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The undersigned affirms that this document does not 

contain personal Information, pursuant to NRS 603A.040 	 Victoria Tovar 
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6 
IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

7 	

IN AND FOR THE COUNTY OF LYON 
8 

ALBERT ELLIS UNCICOME, JR. and 	) 
10 VICENTA UNCICOME, 	 ) 

) 
11 	 PlaintIffs, 	 ) 

) 
12 v. 	 ) 	 COMPLAINT 

13 	 ) 	(ARBITRATION EXEMPT- 

	

SABLES, LLC, a Nevada limited liability ) 	DECLARATORY RELIEF) 

14 	company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated 	) 

15 	5/23/2007; FAY SERVICING, LLC, a 	) 
Delaware limited liability company and 	) 

16 	subsidiary of Fay Financial, LLC; PROF- 	) 
2013414 LEGAL TITLE TRUST by U.S. 	) " 	BANK, N.A., as Legal Title Trustee; for 	) 

18 	
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
19 	 Defendants. 	) 
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COME NOW, ELLIS LINCICOME and VICENTA UNCICOME, by and through their 

attorney, Michael G. Mlllward, Esq., of Millward Law, Ltd., and hereby alleges and avers 

against the Defendants named In this matter as follows: 

PARTZEIS  

1. At all times relevant herein, Plaintiff ELLIS UNCICOME is, and was, a resident 

of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403. 

2. At all times relevant herein, Plaintiff VICENTA UNCICOME is, and was, a 

resident of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403 
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3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as 

"SABLES"), is, and was, a Nevada limited liability company, providing deed of trust trustee 

services to servicers and financial institutions. 

4. At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter 

referred to as "Fay Servicing"), is, and was, a Delaware limited liability company. Fay 

Servicing provides loan servicing for financial institutions and is the servicer for the 

beneficiary of the deed of trust and mortgage loan that is the subject of this Complaint. 

5. Upon information and belief, at all times relevant herein, Defendant PROF-

2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred 

to as "US Bank"), as legal title trustee, was a mortgage investment trust. At all times 

relevant herein, US BANK, was a non-title 7 business entity, registered to do business in the 

State of Nevada, conducting business in the State of Nevada as a national bank, and 

providing commercial banking services for individuals, businesses, and institutions in the 

State of Nevada. 

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by 

merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP, 

(hereinafter referred to as "Bank of America") was a non-title seven business entity, 

registered to do business in the State of Nevada, conducting business in the State of Nevada 

as a national bank, and providing commercial banking services for individuals, businesses, 

and institutions in the State of Nevada. 

7. The true names, capacities, and/or involvement of the DOE Defendants named 

herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together 

hereinafter referred to as "the Lincicomes"), who therefore sue said Defendants by fictitious 

names. The Lincicomes are informed and believe, and thereon allege, that those persons or 

entities are the partners, owners, shareholders, agents, employees, or alter egos of the 

Defendants named herein, or those persons have an interest in the deed of trust or 

mortgage loan, or are otherwise affected by the relief sought herein. The Lincicomes pray 

leave to amend this Complaint to show their true names and capacities when the same have 
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been determined. The Lincicomes are informed and believe, and thereon allege, that each of 

the Defendants named herein as a DOE is legally responsible in some manner for the events 

and happenings herein referred to in this lawsuit. 

JURISDICTION 

8. The Third Judicial District Court in and for the County of Lyon has personal 

jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all 

claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution. 

VENUE 

9. The Third Judicial District Court in and for the County of Lyon is the proper 

venue for this action pursuant to NRS 13.010 because the actions arose out of contracts 

executed and to be performed in Lyon County, Nevada, and the real property at issue and or 

affected by the relief sough is located in Lyon County, Nevada. 

GENERAL ALLEGATIONS 

10. In May of 2007, the Lincicomes agreed to enter into a residential mortgage 

loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton, 

Nevada 89403. 

11. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

referred to as "Ellis") make a withdrawal of $80,000 from his 401K retirement plan to be 

contributed as part of the down payment of the home purchase. 

12. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

"Vicenta") executed a Promissory Note in favor of Sierra Pacific as part of an interest only 

residential mortgage loan. 

13. On that same day, May 23, 2007, Vicenta executed a Deed of Trust in favor of 

Mortgage Electronic Registration Systems, Inc. (hereinafter referred to as "MERS"), a 

Delaware Corporation that tracks ownership interests and servicing rights in mortgage loans 

and holds title to mortgages solely as nominee for its member-lenders, as the nominee for 

Sierra Pacific to secure the mortgage loan. The Promissory Note and Deed of Trust are 

attached hereto as Exhibit 1. 
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14. In or about March of 2008, the Lincicomes learned that they had incurred a tax 

bill of nearly $20,000 for having taken the $80,000 distribution from Ellis's 401k. 

15. The Lincicomes were unable to make their June 1, 2008, mortgage payment 

and were unable to later catch up on past due payments. 

16. Also on April 27, 2009, Bank of America, N.A. and Countrywide Bank, N.A. 

merged. See Ex. C to Motion for Relief of Stay attached as Exhibit 2. 

17. After receiving a Notice of Default and Notice of Sale, the Lincicomes began the 

process of applying for a mortgage workout with Bank of America. 

18. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

"LMA") with BAC Home Loans Servicing, LP, which provided that the first payment of 

$2,272.62 to be made September 1st,  2009. A copy of the 2009 Loan Modification 

Agreement is attached hereto as Exhibit 3. 

19. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%. Under the LMA all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58. A copy of the "Important 

Message About Your Loan" notice is attached as Exhibit 4. 

20. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

15205. 

21. On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

located in Carson City to make their first payment under the LMA. The banker assisting the 

Lincicomes was a young woman named Crystal. After searching for information concerning 

the Lincicomes loan, Crystal could not find any record of the LMA in their system. Crystal 

accepted payment under the understanding that if was to be credited against the Lincicomes' 

loan as modified by the LMA, once the LMA had been entered into their system. Crystal told 
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the Lincicomes to contact Bank of America customer service and request a coupon book for 

the LMA to make payments easier. 

22. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center on Rose Drive in Rena. The 

Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a 

signed copy of the LMA. Ms. Keady informed the Lincicomes that Bank of America would 

investigate the status of the LMA. 

23. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

America branch to make the second payment on the LMA. This time the banker, a middle-

aged woman, refused the payment and indicated that there was no record of the existence 

of the LMA in Bank of America's computer system. 

24. Bank of America provided a Home Loan Statement dated October 29, 2009, 

which establishes that Bank of America had not applied the terms of the LMA to the 

Lincicomes' mortgage loan. The October 29, 2009 statement is attached as Exhibit S. The 

statement reflects an incorrect payment amount, an incorrect interest rate and an incorrect 

past due amount. Ex. 5. 

25. From October 1, 2009, to December of 2011, the Lincicomes continued to 

contact Bank of America by phone and inquired as to the status of the LMA. On each phone 

call, Bank of America would inform the Lincicomes that the matter was being investigated. 

Copies of correspondence from Bank of America dated December 15, 2009, February 23, 

2010, March 12, 2010, October 19, 2011 and December 23, 2011, are Bank of America's 

responses to correspondence from Plaintiffs, which are attached hereto as Exhibit 6. 

26. On March 12, 2010, the Lincicomes again contacted Bank of America by phone 

and again were informed that the status of the LMA was still being investigated. However, 

during this call the Lincicomes were advised to seek help from the Department of Housing 

and Urban Development's (HUD) Financial Guidance Center. 

27. In April, the Lincicomes met with HUD Counselor Lucy Powell. Ms. Powell 

assisted the Lincicomes with the design of an action plan, which included the filing of a 
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Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

accrued since the LMA was signed, and to force Bank of America to find and recognize the 

LMA. 

28. The Lincicomes filed a petition for Chapter 13, Bankruptcy protection before the 

United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

51219, and therein listed Bank of America as a secured creditor. 

29. The deadline for Bank of America to file a claim was set by the Bankruptcy 

Court Clerk to expire on August 12, 2010. A copy of the Notice f Chapter 13, Bankruptcy 

Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7. 

30. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

Lincicomes Bankruptcy case 

31. Without a claim filing or information regarding the validity of the LMA and the 

current arrears to go off of, the Lincicomes were unable to include payment of arrears as 

part of their Chapter 13 plan. 

32. Upon information and belief, in early 2011, Bank of America found the LMA. 

33. Senior Vice President of Bank of America, James S. Smith, executed the LMA 

on March 22, 2011. 

34. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

35. The Lincicomes remained unaware of the fact that the LMA had been found, or 

that it had been agreed to and fully executed by Bank of America, until 2017. 

36. On November 26, 2014, Bank of America appeared in the Lincicomes 

Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

pursuant to 11 U.S.C. § 362. 

37. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

4, 2011. 

II 
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38. On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicome discharge 

of all of their scheduled debts. A copy of the June 15, 2015 Discharge Order is attached as 

Exhibit 8. 

39. Prior to discharge, but after the Court had entered an order granting Bank of 

America's Motion for Relief of Stay, the Lincicomes again applied for a loan modification. 

40. On or about April 24, 2015, Bank of America accepted the loan modification 

application and required the Lincicomes to complete three trial modification payments before 

they could move forward with modifying their mortgage loan. A copy of April 24, 2015 loan 

modification notice is attached as Exhibit 9. 

41. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, the Lincicomes mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the 

Lincicomes would be eligible to have up to 30% of their principal balance deferred and not 

be subject to interest. Ex.9. 

42. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015. 

The second trial payment was made on July 1, 2015. 

43. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed them that their loan had been transferred to Fay Servicing, LLC. A 

copy of the check which the Lincicomes attempted to tender on August 1, 2015, payable to 

Bank of America, is attached hereto as Exhibit 10. 

44. The Lincicomes called Fay Servicing that same day, August 1, 2015, to make 

payment and spoke with account manager Rosalind Jackson. Ms. Jackson informed them 

that Fay Servicing does not honor Bank of America modifications. 

45. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

the amount due on the Lincicomes' account on September 1, 2015, was $207,599.70, and 

reflecting an interest rate of 6.875 percent and indicating there were 85 payments still due 
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on the account. A copy of Fay Servicing's Mortgage Statement generated August 10, 2015, 

is attached hereto as Exhibit 11. 

46. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that 

Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

payment should be sent to Fay Servicing. 

47. The Lincicomes were devastated when neither Bank of America nor Fay 

Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

2015 loan modification offer. 

48. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter "US Bank"). A copy of the November 10, 2015 Assignment is attached 

as Exhibit 12. 

49. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042. Ex.12. 

50. In 2016, the Lincicomes applied for the Home Affordable Modification Program 

(HAMP) modification through Fay Servicing. Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale. The 

Lincicomes appealed Fay Servicing's denial of their qualification for HAMP. 

51. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their 

appeal of their denial therein indicating that the Lincicomes did not have sufficient income to 

qualify for a modification, and also that they were not qualified for the HAMP Unemployment 

Program (HAMP UP) "because the property is not your primary residence." 

52. The Lincicomes have continuously used and claimed their home located at 70 

Riverside Dr., Dayton, Nevada, as their residence. 

53. After being denied, the Lincicomes reached out to Senator Harry Reid's office 

for help. Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at 

$2,528.86 per month. 

II 
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54. The Lincicomes completed the three trial payments by December 1, 2016. 

Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification 

agreement. After reviewing the agreement, the Lincicomes knew that entering into the 

modification under the proposed terms would leave them in a terrible financial position, and 

would likely result in another default upon the modified terms. The Lincicomes decided not 

to enter into the agreement. 

55. On December 20, 2016, the Lincicomes then elected to enter the State of 

Nevada Foreclosure Mediation Program. 

56. Anita Conboy was appointed mediator and mediation was scheduled and held 

on April 17, 2017. The mediation was terminated when no agreement between the parties 

was reached. No certificate of mediation was issued because Fay Servicing did not bring any 

certifications for any of the documents as required by law. 

57. On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

recorded its Notice of Breach and Default and of Election to Sell the Real Property under 

Deed of Trust (hereinafter "NOD"). A copy of the NOD is attached hereto as Exhibit 13. 

58. The NOD provides that as of October 31, 2017, $265,572.39 is owed in 

arrears. Even though the NOD acknowledges that the "subject Deed of Trust was modified 

by Loan Modification Agreement recorded as Instrument 475808 . . . recorded on 5/4/2011. 

in the office of the County recorder of Lyon County," provides that all monthly 

installments from "9/1/2008" forward are due. 

59. The NOD is incorrect because the LMA was effective July 31, 2009, with the 

first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3. 

60. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

Veronica Talley, as a "Foreclosure Specialist IV" (hereinafter "Talley Affidavit") stating that 

Fay Servicing has complied with the requirements of NRS 107.080. 

61. The Talley Affidavit misstates the date of recording of the November 10, 2015 

Assignment from Bank of America to PROF-2013-M4 Legal Title Trust, by U.S. Bank National 

COMPLAINT PAGE 9 OF 19 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

—1 
co 	24 

:> 
25 

-.0 

—l a IQ X:O 26 
i -- > 

27 

_IE 28 
_loZ 
I 

Q) 00009



2 

3 

1 Association, as Legal Title Trustee, as having been recorded November 25, 2016 instead of 

the actual date of recording November 25, 2015. Ex. 13; Ex. 12. 

62. 	The Talley Affidavit was signed nearly 13 months prior to the recording of the 
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NOD. 

63. The Declaration of the Mortgage Service attached to the NOD indicates that 

pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

to assess the borrower's financial situation and to explore options for the borrower to avoid a 

foreclosure sale. The Declaration was signed and dated April 5, 2016, nearly 19 months 

prior to the signing of the NOD to which it is attached. Ex.13, p.6. 

64. The Lincicomes attended a second mediation on April 3, 2018, and a certificate 

of Mediation was issued on October 4, 2018. 

65. The Certificate of Mediation provides that the Lincicomes will voluntarily 

relinquish the property. 

66. Even though a Deed in Lieu of foreclosure was discussed as the Lincicomes 

only option at the mediation, and recommended by their attorney Geoffrey Giles, they did 

not agree to relinquish their property. 

67. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee's Sale with 

the Lyon County Recorder as Document No. 587470. 

68. The October 12, 2018 Notice of Trustee's Sale provides that the date of sale is 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 89447. 

FIRST CAUSE OF ACTION 

(Injunctive Relief) 

69. Plaintiffs re-allege and incorporate herein by reference each and every 

allegation contained in paragraphs 1 through 68, hereinabove, as though fully set forth 

herein. 

70. Defendant Sables, Fay Servicing, and US Bank are in in material violation of 

the Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560. 
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71. Pursuant to NRS 107.560, "a borrower may bring an action for injunctive relief 

to enjoin a material violation of NRS 107.400 to NRS 107.560, inclusive." 

72. Defendants Fay Servicing or US Bank did not provide the Lincicomes with a 

notice that complies with NRS 107.500(1), at least 30 calendar days before recording the 

NOD. 

73. Defendant Sables caused to be recorded the NOD with an Affidavit that does 

not comply with NRS 107.0805. The Talley Affidavit provided with the NOD is dated October 

5, 2016, 13 months before the recording of the NOD. Ex.13. 

74. The Talley Affidavit does not comply with the requirements of NRS 

107.0805(1)(b)3) because the facts sworn to are not reasonably contemporaneous to the 

date of the recording. See Ex.13. 

75. NRS 107.0805(1)(b)(3) requires the Affidavit to verify that Fay Servicing sent a 

written statement to the Lincicomes which provided as follows in relevant part: 

(I) The amount of payment required to make good the deficiency in performance or 

payment ...  

(H) The amount in default; 
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(IV) The amount of accrued interest and late charges; 

(V) A good faith estimate of all fees imposed in connection with the exercise of the 

power of sale ....  

NRS 107.0805(1)(b)(3). 

76. The Lincicomes have not received a statement by any financial institution 

concerning their home loan from September 2009 forward, that accurately reflects the 

interest rate, principal balance, or last payment date. 

77. The failure to provide the Lincicomes with accurate information is a material 

violation of the Homeowner's Bill of Rights. 

I -
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78. As a result of Fay Servicing, US Bank, and Sables violations of NRS 107.400 

through NRS 107.560, and NRS 107.0805, the Lincicomes are entitled to injunctive relief 

enjoining the Trustee Sale the Property pursuant to NRS 107.560. 

79. The Lincicomes respectfully pray for injunctive relief to prevent Defendants 

from wrongfully foreclosing upon their home. 

SECOND CAUSE OF ACTION 

(Breach of Contract - Bank of America) 

80. Plaintiffs re-allege and incorporate herein by reference each and every 

allegation contained in paragraphs 1 through 79, hereinabove, as though fully set forth 

herein. 

81. On July 11, 2009, Defendant Bank of America offered Plaintiff Vicenta 

Lincicome a permanent loan modification. 

82. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome 

accepted and executed the LMA provided by Defendant Bank of America. 

83. Following Vicenta Lincicome's execution of the LMA, she immediately sent the 

agreement via Federal Express in the envelope that had been provided by Bank of America. 

84. Upon information and belief, Defendant Bank of America failed to process the 

LMA in its system. 

85. On March 22, 2011, James Smith executed the LMA on behalf of Bank of 

America. Ex.3. 

86. Bank of America caused the LMA to be recorded with the Lyon County Recorder 

on May 4, 2011. Ex.3. 

87. At no time, other than being provided a copy of the recorded LMA in 2017, did 

the Lincicomes receive notice, written or otherwise, that Bank of America had located and 

signed the 2009 LMA. 

88. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome's 

payment of $2,276.72. 

II 
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89. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome's 

payment of $2,276.72 and informed her that they could not process a payment for less than 

the current payment amount. 

90. From October 1, 2009, through December of 2011, Bank of America refused to 

accept all offers to tender payment of $2,276.72 under the LMA. 

91. All verbal and written communications between October 1, 2009, through 

March of 2010, that were received from Bank of America requesting the status of the LMA 

were responded to by Bank of America with the indication that it was continuing to research 

or investigate the matter. 

92. By failing to process the LMA, and payments according to the LMA's terms, 

Bank of America materially breached the LMA. 

93. But for Defendant Bank of America's material breach of the LMA, the 

Lincicomes would not be subject to the pending foreclosure. 

94. As a proximate cause of Defendant Bank of America's material breach of the 

LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

THIRD CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing - Bank of America) 

95. Plaintiffs re-allege and incorporate herein by reference each and every 

allegation contained in paragraphs 1 through 94, hereinabove, as though fully set forth 

herein. 

96. At all times material hereto, Defendant Bank of America owed to Plaintiff 

Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual 

relationship. 

97. Defendant Bank of America violated its duty of good faith and fair dealing by 

refusing to perform under the provisions of the LMA by not accepting Vicenta's timely 

payments from October 1, 2009, forward so that the Lincicomes could keep current on their 

loan under the LMA. 
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(i) 

98. That as a direct and proximate result of Defendant Bank of America's breach of 

its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general 

damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

FOURTH CAUSE OF ACTION 

(Declaratory Relief - NRS 30.010 et. seq.) 

99. Plaintiffs re-allege and incorporate herein by reference each and every 

allegation contained in paragraphs 1 through 98, hereinabove, as though fully set forth 

herein. 

100. There currently exists a dispute between the Lincicomes and Defendants as to 

the extent of the debt secured by the Deed of Trust as modified by the July 11, 2009 LMA. 

101. Because of Defendant Bank of America's material breach of the July 11, 2009 

LMA, performance by the Lincicomes under the Deed of Trust and Promissory Note as 

modified was excused. 

102. Defendants Sable, Fay Servicing, and US Bank seek to foreclosure upon 

Plaintiffs' home and real property by way of nonjudicial foreclosure under the allegation that 

the May 23, 2007, Deed of Trust secures the May 23, 2007, Promissory Note as modified by 

the LMA, including all arrears and fees that have accrued from August 1, 2008, to present. 

103. An actual controversy has arisen and now exists between Plaintiffs and 

Defendants. 

104. Plaintiffs therefore seek a court determination of their rights, responsibilities, 

and liabilities pertaining to the alleged controversy. 

FIFTH CAUSE OF ACTION 

(Special Damages —NRS 107.560(6) Attorney's Fees) 

105. Plaintiffs re-allege and incorporate herein by reference each and every 

allegation contained in paragraphs 1 through 104, hereinabove, as though fully set forth 

herein. 

106. Plaintiffs have brought this action in part pursuant to NRS 107.560, which 

permits recovery of reasonable attorney's fees and costs to a prevailing borrower. 
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107. Additionally, as natural and proximate consequence of Defendants conduct 

alleged herein, Plaintiffs have suffered damages, including special damages in the form of 

attorney's fees. 

108. Plaintiffs are entitled to the recovery of reasonable attorney's fees and costs in 

an amount and sum to be proven at trial. 

PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray for the following relief: 

1. That the Court issue an injunction enjoining Defendants Fay Servicing, Sable, 

and US Bank from foreclosing against the Lincicomes' home and real property; 

2. That the Court make an award of general damages in excess of $15,000; 

3. That the Court determine that sum owed to Defendant US Bank as beneficiary 

of the May 23, 2007, Promissory Note and Deed of Trust as modified under the July 11, 2009 

Loan Modification Agreement; 

4. That the Court determine Plaintiffs rights under the Loan Modification 

Agreement; 

5. That the Court determine Defendants rights to proceed with a nonjudicial 

foreclosure pursuant to NRS 107.080 under the Deed of Trust as modified under the Loan 

Modification Agreement; 

6. That the Court award reasonable attorney's fees and costs; 

7. That the Court provide such other relief as the Court deems proper in the 

premises. 

I-
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I-
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AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 

Dated this  ,)111-  day of November, 2018. 

PIILLWARD LAW, LTD 

By• 
Mich-el G. s , illward, 
NSB# 11 2 
1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 
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Dated this 	'day  of November, 2018 

ALBERT E LINCICOME, 

NOTARY PUBLIC 
STATE OF NEVADA 
County of Douglas 

MARION HOELLER 
17-3075-5 My Appointment Expires July 19, 2021 

1 

VERIFICATION OF ALBERT ELLIS LINCICOME, 3R. 

STATE OF NEVADA 	) 
)SS. 

COUNTY OF DOUGLAS ) 

2 

3 

4 

5 

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn, 

depose and state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Verified Complaint and know the contents thereof; 

that the same is true of my own knowledge, except for those matters therein stated 

upon information and belief, and as to those matters, I believe them to be true; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
On this 	 day of November, 2018, before me personally appeared Albert Ellis 

17 

Lincicome, Jr., known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that he executed it as his free 

act and deed. 

Witness my hand and official seal this (Q '  	day of November, 2018. 
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Notary Public 
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VERIFICATION OF VICENTA LINCICOME 

STATE OF NEVADA 	) 
)SS. 

COUNTY OF DOUGLAS ) 

I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and 

state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Verified Complaint and know the contents thereof; 

that the same is true of my own knowledge, except for those matters therein stated 

upon information and belief, and as to those matters, I believe them to be true; 

Dated this 	 day of November, 2018 

c4temtc 
VICENTA LINCICOME 

10 

11 

12 

13 

14 

15 

On this 	 day of November, 2018, before me personally appeared Vicenta 

Lincicome, known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that she executed it as her free 

act and deed. 

Witness my hand and official seal this  Ja  day of November, 2018. 
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Notary Public 

NOTARY PUBLIC 	( 
STATE OF NEVADA 

_j 	
County of Douglas 

MARION HOELLER 
17-3075-5 My Appointment Expires July l9202i9 
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Loan No: 	00004 79436 
[Spam Above This Line For Recording Datal 

DEED OF TRUST 
IGN: 1000703-0000479436-5 

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11. 
13, 18. 20 and 21. Certain rules regarding the usage of words used In this document are also provided in 
Section 16. 

(A) "Security Instrument" means this document, which Is dated 	MAY 23, 2007 
together with all Riders to this document. 
(B) "Borrower* Is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower is the (rustor under this Security Instrument. 
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC.. 

Lender is a CORPORATION 	organized and existing wider the laws of CALIFORNIA 
Lender's address Is 	50 IRCW WINT CIRCLE, 5Th' 200, 1t)LSCM, CA 95630 

(D) "Trustee" is GRENHF1&) 1M/EStMENTS, ThX2., A CALIFXNIA WRt?ATIC21 

NEVADA—Single Family—Fannie MailFrcddie Man UNIFORM INSTRUMENT with MEP.S 
	

Form 3029 1101 
DRAW MERS NV CVL Dli WPF (OiOIDOCS\DEEDS\CVL\NV..MERS CVL) 
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(E) "MERS" Is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that Is acting solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument MERS is organized and existing under the laws of Delaware and has an address and telephone number 
of P. 0. Box 2026, Flint, Michigan 48501-2026. tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated 	MAY 23, 2007 
The Note states that Borrower owes Lender 

ThREE RUM)RED EIG rY—agg 7HCJJSZ4ND C1E JIUI1)RED F7F1Y and W/J.O0---- Dollars 
(U.S. $ 	381 ,150. 00 	) plus Interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt In full not later than 	JUNE 1, 2037 
(0) "Property" means the property that is described below under the heading "Transfer of Rights In the Property." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and Late charges due 
under the Note, and all sums due wider this Security Instrument, plus Interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable): 

I xkAdjustable Rate Rider 
	I I Condominium Rider 	1 1 Second Home Rider 

I I Balloon Rider 
	

I Planned Unit Development Rider i'x I Other(s) [specify] 

	

114 Family Rider 
	

I I Biweekly Payment Rider 	 INTEREST ONLY RIDER 
V. A. Rider 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds other than a transaction originated by check draft 
or similar paper Instrument, which Is Initiated through an electronic terminal, telephonic Instrument, computer, or 
magnetic tape so as to order, Instruct or authorize a financial Institution to debit or credit an account Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Items" means those Items that are described in Section 3. 
(14) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (I) damage to. or 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance 
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the 
Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, (he Loan. 

(F) "Periodic Payment" means the regularly scheduled amount due for (i) principal and Interest under the Note 
plus (it) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing 
regulation Regulation X (24 CAR. R Pail 3500) as they might be amended from time to time or any additional 
or successor legislation or regulation that governs the same subject matter. As used In this Security Instrument 
"RESPA" refers to all requirements and restrictions that are imposed in regard to a"federally related mortgage 
loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(B.) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

Loan No: 0000479436 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS This Security Instrument secures to Lender (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (II) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located In the 

COUNTY 	 of 	LYON 
[Type of Recording Jurisdiction] 	 [Name of Recording Jurisdiction] 

LEGAL DESCRIPTICN X1TACFJED flER2') AND MADE A PART HEREOF AS EXHIBIT "A" 

which currently has the address of 70 RIVERSIDE DRIVE 	 ESIII, 

DAYTON 
	

ICI1YI, Nevada 	89403 	(ZIp codeJ ("Property Address"): 

TOGETHER WITH all the Improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions 641 also be 
covered by this Security Instrument. All of the foregoing Is referred to in this Security Instrument as the "Property. 
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this 
Security Instrument; but, If necessary to comply with law or custom, MERS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender Including, but not limited to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by Jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1 Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges Borrower 

shall pay when due the principal of, and Interest on the debt evidenced by the Note and any prepayment charges 
and late charges due under the Note. Borrower shall also pay fluids for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender as payment under the Note or this Security Instrument is returned to Leader 
unpaid Leader may require that any or all subsequent payments due under the Note and this Security Instrument 
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose deposits are Insured by a federal agency, Instrumentality, or entity: or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated by Lender In accordance with the notice provisions In Section IS. Lender may 
return any payment or partial payment If the payment or partial payments are Insufficient to bring the Loan current 
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any 
rights hereunder or prejudice to its tights to refuse such payment or partial payments in the future, but Lender Is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied 
as of its scheduled due date then Lender need not pay Interest on unapphed funds Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable 
period of time Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure No offset or 
claim which Borrower might have now or In the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments 
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Nate; 
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic 
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second 
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient 
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments If, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment Is applied to the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due Voluntary prepayments shall be applied first to any prepayment charges 
and then as described in the Note. 

Any application of payments, Insurance proceeds. or Miscellaneous Proceeds to principal due under the Note 
shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the 
Note, until the Note is paid in full, a sum (the "Funds) to provide for payment of amounts due for: (a) taxes and 
assessments and other hems which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property (b) leasehold payments or ground rents on the Property If any (c) premiums for any and all insurance 
required by Lender under Section 5; and (ci) Mortgage Insurance premiums, if any, or any sinus payable by 
Borrower to Leader In lieu of the payment of Mortgage Insurance premiums In accordance with the provisions of 
Section 10 These Items are called "Escrow Items At origination or at any time during the term of the Loan 
Lender may require that Community Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, 
and such dues fees and assessments shall be an Escrow Item Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. 
In the event of such waiver, Borrower shall pay directly. when and where payable, the amounts clue for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires, shall furnish to Lender 
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained 
in this Security Instrument, as the phrase covenant and agreement" Is used in Section 9. If Borrower is obligated 
to pay Escrow Items directly, pursuant to a waiver, and Borrower falls to pay the amount due for an Escrow Item, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds, and In such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds In an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA and (b) not to exceed the maximum amount a lender can require under 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of 
expenditures of future Escrow Items or otherwise In accordance with Applicable Law. 
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The Funds shall be held In an institution whose deposits are insured by a federal agency, instrumentality, or 
entity (including Lender, if Lender is an Institution whose deposits are so insured) or In any Federal Home Loan 
Bank Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA Lender 
shall not charge Borrower for holding and applying the Funds annually analyzing the escrow account or verifying 
the Escrow Items, unless Leader pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
in writing, however, that Interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under 
RESPA Lender shall notify Borrower as required by RESPA and Borrower shall pay to Lender the amount 
necessary to make up the shortage In accordance with RESPA, but In no more than 12 monthly payments. If there 
Is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with 
RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. 

4 Charges, Liens Borrower shall pay all taxes assessments charges fines and Impositions attributable 
to the Properly which can attain priority over this Security Instrument, leasehold payments or ground rents on the 
Property if any, and Community Association Dues Fees and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them In the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower Is performing such agreement; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument, 
Lender may give Borrower a notice Identifying the lien. Within 10 days of the date on which that notice is given, 
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the term "extended coverage." and any other hazards 
including but not limited to earthquakes and floods for winch Lender requires insurance This insurance shall be 
maintained in the amounts (Including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the Insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Borrower to pay, In connection with this Loan 
either (a) a one-time charge for flood zone determination certification and tracking services or (b) a one-time 
charge for flood zone determination and certification services and subsequent charges each time remappiags or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal Emergency Management Agency in connection with 
the review of any flood zone determination resulting from an objection by Borrower.  

If Borrower falls to maintain any of the coverages described above, Lender may obtain Insurance coverage. 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall be payable, 
with such Interest, upon notice from Lender to Borrower requesting payment. 

MI insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to Insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance Leader shall have the right to hold the policies and 
renewal certificates. LI Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Leader, for damage 
to, or destruction of, the Property, such policy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Leader may make 
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be applied to restoration 
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender 
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
restoration in a single payment or in a series of progress payments as the work as completed Unless an agreement 
Is made in writing or Applicable Law requires Interest to be paid on such insurance proceeds, Lender shall not be 
required to pay Borrower any [merest or earnings on such proceeds. Fees for public adjusters, or other third parties, 
retained by Borrower shall not be paid out of the Insurance proceeds and shall be the sole obligation of Borrower. 
If the restoration or repair is not economically feasible or Leader's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, 
If any, paid to Borrower. Such Insurance proceeds shall be applied In the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the 
notice Is given In either event or if Lender acquires the Property under Section 22 or otherwise Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not 10 exceed the amounts unpaid 
under the Note or this Security instrument, and (b) any other of Borrower's rights (other than the right to any refund 
of unearned premiums paid by Borrower) under all Insurance policies covering the Property, Insofar as such tights 
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. OGGupsucy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Leader otherwise agrees in 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are 
beyond Borrower's control. 

7 Preservation, Maintenance and Protection of the Property Inspections Borrower shall not destroy, 
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not 
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from 
deteriorating or decreasing In value due to its condition Unless it is determined pursuant to Section 5 that repair 
or restoration is not economically feasible Borrower shall promptly repair the Property if damaged to avoid further 
deterioration or damage If insurance or condemnation proceeds are paid In connection with damage to or the taking 
of the Property. Borrower shall be responsible for repairing or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work Is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Property, Borrower is not relieved of Borrowers obligation for the completion 
of such repair or restoration. 
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Lender or its agent may make reasonable entries upon and inspections of the Properly. If it has reasonable 
cause. Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default If, during the Loan application process, 
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate Information or statements to Lender (or failed to provide Lender 
with material Information) in connection with the Loan. Material representations include, but are not limited to, 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Bights Under this Security Instrument, If (a) 
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal 
proceeding that might significantly affect Lender's Interest In the Property and/or rights under this Security 
Instrument (such as a proceeding In bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien 
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has 
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's 
Interest in the Property and rights under this Security Instrument Including protecting and/or accessing the value 
of the Property, and securing and/or repairing the Property. Lender's actions can include but are not limited to 
(a) paying any sums secured by a Hen which has priority over this Security Instrument; (b) appearing in court: and 
(c) paying reasonable attorneys fees to protect its Interest in the Property and/or rights under this Security 
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not 
limited to entering the Property to make repairs, change locks replace or board up doors and windows dram water 
from pipes eliminate building or other code violations or dangerous conditions and have utilities turned on or off.  
Although Lender may take action under this Section 9, Leader does not have to do so and is not under any duty 
or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under 
this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall became additional debt of Borrower secured by 
this Security Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall 
be payable, with such Interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to 
the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a-  condition of making the Loan. 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If. for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance Borrower shall pay the premiums required to obtain coverage substantially equivalent to 
the  Mortgage insurance previously In effect at a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage insurer selected by Leader. If substantially 
equivalent Mortgage Insurance coverage is not available Borrower shall continue to pay to Lender the amount of 
the separately designated payments that were due when the insurance coverage ce*'n'd to be In effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fad that the Loan is ultimately paid in full, and Leader shall 
not be required to pay Borrower any Interest or earnings on such loss reserve Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided 
by an insurer selected by Lender again becomes available, is obtained and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. if Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shalt pay the premiums required to maintain Mortgage Insurance in effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage insurance ends in accordance with 
any written agreement between Borrower and Leader providing for such termination or until termination is required 
by Applicable Law. Nothing In this Section 10 affects Borrower's obligation to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage Insurance, 	- 

Mortgage insurers evaluate their total risk on all such insurance In force from time to time, and may enter 
Into agreements with other pates that share or modify their risk or reduce losses These agreements are an terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage 
insurer may have available (which may include funds obtained from Mortgage Insurance premiums) 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other 
entity, or any affiliate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
might be characterized as) a portion of Borrower's payments for Mortgage insurance, in exchange for sharing or 
modifying the mortgage insurer's risk, or reducing Losses. If such agreement provides that an affiliate of Lender 
takes a share of the Insurer's risk In exchange for a share of the premiums paid to the insurer, the arrangement is 
often termed captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe 
for Mortgage insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has if any' with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage insurance termmated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender. 

It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, If the restoration or repair Is economically feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had 
an opportunity to inspect such Properly to ensure the work has been completed to Lender's sathfaction, provided 
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds. Lender shall not be required to pay 
Borrower any Interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically 
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the stuns secured 
by this Security instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking. destruction, or loss in value of the Property. the Miscellaneous Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, If any, paid 
to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value is equal to or greater than the 
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount 
of the sums secured Immediately before the partial taking destruction or loss in value divided by (b) the fair market 
value of the Property immediately before the partial taking destruction or loss in value Any balance shall be paid 
to Borrower. 

In the event of a partial taking, destruction or loss in value of the Property in which the fair market value 
of the Property Immediately before the partial taking, destruction or loss In value is less than the amount of the 
sums secured immediately before the partial taking, destruction or loss in value unless Borrower and Lender 
otherwise agree In writing the Miscellaneous Proceeds shall be applied to the sums secured by this Security 
Instrument whether or not the sums are then due. 

Loan No: 0000479436 
WEV#.DA-.SIngJe FamIly—Fannie MaclPrcddic Mac UNIFORM INSTRUMENT with MEltS 	 Form 3029 1/01 
DRAW.MERS.NV CVLDT 8 WPF (OIO100CS\DEEDS\CVL\NVJdERS CVI.) 	 (page 9 of!? pages) 

00028



If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party 
(as defined in the next sentence) offers to make an award to settle a claim for damages. Borrower fails to respond 
to Lender within 30 days after the date the notice Is given, Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument, whether or not then due. Opposing Party means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a right of action In regard to Miscellaneous Proceeds. 

Borrower shall be In default if any action or proceeding whether civil or criminal is begun that in Leader's 
Judgment could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and. If acceleration has occurred, 
reinstate iis provided In Section 19, by causing the action or proceeding to be dismissed with a ruling that, in 
Lender's judgment. precludes forfeiture of the Property or other material impairment of Leader's Interest in the 
Property or rights under this Security Instrument The proceeds of any award or claim for damages that are 
attributable to the impairment of Lender's Interest In the Property are hereby assigned and shall be paid to Lender.  

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in 
the order provided for In Section 2. 

12. Borrower Not Released, Forbearance By Lender Not a Waiver. Extension of the time for payment 
or modification of amortization of the sums secured by this Security Instrument granted by Leader to Borrower or 
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of 
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a co-signer"): (a) is co-signing this Security instrument only 
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; 
(h) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument in writing, and is approved by Leader, shall obtain all of Borrower's 
rights and benefits under this Security instrument. Borrower shall not be released from Borrower's obligations and 
Liability under this Security Instrument unless Lender agrees to such release In writing. The covenants and 
agreements of this Security instrument stud! bind (except as provided in Section 20) and benefit the successors and 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's 
default for the purpose of protecting Lender's interest In the Property and rights under this Security Instrument 
including, but not limited to, aftorneys'fees, property inspection and valuation fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan Is subject to a law which sets maximum loan charges, and that law is finally interpreted so that 
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted 
limits then (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sunis already collected from Borrower which exceeded permitted limits will be refunded to 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment 
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15 Notices All notices given by Borrower or Lender in connection with this Security Instrument must be 
In wilting Any notice to Borrower In connection with this Security Instrument shall be deemed to have been given 
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other 
means Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that specified procedure. There may be only one designated notice address under this Security 
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mall 
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice 
In connection with this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lender. It any notice required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument 

16. Governing Law; Severability; Rules of Construction. This Security instrument shall be governed by 
federal law and the law of the Jurisdiction in which the Property Is located. All tights and obligations contained In 
this Security Instrument are subject toy requirements and limitations of Applicable Law. Applicable Law might 
explicitly or Implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be 
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument (a) words of the masculine gender shall mean and include corresponding 
neuter words or words of the feminine gender (b) words in the singular shall mean and include the plural and vice 
versa and (c) the word "may" gives sole discretion without any obligation to take any action 

17. Borrower' s Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18 Transfer of the Property or a Beneficial Interest in Borrower. As used In this Section 18, "Interest 

in the Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent 
of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not 
a natural person and a beneficial interest in Borrower Is sold or transferred) without Leader's prior written consent 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shalt not be exercised by Lender If such exercise Is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration The notice shall provide 
a period of not less than 30 clays from the data the notice is given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate Alter Acceleration. If Borrower meets certain conditions, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of (a) 
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate or (c) entry of 
a judgment enforcing this Security Instrument Those conditions are that Borrower (a) pays Lender all sums which 
then would be due under this Security Instrument and the Note as If no acceleration had occurred; (b) cures any 
default of any other covenants or agreements, (c) pays all expenses incurred in enforcing this Security Instrument 
Including but not limited to, reasonable attorneys fees property inspection and valuation fees and other fees 
Incurred for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, 
and (d) takes such action as Lender may reasonably require to assure that Leader's Interest In the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shalt continue unchanged. Leader may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (h) money order; (c) certified check, bank 
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits 
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by 
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as If no acceleration 
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance.. The Note or a partial interest In the Note 
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale 
might result in a change In the entity (known as the "Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this 
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change 
which will state the name and address of the new Loan Servicer, the address to which payments should be made 
and any other Information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence. Join, or be joined to any judicial action (as either an individual 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duly owed by reason of, this Security 
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with 
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after 
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse 
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) 'Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: 
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents. 
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental 
pmtt'rtton; (c) "Eflvironmental Cleanup" Includes any response action, remedial action, or removal action, as 
defined In Environmental Law: and (d) an "Environmental Condition" means a condition that can cause, contribute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal. storage, or release of any Hazardous 
Substances or threaten to release any Hazardous Substances on or In the Property. Borrower shall not do, nor 
allow anyone else to do anything affecting the Property (a) that is in violation of any Environmental Law, (b) winch 
creates an Environmental Condition or (c) which due to the presence use or release of a Hazardous Substance 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence use, or storage on the Property of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property (Including, but not 
limited to, hazardous substances in consumer products) 

Borrower shall promptly give Lender written notice of (a) any investigation, claim demand lawsuit or other 
action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, 
Including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, 
or any private party that any removal or other remediatlon of any Hazardous Substance affecting the Property is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise) The notice shall specify (a) the default, (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice Is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand, may invoke the power of sale, including the right to accelerate full 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22,, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.  
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or Its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or 
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of the sale, including, but not limited to, reasonable Trustee's and attorney? fees, (b) to all sums 
secured by this Security Instrument, and (c) any excess to the person or persons legally entitled to it.  

23 Reconveyance. Upon payment of all sums secured by this Security Instrument Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or 
persons legally entitled to It. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveylug the Property, but only if the fee Is paid to a third party (such 35 the 

Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. 
24. Substitute Trustee. Leader at Its option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

23. Assumption Fee. If there is an assumption of this loan. Lender may charge an assumption fee of U.S. 
$ MAXIMUM ALLOWED BY LAW 
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STATE OF NEVADA. 

This instrument was acknowledged befqre me on 	) 

ge V County as. 

;2E3 2Oc! 	
by 

My Commission Expires: 

CAROL COSTA 
NOTARY PUBLIC 

STATE OF NEVADA 

b .92-OfliS My Appt. Exp Nov 4 2008 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Security 
Instrument and In any Rider executed by Borrower and recorded with It. 

	  (SeaO 
VICEWTA LINCICQL4E 	 -Borrower 	 -Borrower 

	  (Seal) 
-Borrower 	 -Borrower 

	  (SeaD   (Seat) 
-Borrower 	 -Borrower 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR Index Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE RATE RIDER is made this 23rd day of MAY 
2007 	. and Is Incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Security Deed (the "Security Instrument") of the same date given by the undersigned (the 'Borrower") to secure 
the Borrower's Adjustable Rate Note (the "Note") to 

SIERRA PACIFIC P100GAGE (XNPANY, ThC., A CALIFORNIA COR1TICV (the "Lender") 
of the same date and covering the property described In the Security Instrument and located at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IPmpezly Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST 
RATE AND THE MONTHLY PAYMENT THE NOTE LIMITS THE AMOUNT 
BORROWER? S INTEREST RATE CAN CHANGE AT ANYONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY, 

ADDITIONAL COVENANTS. in addition to the covenants and agreements made In the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 6. 875 	%. The Note provides for changes in the 

Interest rate and the monthly payments, as follows: 

4. 	iNTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of JUNE 2017 	•and may change on 

that day every 12th month thereafter. Each date on which my interest rate could change is called  "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the one-year 

London Interbank Offered Rate ("LIBOR") which Is the average of interbank offered rates for one-year U.S. 
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dollar-denominated deposits in the London market, as published in The Wail SLreet Journal. The most recent Index 
figure available as of the date 45 days before each Change Date Is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable 
Information. The Note Holder will give me notice of this choice. 

(C) 	Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 96) 
to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one 
percentage point (0.125%). Subject to the limits slated in Section 4(0) below, this rounded amount will be my new 
Interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Date In full on the Maturity Dale at my new interest 
rate In substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(0) 	Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 11 875 % or less 

than 	2. 250 %. Thereafter, my interest rate will never be Increased or decreased on any single Change 
Date by more than 	TWO 	percentage points ( 	2. 000 	96) from the rate of interest I have 
been paying for the preceding 12 months. My Interest rate will never be greater than 	11 .875 %. 

(B) 	Effective Date of Changes 
My new Interest rate will become effective on each Change Dale. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) 	Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will Include information required by law 
to be given to me and also the title and telephone number of a person who will answer any question I may have 
regarding the notice. 

B. 	TRANSFER OF THE PROPERTY OR A UENPALCJAL INTEREST IN BORROWER 
I 	UNTIL BORROWER' S INITIAL INTEREST RATE CHANGES UNDER. THE TERMS STATED IN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest In the Property" means any legal or beneficial interest in the Property. including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales 
contract or escrow agreement, the intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property Is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment in full of all sums secured by 
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I 'ndir's  prior written consent, Lender may require immediate payment in full of all sums secured by 
this Security Instrument However, this option shall not be exercised by Lender if such exercise Is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the date the notice Is given In accordance with 
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. 	AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18. 
"Interest in the Property" means any legal or beneficial interest In the Property, Including, but not 
limited to, time beneficial Interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if 
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent Lender may require immediate payment In full of all sums secured by 
this Security Instrument However, this option shall not be exercised by Lender If such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option If: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be unpaired by the loan assumption and that the risk of a breach of any covenant or agreement In 
this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that Is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made in the Note and In this Security Instrument. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower In writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given In accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument If Borrower fails to pay these sums prior to the expiration of this period 
Under may Invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 
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BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

	  (t) VICENTA LINCI 	E 	-Borrower 	 -Borrower 

	 (Seat)   (Seal) 
-Borrower 	 -Borrower 

	 (Seal)   (Sea) 
-Borrower 	 -Borrower 

	  (Seal)   (Seal) 
-Borrower 	 -Borrower 

[Sign Original Only] 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

Property Address: 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd 	day of MAY 	 . 2007 
and is incorporated into and intended to Form a part of the Adjustable Rate Rider (the Rider") dated the same date 
as this Addendum executed by the undersigned and payable to 

SIERR4 PACIETC 	CXMANY, IZ\K. / A CALIFORNIA CCPORATia'J 	(the "Lender") 

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) 	Calculation of Changes 

Before each Change Date, the Note Holder will calculate my new Interest rate by adding 
TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 

to the Current Index for such Change Date The Note Holder will then round the result of this addition to the 
nearest one-eighth of one percentage point (0.125%). Subject to the hnnls stated In Section 4(1)) this rounded 
amount will be my new interest rate until the next Change Date 

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment 
that would be sufficient to repay accrued interest This will be the amount of my monthly payment until the earlier 
of the next Change Date or the and of the Interest-Only Period unless I make a voluntary prepayment of principal 
during such period. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount necessary to pay Interest at the then current Interest 
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the 
Note Holder will determine the amount of the monthly payment that would be sufficient to repay in full the unpaid 
principal that I am expected to owe at the end of the Interest-Only Period or Change Date, as applicable, In equal 
monthly payments over the remaining term of the Note. The result of this calculation will be the new amount of 
my monthly payment After the end of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayments. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate 
Rider. 

VICENTA LINCI'OME 	-orrwer 	 -Borrower 

	 (Seal)   (Seat) 
-Borrower 	 -Borrower 

	 (Seal)   (Seal) 
-Borrower 	 -Borrower 

	  (Seal)   (Seal) 
-Borrower 	 -Borrower 

[Sign Original Only] 
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*EXHIBIT "A" 
ADJUSTABLE RATE NOTE 

(I Year LIBOR Index - Rats Caps) 
(Aneumablo after Tft1pjd) 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CH#JGBS 1)1 MYDTBRE8T RATE AND MY 
MONTHLY PAYMENT. THIS NOTE LIMITS 77M AMOUNT MY INTEREST RATE CAN CHANGE AT 
ANY ONE T AND THE MAXIMUM RATE I MUST PAY. 

MAY 23, 2007 	 FOLSCW, CALIFORNIA 
1'F 
	

1GW 

70 RIVERSIDE DRIVE 
DAYTON, MV 89403 

1. 	DORROWBRI S PROMISE TO PAY 
In return form loon that I have received. I promIse to pay U.S. S 381,150.00 	 (thIs amount Is called 

PrIadpal), plus interest, to the order of the Lender. The Lender Is 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION 

I will make all payments under this Note In the form of cash, check or money order. 
I understand that the Lender may transfer this Note. Tb. Lander or anyone who iake. this Now by transfer and who Is 

coilUsid to receive payments under this Note Is called the"Note Holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the fail amount of Principal has bean paid. I will pay Interest at a yearly 

rue of 	6.875 %. The Interest rain I will pay will change In accordance with Section 4 of this Note. 
The Interest rate required by this Section 2 and SectIon 4 of this Note Is the rise I will pay both before and after any 

default described In Section 7(11) of this Note. 

3. PAYMENTS 

(A) Time and Place or Payments 
I will pay principal and Interest by making a payment every month. 
I will make my moncidy payment on the first day of each month beginning on JULY 1, 2007 

I will make these payments every month twill I. have paid all of she principal and interest and any other chargis described below 
that I may owe under this Note. Bath monthly payment will be applied an of Its scheduled die date and will be applied to Interest 
before Principal. If, on JUNE .1, 2037 	• I still owe amounts under this Note. I will pay than amounts In foil on that 
date. which Is called the Maturtty Date," 

I will make my monthly payments at 	.193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at a different place If required by the Note Holder. 

(B) Amount of My initial Monthly Payments 
Each of my initial monthly payments will be Indic amount of U.S. S 2,183. 67 	. This amount may change. 

(C) Monthly Payment Changes 
Changes in my monthly payment wilt rallect changes in the unpaid principal of my loan and In She Interest rate that I must 

pay. The Note Holder will determine my now Interest rate and the changed amount of my monthly payment In accordance with 
Section 4 of this Note. 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change DMcs 
The Interest rate I will pity may dimige on the first day of 	 JUNE . 20.17 	. and may 

change on that day every 12th month thereafter. Each date on which my busiest rate could change Is called a Cbange Date." 

(B) The Index 
Beginning with she first Change Date, my lntcre.l rate will be based on an lade.. The index" is the one-year London 

Interbank Offered Rate ('LIBOR") which lathe average of Interbank offered rates for one-year U.S; dollar-denomlisated deposits 
In the London market, an published in me ieii .Sbvct /ournal. The most recent Index figure avaflable as of the date 45 days 
before each Change Date Is called the Current Index." 

If the Indtw is no longer available, the Note Holder will choose a new index which is based upon comparable Information. 
The Note Holder will give me notice of this choice. 
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to 	 0 
(C) CULMINIM of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rile by adding 

TWO AND ON QUARTER 	 P 	points ( 	2 250 94) to the Current Index 
The Note Holder will then round the renált of this addition to the nearest one-eighth at one percentage  point (0.125%). Subject 
to the Halite stated In Section 4(D) below, this rounded amount will be my new Interest rote until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sulfldeut to repay the unpaid 
principal dot I am expected to owe at the Change Dale In lull on the Maturity Dale stray new Interest rate In substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Lictib on Interest Rate Changes 
The interest tale I am required to pay at (lie first Change Date will not be greater than 	11.875 94 or less than 
2.250  94. Thereafter, my interest rate will never be Increased or decreased on any single Change Date by more than 

TWO 	percentage points ( 2.000 	94) ftmu the rain of latereat I have been paying for the preceding 12 months. 
My Interest rate will neverbe  greater tlmo 11.875 94. 

(B) 	BoUvs Dale of Changes 
My new Interest rate will became effective on each Change Date. I will pay the amount of my  new monthly payment 

beginning an the first monthly payment date after the Change Date until the amount of my monthly payment changes again. 

(F) 	Notice of Changes 
The Not. Holder will deliver or mall to me a notice of any changes In my Interest rate and the amount of my monthly 

payment before the effective data of any change. The notice will Include Infannallon required by law to be given to me and also 
the title and telephone number of a person who will answer any question I may have regarding the notice. 

S. 	BORROWER'S RIGHT TO PREPAY 
I have the right to make payments or Principal at any time before they are dun. A payment of Principal only Is known as 

a alampayment.0  When I make a Prepayment. I will tell the Note Holder In Writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under the Nose. 

I may make a full Prepayment or partial Prepayment, without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that lowe under this Note. However, the Note Holder may apply my Prepayment 
to the accrued and unpaid Interest an the Prepayment amount before applying my Prepayment to reduce the Principal amount 
of the Note. If I make a partial Prepayment. there will be no changes In the due dates of my moaduly payment unless the Note 
Holder agrees In wilting to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may he offset by an 
Interest rate Increase. 

6. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan charges, is finally Interpreted so that the Interest or other 

Ion charges collected or to be collected In connection with this loan exceed the permitted limits, than: (a) any such loan charge 
shall be reduced by the amount necessasy to reduce the charge to the permitted lhnht and (b) any sum already collected from 
me which exceeded permitted Ihntts will be refunded to in. The Note Holder may choose to make this rerund by reducing the 
Principal I owe wider this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 

7. 	BORROWER' S FAILURE TO PAY AS REQUIRED 

(A) I.ate Charges for Overdue Payments 
If the Not. Holder has not received the full amount of any esooddy payment by the end of 	15 	calendar days 

after the date ftic dun. I will pay  late charge to the Note Holder. The amount ofthe cbarge will bc 5.000 94 of my 
overdue payment of principal and Interest. I will pay this late charge promptly but only once on each late payment. 

(B) Dofanit 
If I do not pay the full amount of each monthly payment on the date It Is due, I will be In default. 

(C) Notice of Default 
If I am in default, the Note Holder may send no a written notice telling me that If 1 do not pay the overdue amount by 

a certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paId and all 
the Interest that I owe on that amount. That date mint be at least 30 days after the date on which the notice Is walled to me or 
delivered by other means. 

(D) No Waiver By Note Holder 
Even If, at a time winE I am In default, the Note Holder does not require me to pay Immediately In full as described 

above, the Note Holder will still have the right to do so If I ten In default at a later time. 

(B) 	Payment of Note Holder's Coal. and Expenses 
If the Nate Holder has required me to pay Immediately In fuU as described above, the Note Holder will have the right to 

be paid beak by me for all of Its mote and expenses In enlbrclng this Note to the extent not prohibited by applicable law. Those 
expenses Include, for example. reasonable attorneys' fees. 

MtLTI3TA3B ADIUSTAm.E SATE worn-i Ycer LIBOR lades (Awir-.bIs after Initial Pcricd)-SlaIIe remuy.rreemc rico uscruacte 
IN.TRtftdINT 	 Perm 5531 3104 
DRAw.0304.Pcvaf.NoTL5532.2.wrF oloJDocsNoT!scvwwHsssi.MnM) 	 (Per 2 of4aep,) 
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I. 	GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by 

delivering it or by mailing It by first dais mail to me at the Property Address above or at a different address If I give the Note 
Holder a notice of my dlflhreot address. 

Any notice that must be given to the Note Holder under this Note will be given by delivering It or by mailing It by But 
clam mall to the Note Holder at the address staled In Section 3(A) ahoy, or at a different address If I am given a notice of that 
different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person Is filly and personally obligated to keep all of the promises made 

in lids Note. Including the promise to pay the itill amount owed. Any person who Is  guarantor. surety or endorser of this Nate 
Is also obligated to do (lies. things. Any person who takes over these obligations. Including the obligations are guarantor. surety 
or endorser of this Note, is aba obligated to keep all of lbs p.v..4.nt made in this Note. The Note Holder may enforce Its rights 
under this Note against each person Individually or against all of us together. This means that any one or an may be required to 
pay all of the amounts owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

Presentment" means the right to require the Note Holder to demand payment of amounts due."Notice of Dishonor' moms the 
rigid to require the Note Holder to give notice to other persons that amounts due have not been paid. 

ii. UNIFORM SECURED NOTE 
This Note Is  uniform Instrument with limited variations in sante jurisdictions. In addition to the protections given to the 

Nato Holder under Ibis Note, a Mortgage. Deed of Thist, or Security Deed (the "Security Juistrument') • dated the some date as 
this Note, protects the Note Holder from possible losses which might result If I do not keep the promises which I make to this 
Note. That Security Instrument describes how and under what condition I may be required to make Immediate payment In full 
of all amounts I owe wider this Note. Some of those conditions we described as follows: 

(A) UNTIL MY INiTIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT 1$ OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Bea,flcdst Interest In Borrower. As used in this Section IL 'Interns In the 
Property' means any legal or beneficial interest in the Properly. Including, but not limited to. time bsumfldd 
interests transferred kin bond Mar deed, contract for deed. Installment sales contract or escrow agreement, the intent 
of which is the transfer of title by Borrower atablurs date to a purchaser. 

If all. or any part of (he Property or any Interest In the Property Is sold or transferred (or If Borrower Is not 
a natural person and a benefldal interest in Borrower Is sold or transferretO without Lender's prior written consent. 
Lender may require immediate payment in full of all sums secured by Ibis Security Instrument. However. this option 
shall not be exercised by Leader If such exercise Is prohibited by Applicable Law. 

If Lender exercises lists option. Lender shall give Borrower notice of acceleration. The notice shalt provide 
a period of not lees than 30 days from the date th. notice Is given In accordance with Section 15 within wilds 
Borrower must pay all sums secured by this Security Instrument. If Borrower fells to psi' these sums prior to the 
etepiradan of this period, Lender may Invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

(B) AP'rER MYDI1TIAL DITERBST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT It OF THE SECURiTY INSTRWIBNT DESCRIBED IN SECTION 11(A) ABOVE SHALL 
THEN CEASE TO BE IN BPPBCT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL 
INSTEAD BE DESCRWED AS FOLLOWS: 

Transfer of the Property or a Beneficlil Interest In Borrower. As used In this Section 18."Interest in the 
Property' means any iegai or beneficial Interest in the Property. including, but not limited to. Ihoee beneficial 
interests transferred In a bond for deed, contract for deed. Installment miss contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower at a future dale to a purchaser. 

IFali or any pert of the Properly or any Interest In The Property in sold or transferred (or if Borrower Is not 
a natural person and a beneficial interest in Borrower is sold or lrazmsfanumO without Lender's prior written consent. 
Leider may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shall not be eawclsed by Lender If such exercise Is prohibited by Applicable Law. Leader also shall not exercise 
this option th (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the 
Intended transferee as IF a new ken were being made to the transferee and (b) Lander reasonably determines that 
L'—"r's security will not be Impaired by the loan assumption and that the risk of a breach of any covenant or 
agreement in this Security Instrument is acceptable to Lender. 

To the eKNO permitted by Applicable Law. Lender may charge a reasonable tee as a condition to Lender's 
consent to the lows assumption. Lender may also require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made In the Note and 
In this Security Instrument. Borrower will continue to be obligated node' the Note and this Security Instrument 
unless Lender releases Borrower In writing. 

MULTISTATh ADJU TA.E RAT NOTE-i Year I-mon Sadie (Ammabb aftW I19iaI Pwi.d)-S*nk L._..... 
II 

ORAW.esO4,MX.CVLAM.NOI.5ssi.3.WP7 4110lD0CS%N0T85CVLVAXMM1L.APJ4 	 fPag.3 at4 pap) 
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U Lender exercises the option to require £anrn payment In fuli. Lender shall give Borrower notice of 
acc.Jerutloe The notice shall provide a period of not 1cm than 30 days from the date the notice Is given In 
accordance with Section 15 within which Bonower mint pay all sums secured by this Security inslrument. If 
Borrower CAN to pay these sums prior to the expiration of this period. Leader may Invoke any remedies permitted 
by this Security Instrument without further notice or demand an Borrower. 

WIThUISS THE HAND(S) AND SEAL(S) OF THE 1NDERSICNBD. 

	  ISmO 
VZCENTA LINCI OMS 	 .BanMssr 

	  LeaIP 
•Bezrewcr 

fgi' Origthal Onbj 

MULTISTATE RTAELB RATE WOTE-t Yaw LIOR Inder (AnweaW, flcr Initial PcrIod).Sbisjs 	-u 	- 
TRiAIN 	 Fwn 5531 3104 

DRAW.1304.MX.CAJ1iLNDTE.5531.4.WPP (0101DOcmNOT135CVL%MXPU553I.ARM 	 (Pftv 4 c(4pa.z) 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE PROMISSORY NOTE 

Loan Number: 
Property Address: iu 	vkRsALE DRIVE 

DAYTON, NV 99403 

THIS ADDENDUM is made this 23rd day of MAY * 2007 	• and Is incorporated Into 
and Intended to form a part of the A41ustabla Rat. Not. (lbs Note) dated the same dale as this Addendum executed by the 
undersigned and payable to 
SIERRA PAP1C AJCRTGAW CT2WAWY, 1PL., A CAEZRMNXA CFCk'VITIaJ 	 (the Lender). 

THIS ADDENDUM aupersedas Sections 3(A). 30). 4(C) and 7(A) of The Note. None of the other provisions or the Nose are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Place oeeayntents 
I will pay Interest by melting payments every month for the first 120 payments: (the Interest-Only Period") In the 

amount sufficient to pay Interest as It accrues. I will pay principal and Interest by making payments every month thereafter fbr 
the next 240 	payments In an amount sufficient to fblly amortize the outstanding principal balance of The Note at the 
end of the Interest-Only Period over the remaining term of the Note In equal monthly payments. 

I will make my monthly payments on the Bras day of each month beginning on JULY 1, 2007 
Twill make these payments every month mmlii I have paid all of time principal and telecast and any other charges described below 
that I may owe sander this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to Interest 
before Principal. If. on JUNE 1, 20.37 	 • I sail owe amounts under this Note. I will pay those amounts 
In full on that date, which Is called the 'Maturity Date." 

I will nuke my monthly payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at a dIerent place if required by the Note Holder. 

) Amount of My titti Monthly Payments 
Bach of my Initial monthly pnymwds will be In lb. amount of U.S. $ 2,183.67 	. 'This payment amount Is 

based on the original principal babuics of the Note. This payment amount may change. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TKO AND ONE QUARTER 	 percentage points ( 	2.250 %) to the Current Index 
for such Change Date. The Nose Holder will than round She result of this addition to the nearest one-eighth of one percentage 
point (0.1259). Subject to die limits atated In Section 4(D).  this roundod amount will be any new Interest rain until the next 
Change Data. 

During the Interest-Only Period, the Note Holder will than determine the amount of die monthly payment that would be 
sufficient to repay the accrued Inherent. This will bathe amount of my monthly payment ;mW the earlier of the next Change Dale 
or the end of the Intere*Only Period unless I make a voluntary prepayment of principal during such period. If I make a 
voluntary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced 
to the amount ime---.iy to pay Interest at the than currant Interest rat, on the lower principal balance. At she end of the Interest. 
Only Period and on each Change Date thereafter, she Note Holder will determine the amount of the monthly payment that would 
be sufticlent to repay In thU the unpaid principal that I am expected In owe at the and of the Interest-Only Period or Change Date, 
an applicable. In equal monthly payments over the remaining term of the Note. The result of this calculation will be the new 
amount of my monddy payment. After the end of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayluents. 

ncrnwr ou.y AQiDUM TO ADJ=AILB RATE PRO)CG$OY prom - MILTISTATE 
IVS. 311. 5/1 eat 7/1 Gino Rybsta ARM) 
DRAW.MX.CVL.ARMJO.ADHDM.NOTBJ.WPP 0181D0C3N0TamCVLMX10J1M.PfTE 
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0 

7. BORROWER'S FAILURE TO PAY AS KEQUIRBD 

A) Lot. Charges lbr Overdue Payments, 
If the Note Holder has not received the rull amount of any monthly payment by the end of 15 	calendar days 

Mar the dale It Is due, I will pay elate charge in the Note Holder. The amount or the charge will be 5.000 % of my 
overdue payment of Interest during the Jnsresl.Oaly Period. 5.000 % at my overdue payment of principal and Intereat 
thereafler. I will pay this late charge promptly. but only once on each late payment. 

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in (us Addendum to Adjustable 
Rate Nate. 

VICENTA LINCIer2.E 	 .Soirowmr 

	  coo   ekso 
43orvmvr 	 -Bo,Towar 

[Sign OtgInsI onlyl 

DI7.B8T OWT.Y AtCIDtThI TO ADJUSTABLE RATE P OUUORYIOTE - MILTIST/TIt 
W8. 311.518 sad 718 Sm. Hykid A) 
DRAW.MX.CYI..ARM.lO.AtNDM.NOTh.2.WPF I0lEOCSN0TE6CVU7.CQO_ADN.NTh 
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** § 362 INFORMATION COVER SHEET * 

A. Ellis Lincicome. Jr.and Vicenta J. Lincicome 	I 05 12 19-gwz 
Case No: 

San of America, N.A. 
MOVANT 

Cortificatiom Of Attempt to Resolve the Matter without Court Action:  

Moving counsel hereby certifies that pursuant to the requirements of LR 4001 a) (2) • an attempt has been made 
to resolve the matter without court action, but movant has been unable to do so 

Oat novakfAlwo W!L14 	Signature: 
Attorney for Mov 

Debtor(s) Motion #: 

Chapter: 13 

PROPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Dayton, NV 89403 

NOTICE SERVED ON: 	Debtor(s) 
	

Debtor (s) Counsel 

DATEOFSERVICE:  11/10/14 	 

Trustee 

MOVING PARTY'S CONTENTIONS:  

The EXTENT and PRIORITY of LIENS: * 

1st Bank of America. N.A. S567.234.69 t  

xW 	  

Other: 	  

Total Encumbrances: 	 S567234.69 

APPRAISAL or OPINION as to VALUE: 
Per attached Schedule "A" - $476,000.00 

TERMS OF MOVANVS CONTRACT 
WITH THE DEBTOR:* 

Amount of Note: 5381,150,00 
Interest Rate: 6,8750/c 
Duration: 30 Year 
Payment Per Month $2,425.24 
Dare of Default May 1, 2013 
Amount of Anearages $130,788 87t 
Date of Notice of Deihuil: N/A 

SPECIAL CIRCUMSTANCES The undersigned hereby 
certifies that an attempt has been made to confer with 
debtor(s) counsel, or with debtor(s) and that more than 
three (3) business days have expired, and that after 
sincere effort to do so, counsel has been unable to 
resolve this matter without court action 

SUBMITTED BY,  Greg Wilde  

SIGNATURE 	ç 

DEBTOR'S CONTENTIONS: 

The EXTENT and PRIORITY of URNS: 

2rA  

40 

Other: 	  

Total Encumbrances: S 	  

APPRAISAL or OPINION as to VALUE: 

DEBTOR'S OFFER OF "ADEQUATE 
PROTECTION" FOR MOVANT:  

SPECIAL CIRCUMSTANCES: 

SUBMITTED BY 	  

SIGNATURE: 	  

• All amounts due to MOtarn as of Norembcr 10.2014 
f The amount o(Motam s hens and arrears above do not Include Si 02600 for & and COStS that ha 	so been incurred by Movena as o(thc dale hereof 
in connection with seeking the rehersequesied in the Motion. 

Amounts listed tire due for post -petition only.  
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1 TIFFANY & BOSCO, P.A. 

2 	
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 

4 	Telephone: 702 258-8200 
Fax: 702 258-8787 

5 	Attorney for Movant Bank of America, N.A. 
14-70888 

6 

7 

DISTRICT OF NEVADA 
8 

UNITED STATES BANKRUPTCY COURT 

9 

In Re: 
10 

11 	
A. Ellis Lincicome, Jr. and Vicenta J. Lincicome 

Bk Case No.: 10-51219-gwz 

Date: December 30,2014 
Time: 10:00am 

12  11 13 	Debtors. 
	 Chapter 13 

14 
MOTION FOR RELIEF FROM AUTOMATIC STAY 

15 
(REAL PROPERTY)  

16 
Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

17 
relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

18 
70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

19 

respectfully states: 
20 

	

1. 	A petition under Chapter 13 of the United States Bankruptcy Code was filed with 
21 

respect to the Debtor(s) on April 6, 2010. 
22 

	

2. 	A foreclosure notice of default has not been recorded. 
23 

	

3. 	A Chapter 13 Plan was confirmed on October 13, 2010. 
24 

	

4. 	The Debtor(s) have executed and delivered that certain promissory note in the 
25 

original principal amount of $381,150.00 (the "Note"). A true and correct copy of the Note is attached 
26 

hereto as Exhibit 	. Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 
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5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit 	. 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit "C"are the merger documents. 

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In 

the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be 

conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

The Note is either made payable to Movant or has been duly endorsed. 

8. As of November 10, 2014, the outstanding Obligations are: 

Unpaid Principal Balance $381,150.00 
Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less,: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567,234.69 

21 	 9. 	In addition to the other amounts due to Movant reflected in this Motion, as of the date 

22 	hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

23 	$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

24 	such fees and costs in accordance with applicable loan documents and related agreements, the 

25 
 I Bankruptcy Code and otherwise applicable law. 

26 I/I 
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10. 	The following chart sets forth the number and amount of post-petition payments due 
2 11 pursuant to the terms of the Note that have been missed by the Debtor(s): 

Number of Missed 
Payments 

From To Monthly 
Payment Amount 

Total Missed 
Payments 

39 5/1/10 7/1/13 $2,408.52 
$2,427.92 

$93,932.28 
S21,851.28- 9  8/1/13 4/1/14 

7 5/1/14 11/1/14 $2,402.03 $16,814.21 
($1,808.90) Less post-petition partial payments: 

Total: $130,788.87 
8 	11. 	As of November 10, 2014, the total post-petition arrearageldelinquency is $130,788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof.1  

	

12. 	The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 
12 

13 

	

13. 	Upon information and belief, the aggregate amount of encumbrances on the Property 
14 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 
15 

Movant, is $567,234.69. 
16 

	

14. 	Cause exists for relief from the automatic stay for the following reasons: 
17 

(a) 	Movant's interest in the Property is not adequately protected and the fair market 
18 

value of the Property is declining and payments are not being made to Movant 
19 

sufficient to protect Movant's interest against that decline. 
20 

(b) 	Post confirmation payments required by the confirmed plan have not been made 
21 

to Movant. 
22 

23 

24 	'The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts assessed for taxes and insurance and any previously assessed escrow shortage amount (if 

25 	applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next 

26 	annual RESPA analysis, the Bank will determine whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief requested in the Motion. 

1 

3 

4 

5 

6 

7 

9 

10 

11 
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c) 	Pursuant to 11 U.S.C. § 362(d)(2)(A), Debtor(s) have no equity in the Property; 

and pursuant to § 362(d)(2)(13), the Property is not necessary for an effective 

reorganization. 

WHEREFORE, Movant prays that this Court issue an Order terminating or modifying 

the stay and granting the following: 

1. Relief from the stay allowing Movant (and any successors or assigns) to proceed under 

applicable non-bankruptcy law to enforce its remedies to foreclose upon and obtain possession of the 

Property. 

2. That the Order be binding and effective despite any conversion of this bankruptcy case 

to a case under any other chapter of Title 11 of the United States Code. 

3 	That the 14-day stay described by Bankruptcy Rule 4001(a) (3) be waived 

4. 	For such other relief as the Court deems proper. 

5 	That the Movant shall give Debtors at least seven business days' notice of the time, 

place and date of sale. 

6. 	Movant further requests that upon entry of an order granting relief from stay, it be 

exempted from further compliance with Fed Rule Bankr. P 3002.1 in the instant bankruptcy case 

DATED this 26th day of November, 2014. 

TIFjAi V Z BOSCO, P.A. 
t.. 	-- 0/07-15.5 

By: 	/Grcgory L. Wilde. Esq.  
GREGORY L. WILDE, ESQ. 
Attorney for Movant 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 

10 

11 

12 

13 

14 

15 

1$ 
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TIFFANY & BOSCO, P.A 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
nvbk@tblaw.com   

Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome 

Chapter 13 
Debtors 

[PROPOSED] ORDER TERMINATING AUTOMATIC STAY  

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is terminated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N.A., its assignees and/or successors in interest, of the subject 

property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 

Bk Case No.: 10-51219-gwz 

Date: December 30, 2014 
Time: 10:00am 
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1 

2 	
IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

further compliance with Fed. Bankr. Rule P. 3002.1. 

4 	 IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

5 	1 effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

6 11 the United States Code. 

7 

8 II Submitted by: 

TIFFANY & BOSCO, PA 

10 	By:  /s/Gregory L. Wilde. Esq 

n 	Gregory L. Wilde, Esq. 
Attorney for Movant 

12 
APPROVED I DISAPPROVED 

13 

By: 	  
14 	Robert G. Johnston 

15 	Attorney for Debtor(s) 

16 APPROVED I DISAPPROVED 

17 By: 	  
William A. Van Meter 

18 	Chapter 13 Trustee 
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EXHIBIT "A" Is 
ADJUSTABLE RATE NOTE 

0 Year IJEOR index - lists Caps) 
(Assumable alter hLftW Period) 

TETS NOTE CONrA(S PROVISIONS ALLOWING FOR CHANGES IN MY DTBREST RATE AND MY 
MONTHLY PAMBNT. TRIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT 
ANY ONE TUM AND THE MAXIMUM RATE I MUST PAY. 

MAY 23, 2007 
	

E'OLSOII, CALIFORNIA 
lzbav 
	

1CM 	 Iftid 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

I. 	BORROWER'S PROMISE TO PAY 
Inreum for* loom that Ibve received. Ipmtulscto pay U.S.S 381,150.00 	(thls amount lscalled 

PrincIpal"), plus interiM. to the order of the Lender. The Lender Is 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORA DION 

I will make all payments wider this Note In the form of cash, check or money order. 
I understand that the Leader may transfer this Note. The Lender or anyone who taken this Note by transfer and who Is 

entitled to receive payments under this Note Is called the 'Note holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the ItIll amount or Principal has been paid. I will pay Interest at a yearly 

rile of 	6.875 %. The Interest rate I will pay will change In accordance with Section 4 of this Note. 
The Interest rate required by this Section 2 and Section 4 of this Note Is the rate I will pay both before and after any 

default described In Section 7(B) of this Note. 

3. PAYMENTS 

(A) Time and Place of Payments 
I will pay principal and Interest by making a payment every month. 
I will make my monthly payment on the first day of cacti month beginning on JULY 1, 2007 

I will make these payments every month until I have paid all of she principal and Interest and any other charges described below 
that I may owe under this Note. Each monthly payment will be applied at of Its scheduled due date and will be applied to interest 
before Principal. K on JUNE 2, 2037 	.1 still owe amounts under this Note. I will pay these amounts In full on that 
daze, which Is called the "Matutl4y Data.' 

I will make my monthly payments at 	.193 BLUE RAVINE ROAD, SUITE 240 
FOLSOt4, CA 95630 

or at a different place If required by the Note Holder. 

(B) Amount of My Initial Monthly Payments 
Each ofmylnLdaImonthly  payments will beIn the amount OfU.S.S 2,283.67 	.This amount may change. 

(C) Monthly Payment Changes 
Changes In my monthly payment will reflect changes In the unpaid principal of my loan and In She Interest rate that K must 

pay. The Note Holder will determine my new Interest rate and the changed amount of my monthly payment In accordance with 
Section 4 of Ibis Note. 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dotes 
The Interest rate I will pay may change on the first day of 	 JUNE • 2017 	.and may 

change on that day every 12th month thereafter. Each dale on which my Interest rate could change Is called a "Change Date.' 

(B) The Index 
Beginning with the first Change Date, my Interest rate will be based on an Index. The index Is (he one-year London 

Interbank Offered Rate (UBORI which Is the average of laterbank offered rates for one-year U.S dollar.denomlnaied deposits 
In the London market, as published In me loll £beee Joweal. The most recent Index figure available as of the date 45 days 
before each Change Date Is called the 'Current index." 

If the Index is no longer available, the Note Holder will choose a new Index which is based upon comparable Information. 
The Note Holder will give me notice of this choice. 

WLTlSTNB AD11$TARLS RATS HOTB-1 Year LIBOR ledni (Asmmable .ft.r InilMi ?miod)-Sl05te a.osiuy.w,eaas Men UMPUKM 

nerrxtjmrr 	 Form $533 3104 
PRAW.030LSCC.cVL.ARM.NOTE.55313.WPP logotllOcswomsCVuMXvuss3i.ARM) 	 (Page 1 aI'4pagrv.) 
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(C) CW=hdtm of Changes 
before each Change Date, the Note Holder wilt calculate my new Interest rate by adding 

TWO MW ONg QUARTER 	 P°'"P PoI1ta  ( 	2.250 96) to the Cuneni lndex The Note Holder will UJCn round the rendi of this addition to the nearest oae.elgblb of one percentag, poInt (0.12596). Subject 
to the links staled In Section 4(D) below. this rounded amount will be my new Interest rate until She next Change Date. 

The Now Holder will then determine the amount of lbe monthly payment that would be sufficient to repay the unpaid 
principal that Lam impacted to owe at (ha Change Dale In full on the Maturity Dale at my new Interest rate In substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(D) TAuift on Internet Rate Changes 
The Interest rain I am required to mY at the iket Change Date will not be greater than 	11.875 96 or less than 2,250 96. Thereafter, my interest rate will never be increased or decreased out any single Change Dote by more than TWO 	percssdgo points ( 2.000 	96) from the rate of Interest I have been paying for the precedIng 12 months. 

My Interest rate will never be greater than 11.875 96. 
(B) 	Effective Dat. of Changes 
My new Interest rate will become affective on each Change Data. I will pay the amount of my new monthly payment 

beginning on the first monthly payment date after the Change Data usd11 the amount of my monthly payment changes again. 

(F) 	Notice of Changes 
The Not. Holder will deliver or mall to me a notice of any changes In my Interest rate and the amount of my monthly 

payment before the effective date of any change. The notice will include information required by law to be given to me and also 
the title and telephone number of a person who will answer any question I may have regarding the notice. 

S. 	BORROWER'S RIGHT TO PREPAY 
I have the right to make payments at Principal at any lime before they are due. A payment of Principal only Is known as 

a OPropoyinent.0  When I make a Prepayment. I will tell the Note Holder Is Writing that I am doing so.1 may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under the Nose. 

I may make alkali Prepayment or partial Propaymcnts without paying a Prepayment charge. Th. Now Holder will use my 
Prepayments to reduce the amount of Principal that low. under this Note. However. the Note Holder may apply my Prepayment 
to the accrued and unpaid Interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount 
of the Not.. If I makes partial Prepayment, there will be use changes In the due dales of my monthly payment unless the Note 
Holder agrees In wilting to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an 
Interest rate Increase. 

6. LOAN CHARGES 
If. law, which applies to this loan and which sets maximum loan charges. Is finally Interpreted so that the Interest or other 

loan charges collected or to be collected In connection wIth Ibis loan exceed the permitted limits, than: (a)  any such loan charge 
shall be reduced by the amount necessary to reduce (he charge to the perudutod 1lmlt and (h) any aunts already collected from 
me which exceeded permitted limits will be refunded to use. The Note Holder may choose to make this refund by reducing the 
Priacipal I owe under this Note or by maldng a direct payment to me. If a refund reduces Principal. the reduction will be treated 
as a partial Prepayment. 

7. BORROWER' S FAILURE TO PAY AS REQUIRED 

(A.) L40 Charges for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 	15 	calendar dab's 

after the data it is due. I will pay a late charge to the Note Holder. The amount of the charge will be 5.000  96 of my 
overdue payment of principal and Interest. I will pay this late charge promptly but only once on each late payment. 

(B) Dethuh 
If I do not pay the full amount of each monthly payment on the dale It Is due. 1 wIll be In default. 

(C) Notice of Delbult 
If! am In deihuk, the Note Holder may send sue a written notice telling me dint 01 do not pay the overdue amount by 

a curtain date. the Note Holder may require me to pay ImmedIately the full amount of Principal wbldi has not been paid and all 
the interest that I owe on that amount. That date mint be at least 30 days after the date on which lime notice is mailed to use or 
delivered by other means. 

(D) No Waiver By Nets Bolder 
Even If, at a time when I am In default, the Note Holder does not require me to pay Immediately In full as described 

above. the Note Holder will sIIU have the right to do to I1'I an In default at a later time. 

(B) 	Payment of Nuts Raider's Costa and Expenses 
If the Note Holder has required me to pay Immediately in full as described above, the Note Holder will have the right to 

be paid beak by me for all of Its coats and expenses In enforcing this Note to The esdent not prohibited by applicable law. Those 
expenses Include, for nioumple, reasonable attorneys fees. 

MILTWTME ADJ1teTABLE RATE NOTE-I Ycer UEOR Jades (Aw''k after I.ItiaI Pcriod)-Sbum. ramlly4rcoms MC UNWUXM 
1NSTRtE4tT 	 Pwm $531 NOt 
DRAW.0304.Mx.CvLABM,NOTE,5531.LWpp 0mo1DocsNoT2scvLuccpu5531.AuM) 	 2 of4) 
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8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to etc under this Note will be given by 

delivering liar by mailing It by first dam mail to me at the Property Address above or at a different address If I give the  Now  
Holder a notice of my different address. 

Any notice that must be given to the Note Holder under this Note will be given by delivering It or by mailing It by not 
dam mall to the Note Holder at the address staled In SectIon 3(A) shave or at a different address If I ant given a notice of that 
dlllèreM address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more then one parson signs this Note, each person Is ibily and personally obligated to keep all or the promises made 

In this Note. Including the promise to pay the no amount owed. Any person who Is a guarantor, surety or endorser of this Nate 
Is also oblIgated to do these things. Any person who takes over these obligations. Including the obligations of a guarantor, surety 
or endorser of this Note. is also obligated to keep all of the p.w4es made In this Note. The Note Holder may enforce its two 
under this Note against each person individually or against all of as together. This means that any one or us may be required to 
pay all of the amounts owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

Presentment" means the right to require the Note Holder in demand payment of amounts due. 0Notfce of Disbonor menus the 
right in require the Note Itoldar to give notice to other persons that amounts doe have not been paid. 

11. UNIFORM SECURED NOTE 
This Note Is  uniform intizwnezd with limited variations In some jurlsdlcilons. In addition to the protections given to die 

Note Holder In this Note, a Mortgage. Deed of Trust. or Security Deed (the "Security Instrument'), doled the mole date as 
this Nøts, protects the Note Holder from possible losses which might result If I do not keep the promises which I make to this 
Note. That Security Insirunusil describes how and under what conditions I may be required to snake Immediate payment In fidi 
of all amounts I owe under this Note. Some of these conditions are described as follows: 

(A) UNTIL MY D.IITIAL INTEREST RATE CHA3iOBS UNDER THE TERMS STATED IN SECTION 4.ABOVE, 
VNLPORM COVENANT 180! TUB SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS; 

Transfer of the Property era Bamficini Interest In Borrower. As used In this Section 18. Interea in the 
Property" means any legal or beneficial interest In the Properly. Including. but not limited to. time beneficial 
interests lrarssfhrred his bond for deed, contract for deed. Installment sales contract or escrow agreement. the Intent 
of which Is The transfer oftitle by Borrower ata ham date to apurchaser. 

If all or my part of the Properly or any Interest In the Property Is sold or transferred (or if Borrower Is not 
a natural person and a beneficial Interest In Borrower Is sold or *ransforre without Lender's prior written consent. 
Lender may require Immediate payment In full of all stints secured by this Security Instrument. However, this option 
shall not be exercised by Lander If such exercise is prohibited by Applicable Law. 

If Leader exercises this option. Lender shall give Borrower notice of acceleration. The notion shall provide 
a period of not less than 30 days from the date the notice Is given In accordance with Section 15 wIthin which 
Borrower must pay all sums secured by this Security insirwuent. If Borrower falls to pay these stints prior to the 
eapltraflon of this period, Lender may Invoke any remedies permitted by this Security bumenI without further 
notice or demand an Borrower. 

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER TfIS TERMS STATED IN SECTION 4JaBOVE, 
UNIFORM COVENANT 18 OF THE SECURITY n1sTa(n413wr DB3CP.WED IN SECTION alGA.) ABOVE SHALL 
IMN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF  THE SECURITY INSTRUMENT SHALL 
DISTEAD BE DESCRIBED AS FOLLOWS: 

Trwlin of the Property or a BenoScIsi Interest In Borrower. As used In lids Section 18. 'interest In the 
Properly' means any legal or beneficial interest in the Property. including, but not limited to, those beneficial 
Interests transEerredln a bond for deed, contract for deed. Installment sobs contract or escrow agreement, the Intent 
of which Is the transfer or title by Borrower at a fitture dale to a purchaser. 

Hall or any pert of the Property or any Interest In the Property Is sold or transferred (or If Borrower Is not 
a natural person and a beneficial Interest In Borrower is sold or transfarzusl) without Lender's prior written consent. 
Lendermay require hnmedlalepuiynmnt In full of all sews secured by this Security Instrument. However, this option 
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exorcise 
this option th (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the 
Intended transferee as if a new least were being ma& to the transferee; and (b) Lender reasonably determines that 
Lender's security will not be impaired by the loan assumption and that the risk of a breach of any covenant or 
agreement In this Security Instrument Is acceptable to Lender. 

To the extent permitted by Appflceble Law, Lender may charge a reasonable fee as a condition to Lender's 
consent to the lena assumption. Lender may also require the transferee to sign an assumption agreement that is 
acceptable to Leader and that obligates the transferee to keep all the promises and agreements made In the Note and 
In this Security Instrument. Borrower will continue to be obligated under the Nose and this Security Instrument 
unless Lender relemm Borrower In writing. 

Mulaulxrn AEGUOTAnt.E Lt'rst NOTfl-1 Veer UBOR InS.a (Aw—"- Sftw iaiUsI P.d,d)$lnlu L.....,  
ntsi*t*omtr 	 Porte SmI 3104 
DRAW.03e4.X.C.APM.N01I.5ssL3.W17 W10to0c3NOT2SCVLMXP1Is53L.AItM) 	 fpajo, ot4p.5ue) 
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If Lender exercises the option to requhe lWe.jVnte payment in fuli. Lender shell give Borrower notice of 
sees] ration. The notice shall provide a period of not lean *hnz 30 days from the date the notice Is given In 
accordance with Section 15 wIdths which Borrower mint pay all sinus secured by this Security Instrument. if 
Borrower Valls to pay these satin prior to the expiration of this period. Lender may Invoke aay remedies permitted 
by this Security Instrument withoet further isotice or demand on Borrower. 

WITNJ!SS THE HAND(S) AND SEAL(S) OF THE LNDERSI(NRD. 

	 - 
VICENTA LINCI ONE 	 -Bsn&.vsr 	 .5eoova 

	  caO 

	  0-0 

fSrgii OalgInaI 04*1 

1 	   

?4ULT3STATa AJ TABLfl PATS NOTE-I Yew LXBO lu"Vamombleaftw lakid Plod).Sbils 	 L.4. rnrJI.&.I 
ONTRUAam 	 Porn r531 3154 
DPAW.I3OLMCVL.AR5LNOTE.5531.4.WPP (OIOInO3\NOTBSCVLMXF1533LARMI 	 (P*gr 4 nr4c) 
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0 
INTEREST-ONLY ADDENDUM 

TO ADJUSTABLE RATE PROSSOkY NOTE 

Loan Number: 
Property Address: ,u iu VowE DRIVE 

DAYTON, NV 89403 

TILlS ADDENDUM Is made this 23rd day of MAY . 2007 	• and Is incorporated Into 
and Intended to facet a part of the Adjustable Role Not. (lb. "Note") dated the same date as this Addendum executed by the 
undersigned and payable to 
SIERRA PAFZC AMP=AAE O2JINY, .fl., A CALThU?NZA cATIaq 	 (lb."Lender"). 

TUIS ADDENDUM supersedes Sections 3(A). 3(11), 4(C) and 7(A) of the Note. None of the other provisions of Ike Note are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Place of Ieym.nts 
I will pay Interest by making payments evezy month for the first 120 payments (the ulnterest.OnIy Period") In the 

amount suffIcient to pay Interest as It accrues. I will pay principal and interest by making payments every mouth thereafter for 
the nut 240 	payments In an amount sufficient to folly amortize the outstanding principal balance of The Note at the 
end of Use Interest-Oily Period over the remaining term of the Note In equal monthly payments. 

I will make my monthly payments on lbe lint day of each month beginning on JULY 1, 2007 
I will make these payments every month until I have paid all of the principal and Interest and any other charges described below 
(hail may owe under this Note. Each monthly payment will be applied as orbs scheduled due date and will he applIed to interest 
beibse Principal. If. an JUNE 1, 2037 	 ,1still owe amounts under this Nose. I will pay those amounts 
In full on Chat date, which Is called the Malurlty Date." 

I will make my monthly payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSON, CA 95630 

or at a dlEarent place If required by the Note Holder. 

(B) Amount of  til*I.i Monthly Payments 
Each of my Initial monthly payments will be Sn the amount of U.S. 3 2,183. 67 	. This payment amount Is 

based on the original principal balance of the Note. This payment amount may change. 

4. INTEkEST BATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 
Before ends Change Data, the Note Holder will calculate my new Interest rate by adding 

7WO AND ONE QUARTER 	 percentage paints ( 	2.250 96) to die Current Index 
for such Change Date. The Note Holder will than round the result of this addition lathe nearest one-eighth of one percentage 
poInt (0.128%). Subject to the limits aatd In Section 4(o). title rounded amount will be my new Interest rate until the nut 
Change Dale, 

During the Internet-Only Period, She Note Holder will then determine the amount of the monthly payment that would be 
sufficient to repay the accrued inlerut. This wIfl he the amount of my monthly payment resill the earlier of Ike neat Change Dale 
or the end of the Interest-Only Period twines I make a voluntary prepayment of principal during such period. If I main a 
voluntary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced 
to the amount necessary to pay Interest at the then currant Interest rate on the lower principal balance. At the and of the Interest-
Only Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment that would 
be sufficient to repay In Ibil the unpaid principal that I am expected in owe at the and of the Interest-Only Period or Change Date, 
as applicable. is equal monthly payments over the remaining term of the Note. The result of this calculation will be the new 
amount of my monthly payment. After the and of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayments. 

INrnsT OIILY ADDENDUM TO ADJWr#.m.a RATE PXO).GanO&Y NOTE - MULTISTATE 
(U5. an. VS sad TA two Ityteld ARM) 
DRAW.MX.CVL.ARM.IO.ADHDMJIOT&t.WPP I10IDOcmNarmCVLMX1O...ADN.NTE 	 tP'er I W .0prsuI 

00060



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 14 of 38 

0 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 

CA) Late Cbaiges Or Overdue Payments 
If the Note Holder has not received the (idi swzouat of any nmnthLy payment by the end of 15 	calendar days 

after the dale It Is den. I will pay a Into charge to the Note Holder. The amount of the charge will he 5.000 % of my 
overdue payment of Interest during the Interest-Only Period. 5.000 % at my overdue payment of principal and Interest 
thereafter. I will pay (his Into charge proinpUy, but only once on each late payment. 

BY SIGNING BELOW. Borroweracce$s and agrees to the terms and covenants contained In dde Addendum to Adjustable 
Rate Note. 

17 

	  4500   one  
VICENTA LZNCZdaE 	 -D' 

one 	  0-0 
-Borrower 	 -Borrower 

(Sign Otigina! Only! 

000 	  CW4 

DtBST ONLY AtCIDUS0 TO ADJUSTABLE RATE PROM SOEY7IOTE - MULTISTATO 
WS, 310. 55 a*d 710 toio Hybrid Ad) 
DBAW.MX.CVLARMJO.AI)NDM.NO1*.2.WPF 5010m005N0FE6CVLUhCao_ADN.N72 
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EXHIBIT "C" 
AS1STANT SECRETARY CERTCTE. 

OF 

BANK OF AM7RICA, NATION" ASSOCIATION 

The undersied, Devra. Lindgren an .Assistat Secretary of B rica,..NationaI 
Association (the "Association a national banking association organized d existing undcr the 
iaws of the United States of Anienca and having Us principal place of business in the City of 
C1Otte,.COUfltyOfMcck1onbUrg StMeNuthCaMina, dà.hci'b•àéñifythit 

1: 	'COUntryWtd.DoIrnentCátO4Servkea.S:adiviSiofl.OfTrea3UVy BasNatIonhI 
'As3oc1208n. 

Effective September 6, 2005,'TrcasuI7 Bank, 'NathnaI.Associ1on.cbangethIs name to. 
Countrywide Bank, National Assodatloii 

EffeCtive MaTch 12,. 2007, Cowttiy,kiO Bank, Natioi: Association converted: to. a 
federalsavings 	the ilik of Cnritry*Ide Bank, FSB. 

Effective April 27,2009, Countrywlde'Bank,.FSB convened back to a national banking. 
assoCiatiOa: under the. title of Countrywide Bank, National Assoclitlon and 
uninediately thereafter, merged wflh and into Bank of America, National Association 

Effóctive April 27, 2009, COunT: ide Home Loans ftMcWg LP chwigo'its name to 
BARomc:Loa..SrVIciflg,LL: 

Aft five July 1, 2011, BACilorneLoaiwServiciig, LP:-Mavdwithax4imo Sauk of 
Amirica, NiftouálAssodatIOfl, 

IN WjTNESS'WMM0#j  1 have hereupon 'set my hand and afibced thC seal ofM 
.ociàtion thi*.23rd.dayofJvlay, 2012... 

DevzLindgreti 
Assistant Secretary 

[$E:) 
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DOC# 467719 

I the undersigned boreby affirm that this document submitted 
for recording does not contain the social security number 
of any person orpenons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
L E. Wllesnan 

Orion Financial Group, Inc. 
2860 Exchange Blvd. 1100 
Southialce, 1C 76092 

1111012010 	12 41 PH 
Official Rancsenrd 

Md By 
IIaCJI. caOIJP 

Lyon County - NV 
Nary C. Milligan - Recorder 
Peas 1 	of 2 	F 	$15.00 
Recorded By. IK 	OTT 

11111111 11 
9  1

1 	111111111111 
46771 

Assignment of Mortgage 	Send Any Notices To Assignee. 

For Valuable Consideration, the undersigned, MORTGAGE ELECTRONIC REGSTkAT1ON SYSTEMS, 
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. G4318 
Miller Road, 711st, MI 48507 (Assignor) by these presents does assign and at over, without recourse, to MC 
ROME LOANS SERVICING LP YKA COUNTRYWIDE ROME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage)  together with certain note(s) 
described with all interest all liens any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
('MERE') SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage 
Dated: 5/23t2001 is recorded In the State of NV, County of Lyon on 92512007, Record #401150 AMOUNT: $ 
381,150.00 Property Address 70 RiVERSIDE DRIVE, DAYTON, NV 89403 

IN WITNESS WHEREOF, the undersigned corporation has caused this inettument to be executed by its proper 
officer. Executed on 	 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (MERSN)  SOLELY AS NOMINEE FOR 
PACIFIC MORTGAGE COMPANY, INC. 

cedffftoftw  
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I. 	 • 

State Of_California 
beforojo the undcreigned 	Nicida Clavadetacher 	,who acknowledged that hewn 

is 	 OF for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
(UMERSU) SOLELY AS NOMINEE FOR SIBRR&PAC]PIC MORTGAGE COMPANY, INC. and that belshe 
executed the foregoing inatsument and that such execution was done as the free act and deed of MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. (UMBEr)  SOLELY AS NOMINEE FOR SIERRA PACIFIC 
MORTGAGE COMPANY, NC. SIERRA PACIFIC MORTGAGE COMPANY, INC.. 

AN SECRIST 
CoininMior #1893947 
Notary Public . Caldiinda 

Ventura County 
MvComm Exlres Jul 42014  

/tt46?'  
Notary pub 	- Jôii Seorlgt  
My commission pfres  7 2..'f-  ZO,y 

MAIL TAX BILL TO: 
VICENTA LINCIOCOME, A MARRIED WOMAN Property Address 70 RIVERSIDE DRIVE, DAYTON, NV 
89403 
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I hereby afflnn that this document 
submitted for recording does not 
contain a social security number. 
/q/ T.VMT)A KTJ!T1'J  
IVZJDER 

__ 	 "C. 
& 20 	flY 	r, £tI2E .100 

RENO, IJV 89509 
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DEED OF TRUST 
MIN: 

DEFINITIONS 

Words used In multiple sections of this document are defined below and other words are defined In Sections 3, 11, 
13, 18, 20 and 21. Certain rules regarding the usage of wards used In this dotument are also provided In 
Section 16. 

(A) OSecuity InztrumuiV means this document, which Is dated MAY 23, 2007 
together with all Riders to Ibis documenL 
(B) Borrower"  is VICENTA LINCICOI4E, A MARRIED WOMAN 

Borrower Is the trustor under this Security Instrument. 
(C) tLCIIder" Is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Leader Is a CORPORATION organised and existing under the laws of CALIFORNIA 
Leader's address Is 	.50 IRM FODW CB, S1E 200, EOLSaf, CR 95630 

(D) UU  Is GEE2D IM9Thf1I2$, DC., A CALIEINIA 

NEVADA-Single FamIly-Panels MulPrcddlc Mao UNIFORM INSTIWMRNT with MERS 	 Form 3029 1/01 
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•1 

(B) "MERS" Is Mortgage Electronic Registration Systems, Inc. MERS Is a separate corporation that Is acting solely 
W a nominee for Lender and Lender's successors and assigns. MBRS Is the beneficiary under this Security 
Instrument. MERS Is organized and existing under the laws of Delaware, and has an address and telephone number 
of P.O. Box 2028, PUnt, Michigan 48501-2026, tel. (M) 67940RS. 

) "Note" inti  the promlssozj note signed by Borrower and dated 	MAY 23, 2007 
The Note states that Borrower owes Lender 

19REE IVI&) EIGflY—a!ZE 1WSJthV M JiCWREV FIFTY and V/100 	Dollars 
(U.S. $ 	381,150.00 	) plus Interest. Borrower has promised to pay this debt In regular Periodic 
Payments and lopay the debt In full not later than 	1Juii.,' 1, 2037 
(G) "Property" means the property that Is described below under the heading 'Transfer of Rights in the Property.' 

)*Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(1) "RIders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [deck box as applicable]: 

,&Adjustable Rate Rider 
	

[]Condominium Rider 	 I I Sectind Home Rider 
I I Balloon Rider 
	

(]Planned Unit Development Rider 1d Other(s) tspedf 
[ 1 14 FamIly Rider 
	

[ 3 Biweekly Payment Rider 	 IN!FEREJST ONLY RIDER 
IV. A. Rider 

(3) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable Judicial 
Opinions. 
() "Community Mso.laHtm Dues, Fees and Assessments" means all dues, fees, assessments and-other charges 
that are Imposed on Borrower or the Property by a condominium association, homeowners association or similar 
o1rnI 1An. 
(L) "Electronic Ponds Trans 	any transfer of funds, other than a fri't'mcfion originated by check, draft, 
or at11ar  paper Instrument, which Is Initiated through an electronic terminal, telephonic Instrument, computer, or 
magnetic tape so as to order, Instruct, or authorize a financial Institution to debit or credit an account. Such term 
Includes, but Is not limited to, point-Of-Sale transfers, automated teller machine transactions, trinsfera Initiated by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Iteme means those Items that are described In Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than Insurance proceeds paid under the coverages described In Section 5) for. (I) damage to, or 
destruction of, the Property: (H) condemnation or other taking of all or any part of the Pr0erty; (Ill) conveyance 
In lieu of condemnation; or (Iv) mIsrepresentatIons of or omissions as to, the value atid/or condition of the 
Property. 
(0) "Mortgage Insurance" means Insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(p)"PeriodSa Payment" means the regularly scheduled amount due for 0) principal and Interest under the Note, 
plus (It) any amounts under Section 3 of this Security InstrumenL 
(Q) "ltBSPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 ci seq.) and Its implementing 
regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from time to time, or any additional 
or successor legislation or regulation that governs the same subject matter. As used In this Security Instrument, 
ORESPAO rfers to all requirements and restrictions that are imposed In regard to a "federally related mortgage 
loan" even If the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "&icuessur In Interest of Borrower" means any party that has taken title to the Property, whether or not that 
party has as"umed Borrower's obligations under the Note and/or this Security Instrument. 
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, 	* 

TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument Is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and (be successors and assigns of MERS. This Security Instrument secures to Lender: (I) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note: and (10 the perforumace of oiTower's 
covenants and agreements under this Security Inslnunenl and the Note. For this purpose, Borrower Irrevocably 
grants and conveys to Trustee, In trust, with power of sale, the following described property located In the 

	

COUNTY 	 of 	LYON 
[Type of Recording Jurisdiction] 	 [Name of Recording Jurisdiction] 

II13L DESCRZP17CM A1'1CJI2) ?IERE"iO AND 144w A PART HEREOF AS EXHIBIT "A." 

which currently has the address of 70 RIVERSIDE DRIVE 	 LSuil, 

	

DAYTON 	 (Cily], Nevada 89403 	(ZIp Codel rProperly Address'): 

TOGETHER WITH all the Improvements now or hereafter erected on the propeity, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing Is referred to In this Security Instrument as the 'Property." 
Borrower understands and agrees that MERS holds only legal tItle to the interests granted by Borrower In this 
Security Instrument; but, If necessary to comply with law or custom, MERS (as nominee for Lender and Lend&s 
successors and assigns) has the ri& to exercise any or all of those interests, Including, but not limited to, the right 
to foreclose and sell the Property and to take any action required of Lender including, but not limited to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the  estate hereby conveyed mid has the right 
to grant and convey (he Property and that the Property Is unencumbered, except for encwnbraâces of record. 
Borrower warrants and will defend generally (he title to the Property against all claims and deibands, suIJect to any 
encumbrances of record. 

'tHIS SECURITY INSTRUMENT combines uniform covenants for national use afid non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Princkiel, Interest, Escrow lt=6 Prepayment Charges, and Late Charges. BOrrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, If any check 
or other Instrument received by Lend  .r as payment under the Note or this Security Instrument Is returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified 
check, bank check, treasurer's check or cashier's check, provided any such check Is drawn upon an Institution 
whose deposits are Insured by a federal agency1  Instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated In the Note or at such 
other location as may be designated by Lender In accordance with the notice provisions In Section 15. Lender may 
return any payment or partial payment If the payment or partial payments are Insufficient to bring the Loan current. 
Lender may accept any payment or partial payment Insufficient to bring the Loan current, without waiver of any 
rights hereunder or prudice to Its rights to refuse such payment or partial payments In the future, but Lender Is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment Is applied 
as of its scheduled due date, then Lender need not pay Interest on unapplied funds. Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable 
period of time1  Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to the outstanding principal balance under the Note Immediately prior to foreclosure. No offset or 
claim which Borrower might have now or In the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security bistrwnent. 

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2. all payments 
accepted and applied by Lender shall be applied In the following order of pdorlly. (a) Intetist due under the Note; 
(b) principal due under the NOW; (c) amounts due under Section 3. Such payments shall be applied to each Periodic 
Payment In the order In which It became due. Any remaining amounts shall be applied flint to late charges, second 
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount to pay any late charge die, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment Is outstanding, Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments if, and to the extent that, each payment can be paid In full. To the extent that 
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, sUch excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to aily prepayment charges 
and then as described In the Note. 

Any application of payments. Insurance proceeds, or Miscellaneous Proceeds to principal due ulider the Note 
shall not extend or postpone the due date, or change the amount, of the Pteiodlc Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the 
Now, until the Note Is paid In full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
assessments and other Items which can attain priority over this Security Instrument as alien dr encumbrance on the 
Property; (,) leasehold payments or ground rents on the Properly. If arty; (c) premiums for any and all Insurance 
required by Lender wider Section 5; and (d) Mortgage Insurance premiums, If any, or any swns payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums In accordance with the provisions of 
Section 10. These Items are called "Escrow Items." At origination or at any time during the term of the Loan, 
Lender may require that Community Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, 
and audi dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. 
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, If Lender requires, shall furnish to Lender 
receipts evidencing such payment within audi time period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained 
in this Security Instrument, as the phrase "covenant and agreement" Is used In Section 9. If Bthower Is obligated 
to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, 
Lender may exercise Its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Leader any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given In accordance with Section 15 and, upon such revocation. Borrower shall pay to Leader all 
Funds, and In such amounts, that are then required under this Section 3. 

Lender may, at say time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA, and Ø) not to exceed the maxim amount a lender can require under 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data sod reasonable estimates of 
expenditures of future Escrow Items or otherwise In accordance with Applicable Law. 
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The Funds shall be held In an Institution whose deposits are Insured by a federal agency, hatirumentailty, or 
entity (Including Lender, If Lender Is an Institution whose deposits are so insured) or In any Federal Home Loan 
Bank. Lender shalL apply the Funds to pay the  Escrow Items no later than the time specified under RESPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow accouht, or verifying 
the Escrow Items, unless Lender pays Borrower Interest on the Funds and Applicable Law petmfts Lender to make 
such a charge. Unless an agreement is made In writing or Applicable Law requires Interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agres 
In writing, however, that Interest shaft be paid on the Funds. Lender shall give to Borrtiwer, without charge, an 
annual accounting of the Funds en required by RESPA. 

If there Is a surplus of Funds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds In *ccordance with RESPA. If there Is a shortage of Funds held In escrow, as defined under 
RESPA, Louder shall notify Borrower as required by RESPA. and Borrower shall pay to Lender the amount 
necessary to make up the shortage In accordance with RESPA. but In no more than 12 monthly payments. If there 
in a deficiency of Funds held In escrow, as defined under RESPA, Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount necesmy to make up the deficiency In accordance With 
RESPA, but In no more than 12 monthly payments. 

Upon payment In fell of all sums secured by Ibis Security Instrument, Leader shall promptly refund to 
Borrower any Funds held by Lender. 

4. Charges Liens. Borrower shall pay all taxes, assessments, charges, NO, and Impositions attributable 
to the Property which can altaki priority over this Security Instrument, leasehold payments or ground rents óà (he 
Property. If any, and Community Association Dues. Fees, and Assessments, if any. To the extent that these items 
are Escrow Items, Borrower shall pay them in the manner provided In Section 3. 

Borrowershall promptly discharge any Hen which has priority over this Security Idstrument unless Borrower: 
(a) agrees In writing to the payment of the obligation secured by the lien In a manner acceptable to Lender, but only 
so long as Borrower Is performing such agreement; (b) contests the lien In good Ihithby, or defends against 
enforcement of the lien In, legal proceedings which In Lender's opinion operate to prevent the enforcemetit of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of the Hen an agreement satisfactory to Lender subordinating the Hen to this Security Instrument. If Lender 
determines that any part of the Property Is subject to alien which can attain priority over this Security Instrument, 
Lender may give Bmivwer a notice Identifying the Hen. WithIn 10 days of the date on which that notice Is given. 
Borrower shall satisfy the In or take one or more of the actions set forth above In this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender In connection with this Loan. 

S. Property Insurance Borrower shaft keep the improvements now existing or hereafler erected on the 
Property Insured against loss by fire, hazards included within the term 'extended coverage, and any other hazards 
Including, but not limited to, earthquakes and floods, for which Leader requires insurance. This insurance shall be 
maintained In the amounts (Including  deductible levels) and for the periods dint Lender requires. What Lender 
requires pumuant to (be preceding sentences can change during the term of the Loin. The Insurance carrier 
providing the Insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lendiw may require Borrower to pay. In conntIon with this Loan, 
either: (a) a one-time charge for flood zone determination. certification and tracking services: or (b) a one-time 
charge for flood zone determination and certification services and subsequent charges each time remappings or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be 
resporsthle for die payment of any fees imposed by the Federal Emergency Management Agendy In connection with 
the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower falls to maintain any of the coverages described above, Lender may obtain Insurance coverage, 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower. Borrower's 
equity In the Property, or the contents of the Properly, against any risk, hazard or IIiII'IIIIy and might provide greater 
or lesser coverage than was previously In effect. Borrower acknowledges that the can of the Insurance coverage 
so obtained might significantly exceed the cost of Insurance that Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear Interest at the Note rate from the dale of disbursement and shall be payable, 
with such Interest, upon notice from Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies "*be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to Insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and 
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of Insurance coverage, not otherwise required by Lender, for damage 
to, or destruct on of, the Property, such policy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional Ions payee and Borrower further agrees to generally assign rights to Insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance 

In the event of loss, Borrower dug give prompt notice to the Insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree In Writing, any 
Insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be applied to restoration 
or repair of the Property, If the restoration or repair Is economically feasible and Lender's security Is not lessened 
During such repair and restoration period. Lend.r shall have the right to hold such Insurance proceeds until Lender 
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that suck Inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
rettoratlon In a single pyment or In a series of progress payments as the work Is completed. Unless an agreement 
Is made In writing or Applicable Law requires Interest to be paid on such Insurance proceeds, Lender shall not be 
required to pay Borrower any interest or earnings on such proceeds. Fees for public a4usten. or other third parties, 
retained by Borrower shall not be paid out of the Insurance proceeds and shall be the sole obligation of Borrower. 
If the restoration or repair Is not economically feasible or Lender's security would be lessened, the Insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether Or not then due, with the excess. 
If any, paid to Borrower. Such Insurance proceeds shalt be applied In the order provided for In Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the Insurance carrier has 
offered to settle a claim, than Lender may negotiate and settle the claim. The 30-&y period will begin when the 
notice Is given. In either event, or If Lender acquires the Property under Section 22 or otherwise, Borrower hereby 

_to Lender (a) Borrower's rights to any Insurance proceeds In an amount not to exceed the amounts unpaId 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any rOfund 
of unearned prenlienis paid by Borrower) under all Insurance policies covering the Properly, Insofar as such rights 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Propedyorto pay amounts unpaid under the Note or this Securltylnstrument. whether or not then dub. 

6. Occupancy. Borrower shall occupy, establish, and use the Properly as Borrower's principal residence 
within 80 days after the execution of this Security Instrument and Shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees In 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are 
beyond Borrower's control. 

7. PreservatIon, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, 
damage or Impair the Property, allow the Property to deterlotate or commit Waste on the Property. Whether or not 
Borrower is residing In the Properly, Borrower shall maintain the Property In order to prevent the Property from 
deteriorating or decreasing hi value due to its condition. Unless It Is determined pursuant to Section 5 thaI repair 
or restoration Is not economically feasible, Borrower shall promptly repair (he Properly If damaged to avoid further 
deterioration or dniegu If Insurance or condemnation proceeds are paid In connection with damage to, or the taking 
of, the Property, Borrower shall be responsible for repairing or restoring the Property only If Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repaIrs and restoration In a single payment or 
In a series of progress payments as the work Is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Properly, Borrower Is not relieved of Borrower's obligation for the completion 
of such repair or restoration. 
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Lender or Its agent may make reasonable entries upon and Inspections of the Property. If It has reasonable 
cause, Lender may inspect the Interior of the Improvements on the Property. Lender shall give Borrower notice at 
the time of or prior to such an Interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be In default If during the Loan application process. 
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or rnnc.ns  
gave materially false, misleading, or Inaccurate Information or statements to Lender (or failed to provide Lender 
with material Information) In connection with the Loan. Material representalloni Include, but ate not limited to, 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lend&e Interest In the Property and Rights Under this Security Instrument. If (a) 
Borrower falls to perform. the covenants and agreements contained In this Security Instrument. (b) there Is a legal 
proceeding that might significantly affect Lender's Interest In the Property and(or rights under this Security 
Instrument (such as a proceeding In bankruptcy, probate, for condemnation or forfeiture, for enforcement of a no 
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has 
abandoned the Property, then Lender may do and pay for whatever Is reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, laduding protecting and/or assessing the value 
of the Property, and securing andFor repairing the Property. Lender's actions can Include, but are not limited .10: 
(a) paying my sums secured by a lien which has priority over this Security Instrument; (b) appearing In court and 
(c) pyIng reasonable attorneys' fees to protect Its Interest In the Property and/or rights under this Security 
Instrument, including Its secured position In a bankruptcy proceeding. Securing the Property includes, but is not 
limited to. entering the Property to make repairs, change irks, replace or board up doors and winddws, drain water 
from pipes, elhnlnat,  building or other code violations or dangerous cofiditlons, and have utilities turned on or off. 
Although Lender may lake action under this Section 9, Lender does not have to do so and Is not under any duty 
or obligation to do so. It Is agreed that Lender Incurs no liability for not taking any or all actions authorized under 
this Section 9. 

Any amounts disbursed by Lender under this Section 9 sbll become additional debt of Borrower secured by 
this Security Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall 
be payable, with such Interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee title to the Property, the leasehold and the The title shall not merge unless Lender agrees to 
the merger In writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premium required to maintain  the Mortgage Insurance In effect. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage Insurer that previously 
provided such Insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to 
the Mortgage Insurance previously In effect, at a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage Insurer selected by Lender. If substantially 
equivalent Mortgage Insurance coverage Is not available. Borrower shall continue to pay to Lender the amount of 
the separately designated payments that were due when the Insurance coverage ceased to be In effect. Lender will 
accept, use and retain time payments as a non-refundable loss reserve In lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fact that the Loan Is ultimately paid In full, and Lender shall 
not be required to pay Borrower any Interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments If Mortgage Insurance coverage (In  the amount and for the period that Lender requires) provided 
by an Insurer selected by Ti,wj  again becomes available. Is obtained, and Leader requires separately designated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance In effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends In acdordance with 
any written agreement between Borrower and Lender providing for such termination or until termination Is required 
by Applicable Law. Nothing In this Section 10 affects Borrower's obligation to pay Interest at the rate provided In 
the Note. 
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a 

Mortgage buurance reimburses Lender (or any entity that purchases the Note) for certain losses It may Incur 
If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage Insurance. 

Mortgage Insurera evaluate their total risk on all such Insurance In force from time to time, and may. enter 
Into agreements with other parties that share or modify their risk, or reduce losses. These agreements we on terms 
and conditions that are sailsfactoiy to the mortgage Insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage Insurer to make payments using any source of funds that the mortgage 
Insurer may have available (which may Include funds obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any reinsurer, any other 
entity, or any affiliate of any of the foregoing. may receive (directly or Indirectly) amounts that derive from (or 
might be characterized at) a portion of Borrower's payments for Mortgage Insurance, In vtchsage for sharing or 
modifying the mortgage Insurer's risk, or reducing losses. If such agreement provides that an dMWe of Lender 
takes a share of the insurer's risk In exchange for a abate of the premiums paid to the Insurer, the arrangement Is 
often termed -captive 	 Fur1her 

(a) Any midi agreements will not aUbct the amounts that Borrower has agreed to pay for Mortgage 
Inaurancs, or any other terms of the Loan. Such agreements will. not Increase the amount harrower will owe 
for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has' If any $ with respect to the Mortgage 
Inuranco under the Homeowners Protection Mt of 1998 or any other law. These rights my Includô the right 
to receive owtain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancelktion. or termination. 

11. AssIgnment of MIscellaneous Proceeds; Pci*ltUre. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender. 

If the  Property Is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, If the restoration or repair Is economically feasible and Lender's security Is not lessened. During such 
repaIr and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had 
an opportunity to Inspect such Property to ensure die work has been completed to Lender's satisfaction, provided 
that such Inspection shall be undertaken promptly. Lender may pay for the repairs and restoration In a afngte 
disbursement or In a series of progress payments as the work Is completed. Unless an agreement is made In writing 
or Applicable Law requires Interest to be paid on such Miscellaneous Proceeds. Lender shall not be required to pay 
Borrower any Interest or earnings on such Miscellaneous Proceeds. If the restoration or repair Is not economically 
feasible or Lender's security would be lessened, die Miscellaneous Proceeds shall be applied to the sums secured 
by this Security Instrument, whether or not then due, with the excess, If any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied In die order provided for In Section 2. 

In the event of a total taking, destruction, or loss In value of the Properly, the Miscellaneous Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not than due, with the excess. If any, paid 
to Borrower. 

In She event of a partial taking, destruction, or loss In value of the Property In which the fair market value 
of the Property immediately before the partial taking, destruction, or loss In value is equal to or greater than the 
amount of the sums secured by this Security Instrument Immediately before the partial taking, destruction, or loss 
In value, unless Borrower and Lender otherwise agree In wrIIIng the sums secured by this Security Instruinent shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amOunt 
of the sums secured Immediately before the partial taIdng destruction, or loss In value divided by (b) the fair market 
value of the Properly Immediately before the partial taking, destruction, or loss In value. Any balance shall be paid 
to Borrower. 

In the event of a partial taking, destruction, or loss In value of the Properly lb which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value Is less than the amount of the 
mona secured Immediately before the partial takIng destruction, or loss In value, unless Borrower and Lender 
otherwise agree In writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Borrower, or If, after notice by Lender to Borrower that the Opposing Party 
(as defined In the next sentence) offers to make an award to settle a claim for damages. Borrower fails to respond 
to TiwIr within 30 days after the date the notice Is given, Lender Is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument, whether or not than due. Oppos1ng Party' means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a rigid of action In regard to Miscellaneous Proceeds. 

Borrower shall be In default If any action or proceeding, whether civil or criminal, Is begun that, In Lender's 
Judgment, could result In forfeiture of the Property or other material Impairment of Lender's interest In the Property 
or rights under (his Security Instrument. Borrower can an such a default and, If acceleration has occurred, 
reinstate as provided In Section 19, by causing the action or proceeding to be dismissed with a ruling that, In 
Lender's judgment, precludes forfeiture of the Property or other material Impairment of Lender's Interest In the 
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are 
attributable to the Impairment of Lender's Interest In the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied In 
the order provided for In Section 2. 

32. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the Urns for payment 
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or 
any Successor In Interest of Borrower shall not operate to release the liability of Borrower or any Sutcessors In 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor In Interest of 
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors In Interest of 
Borrower. Any forbearance by Lender In exercising any right or remedy Including, without litnitallon. Lender's 
acceptance of payments from third persons, entitles or Successors In Interest of Borrower or In amounts less than 
the amount then due, shall not be a waiver of or preclude the exerdse of any right or remedy. 

13. mInt and Several Liability; Cosigners; Successors and M'tgns Bound. Borrower covenants and 
agrees that Borrower's obligations and liability shall bejohd and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a "co-signer"): (a) Is co-signing this Security Instrument only 
to mortgage, grant and convey the co-signer's interest In the Property under the terms of this Security Instrument; 
(b) Is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend, modify, forbear or make any accommodations with  regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor In Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument In writing, and Is approved by Lender, shall obtain all of Borro*er's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this Security Instrument unless Lender agrees to such release In writing. The covenants and 
agreements of this Security Instrument shall bind (except as provided In Section 2I and benefit the successors and 
&cdgns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed In connection with Borrower's 
default, for the purpose of protecting Lender's Interest In the Property and rights under this Security Instrument, 
Including, but not limited to, attorneys'fees, property Inspection and valuation fees. In regard to any other fees, the 
absence of express authority In this Security Instrument to charge a specific fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not diarge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan Is suldect to a law which sets mmdrnwn loan charges, and that law Is finally Interpreted so that 
the Interest or other loan charges collected or to be collected In connection with the Loan umeed the permitted 
limits, then: (5) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and(b) any sums already collected from Borrower which exceeded permitted limits will be refunded to 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment 
without any prepayment charge (whether or not a prepayment charge Is provided for under the Note). Borrower's 
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acceptance of any such reflwd made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15. NotIces. All notices given by Borrower or Lender In connection with this Security I1uLruuent must be 
In writing. Any notice to Borrower In connection with this Security Instrument shall be deemed to have been given 
to Borrower when mailed by first clam and or when actually delivered to Borrower's notice address If sent by other 
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by notice to Lender. Borwww shall promptly notify Lender of Borrower's change of address. If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that specified procedure. There may be only one dedgp.d notice address under this Security 
Instrument Many one time. Any notice to Leader shall be given by dellverlbg It or by mailing It by first class mail 
to Leaderts address stated herein unless Lender has designated another address by notice to Borrower. Any notice 
In connection with this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lender. If any notice required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. GovernIng Law; Severability; Rules of Construction. This Security Instrument shall be governed by 
federal Jaw and the law of the jurisdiction In which the Property Is located. All rights and obligations contained In 
this Security Instrument are subject to any requirements and ltudta*lons of Applicable Law. Applicable Law might 
explicitly or Implicitly allow the parties to agree by contract or it might be silent. but such silence shalt not be 
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security 
Instrument or she Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and Include corresponding 
neuter Words or words of the feminine gender; () words In the singular shall mean and Include the plural and vice 
versa; and (c) the word 'may- gives  sole discretion without any obligation to fake any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest In Borrower. As used In this Section 18. interest 

In the Pro"m means any legal or beneficial Interest In the Properly. Including, but not limited to, those beneficial 
Interests lrosfatvadIn a bond for deed, contract for deed. Installment sales contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest In the Property Is sold or transferred (or If Borrower Is not 
a natural person and a beneficial Interest In Borrower Is sold or transferred) without Lender's prior written consent. 
Lender may require Immediate payment In full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender If such exercise Is prohibited by Applicable Law. 

If Lender eneidses this option, Lender shall give Borrower notice of acceleration. The notice shall provide 
a period of not less than 30 days from the data the notice is given In accordance with Section 15 within which 
Borrower most pay all nuns secured by this Security Instrument. If Borrower fells to pay these sums prior to the 
expiration of this period. Lender may Invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Borrower's Right toRelnatate After Acceleration. Ifllorrowermeets certain conditions. Borrowershall 
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earllelt of (a) 
The days before sale of the Property pursuant to any power of sale contained In this Security Instrument; (b) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
ajudgthent enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then wbidd be due under this Security Instrument and the Note as If no acceleration had occurred; (b) cures any 
defeult of any other covenants or agreements; (c) pays all expenses incurred In enforcing this Security Instrument, 
Including, but not limited to, reasonable attorneys' fees, property Inspection and valuation fees, and other fees 
Incurred for the purpose of protecting Leader's Interest In the Property and rights under this Security Instnnuent 
and (ii) takes such action as Lender may reasonably require to assure that Lender's Interest In the Property and 
rights under this Security Instrument, end Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Leader may require that Borrower pay such reinstatement sums and expenses 
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In one or more of the following foams as selected by Lender: (a) cash; (b) money order; (c) certified check, bank 
check, treasurer's check or cash' 's check, provided any such check Is drawn upon an Institution whose deposits 
are Insured by a federal agency, Instrumentality or enWy or () Electronic Funds Tfahsfer. Upon reinstatement by 
Borrower. this Security Instrument and obligations secured hereby shall remain fully effective as If no acceleration 
had occurred. However, this right to reinstate shall not apply In the case of acceleration under Section IS. 

20. Sale ofliote Change of Loan Servicer; Notice of Grievance. The Note or a partial interest In the Note 
(together with this Security butrumenO can be sold one or more times without prior notice to Borrower. A sale 
might result In a change In the entity (known as the "Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan servicing. obligatitins under the Note, this 
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note If there Is a change of the Loan Servicer, Borrower will be given written notice of the change 
which will state the name and address of the new Loan Servicer, the address to which payments should be made 
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note Is sold 
and thereafter the Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations to Borrowerwill remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, Join, or bejohied to any Judicial action (as either an Individual 
litigant or the member of a class) that arises from the other party's  actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security 
Instrument, until such Borrower or Lender has notified the other party (with such notice given In compliance with 
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after 
the giving of such notice to lake corrective action. If Applicable Law provides a time period which must elapse 
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
cortective action provisions of this Section 20. 

21. W.,rdona Svbstancee. As used In this SectIon 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law andthe following substance: 
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents. 
materials containing asbestos or formaldehyde, and radioactive materials; () "Environmental Law" means federal 
laws and laws of the Jurisdiction where the Property Is located that relate to health, safety or environmental 
protection; (c) "Environmental Cleanup" includes any response action, remedial action, or removal action, as 
defined in Environmental Law; and M an "Environmental Condition" means a condition that can cause, contribute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not came or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances. or threated to release any Hazardous Substances, on or In the Property. BofroWer shall not do, nor. 
allow anyone else to do. anything affecting the Property ( that is In violation of any Environmental Law,  (b) which 
creates an Environmental Condition, or (c) which, due to The presence, use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
Me presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property (Including, but not 
limited to, hazardous substances In consumer products). 

orrower shall promptly give Lender written notice of (a) any InvestIgatIon, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party Involving the Property and any Hazardous 
Sabstance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, 
Including but not limited to, any spilling, lea1dng discharge, release or threat of reimse of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or Is notified by any governmental or regulatory authority, 
or any private party, that any removal or other remedlatlon of any Hazardous Substance affecting the Property Is 
necessary, Borrower shall promptly take all necessary remedial actions In accordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. AcceleratIon; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrowers breach of any covenant or agreement in this Security Tnstrumcnt (but not prior to accdleratlen 
under Section IS unless Applicable Law provides otherwise). The notice shall specl (a) the default: (b) the 
action required to cure the default; (c) a date, not less than 30 days toni the date the notice Is given to 
Borrower, by which the default must be cured and (d) that failure to care the default on or before the date 
specified in the notice may result In acceleration of the elms secured by" Security lnstsumant and sale of 
the Property. The notice shall farther inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a d4aut' or any other defense of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at Its 
option, and without farther demand, may Invoke the power of sale, Including the right to accelerate full 
payment of** Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses Incurred In pursuing the remedies provided In this Section 22, including, but not united to, 
reasonable attorneys' has and costs of title evidence. 

If Lender Invokes the power of sale, Lender shall exectite or cause Trustee to execute written notice of 
the occurrence clan event of default and ofLcnders' election to cause the Property to be sold, and shall cause 
such notice to be recorded In each county In which any part of Ii. Property Is located. Lender shall mall 
copies of the notice as prescribed by Applicable Law to Borrower and to the persona prescribed byApplicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable La* 
After the dane required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property 
at public auction to the highest bidder at the time and place and under the terms designated In the notice of 
sale In one or more parcels and In any order Trustee determines. Trustee may postpone sale of all or any 
parcel cfthepropertybypublic announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee!s deed conveying the Property without any covenant or 
warranty, expressa or implied. The recitals In the Trustees deed shill be prima fade evidence of theiruth 
of the statements made therein. Trustee shall apply the proceeds of the sale In the following order: (a) to all 
espouses of the sale,  Including, but not limited to, reasonable Truates's and .tteys' fees (b)to all sums 
socuired by this Security Instrument; and (a) any excess to the parson or persons legally entitled to It. 

23. bconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instnunent and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or 
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a he for reconveylng the Property, but only If the fee is paid to a third party (such as the 
Trustee) for services rendered and the charging of the fee Is permitted under Applicable Law. 

24. Substitute Trustee. Lender at Its option. may from lime to time remove Trustee and appoint a sucssor 
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties coidèrred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. If there Is an assumption of this loan. Lender may charge an assumption he of U.S. 
$ MAXIMUM ALLOWED BY LAW 
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CAROL COSTA 
NOTARY PUBLIC 

STATE OF NEVADA 
I242I4 My Appt Exp. Nov. 4, 2008 

- Case 10-52219-gwL .DQc 49 Entered 11/26/14 10:44:36 Page 30 of 38 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Security 
Instrument and In any Rider executed by Borrower and recorded with IL 

	  eaO   ofto 
•Bonower 

STATE OF NEVADA, 	(Z2 Atcz4 'L- (1 / 
This Instnunent was acknowledged hefqre me on 	11-2711 

Cduntyss. 

I 	,by 

(,/ /41  

My Commission Expires: // 

NEVADA—Single Family—Final. MsPrcddIs Mac UNIFORM 1NSThUP.Nr with MERS 	 Form 3029 1/01 
RAWMERS.NV.CVLDT.13.W?P 1101DOCSDEED5CVVNVJEBS.CV1) 	 (pap 13 of13 pa" 

WHEN RECORDED MAlL TO: 

nammEEPARMW  

50 MW JEW CMZ, M 200 
FOLSOM, CA 95630 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR. Index - Rate Caps) 

(Assumable after Tiilthl  Period) 

THIS ADJUSTABLE RATE RIDER Is made thIs 23rd day of MA  
2007 	,and Is Incorporated Into and shall be deemed to amend and supplement the Mortgage Deed of Trust, 

or Security Deed (the uSecurity Insirumentu) of the same date given by the undersigned (the 'Borrower") to secure 
the Borrower's MustabIe Rate Note (the eNOIBU) to 

51P2?M PACT17C Al2UGFM CtNRWL', 1?C., A CALrECRNY.A CtR')R1!TCW (the eLenderh) 

of the same date and coveting the property described In the Security Instrument and located at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IPrcpeity Addnesj 

THE NOTE CONTAINS PROVISIONS ALLOWDG FOR. CHANGES IN THE It1TBREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S iNTEREST RATE CAN ORANGE AT ANYONE TIME AND THE MAMDM 
RATS BORROWER MUST PAY. 

ADDm0NAL COVENANTS. In addition to the covenants and agreemedtstnadeln the Securl(ylnstrumenf. 
Borrower and Lender further covenant and agree as follows: 

A. 	iNTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an Initial Interest rate of 6.875 	%. The Note provides for changes In the 

Intetest rate and the monthly payments, as follows: 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The Interest rate lwlfl pay may diangeon the flnt day of JUNE 2017 	and may change on 

that day every 121h month thereafter. Each date on which my Interest rate could cbaage Is called a eChange  Date." 

(B) The Index 
Beginning with lbs first Change Date, my Interest rate will be based on an Index. The "Index" Is the one-year 

London Interbank Offered Rate ("LIBOR") which Is the avenge of Interbank offered rates for one-year U.S. 

wn.TmrAnAnJuamm.zRATzztni Year LOR Iad (AJ.aiaWs at%sr iP).Sbgs P*muy,vz.en.Mao UaUcea I.*umeat 
Farm 5131 34 

1.t. I t4) 
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4 

dollar.denomlnaled deposits In the London market, as published In The 9611 Sheet JournaL The most recent Index 
figure available as of the date 45 days before each Change Date Is called the aCurrent  lndex. 

If the Index Is no longer available, the Note Holder will choose a new index which Is based upon comparable 
Information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 
to the Current Index. The Note Holder will then round the result of this addition to the nearest onø-elghth of one 
percentage point (0.125%). Suldect to the limits stated In Section 4(D) below, this rounded amount will be my new 
Interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Date In full on the Maturity Date at my new Interest 
rate In substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 11. M % or less 

than 	2.250 % Thereafter, my Interest rate will never be Increased or decreased on any single Change 
Date by more than 	TWO 	Percentage Points ( 	2.000 	%) -from (he rate of Intend lhave 
been paying for the preceding 12 months. My Interest rate will never be greater than 	11.875 %. 

(B) 	Effective Date of Changes 
My new Interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes agaIn. 

(F) 	Notice of Changes 
Th. Note Holder will deliver or mail to me a notice of any changes In my Interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will Include Information required by law 
to be given to me and also the title and telephone number of a person who will answer any question I may have 
regarding the notice. 

B. 	TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEtEST IN BORROWER 
1. 	UNTIL BORROWER'S iNITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF TEE SECURITY INSTRUMENT SHALL BE IN 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest In Borrower. As used In this Section 18. 
"Interest In the Propertyu  men" any legal or beneficial interest in the Property, Including, but not 
limited to, those beneficial interests tramfermd In a bond for deed, contract for deed. Installment sales 
contractor escrow agreement, the Intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Properly or any Interest In the Property Is sold or transferred (or If 
Borrower Is not a natural person and a beneficial Interest In Borrower Is sold or transfdrre without 
Lender's prior written consent, Lender may require Immediate payment In full of all sums secured by 

M.nSrAThADJunrAN.IRATgRJEB1.4 Yet LmORItd (I—.-b', aA W)Skig*s P 	rsddsM %n4bc £ist 
Icia $131 sos 

MW 2 cr4) 
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Lender's prior written consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, this option shaft not be exercised by Lender If such exercise Is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shill give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the dale the notice Is given In accordance with 
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower 
fulls to pay these sums prior to the expiration of this period, Lender may Invoice any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. 	AFTER MY INiTIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SBCFION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IR SECTION 
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, SAND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

1ansfrr of the Property or a Beneficial Interest In Btrrower. As used In this Section is, 
Interest In the Property" means any legal or beneficial Interest In the Property. Including, but not 
limited to, those beneficial Interests transferred In a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest In the Property Is sold or transferred (or If 
Borrower Is not a natural person and a beneficial Interest In Borrower Is sold or transferrec) Without 
Lender's prior written consent. Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender If such exercise Is 
prohibited by Applicable Law. Lender also shall not exercise this option 1f (a) Borrower causes to be 
submitted to Lender Information required by Lender to evaluate the Intended transferee as If a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be Impaired by the loan assumption and that the risk of a breath of any covenant or agreement Id 
this Security Inslrwnent Is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made In the Note and In this Security Instrwnent. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower In writing. 

If Lender exercises the option to require Immediate payment In full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice Is given In accordance with Section 15 within which Borrower must pay all sums secUred by 
this Security Iustnunenl. If Borrower falls to pay these sums prior to the expiration of this period, 
Lender may Invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 

Mw.tIsrArsADiusmBLnaxrB 14 Yew L1BOR I"= (Aii..b1s aRif W)-Si* Flnl93'FrcddI,M Uaffcra In*vc.& 
P mm 3104 

nRAw.aio4.c.cvAenI.umen.s1si.3.wwpessuAnoLomoocsRmusv1xFur1sIJa 	 (PJ3 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Adjustable 
Pate Rider. 

	  ONO   Ono 
VICENTA LINCI 	 •Boror 	 •Bovw 

	  eaO   Ome  

(Sign Original OnLy) 

MULTIS?AThADJ*?AIIa RME 	-1 Y LaOR1ad (' a IP)SIiik Fl2nUy.FrcddlsMa. tWfa ICmt 
Pctm 5131 3O4 

DMW.3s4.CVLARM.mDUi131.4.WPPsSRAREW1O1DOD5ICVLMXPH5131ARM) 	 4Pag. ( cf4) 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

Property Address: 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IHISADDBNDIJM Is made this 23rd 	day of MAY 	 • 2007 
and Is Incorporated Into and Intended to form a part of the Adjustable Rate Rider (the "Rider") dated the same date 
as this Addendum: executed by the undersigned and payable to 
SIEPPA PACIETC MMUGNM W4PANY, DC., A CALIFrNZA CaRPCPJMCK (the "Lender") 

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are chaziged 
by this Addendum 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) 	Cslcnk$fon of Changes 

Before each Change Date, the Note Holder will calculate lily new Interest rate by adding 
TWO AND ONE QUARTER 	 percentage points ( 	2.250 96) 

So the Current Index for such Change Date. The Note Holder will then round the result of this addition to the 
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated In Section 4(D), thIs rounded 
amount will be my new Interest rate until the next Change Date, 

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment 
that would be sufficient to repay accrued Interest. This will be the amount of my monthly payment until the earlier 
of the next Change Date or the end of the Interest-Only Period unless I make a voluntary prepayment of principal 
during such period. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount necessary to pay Interest at the then current Interest 
rate on the lower principal balance. At the and of the Interest-Only Period and on each Change Date thereafter, the 
Note Holder will determine the amount of the monthly payment .that would be SUffiCient to repay In full the unpaid 
principal that I am expected to owe at the end of the Interest-Only Period or Change Dale, as appca*. In equal 
monthly payments over the remaining term of the Noce The result of this calculation will be the new amount of 
my monthly payment. Alter the and of the Interest-Only Period, my payment amount will not be redizied due to 
— Prepayments.  

nII'EREST ONLY ADDB)OM TO ADJUSTABLE PATE RIDER 511 LIBOR ARM - MULTISrATB 
DRAW.MX.CVL.ASM.1O.ADNDM.RIDER.LWPP 0101D0cSRIDERSCVLM,U0.ADN.RID) 	 01101 

60SF 
(pal. 1 0f2pgc,r) 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Adjustable Rate 
mder. 

VIENTA LINCItOME 	-Bogower 	 10W0( 

	04 	 _ 
•Eonow 	 -Berwow  

	  e4 

	

-Bouuf 	 -Boiwwer 

Mp orjwwl OIyJ 

nlrnRBsT ONLY MUM TO ADJUSTABLE PATE RIDER Sit LIBOR ARM - MUL.TI9TA1E 
DRAW.MLCflMJO.ADNDM.RlDER.2.WPP 01101 

ow 
(pip 2of2pin) 
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I. 

EXHIBIT HAIl 
LEGAL DESCRIPTION 

The land referred to herein is situated in the State of 'Nevada, 
County of LYON, described as follows: 

LOT 42 AS SHOWN ON THE OFFICIAL NAP OF GOLD CANYON ESTATES, 
PHASE 2, FILE XN THE OFFICE OF THE LYON COUNTY, NEVADA RECORDER,. 
ON OCTOBER 20, 2005, AS DOCUMWT NO. 3656$7. 

EXCEPTING 	EFRCN ALL THAT PORTION THEREOF, LYING J31LOW TEE 
NATURAL ORDINARY HIGH WATER LINE OF TEE CARSON RIVER. 

t 
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EXHIBIT "D" 
In re A. ELLIS ZINCICONE, JR. and VICENTA J. £INCICCMW Case No 	  

(If known) 

 

Debtor(s) 

SCHEDULE A-REAL PROPERTY 

Except as directed below. list at reel property in which the debtor has any legal, equitable. or future Interest Including all property owned as a 
property. or In which the debtor has a He estate. Include any property In which the debtor holds rights and powers 

exercisable for the debtors own benefit If lb. debtor Is reamed, stat, whether the husband, wife, both, or the mental community own the properly 
by placing an H, W," 'J. or C" In the cchMTIn labeled 'Husband, Wife, Joint. or Community." If the debtor holds no interest In real property, write 
"None" 	 and Location of Property.' 

Do not Include Interests In executory contracts and unexpired leases on this schedule List them In Schedule O.Exscutoqy 
Contracts and lJn.xplred Leases. 

It as entity claims to have a lien or hold a secured interest in any property, stale the ermunt of the secured claim. See Schedule D. If no entity 
claims to hold a secured interest In the property, write "None' In the column labeled "Amount of Secured Claim.' 

It the debtor Is an hidMdual or If a joint petition Is flied, state the wnormt of any econipilon claimed In the property only In Schedule C - Property 
Claimed as Exempt 

Description and Location of Property piatur. of Debtor's 
Interest In ppy 

-H 

-C 

Cunent 
Value 

of Debtor's Interest 
In Property Without 

Deducting any 
Secured clean or 

Exemption 

Amount of 
Secured Claim 

Husband
Wffe-W 
JoIM-J 

Community 

Residence at 70 Riverside Drive, Dayton, 7 $ 476,000.00 $ 381,000.00 

NV 

Rental 	House 	at 	2763 	Carriage 	Crest .7 $ 280,000.00 $ 280,000.00 

Drive, Carson City, NV 89706 

Lot of 4315 Drake Way, Washow Valley, fjif 47 $ 100,000.00 $ 100,000,00 

No continuation sheets attached TOTAL $ 
(Report ale. on Summaly of Schedules.) 

856,000.00 
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(Document Title), Book Page 	or 

APN#Q2/01  /  

Recording Requested by: 

Name [fi)(J,lfe'/  

Address /0")  3ei J'i 1)  

City/State/Zip 1', / c 	/'i 	152 05'  

Mail Tax Statements to: 

Name 

Address 

City/State/Zip 	  

fl2I1 1i(7. 

Title of Document 
(Required Field) 

FILL IN ALL THAT APPLY 

The Undersigned Hereby Affirms That This Document Submitted 
Information As Required By Law* 

DOC 11 475808 
0610412011 	01 19 Pm 

Off11a1 Rca,-d 
Requested By 
BAC HOME LOANS SERVICING 

Lyon County - NV 
Mary C. Halligan A_ Recorder 
Page 1 	or 6 	 $44 05 
Recorded By MFK 

11111111111 
0475808 

'II 

a Contains Personal 

§pecify Law* 

Specify Law 

i1 there is no applicable State or Federal La 

If this document Is a re-record or c 

Correcting Document# 

Reason for re-record 

ent must be included, $25 Non-conforming Fee Applies) 

s, indicate where it was obtained: 

Document # 	 

Lyon CounlyR 

It pro 

recorded 	 

-OR- 
eyor, provide name and address 

(date) in the 

insane a r"ral pmice $ frrsi name or first med and last name in combination seth any one or rnms of the following date etareenta 

sty number 
beense flmrsb.r or ,dwbicabon ca,V fluster 

It number, maiM card number or dct card number, in CCnlb.ASlicS seth any req.jlred  esomnly code, aas cede or pass'eCxd 

Ths page added to provide additional viformabon required by NnlS 111 312 SeclionS 1-4 
(ii 00 Mdeanal Recording Fee Applies) 

Title 

Lion must be removed prior to recording 
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e FiueTate 

nle&i1E1O4 N MODIFICATION AGREEMENT 
(Fixed Interest Rate) 

This Loan Modification Agreement ("Agreement"), made this 11th day of July, 2009. between VICENTA 
LINCICOME (the "Borrower(s)") and BAC Home Loans Servicing, LP (the "Lender"), amends and supplements  (I) 
the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"), dated the 23rd day of Ma 4JL007 
in the amount of $381,150 00, and (2) the Note secured by. the Security Instrument, which covers the re 	d 
personal property described in the Security Instrument and defined therein as the "Property', located 
RIVERSIDE DRIVE, DAYTON, NV 89403 	 p1'-a ui o 	v- - cj 
The real property described being set forth as follows 	 c) s I oi ooc - 

i!iOfZOIZ 00C 
SAME AS IN SAID SECURITY INSTRUMENT 

In consideration of the mutual promises and agreements exchanged, the parties hereto agree 
(Notwithstanding anything to the contrary contained in the Note or Security Instrument) 

As of the let day of September, 2009, the amount payable under the Note or Secu 
Principal Balance") is U S $417,196 58, consisting of the amount(s) loaned to 
which may include, but not limited to, any past due principal payments, interest 
to date 

2 	The Borrower promises to pay the Unpaid Principal Balance, plus mtec 	- the 
wtllbe charged on the Unpaid Principal Balance at the yearly rate of 	-m the 
The Borrower promises to make monthly payments of principal an 	crest of U S 
let day of September. 2009, and continuing thereafter on the me day of 
pnnccal and interest are paid in full If on the 1st day of August i  9 (the "Matun 
owes amounts under the Note and Security Instrument, as ame '' by this Agreem 
these amounts in full on the Maturity Date 

3 	The Borrower will make such payments at Payment Processing P0 B 
such other place as the Lender may require 

4 	Nothing in this agreement shall be understood or 
the Note and Security Instrument Except as otherwise 
Security Instrument will remain unchanged, and the Borrower en 
terms and provisions thereof, as amended by this Ag 

npaid 

der Interest 
August, 2009 

7729 beginning on the 
coceding month until 
te"), the Borrower still 
the Borrower will pay 

F— 

an Nuys, CA 91410 or at 

a satisfaction or release in whole or in past of 
provided in this Agreement, the Note and 

will be bound by, and comply with, all 

5 	In consideration of this Modification, Borrower ag 
Note and/or Modification is lost, mispla 
conditions of the loan as modified, or 	se "'' Si 
execute, acknowledge, initial and deliver to 	any d 
promissory note is replaced the Lender he . —FMfies 
demand on the original note All do 
"Docisilerits" Borrower agrees to dcliv 
written request for such replacement 

nt related to the Security Instrument 
reflects the true and correct terms and 
(a) will comply with Lender's request to 
Lender deems necessary If the original 

r(s) against any loss associated with a 
requests of Borrower(s) shall be referred to as 

in ten (10) days after receipt by Borrower(s) of a 

11111111111111111111111111 III 
The HOPE Town 
OIL LoanS 162304785 

WDGFIXNR 8124 July 11, 2009 
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Dated 

UAV A. SlMcoX 
NOTARY PUBLIC 

STATE OF NEVADA 

MY*PPF WMA*JG 16 2012 

05/04/2011 1111)1 Mill 111111111111111111111111 	475808 	003 of 6 

STEP RATE LOAN MODIFICATION 
ADDENDUM TO LOAN MODIFICATION AGREEMENT 

The Step Rate Loan Modification Agreement Addendum (the "Addendum") is made this July 11, 2 
and is incorporated into and shall be deemed a part of that certain Loan Modification Agreement o 
date herewith (the "Agreement') between VICENTA LINCICOME (the "Borrowers") and BAC 
Loans Servicing, LP ("the Lender"), which agreement amends and supplements that certain 
Deed of Trust or Deed to Secure Debt (the "Security Instrument') executed by Borrower i 
Lender 

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FO 
SCHEDULED INTEREST RATE CHANGES 

In consideration of the mutual promises and agreements exchanged and for 
consideration, the sufficiency of which is hereby acknowledged, the parties h ro agree foil 
(notwithstanding anything to the contrary contained in the Agreem 	ri nstri1 or the 
promissory note (the "Note"), except as specifically provided for 

I 	Scheduled Interest Rate Changes 

The Agreement provides for an initial interest rate of 4 875% whi 	 from the 1st day of 
August, 2009 

The Interest Rate shall then change on the 1st day of A • U 2014 at which time it shall be 5 375% 

ent shall adjust in accordance with 
t is affixed to or incorporated into the 

nge or adjustment in the interest rate 
he principal and interest due under the 

the Borrower still owes amounts under 
ment and this Addendum, the Borrower shail 

Thereafter, the interest rate and monthly principal a 
the Note, Adjustable Rate Rider and/or any other 
Note and Rider and provides for, impIemejs or 
and monthly payment amount under the NQ unti 
Note are paid in full If on August 1, 2049 (th 
the Note and Security Instrument, as amen 
pay these amounts in full on the Matunt 

BORROWER 

VICENTA LINCICOM 

Lender 
BAC Home Loans Serv 

!bJ4 
 L9  /', PV7 

BAC i-Icme Servicing, LP is asubsidsaryof Bank o1America, NA 

111111111111111111111 111 
The HOPE Team 
Cl-IL Loan # 162304785 

	
July 11, 2009 
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On (/JC) 71/ 7  before me. 

tiCAV 
personally known to me (or oved to me on the basis of satisfactory evidence) to be the pe 
is/are subscribed to the within instrument and acknowledged to me that he/she/they axe 
las/her/their authorized capaclty(,es), and that by his/her/their signatures (s) on the Inst 
entity upon behalf Of which the person(s) acted, executed the instrument 

WITNESS my hari(3 and official seal 

or 

Notary PiAlic, personally appeared 

NEVADA 
ji.as.7eO5.12 

8611111110 AUG. 15 2012  

HomeL 

111111111 IIII IIIIIIIIIIIII 
The HOPE Team 
CHL Loan # 1623O485 

WDGFIXNR 8124 July 11, 2009 

5) 
In 

ll 

ill IIIl II,II II 	IP liii 475808 	
05/04/2011 
004 of 6 

,5 evidenced by th 	not 	below, the Bon'ower d the Lender agree to the foregoing 

VICENTA LINCICOME 
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THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY 

BAC Home Loans Servicing, LP 
7105 Corporate Drive 
(PTX-B-36) 
Piano, TX 75024 

BY 

~~ j —4~ 

Dated 

MAR 2 2 2D11 

22D1 
On 	- 	before me 

its. 	 dwal 
OUNTY OF 

11 9, 737FIX,  
STATE OF 

MAR! 	 
Notary 'ub c, personally appeared 

11111 liii 1111111111111111111 	475808 	
05/04/2011 
005 of 6 

DO NOT WRITE BELOW THIS LINE 

personally known onie (or proved tomeon the basis of satisfactory e..) .;the.. -. (s) whose name(s)Ware 
subscribed to the within instrument and acknowledged tome that he/she/the 	ecuted th 	me in his/her/their 
authorized capacrty(res), and that by his/her/their signatures (a) on the instrument 	'rson(s), or entity upon behalf of 
which the person(s) acted, executed the Instrument 

-_ 

AMY L BOGAN 
V PUBLIC, STATE OF COLORADO 

WITJESS my hand a pfhipsl seal 

Signature Expires September 8, 2014 

BAG Home Loans Servicing LP is  subsidiary of Bank of America N A 
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LEGAL DESCRIPTION 

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P 

LOT 42 BEING 482 ACRES 

PARCEL # 029-401-17 
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Bankot*msdca  

Attn: Home Retention Division 
SAC Home Loans Servicing, LP 
100 Beecham Drive Suite 104 
Pittsburgh, PA 15205 

VICENTA UNCICOME 
70 Riverside Dr 
Dayton, NV 89403 

Notice Date: July 11, 2009 

Account No.: 162304785 

Property Address: 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IMPORTANT MFSSAfE ABOUT YOUR LOAN 

We are pleased to advise you that your loan modification has been approved. In order for the modification to be 
valid, the enclosed documents need to be signed and returned. 

The following amounts will be added to your current principal balance, resulting in a modified principal balance of 
$417,196.58 prior to your fast payment date. The amount added to your loan is: 

Interest: 
	

$32,755.05 
Fees: 
	

$55.00 
Escrow: 
	

$,236.53  
Total: 
	

$36,046.58 

Your new modified monthly payment will be $2,272.62, effective with your September 1, 2009 payment. This 
payment Is subject to change if your escrow account is reanalyzed due to new annual premiums Your current 
Interest rate is 8.875%. Your new reduced rate of 4.875% will be effective as of the September 1, 2009 payment. 
As of September 1 2014 your interest rate will be 5375% for the remaining term of your loan Your new maturity 
date Is August 1 2049 which may have changed from your current maturity date as a result of the modification 
terms. This agreement will bring the loan current; however, you em still required to pay back the entire unpaid 
principal by the maturity date for your loan. 

A breakdown of the scheduled interest rate changes is as follows: 

Statement Due Date Interest Rate Principal & Interest 

September 1, 2009 4.875% *1,977.29 
September 1, 2014 5.375% $2,105.10 

A breakdown of your payment is as follow 
P&l Payment: $1,977.29 
Escrow: $295.33 
Total Payment: $2,272.62 

MC Home Loans SeMctig. LP isa .ubskliary otBank of MiericS, NA 

11111111111111111111111111 1UI1II 
The HOPE Teen 
CHL Loan 5 1604785 	 WOGCSCOV LMS 8120 July 11. 2009 
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1014 Bankof America 

Home Loans 

 

u,.ioiiwr Servire 
P--,  Box 5170 
SEmi Valley. CA 93(625170 

Statement date 10/29lO09 

Account Number 162304785 
Property address 
70 Riverside Drive 

  

014910401AT0357 "AUTO T50228889403-t055 
POA4AGOvO1 	15--2-1 C0000068 IN 1 P49254 

VICENTA LINCICOME 
70 Riverside Dr 

Dayton NV 89403-9055 

INTEREST-ONLY LOAN  
MONTHLY STATEMENT  
fDurinu the Interest-Only 
Period( 

   

IiIIiiIIiuII1IIIiIItiiHIIItIIIiiIiIIIiIIiiiiIIiIIiiIiII,I1uiiII 

IMPORTANT NOTICE 

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly 
payments, please make payments in accordance with this agreement. 

If you have qualified for an interest rate reduction based upon current active military service, 
subsequent statements may not reflect the reduced payment amount. Please refer to the notice 
previously sent to you for the reduced payment amount. 

Your Payment Choices This Month 
The amounts listed below are total payments, including amounts collected for escrow items such as taxes and insurance premiums. You can also pay additional 

Principal any month in any amount by specifying "Additional Principal" in the payment coupon. 

Prmcipaand or 	 Outstanding 

!!Y!fl!nt11!!!!M10 	 - 	Total Payment Amount 	 .Payment ...... L!!!!!r itional Products* 

InterestOnlyPayment'" 	 $2,435.43 	 $2,183.67 	 $218.36 	 $0.00 

15-Year Amortized Payment Choice 	This Payment Choice is not available this month. 

Amortized Payment Choice 	 This Payment Choice is not available this month. 
Please note Amounts above may change based on payments made, received or returned before or after this statement was created 
"Outstanding late charges up to $400 00 are reflected in the payment choice amount 

The Amortized & 15-yearAmofllzed Payment Choice (Amortized Payment Choices) amounts are based on the assumption that these payments will always be received on the scheduled 
due date You are not required to pay these amounts The extra amount of Principal included with each of these alternative Amortized Payment Choices will be applied as a partial Prepayment 
of Principal on the date the payment is received. The interest portion of your paymentwill  be applied as of the scheduled due date The Amortized Payment is simiiarto, but notidentical to the 
Interest and Principal paymentthat you will be required to make after the interest-Only Period ends When that happens, your Interest and Principal payments will he applied to your loan as of 
the scheduled due date. The Amortized Payment Choices will reduce your principal balance and the amount of interest you will pay over the life of this loan. These Amortized Payment Choices 
are provided to you as an additional service, but by no means are you limited to these choices when it comes to the amount of partial prepayments of principal that you may select on your own 
IMPORTANT NOTE. Be sure you review any prepayment penalty provision you may have in your loan. Depending on the amount of any partial Prepayments and when you make them, you may 
owe a prepayment charge at the time you payoff your loan 

Your Home Loan Snapshot as of October 29 2009 Payment Due Date: 11/01/2009 
Loan type 30 Yr Cony Jumbo ARM Past Due Payment Amount $42,143.00 
Principal balance S381.150.00 Fees Due $1746.40 
Escrow balance -$2,961.30 Partial Payment Balance S2,272.62 
Interest rate 6.875% Late Charge if payment is received after 11/16/2009 S109.18 

(see next page for account activity details) 

We may charge you a fee for any payment returned or rejected by your 
financial institution, subject to applicable law. 00096
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Bankof America 

Home 1DIRS 
CutomerSeA** Department CAS-919-01.41 
PG Box 5170 
Sinii Valley, CA 93052.5170 

Notice Date: December 15, 2009 

Account No.: 182304785 

Vcenta Lincicome 
	

Property Address: 
70 Riverside Dr 
	

70 Riverside Drive 
Dayton, NV 89403 
	

Dayton, NV 89403 

IMPORTANT MESSAGE ABOUT YOUR LOAN 

J3ankof Ameries=l4one-toaee.er in LP. recently eje; 	uthorization request from 
The Law Offices of Charles T Marshall for access to your loan information 

(WHAT THIS MEANS 

Our system has been documented to allow our Customer Service Representatives to discuss 
your loan with The-Law Offices of Charles T. Marshall at an. me, unless otherwise notified. 

Although we can discuss your loan information with The Law Offices of Charles T. Marshall, only 
the parties named in the Note are authorized to make any changes to the loan information. 

THANK YOU FOR YOUR BUSINESS 

You are a valued customer here at BAG Home Loans Servicing, LP. it is our continued goal to 
provide our customers with the highest level of customer satisfaction. 

If you have any questions, please contact our Customer Service Department directly at (800) 
66-8607. 

SAC Home Loans Servicing, LP is a subsidlasy of Bank of America, NA. 

Please write your account number on all correspondence. Ah App A 670441926 03/2412006 
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Notice Date: February 23, 2010 

Account No.: 162304785 

   

   

 

Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 89403 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

Thank you for your recent correspondence addressed to BAG Home Loans Servicing, LP. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to address 
your questions and concerns. We Will provide a more complete response within twenty (20) 
business days. 

THANK YOU FOR YOUR BUSINESS 

Please accept our sincere apology for the delay. 

Thank you for the opportunity to be of assistance. 

This communication is from SAC Home Loans Servicing, LP, a subsidiary of Bank of America. N.A. 

Please wdte your account number on all correspondence. CSDEAV 2881/9927 11/26/2004 
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BankofAmerica 

Pb Box: 5170 
Skni Vale1', CA 93085 

 

0514-000514 LTS Ofl 	- 76603 
Notice Date: March 12, 2010 

Account No.: 162304785 

   

   

Vicenta Lincicorne 	 Property Address: 
70 Riverside Dr 	 70 Riverside Drive 
Dayton NV 89403 	 Dayton, NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

Thank you for your recent correspondence addressed to SAC Home Loans Servicing ,LP 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to address 
your questions and concerns We will provide a more complete response within twenty (20) 
business days 

THANK YOU FOR YOUR BUSINESS 

Please accept our sincere apology for the delay.  

Thank you for the opportunity to be of assistance. 

This communication is from BAC Home Loans Servicing, LP, a subsidiary of Bank of America, N.A. 

Ple wft your accouni number on all con'espondence. C3DEAY 2887/9927 11(2&2004 
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Raskof America 

me hans 

450D-AnmCsdWBJvd  
RXf WoTh 1X 78155 

httI*PIt lhll1hh1I h1 jI11I 1l111,t11hI1lUJ1t11llt*t$t11jllf 
All 	3-772-24035-0001338-001-1-000-000-000.000 
V10ENTA UNCICO1E 
70 RIVERSIDE DR 
DAYTON NV 89403 

Notice Date: October 19, 2011 

Account No: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

[YouR REQUEST HAS BEEN RECEIVED 

Thank you for your recent inquiry about your home loan This letter confirms Bank of 
America. N.A. has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs. 

This communication is from Bank of America, N.A., the servicer of your home loan. 

P$ee wite your account rwrrter an all correspaid&ice. 	 CSOEAY 12606 12/16/2010 
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All 	442400O't-0003973004-1-000-000.000.000 
VCENTA LINCICOME 
70 RIVERSJOE OR 
DAYTON NV 89403 

Bankol America 

Home 

400 NtbnaJ Way 
Sin! Vay, CA 93065 

CSDEAY 12606 12I1/2010 

Notice Date: December 23, 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton. NV 89403 

YOUR REQUEST HAS SEEN RECEIVED 

Thank you for your recent inquiry about your home loan. This letter confirms Bank of 
America, N.A. has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

• ThANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
14800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs 

This communication is from Bank of America. NA.. the sevcer of your home loan. 
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 1 of 3 

B91 - ------ 
UNITED STATES STATES BANKRUPTCY COURT District of Nevada 

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines 
The debtor(s) listed below filed a chapter 13 bankruptcy case on 4/6/10. You may be a creditor of the debtor. This notice lists important 
deadlines. You may want to consult an attorney to protect your rights. All documents filed in the case may be inspected at the bankruptcy 
clerk's office at the address listed below. NOTE: The staff of the bankruptcy clerk's office cannot give legal advice. RENO CASES ONLY: 
See www.reno13.com  for specific meeting times. Important Notice of Individual Debtors: Debtors who are individuals must provide 
government—issued photo identification and proof of social security number at the meeting of creditors. Failure to do so may result in 
dismissal of their case. 

See Reverse Side For Important Explanations 
Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address): 
A. ELLIS LINCICOME JR. 	 VICENTA J. LINCLCOME 
70 RIVERSIDE DRIVE 	 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 	 DAYTON, NV 89403 

Case Number: 
10-51219—gwz 
Judge: GREGG W ZIVE 

Social Security/Individual Taxpayer ID/Employer Tax ID/Other nos: 
xxx—xx-2173 
xxx—xx-9330 

Attorney for Debtor(s) (name and address): 
ROBERT G JOHNSTON 
412 N DIVISION 
CARSON CITY, NV 89703 
Telephone number: (775) 882-6112 

Bankruptcy Trustee (name and address): 
WILLIAM A. VAN METER 
POB 6630 
RENO, NV 89513 
Telephone number: (775) 324-2500 

Meeting of Creditors 
Date: May 14, 2010 	 Time: 12:00 PM 
Location: 300 Booth Street, Room 2110, Reno, NV 89509 

Deadlines: 
Papers must be received by the bankruptcy clerk's office by the following deadlines: 

Deadline to File a Proof of Claim: 
For all creditors (except a governmental unit): 8/12/10 	For a governmental unit (except as otherwise 

provided in Fed. R. Bankr. P. 3002 (c)(1)): 180 days after order for 
relief entered 

Creditor with a Foreign Address: 
A creditor to whom this notice is sent at a foreign address should read the information under "Claims" on the reverse side. 

Deadline to File a Complaint to Determine Dischargeability of Certain Debts: 7/13/10 

Deadline to Object to Exemptions: 
Thirty (30) days after the conclusion of the meeting of creditors. 

Pre—Confirmation Meeting 

Not Applicable 

Hearing on Confirmation of Plan 

Date: 6/4/10 	Time: 02:00 PM 
Location: 300 Booth Street, Reno, NV 89509 
A written objection must be filed prior to the hearing. 

Chapter 13 Plan 
The Chapter 13 plan, when filed, will be mailed under separate cover and may also be viewed on the U.S. Bankruptcy Court's Pacer system 
at: www.nvb.uscourts.gov. 

Creditors May Not Take Certain Actions: 
In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor, the debtor's 
property, and certain codebtors. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can 
request the court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you 
may be penalized. Consult a lawyer to determine your rights in this case. 

Address of the Bankruptcy Clerk's Office: 
300 Booth Street 
Reno, NV 89509 
Telephone number: (775)784-5559 

For the Court: 
Clerk of the Bankruptcy Court: 

if 

Mary A. Schott 
Hours Open: Monday - Friday 9:00 AM - 4:00 PM Date: 4/7/10 
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 2 of 3 

Filing of Chapter 13 
Bankruptcy Case 

- 	 -.--' 

A bankruptcy case under Chapter 13 of the Bankruptcy Code (title 11, United States Code) has been filed in this 
court by the debtor(s) listed on the front side, and an order for relief has been entered. Chapter 13 allows an 
individual with regular income and debts below a specified amount to adjust debts pursuant to a plan. A plan is not 
effective unless confirmed by the bankruptcy court. You may object to confirmation of the plan and appear at the 
confirmation hearing. A copy or summary of the plan, if not enclosed, will be sent to you later, and if the 
confirmation hearing is not indicated on the front of this notice, you will be sent notice of the confirmation hearing. 
The debtor will remain in possession of the debtor's property and may continue to operate the debtor's business, if 
any, unless the court orders otherwise. 

Legal Advice The staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your rights in 
this case. 

Creditors Generally 
May Not Take Certain 
Actions 

Prohibited collection actions against the debtor and certain codebtors are listed in Bankruptcy Code § 362 and § 
1301. Common examples of prohibited actions include contacting the debtor by telephone, mail or otherwise to 
demand repayment; taking actions to collect money or obtain property from the debtor; repossessing the debtor's 
property; starting or continuing lawsuits or foreclosures; and garnishing or deducting from the debtor's wages. Under 
certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the court 
to extend or impose a stay. 

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both spouses 
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors 
are welcome to attend, but are not required to do so. The meeting may be continued and concluded at a later date 
without further notice. 

Claims A Proof of Claim is a signed statement describing a creditor's claim. If a Proof of Claim form is not included with 
this notice, you can obtain one at any bankruptcy clerk's office. A secured creditor retains rights in its collateral 
regardless of whether that creditor files a Proof of Claim. If you do not file a Proof of Claim by the "Deadline to File 
a Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets in the 
bankruptcy case. To be paid you must file a Proof of Claim even if your claim is listed in the schedules filed by the 
debtor. Filing a Proof of Claim submits the creditor to the jurisdiction of the bankruptcy court, with consequences a 
lawyer can explain. For example, a secured creditor who files a Proof of Claim may surrender important 
nonmonetary rights, including the right to ajury trial. Filing Deadline for a Creditor with a Foreign Address: The 
deadlines for filing claims set forth on the front of this notice apply to all creditors. If this notice has been mailed to 
a creditor at a foreign address, the creditor may file a motion requesting the court to extend the deadline. 

Discharge of Debts The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that you may 
never try to collect the debt from the debtor. If you believe that a debt owed to you is not dischargeable under 
Bankruptcy Code § 523 (a)(2) or (4), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office 
by the "Deadline to File a Complaint to Determine Dischargeability of Certain Debts" listed on the front side. The 
bankruptcy clerk's office must receive the complaint and any required filing fee by that deadline. 

Exempt Property The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and distributed 
to creditors, even if the debtor's case is converted to chapter 7. The debtor must file a list of all property claimed as 
exempt. You may inspect that list at the bankruptcy clerk's office. If you believe that an exemption claimed by the 
debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk's office must 
receive the objection by the "Deadline to Object to Exemptions" listed on the front side. 

Bankruptcy Clerk's 
Office 

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's office at the address listed 
on the front side. You may inspect all papers filed, including the list of the debtor's property and debts and the list of 
property claimed as exempt, at the bankruptcy clerk's office or at www.nvb.uscourts.gov. 

Creditor with a 
Foreign Address 

Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this 
case. 

Refer to Page 1 for Important Deadlines and Notices 

ROl ((f41 rn-m OI\ (1 Ift'7\ 
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 3 of 3 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219—gw  
Chapter 13 

In re: (Name of Debtor) 
A. ELLIS L1NCICOME JR. 	 VICENTA J. LINCICOME 

Hearing Date: 	6/4/10 
Hearing Time: 	02:00 PM 

NOTICE OF HEARING ON CONFIRMATION OF CHAPTER 13 PLAN 

NOTICE IS HEREBY GIVEN that the debtor has filed a chapter 13 plan. A hearing on confirmation of the plan 
will be held before a United States Bankruptcy Judge at The C. Clifton Young Federal Building and U.S. Courthouse, 
300 Booth Street, Reno, NV 89509 on 6/4/10 at the hour of 02:00 PM. A copy of said plan will be sent by separate 
notice. 

Any objections to the plan shall be made in accordance with Fed. R. Bankr. P. 3015(f) and 9014, and Local Rule 
9014. Any objection to confirmation of the plan must be filed and served prior to the confirmation hearing and if no 
timely objections are filed, the plan may be deemed to be filed in good faith. 

If you object to the plan, you must file a WRITTEN response with the court. You must also serve your written 
response on the debtor, debtor's attorney, the trustee and U.S. trustee. 

If you do not file a written response with the court, or if you do not serve your written response on the persons named 
above, then: 

* 	The court may refuse to allow you to speak at the scheduled hearing; and 
* 	The court may rule against you without formally calling the matter at the hearing. 

Dated: 4/7/10 BY THE COURT 

 

 

Mary A. Schott 
Clerk of the Bankruptcy Court 
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Case 10-51219-gwz Doc 63 Entered 06/15/15 17:41:03 Page 1 of 1 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219—gw  
Chapter 13 

In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

Social Security No.: 
xxx—xx-2 173 

VICENTA J. LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

xxx—xx-9330 

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN 

The Court finds that the debtor filed a petition under Title 11, United States Code, on 4/6/10, that the debtor's plan has been confirmed, and 
that the debtor has fulfilled all requirements under the plan. 

IT IS HEREBY ORDERED THAT: 

1. 	Pursuant to 11 U.S.C. Section 1328(a), the debtor is discharged from all debts provided for by the Plan or disallowed under 11 U.S.C. 
Section 502, except any debt: 

a. provided for under 11 U.S.C. Section 1322(b)(5), and on which the last payment is due after the date on which the 
final payment under the Plan was due; 

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5); 

c. for a student loan or educational benefit overpayment as specified in 11 U.S.C. Section 523(a)(8); 

d. for a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vessel, or aircraft 
while intoxicated from using alcohol, a drug, or another substance, as specified in 11 U.S.C. Section 532(a)(9); 

e. for restitution included in a sentence on the debtor's conviction of a crime, in a case commenced on or after November 15, 1990; 

f. for a fine included in a sentence on the debtor's conviction of a crime, in a case commenced on or after October 22, 1994; 

g. for restitution, or damages, awarded in a civil action against the debtor as a result of malicious or willful injury by the debtor 
that caused personal injury to an individual or the death of an individual, in a case commenced on or after 
October 17, 2005; or 

h. for certain taxes to the extent not paid in full under the plan, in a case commenced on or after October 17, 2005. 

2. 	Pursuant to 11 U.S.C. Section 1328(d), the debtor is not discharged from any debt based on an allowed claim filed under 11 U.S.C. 
Section 1305(a)(2) if prior approval by the Trustee of the debtor's incurring such debt was practicable and was not obtained. 

3. 	Notwithstanding the provisions of Title 11, United States Code, the debtor is not discharged from any debt made nondischargeable by 18 
U.S.C. Section 3613(f), by certain provisions of Titles 10, 37, 38, 42, and 50 of the United States Code, or by any other applicable provision 
of law. 

4. 	All creditors are prohibited from attempting to collect any debt that has been discharged in this case. 

Dated: 6/15/15 	 BY THE COURT 

ft1 f  a4d/ 
Mary A. Schott 
Clerk of the Bankruptcy Court 

00108



Exhibit 9 
00109



April 24, 2015 

70 Riverside Drive 
Dayton, NV 89403 

Loan Number: 162304785 

Dear Vicenta Lincicorne. 

You're on your way toward an 
affordable mortgage pavment 

T0 accept our offer, make your first 
trial period payment or contact us by 
05/0812015. 

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan 
modification. This is the first step toward qualifying for more affordable mortgage payments or more manageable terms 
It is important that you read this letter in its entirety so that you fully understand the actions you need to take to 
successfully complete the Trial Period Plan. 

The proposed modification terms 

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification with 
an interest rate of 4.125%, which will be fixed from the date the modification is effective. If we determine that the 
unpaid balance of your mortgage is more than 115% of the current value of your home, you will be eligible to have up to 
30% of your principal balance deferred, and the deterred amount will not be subject to any interest rate charges. The 
deferred principal amount will be due and payable at the earlier of 1) the end of the term of the modified mortgage, 2) 
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan. 

To stop the foreclosure process (suspension of foreclosure) 

To prevent your loan from starting the foreclosure process or to suspend foreclosure if that process has already begun, 
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options: 

• Contact us at 1.800.669.6650 
• Sign and return the enclosed intent to Accept Thai Offer form using the prepaid envelope provided 
• Make your first trial payment by 05/08/2015 which. Is earlier than the scheduled due date described below 

However, if you do not respond by 05/08/2015, we will continue with the foreclosure process, and a foreclosure sale 
may occur. 

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015, we can 
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first 
payment due date and your remaining trial payments can be paid by check/money order or deducted directly from your 
checking account, if applicable. 

Additionally, if you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of 
America will make every effort to postpone the sale. However, in some cases, the court with jurisdiction over the 
foreclosure proceeding (if any) or public official charged with carrying out the sale or the investor on your loan may not 
halt the scheduled sale. Do not ignore any foreclosure notices. 

This offer will be revoked if a foreclosure sale occurs. even f the sale occurs prior to the first trial period payment due 
date set forth below 

P1(0 158! C3_8230-3 
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Printed 08/01/15 @ 11:47:23 PJ4 

Press ENTER to  

O Amount entered is tens than the muq'mun altc*able pa1nerlt. 
Payments cinnet be mere than S50 belcw the tjcrmel Paynient 
Amcunt. Please re-enter amcunt and/cr Payment Type(s)- 

Bank of Amedca 

i..3 O1!015 

CO/CC 0336 0008259 
TLR 029 FR93210 

ABA052001833 

VC 	 1088 94TA J LI4CICOME 	
90-78/1211 

/ 
DATE 

P TO THE 	 d>/  
---------- 

C.s.. a OHk. 
5Th 	

NVI 
&ISONST. 

Th 	

L J 7/715 	- 

1:2II00782: 028276287u'0088 

A A E.US LR1$OME JR 
70 IVDE DR 

wroN, iv 894M  
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AY 	 
SERVICING  I)alliu. TX 721.9lt&1 

Mo meM 
Statement Date 08/10/2015 

   

     

If you have questions or concerns about your statement, 
please contact us at 1-800-495-7166 between the hours of 
9 am. - 9 p.m. CT Monday through Thursday, 9 am. - 5 p.m. 
CT Friday, and 10 am. -4pm. CT Saturday. 

3.775.02656 00250 eUS.1-000.lOO-000-000 

VICENTA UNCICOME 
70 RIVERSIDE DR 
DAYTON NV 89403-9055 

Account Number 
	

114477 

Payment Due Date 
	

09/01/2015 

Amount Due 
	

$207,599.70 
ffPsymentis received after 09/1&2015. $10918 iate tow* be cha,pad. 

Property Address: 

70 RIVERSIDE DR 
DAYTON NV 89403 

Account Information Explanation of Amount Due 
Outstanding Principal 	 $381150.00 

Deferred Balance 	 $0.00 
Current Interest Rate 	 8875% 

Next Interest Rate Change 	 06/01/2017 

Prepayment Penalty 	 No 

Escrow Balance 	 ($2020411) 

Principal 	 $0.00 
Interest 	 $2,183.67 
Escrow (for Taxes & Insurance) 	 $23028 
Regular Monthly Payment 	 $2,413.95 

Overdue Payments 	 $205,185.75 

Total Fees Charged 	 $000 

Total Amount Due 	 $207,599.70 Partial Payments are not applied to your mortgage, but instead are 
held In a separate unapplied account. If you pay the balance of a 
partial payment, the unapplied funds will then be added to your 
mortgage, Adverse credit reporting, late charges and property 
Inspections may occur as a result of the delinquency. 

Past Payments Breakdown 
Paid Yearto Date 

Principal 	 $0.00 	$000 

Interest 	 $0.00 	$0.00 
Escrow (for Taxes & Insurance) 	$0.00 	$0.00 
Suspense (tinapplied Funds) 	$44828 	$0.00 
Fees 	 $0.00 	$0.00 

Total 	 $446.28 	$0.00 

Delinquency Notice 
You are late on your monthly payments. Failure to brIng the account current may rest* In additional fees or expenses, and in certain Instances, you may 
r1lc Foreclosure'The amount needed to cure the delirxuency is $207,599.70. If you are unable to pay this amount, please cat your account manager to explore 
your oons. 
As of August 10, 2015, you are 2565 deys rleIlnque on your mortgage loan. 
• Paymeni Due 030It.tYI5 Unped balence of $241395 
• Iayoen1 Due: 04i011201$ Unpaid balance 015241395 
* 	Payment Las 05klI/l5 Lincad btance of $241395 
• PymsnI Dim, C510115 Urmard balance o'$2,413 95 
• Payment Dire 0710112015 U'sO balance of $2413.95 
• Payment Due 60t!8)I5 Urçad b2bnce of $241195 

Total $201,599.70 - You must pay this  amount to bring your loan current 

If you are experiencing financial difficulty, see back for Information about home ownership counseling. 

ocTACH AND RETURN BOTTOM PORTION WITH YOUR PAYMENT 

FAY  SERVICING 
VICENTA LINCICOME 

          

Account 
Number 

'94477 

Due 
Date 

 

Regular 
Payment 

 

Past 
Due 

 

Payments 
Due 

 

Other 
Amounts 

09109/2015 

 

$2,413,95 

 

$205,165.75 

 

85 

 

$0.00 

Amount Due 
Due By  09!0112015 	 $207,599.70 
If payment /s received after 091102015, $109.18 late lea WE be charged. 

Additional Principal 	 $ 

Additional Escrow 	 $ 

Total Amount Enclosed 	$ 

FRVIC1NG 
 P.O. 8x 3167 

Carol Stream, IL 601324187 
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Payments Online 

wwwfayservlctngcom 

Payments via Overnight or Express Mail 

Fay Servicing 
Attn: Payment Processing 
440 S. LaSalle, Suite 2000 
Chicago, IL 60605 
Parmoals cateol be made to patton xl the k,calmn  

Correspondence 

Fay Servicing 
P.O. Box 809441 
Chicago, IL 80680-9441 

Remember to ftxclude Your name and account number on an psjqnunt remittances and written con'espondonce 

Important Information To Help Us Serve You Better 

Payments by Phone 
Fay Servicing's Pay-by-phone option makes it possible to make your loan payment by using your touchtone 
telephone. This service is available to you 24 hours a day, 7 days a week. Simply call the toll-free number below to 
perform real-time, confidential mortgage payment transactions. And you can call as often as you like, there's no 
charge for the call or transaction. 

Payments Online 
Fey Servicing Online Mortgage Payment, free with your online account, can save you time and money with the click of a 
mouse. Pay your mortgage online and skip paper checks and stamps. Set up your payment in minutes, (Return each 
month to make your payments, or set up automated recurring payments for convenience) 

MoneyGram Express Payment 
MoneyGrarn Expresepayment ensures same-day delivery of your payment to Fay Servicing. Visit your local MoneyGram 
Agent. Call 1-800-928-9400 to locate the one nearest you. Complete the ExpressPayment form, providing your name 
and Fey Servicing loan number. The Fay Servicing Receive Code is 15055. All ExpressPayment transactions require 
cash. The agent will charge a fee for this service. Fay Servicing does not charge a fee for this service. 

Activity Since Your Last Statement (07/10/2015 - 08/10/2015) 
Date 
	

O.scr,tlon 
	

Charges 
	

Payments 

0006115 
	

CORP ADVANCE ADJUST 
	

$99863 
0808/IC 
	

FUNDS APPLIED 	 $44628 

Qualified Wntten Requests must be submitted to Fey Servicing, LLC, 901 S. 2nd St., Suite 201, Springfield, Illinois 62704- 

HUD-approved housing counselors are available at bttp:l!www.hud.gov/officee!hsg!sth/hcc/hcs.cfm or by calling 1-800.669-4287. 

Notice of Error or Information Request: 
If you believe there has been an error with the account or you require additional information, you may send a written 
Notice of Error or Information Request. All Notices of Error or Information Requests must be sent in writing to the 
address listed below, as this is our exclusive address under Federal Law for these matters. If you send your 
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to 
Fay Servicing, LLC, 901 S.2nd St., Suite 201, Springfield, Illinois 82704-7909. 

Fay Servicing is a debt collector, and Information you provide to us will be used for that purpose. To the extent your 
original obligation was discharged, or Is subject to an automatic stay under the United States Bankruptcy Code, this 
is being provided for informational purposes only and does not constitute an attempt to collect a debt or impose 
personal liability. Our office hours are Monday-Thursday 9 a.m. -9 p.m. Friday 9 a.m. -5 p.m.. and Saturday 10 a.m - 
4 p.m. CST. Call today: 1400-495-7166. NMLS lD#88244. NC residents: Fey Servicing, LLC, NC Permit Number 
112302, 440 S. LaSalle St., Suite 2000, Chicago, IL 606054011. 

 

Be sure to check box on reverse. Please pfru 

Aoounl Number: 

Borrower: 	  Co-borrower 	  

Street 

Cdy/Stat.tZip Code 	  

tiomeritune. .. 

8cttr smelt: 	 co-borrower e-mail: 	 

Bonvem 	tore; 
	

Co-borrower signature: 
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DOC# 544042 
11/25/2015 	08:47AM 

Official Record 
Requested By 
DEFAULT SERVICES - AVENUE 365 

Lyon Count - NV 
Dawna L. Warr - 'corder 
Page: 1 of 2 	F : $15.00 
Recorded By MFK 	RP ' : $0.00 

1ir'' 

Prepared By: 
PROF-2013-M4 Legal Title Trust, by U.S. Bank 
National Association, as Legal Title Trustee 
60 Livingston Avenue, EP-MN-WS31), St. Paul, MN 
55107, Attention: Structured Finance Services 
WHEN RECORDED RETURN TO: 
Avenue 365 Lender Services 
401 Plymouth Rd, Ste. 550 
Plymouth Meeting, PA 19462 

Parcel /129-401-17 

ASSIGNMENT UST 

FOR VALUE RECEIVED, the undersigned, 
SERVICING, L.P. F/K/A COUNTRYWID 
Canyon Road, Simi Valley, California 93063 
PROF-2013-M4 Legal Title Trust., by U.S. 
Livingston Avenue, EP-MN-WS3D, St P 
Services("ASSIGNEE/GRANTEE") all 
and executed by VICENTA LI 
Registration Systems, Inc., 
successors and assigns, as 
407150, in the Official 
in the amount of $381, 
89403. 

A., S/B/M BAC HOME LOANS 
VICING, L.P., located at 1800 Tapo 

R"), hereby grants, conveys, assigns to: 
ciation, as Legal Title Trustee, located at 60 

ention: Structured Finance 
der that certain DEED OF TRUST, dated 5/23/2007 

D WOMAN, borrower(s) to: Mortgage Electronic 
ACWIC MORTGAGE COMPANY, INC., its 

instrument recorded 5/25/2007, in INSTRUMENT NO. 
ty, the State of Nevada, given to secure a certain Promissory Note 

ated at: 70 RIVERSIDE DRIVE, DAYTON, NEVADA 

TOGETHER with 
thereon, with inte 
reconveyed, in wh 

as th'in described and secured thereby, the money due and to become due 
accrued or to accrue under said Mortgage including the right to have 

e real property described therein. 

00117



By: 

Name: S 

Title: Auth 

*Power  of Attorn 

Instru 

Signatory 

rded in Maricopa County, Arizona as 

en Travascio 

State of: Pennsylvania 

County of: Montgomery 

Before me, Robert J. Mahon, 
Travascio, Authorized Sign 
AMERICA, N.A., SIBIM 
SERVICING, I.P. kno 
to be the person whose n 
the same for the purposes 

Given under my hand 

ORE 
Notary P 

TWP MOW GOMERY CNTY 
ExpIres Oct 7, 2017 
	

Printed Name: Robert J. Mahon 

My Commission Expires: 10.07.2017 

ublic, on this day personally appeared Steven 
er Services, LLC, attorney-in-fact BANK OF 

SERVICING, L.P. FIK/A COUNTRYWIDE ROME LOANS 
n the oath of 	 or through 	 ) 

the oregoing instrument and acknowledged to me that he/she executed 
rein expressed. 

is 10th day of November, 2015. 

Notary Public's Signature 

Prope 	• dress:70 RIVERSIDE DRIVE, DAYTON, NEVADA 89403 
	

Original Loan Amount: 
$381,150.00 

1111111111111111111111111111 Jill 1111 liii 
	

544042 
1112512015 
2 of 2 

Dated: November 101, 2015 ASSIGNOR:BANK OF 
LOANS SERVICING, L., 
LOANS SERVICING, 
LLC, its attorney-in-fa 

A, 	_j:YUC HOME 
HOME 

- - 	er Services, 
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APN: 029-401-17 

WHEN RECORDED MAIL TO: 
Sables, LLC 
do Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 

TS No.: 1642397 

NOTICE OF BREACH AND DEFAULT A 
SELL THE REAL PROPERTY UNDE 

DOC# 572258 
11/03/2017 	10:29AM 

Official Record 
Requested By 
SERVICELINK TITLE AGENCY INC. 

Lyon Count - NV 
Dawna L. Warr - -corder 
Page: 1 of 6 	F--: $288.00 
Recorded By BKC 	RPI 	: $0.00 

OF EL 	e TO 
EED 0 RUST 

1111111111111111  
057225 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS 'U A-  :EHIND IN YOUR 
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC • - you may have the legal 
right to bring your account in good standing by paying -1 • our past due payments plus permitted costs 
and expenses within the time permitted by law for reins - 	- nt of your account, which is normally five 
(5) business day prior to the date set for the sale of your prop- 1irsuantto NRS 107.080. No sale date 
may be set until three months from the date this -  1 	may be recorded (which date of 
recordation appears on this notice). This amount is 	1_jas 'f 1013112017 and will increase until 
your account becomes current 

NOTICE IS HEREBY GIVEN THAT: SABLES, 
original trustee, or the duly appointed su 
Beneficiary under a under a Deed of T 
MARRIED WOMAN, as trustor/tq sec 
Systems, Inc., as nominee f"SI RA 
assigns, as Beneficiary, re 
modified by Loan Mo 
51412011 of Official Re 
among other obligations 

limited liability company is either the 
e, or acting as agent for the Trustee or the 
007, executed by VICENTA LINCICOME, A 

in favor of Mortgage Electronic Registration 
ORTGAGE COMPANY, INC. Its successors and 

ment no. 407150 The subject Deed of Trust was 
recorded as Instrument 475808 and recorded on 

e County recorder of Lyon, County, Nevada securing, 

One note(s) for the 0 
and the obligations s 
obligations for which 

81,150.00, that the beneficial interest under such Deed of Trust 
by 77  presently held by Beneficiary; that a breach of and default in the 

Trust is security has occurred or that payment has not been made of 

The monthlyje 	became due on 91112008, along with late charges, and all 
subsequen 	 tailments. 

Yo 	- - - .'jo to pay all payments and charges due under the terms and conditions of the 
loan d. ii - nts"4 h come due subsequent to the date of this notice, including, but not limited 
to; forecl . 	- true as fees and costs, advances and late charges. 

s a condition to bring your account in good standing, you must provide the 
ufl• 	. with written proof that you are not In default on any senior encumbrance and 
provide . roof of insurance. 
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To reach a person with au 

Lauren Jowers 
800-495-7166 

a loan modification on behalf of the lender to ne 

Property Address: 7 
	

ERS 
	

DRIVE, DAYTON, Nevada 89403 

ay q 	s, you should contact a lawyer or the governmental agency that may have 
an. N.' hstanding the fact that your property is in foreclosure, you may offer your 

rovided the sale is concluded prior to the conclusion of the foreclosure. 
V LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

e, 
S Y 

1111111 11111 III 11111 11111 11111 11111 liii liii 
	572258 	11/03/2017 

2 of 6 

T.S. No.: 1642397 

Nothing In this Notice of Default should be construed as a waiver of any fees owing to th ---
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan dccii 

That by reason thereof the present Beneficiary under such deed of Trust has execut 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and 
said duly appointed Trustee such Deed of Trust and all documents evidencin 
thereby and has declared and does hereby declare all sums secured there 
payable and has elected and does hereby elect to cause the trust property 
obligations secured thereby. 

NOTICE 

You may have the right to cure the default hereon and reinstate t 
of Trust above described. Section NRS 107.080 permits certain 
of the amounts required by that statutory section without requiring p 
interest which would not be due had no default occ rred. As to 
reinstatement is possible, the time to reinstate may 
pursuant to NRS 107.080. The Trustor may have 
nonexistence of a default or any other defense of Trustc 

e one obligatio 
ults to be 
m -  of 

d deli 
eposit ith 

ured 
and 
the 

ecured by such Deed 
upon the Payment 

portion of principal and 
ccu oied orooertv, where 

ended to 5 days prior to the date of sale 
th- 	• t to bring a court action to assert the 

)r to a - - *tion and Sale. 

To determine if reinstatement is possible and th mo 
	

to cure the default, contact: 

PROF-2013-M4 Legal Title Trust, by U.S. Ban 
do Fay Servicing, LLC 
do SABLES, LLC, a Nevada limited liabiF 
3753 Howard Hughes Parkway, 9te 20 
Las Vegas, NV 89169 
Beneficiary Phone: 800-495- 1 
Trustee Phone: (702) . - 7 

nal 
	

tion, as Legal Title Trustee 

ompan 

If you have 
ins - y 
pro 
	

for 
REME 

and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
ection to Sell pursuant to NRS 107.080. 

Attached her 
1 efault an 

 

:1. 
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icia 

çzp,y 
2 
2 

- CHRISTINE OBRIEN 
Notary Public - California 

Orange County 
Commission S 2167057 

Mv Comm. Expires Oct 8. 2020 

WITNESS my hand and o 

(1 
Signature of Notary 

1111111 11111 IIH liii 11111 liii 11111 liii liii 
	572258 11/03/2017 

3 of 6 

T.S. No.: 1642397 

You may wish to consult a credit counseling agency to assist you. The Department of Housi 
Urban Development (HUD) can provide you with names and addresses of local HUD app 
counseling agency by calling their approved Local Housing Counseling Agency toll ft 
(800) 569-4287 or you can go to HUD s website: http:/Iportal.hud.gov. 

Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability corn 
Sables, LLC 
do Zieve B odnax & Steele 
3753 Ho - r. Hughes Parkway, Suite 2 
LasV - ' -s, N-vada 89169 
(702)' - 8-8 

Mic ael Busby, Trustee Sa 

 

N A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

State of CALIFORNIA 
County of ORANGE 

On 11/1/2017, before me, Christine O'Bri 
the basis of satisfactory evidence to 
instrument and acknowledged tome 
capacity(ies), and that by hi'r/th 	51. 
behalf of which the person(s) a -. 	- 

•: 
e perse 
he/she 

re(s 
te 

ppeared Michael Busby who proved to me on 
S 	ose name(s) is/are subscribed to the within 
-y executed the same in his/her/their authorized 

the instrument the person(s), or the entity upon 
rument 

I certify under PENAL 
paragraph Is true and c 

F 	RY the laws of the State of California that the foregoing 
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Affidavit of Authority 
(Nevada Revised Statute § 107.080 as amended effective June 1, 2013) 

Re: TS# 16-42397 
Borrower Name: VICENTA LINCICOME 
Property Address: 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

I 	Veronica Talky 	, am the  Foredosure SP0Cl8l1fay Servicing, LLC, 	c 	t servier for 
the beneficiary of the deed of trust described in the notice of default and election to sell to whi 	affi 	t is 
attached ("Deed of Trust"). The following facts are based upon my personal review of d ' e tha 	• ublic 
record in the State of Nevada and personal knowledge acquired by my personal review. e b 	woio 	the 
beneficiary, which are within my custody and control. The business records of the ben fi iary con v i entri s ,  ade 
in the ordinary course of business at or about the time the events reflected the 

1(a). 	The full name and business address of the current trustee of reco d or the Deed o 	bles LLC, a 
Nevada limited Liability Company, 3753 Howard Hughes a kway, Suite IlLas  Vegas, Nevada 
89169 

1(b). The full name and business address of the current holder o se • 	-, f'. by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. Ba National As 	as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 551 	: Structured Finance Services - PROF 

1(c). The full name and business address of the current 
the Deed of Trust is PROF-2013-M4 Legal lit 
Title Trustee 60 Livingston Ave EP-MN-
Services - PROF 

ciary for the obligation or debt secured by 
Bank National Association, as Legal 

55107, Attn: Structured Finance 

1(d). The full name and business addrës o he c ______ cer for the obligation secured by the Deed of 
Trust is Fay Servicing, LLC, 440 S. LaSa S W74T, 7, Chicago, IL 60605 

2. 	From my review of the •. uments • • • ic record and the business records of the current 
beneficiary and a title 	ty o tie ins. 	issued by a title insurer or title agent authorized to do 
business in this State 	to 	r 692 'f the NRS, the name of each assignee and each recorded 
assignment of the D 

2(a). Assi 
Title T 
Instrume 
Instrume 

2(b). A 

I 
08 

Legal Title Trust, by U.S. Bank National Association, as Legal 

nformation: Assignment of Deed of Trust recorded on 11/25/2016 

f America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
Home Loans Servicing, LP 
cording Information: Corporation Assignment of Deed of Trust recorded on 

melt No. 480360 

2( ) 	i: e Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKA o trywide Home Loans Servicing, LP 
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010 

trumentNo 467719 

The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the 
is in actual or constructive possession of the note secured by the Deed of Trust. 

From my review of the documents of public record and the business records of the current 
neficiary, the current trustee has authority to exercise the power of sale with respect to the property 

Affidavit of Authority to Exorcise the Power of Sale 
Revised 6/1t2013 
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(Signature) 
omdosurs Spiclallit IV 

A notary public or other offi 
verifies only the identity of 
document to which this 
truth fulne 	' 

mpl 
• igne. t 

he', 	' •t the 
-

I ume 

in 
Is 

t 
State of Le 

of C 

0 

I 111111 11111 11111 11111 111111111 11111 liii 111 
	572258 

11/03/2017 
5 of 6 

encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and c 
holder of the note secured by the Deed of Trust. 

nt 

5. 	From my review of the documents of public record and the business records of 
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or servic 

to VICENTA LINCICOME, a written statement of: (I) the amount of payment required 
deficiency in performance of payment, avoid the exercise of the power of sale and rei 
conditions of the underlying obligation or debt existing before the deficiency in perf,  
as of the date of the statement; (II) the amount in default; (III) the principal amount 
debt secured by the deed of trust; (IV) the amount of accrued interest and late 
estimate of all fees imposed in connection with the power of sale; and ( 
obtaining the most current amounts due and the local or toll-free teleph 
L1NCICOME may call to receive the most current amounts due and a recitati 
affidavit. 

ood the 
and 	)) 
ent, 
or 

faith 
n for 
TA 

ion in this 

1 Fay Servicing, LLC at 
•on contained in this 

6. 	The borrower or obligor of the loan secured by the 
800495-7166 to receive the most current amounts due and a 
Affidavit. 

true and correct and that I declare under penalty M' 	r'sof the State of Nevada that the of 
this Affidavit was executed o xot  2204LL. 

By: 	Fa 	icing,  LLC , its attorney in fact 

eronica Talley 

(Title) 

On 
personally appeared 
be the perso 
executed 	u:ii 
the pes.) or the 

Os 

fore 	 Dti me, 	WN--i 	Notary Public, 
who proved to me on the basis of satisfactory evidence to 

are subscribed to the within instrument and acknowledged to me that he/she/they 
eir authorized capacity(ies), and that by his/her/their signature(s) on the instrument 

n behalf of which the person(s) acted, executed the instrument. 

I 

LTY OF PERJURY that the foregoing paragraph is true and correct. 

      

      

11NES 

bA. v'A 
0 cial seal. 

 

ALUSON ANN JiN*,Je 
Notary Public, Slate of Was 
My commissC,(' jas 

April 27, 2019 

 

  

 

Si 

   

      

      

2 
Affidavit of Authority to Exercise the Powr of Sale 
Revised 6/1/2013 
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Declaration of Mortgage Servicer 
Pursuant to NR 107.510 

T.S. Number: 

Borrower(s): 

Mortgage Servicer: 

Property Address: 

16-42397 

VICENTA LINCICOME 

Fay Servicing, LLC 
70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

The undersigned, as an authorized agent or employee of the mortgage serv 
declares that: 

The mortgage servicer has contacted the borrowe 
the borrower's financial situation and to e 

avoid a foreclosure sale". Thirty (30) days, or more, 
contact was made. 

low, 

0(2), 
the borrower to 
the Initial 

4. [J During the preceding ann 
fewer real properties locate 
provisions of NRS 3Q7.400 

nod, the Lender has foreclosed on 100 or 
therefore, pursuant to NRS 107.460, the 

dusive, do not apply. 107.56 

e loan" as defined in NRS 107.450. 

complete and supported by competent and reliable 
rvice'as reviewed to substantiate the borrower's default and 

borrower's loan status and loan information. 

S. C1 The loan is 

I certify that this decla 
evidence which the mo 
the right to foredo 

Dated: 

1111111 11111 IHII 11111 11111 11111 11111 liii liii 	
5722 58 	

11/03/2017 
6 of 6 

2. 0 The mortgage servicer has exercised due diligence to . r. ct - borrower 
pursuant to NRS 107.510 (5), to assess 	• .rrower's financial situation and 
explore options for the borrower to avoid  fo - . ure". Thirty (30) days, or more, 
have passed since these due diligence efforts - - - isfled. 

3. 0 No contact was required by the moag- s1v!c -  •ecause the Individual(s) did not 
meet the definition of'borrowpu 	't .,NR 	; .410. 

Page 1 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

—': 
'00 24 

25 
 

XQ 26 

28 
—1z 

F 

Q) 

Case No: 

Dept. :]J 

The undersigned affirms that this document does not 

contain personal information, pursuant to NRS 603A.040 

5 

6 
IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 
7 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiffs, 

V. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; and DOES 1-50. 

Defendants. 

NOTICE OF Lis PENDENS 

NOTICE OF LIS PENDENS 
APN 29-401-17 

PAGE I OF 2 

4. 

1 

2 

3 

4 
Victoria Tovai 

NOTICE IS HEREBY GIVEN that an action has been commended in the Third Judicial 

District Court for Lyon County, Nevada, by Plaintiffs, ALBERT ELLIS LINCICOME, JR., and 

VICENTA LINCICOME, and against Defendants SABLES, LLC, FAY SERVICING, LLC, and 

PROF-2013-1014 LEGAL TITLE TRUST, by U.S. BANK NATIONAL ASSOCIATION, as Legal Title 

Trustee, and BANK OF AMERICA, N.A. 

This Complaint Involves claims for relief for Injunctive Relief, Breach of Contract, 

Breach of Duty to Act in Good Faith and Fair Dealing, Declaratory Relief and Special 

Damages for Attorney's Fees in favor of Plaintiffs as related to the following parcel of real 

00126



property commonly known as 70 Riverside Drive, Dayton, Nevada 89403, more property 

described as: 
All that certain real property situate in the County of Lyon, State of 
Nevada, described as follows: 

Lot 42 as shown on the official map of GOLD CANYON ESTATES, 
PHASE 2, filed In the office of the Lyon County, Nevada, Recorder, on 
October 20, 2005, as Document No. 365687. 

1 

2 

3 

4 

5 

6 
EXCEPTING THEREFROM all that portion thereof, lying below the 
natural ordinary high water line of the Carson River 

AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 

Dated this 7-  day of November, 2018. 

HILLWARD LAW, LTD 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 By 
Mi ae . Miilward, Esq. 
NSB 11212 
1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 

17 

18 

19 

20 

21 

22 

Q) 
NOTICE OF us PENDENS 	 PAGE 2 OF 2 
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Case No: 

Dept.: 

The undersigned affirms that this document does not 

contain personal Information, pursuant to NRS 603A.040 

-7 	I: 5 

Victoria Tovar 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

) 
VICENTA LINCICOME, 	 ) 

) 
Plaintiffs, 	 ) 

) 
V. 	 ) 

) 
SABLES, LLC, a Nevada limited liability 	) 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Uncicome and dated 	) 
5/23/2007; FAY SERVICING, LLC, a 	) 
Delaware limited liability company and 	) 
subsidiary of Fay Financial, LLC; PROF- 	) 
2013-M4 LEGAL TITLE TRUST by U.S. 	) 
BANK, N.A., as Legal Title Trustee; for 	) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

Defendants. 

ALBERT ELLIS LINCICOME, JR., and 

AFFIDAVIT OF COUNSEL 

I, Michael G. Millward, Esq., hereby swear under penalty of perjury as follows: 

1. 	That I caused service of the Complaint and Application for Ex Parte Restraining 

Order, Preliminary Injunction and Permanent Injunction with a proposed Order on the same 

to be made on November 7, 2018, sent by way of facsimile transmission and/or email, to the 

following persons at the addresses set forth below: 

SABLES, LLC 
c/o Shadd A. Wade, Esq. 
Zieve, Brodnax & Steel 
Email: Swadezbslaw.com  
Fax No. 702-446-9898 

AFFIDAVIT OF COUNSEL 

FAY SERVICING, LLC 
do Registered Agent Solutions, Inc. 
Email: sprewittrasi.cm   
Fax No. 888-717-7274 
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US BANK 
PROF-2013-M4 LEGAL TITLE TRUST 
Fax No. 651-466-7430 

State of Nevada ) 
Douglas County ) 

This instrument was signed and sworn to before me on November 7, 2018, by Michael G. 

Millward.  

NotarY Public 

'0 
NOTARY PUBLIC 	I 

STATE OF NEVADA 
County,  of Dougias 

MARION HOELLER ) 
173075-5 My Appointment Expires July 19,2021 () 

AFFIDAVIT OF COUNSEL PAGE 2 OF 2 

BANK OF AMERICA 
Legal Order Processing Dept. 
Fax No. 02-525-378 
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Case No: 

Dept. : I 

The undersigned affirms that this document does not 

	

contain personal Information, pursuant to NR5 603A.040 
	

Victoria Tovai 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS UNcICOME, JR. and 	) 
VICENTA UNCICOME, 	 ) 

) 
Plaintiffs, 	 ) 

) 
V. 	 ) 

	

) 	APPLICATION FOR EX PARTE 
SABLES, LLC, a Nevada limited liability ) RESTRAINING ORDER, PRELIMINARY 

	

company, as Trustee of the Deed of Trust ) 	INJUNCTION AND PERMANENT 
given by Vicenta Lincicome and dated 	) 	 INJUNCTION 

5/23/2007; FAY SERVICING, LLC, a 	) 
Delaware limited liability company and 	) 
subsidiary of Fay Financial, LLC; PROF- 	) 
2013-M4 LEGAL TITLE TRUST by U.S. 	) 
BANK, N.A., as Legal Title Trustee; for 	) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
Defendants. 	) 

COME NOW, Plaintiffs, Albert Ellis Lincicome, Jr., and Vicenta Lincicome, by and 

through their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby file their 

Application to the Court for the entry of a Temporary Restraining Order seeking to prohibit 

Defendants, SABLES, LLC, FAY SERVICING, LLC, and PROF-2013-1014 LEGAL TITLE TRUST, by 

U.S. BANK NATIONAL ASSOCIATION, as Legal Title Trustee from foreclosing upon the real 

property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

Number 29-401-17, (hereinafter referred to as "the Property" or "Lincicomes' Property"). 

This application is based upon the Memorandum of Points and Authorities submitted 

herewith, the Affidavit of Vicenta Lincicome attached hereto, the Affidavit of Albert Ellis 

PACE loF 18 
APPLICATION FOR Ex PARTE RESTRAINING ORDER, 

PRELIMINARY INJUNCTION AND PERMANENT INJUNCTION 

00130



Lincicome, Jr., attached hereto, as well as all papers and pleadings on file in this matter, 

including the Verified Complaint which was filed in conjunction with this application and is 

incorporated herein by this reference. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 	INTRODUCTION 

This Ex Parte Application for Temporary Restraining Order, Preliminary Injunction, and 

Injunction (hereinafter "Application") is made to prevent the foreclosure of the Plaintiffs' 

Property on November 9, 2018, at 11:00 AM. A copy of the Notice of Trustee's Sale is 

attached as Exhibit 1. 

The basis for the Application is to prevent irreparable harm to Vicenta Lincicome and 

Albert Ellis Lincicome, Jr., (hereinafter collectively referred to as "the Lincicomes") and to 

protect them from material violations of the Homeowner's Bill of Rights. Relatedly, the 

Lincicomes seek to prevent the foreclosure of their property to preserve their home and 

rectify or resolve material breaches of contract by Bank of America, N.A., and BAC Home 

Loans Servicing, LP (together hereinafter referred to as "Bank of America"), concerning the 

Lincicomes' mortgage loan. 

Bank of America has previously rejected all payments attempted to be made by the 

Lincicomes under a 2009 Loan Modification Agreement, which Plaintiff Vicenta Lincicome 

(hereinafter individually referred to as "Vicenta") had accepted and signed and Bank of 

America later signed and recorded. 

Beyond the rejected payments, which caused Plaintiffs' arrearage to accrue, Bank of 

America failed to modify the loan terms as provided in the 2009 Loan Modification 

Agreement. The evidence provided herein establishes that the statements from Bank of 

America and Fay Servicing, LLC, the current servicer, from September 2009 to present 

reflect an incorrect interest rate, an incorrect accrued balance owed, an incorrect unpaid 

principal balance, and an incorrect last monthly installment due. 

Even though the current Trustee, Sables, LLC (hereinafter "Sables"), admits in the 

Notice of Default that "[t]he subject Deed of Trust was modified by the Loan Modification 
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Agreement," the Notice of Default contains the incorrect date the last monthly installment 

became due under the agreement, as well as an incorrect reinstatement amount. 

All the Lincicomes ever wanted was to modify their home loan and make the payment 

of their mortgage. Since September of 2009, even though they have put up with Bank of 

America's rejection of their loan payments, they have diligently traveled down every avenue 

recommended to them to resolve the mortgage problem. 

Permitting foreclosure to continue and allowing the Defendants to sell the Lincicomes' 

home would not only cause irreparable harm to them, but would also permit Defendants to 

violate Nevada law on top of successfully disregarding and breaching their own contractual 

and fiduciary duties. 

Accordingly, for these and the other reasons provided herein, the Lincicomes pray and 

respectfully request that this honorable Court will issue a temporary restraining order and 

preliminary injunction to protect the Lincicomes' home and property from foreclosure, and 

require Defendants to rectify their violations of the Homeowner's Bill of Rights, including the 

resolution of contractual breaches of the Lincicomes' mortgage loan agreement. 

II. 	STATEMENT OF RELEVANT FACTS 

In May of 2007, the Lincicomes purchased a home located at 70 Riverside Drive, 

Dayton, Nevada 89403. In order to qualify for the purchase, Sierra Pacific requested that 

Plaintiff Albert Ellis Lincicome, Jr., (hereinafter individually referred to as "Ellis") make a 

withdrawal of $80,000 from his 401K retirement plan to be contributed as part of the down 

payment of the home purchase. 

On May 23, 2007, Vicenta executed a Promissory Note in favor of Sierra Pacific, and 

also a Deed of Trust in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter 

referred to as "MERS"), as the nominee for Sierra Pacific to secure the mortgage loan. The 

mortgage loan was an interest only loan. A copy of the May 23, 2007 Deed of Trust and 

Promissory Note are attached as Exhibit 2. 

In or about March of 2008, the Lincicomes learned that they had incurred a tax bill of 

nearly $20,000 for having taken the $80,000 distribution from Ellis's 401k, and as a result of 
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the additional tax burden as well as other debts and liabilities, the Lincicomes were unable to 

make their June 1, 2008, mortgage payment. 

After receiving Notice of Default, the Lincicomes began the process of applying for a 

mortgage workout with Bank of America and on July 11, 2009, Bank of America sent Vicenta 

a Loan Modification Agreement (hereinafter "LMA") which provided that the first payment of 

$2,272.62 was to be made September 1, 2009. A copy of the LMA is attached hereto as 

Exhibit 3. 

The LMA extended the maturity date to August 1, 2049, and, as of August 1, 2009, 

the interest rate applicable to their loan would be reduced from the current rate of 6.875% 

to 4.875%. The LMA provided that on September 1, 2014, the interest rate would increase 

to 5.375%. Under the Agreement all arrears were to be capitalized as of September 1, 

2009. A copy of the "Important Message About Your Loan" notice is attached as Exhibit 4. 

On July 31, 2009, Vicenta signed the LMA and sent it to Bank of America by Federal 

Express in the reusable Fed-Ex envelope that was provided with the loan modification 

package. 

On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

located in Carson City to make their first payment under the LMA. The banker assisting the 

Lincicomes was a young woman named Crystal. After searching for information concerning 

the Lincicomes' loan, Crystal could not find any record of the LMA in the system. The 

payment was accepted to be credited against the Lincicomes' loan once the LMA was entered 

into Bank of America's system. Crystal told the Lincicomes to contact Bank of America 

customer service and request a coupon book that would reference the modified loan. 

On or about September 1, 2009, Vicenta contacted Bank of America Customer Service 

and she was told to go to the Customer Assistance Center on Rose Drive in Reno. The 

Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a 

signed copy of the LMA. Thereafter, Ms. Keady informed the Lincicomes that she would have 

Bank of America investigate the status of the LMA. 

II 
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On or about October 1, 2009, Vicenta travelled to the Carson City Bank of America 

branch to make the second payment on the LMA. This time the banker, a middle-aged 

woman, refused the payment and indicated that there was no record of the existence of the 

LMA in Bank of America's computer system and would not accept the payment. 

On October 29, 2009, Bank of America sent Vicenta a statement contradicting the 

terms of the LMA. A copy of the October 29, 2009 statement is attached as Exhibit S. The 

October 29, 2009 statement incorrectly reported the following: 

1. That the loan is subject to an interest rate of 6.875°Io instead of 4.875°h as 

provided in the LMA (Ex. 2); 

2. That the total payment amount is $2,435.43 instead of a payment of $2,272.62 

under the LMA (Ex. 3); 

3. That the principal balance owed is $381,150.00 instead of $417,196.58 as 

provided in the LMA (Ex. 2); and 

4. That the last payment of $2,272.62, which was made September 1, 2009, was 

only a partial payment instead of the payment amount stated due under the LMA. 

(Ex. 3). 

From October 1, 2009, to December of 2011, the Lincicomes continued to contact 

Bank of America by phone to check on the status of the LMA so that they could begin making 

payments. Each time, Bank of America informed the Lincicomes that the matter was being 

investigated. 

During a phone call with Bank of America that occurred on March 12, 2010, the 

customer service agent encouraged Vicenta to seek help from the Department of Housing 

and Urban Development's (hereinafter "HUD") Financial Guidance Center. 

In April, the Lincicomes met with HUD Counselor Lucy Powell, who assisted the 

Lincicomes with the design of an action plan, which included the filing of a Chapter 13 

Bankruptcy petition to cure the arrearage with Bank of America that would have accrued 

since the LMA was signed, and to force Bank of America to find and recognize the LMA. 
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The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the United 

States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-51219, 

therein listing Bank of America as a secured creditor. 

Unfortunately, Ms. Powell's plan did not work. Bank of America did not file a claim or 

appear in the Lincicomes' bankruptcy case prior to the Bankruptcy Court's confirmation of 

the Lincicomes' Chapter 13 Plan. 

On May 4, 2011, unbeknownst to the Lincicomes at the time, Bank of America 

recorded a fully executed copy of the July 11, 2009 LMA with the office of the Lyon County 

Recorder, as Document No. 475808. Ex. 1. The Lincicomes remained unaware of the fact 

that the LMA had been found and executed until 2017. 

On November 26, 2014, Bank of America appeared in the Lincicomes' Bankruptcy and 

filed a Motion for Relief of Stay seeking relief from the automatic stay, pursuant to 11 U.S.C. 

§ 362, and claiming accrued interest of $170,972.39, and costs of $17,384.92. The Motion 

provided credit for the Lincicomes' September 1, 2009, payment of $2,272.62, but the filing 

did not inform or provide the Bankruptcy Court with a copy of the LMA. Bank of America's 

November 26, 2014, Motion for Relief of Stay is attached as Exhibit 6. 

On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes a discharge of 

all of their scheduled debts. A copy of the June 15, 2015, Discharge Order is attached as 

Exhibit 7. Prior to discharge, but after the Court had entered an order granting Bank of 

America's Motion for Relief of Stay, the Lincicomes again applied for a loan modification with 

Bank of America. 

On or about April 24, 2015, Bank of America accepted the loan modification 

application and required the Lincicomes to complete three-month trial modification payments 

before they could move forward with modifying their mortgage loan. A copy of April 24, 

2015 loan modification notice is attached as Exhibit S. 

The April 24, 2015 loan modification notice provided that upon completion of the trial 

payments, the mortgage would be extended to May 1, 2055, that the interest rate would be 

reduced to 4.125%. Ex. 8. The modification also provided that if it was determined that the 
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unpaid balance of the Lincicomes' mortgage exceeded 115% of the current value of their 

home, they would be eligible to have up to 30%  of their principal balance deferred and not 

be subject to interest. Ex. 8. 

The Lincicomes made the first two payments timely. However, on August 1, 2015, 

while attempting to make the third trial payment, Bank of America informed them that their 

loan had been transferred to Fay Servicing. A copy of the check which the Lincicomes 

attempted to tender on August 1, 2015, payable to Bank of America, is attached hereto as 

Exhibit 9. 

The Lincicomes called Fay Servicing that same day, August 1, 2015, to make payment 

and spoke with account manager Rosalind Jackson. Ms. Jackson informed them that Fay 

Servicing does not honor Bank of America trial modifications, and would not accept a 

payment form the Lincicomes. 

The Lincicomes were devastated when neither Bank of America nor Fay Servicing 

would accept their payment, and they were very disturbed that Fay Servicing would not 

honor Bank of America's April 24, 2015 loan modification offer. 

On August 10, 2015, Fay Servicing generated a Mortgage Statement which does not 

reflect the terms of the LMA. A copy of the August 10, 2015 statement is attached hereto as 

Exhibit 10. The statement incorrectly reflects the following: 

1. That the loan is subject to an interest rate of 6.875% instead of 4.875% as 

provided in the LMA (Ex. 2); 

2. That the total payment amount is $2,413.95 instead of a payment of $2,272.62 

under the LMA (Ex. 3); 

3. That the principal balance owed is $381,150.00 instead of $417,196.58 as 

provided in the LMA (Ex. 2); and 

4. That 85 payments remain due, rather than 73 had the terms of the LMA been 

applied. (See Ex. 3). 
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On November 10, 2015, Bank of America assigned its interest in the Deed of Trust to 

PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee 

(hereinafter "US Bank"). 

In 2016, the Lincicomes applied for the Home Affordable Modification Program (HAMP) 

modification through Fay Servicing. Fay Servicing informed the Lincicomes that they only 

qualified for a Home Affordable Foreclosure Alternatives (HAFA) Short Sale. The Lincicomes 

appealed Fay Servicing's denial of their qualification for HAMP. 

On September 7, 2016, Fay Servicing sent the Lincicomes a response to their appeal 

of their denial therein indicating that the Lincicomes did not have sufficient income to qualify 

for a modification, and also that they were not qualified for the HAMP Unemployment 

Program (HAMP UP) "because the property is not your primary residence." Fay Servicing's 

reason for denial of HAMP UP was absurd and false. The Lincicomes have continuously used 

and claimed their home located at 70 Riverside Drive, Dayton, Nevada, as their residence 

since their purchase of the Property in 2007. 

After being denied, the Lincicomes reached out to Senator Harry Reid's office for help, 

and thereafter, Fay Servicing offered the Lincicomes a trial modification at $2,528.86 per 

month. After completion of the three trial payments, Fay Servicing sent the Lincicomes the 

final modification agreement. 

Upon reading the agreement, the Lincicomes realized that they could not accept the 

modification because it would leave them in a terrible financial position, and would likely 

result in a default. 

On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, recorded its 

Notice of Breach and Default and of Election to Sell the Real Property under Deed of Trust 

(hereinafter "NOD"). A copy of the NOD is attached hereto as Exhibit 11. 

The NOD provides that as of October 31, 2017, $265,572.39 is owed in arrears. 

Even though the NOD acknowledges that the "subject Deed of Trust was modified by Loan 

Modification Agreement recorded as Instrument 475808 . . . on 5/4/2011," it provides that 

 

Q) 
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all monthly installments from "9/1/2008" forward are due instead of 9/1/2009 as provided in 

the Loan Modification Agreement. Ex. 11. 

The NOD also misstates the date of the recording of the November 25, 2015, 

Assignment from Bank of America to US Bank as having been recorded "November 25, 

2016." Ex. 11. 

The NOD includes an Affidavit of Authority signed on October 5, 2016, by Veronica 

Talley, as a "Foreclosure Specialist IV" (hereinafter "Talley Affidavit") stating that Fay 

Servicing has complied with the requirements of NRS 107.080. Ex. 11, pp.4-5. 

The Talley Affidavit could not possibly be accurate as of the date of the NOD, 

November 3, 2017, when it was signed nearly 13 months prior to the recording of the NOD. 

The NOD also includes a Declaration of the Mortgage Service signed on April 5, 2016. 

Ex. 11, p.6. The signature on the Declaration is not legible, and no information is provided 

as to the authority of the person signing to act on behalf of the servicer. Id. 

The Declaration provides that pursuant to NRS 107.510(2) Fay Servicing, LLC, 

contacted the borrower by phone to assess the borrower's financial situation and to explore 

options for the borrower to avoid a foreclosure sale. Id. The Declaration was signed and 

dated nearly 19 months prior to the recording of the NOD to which it is attached. Id. 

On October 12, 2018, Defendant Sables recorded its Notice of Trustee's Sale with the 

Lyon County Recorder as Document No. 587470, providing that the Property will be sold by 

public auction on November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. 

Main Street, Yerington, Nevada 89447. Ex. 1. 

III. ARGUMENT AND APPLICABLE LAW 

This Application seeks a Temporary Restraining Order pursuant to Nevada Rule of Civil 

Procedure 65 to prevent the foreclosure on November 9, 2018. Plaintiffs also seek the 

issuance of a preliminary injunction pursuant to NRS 33.010 and an injunction pursuant to 

NRS 107.560 in order to enjoin Defendants Sable LLC, Fay Servicing, and US Bank from 

foreclosing on the Property and prevent irreparable harm to the Lincicomes and additional 

violation of the Homeowner's Bill of Rights codified as NRS 107.400 to NRS 107.560. 
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The Lincicomes also request the Temporary Restraining Order be in effect until the 

Court sets the matter for a Preliminary Injunction hearing. Plaintiffs request that the Court 

waive the requirement for a surety bond in this matter, because they are able to establish 

that they are entitled to injunctive relief pursuant to NRS 107.560 as set forth herein below. 

The Lincicomes further request the Court set the matter for a Preliminary Injunction 

hearing after issuing a Temporary Restraining Order at the Court's earliest convenience. 

A. 	The Homeowner's Bill of Rights Requires that Defendants be Enjoined 

from Foreclosing on Plaintiffs' Property. 

The Court should enjoin Defendants Sables, US Bank, and Fay Servicing from 

foreclosing upon Plaintiffs' Property until it has corrected the Notice of Default recorded 

November 3, 2017, to the satisfaction of the Court. 

NRS 107.560 provides that an injunction may be entered when there is a material 

violation of NRS 107.400 to NRS 107.560 in pertinent part as follows: 

	

14 
	

1. If a trustee's deed upon sale has not been recorded, a 
borrower may bring an action for injunctive relief to enjoin a 
material violation of NRS 107.400 to 107.560, inclusive. If a sheriff 
has not recorded the certificate of the sale of the property, a 
borrower may obtain an injunction to enjoin a material violation of 
NRS 107.400 to 107.560, inclusive. An injunction issued pursuant 
to this subsection remains in place and any foreclosure sale must 
be enjoined until the court determines that the mortgage servicer, 
mortgagee, beneficiary of the deed of trust or an authorized agent 
of such a person has corrected and remedied the violation giving 
rise to the action for injunctive relief. An enjoined person may 
move to dissolve an injunction based on a showing that the 
material violation has been corrected and remedied. 
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6. A court may award a prevailing borrower costs and reasonable 
attorney's fees in an action brought pursuant to this section. 
7. The rights, remedies and procedures provided by this section 
are in addition to and independent of any other rights, remedies or 
procedures provided by law. 

Here, Defendants Sables, Fay Servicing, and US Bank have materially violated NRS 

107.500(1). 
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NRS 107.500(1) provides as follows in pertinent part: 

1. At least 30 calendar days before recording a notice of default 
and election to sell pursuant to subsection 2 of NRS 107.080 
and at least 30 calendar days after the borrower's default, the 
mortgage servicer, mortgagee or beneficiary of the deed of trust 
shall mail, by first-class mail, a notice addressed to the 
borrower at the borrower's primary address as indicated in the 
records of the mortgage servicer, mortgagee or beneficiary of the 
deed of trust, which contains: 

(b) A summary of the borrower's account which sets forth: 
(1) The total amount of payment necessary to cure the 

default and reinstate the residential mortgage loan or to 
bring the residential mortgage loan into current status; 

(2) The amount of the principal obligation under the 
residential mortgage loan; 

(3) The date through which the borrower's obligation 
under the residential mortgage loan is paid; 

(4) The date of the last payment by the borrower; 
(5) The current interest rate in effect for the residential 

mortgage loan, if the rate is effective for at least 30 calendar days; 
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Fay Servicing has not provided a notice that satisfies NRS 107.500(1). 	The 

Lincicomes have searched their files and records and were not ever provided a notice at least 

30 days prior to the Notice of Default that accurately complies with the requirements of NRS 

107.500(1)(b)(1). See the Affidavits of Vicenta Lincicome is attached hereto as Exhibit 12 

and the Affidavit of Ellis Lincicome attached hereto as Exhibit 13. 

The Notice of Default, and all prior statements given by Fay Servicing do not 

accurately reflect the payment amount, interest rate, principal balance, or the number of 

late payments owed under the LMA as outlined above. Ex. 5, 10, and 11. 

The LMA provides in relevant part: 

As of Ihi lit dsy of S.plsnsr. 2009, thi amo..s* psyibês unds! 1* Not. at Ssintj 
PnncsI Bat.n) * US $417,1955e, ainin9 of ft aiiotiIt(s) iossd to 
wtvd MW MCMW bid not lmdsd Im. any past du. pnoaI peits w*smit 
todits 
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The Bonower prumuss 10 pay the Unpaid Pnnapsl Beleacs, plus 
willbecloged on the lkip.d Pvmi Beisnos el Ifs ye.ly rels 
The Borrower prQmssse to meke monthly psmenIs of poncal 
let day of Sepisniber. 2009. and ntmunQ thireiher on Me 
pi 	aft ree1are pod m full tfonthslst day of 

9  awwits under the Ncft and S.curity lns*nme.W. as 
these amow*s in full on tie MsttJily Date 

4 Ex. 3 

5 Contrary to the LMA, the August 10, 2015 Statement provides in relevant part: 

6 
$381,150.00 

6675% 

9 Ex. 10. 

10 

11 

12 

13 

14 

Beyond the total amount due, the November 3, 2017 NOD, incorrectly states in 

pertinent part as follows: 

One note(s) for the Original surñ'of $381,150.00, that the beneficial interest under such Deed of Trust 
and the obligations s6curedhe$y are presently held by Beneficiary; that a breath of and default in the 
obligations for which sUch Deed of Trust Is security has occurred or that payment has not been made of 

The month 	thónLwhlch became due on 91112008, along with late charge., and all 
sub.equeit 	Pests Ibnents. 
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Ex. 11. 

The LMA clearly changes the principal balance owed to $427,196.58, the applicable 

interest rate to 4.875%, and the payment date to September 1, 2009. Ex. 3. 

Based upon the foregoing evidence, the Court should find that Fay Servicing, US Bank 

and Sables have reported the incorrect balance, interest rate, and payment information in 

prior statements and in the recorded NOD. This is so, even though Sables NOD recounts 

that the Deed of Trust is modified by the LMA. Ex. 11. 

Disregarding Bank of America's rejection of payments under the LMA in 2009 through 

2011, based upon the misstatements of material terms of the mortgage loan in the 

statements and the NOD, the Lincicomes believe that Fay Servicing, US Bank, and Sables 

have miscalculated the total balance remaining due under the agreement, including 

application of the incorrect interest rate. 

Furthermore, the NOD and the statements provided do not correctly provide the 

Lincicomes credit for the six payments that they have made since 2009. The first payment 
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was made on September 1, 2009, which was incorrectly later applied to the pre-modification 

arrearages rather than under the LMA. The next two payments were made in 2015 as part 

of Plaintiffs' attempt to complete a trial modification with Bank of America, in which Fay 

rejected the third payment. The last three payments were made in 2016 and provided to 

Fay Servicing while the Plaintiffs were again working towards modifying their loan. 

If the NOD was accurate and provided credit for these six payments, the date that the 

last installment became due (not accounting for Bank of America's breach) would be 

approximately February 2010, and not September 1, 2008. 

Accordingly, Fay Servicing and US Bank have materially violated NRS 107.500(1) by 

incorrectly reporting applicable interest, the applicable principal balance, payment amount, 

and incorrectly calculating the cure amount reported on prior statements and the NOD. 

Therefore, pursuant to NRS 107.560(1), Plaintiffs are entitled to the issuance of an 

injunction prohibiting Defendants foreclosure upon the Lincicomes' Property, until they have 

to the Court's satisfaction rectified their violations of NRS 107.400 through NRS 107.560. 

B. Plaintiffs will Suffer Irreparable Injury without Issuance of a Temporary 

Restraining Order. 

Without judicial intervention, the Lincicomes will suffer irreparable injury if the Court 

does not intervene and restrain Defendants from moving forward with foreclosure on the 

Property. 

NRCP 65 states, in pertinent part: 

(b) A temporary restraining order may be granted without written 
or oral notice to the adverse party or that party's attorney only if 
(1) it clearly appears from specific facts shown by affidavit or by 
the verified complaint that immediate and irreparable injury, loss, 
or damage will result to the applicant before the adverse party or 
that party's attorney can be heard in opposition, and (2) the 
applicant's attorney certifies to the court in writing the efforts, if 
any, which have been made to give the notice and the reasons 
supporting the claim that notice should not be required. 

NRS 33.010 provides in pertinent part that a preliminary injunction may be entered a 

follows: 

1. When it shall appear by the complaint that the plaintiff is entitled 
to the relief demanded, and such relief or any part thereof consists 
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in restraining the commission or continuance of the act complained 
of, either for a limited period or perpetually. 
2. When it shall appear by the complaint or affidavit that the 
commission or continuance of some act, during the litigation, would 
produce great or irreparable injury to the plaintiff. 
3. When it shall appear, during the litigation, that the defendant is 
doing or threatens, or is about to do, or is procuring or suffering to 
be done, some act in violation of the plaintiff's rights respecting the 
subject of the action, and tending to render the judgment 
ineffectual. 

Generally, a "preliminary injunction is proper when the moving party can demonstrate 

it has a reasonable likelihood of success on the merits and that it will suffer irreparable harm 

for which compensatory damages would not suffice." Dept of Bus. & Indus., Fin. Insts. Div. 

v. Nev. Assn Servs., Inc., 128 Nev. Adv. op. 34, 294 P.3d 1223, 1226 (2012); see also 

Univ. Sys. V. Nevadans for Sound Gov't, 102 Nev. 712, 721, 100 P.3d 179, 187 (2004). 

To warrant the issuance of an injunction, there should exist reasonable probability 

that real injury will occur if an injunction does not issue. Berryman v. Int'l Bhd. of Elec. 

Workers, 82 Nev. 277, 280, 416 P.2d 387, 389 (1966), as modified, 85 Nev. 13, 449 P.2d 

250 (1969). 

Further, Courts favor relief which prevents a wrong in preference to that which may 

afford redress. Belmont Quadrangle Drilling Corporation v. Galek, 137 Misc. 637, 244 N.Y.S. 

231 (S.Ct.1930). To destroy one's property is sometimes regarded as an irreparable injury 

Kane v. Porter, 77 Cob. 257, 235 P. 561 (1925). One's right to the use of his property may 

not be divested even though he might replace that property. Czipott v. Heigh, 87 Nev. 496, 

499, 489 P.2d 681, 683 (1971). 

"It is well-established that the loss of an interest in real property constitutes an 

irreparable injury." Park VIII. Apartment Tenants Assn v. Mortimer Howard Trust, 636 F.3d 1 

150, 1159 (9th  Cir. 2011). 

Further, infringement of one's real property rights is considered to cause irreparable 

injury because real property is unique and loss of property rights generally cause irreparable 

injury. Dixon v. Thatcher, 103 Nev. 414, 416, (1987) citing to Leonard v. Stoebling, 102 

Nev. 543, 728 P.2d 1358 (1986) (view from home is unique asset; injunction issued to 
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preserve view); see also Nevada Escrow Service, Inc. v. Crockett, 91 Nev. 201, 533 P.2d 

471 (1975). 

Here, Sables, as Trustee of the Deed of Trust, acting in favor of Fay Servicing and US 

Bank has scheduled the impending foreclosure of the Lincicomes' Property in violation of the 

Lincicomes' rights under Homeowner's Bill of Rights. Supra. 

The Lincicomes' loss of their property due to the improper conduct of the Defendants 

in this action would irreparably injure them, significantly impairing the purpose of this 

action; to once and for all force the financial institutions in this litigation to honor the terms 

of their agreement. 

Monetary damages are insufficient. The Lincicomes' Property is their home; property 

that is unquantifiable and irreplaceable as to their love, affection, and memories. The 

Lincicomes cannot quantify their love and attachment for the place that they desire to live 

out the remainder of their lives. Money damages are insufficient to replace the Lincicomes' 

home. 

Furthermore, the facts supporting the requested relief are supported by Affidavit, and 

establish the extent of the Lincicomes' desire to retain their property. 	Accordingly, 

irreparable injury will result unless this Court enters a Temporary Restraining Order 

preventing Sables, Fay Servicing, and US Bank from foreclosing. 

C. Lincicomes are Likely to Succeed on the Merits 

Although not required to establish the need for a Temporary Restraining Order, the 

Plaintiffs are likely to succeed on the merits of this case. In their Complaint, Plaintiffs have 

alleged five (5) causes of action. Included in those claims for relief are (I) injunctive relief, 

(II) breach of contract, (III) breach of duty to act in good faith and fair dealing, (IV) 

declaratory relief, and (V) Attorney's fees as special damages. 

Based on the Complaint, Plaintiffs are likely to succeed on the merits in regard to their 

claim for Injunctive Relief under NRS 107.560, as well as their claims for Breach of Contract. 

The allegations and evidence set forth supporting the allegations paint a clear and 

substantiated case for recovery on the Lincicomes claims. 
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D. Plaintiffs Have Satisfied the Requirements for Temporary Restraining Order 

The Court should find that the Lincicomes have satisfied the requirements for issuanc 

of a Temporary Restraining Order pursuant to NRCP 65. 

(b) A temporary restraining order may be granted without written or oral notice to th 

adverse party or that party's attorney only if (1) it clearly appears from specific facts show 

by affidavit or by the verified complaint that immediate and irreparable injury, loss, a 

damage will result to the applicant before the adverse party or that party's attorney can b 

heard in opposition, and (2) the applicant's attorney certifies to the court in writing th 

efforts, if any, which have been made to give the notice and the reasons supporting the clai 

that notice should not be required. 

The first requirement of Rule 65(b) demands that if a temporary restraining order is t 

be granted without written or oral notice to an adverse party, affidavits must be provide 

which clearly show that immediate and irreparable injury and loss will result before a 

adverse party can be heard in opposition. 

In this matter, prior to filing this application and the Verified Complaint, th 

undersigned counsel gave written notice by facsimile and email as provided in the Affidavit o 

Counsel filed concurrently herewith. However, additionally, the Affidavit of Vicenta Lincicom 

attached as Exhibit 12 and the Affidavit of Albert Ellis Lincicome, Jr., attached as Exhibi 

13, clearly and specifically establish the facts recited herein above and in the Verifie 

Complaint. 

IV. CONCLUSION 

Therefore, based on the foregoing, Plaintiffs respectfully request that this Court ente 

an Ex Parte Temporary Restraining Order, preventing Defendants from foreclosing on th 

Property. Plaintiffs also request the Temporary Restraining Order remain effective until th 

time the Court sets the matter for a Preliminary Injunction at the Court's convenience. 

Il 

/I 

II 

APPLICATION FOR Ex PARTE RESTRAINING ORDER, 
PRELIMINARY INJUNCTION AND PERMANENT INJUNCTION PAGE 16 OF 18 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

I— 	23 
—J Iq 

01 

co 24 

j
25 

,-o 26 
> -S  

27 
0 _ 

—J 5Z  28 

IC 

Q) 00145



2 

3 

4 

5 

6 

1 
	

AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 23913.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 

Dated this  7t day of November, 2018. 

HILLWARD LAW, LTD 
7 

8 

9 

10 
	 Mi ha- G. Millwàr., Esq 

NSB 11212 
1591 Mono Ave 11 
Minden, NV 89423 
(775) 600-2776 12 
Attorney for Plaintiffs 
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2 

Exhibit 1 	Notice of Trustee's Sale dated October 11, 2018 	 3 pages 

Exhibit 2 	May 23, 2007 Deed of Trust and Promissory Note 	26 pages 

Exhibit 3 	2009 Loan Modification Agreement 	 6 pages 

Exhibit 4 	"Important Message About Your Loan" Notice 	 1 page 

Exhibit 5 	Bank of America Home Loan Statement dated 	 2 pages 
October 29, 2009 

Exhibit 6 	Motion for Relief of Stay 	 38 pages 

Exhibit 7 	Discharge of Debtor After Completion of Chapter 13 	1 page 
Plan 

Exhibit 8 	April 24, 2015 loan modification notice 	 1 page 

Exhibit 9 	Lincicomes' check dated August 1, 2015, payable to 	1 page 
Bank of America 
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Exhibit 10 	Fay Servicing's Mortgage Statement generated 	 2 pages 

August 10, 2015 

Exhibit 11 	Notice of Breach and Default and of Election to Sell 	6 pages 
the Real Property under Deed of Trust 

Exhibit 12 	Affidavit of Vicenta Lincicome 	 4 pages 

Exhibit 13 	Affidavit of Albert Ellis Lincicome, Jr. 	 4 pages 
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Doe #: 587470 

APN No..: 29-4O1-17 

fReo 	rqed byJ 

(Whee recoeded ash to] 
Sables LLC 
do Zkve Breda" & Steele 
9&5 West Run* Road, StIt. 121 
Las V.p., Nevada 89148 

lOfl22O0227 PW Pss loft 

OFFICIAL RECORD 
R.qusslsd Sr.SERVC2JhK TITLE AGENCY INC 

Lyon County, NV 
Dawns L Wan, Recorder\\ 
Few-  $StOO Tr-  *00 
Recorded By: n*msdmm  

T.S. No. 

:::E OF TRUSTE 
YOU ARE IN DEVAULT UNDER A DEED OF 

YOUR PROPERTY, IT MAY 
OF THE NATURE OF THE 

A1ID 5/234007. UNLESS YOU TAKE 
Al A PUBLiC SALE. IF YOU NEED 
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Place of Sa1e 	31 S. Main Street Yeringtoa, Nevada 89447 
Lyon Connty Conriheuse 

Estimated Sale Aawnint S6663t22 
Street Adchma or odsercommon designation of real proputy 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

A.P.N.No.: 029.40147 

The undersigned Trustee disclaims any liability lbr any inccnecIness of the sliest address or other common 
designation, if any, shown above If no street address or other common designation is shown, directions to the 
location of the property may be obtained by sending a written request to the beneficiary within 10 days of the 
date of first publication of this Notice of Sale. 

Date 1MU2018 
Snbks LLC a Nevada Limited Unhility Company 
c/oZMv. Breduax & Steele 
9435 West Russell Road, Suite 120 
Las Vegas, NY 89148 
Phone: (702) 948-8565 
Sale brwa 	(714) 848-9212 www.eiitepostandpuh.com  
For Non-A 	Sale Information, call: (702) 664-1774 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the docmnent to which this certificate is 
attached, and not the truthfhiness, accuracy, or validity 
:fthatdocinnent. 

State of CALIFORNIA 
Counry of ORANOE 

On 10/1112018, before me AJ. Buckelew Notary Public, personally appeazed Michael Busby who proved to me 
on the basis of satisftc$ory evidence to belts person(s) whose name(s) Is/are subscribed to the within instrument 
and acknowledged to me that be/she/they executed the sans in his/her/their authoazed capacity(les) and that by 
his/her/their signabire(s) on the lussnunent the person(s), or the cathy upon behalf of which the person(s) acted, 
executed the instrument. 

I certify tinder PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seaL 	 4 .,• 
• cmli aIl3- 	  

I 	 Cui,,l.jñI225N4I 
AJ. Buckelew 	 - ar Comn. EzpfliAu5 26. 2022 
SignatureofNotaiy 	 - 	- 

ThIS FIRM ISATEMPT1NG TO COLLECTADEBTAND 
ANY INFORMATION WE OBTAIN WILL BE USED FORThAT PURPOSE. 

00151



NOTICE TO TENANTS OF THE FR OPER -77  

Foreclosure proceedings against this property have started, and a notice of sale of rae proven-v r 
the highest bidder has been issue- 

ou may either: (I) terminate your lease or rental agreement and move out; or (2) remain and 
Possibly be subject to eviction proceedings wider chapter 40 of the Nevada Revised Statutes. Any 
.-zwenanLs may also be subject to eviction proceedings. 

Between now and the date of the sale, you may be evicted if you fail to pay rent or live up to your 
rfler obligations to the landlord 

After the date of the sale, you may be evicted jf you fail to pay rent or live up to your other 
obligations to the successftd bidder, in accordance with chapter 118A of the Nevada Revised 
Statutes. 

Under the Nevada Revised Statutes eviction proceedings may begin against you after you have been 
given a notice to surrender. 

if the property is sold and you pay rent by the week or another period of time that is shorter than I 
month you should generally receive notice after not less than the number of days in that period of 
time. 

If the property is sold and you pay rent by the month or any other period of time that is 1 month or 
longer, you should generally receive notice at least 60 days in advance. 

Under Nevada Revised Statutes 40.280, notice must generally ye servea on you pursuant to cnaprei 
40 of the Nevada Revised Statutes and may be served by: 
(1) Delivering a copy to you personally in the presence of a witness, unless service is accomplished 
by a sheriff, constable or licensed process server, in which case the presence of a witness is not 
requwea; 
(2) Ifyou are absent from your place of residence or usual place of business, leaving a copy with a 
person of suitable age and discretion at either place and mailing a copy to you at your place of 
residence or business and to the place where the leased properly is situated, if different; or 
(3) If your place of residence or 1'uiness canno: be asceriatned, or a person of suitable age or 

discretion cannot be found there, posting a copy in a conspicuous place on the leased properly and 
mailing a copy to you at the place where the leased property is situated. 

If the property is sold and a landlor4 successful bidder or subsequent purchaser files an eviction 
action against you in court, you will be served with a summons and complaint and have the 
opportunity to respond Eviction actions may result in temporary evictions, permanent evictions, the 
awarding of damages pursuant to Nevada Revised Statutes 40.360 or some combination of those 
results. 

Under the Justice Court Rules of Civil Procedure: 
(1) You will be given at least 10 days to answer a summons and complaint; 
(2) Ifyou do not file an answer, an order evicting you by default may be obtained against you; 
(3) A hearing regarding a temporary eviction may be called as soon as 11 days after you are served 
with the summons and complain!; and 
(4) A hearing regarding a permanent eviction may be called as soon as 20 days after you are served 
with the summons and complaint. 
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Assessor's Parcel Number: 
29-401-17 

I hereby affirm that this document 
submitted for recording does not 
contain a social security number. 
/qIT,YMDA KT.TM   
fUNDER 

Rethrdlng Requested By: 
SIRA P#CIPIC 1Rfl 	awir, 1?C. 
280 ØflatBY S1YiJT, StiflE 100 
RENO, NV 89509 
775-826-3700 

S true copy 
We d In 

cffiginz 
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Loan No: 	00004 79436 
	[Space Above This lini'  For Recording Datat 

DEED OF TRUST 
b4IN: 1000703-0000479436-5 

DEFINITIONS 

Words used In multiple sections of thic document are defined below and other words are defined in Sections 3, 11. 
13, 18. 20 and 21. Certain rules regarding the usage of words used in this document are also provided in 
Section 16. 

(A) *Security Instrunicar means this document, which Is dated 	MAY 23, 2007 
together with all Riders to this document. 
(B) *Borrower* is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower is the trustor under this Security Instrument. 
(C) "Lander" is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender Is a CORPORATION 	organized and existing under the laws of CALIFORNIA 
Lender's address Is 	50 IRON POINT CIRCLE, STE 200, FOLSCM, CA 95630 

D) uTrustee* is GREENHEAD INVESIMEWTS, INC. , A CJ1LIEUNIA XRRPATICN 

NEVADA—Skigle Family—Fannie Mac/Freddie Mac UNIFORM INSTRUMENT with MERS P0mm 3029 1/01 
DRAW.MER&NV.CVL13T.1WPP {010ID0CDEEDS\CVL\NVMERSCVL) 	 tpage I of 13 pages) 
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(E) "MERS" Is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that Is acting solely 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number 
of P. 0. Box 2026, Flint, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated 	MAY 23, 2007 
The Note states that Borrower owes Lender 

ThREE REWDRED EIGHfl'-C'1E THWSAND CE BUNDRE() FIFTY and W/100 ----- Dollars 
(U.S. $ 	381,150.00 	) plus Interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than 	JUNE 1, 2037 
(0) "Property" means the property that is described below under the heading Transfer of Rights In the Property," 
(H) "Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower [check box as applicable): 

[xAdjustable Rate Rider 
	

I Condominium Rider 	 1 1 Second Home Rider 
I I Balloon Rider 
	

I I Planned Unit Development Rider kx I Other(s) (specify] 
1 JI4 Family Rider 
	

I I Biweekly Payment Rider 	 INTEREST ONLY RIDER 
I IV. A.Rider 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rides and orders (that have the effect of law) as well as all applicable final, non-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges 
that are Imposed on Borrower or the Property by a condominium association, homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, 
or similar paper Instrument, which Is initiated through an electronic terminal, telephonic instrument, computer, or 
magnetic tape so as to order, instruct, or authorize a financial Institution to debit or credit an account. Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described In Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than insurance proceeds paid under the coverages described in Section 5) for (i) damage to or 
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (lit) conveyance 
In lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the 
Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and Interest under the Note 
plus (it) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing 
regulation Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time or any additional 
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument 
RESPA" refers to all requirements and restrictions that are imposed In regard to a "federally related mortgage 

loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "Successor In Interest of Borrower" means any party that has taken title to the Property, whether or net that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note; and (Ii) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the 

COUNTY 	 of 	LYON 
[Type of Recording Jurisdictioni 	 [Name of Recording Jurisdiction] 

LEGAL DESCRIPTICtV ATTACHED REREZt) AM) MADE A PART iREX)F AS EXHIBIT "A. 

which currently has the address of 70 RIVERSIDE DRIVE 	 (SlrtJ, 

DAYTON 	 (Cityl. Nevada 	89403 	[Zip Codej (*PropertyAddress"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." 
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this 
Security Instrument; but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing 
and canceling this Security instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by Jurisdiction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Nate and this Security Instrument shall be made In U.S. currency. However, if any check 
or other instrument received by Leader as payment under the Note or this Security Instrument is returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument 
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified 
cheek, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution 
whose deposits are insured by 'a federal agency, instrumentality, or entity: or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated by Lender in accordance with the notice provisions in Section IS. Lender may 
return any payment or partial payment If the payment or partial payments are insufficient to bring the Loan current. 
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any 
rights hereunder or prejudice to Its rights to refuse such payment or partial payments in the future, but Lender is 
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied 
as of Its scheduled due date, then Lender need not pay Interest on unappiled funds. Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to the outstanding principal balance under the Note Immediately prior to foreclosure. No offset or 
claim which Borrower might have now or In the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing time covenants and agreements secured by this 
Security Insirwnent. 

2. Application of Payments or Proceeds. Except as otherwise described In this Section 2. all payments 
accepted and applied by Lender shall be applied in the following order of priority: (a) Interest due under the Note; 
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic 
Payment in the order in which It became due. Any remaining amounts shall be applied first to late charges, second 
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient 
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments If, and to the extent that, each payment can be paid in full. To the extent that 
any excess exists after the payment Is applied to the full payment of one or more Periodic Payments, such excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as described In the Note. 

Any application of payments, insurance proceeds. or Miscellaneous Proceeds to principal due under the Note 
shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the 
Note, until the Note Is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the 
Property: (b) leasehold payments or ground rents on the Property, If any; (c) premlums.for any and all insurance 
required by Leader under SectIon 5; and (ci) Mortgage Insurance premiums, if any, or any sums payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of 
Section 10. These Items are called "Escrow Items." At origination or at any time during the term of the Loan, 
Lender may require that Community Association Dues, Fees, and Assessments. If any, be escrowed by Borrower, 
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. 
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 
Items for which payment of Funds has been waived by Lender and. if Lender requires, shall furnish to Lender 
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained 
In this Security Instrument, as the phrase "covenant and agreement" is used In Section 9 If Borrower Is obligated 
to pay Escrow Items directly, pursuant to a waiver, and Borrower falls to pay the amount due for an Escrow Item, 
Lender may exercise Its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of 
expenditures of future Escrow Items or otherwise In accordance with Applicable Law. 
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The Funds shall be held In an institution whose deposits are insured by a federal agency, instrumentality, or 
entity (including Lender, If Lender Is an Institution whose deposits are so insured) or in any Federal Home Loan 
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying 
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make 
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on (lie Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
in writing, however, that Interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under 
RESPA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 
necessary to make up the shortage In accordance with RESPA, but In no more than 12 monthly payments. If there 
Is a deficiency of Funds held in escrow, as defined under RESPA. Lender shall notify Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with 
RESPA, but in no more than 12 monthly payments. 

Upon payment In full of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, Rues, and impositions attributable 
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the 
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items 
are Escrow Items, Borrower shall pay them In the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: 
(a) agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only 
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against 
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the 
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument, 
Lender may give Borrower a notice Identifying the lien. Within It) days of the dale on which that notice is given, 
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against toss by tIre, hazards included within the term "extended coverage." and any other hazards 
including, but not limited to. earthquakes and floods, for which Lender requires insurance. This insurance shall be 
maintained in the amounts (Including deductible levels) and for the periods that Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the Insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, 
either: (a) a one-time charge for flood zone determination, certification and tracking services: or (b) a one-time 
charge for flood zone determination and certification services and subsequent charges each time remappings or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be 
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with 
the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance coverage. 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrowers 
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater 
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, 
with such interest, upon notice from Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign rights to Insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and 
renewal certificates, if Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage 
to. or destruction of, the Property, such policy shall Include a standard mortgage clause and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance. 

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make 
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree In writing, any 
insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be applied to restoration 
or repair of the Properly, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender 
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such Inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
restoration In a single payment or in a series of progress payments as the work is completed. Unless an agreement 
Is made In writing or Applicable Law requires interest to be paid on such insurance proceeds. Lender shall not be 
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties, 
retained by Borrower Shall not be paid out of the Insurance proceeds and shall be the sole obligation of Borrower. 
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, 
if any, paid to Borrower. Such Insurance proceeds shall be applied In the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the 
notice is given, in either event, or If Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrowers rights to any insurance proceeds in an amount not to exceed the amounts unpaid 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund 
of unearned premiums paid by Borrower) under all insurance policies covering the Property, Insofar as such rights 
are applicable to the coverage of the Properly. Lender may use the insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days alter the execution of this Security instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are 
beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, 
damage or impair the Property, allow the Properly to deteriorate or commit waste on the Property. Whether or not 
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from 
deteriorating or decreasing In value due to its condition. Unless it is determined pursuant to Section 5 that repair 
or restoration is not economically feasible. Borrower shall promptly repair the Property if damaged to avoid further 
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking 
of the Property. Borrower shalt be responsible for repairing or restoring the Properly only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or 
in a series of progress payments as the work Is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Properly. Borrower Is not relieved of Borrowers obligation for the completion 
of such repair or restoration. 
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable 
cause. Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the time of or prior to such an interior inspection specifying such reasonable cause. 

S. Borrower's Loan Application. Borrower shall be in default If, during the Loan application process. 
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or Inaccurate Information or statements to Lender (or failed to provide Lender 
with material Information) in connection with the Loan. Material representations include, but are not limited to, 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's interest in the Property and Rights Under this Security instrument. If (a) 
Borrower fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal 
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security 
Instrument (such as a proceeding In bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien 
which may attain priority over this Security instrument or to enforce laws or regulations), or (c) Borrower has 
abandoned the Property, then Lender may do and pay for whatever Is reasonable or appropriate to protect Lender's 
Interest in the Property and rights wider this Security instrument, Including protecting and/or assessing the value 
of the Property, and securing and/or repairing the Property. Lender's actions can Include, but are not limited to: 
(a) paying any sums secured by a lien which has priority over this Security instrument; (b) appearing in court; and 
(c) paying reasonable attorneys' fees to protect its Interest in the Property and/or rights under this Security 
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not 
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off. 
Although Lender may take action under this Section 9, Lender does not have to do so and Is not under any duty 
or obligation to do so. It Is agreed that Lender incurs no liability for not taking any or all actions authorized under 

!(his Section 9. 
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by 

this Security Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall 
be payable, with such interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee tide to the Property, the leasehold and the fee title shall not merge unless Lender agrees to 
the merger in writing, 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan. 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to 
the Mortgage Insurance previously In effect, at a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Leniler. If substantially 
equivalent Mortgage Insurance coverage is not available. Borrower shall continue to pay to Lender the amount of 
the separately designated payments that were due when the Insurance coverage ceased to be In effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable, notwithstanding the fad that the Loan Is ultimately paid in full, and Lender shall 
not be required to pay Borrower any Interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage insurance coverage (In the amount and for the period that Lender requires) provided 
by an Insurer selected by Lender again becomes available, is obtained, and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with 
any written agreement between Borrower and Lender providing for such termination or until termination Is required 
by Applicable Law. Nothing In this Section 10 affects Borrower's obligation to pay interest at the rate provided In 
the Note. 
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Mortgage insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage Insurance. 

Mortgage insurers evaluate their total risk on all such insurance In force from time to time, and may enter 
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage 
insurer may have available (which may Include funds obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any reinsurer, any other 
entity, or any affiliate of any of the foregoing, may receive (directly or Indirectly) amounts (hat derive from (or 
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or 
modifying the mortgage Insurers risk, or reducing losses. If such agreemeut provides that an affiliate of Lender 
takes a share of the insurer's risk In exchange for a share of the premiums paid to the Insurer, the arrangement is 
often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe 
for Mortgage insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower' if any' with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property. If the restoration or repair is economically feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had 
an opportunity to inspect such Properly to ensure the work has been completed to Lender's satisfaction, provided 
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work is completed. Unless an agreement Is made in writing 
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay 
Borrower any Interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically 
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured 
by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking. destruction, or loss in value of the Property, the Miscellaneous Proceeds shaLl 

be applied to the auras secured by this Security Instrument, whether or no( then due, with the excess, if any, paid 
to Borrower, 

In the event of a partial taking, destruction, or loss in value of the Property In which the fair market value 
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the 
amount of the sums secured by this Security Instrument Immediately before the partial taking, destruction, or loss 
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount 
of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid 
o Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss in value is less than the amount of the 
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender 
otherwise agree In writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party 
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower falls to respond 
to Lender within 30 days after the date the notice Is given. Lender is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a right of action In regard to Miscellaneous Proceeds 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lenders 
judgment. could result In forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, 
reinstate as provided In Section 19. by causing the action or proceeding to be dismissed with a ruling that, in 
Lender's judgment, precludes forfeiture of the Property or other material Impairment of Lender's Interest in the 
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are 
attributable to the Impairment of Lender's inieresi In the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Properly shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment 
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or 
any Successor In Interest of Borrower shall not operate to release the liability of Borrower or any Successors in 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of 
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors In Interest of 
Borrower. Any forbearance by Lender In exercising any right or remedy including, without limitation, Lender's 
acceptance of payments from third persons, entities or Successors In Interest of Borrower or in amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants and 
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security Instrument only 
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security instrument; 
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend, inodlJ', forbear or make any accommodations with regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument in wilting, and is approved by Lender, shall obtain all of Borrower's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and 
aienis of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed In connection with Borrower's 
default, for the purpose of protecting Lender's interest In the Property and rights under this Security Instrument, 
Including, but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, the 
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges. and that law is finally Interpreted so that 
the interest or oilier loan charges collected or to be collected in connection with the Loan exceed the permitted 
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment 
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be 
In writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given 
to Borrower when mailed by flat class mail or when actually delivered to Borrower's notice address if sent by other 
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires 
otherwise The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. if Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of 
address through that specified procedure. There may be only one designated notice address under this Security 
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mall 
o Lenders address stated herein unless Lender has designated another address by notice to Borrower. Any notice 
In connection with this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lender. If any notice required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security instrument shall be governed by 
federal law and the law of the jurisdiction in which the Property Is Located. All rights and obligations contained in 
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might 
explicitly or Implicitly allow the parties to agree by Contract or it might be silent, but such silence shall not be 
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) wards of the masculine gender shall mean and include corresponding 
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice 
versa; and (c) the word may" gives sole discretion without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Tranaflir of the Property or a Beneficial Interest in Borrower. As used In this Section 18, interest 

in the Property" means any legal or beneficial Interest in the Property, including, but not limited to, (hose beneficial 
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement. the intent 
of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (Or if Borrower is not 
a natural person and a beneficial interest In Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option 
shall not he exercised by Lender If such exercise is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall provide 
a period of not less than 30 days from the date the notice Is given in accordance with Section 15 within which 
Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Security instrument without further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate Alter Acceleration. If Borrower meets certain conditions, Borrower shall 
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) 
five days before sale of the Properly pursuant to any power of sale contained in this Security Instrument; (b) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
a judgment enforcing this Security instrument. Those conditions are that Borrower: (a) pays Lender all sums which 
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any 
default of any other covenants or agreements; (c) pays all expenses incurred In enforcing this Security Instrument, 
including, but not limited to, reasonable attorneys' fees, properly inspection and valuation fees, and other fees 
incurred for the purpose of protecting Lender's Interest in the Property and rights under this Security instrument; 
and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shalt continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses 
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank 
check, treasurer's check or cashier's check, provided any such check Is drawn upon an institution whose deposits 
are insured by a federal agency, instnnuentailty or entity; or (d) Electronic Funds Transfer. Upon reinstatement by 
Borrower. this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration 
had occurred, However, this right to reinstate shall not apply In the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest In the Note 
(toge(her with this Security Instrument) can be sold one or more limes without prior notice to Borrower. A sale 
might result In a change in the entity (known as the Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this 
Security Instrument. and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change 
which will slate the name and address of the new Loan Servicer, the address to which payments should be made 
and any other information RESPA requires In connection with a notice of transfer of servicing. If the Note is sold 
and thereafter the Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual 
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security 
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with 
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after 
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse 
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall he deemed to satisfy the notice and opportunity to take 
corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: 
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents. 
materials containing asbestos or formaldehyde, and radioactive materials: (b) "Environmental Law" means federal 
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental 
protection; (c) "Environmental Cleanup" Includes any response action, remedial action, or removal action, as 
defined In Environmental Law: and (d) an "Environmental Condition" means a condition that can cause, contribute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal. storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substanccs, on or in the Property. Borrower shall not do, nor 
allow anyone else to do, anything affecting the Property (a) that Is in violation of any Environmental Law, (b) which 
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property (Including, but not 
limited to, hazardous substances In consumer products). 

Borrower shall promptly give Lender written notice of (a) any Investigation, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party Involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition. 
Including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or Is notified by any governmental or regulatory authority, 
or any private party, that any removal or other remediatlon of any Hazardous Substance affecting the Property is 
necessary. Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall farther inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand, may invoke the power of sale, including the right to accelerate full 
payment of the Not; and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' foes and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause 
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. 
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any 
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or 
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima fade evidence of the truth 
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all 
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (1,) to all sums 
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it. 

23. R.econveyance. Upon payment of all sums secured by this Security Instrument. Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or 
persons legally entitled to It. Such person or persons shall pay any recordation costs. Lender may charge such 
person or persons a fee for reconveying the Property, but only if the fee Is paid to a third party (such as the 

Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. 
24. Substitute Trustee. Lender at Its option, may from time to time remove Trustee and appoint a successor 

trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

23. Assumption Fee. If there Is an assumption of this loan, Lender may charge an assumption fee of U.S. 
$ MAXIMUM ALLOWED BY LAW 
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; 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Security 
Instrument and in any Rider executed by Borrower and recorded with it. 

?ke 	ae-C    (Sal) 
VICENTA LINCI OM 	 Borrow& 	 Borrower 

	 (Se11   (Seal) 
-BDrrowar 	 -Borrower 

	  (Seal)   (Seal) 
-Bonower 	 -Borrower 
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STATE OF NEVADA.  

This instrument was acknowledged befqre me on 	)711 c: 
County sa. 

2a17 
by 

My Comssion Expir: 

CAROL COSTA ' 
NOTARY PUBLIC 

STATE OF NEVADA 
moni. My Appt. Exp. Nov. 4, 2008 
rS 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR Index Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE  RATE RIDER is made this 23rd day of MAY 
2007 	and is Incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, 

or Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to secure 
the Borrower's Adjustable Rate Note ((he "Note") to 

SIERRA PACIFIC P?112A6E (XMPANY, ThC., A CALIFCfJVIA (RFOP.ATICtV 	(the "Lender") 
of the same date and covering the property described in the Security Instrument and located at; 

70 RIVERSIDE DRIVE 
DAYTON, WV 89403 

IPmpery Mdrssi 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST 
RATE AND THE MONTHLY PAYMENT THE NOTE LIMITS THE AMOUNT 
BORROWER' S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM 
RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
I%c Note provides for an initial interest rate of 6. 875 	%. The Note provides for changes in the 

Interest rate and the monthly payments, as follows: 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of JUNE 2017 	,and may change on 

that day every 12th month thereafter. Each date on which my interest rate could change is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "index" is the one-year 

London Interbank Offered Rate ("LIBOR") which Is the average of interbank offered rates for one-year U.S. 
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dollar-denominated deposits in the London market, as published In The Wall 5rect Journal. The most recent Index 
figure available as of the date 45 days before each Change Date is called the Current Index." 

If the Index is no longer available, the Note Holder will choose a new Index which is based upon comparable 
Information. The Note Holder will give me notice of this choice. 

(C) 	Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 
to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one 
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new 
Interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that 1 am expected to owe at the Change Date in full on the Maturity Date at my new interest 
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(I)) Limits on Interest Rate Changes 
The Interest rate I am required to pay at the first Change Date will not be greater than 11.875 % or less 

than 	2 . 250 %. Thereafter, my interest rate will never be increased or decreased on any single Change 
Date by more than 	TWO 	percentage points ( 	2. 000 	%) from the rate of interest I have 
been paying for the preceding 12 months. My interest rate will never be greater than 	11 .875 %. 

(B) 	Effective Date of Changes 
My new Interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) 	Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will Include information required by law 
to be given to me and also the title and telephone number of a person who will answer any question 1 may have 
regarding the notice. 

B. 	TRANSFER OF ThE PROPERTY OR. A BENEFICIAL INTEREST IN BORROWER 
I 	UNTIL BORROWER S INITIAL INTEREST RATE CHANGES UNI)ER. THE TERMS STATED IN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest In the Property" means any legal or beneficial interest in the Property. including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales 
contract or escrow agreement, the Intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property Is sold or transferred (or if 
Borrower is not a natural person and a beneficial Interest in Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment in full of all sums secured by 
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I  -pndir's  prior written consent, Lender may require immediate payment In full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender if such exercise Is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the date the notice is given In accordance with 
Section 15 within which Borrower must pay all sums secured by this Security instrument. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. 	AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 
4 ABOVE UNIFORM COVENANT 18 OF  THE SECURITY INSTRUMENT DESCRIBED IN SECTION 
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest In the Property, including, but not 
limited to, those beneficial Interests transferred in a bond for deed, contract for deed, installment sales 
contract or escrow agreement, the intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or If 
Borrower Is not a natural person and a beneficial interest In Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender If such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option If: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the intended transferee as If a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in 
this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lenders consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made in the Note and In this Security Instrument. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full. Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. if Borrower fails to pay these sums prior to the expiration of this period, 
Lender may Invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 

Loan No: 0000479436 
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BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

	

 	(l) 
VICENTA LINCI ME 	-Borrower 	 -Borrower 

	 (Seal)   (Seal) 
-Borrower 	 -Borrower 

	 (Seal)   (Seal) 
-Borrower 	 -Borrower 

	  (Seal)   (Seal) 
-Borrower 	 -Borrower 

[Sign Original On]yj 

Loan No: 0000479436 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

Property Address: 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd 	day of MAY 	 2007 
and Is incorporated into and Intended to form a part of the Adjustable Rate Rider (the "Rider") dated the same date 
as this Addendum executed by the undersigned and payable to 

SIERRA PACIFIC PMMkE CXMPANY, izr., A C2LIEORNIA COREORATICI'J (the "Leader") 

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) 	Calculation of Changes 

Before each Change Date, the Note Holder will calculate my new Interest rate by adding 
TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 

to the Current Index for such Change Date. The Note Holder will then round the result of this addition to the 
nearest one-eighth of one percentage point (0.125%). Subject to the limits slated in Section 4(D), this rounded 
amount will be my new Interest rate until the next Change Date. 

During the interest-Only Period, the Note Holder will then determine the amount of the monthly payment 
that would be sufficient to repay accrued interest This will be the amount of my monthly payment until the earlier 
of the next Change Date or the end of the Interest-Only Period uniesi I make a voluntary prepayment of principal 
during such period. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount nececviry to pay interest at the then current Interest 
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the 
Note Holder will determine the amount of the monthly payment that would be sufficient to repay in full the unpaid 
principal that I am expected to owe at the end of the Interest-Only Period or Change Date, as applicable. In equal 
monthly payments over the remaining term of the Note. The result of this calculation will be the new amount of 
my monthly payment. After the end of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayments. 

Loan No: 0000479436 
INTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 511 LIBOR. ARM * MULTISTATE 
DRAW.MX.CVL.ARM.TO.ADNDM.RIDER. [.WPF (OIO1DOCS\RIDERS\CVL\M)UOADN,RJD) 	 01101 
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(page 102 pages) 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and Covenants contained in this Adjustable Rate 
Rider. 

	  (Seat) 

VICENTA LINC. ()fr 	 -Borrower 	 -Borrower 

	 (Seal) 
-Borrower 

	 (Seal) 
-Borrower 

	  (Seal) 
-Borrower 

	 (Seal) 
-Borrower 

	 (Seat) 
-Borrower 

(Seal) 
-Borrower 

[Sign Original Only] 

Loan No: 0000479436 
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*EXHIBIT "A" 
ADJUSTABLE RATE NOTE 

0 Year LIBOR index - Rate Cape) 
(Assumable after iittej Pd) 

THIS M073 CONTAINS PROVISIONSALLOWERG FOR CHANGES IN MYDITEPIST RATE AND MY 
MONTHLY PAYMENT. TillS NOTE LIMITS 7WE AMOUNT MY INTEREST RATE CAN CHANGE AT 
ANY ONE TIME AND THE MAWdUM RATE I MUST PAY. 

MAY 23, 2007 	 FOLSOM, CALIFORNIA 
1DJ!I 	 JOW 	 (i 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

I. 	BORROWER'S PROMIBB TO PAY 
In return for* loan that lliave received, I promise (o pay U.S. $ 381,150.00 	 (this amount iscalled 

"Principal'), plus interest. to the order of the Lender. The Lender is 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALZFORWZA CORPORATION 

I will make all payments wider this Note In the form of cash, chock or money order. 
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who Is 

caititied to receive payments under this Note is called the 'Note Holder." 

2. INTEREST 
interest will be charged on unpaid principal until the hill amount of Principal has been paid. I will pay Interest at a yearly 

rate of 	6.875 96. The Interest rate I will pay will change In accordance with Section 4 of this Note. 
The Interest rate required by this Section 2 and Section 4 of this Note Is the rate I will pay both before and after any 

default described In Section 7(6) of this Note. 

3. PAYMENTS 

(A) 	Thee and Place of Payments 
I will pay principal and Interest by making a payment every month. 
Iwlil make my monthly payment on the first day of each month bu!gfenkig on JULY 1, 2007 

I will make these payments every month until I have paid .11 of the principal and Interest and any other charger described below 
that! may owe under lids Note. Each monthly payment will be applied as of lie scheduled due date and will be applied to Interest 
before Principal. If. on JUNE .1, 2037 	• 1 still owe amounts under this Note. I will pay than amounts In Ml on that 
date. which Is called the "Maturity Data." 

I will miks my monthly payments ci 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or at a different place If required by the Note Holder. 

(13) Amount of My Initial Monthly Payments 
Each ofmy Initial montblypeymoids will beln the amount ofU.S.$ 2,183.67 	."is amount may change. 

(C) Monthly Payment Changes 
Changes In my monthly payment will reflect changes to the unpaid principal of my loan and in She Interest rate that I must 

pay. The Note Holder will determine my new Interest rate and the changed amount of my monthly payment In accordance with 
Section 4 of this Now. 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 
The interest rain I will pity may change on the first day of 	 JUNE • 2027 	• and may 

change an that day every 12th month thereafter. Each date on which my Interest rate could change Is called a "Change Date." 

(B) The Index 
Beginning with she first Change Date, my internal rate will be based on an Index. The Index' Is the one-yew London 

Interbank Offered Raw ("LIBOIr) which Is the average of Interbank offered rates for one-year U.S dollar-denominated deposits 
In the London market, as publIshed In 7he lbll Shvet Journal. The most recent Index figure available as of the date 45 days 
before each Change Date Is called die "Current Index." 

If the Index is no longer available, the Note Holder will choose a new Index which Is based epon comparable latbrmation. 
The Note Holder will give me notice of this choice. 

MtLTISTATB AnflerTABI.3 R*TB NOTC-I Year UBOn Iadnc (Aammabl. after Inlilal Parmod)-SIate Jemiiy.Vteaitj. MaO UNIP4JJIAe 
nerrauMmrr 	 Fern, 5531 3/04 
DRAW.030&MX,CVL.ARM.N0154531j,Wpp (8101ll0CSw0T25cVuMXpn5531,ApM) 	 (°erJ 0(4  /nest) 
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16 
(C) Ca1culatlo of Changes 
Before each Change Date, the Note Holder wilt calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 paroentage points ( 	2.250 96) to flut Current Index. The Note Holder will woo round the remit of this addition to the nearest one.aIgbIh of one percentage point (0.125%). Subject 
to the limits stated In Section 4(D) below. this rounded amount will be my new Interest rate until the anet Change Date. 

The Note Holder will then determine the amount of lbe monthly payment that would be sufficient to repay the unpaid 
Principal that I am expected to owe at the Change Date In full on the Maturity Date at my new Interest rate in substanllalty,  equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The Interest into I am required to pay at the tint Change Date Will not be greater than 	11.875 % or loss than 2.250 %. Thereafter, ray interest rate will never be Increased or decreased on any single Change flute by more than 

TWO 	percentage points ( 2.000 	96) from the rule orlirterost I have h.eu paying for the preceding 12 months. 
My Interest rate will never be greater than 11.875 %. 

(B) 	Bftbottve Date of Changes 
My new Interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment 

beginning on the first monthly payment date allot the Change Date until the amount of my monthly payment changes again. 

(F) 	Notice of Changes 
The Note Holder will deliver or mall to me a notice of any changes in my Interest rate and the amount of'my monthly 

payment befbre the effective date of any change. The notice will include Information required by Jaw to be given to me and also 
the title and telephone number of a person who will answer any question I may have regarding the notice. 

S. 	BORROWER'S RIGHT TO PREPAY 
I have the rigid to make payments of Principal at any time before they are due. A payment of 1rtncipal only Is known as 

a Prepayment. When I make a Prepayment. I will tell the Note Holder In writing that I am doing so. I may not designate a 
payment as it Prepayment If  have not made all the monthly payments due under the Note. 

I may make a JIll Prepayment or partial Prupayments without paying a Prepayment charge. The Note Holder will use my 
Prepaymonts to reduce the amount of Principal that lowe wider this Note. However, the Note Holder may apply my Prepayment 
to the accrued and unpaid Interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount 
of the Not.. If] make a partial Prepayment. (here will be no changes In the des dates of my monthly payment unless the Note 
Holder agrees in wilting to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an 
interest rate Increase. 

6. LOAN CHARGES 
lie law, which applies to this loan and whIch sets maximum loan charges. Is finally Interpreted so that the Interest or other 

bun charges collected or to be collected In connection with Ibis Joan exceed the permitted limits. then: (a) any such loan charge 
shall be reduced by the amount necessary to reduce the charge to the permitted limit: and (ii) any sums already collected from 
me wtddi exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe wider thIs Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 

7. BORROWER' S FAILURE TO PAY AS REQUIRED 

(A) Late Charge, for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 	15 	calendar dap 

after the data It Is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 96 of my 
overdue payment of principal and Interest. I will pay this late charge promptly but only once on each late payment. 

(B) Dethujt 
If I do not pay the full amount of each monthly payment on the dale It Is due. I will be In default. 

(C) Notice of Default 
Iflambi default, the Note Holder may and mea written notice telling me that hide not pay the overdue amount by 

a certain date. tire Note Holder may require me to pay Immediately the full amount of Principal which has not been paid and all 
the interest that I owe on that amount. That date mint be at least 30 days after She date on which the notice is walled to me or 
delivered by other means. 

(D) No Waiver By Nate Holder 
Even If, at a time when I am in default, the Note Holder does not require me to pay immediately In full as described 

above, the Note Holder will still have the right to do so If I am In default at a later time. 

(B) 	Payment of Note Holder's Cost, and Expense. 
If the Note Holder has required me to pay Immediately in full as described above, the Note Holder will have the  right to 

be paid budt by me for all of Ha mete and cxpcases In enforcing this Note to the extent not prohibited by applicable law. Those 
expenses include, for ermmple, reasonable attorneys' fees. 

34ILTISTAT2 ADJWTAm,n RATE HOTE.t Ycer LIBOR hider (Aenmsbk after initial PcrIad).Simj. £'a0U3'.rrc...a Men UNWUKM iPlaTRtftlm'IT 	 Form 5531 3104 DRAW.0304.p.cr.CVLBN,No5313wpp (OiO3D0CSNO'1ICVLsccris53l.AJI,4) 	 (Par 2 of4pa,cs) 
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8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to ma under this Note will be given by 

delivering it or by mailing it by first clans mail to me at the Property Address above or at a different address If I give the Note 
Holder a notice of my different address. 

Any notice that must be given to the Note Holder under this Note will be given by delivering liar by mailing It by But 
class mall to the Note Holder at the address stated In Section 3(A) above or at a different address If  am given a notice of that 
different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one parson signs this Note. each person is filly and personally,  obligated to keep all of the promises made 

In this Note. Including the promise topy the Slut amount owed. Any person who Is a guarantor. surety or endorser of this Note 
Is also obligated to do time things. Any person who takes over these obligations. including the obligations of a guarantor, surety 
or endorser of this Note. Is also obilgund ID keep all of the prw.iuhas made In Ibis Note. The Note Holder may enforce 113 rights 
under this Note against each person intlividuafty or against all of us together. This moms that any one of us may be required to 
pay all of the amounts owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

"Presenlmenr miens the right to require the Note Holder to demand payment of amounts due."Notice of Dlshonor means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

11. UNIFORM SECURED NOTE 
This Note Is a unlibrm Instrument with limited variations in some jurisdictions. In addition to the protections given to the 

Note Holder under this Note, a Mortgage. Deed of Thust, or Security Deed (the "Security Instrument"), dated the some date as 
Oft Note, protects the Note Holder fives possible losses which might result If I do not keep the promises which I make in this 
Note. That Security Instrument describes how and under what cv"tbduas I may be required to make Immediate payment In full 
of all amounts I owe under this Note. Some of those conditions are described as follows: 

(A) UNTiL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4ABOVE, 
UNUORM COVENANT 1$ OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS; 

Transfer of the Property or  Bcnefloi.l Interest In Borrower. As used In this Section 18. "Interest in the 
Property" means any legal or beneficial interest In the Properly, including, but not limited to. those bendfidal 
interests transferred In a bond fur deed, contract for deed. Installment sales contract or escrow agreement. the hitautt 
of which Is the transfer of title by Borrower at alluture dale to a purchaser. 

If all. or any part ol The Property or any Interest in the Property Is sold orirausfeued (or ifBorrowerfs not 
a natural person and a beneficial interest In Borrower Is sold or transfcrret without Lender's prior written cement, 
Lender may require immediate payment In full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender If such exercise is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shell provide 
a period of not less then 30 days from the date the notice Is given In accordance with Section 15 within which 
Borrower muss pay all sums secured by this Security Instrument. If Borrower fills to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

(B) APTER MY INITIAL INTEREST RATE CHANGES UNDER. THE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT IS OP THE SECURITY INSTRW4BNT DESCRIBED IN SECTION 11(A) ABOVE SHALL 
THEN CEASE TO BE IN EPPECT, AND UNIFORM COVENANT IS OF THE SBCT.JBITY INSTRUMENT SHALL 
INSTEAD BE DESCRIBED AS FOLLOWS: 

Tranaihe of she Property or a Beneficial Interest In Borrower. As used In this Section 18. "Intermit In the 
Property miens any legal or beneficial Interest In the Property. Jadading, but not Ilmilad to. those beneficial 
interests transferred In a bond fir deed, contract for deed. installment sales contract or escrow agreement, the intent 
of which Is the transfer of title by Borrower at a future dale to a purchaser. 

If all or any part of the Property or any Interest In the Property Is sold or transferred (or if Borrower Is not 
a natural person and a beneficial interest In Borrower is sold or tranaferrud) without Lender's prior wduten consent, 
Lender may require Immediate payment In IoU of all stuns secured by this Security Instrument. However, this option 
shall not be exercised by Lender If such exercise is prohibited by Applicable Law. Lender also shall not exercise 
this option £f (a) Borrower causes to be subutitled to Lander Information required by Lender to evaluate the 
Intended transferee as If a new loan were being made to the transferee; and (b) Lender reasonably determines that 
Lmul"r's security will not be Impaired by the loan assumption and that tim risk of a breach of any covenant Or 
agreement In this Security Instrument Is acceptable to Lender. 

To the antent permitted by Applicable Law. Lander may charge a reasonable lee as a condition to Lender's 
consent to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made In the Note and 
In this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
union Lender releases Borrower in writing. 

MUI.rATE thiUrLAm.n lUTE NOTfl.l Year UBOR loSer (Aeaamabi. eftar initial Pwisd)41uIq F....,,  
INTMULCM 	 Pmm SmL 3104 
D11tAW.0304.MX.CVL.ARM.tt0TE.553i.3.Wpp 110lO0csNi'!sVLMXFH353L.Mu. 	 (PageS of4 pspe) 
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If Lender exercises the option to require homedlote payment In full. Lender shall give Borrower notice of 
acceleration. The notice shall provide a parted of not less than 30 days from the date the notice is given In 
accordance with Section 15 within which Borrower mint pay all sums secured by this Security Instrument, If 
Borrower 60 to pay these sums prior to the expiration of (his period, Lender may Invoke any remedies permitted 
by this Security lnt*rumunt without further notice or demand on Borrower. 

WImJISS THE HAND(S) AND SEAL(S) OF THE INDBIST(NED. 
7 

VICENTA LINCICONE 

	  15mb   MOO 
•B.ro 

	  (5mb 

	  0" 
•Borrower 

(Sigi Origins) O"ixl 

1 	 11 

MULTiSTATE ADItJST#.flLfl R.AB WOT.B4 Yew LZOR ludes (Amabj. aftw inkkl P.rtod).SbiIs F.....,j..r. 
TnmmNT 	 Fwn rssi 3/04 

DRhW.D3O4.MX.CVL.ARM.NOTLS531.4.WW (0101DOcmNOTi3SCVLMXPH553J.ARM3 	 (F, 4 Of4 pp) 
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INTEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE PROMISSORY NOTE 

Loan Number: 
Properly Address: iu M.L VkR..LuE DRIVE 

DAYTON, NV 89403 

TillS ADDENDUM Is made this 23xd day of PIA y 	 • 2007 	• and Is incorporated into 
and Intended to form a part of the Adjustable Rate Not. ((he Note") dated the same date as this Addendum executed by the 
undersigned and payable to 
SiERRA PAFTC JVMWAGE aISPJIWY, .ThZ., A CAIJEt'ItNXA CATIa 	 (the"Lender). 

TEEM ADDENDUM supersedes Sections 30). 3(B). 4(C) and 7(A) of the Note. None of the other provisions or the Note are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Place of Payments 
I will pay interest by making payments every month for the first 120 payments (the Interest4kdy Period") In the 

amount sufficient to pay mutest as It accrues. I will pay principal and interest by making payments every month thereafter for 
the next 240 	payments In an amount sufficient to fully amortize the outstanding principal balance of the Note at the 
end of the I esl.Only Period over the remaining term of the Note In aqual monthly payments. 

I will make mymornhly payments onlbailrst day of each month beginning on JULY 1, 2007 
I will make these plyments  every month until I have paid all of the principal and Interest and any other charges described below 
that I may owe under this Not.. Each moaddy payment will be applied as of Its atheduled due dale and will be applied to interest 
belbre PrincipaL If. 05 JUNE 1, 2037 	 • I still owe amounts under this Note. I will pay those amounts 
In full on that date, which Is called the "Maturity Date."  

twill make my monthly payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSON, CA 95630 

or at a different place If required by the Note Holder. 

() Amount of My t.iit4.t  Monthly Payments 
Bach of my Initial monthly poynimsa will be In the amount of U.S. 3 2,383. 67 	• 'This payment amount Is 

based on the original principal balance of the Note. This payment amount may change. 

4. TNTEREST BATE AND MONTHLY PAYMENT CHANGES 

(C) Calculation of Changes 
Before each Change Date the Note Holder will calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 percentage Valais ( 	2.250 %) to the Current Index 
for such Change Date. Tho Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
poInt (0.125%). Subject to the limits staled In Section 4(0). this rounded amount will be my new interest rate until the next 
Change Date. 

During the Interest-Only Period, the Note Holder will (hen determine the amount of the monthly payment that would be 
sufficient to repay the accrued interest. This will he the amount of my monthly payment smW the earlier of the neat Change Date 
or the end of the interest-Only Period unless I make a voluatasy prepayment of principal durIng such period. if I make a 
voluntary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced 
to the amount necessary to pay Interest at the then current Interest rate on the lower principal hubmce. At the end of the Interest-
Only Period and on each Change Date thereafter. the Note Holder wIll determine the amount of the monthly payment that would 
be sufficient to repay In Pill the unpaid principal 111111 em expected in owe at the and of the Interest-Only Period or Change Date. 
as uippllceble, in equal monthly payments over the remaining term of die Note. The result of this calculation wig be the new 
amount of my monthly payment. After the and of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepayments. 

nrERBST aNI.y ADm1DUM TO ADJWrAnt.n an i'stossony NOTE - MULTISTATE M. 316. 515 and 74 goo Hybsid ARM) 
DRAW.MX.CVL.AMJO.ADWWr!.I.YPP rprt,  S.pns' 
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7. BORROW3R'S PAU.URB TO PAY AS kEQVIRRD 

(A) Lots Charges tbr Overdue Payments 
If the Note Holder has not received the kill amount of any monthly payment by the end of 15 	calendar days 

after the dale It It den. I will pay a late charge to the Nods Holder. The amount of the charge will be 5.000 % of my 
overdue payment of Interest during the Interest-Only Period. 5.000 % of my overdue payment  of principal and Interest 
thereafter. I will pay this tale charge promptly. but oniy once on each late payment. 

BY SIGNING BELOW. Borrower accepts and ogress to the terms and covenants contained In (lids Addendum to Adjustable 
Rate Note. 

VIC.ENTA .LINCZec,IE 	 -Rwroier 

	  OL-0   C5100 
4ktmwgw  

[Sign &.igbaI Only] 

D4t5T 0141.Y AINDIRMU TO AWUSTADL.E R/JE PZOØSSOnY NOTE - MUL.T(STATh 
(ZIS. 311.315 md 711 Cm. Hybrid ARM) 
DRAW.MX.CVL.A1tM.IO.ADNDM.NOTE.2.WW t810W0CSN0CVI.UhCO..ADN.NTh 	 (pac .i o,.tp.j 
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	 kN MODIFICATION AGREEMENT 

1shR15Z5 
	 (Fixed Interest Rate) 

This Loan Modification Agreement ("Agreement), made this 11th day of July, 2009. between VICENTA 
LINCICOME (the Borrower(s)') and BAC Home Loans Servicing, LP (the"Lender"), amends and supplements (1) 
the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"), dated the 23rd day of Ma • 007 
in the amount of $381,150 00, and (2) the Note secured by. the Security Instrument, which covers the re I C 
personal property described in the Security Instrument and defined therein as the"Property", located 
RIVERSIDE DRIVE DAYTON, NV 89403 	 pccui ou. vicrr 	- 	 'Ci 

The real property described being set forth as follows 	 c)isJo"i 00C - 	 t,. 
ltIiOloiO voc 

SAME AS IN SAID SECURITY INSTRUMENT 

In consideration of the mutual promises and agreements exchanged, the parties hereto agree 
(Notwithstanding anything to the contrary contained in the Note or Security Instrument) 

As of the 1st day of September, 2009, the amount payable under the Note or Seci.in______ 
Principal Balance") is U S $417196 58, consisting of the amount(s) loaned to 
which may include, but not limited to, any past due pnncipal payments, interest, 	a andlrir 
to date 

2 	The Borrower promises to pay the Unpaid Principal Balance, plus inter 	the 	 Interest 
will be charged on the Unpaid Principal Balance at the yearly rate of8 	•mthe 	August,2009 
The Borrower promises to make monthly payments of principal an I crest of U S 	'7729 beginning on the 
1st day of September, 2009, and continuing thereafter on the s me day of . 	cceeding month until 
pnncçal and interest are paid in full If on the 1st day of August ' 9(the "Matun D -"), the Borrower still 
owes amounts under the Note and Security Instrument, as amen . by this Agreem nt the Borrower will pay 
these amounts in full on the Mattrity Date 

3 	The Borrower will make such payments at Payment Processing P0 :. 	ran Nuys, CA 91410 or at 
such other place as the Lender may require 

4 	Nothing in this agreement shall be understood or wrist ' ....a Satisfaction or release in whole or in pert of 
the Note and Security lnstrrrient Except as otherwise a' - 	provided in this Agreement, the Note and 
Security Instrument will remain unchanged, and the Borrower an. en. will be bound by, and comply with, all 
terms and provisions thereof, as amended by this Ag 

-I 
-I 

4.- 

inio 

capi 

5 	In consideration of this Modification, Borrower ag 
Note and/or Modification is lost, muspla 
conditions of the loan as modified, or 
execute, acknowledge, initial and deliver t 
promissory note is replaced the Lender hereb 
demand on the original note All do 
"Doo.m'ients" Borrower agrees to Cal 
written request for such replacement 

nt related to the Security Instrument, 
reflects the true and correct terms and 
(a) will comply with Lenders request to 

any d' - '"'' - on Lender deems necessary If the original 
ifies '-- :..- (a) against any loss associated with a 

requests of Borrower(s) shall be referred to as 
in ten (10) days after receipt by Borrower(s) of a 

The HOPE Teem 
CHL Loan  162304785 

LP is a subusivary of Bank of Mienca, N A 

1111111111111 II III 

WDGFD(NR 8124 July 11, 2009 
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BO WER 

VICENTA LINCICOM 

Lender 
BAC Home Loans 

wCLr r 
Dated 

SAC Home Servicing, LP is a subsidiary of Bank of America, N A 

The HOPE Team 
CHL Loan # 162304785 

111111111111111111111 

I 	 

(MV A.MCox 
NOTARY PUBLiC 

STATE OF NEVADA 
AM. No 067608-12 

MYA',6'Ig AUG 1 2012 

III 

111111 III 1111 liii 11111 liii) I1!t F II 05/04/2011 
47568 	003 of 6 

STEP RATE LOAN MODIFICATION 
ADDENDUM TO LOAN MODIFICATION AGREEMENT 

The Step Rate Loan Modification Agreement Addendum (the "Addendum") is made this July 11 2 
and is incorporated into and shall be deemed a part of that certain Loan Modification Agreement o 
date herewith (the "Agreement") between VICENTA LINCICOME (the "Borrowers") and BAC 
Loans Servicing, LP ("the Lender), which agreement amends and supplements that certain 
Deed of Trust or Deed to Secure Debt (the 'Security Instrument") executed by Borrower i 
Lender 

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FO 
SCHEDULED INTEREST RATE CHANGES 

In consideration of the mutual promises and agreements exchanged and for 
consideration, the sufficiency of which is hereby acknowledged, the parties h 	agree 4 foil 
(notwithstanding anything to the contrary contained in the Agreem 	 the 
promissory note (the "Note"), except as specifically provided for 

I 	Scheduled Interest Rate Changes 

The Agreement provides for an initial interest rate of 4 875% whi 	 from the 1st day of 
August, 2009 

2014 at which time it shall be 5 375% The Interest Rate shall then change on the 1st day of A 

Thereafter, the interest rate and monthly principal a 
the Note, Adjustable Rate Rider and/or any other 
Note and Rider and provides for, implemeps or 
and monthly payment amount under the Ngte un 
Note are paid in full If on August 1, 2049 (th 
the Note and Security Instrument, as amen 
pay these amounts in full on the Matunt 

ent shall adjust in accordance with 
t is affixed to or incorporated into the 

rige or adjustment in the interest rate 
he principal and interest due under the 

the Borrower still owes amounts under 
ment and this Addendum, the Borrower shall 

July 11. 2009 00183
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before me, 
AN 

	 Notary Public personally appeared 

(-€ 	 '' 
personally known to me (or oved to me on the basis of satisfactory evidence) to be the pe 
is/are subscribed to the within instrument and acknowledged to me that he/she/they axe 
he/her/their authonzed capacdy(ies), and that by his/her/their signatures (s) on the inst 
entity upon behalf of which the person(s) acted, executed the instrument 

WITNESS my hand and ofticial seal 

STA s NEVADA 

The HOPE Team 
CHL LoanS 16230485 

111111111 1111111111111111 

WDGFIXNR 8124 July 11, 2009 

STATE OF 

COUNTY OF__ 

S) 
In 
or 

II 

IiIIflIIJiiIHl 	475808 
05/04/2011 
004 Of 6 

As evidenced by th signatures below, the Borrower nd the Lender agree to the foregoing 

VICENTA LINCICOME 
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Dated 

11111 )IIUII rrii 05/04/2011 
475808 	005 of 6 

DO NOT WRITE BELOW THIS LINE 

THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY 

BAC Home Loans Servicing. LP 
7105 Corporate Drive 
(PTX-B-36) 
Piano, TX 75024 

OUNTY OF STAT OF 	 

AR 1 22IJ17 
On 	 before me, c, personally appeared 

personally known to me (or proved to me on the basis of satisfactory ev,d 
subscribed to the within instrument and acknowledged to me that he/she/the 
authorized capecity(Ies), and that by his/her/their signatures (s) on the instrument 
which the person(s) acted, executed the instrument 

(s) whose name(s) is/are 
me in his/her/their 

rson(s), or entity upon behalf of 

AMY L BOGAN 
Y PUBLIC, STATE OF COLORADO 

Expires September 8, 2014 

WIT$SS my hand açpthpil seal 

Signature 

BAC Home Loans Servicing LP is a suba.diary of Bank of America N A 
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LEGAL DESCRIPTION 

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P 

LOT 42 BEING 482 ACRES 

PARCEL # 029-401-17 
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BankofAmrica 
HousmLoaz 

  

  

Attn: Home Retention Division 
BAC Home Loans Servicing, LP 
100 Beacham Drive Suite 104 
Pittsburgh, PA 15205 

VICENTA UNCICOME 
70 Riverside Dr 
Dayton, NV 89403 

Notice Date: July 11, 2009 

Account No.: 162304185 

Property Address: 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

IIMPORTANT MESSAGE ABOUT YOUR LOAN 

We are pleased to advise you that your loan modification has been approved. In order for the modification to be 
valid, the enclosed documents need to be signed and returned. 

The following amounts will be added to your current principal balance, resulting in a modified principal balance of 
$417,196.58 prior to your first payment date. The amount added to your loan is: 

Interest: 	 $32755.05 
Fees: 	 $56.00 
Escrow: 	 83.23853  
Total: 	 $36,046.58 

Your new modified monthly payment will be $2,272.62, effective with your September I 2009 payment. This 
payment is subject to change if your escrow account is reanalyzed due to new annual premiums. Your current 
interest rate is 8.875%. Your new reduced rate 014.875% will be effective as of the September 1 2009 payment. 
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your loan. Your new maturity 
date is August 1 2049, which may have changed from your current maturity date as a result of the modification 
terms. This agreement will bring the loan current; however, you are still required to pay bacik. the entire unpaid 
principal by the maturity date for your loan. 

A breakdown of the scheduled interest rate changes is as follows: 

Statement Due Date Interest Rate Principal & Interest I 

September 1, 2009 4.875% $1,977.29 
September 1, 2014 5.3759/6  $2,105.10 

A breakdown ot your payment is as follows: 
P&l Payment: 	 $1,977.29 
Escrow: 	 $295.33 
Total Payment: 	 $2,272.62 

IIIlIIIIII I1 1111111 
The HOPE Team 
CHL Loan* 162304785 

I1iIII Iii Jill 
WOGCSCOV LMS8I2O July 11, 2009 
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I o14 Bankof America 

Home Loans 

 

•w'ioin,u' Sers'xe 
r'' Bus 5170 
Simi Valley. CA 9.306:4 51 70 

Statement date 10/29/2009 

Account Number 162304785 
Property address 
70 Riverside Drive 

  

01491 0401AT0357 —AUTO Th0228885403-0055 
POA4ASO401.....O--2-? C00068IN 1P49254 

VICENTA LINCICOME 

70 Riverside Dr 

Dayton NV 89403-90S5 

INTEREST-ONLY LOAN  
MONTHLY STATEMENT  
(Dunne the Interest-Only 
Period 

   

IiIIiaflauiDIIIaIlIiiIIIIlIllIiiIilIII,Il,alilI.IIjaIlIIilliuill 

IMPORTANT NOTICE 

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly 

payments, please make payments in accordance with this agreement. 

If you have qualified for an interest rate reduction based upon current active military service, 
subsequent statements may not reflect the reduced payment amount. Please refer to the notice 

previously sent to you for the reduced payment amount. 

Your Payment Choices This Month 
The amounts listed below are total payments, including amounts collected for escrow items such as taxes and insurance premiums. You can also pay additional 

Principal any month in any amount, by specifying "Additional Principal" in the payment coupon. 

Principal/and or 	 Outstanding 

!y!nt Information 	 Total Payment Amount 	 Interest Payment 	 LM,!,a!p! 	 °P!!!a! Products*. 
Interest Only Payment " 	 $2435.43 	 £2,183.67 	 $218.36 	 $0.00 

15-Year Amortized Payment Choice 	This Payment Choice is not available this month. 

Amortized Payment  Choice 	 This Payment Choice is not available this month. 
Please note Amounts above may change based on payments made, received or returned before or after this statement was created. 
-Outstanding late charges up to $40000 are reflected in the payment choice amount 

The Amortized & 5-year Amortized Payment Choice (Amortized Payment Choices) amounts are based on the assumption that these payments will always be received on the scheduled 
due date You are not required to pay these amounts The extra amount of Principal included with each of these alternative Amortized Payment Choices will be applied as a partial Prepayment 
of Principal on the date the payment is received. The interest portion of your payment will be applied as of the scheduled due date. The Amortized Paymentis similarto, butnot identical to the 
Interest and Principal payrnentthat you will be required to make after the Interest-Only Period ends When that happens, your Interest and Principal payments will be applied to your loan as of 
the scheduled due date. The Amortized Payment Choices will reduce your principal balance and the amount of interestyox will pay over the life of this loan. These Amortized Payment Choices 
are provided to you as an additional service, but by no means are you limited to these choices when it comes to the amount of partial prepayments of principal thatyou may select on your own 
IMPORTANT NOTE. Be sure you review any prepayment penalty provision you may have in your loan. Depending on the arr.ount of any partial Prepayments and when you make them, you may 
owe a prepayment charge at the time you payoff your loan 

You, Home Loan Snapshot as of October 29.2009 Payment Due Date: 11/01/2009 
Loan type 30 Yr Cony Jumbo ARM Past Due Payment Amount $42,143.00 
Principal balance $381,150.00 Fees Due $1,746.40 
Escrow balance -$2,961.30 Partial Payment Balance S2.272.62 
Interest rate 6,875% Late Charge if payment is received after 11/16/2009 S109.18 

(see next page for account activity details) 
We may charge you a fee for any payment returned or rejected by your 

financial institution, subject to applicable law. 00190
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MOVING PARTY'S CONTENTIONS: 

The EXTENT and PRIORITY of LIENS: 

1st Bank of America. N.A.$567234.69 t  

Other: 	  

Total Encumbrances: 	 $567,234.69 

APPRAISAL or OPINION as to VALUE: 
Per attached Schedule 'A" $476,000.00 

TERMS OF MOVANT'S CONTRACT 
WITH THE DEBTOR:* 

Amount of Note: S381,150.00 
Interest Rate: 6.875% 
Duration: 30 Year 
Payment Per Month: S2,425.24 
Date of Default. May 1, 2013 
Amount of Arrearages: $130,789.87t++  
Date o Notice of Default: NIA 

SPECIAL CIRCUMSTANCES: The undersigned hereby 
certifies that an attempt has been made to confer with 
debtor(s) counsel, or with debtor(s) and that more than 
three (3) business days have expired, and that utter 
sincere effort to do so, counsel has been unable to 
resolve this matter without court action. 

SUBMITTED BY- Greg Wilse 

SIGNATURE: 

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 1 of 38 
** § 362 INFORMATION COVER SHEET * 

A. Ellis  Lincicome. Jr. jtd Vicenta J. Lincicome 	3  05 12 I9gwz 
Debtor(s) 	 Case Na: 

Bank çif America. N.A. 
MOVANT 

   

Motion #: 

Chapter: 13 
Certification of Attempt to Re01v0 the Matter without Court Action:  

Moving counsel hereby certifies that pursuant to the requirements or LR 4001 (a) (2), on attempt has been made 
to resolve the matter without court action, but movant has been unable to do so. 

Dates  novityl2V v'lOiq  Signature: 

 

 

     

Attorney for Movant 

PROPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Dayton, NV 89403 

NOTICE SERVED ON: 	Debtor(s) 
	

Debtor s) Counsel 
	

Trustee 

DATE OF SERVICE: J1/10/14 	  

DEBTOR'S CONTENTIONS:  

The EXTENT and PRIORITY of LIENS: 

2nd  

"Ii 

40 

Other: 	  

Total Encumbrances: S 	  

APPRAISAL or OPINION as to VALUE: 

DEBTOR'S OFFER OF ADEOUATE 
PROTECTION" FOR MOVANT: 

SPECIAL CIRCUMSTANCES: 

SUBMITTED BY: 	  

SIGNATURE: 	  

• All amounts due to Movent as of Nocrnbcr tO. 2014 
t The amount of Movanz s hens and scram above do not include $1.026,00 for ls.es and costs that have also 	incurred by Movani as of the date hereof 
in connection with seeking the relief requested in the Motion. 

Amounts listed we due for post -petition only.  
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Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 2 of 38 

TIFFANY & BOSCO, P.A. 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
Attorney for Movant Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome 

Debtors. 

Bk Case No.: 10-51219-gwz 

Date: December 30,2014 
Time: 10:00am 

Chapter 13 

MOTION FOR RELIEF FROM AUTOMATIC STAY  

(REAL PROPERTY)  

Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

respectfully states: 

1. A petition under Chapter 13 of the United States Bankruptcy Code was filed with 

respect to the Debtor(s) on April 6, 2010. 

2. A foreclosure notice of default has not been recorded. 

3. A Chapter 13 Plan was confirmed on October 13, 2010. 

4. The Debtor(s) have executed and delivered that certain promissory note in the 

original principal amount of $381,150.00 (the "Note"). A true and correct copy of the Note is attached 

hereto as Exhibit LM. Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 
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Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 3 of 38 

5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit 	. 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit Q are the merger documents. 

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In 

the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be 

conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

The Note is either made payable to Movant or has been duly endorsed. 

8. As of November 10, 2014, the outstanding Obligations are: 

Unpaid Principal Balance $381,150.00 
Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567,234.69 

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date 

hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

such fees and costs in accordance with applicable loan documents and related agreements, the 

Bankruptcy Code and otherwise applicable law. 
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10. 	The following chart sets forth the number and amount of post-petition payments due 

pursuant to the terms of the Note that have been missed by the Debtor(s): 

Number of Missed 
Payments 

From To Monthly 
Payment Amount 

Total Missed 
Payments 

39 5/1/10 7/1/13 $2,408.52 $93,932.28 
9 8/1/13 4/1/14 $2,427.92 $21,851.28 
7 5/1/14 11/1/14 $2,402.03 $16,814.21 

Less post-petition partial payments: 	 ($1,808.90) 
Total: $130,788.87 

11. As of November 10, 2014, the total post-petition arrearage/delinquency is $130,788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof.' 

12. The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 

13. Upon information and belief, the aggregate amount of encumbrances on the Property 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 

Movant, is $567,234.69. 

14. Cause exists for relief from the automatic stay for the following reasons: 

(a) Movant's interest in the Property is not adequately protected and the fair market 

value of the Property is declining and payments are not being made to Movant 

sufficient to protect Movant's interest against that decline. 

(b) Post confirmation payments required by the confirmed plan have not been made 

to Movant. 

'The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts assessed for taxes and insurance and any previously assessed escrow shortage amount (if 
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next 
annual RESPA analysis, the Bank will determine whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief requested in the Motion. 
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(c) 	Pursuant to ii U.S.C. § 362(d)(2)(A), Debtor(s) have no equity in the Property; 

and pursuant to § 362(d)(2)B), the Property is not necessary for an effective 

reorganization. 

WHEREFORE, Movant prays that this Court issue an Order terminating or modifying 

the stay and granting the following: 

1. Relief from the stay allowing Movant (and any successors or assigns) to proceed under 

applicable non-bankruptcy law to enforce its remedies to foreclose upon and obtain possession of the 

Property. 

2. That the Order be binding and effective despite any conversion of this bankruptcy case 

10 	to a case under any other chapter of Title 11 of the United States Code. 

11 	3. 	That the 14-day stay described by Bankruptcy Rule 4001(a) (3) be waived. 

12 	4. 	For such other relief as the Court deems proper. 

13 	 5 	That the Movant shall give Debtors at least seven business days' notice of the time 

14 	place and date of sale. 

6. 	Movant further requests that upon entry of an order panting relief from stay, it be 

16 	exempted from further compliance with Fed. Rule Bankr. P. 3002.1 in the instant bankruptcy case. 

7 
DATED this 26th day of November, 2014. 

19 	 TIFF-ANY J3OSCO, P.A. 
,57  ,. --------- 

20 	 By:  is/Gregory L. Wilde, Esq  
GREGORY L. W LDE, ESQ. 

21 	 Attorney for Movant 
212 South Jones Boulevard 

22 	 Las Vegas, Nevada 89107 

23 

24 

25 

26 
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TIFFANY & BOSCO, PA 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
nvbk@thlaw.com   

Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

In Re: 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome 

Bk Case No.: 10-51219-gwz 

Date: December 30, 2014 
Time: 10:00am 

Chapter 13 
Debtors 

[PROPOSED] ORDER TERMINATING AUTOMATIC STAY 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is terminated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N.A., its assignees and/or successors in interest, of the subject 

property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

further compliance with Fed. Bankr. Rule P. 3002.1. 

IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

the United States Code. 

Submitted by: 

TIFFANY & BOSCO, P.A 

By:  /s/Gregory L. Wilde. Esq 
Gregory L Wilde, Esq. 
Attorney for Movant 

APPROVED I DISAPPROVED 

By: 	  
Robert G. Johnston 
Attorney for Debtor(s) 

APPROVED / DISAPPROVED 

By: 	  
William A. Van Meter 
Chapter 13 Trustee 
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6EXHIBIT "A" 
ADJUSTABLE RATE NOTE 

(1 Year 1,1805. Index - Rat. Caps) 
(Assumable after 'Initial Period) 

Tills NOTE CONTAINS PROVISIONS ALLO WING FOR CHANGES IN MYThTrBREST RATE AND MY 
MONTHLY PAYMENT. TRIS NOTE LIMITS TEE AMOUNT MY INTEREST RATE CAN CHANGE AT 
ANY ONE TThfB AND TIM MAXfl1UM RATE I MUST PAY. 

MAY 23, 2007 
	

FO1,SOjY, CALIFORWIA 
(Duel 
	

10W 	 Iftw] 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

I. 	11ORROWER,8 PROMISE TO PAY 
Inrturn form Seen that Ihaveracslved.I promise to pay U.S. 3 381,150.00 	 (this amount lscalled 

UJp) plus interest, to the order of the Lender. The Lander is 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORWZA CORPORATION 

I will make all payments under this Note In the form of cash, dunk or money order. 
1 understand that the Lender may transfer this Note. The Lander or anyone who i.kas this Note by transfer and who Is 

calMed to receive payments under this Note is called the "Note Holder." 

2. ThITBR.BST 
Interest will be charged on unpaid principal until the fall amount or Principal has been paid. I will pay Internal at a yearly 

rate of 	6.875 %. The in*iwesl rain I will pay will change In accordance with Section 4 of this Note. 
The interest rate inquired by this Section 2 and Section 4 of this Note Is the iilø I will pay both before and after any 

default described In Section 7(8) of this Note. 

3. PAYMENTS 

(A) Time and Piano of Payments 
I will pay principal and Interest by making a payment every month. 
I will make my monthly payment on the first day of each month beginning on JULY 1, 2007 

I will make these payments every month mdlii have paid ill of the principal and interest and any other charges described below 
that I may owe under this Note. Each monthly payment will be applied as of Its scheduled due date and will be applied to Interest 
before Principal. If. on JUNE .1, 2037 	• I still owe anwwds under this Note.] will pay those amounts In full on that 
date, which Is called the Watur1W Date." 

I will make my monthly payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOLSOt4, CA 95630 

or at a different place if required by the Note Holder. 

(B) Amount of My Initial Monthly Payments 
Each ormylnhl*al  monthly paymeflzs will beintheamountofU.S.S 2,163.67 	.This amount may change. 

(C) Monthly Payment chanwas  
Changes in my monthly payment will reflect changes In the unpaid principal of my loan and In the interest rate that I must 

pay. Tb. Note Holder will determine my new Interest rate and the changed amount of my monthly payment  In accordance with 
Seaton 4 of this Note. 

4. 	mTBREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 
The  interest rate I will pay may change on the first day of 	 JUNE • 2027 	• and may 

change on that day every 12th month thereafter. Each date on which my Interest rate could change Is called a "Change Date.' 

(B) The Index 
Beginning with the first Change Date, my Internal rate will be based on an Index. The Index Is Ike one-year London 

Interbank Offerod Rate ('LIBOR') which Is the average of Interbank offered rates for one-year U.S dollar.denomhiaied deposits 
In the London market as published In The Hhll .S'*vct Journal. The most recent Index figure available as of she date 45 days 
before each Change Data Is called the "Current Index.' 

If the Index Is no longer available, the Note Holder will choose a new index which Is based upon comparable Inibrunatlon. 
The Note Holder will give me notice of this choice. 

MILTISTA?B AWMAINIX RATS NOTII-1 Ycir tJB0K Iiidcc (Auluarable alter litlilel ?uiud).Slagte umi,.Wredei. Mao UNIPUILM 
nerr&uMmrT 	 Form 5531 3/04 
DRAW.0304.SCC.CVL.AJ1M.NO'rE.55311.WPP I0ID0cP540TE5CVLMXPII5531.ARM) 	 (Page $ 0(4 pager) 
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S 
(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TWO AND ONZ QUARTER 	 pCrmuibP points( 	2.250 96) to the Current Index.  
The Note Holder will time round the remit of this addition to the nearest one-eighth of one percentage point (0.12596). SuhJect 
to the limits stated In Section 4(D) below, this rounded amount will be my new Interest rate antE She next Change Date. 

The Note Holder will then determine lbe amount of the monthly payment that would be sufficient to repay she unpaid 
principal that lam expected to owe at the Change Dale In full on the Maturity Dale at my new interest title In substantially equal 
payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The Interest rate I am requIred to pay at the first Change Date will not be greater than 	11.875 96 or less than 
2.250 96. Thereafter, my interest rate will never be Increased or decreased on any single Change Dole by more than 

rwo 	percentage points ( 2.000 	96) from the rate of interest I have been paying for the preceding 12 months. 
My Interest rate will never be greater than 11.875 %. 

() 	Bfibctivs Daft of Changes 
My new Interest rate will betursie effective on each Change Date. I will pay the amount of my new monthly payment 

beginning an the flrst monthly payment date after the Change Date until the amount of my monthly payment changes again. 

(7) 	Notice of Changes 
The Not. Holder will deliver or mall to me a notice of any changes In my Interest rate and the amount of my moodily 

payment before the effective date of any change. The notice will Include Information required by law to be given to no and also 
the title and telephone number of a person who will answer any question Tinny have regarding the notice. 

S. 	BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are dim. A payment of l>rtnclpal only Is known as 

a Prepayment. When I make a Prepayment. I will tell the Note Holder in Writing that I am doing so.1 may not designate a 
payment an a Prepayment If I have not made all the monthly payments due under the Note. 

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my 
Prcpaymonts to reduce the amount of Principal thai I owe under this Note. However, the Note Holder may apply my Prepayment 
to the accrued and unpaid Interest on the Prepayment amount before applying my Prepayment to reduce the Principal amount 
of the Note. If I makes partial Prepayment, there will be no changes In the dve dales of my monthly payment unless the Note 
Holder agrees In wilting to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial Prepayment may be offset by an 
Interest rate Increase. 

6. LOAN CHARGES 
We law, which applies to this lean and which sets mmdmurn loan charges. Is finally Interpreted so that the Interest or other 

Ion charges collected or So be collected In connection with this loan exceed the permitted limits, than: (a) any such loan charge 
shall be reduced by the amount necessary to reduce the charge to the permitted llinit and (b) any sums already collected from 
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal lowe under this Note or by making a direct payment to ma. If. refund reduces Principal, the reduction will be treated 
as a partial Prepayment. 

7. BORROWER' S FAILURE TO PAY AS REQUIRED 

(A.) I.ate Cheages for Overdue Payments 
If the Note Holder has not receIved the full amount of any monthly payment by the end of 	15 	calendar days 

after the daft lila due. I will pay  late charge to the Note Holder. The amount ofthe charge void be 5.000 96 of my 
overdue payment of principal and Interest. I will pay this late charge promptly but only once an each late payment. 

(B) Default 
If! do not pay the full muowil of each monthly payment on the  date It Is due. I will be In default. 

(C) Notice of Default 
If I am In default, the Note Holder may send me a written notice telling me that If  do not pay the overdue amount by 

a certain date, the Note Holder may require me to pay Immediately the full .mount of Principal which has not been paid and all 
the Interest that I owe on that amount. That dais mini be at least 30 days after the date on which the notice Is mailed to me or 
delivered by other means. 

(D) No Waiver By Note Holder 
Even If, at a dine when I am In default, the Note Holder does nut require me to pay Immediately In full as described 

above, the Note Holder will still have the right to do so If I am In default at a later time. 

) 	Payment of Nuts Holder's Costs and Expenses 
If the Note Holder has required me to pay humedletely In full as described above, the Note Holder will have the right to 

be paid back by me for all of Its costs and expenses In enforcing this Note to the extent not prohibited by applicable law. Those 
expenses Include, for example, reasonable attorneys' fees. 

LTIIF?IXZ ADIUSrABLn KATE prom-i v.. r.mon Jades (Aammabk s* lentil P.lod)-SIai. ramuy.prcema Mac UI4WIJKM 
msrnt.rr 	 P.m $531 3104 
DRAW.0304.MX..CV1-ARM,r407E.5531.2.WPP Io1D0csNm1vLvccpHu31.AnM) 	 (PAgr 2 of4) 
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I. 	GiVING OF NOTICES 
Unless applicable law requires a different method, any notice that most be given to we under this Note will be given by 

delivering it or by milling it by Exit clam nun to me at the Property Address above or at a different address If I give the Note 
Holder a notice of my different address. 

Any notice that mast be given to the Note Holder under this Note will be given by delivering It or by mailing It by not 
clam mail to the Note Holder at the address staled In Section 3(A) above oral a different address If I am given a notice of that 
different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
It more than one parson signs this Note. each person Is fuDy and personally obligated to keep all of thc promises made 

In this Note. Including the promise to pay the full amount owed. Any person who lea guarantor. surety or endorser of this Note 
Is also obligated to do these things. Any person who takes over these obligations. Including the obligations of  guarantor, surety 
or endorser of this Note. Is also obligated I* keep all of the promises made In ibis Note. The Now Holder may enforce Its rights 
under this Note against each person Individually or against all of us together. This moms that any one or us may be required to 
pay aU of the amounts owed under dde Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

Prasenlment" means lb. right to require the Note Holder to demand payment of amounts due. Notice of Dhownce mesas the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

U. UNIFORM SECURED NOTE 
This Note Is a uniform insinnnezd with limited variations In some jurisdictions. In addition to the protections given to the 

Note Holder under this Nate, a Mortgage. Deed of Trust. or Security Deed (the "Security Instrument") • dated the mine date as 
this Note, protects the Note Holder from possible losses which might result If I do not keep the promises which I make to this 
Note. That Security Instrument describes how and under what conditions I may be required to make Immediate payment in 11*11 
of all amounts I owe under ibis Note. Some of those conditions are described as follows: 

(A) UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SBCTION4ABOVE. 
UNIFORM COVENANT 1807 THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS: 

Transfer of the Property or  Bceeflc4.i Interest In Borrower. As used In this Section 18. lntases* in (be 
Property" means any legal or beneficial Interest In the Properly, including, but not limited to. those beneficial 
interests transferred In a bond for deed, contract for deed. Installment sales contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower eta future date to a purchaser. 

It all or any part of the Properly or any Interest In the Property Is sold or transferred (or if Borrower Is not 
a natural person and a beneficial Interest In Borrower Is sold or transferret without Lender's prior written consent, 
Lender may require Immediate payment In full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender If such exercise Is prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shalt provide 
a period of not lees than 30 days from the date the notice Is given In accordance with Section 15 within which 
Borrower must pay all sums secured by this Security InsirunesaL If Burrower falls to pay these smus prior to the 
expiration of this period. Lender may Invoke any remedies permitted by this Security Instrument without further 
notice or demand an Borrower. 

(B) APTER MY INITIAL DfrEREST RATE CHANGES UNDER TIlE TERMS STATED IN SECTION 4 ABOVE, 
UNIFORM COVENANT 1$ OF THE SECURITY D 	flfBNT DESCRIBED IN SECTION 11(A) ABOVE SHALL 
THEN CEASE TO BE IN BPPECT, AND UNIFORM COVENANT 13 OF THE SECURITY INSTRUMRN'r SHALL 
INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a BeneScial Jnunens In Borrower. As used In this Section 18,"Interco In the 
Property" means any legal or beneficial interest In the Property, including, but not limited to, those beneficial 
Interests transferred In a bond fOr deed, contract for deed. Installment sales contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower at a future dale to a purchaser. 

If all or any purl of the Property or any Interest In the Property In sold or transferred (or If Borrower Is not 
a natural person and a beneficial Interest In Borrower Is sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment In fail oral mine secured by this Security Instrument. However. this option 
shall not be exercised by Lender If such exercise is prohibited by Applicable Law. Lender also shall not exercise 
this option th () Borrower causes to be submitted to Lender Information required by Lender to evaluate the 
Intended transferee as it a new Loan were being made to the transferee: and (b) Lander reasonably determines that 
Lander's security will not be Impaired by the loan assumption and that On risk of a breach of any covenant or 
agreement In this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lander may diexe a remwiable teens a vun'Iftioa to Lender's 
consent to the low assumption. Lender may also require the transferee to sign an assumption agreement that Is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note and 
In this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
unless Lender releases Borrower in writing. 

ZdJ.JL,IUTATh ADJ135T.E RATE NOTE-I War 1-IflOft !nds ('"Is aftw Initial Pwls4)$lulq L.  
Perm ami 3105 

DRAW.0104.MX.CVLAnM.N0TL5SSJ.3.w17 Ø10tD0CSNO'1CVL*4cFNs5iI.MtM) 	 (P*,.3 aI4 p.gar) 
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U Lender exercises the option to require Immediate payment In full, Lender shill give Borrower notice of 
acceleration. Its notice shall provide a period of not lees lhn 30 days from the date the notice Is given In 
accordance with Secdon 15 within which Borrower must pay all sums secured by this Security Instrument. If 
Borrower ftft to pay these sums prior to the expiration of 11th period, Lender may Invoke any remedies permitted 
by this Security Instrument without further notice or demand on Borrower. 

WITNJISS THE HAND(S) AND SEAL(S) OF THE qNDEPSI(NED. 

- 	  so 
VICENTA LINCIOME 	 -BervMvst 	 •0WS? 

	  ea0   MCOG 
.B.ueer 

	  5m0 
•Doszowcr 

fgn Or1I 

MULTJSTATn ADJUSr,.BLfl RATh WOTE-t Ycer LOR Iedi CA,waW, aflir Inatsi P.rtod).Sbi&s F...sjr-e. 
IMMUUMM 	 Form rssi 3IG 
DRAW.63O4.&4X.CVL.ARMJ4DI.6351.4.WPP (010iEOcsNO11tSCVLMXFi1553,.ARM 	 (r 4 W4 pas) 
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0 
INThRBST-ONLY ADDENDUM 

TO ADJUSTABLE RATE PROMISSORY NOTE 

Loan Number: 
Property Address: / u M.L V1R..LuE DRIVE 

DAYTON, NV 89403 

THIS ADDENDUM Is made this 23rd day of MAY 	 • 2007 	• and Is Incorporated into 
and Intended to form a pert of the Auetable Rate Note (the Note) dated the same dat, as this Addendum executed by the 
undersigned and payable to 
SIERRA PA77C 	 aZ4PANY, .U., A CALKilWZA COMCFAT104 	 (the Lender'). 

THIS ADDENDUM supersedes Sections 3(A). 3W). 4(C) and 7(A) of the Note. None of the other provisions or the Note are 
changed by this Addendum. 

3. PAYMENTS 

(A) Time and Place of Payments 
1 will pay interest by maldng payments every month for the first 120 payments (the ulntereet.Onhy Period") In the 

amount sufficient to pay interest as It accrues. I will pay principal end Interest by malting payments every month thereafter for 
the next 240 	payments In an amount sufficient to fully amortize the outstanding principal balance of the Note at the 
and of the Interest-Only Period over the remaining term of the Note In equal monthly payments. 

1 will make my monthly payments on the first day of each month beginning on JULY 1, 2007 
I will make these payments every month until I have paid all of the principal and Interest and any other charges described below 
that I may owe under this Note. Each monthly payment will be applied as of Its scheduled due dale and will be applied to Interest 
before Principal. If. on JUNE 1, 2037 	 • I soil owe amounts under this Note. I will pay time amounts 
In full on that date, which Is called the 'Maturity Date. 

l win make my monthly Payments at 	193 BLUE RAVINE ROAD, SUITE 240 
FOX,SON, CA 95630 

or at a different place If required by the Note Holder. 

(B) Amount of My 111ftW Monthly Payments 
Each of my Initial monthly payments will be In the amount of U.S. 3 2,283. 67 	. This payment amount is 

based on the origInal principal bebuir.e of the Note. This payment amount may change. 

4. flTEREST RATE AND MONTHLY PAYMENT CIIMIGES 

(C) Calculation of Changes 
Befors each Change Date, the Note Holder will calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) to the Current Index 
for such Cbep Date. The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
point (0.125%). Subject to the limits staled In Section 4(0). this rounded amount will be my new Interest rate until (ho next 
Change Date. 

During the interest-Only Period, the Note Holder will then determine the amount of the monthly payment that would be 
sufficient to repay Ike accrued 1n$er. This will he the amount of my monthly payment until the earlier of the next Change Dale 
or the end of the Interest-Only Period unless I make a voluntary prepayment of principal during such period. If I make a 
voluntary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced 
to the amount ns.—.y  to pay Interest at the then current Interest rate on the lower principal balance. At the end of the Interest. 
Only Period and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment that would 
be sufficient to repay in full the unpaid principal that I em expected to owe at the and of the Interest-Only Period or Change Date, 
as applicable. In equal monthly payments over she remaining term of the Note. The result of this calculation will be the new 
amount of my monthly payment. After the and of the Interest-Only Period, my payment amount will not be reduced due to 
voluntary prepaymente. 

ZNZHRU$T OILY AWIDUM TO ADJWrAm.E RATE PROMIMO&Y NOTE — MULT1rATE 
tWa. 316. VU eat VU ma flybmld AEM) 
DRAW.MX.CVL.ARM.1O.ADNDM,NOTE.1.WPP 	 (pege IorIPROW 
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7. BOR&OWBRS PAILURE TO PAY AS RBQUIRRD 

(A) Let. Charges for Overdue Payments 
If the Nose Holder has not received the Sill amount of any monthly payment by the and of 15 	calendar days 

after the date It Is dim, I will pay a Into charge to the Note Holder. The amount of the charge will be 5.000 % of my 
overdue payment of Interest during the Interest-Only Period. 5.000 % or my overdue payment of principal and Interest 
thereafter. I will pay this late charge promptly, but only once on each late payment. 

BY SIGNING BELOW. Borrower accepts and agrees to the larms and covenants contained In this Addendum to Adjustable 
Rate Hole. 

	

 	cafl 
VICENTA LINCZ&.014E 

	  afto   0-0 
-Borrower 	 4knawer  

/gn OtghtI OnIyJ 

D4TB5T ONLY AUOIDUM TO AWUSTABL.E RATE PROflSSOkY NOTE - MULTISTATE 
WG, 311, 518 and 710 0.io HyOdd ARM) 
DBAW.MX.CVl..ARM.lO.ADNMi00.2.WPP 10tOCSNOTESCVLUiClO_ADN.N11 
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EXHIBIT "C" 
ASSISTANT SEcRETARY .CER1IFICATE. 

OF 

BANK OF AMMCAt  NATIONAL ASSOCIATION 

The undersiged, Dem. 1Jfldgrenan:4ssistant Secreiary.  Of. BaoAmericaJcaiiona1: 
Association (the "Association a national barking association organized and cxisdng 'under the:  
Jawa of the United States of America and having Its principal place of business in the City of 
Chlotte, C tOfMöckIcnbUrg S •O1NorthC$Ioliuia, does.heiàtil:thi: 

1: 	Couiitry*ide .bOeuflteiit C 	:SëVkNwiS :a'divisfón .om,ui link, NationAl 
Association. 

Bffectve.Sejtember 6, 2005, Treasury Bank, Natknal Assoc6doa-chwWd  its name to. 
COuiffl,rwlde Bank, National Aisocion. 

Effective Match 12, 20071  CounbylvIde Baflk,, National.'. .'sscwl.ii converted: to a 
WOW savings bk undetthe.titk:ofCountry*kfe Batik, FSB. 

Effective Apçi. 27,2009.: Countrywidellank, PSB COnverted back to a :fl 0 flu1!i 
association. 'under the title of Countrywide Bank National Association. 'and 
inunediately thereafter,  merged with and into Bank of America, NatIonal Association 

Effective April 27 2009. Ca uutwy.w ide: Home Loans Servicing LP chariged* its. name to 
orne Los.$r v,clág, LP: 

Effective July I, 201I BAC.Home Loans Servicing, 11P 	dwithandinto Bankot 
America, NatlOnál.Msodatiöfl. 

IN WITNESS WHEREOF, 1 have hereupon 3t iyhiitd and aflICCd.  thC SCaI OtSald 
.MSociàtibn thia.23d.day• ofMay, 2012... 
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DOC# 467719 

I the undersigned hereby affirm that this document submitted 
for recording does not contain the social security number 
of any person orpenons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
1LE.W:lenan 
Orion Financial Group, Inc. 
2860 Exchange Blvd. # 100 
Southiake, TX 76092 

1111012510 	12 41 P11 
Off1a11 Rmamrd 
Requested By 
21M Ad GROUP 

Lyon County - NV 
Mary C. tililigan - Recorder 
Peas I 	of 2 	Fes $15.00 
Recorded By. KFK 	RPTT 

I 11111 11111 IV 	11111 11111 liii I1I 
467719 

.11  

Assignment of Mortgage 	Send Any Notices To Assignee. 

For Valuable Consideration, the undersigned, MORTGAGE ELECTRONIC REGIS?kATION SYSTEMS, 
INC. C'MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. 64318 
Miller Bond, Flint, MI 48507 (AssIgnor) by these presents does assign and set over, without recourse, to MC 
ROME LOANS SERVICING LP FICA COUNTRYWIDE ROME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain note(s) 
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS INC. 
('MBRS') SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. Said mortgage 
Dated: 523f2007 is recorded In the State of NV, County of Lyon on 5125/2007, Record #407150 AMOUNT: S 
381,150.00 Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403 

IN WIThBSS WHEREOF, the undersigned corporation has caused this inafrument to be executed by its proper 
officer. Executed err  /0-22- .%o/o 

MORTGAGE ELECIRONIC REGISTRATION SYSTEMS, INC. ("MERS) SOLELY AS NOMINEE FOR 
PACIFIC MORTGAGE COMPANY, INC. 

I 

I'M* Glevisdatudor 
ce,ting OMcer 
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State ofCalifornia -o County of 	ventum  
befiwe the nndersigned, 	WholeClavadMacher 	, who acIaowIedged that he/she 

is 	GOIUIYIflg 	of for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
(MERS SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. and that he/she 
executed the foregoing instnanent and that such exccndon was done as the free act and deed of MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC 
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMPANY, INC.. 

 

- JON SECRIST 
CoinxnIisIi' #1893947 
Notary PublIc. Caldarnia 

iiWrtCOuUtY 
Mv Comm Expires Jul 24,2014 

  

Notary publ1 	JÔñ $erlt  
My commission eqiras:  I  LCf-  £o,y 

MAIL TAX BILL TO: 
VICENTA LINCIOCOME, A MARRIED WOMAN Property Address: 10 RIVERSIDE DRIVE, DAYTON, NV 
89403 
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EXHIBIT "B" 
.1 	0. 

I hereby afflnn that this document 
submitted for recording does not 
contain a social security number. 
//1.V?JflA 7(TJ!T7J  
FUNDER 

Recording Requested By: 
A 	C 

280 RUNNY SOW, SM .100 
RENO, lit' 89509 

DOC 11 407150 

	

1612$12ae7 	W34 PM 
Off £jI Rom-4 
Rsqu.,t.d By 
STET TITLE OF NEVmR 

Lyon County - NV 
Nary C Nilligan - Recorder 

R.carded By, OLM 

	

Pas1 t120 	Fee: $".69 
RPTT• 

111111111 11111 UHf 	U 	ill! IUI 
0407150  

ISpace Above INS LIsa For Recording DalaJ 

DEED OF TRUST 
Mfl 

DEFINITIONS 

Words used In multiple sections of this document are defined below and other words are defined In Sections 3.11. 
13, 18, 20 and 21. Certain rules regarding the usage of words used In this document are also provided In 
Section 16. 

(A) "Security Instrument" means this document, which Is dated MAY 23, 2007 
together with ifi Riders to this document 
() "Borrower" Is VICENTA LZNCICOME, A MARRIED WOMAN 

Borrower Is the treater under this Security Instrument. 
(C) "Lender" Is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Leader is a CORPORATION organized and ezlsllng under the laws of CALIFORNIA 
Lender's address Is 	50 flCN R)D7Z 	2, S2E 200, EOLS.2'f, CA 95630 

D) "Trustee" is C?EE2D IMS1$, .1M., A CALIECWIA Q1TJ 

NEVAA4,-SthgIe PmIty-Pcen1s 1i6&Prcddic lila UNIFORM INSTRUMENT with MERS 	 Farm 3029 1/01 
DRAW.MERS.NV.CVL.VT.1.WPP O101DOcSWEED5CVLNVJ4EkS.CVL) (pege 10(13 popes) 
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I 

(E) "MBR.S" Is Mortgage Electronic Registration Systems, Inc. MERS Is a separate corporation that Is acting solely 
as a nominee for Lender and Lender's successors and assigns. MBRS is the beneficiary under this Security 
Instrument. MERS Is organized and existing under the laws of Delaware, and has an address and telephone number 
of P.O. Box 2028. Mint, Michigan 48501-2028, tel. (888) 879-MERS. 

) "Not&' means the promissory note signed by Borrower and dated 	MAY 23, 2007 
The Note states that Borrower owes Lender 

	

17fR!,' IL1IW £TY—GJE 1V aff JIVM)REV FIFTY and W/100-- 	Dollars 
(U.S. $ 	381,150.00 	) plus interest. Borrow has proudsedto pay this debt ln regular Periodic 
Payments and topaythe debt In full not later than 	JUNE It  2037 
(G) 'Prtçerty" meats the property that Is described below under the b*dIng 'Transfer of Rights in the Property.' 
(B.) "Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Instrument, plus Interest. 
(1) "RIders't means all Riders to this Security Instrument that are executed by Borrower. The following Riders are 
to be executed by Borrower (check box as applicable]: 

I xkAdjustable Rate Rider 
	

( ] Condominium Rider 	( J SecOnd Home Rider 
I jBalloonRider 
	

I Planned Unit Development Rider lc I Other(s) (specII 
I 11-4FaurIlyRider 
	

[ ] Biweekly Payment Rider 	 INTEREST ONLY RIDER 
I IV. A.Rider 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and 
administrative rides and orders (that have the effect of law) as well as all applicable final, non-appealable Judicial 

(K) "Community Association Dues, Fees, and Msosament&' means all dues, fees, assessments and-other charges 
that are Imposed on Borrower or the Property by a condominium association, homeowners association or similar 

(L) "Electronic p 	 means any transfer of funds, other than a trnn!aclIon originated by check, draft, 
or aloner paper Instrument, which Is Initialed through an electronic terminal, telephonic Instrument, computer, or 
magnetic tape so as to order, Instruct, or authorize a financial Institution to debit or credit an account Such term 
Includes, but Is not limited to, point-of-sale transfers, automated teller mthhie transactions, trânsfeis Initiated by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Esorow Iteme means those Items that are described In Section 3. 
(N) "Miaceflaneons Proceeds' means any compensation, settlement, award of damages, or proceeds paid by any 
third party (other than Insurance proceeds paid under the coverages described In Section 5) for. (I) damage to, or 
destruction of. the Properly; (II)  condemnation or other taking of all or any part of the Pioerty; (III) conveyance 
In lieu of coide.inatlon or (Iv) inlsrepresentallons of. or omissions as to, the value and/or condition of the 
Property. 
(0) "Mortgage Insurance means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(F) "Periodic Payment" means the regularly scheduled amount due for (1) prIncipal and Interest under the Note, 
plus (If) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" mew the Real Estate Settlement Procedures Act (12 U.S.C. 52601 at seq.) and Its Implementing 
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional 
or successor legislation or regulation that governs the same subject matter. As used In this Security Instnnnent, 
"RESPA" refers to all requirements and restrictions that are imposed In regard to a "federally related mortgage 
loan" evi If the Loan does not qualI as a "federally related mortgage loan" under RBSPA. 
(B.) "Successor in Interest of Burrower" means any party that has taken title to the Property, whether or not that 
party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

NEVADA-SthgIe Pawfly-Paanls MseIi'rcddis Mao rRIIPORM UerrRUrT with MEi 	 VOTIU U4Y VUI 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument Is MERS (solely as nominee for Lender and Leade?s successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: 0) the repayment 
of the Loan, and all renewals, extensions and modifications of the Note: and 00 the performance of borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, In trust, with power of sale, the following described property located In the 
couzr 	 of 	LYON 

[1pe of Recording .hirlsdictlon] 	 [Name of Recording Jurisdiction) 
IEI?iL rjFcRrP17cw A1TAC7IFD HERETO AND Z#DE A PART RERET)F AS EMW "A." 

which currently has the  address of 70 RIVERSIDE DRIVE 	 (Streel), 
DAYTON 	 (CRY). Nevada 89403 	(ZIp CodI ("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the propctty, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing Is referred to In this Security Instrument as the 'Property." 
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower In this 
Security Instrument; but, If necessary to comply with law or custom, MERS (as nominee for Lender and Lender's 
successors and assigns) has the right: to exercise any or all of those Interests, Including, but not limited to, the right 
to foreclose and sell the Property; and to take any action required of Lender Including, but not limited to, releasing 
and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower Is lawfully raised of the estate hereby conveyed and has the right 
to grant and convey the Property and that (he Property Is unencumbered, except for encumbrances of record. 
Borrower warrants and will defend generally the title to the Property against all claims and dethands, subject to any 
encumbrances of record. 

tillS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limited variations by jurisdiction to constitute a uniform security Instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Pr1ncaI, Interest, Esorow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and this Security Instrument shall be made In U.S. currency. However, If any check 
or other instrument received by Lnd as payment under the Note or this Security Instrument Is returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash; ) money order, (C) certified 
check, bank check, treasurer's check or cash 's check, provided any such check Is drawn tipon an Institution 
whose deposits are Insured by a federal agency, Instrumentality, or entlty or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated In the Note or at such 
other location as may be designated by Lender In accordance with the notice provisions In Section 15. Lender may 
retUrn any payment or partial payment If the payment or partial payments are hisuMclent to bring the Loan current. 
Lender may accept any payment or partial payment Insufficient to bring the Loan current, without waiver of any 
rights hereunder or prJudtce to Its rights to refuse suck payment or partial payments In the future, but Lender Is 

ItBVADA—Slngh PamI'—Panulc MaProdd1. Mao UNIFORM 24MUMOM with M1., 
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apply  
as of its scheduled due date, then Lender need not pay Interest on unappiled funds. Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to the outstanding principal balance under the Note Immediately prior to foreclosure. No offset or 
claim which Borrower might have now or In the future against Lender shall relieve Borrower from making payments 
due under the Note and this Security Instrument or performing the covenants and agreements secured by this 
Security Instrument. 

2. ApplicatIon of Payments or Proceeds. Except as otherwise described In this Section 2, all payments 
accepted and applied by Lender shall be applied In the following order of priority: (a) Intest due under the Note; 
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic 
Payment In the order In which It became due. Any remaining amounts shall be applied first to late charges, second 
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If 
more than one Periodic Payment Is outstanding. Lender may apply any payment received from Borrower to the 
repayment of the Periodic Payments L and to the extent that, each payment can be paid In full. To the extent that 
any excess exists after the payment Is applied to the full payment of one or more Periodic Payments, ssch excess 
may be applied to any late charges due. Voluntary prepayments shall be applied first to arty prepayment charges 
and then as described In the Note. 

Any application of payments, insurance proceeds, or hfiscellaneo0s Proceeds to principal due ubder the Note 
shall not extend or postpone the due date, or change the amount, of the PtsiodIc Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the 
Note. until The Note ls paid lnfull, a sum (the "Funds") to provide for payment of amounts due for: (a)taxesand 
assesmts and other Items which can attain priority over this Security Instrument as a Hen dr encumbrance on the 
Property: ) leasehold payments or ground rents on the Property, If arty: (c) premiums for any and all insurance 
required by Lender under Section 5; and (d) Mortgage insurance premiums, If any, or any sinun payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premiums in accordance With the provisions of 
Section 10. These Items are called "Escrow Items." At origination or at any time during the term of the Lean. 
Lender may require that Community Association Dues, Fees, and Assessments, If any, be escrowed by Borrower, 
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender my waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be In writing. 
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow 
Items (Or which payment of Funds has been waived by Lender and, If Lender requires, shall furnish to Lender 
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make 
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained 
In Ibis Security Instrument, as the phrase "covenant and agreement" Is used in Section 9. If Bthower Is obligated 
to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, 
Lender may exercise Its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrrtw Items at any 
time by a notice given In accordance with Section 15 and, upon such revocation. Borrower shall pay to Under all 
Funds, and In such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds In an amount (a) sufficient to permit Lender to apply the 
Funds at the time specified under RESPA, and ) not to exceed the maximum amount a lender can require ubdir 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable es"mates of 
expenditures of future Escrow Items or otherwise In accordance with Applicable Law. 

NBVADA—VA* Pamlb'.Famts Mse!Frcddls Mao UNIFORM INSTRUMENr with ML., 
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The Funds shall be held In an Institution whose deposits are Insured by a federal agency, Ingrumentallty, or 
entity (Including Lender, If Lender Is an Institution whose deposits are so Insured) or In any Federal Home Loan 
Bank. Lender shall apply the Funds to pay die Escrow Items no later than the time specified under RESPA. Lender 
shall not charge Borrower for holding and applying die Funds, annually analyzing the escrow accoufit, or verifying 
the Escrow Items, unless Lender pays Borrower Interest on the Funds and Applicable Law patmlls Leader to make 
such a charge. Unless an agreement is made in writing or Applicable Law requires Interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Leader can agree 
In writing, however, that Interest shall be paid on the Funds. Lender shall give to Borruwer, without charge1  an 
annual accounting of the Funds as required by RESPA. 

If there Is a surplus of Funds held In escrow, as defined under RESPA, Lender shall account to Borrower 
for the excess funds In accordance with RESPA. If there Is a shortage of Funds held In escrow, as defined under 
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 
necessaly to make up the shortage In accordance with RESPA, but in no more than 12 monthly payments. If there 
Is a deficiency of Funds held In escrow, as defined under RESPA, Lander shall notify Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency In accordance with 
RESPA, but In no more than 12 monthly payments. 

Upon payment in foil of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lander. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and Impositions attributable 
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents dli the 
Property. If any, and Community Association Dues, Peas, and Assessments, if any. To the extent that these Items 
are Escrow Items, Borrower shall pay them In the manner provided In Section 3. 

Borrower" promptly discharge any lien which has priority over this Security Itisirument unless Borrower: 
(a) agrees In writing to the payment of the obligation secured by the lien In a manner acceptable to Lender, but only 
so long as Borrower Is performing such agreement; (b) contests the lien In good faith by, or defends against 
enforcement of the lien In, legal proceedings which In Lender's opinion operate to prevent the enforcement of the 
Hen while time proceedings are pending, but only until such proceedings are concluded; or (c) secures from the 
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of (he Property Is subject to a lien width can attain priority over this Security Instrument, 
Lender may give Borrower a notice Identifying the lien. Within 10 days of the dale on which that notice Is given, 
Borrower shall satisfy the lien or take one or more of the actions set forth above In this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting 
service used by Lender In connection with this Loan. 

5. Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected on the 
Property Insured against loss by fire. hazards Included within the term extended coverage, and any other hazards 
including, but not limited to. earthquakes and floods, for which Lender requires Insurance. This Insurance shall be 
maintained in the amounts (Including deductible levels) and for the periods dint Lender requires. What Lender 
requires pursuant to the preceding sentences can change during the term of the Latin. The Insurance carrier 
providing the Insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, 
which right shall not be exercised unreasonably. Lander may require Borrower to pay, In connection with this Loan, 
either: (a) a one-lime charge for flood zone determination, certification and tracking services: or (b) a one-dine 
charge for flood zone determination and certification services and subsequent charges each time remappings or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be 
responsible for the payment of any fees Imposed by the Federal Emergency Management Agemy In connection with 
the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain Insurance coverage, 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Leader, but might or might not protect Borrower. Borrower's 
equity In the Property, or the contents of the Property, against any risk, hazard or llahffl(y  and might provide greater 
or lesser coverage than was previously In effect. Borrower acknowledges that the cost of the insurance coverage 
so obtained might significantly exceed the cost of Insurance that Borrower could have obtained. Any amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security 
Instrument. These aniowils shall bear interest at the Note rate from the date of disbursement and shall be payable, 
with such Interest, upon notice from Lender to Borrower requesting payment. 

All Insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as mortgagee and/or as 
an additional loss payee and Borrower further agrees to generally assign Tights to Insurance proceeds to the holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and 
renewal certificates. If Lw+r requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of Insurance coverage, not otherwise required by Lender, for damage 
to, or destruction of, the Property, such policy shall Include a standard mortgage clause and shall name Lenddr as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to Insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance 

In the event of loss, Borrower shaft give prompt notice to the insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree In *riUng, any 
Insurance proceeds, whether or not the underlying Insurance was required by Lender, shall be applied to restoration 
or repair of the Property, If the restoration or repair is economically feasible and Lender's security Is not lessened. 
During such repair and restoration period. L,nd.'r shall have the right to hold such Insurance proceeds null Lender 
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that suck Inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
reiteration In a single ptiynient or In a series of progress payments as the work Is completed. Unless an agreement 
Is made In writing or Applicable Law requires Interest to be paid on such insurance proceeds, Lender shall not be 
required to pay Borrower any interest or earnings on such proceedL Fees for public adjusters, or other third parties, 
retained by Borrower shall not be paid out of the Insurance proceeds and shall be the sole obligation of Borrower. 
If the restoration or repair Is not economically feasible or Lender's security would be lessened, the Insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether Or not then dun, with the excess. 
If any, paid to Borrower. Such insurance proceeds shall be applied In the order provided for In Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the Insurance carrier has 
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-d9y period will begin when the 
notice Is given. In either event, or If Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds In an amount not to exceed the amounts unpaid 
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any rdfund 
of unearned premiums paid by Borrower) under all Insurance policies covering the Property, Insofar as such rights 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Oooupaney. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 00 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees In 
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are 
beyond Borrower's control. 

7. Preservation Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, 
damage or Impair the Property, allow the Property to deteriotale or commit Waste on the Property. Whether or not 
Borrower Is r.uIsUng In the Property, Borrower shall maintain the Property in order to prevent the Property from 
deteriorating or deereasing lit value due to Its condition. Unless It Is determined pursuant to Section 5 that repair 
or restoration Is not economically feouthie, Borrower shaft promptly repair the Property If damaged to avoid further 
deterioration or damage. If Insurance or condemnation proceeds are paid In connection with damage to, or the taking 
of, the Property, Borrower shall be responsible for repairing or restoring the Property only If Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration In a single payment or 
In a series of progress payments as the work Is completed. If the Insurance or condemnation proceeds are not 
sufficient to repair or restore the Property, Borrower Is not relieved of Borrower's obligation for the completion 
of such repair or restoration. 
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Lender or Its agent may make reasonable entries upon and Inspections of the Property. If It his reasonable 
cause, Lender may inspect the Interior of the Improvements on the Property. Lender shall give Borrower notice at 
the time of or prior to such an Interior Inspection specifying such reasonable cause. 

S. Borrower's Loan Application. Borrower shall be In default IL during the Loan application process, 
Borrower or any persons or entitles acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false, misleading, or inaccurate Information or statements to Lender (or failed to provide Lender 
with material information) In connection with the Loan. Material representations Include, but art not limited to, 
representations concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9 	of Lender's Interest In the Property and Rights Under this Security Instrument. If (a) 
Borrower falls to perform the covenants and agreements contained In this Security Instrument, (b) there Is a legal 
proceeding that might significantly affect Lender's interest In the Property andlor rights under this Security 
Instrument (such as a proceeding In bankruptcy, probate, for condemnation or forfeiture, for enforcemel of a lien 
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has 
abandoned the Property, then Lender may do and pay for whatever Is reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, Including protecting and/or assessing the value 
of the Property, and securing and/or repairing the Property. Lender's actions can Include, but are not limited to: 
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing In court; and 
(c) paying reasonable attorneys' fees to protect Its interest In the Property and/or rights under this Security 
Instrument, Including Its secured position In a bankruptcy proceeding. Securing the Property Includes, but Is not 
limited to, entering the Properly to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eUinlMe  building or other code violations or dangerous conditions, and have utilities turned on or off. 
Although Lender may lake action under this Section 9, Lender does not have to do so and Is not under any duly 
or obligation to do so. It Is agreed that Lender Incurs no liability for not taking any or all actions authorized under 
this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by 
this Security Instrument. These amounts shall bear interest at the Note rate frwñ the dale of disbursement and shall 
be payable, with such Interest, upon notice from Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee title to the Property, the leasehold and the fee We shall not merge unless Lender agrees to 
the merger In writing. 

10. Mortgage Inmsance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance In effect. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases lobe available from the mortgage Insurer that previously 
provided such Insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to 
the Mortgage Insurance previously In effect, at a cost substantially equivalent to the cost to Borrower of the 
Mortgage Insurance previously In effect, from an alternate mortgage Insurer selected by Lender. If substantially 
equivalent Mortgage Insurance coverage Is not available, Borrower shall continue to pay to Lender the amount of 
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss 
reserve shall be non-refundable notwithstanding the fact that the Loan Is ultimately paid In fall, and Lender shall 
not be required to pay Borrower any Interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments If Mortgage Insurance coverage (n the amount and for the period that Lender requires) provided 
by an Insurer selected by lender again becomes available, Is obtained, and Lender requires separately designated 
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of 
making the Loan and Borrower was required to make separately designated payments toward the premiums for 
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance In effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage  Insurance ends In acdordance with 
any written agreement between Borrower and Lender providing for such termination or until termination Is required 
by Applicable Law. Nothing In this Section 10 affects Borrower's obligation to pay Interest at the rate provided In 
the Note. 

NBVADA-.Slitglo Pamity—Ficale  MacIPrcddla Mao UNU'ORM INavRU4T with Mu" 	 l'orui 3UO hut 
DRAW.MERS.NV.CVL.DT.7.Ww 1O1DOc3WnaDSCVUNV...MERS.CVL 

	
— 7ofi3pips) 

00215



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 25 of 38 

a 	a 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses It may incur 
If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their total risk on all such Insurance In force from time to time, and may enter 
Into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms 
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. 
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage 
Insurer may have available (which may Include funds obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any reinsurer, any other 
entity, or any affiliate of any of the foregoing, may receive (directly or Indirectly) amounts that derive from (or 
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in .change for sharing or 
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender 
Wm a share of the insurer's risk In excha.gs for a share of the premiums paid to the insurer, the arrangement Is 
often termed 'captive relnsurance. Further 

(a) Any such agreements will not affect the  amounts  that  Borrower hen agreed to pay for  Mortgage 
Iniurence, or any other terms of the Loan. Such agreements will not Increase the amount borrower will owe 
for Mortgage Insurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has' If any' with reapect to the Mortgage 
Inluranceunder the HomeownersProtection Act of 1998 or my other law. Then rights maUnc1udo the right 
to receive curtain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such C*flCIk*Itn or termination. 

11. AssIgnment of Miscellaneous Proceeds; PcrMtUre All Miscellaneous Proceeds are hereby assigned 
to and shall be paid to L.d.r. 

If the Property Is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, If the restoration or repair Is economically feasible and Lender's security Is not lessened. During such 
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had 
an opportunity to Inspect such Properly to ensure the work has been completed to Lender's satisfaction, provided 
that such Inspection shall be undertaken promptly. Lender may pay for the repairs and restoration In a single 
disbursement or In a series of progress payments as the work Is completed. Unless an agreed=( Is made In writing 
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay 
Borrower any Interest or earninga on such Miscellaneous Proceeds. If the restoration or repair Is not economically 
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be appliedto the sums secured 
by this Security Insiruineat, whether or not then due, with the excess, If any, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied In the order provided for in Section 2. 

In the event of a total taking, destruction, or loss In value of the Property, the Miscellaneous Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, If any, paid 
to Borrower. 

In the event of a partial taking, destruction, or loss In value of the Property In which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value Is equal to or greater than the 
amount of the sums secured by this Security Instrument Immediately before the partial taking, destruction, or loss 
In value, unless Borrower and Lender otherwise agree In writing, the sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) (he total amOunt 
of the sums secured Immediately before the partial taking, destruction, or loss In value divided by (Ii) the fair market 
value of the Properly hnmetlletely before the partial taking, destruction, or loss In value. Any balance shall be paid 
to Borrower. 

In the event of a partial taking, destruction, or loss In value of the Property 1k which the fair market value 
of the Property Immediately before the partial taking, destruction, or loss In value Is less than the amount of the 
sums secured Immediately before the partial Ialdng, dcskdcilon, or loss In value, unless Borrower and Lender 
otherwise agree In writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by Borrower, or If, after notice by Lender to Borrower that the Opposing Party 
(as defined In the next sentence) offers to make an award to settle a claim for damages. Borrower fails to respond 
to Lender within 30 days after the dale the notice Is given, Lender Is authorized to collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security 
Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a right of action In regard to Miscellaneous Proceeds. 

Borrower shall be In default If any action or proceeding, whether civil or criminal, Is begun that, In Lender's 
judgment, could result In forfeiture of the Property or other material impairment of Lender's Interest In the Property 
or rights under this Security Instrument. Borrower can cure such a default and, If acceleration has occurred, 
reinstate as provided In Section 19, by causing the action or proceeding to be dismissed with a ruling that, In 
Lender's judgment, precludes forfeiture of the Property or other material Impairment of Lemler's Interest In the 
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are 
attributable to the Impairment of Lender's Interest In the Properly are hereby assigned and shall be paid to Lender. 

AU Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied In 
the order provided for In Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment 
or modification of amorff,2110n of the sums secured by this Security Instrument granted by Lender to Borrower or 
any Successor In Interest of Borrower shall not operate to release the liability of Borrower or any Sucessors In 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor In Interest of 
Borrower or to refine to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or any Successors In Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy Including, without limitation, Lender's 
acceptance of payments from third persons. entitles or Successors In Interest of Borrower or In amounts less than 
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several IJabilfty Co..elgners Successors and Assigns Bound. Borrower covenants and 
agrees that Borrowe?s obligations and liability shall be joint and several. However, any Borrower who co-signs this 
Security Instrument but does not execute the Note (a "co-signer"): (a) Is co-signing this Security Instrument only 
to mortgage, grant and convey the co-signer's interest In the Property under the terms of this Security Instrument; 
(b) Is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and 
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor In Interest of Borrower who assumes Borrower's 
obligations under this Security Instrument In writing, and Is approved by Lender, shall obtain all of BorroWer's 
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and 
liability under this Security Instrument unless Lender agrees to such release In writing. The covenants and 
agreements of this Security Instrument shall bind (except as provided In Section 20) and benefit the successors and 
assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed In connection with Borrower's 
default, for the purpose of protecting Lender's Interest in the Property and rights under this Security Instrument, 
IndudIng but not limited to, attorneys'fees, property Inspection and valuation fees. In regard to any other fees, the 
absence of express authority In this Security Instrument to charge a specific fee to Borrower shall not be construed 
as a prohibition on the charging of such fee. Lender may net charge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan Is subject to a law which sets mmdmwn loan charges, and that law Is finally interpreted so that 
Me Interest or other loan charges collected or to be collected In connection with the Loan exceed the permitted 
limits, then: () any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to 
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment 
without any prepayment charge (whether or not a prepayment charge Is provided for under the Note). Borrower's 
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15. NotIces. All notices given by Borrower or Lender In connection with this Security Iftstrument must be 
In writing. Any notice to Borrower In connection with this Security Instrument shall be deemed to have been given 
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address If sent by other 
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law exress1y requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a chaiige of 
address through that specified procedure. There may be only one designs 'ed notice address under this Security 
Instrument at any one time. Any notice to Lender shall be given by deliverlug It or by mailing It by first class mall 
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice 
in connection with this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lander. If any notice required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severablhly Rules of Construction. This Security Instrument shall be governed by 
federal law and the law of the Jurisdiction In which the Property is located. All rights and obligations contained In 
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might 
evplic(tly or implicitly allow the parties to agree by contract or It might be silent, but such silence shalt not be 
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security 
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used In this Security Instrument: ( words of the masculine gender shall mean and Include corresponding 
neuter words or words of the feminine gender, (b) words In the singular shall mean and Include the plural and vice 
versa; and (c) the word 'anay gives sole discretion without any obligation to fake any action. 

17. Borrower's Copy. Borrower" be given one copy of the Note and of this Security Instruthent. 
18. Transfer of the Property or a Beneficial Interest In Borrower. As used in this Section 18. interest 

In the Property means any legal or beneficial Interest In the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed, Installment sales contract or escrow agreement, the Intent 
of which Is the transfer of title by Borrower at a future date to a purchaser. 

Nall or any part of the Property or any Interest In the Property is sold or transferred (or If Borrower Is not 
a natural person and a beneficial Interest In Borrower Is sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment In full of all sums secured by this Security Instrument. However, this option 
shall not be exercised by Lender If such exercise Is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide 
a period of not less than 30 days from the dais the notice Is given In accordance with Section 15 within which 
Borrower most pay all sums secured by this Security Instrument. If Borrower fells to pay these sums prior to the 
expiration of this period. Lender may Invoke any remedies permitted by this Security Instrument without further 
notice or demand on Borrower. 

19. Burrow's Right to Reinstate After Acceleration. IfBouowermee(s certain conditions, Borrowershall 
have the right to have enforcement of Ibis Security Instrument discontinued at any time prior to the earliest of: (a) 
five days before sale of the Property pursuant to any power of sale contained In this Security Instrument; (b) such 
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of 
ajudguu.e'tt enforcing this Security Instrument. Those conditions are that Borrower. (a) pays Lender all sums which 
then wt,uld be due under this Security Instrument and the Note as If no acceleration had occurred; (b) cures any 
default of any other covenants or agreements; (c) pays all expenses Incurred In enforcing this Security Instrument, 
Including, but not limited to, reasonable attorneys' fees, property Inspection and valuation fees, and other fees 
Incurred for the purpose of protecting Lender's Interest In the Property and rights under this Security Instrument; 
and (40 takes such action as Lender may reasonably require to assure that Lender's Interest In the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument. shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses 
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In one or mom of the following forms, as selected byLander: (a)cash; (b) money order, (c) certifted check, bank 
check, treasurer's check or cashier's check, provided any such check Is drawn upon an institution whose deposits 
are Insured by a federal agency, Instrumentality or entity; or (O Electronic Funds Thhsfer. Upon reinstatement by 
Bo,wwr, this Security Instrument and obligations secured hereby Shall remain fWly effective as If no acceleration 
had occurred. However, this right to reinstate shall not apply In the case of acceleration under Section 18. 

20. Sale ofNot.; Change of Loan Servicer; Notice of GrIevance The Note or a partial Interest In the Note 
(together with this Security InstrumenO can be sold one or more times without prior notice to Borrower. A sale 
might resell In a change In the entity (known as the "Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan servicing. obilgatidos under the Note, this 
Security bistnunent, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 
to a sale of the Note. If there Is a change of the Loan Servicer, Borrower will be given written notice of the change 
which will state the name and address of the new Loan Servicer, the address to which payments should be made 
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note Is sold 
and thereafter the Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan 
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer 
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or bejobsed to any judicial action (as either an Individual 
litigant or the member of a class) that arises from the other party's  actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duly owed by reason of, this Security 
Instrument, until such Borrower or Lender has notified the other party (with such notice given In compliance with 
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after 
the giving of such notice to take corrective action, If Applicable Law provides a time period which must elapse 
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The notice of acceleration and opportunity to an given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take 
cortectiveaction provisions of this Section 20. 

21. Rrdons Snbstanoe& As used In this Section 21: (a) "Hazardous Substances" are those substances 
defined as tonic or hazardous substances, pollutants, or wastes by Environmental Law and-the following substances: 
gasoline, kerosene, Other flammable or tonic petroleum products, toxic pesticides and herbicides, volatile solvents, 
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal 
laws and laws of the jurisdiction where the Property Is located that relate to health, safety or environmental 
protection; (c) "Environmental Cleanup" Includes any response action, remedial action, or removal action, as 
defined in Environmental Law and (d) an "Environmental Condition" means a condition that can cause, contribute 
to, or otherwise trigger an Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaled to release any Hazardous Substances, on or In the Property. Bortower shall not do, AN. 
allow anyone else to do. anything  affecting the Property ( that Is In violation of any Environmental 14w, (b) which 
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, 
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to 
the presence, use, or storage on the Property of small quantifies of Hazardous Substances that are generally 
recognized to be appropriate to normal residential uses and to maintenance of the Property (Including, but not 
limited to, hazardous substances in consumer products). 

orrower shall promptly give Lender written notice of (a) any Investigation, claim, demand, lawsuit or other 
action by any governmental or regulatory agency or private party Involving the Property and any Hazardous 
SUbstance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, 
Including but not limited to, any spilling, leaking, discharge, release or threat of relesse of any Hazardous 
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely 
affects the value of the Property. If Borrower learns, or Is notified by any governmental or regulatory authority, 
or any private party, that any removal or other remedlallon of any Hazardous Substance affecting the Property Is 
necessary. Borrower shall promptly take all necessary remedial actions In accordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement In this Security rnatrument (but not prior to acceleration 
under Section. 18 unless Applicable Law provides otherwise). The notice shall specl4' (a) the dfult (b) the 
action required to cure the default (o) a date, not less than 30 days from the date the notice is gll'en to 
Borrower, by which the default and be cured; and (d) that felhwe to care the default on or before the date 
specified In the notice may result In acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and sale. If the default is not cared on or Were the date specified In the notice, Lender at Its 
option, and without further demand, may Invoke the power of is1e1 Including the right to accelerate ftifl 
payment ofthONctej, and any other remedies permitted by Applicable Law. Louder shall be entitled to collect 
all expenses incurred in pursuing the remedies provided In this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender Invokes the power of sale, Louder shall execute or cause Trustee to execute written notice of 
the occurrence of an event of default and OfLouders' election to cause the Property to be sold, and shall cause 
such notice to be recorded In each county in which any part of the Property Is located. Lender shall mall 
copies of *o notice as prescribed byAppilcablo Law to Borrower and to the persons prescribed by Applicable 
Law. Trustee shell glve public notice of sale to the persons and in the manner prescribed by Applicable Ls*. 
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property 
at pubic auction to the highest bidder at the time and place and under the terms designated In the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any 
parcel of theProperty by public announcement at the time and place of any previously scheduled sale. Lender 
or Its dnee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or 
warranty, expressed or implied. The recitals In the Trustee's deed shall be prima fade evidence of the truth 
of the statements made therein. Trustee shall apply the proceeds of the sale In the following order: (a) to all 
expenses of the sale, Including, but not limited to, reasonable Trustee's and attorneys' fees (b) to all sums 
seeuted by this Security Instrument and (c) any excem to the psen or persona legally entitled to it. 

23. Reconveysnce. Upon payment of all sums secured by this Security Inslrwnenl, Lender shall request 
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured 
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or 
persons legally entitled to it. Such person or persons shall pay any recordalion coals. Lender may charge such 
person or persons a he for reconveylng the Property, but only If the fee is paid to a thIrd party (such as the 
Trustee) for services rendered and the charging of the he Is permitted under Applicable Law. 

24. SubstItute Trustee. Lender at Its option. may from time to time remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed 
to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. If there Is an assumption of this loan. Lender may charge an assumption fee of U.S. 
$ MACIMUM ALLOWED BY LAW 
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NOTARY PUBLIC 

STATE OF NEVADA 
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BY SIGNING BELOW, Borrower accepts and agrees to the Iernis and covenants contained In this Security 
Instrument and In any Rider executed by Borrower and recorded with IL 

	

tcao-704-04 		 CW 
VICEN2'A ZINC 24E 	-Borrower 	 •Borrover 

	  eaO 
-Borrower 

STATE OF NEVADA, 	(?ZAkGT4I't (1 	Cdsmty a. 

This Instrument was ac nowiedged befqre me on 	 ,by 

My Commission Expires: 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR. Indc - Rate Caps) 

(Assumable after Tiiltkl  Period) 

THIS ADJUSTABLE RATE RIDER Is made thIs 23rd day of MAY 
2007 	,and Is Incorporated Into and shall be deemed to amend and supplement the Mortgage. Deed of Trust, 

or Security Deed (the uSecurItyIns*rwnent) of the same date given by the undersigned (the*Borrower") to secure 
the Borrowe?s AdJustable Rate Note (the "Note") to 

SIERPA PACTETC 	CrNENY, RC., A CALIECNIA CQRPMWCN (the 'Lender") 
of the anne data and covering the property described In the Security instrument and located at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

Mm" Ad&u4 

TEM NOTE CONTAINS PROVISIONS ALLOWING FOR. CHANGES IN THE It.ITBREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S WERM RATE CAN CHANGE AT ANYONE TIME AND THE MAQMUM 
RATE BORROWER MUST PAY. 

ADDiTIONAL COVENANTS. In addition to the covenants and agreemeiltsthadeln the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
'The Note provklss for an Initial interest rate of 6.875 	%.The Note rovldes for changes lnthe 

Interest rate and the monthly payments, as follows: 

4. 	INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The Interest rate lwill pay may change on the first day of JUNE 2017 	,and may chgeon 

that day evezy 121h month thereafter. Each date on which my Interest rate could change Is called a 'Change Date." 

(B) The Index 
Beginning with Ike first Change Date, my Interest rate will be based on an Index. The Index" Is the one-year 

London Interbank Offered Rate ("LIBOR") which Is the avenge of interbank offered rates for one-year U.S. 

ww.TmrAmAvsus?Am.ERATJ=WW Year LOP. bft (AaWs sfl ).SIng1e ft=W4ndmM10  Uaucr Iaameat 
Pare 5131 34 
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dollar-denominated deposits In the London market, as published In The Veil SYrcctJournal The most recent Index 
Rpm available as of the date 45 days before each Change Date is called the Current Index." 

If the Index Is no longer available, the Note Holder will choose a new Index which Is based upon comparable 
Information. The Note Holder will give me notice of this choice. 

(C) 	Calculathul of Changes 
Before each Change Date, the Note Holder will calculate my new Interest rate by adding 

TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 
to the Current Index. The Note Holder will then round the result of this addition to the nearest on-eIghlh of one 
percentage point (0.125%). Subject to the limits stated In Section 4(D) below, this rounded amount will be my new 
interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay 
the unpaid principal that I am expected to owe at the Change Date hi full on the Maturity Date at my new interest 
rate In substantially equal payments. The result of this calculation will be the new mnoimt of my monthly payment. 

()) 	Limits on Interest Rate Changes 
The Interest rate I am requited to pay at the first Change Date will not be greater than 11.  M % or less 

than 	2.250 % Thereafter, my Interest rate will never be Increased or decreased on any single Change 
Daft bymorethan 	TWO 	percentage points ( 	2.000 	%) -from (he fate oflnte(estlhave 
been paying for the preceding 12 months. My Interest rate will never be greater than 	11.875 %. 

(H) 	Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the among of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment clumses again. 

(F) 	Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes In my Interest rate and the amount of 

my monthly payment before the effective date of any change. The notice will Include Information required by law 
to be given to me and also the We and telephone number of a person who will answer any question Imay have 
regarding the notice. 

B. 	TRANSPBR OF TEE PROPERTY OR A BENEFICIAL TNTE1%EST IN BORROWER 
1. 	UNTIL BORROWER'S iNITIAL INTERBST RATE CHANGES UNDER TEE TERMS STATED IN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTE.TJMENT SHALL BE IN 
EFFECT AS FOLLOWS 

Transfer of the Property or a Beneficial Interest In Borrower. As used In this Section 18. 
lnterest In the Property" means any legal or beneficial interest In the Properly. Including, but not 

limited to, those beneficial interests transferred In a bond for deed, contract for deed, histallinent sales 
contract or escrow agreement, the Intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest In the Property Is sold or transferred (or If 
Borrower Is not a natural person and a beneficial interest In Borrower Is sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment In full of all sums secured by 

SnLnSrAInADJUSTABLBRME ZIDEP.-1 Yr LOk lad= (Amunu6k aw IP).SIagIs FamWwrown mW uaam Igri.t 
Fam 5131 3/04 
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Lender's prior written consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender If such exercise Is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shill give Borrower notice of acceleration. The notice 
shall provide a period of not less than 30 days from the dale the notice Is given In accordance with 
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower 
(sib to pay these sums prior to the expiration of this period, Lender may Invoke any remedies 
permitted by this Security Instrument without further notice or demand on Borrower. 

2. 	AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECION 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED fli SECTION 
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, SAND UNIFORM COVENANT 18 OF THE 
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOIJOWS: 

Transfer of the Property or a Beneficial Interest In &rrowor. As used In this Section 18, 
*Interest in 	Property" means any legal or beneficial Interest In the Property, including, but not 
limited to, those beneficial Interests transferred in a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of title by Borrower at a future date 
to a purchaser. 

If all or any part of the Property or any Interest In the Property Is sold or transferred (or If 
Borrower Is not a natural person and a beneficial Interest is Borrower Is sold or transfureo Without 
Lender's prior written consent, Lender may require Immediate payment In full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender If such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option if (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the Intended transferee as If a new loan 
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will 
not be Impaired by the loan assumption and that the risk of a breath of any covenant or agreement In 
this Security Instrument Is acceptable to Lander, 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that Is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made In the Note and in this Security Instrumneffi. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require Immediate payment In full, Lender shall give Botrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice Is given In accordance with Section 15 within which Borrower must pay all sums sectired by 
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may Invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 

MUXAISrAThADJUSrABLBRAT*IID!R.I Yw I.ThOB. 1ud GAlisbk lkt IP)-SI* l'mIIyFr.4dI.M.. UoIfw IEdrcit 
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BY SIGNING BELOW, Borrower accepts and agies to the terms and covenants conlalued In this MJustable 
Rate ItMer. 

- 
	  ONO   OMQ 
VICENTA LINCI 	 Boaoinr 	 Borror 

	 eaO   r. 
•Boffow 

(Sign OrIginal Only) 

MW.TI&TAThADM?Am.E *Ar! 12R4 Y Laoaza4 (Mwn" it 21).514 PY.FN4dI.M.S 17If Izut 
ram 5131 30 
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ThITEREST-ONLY ADDENDUM 
TO ADJUSTABLE RATE RIDER 

PmpedyAddress 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM Is made this 23rd 	day of MAY 	 , 2007 
and Is Incorporated Into and Intended to form a part of the Adjustable Rate Rider (the "Rider") dated the same date 
as this Addendum executed by the undersigned and payable to 
SIRA PA=C M20SAW WANY, DC., A CLIECP.NIA CaREUPAMN (the "Lender") 

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed 
by this Addendum. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(C) 	Calculation of Changes 

Before each Change Date, the Note Bolder will calculate uly new Interest rate by adding 
TWO AND ONE QUARTER 	 percentage points ( 	2.250 %) 

to the Curnot Index for such Change Date. The Note Holder v4U then round die result of this addition to the 
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated In Section 4(D), this rounded 
amount will be my new Interest rate until the next Change Date, 

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment 
that would be sufficient to repay accrued Interest. This will be the amount of my monthly payment until the earlier 
of the next Change Date or the end of the Interest-Only Period unless I make a voluntary prepayment of principal 
during such period. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount necessary to pay Interest at the than current Interest 
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the 
Note Holder will determine the amount of the monthly paymenuhat would be sufficient to repay In full the unpaid 
principal that I am expected to owe at the end of the Interest-Only Period or Change Date, as applicable. In equal 
monthly payments over (he remaining term of the NotL The result of this calculation will be the new amount of 
my monthly payment. Alter the and of the Interest-Only Period, my payment amount will not be redwed due to 
'Mbmiaxy prepaymeats. 

nTEREsT O)Y ADDENDUM 70 ADSUSTABLE RATE RIDER 5/1 LIDOR ARM - MULTISTATE 
DRAW.CVL.ARM.IO.ADNDM.RmER.1.WFP 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Adjustable Rate 
Rider. 

	  eae 
VICENTA LINCICOME 	Bocror 	 •Bonnier 

-Bower 

	  e4 

	  ONO   OUD 
•Bew 

p Odgth Only) 

DrRESr ONLY ADDE?UM TO ADJUStABLE RATE RIDER Sfl lABOR ARM - LTtSTATh 
DRAW. .CVL.ARM.JO.ADNDM.RIDER2.WPP 010IDOCSRWBRSCVLVfX1O...ADN.RID) 

	
oI1 
lOW 

(pop 2 0(2 paps) 
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EXHIBiT NA" 
LEGAL DESCRIPTION 

The land referred to herein in situated in the State of Nevada, 
County of LYON, described as followsi 

LOT 42 AS SHOWN ON THE OFFICIAL NAP OF GOLD CANTON ESTATES, 
PHASE 2, VILH IN THE OFFICE OF THE LYON COMM, NEVADA RECORDER,. 
ON OCTOBER 20, 2005, AS DOCUMENT NO. 365687. 

EXCEPTING ThFROM ALL THAT PORTION THEREOF, LYING 13ELOW THE 
NATURAL ORDINARY HIGH WATER LINE OF THE CARBON RIVER. 
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FORM BIA(Offl alFon 	 0-51219gwz Doc 1 Entered 04/06/10 14:44:58 Page 13 of 43 

EXHIBIT "D" 
In re A. ELLIS LINCICOME, JR. and VICENTA J. ZZWXCCtZ  Case No 	  

(If known) 

 

Debtor(s) 

SCHEDULE A-REAL PROPERTY 

Esept as directed below, list all real property In ieblch the debtor has any legal, equitable, or future Interest. Including all property owned as a 
crAanaid community property, or in which the debtor has a life estate. Include any property in wtedi the debtor holds rigins and powers 
aserclsable for the debtor's own bensilL It the debtor Is married, state whether die husband, wife, both, or the marital community mm die property 
by placing an H, •W,• 'J. or C in the column labeled Husband, Wife, Jowl. or Community.' if the debtor holds no interest In real property, who 
•Norie• under 'Description and Location of Property? 

Do not Include Interests In .z.cuto.y contracts and unexpired been on this schedule Ust them In Schedule G.EXICIItOIY 
Contracts and Unexpired Lasses. 

If an entity claims to have a den or held a secured Interest In any property, state the amount of the secured claim. See Schedule D. If no entity 
claims to hold a secured Interest In the property, write None' hi the column labeled Miount of Secured Claim.'  

If the debtor Is an IndMdual or If a Joint Petition Is fited. state the amount of any exemption claimed In the property only In Schedule C - Property 
Claimed as Exempt. 

Description and Location of Property Nature of Debtors 
Interest In Property 

-w 

Current 
Vale. 

of Debtor's Inturss* 
In Property Without 

Doducting any 
Secured Man or 

ExempGon 

Amount of 
Secured Claim 

Husbead-'H 
wt. 

Community—C 

Residence at 70 Riverside Drive, Dayton, J $ 476,000,00 $ 381,000.00 

NV 

Rental 	Rouse 	at 	2763 	carriage 	Crest J $ 280,000.00 $ 280,000.00 

Drive, Carson City, NV 89706 

Lot of 4315 Drake Way, Waaho. Valley, NV J $ 100 0 000.00 $ 100,000.00 

No continuation sheets attached TOTAL $ 
(Report also on Suismery of Schedules.) 

856,000.00 
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United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219—gw  
Chapter 13 

In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

Social Security No.: 
xxx—xx--2 173 

VICENTA J. LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

xxx—xx-9330 

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN 

The Court finds that the debtor filed a petition under Title 11, United States Code, on 4/6/10, that the debtors plan has been confirmed, and 
that the debtor has fulfilled all requirements under the plan. 

IT IS HEREBY ORDERED THAT: 

1. 	Pursuant to 11 U.S.C. Section 1328(a), the debtor is discharged from all debts provided for by the Plan or disallowed under 11 U.S.C. 
Section 502, except any debt: 

a. provided for under 11 U.S.C. Section 1322(b)(5), and on which the last payment is due after the date on which the 
final payment under the Plan was due; 

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5); 

c. for a student loan or educational benefit overpayment as specified in 11 U.S.C. Section 523(a)(8); 

d. for a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vessel, or aircraft 
while intoxicated from using alcohol, a drug, or another substance, as specified in 11 U.S.C. Section 532(a)(9); 

e. for restitution included in a sentence on the debtor's conviction of a crime, in a case commenced on or after November 15, 1990; 

f. for a fine included in a sentence on the debtor's conviction of a crime, in a case commenced on or after October 22, 1994; 

g. for restitution, or damages, awarded in a civil action against the debtor as a result of malicious or willful injury by the debtor 
that caused personal injury to an individual or the death of an individual, in a case commenced on or after 
October 17, 2005; or 

h. for certain taxes to the extent not paid in full under the plan, in a case commenced on or after October 17, 2005. 

2. 	Pursuant to 11 U.S.C. Section 1328(d), the debtor is not discharged from any debt based on an allowed claim filed under 11 U.S.C. 
Section 1305(a)(2) if prior approval by the Trustee of the debtor's incurring such debt was practicable and was not obtained. 

3. 	Notwithstanding the provisions of Title 11, United States Code, the debtor is not discharged from any debt made nondischargeable by 18 
U.S.C. Section 3613(f), by certain provisions of Titles 10, 37, 38, 42, and 50 of the United States Code, or by any other applicable provision 
of law. 

4. 	All creditors are prohibited from attempting to collect any debt that has been discharged in this case. 

Dated: 6/15/15 	 BY THE COURT 

Mary A. Schott 
Clerk of the Bankruptcy Court 
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April 24, 2015 

-- - 
I 	 ._.. 
70 Riverside Drive 
Dayton, NV 89403 

Loan Number: 162304785 

Dear Vicenta Lincicome. 

You're on your way toward an 
affordable mortgage oavment 

To accept our offer, make your first 
trial period payment or contact us by 
05/08/2015. 

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan 
modification. This is the first step toward qualifying for more affordable mortgage payments or more manageable terms 
It is important that you read this letter in its entirety so that you fully understand the actions you need to take to 
successfully complete the Trial Period Plan. 

The proposed modification terms 

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification with 
an interest rate of 4.125%, which will be fixed from the date the modification is effective. If we determine that the 
unpaid balance of your mortgage is more than 115% of the current value of your home, you will be eligible to have up to 
30% of your principal balance deferred, and the deferred amount will not be subject to any interest rate charges. The 
deferred principal amount will be due and payable at the earlier of 1) the end of the term of the modified mortgage, 2) 
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan. 

To stop the foreclosure process (suspension of foreclosure) 

To prevent your loan from starting the foreclosure process or to suspend foreclosure if that process has already begun. 
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options: 

• Contact us at 1.800.669.6650 
• Sign and return the enclosed Intent to Accept Thai Offer form using the prepaid envelope provided 
• Make your first trial payment by 05/08/2015, which :s earlier than the scheduled due date described below 

However, if you do not respond by 05/08/2015, we will continue with the foreclosure process, and a foreclosure sale 
may occur. 

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015, we can 
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first 
payment due date and your remaining trial payments can be paid by check/money order or deducted directly from your 
checking account, if applicable. 

Additionally, if you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of 
America will make every effort to postpone the sale. However, in some cases, the court with jurisdiction over the 
foreclosure proceeding (if any) or public official charged with carrying out the sale or the investor on your loan may not 
halt the scheduled sale. Do not ignore any foreclosure notices. 

This offer will be revoked if a foreclosure sale occurs. even f the sale occurs prior to the first trial period payment due 
date set forth below 

PKG 158 ! C3_8230-3 
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VICENTA J UNCICOME 
A ELLIS UNCICOME JR. 
70 RIVERSIDE DR 
DAYTON, NV 89403 

Con CRy 066k. 
2976 NORTh CARSON ST. 
CARSON CITY. NV897O 

13 	K.°' WEST 	16GO46S-2265 

FOR 

/ 

c 
ROER OF 

1088 
90-78/1211 

Printed 08/01/15 @ 11:47:23 A11 

Press ENTER to Coinue 

mcunt entered 5 le5s trian the mr1r'u'1 all cabIe pa.rnen:. 

Pnet; cannct se rcrY thar SS' b?. the r rs Ps;rnsr 

ürrcrt Pftate r-ritr aritcur snd c 	t 

7ank of America 

U1CC 0336 0008259 
TLR 029 FR133210 

.\BA05200163 

1: 12 100?a2: 	O2B2?2a?ill 0 108 
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'AY 	 
SERVICING 

Moame 
Statement Date 08/10/2015 

Account Information 
Outstanding Principal $381,150.00 
Deferred Balance $0.00 
Current Interest Rate 8,875% 

Next Interest Rate Change 06/01/2017 

Prepayment Penalty No 

Escrow Balance ($20204.11) 

Partial Payments are not applied to your mortgage, but instead are 
held In a separate unepplied account. If you pay the balance of a 
partial payment, the unapplied funds will then be added to your 
mortgage. Adverse credit reporting. late charges and property 
Inspections may occur as a result of the delinquency. 

Explanation of Amount Due 
Principal $0.00 
Interest $2,183.67 
Escrow (for Taxes & Insurance) $230.28 
Regular Monthly Payment $2,413.95 

Overdue Payments $205,185.75 
Total Fees Charged $0.00 

Total Amount Due $207,599.70 

Past Payments Breakdown 
Patti Year to Dare 

Principal $0.00 $0.00 

Interest $0.00 $0.00 
Escrow (for Taxes & Insurance) $0.00 $0.00 
Suspense (Unapplied Funds) $446.28 $0.00 
Fees $0.00 $0.00 

Total $446.28 $0.00 

Delinquency Notice 
You are late on your monthly payments. Failure to bring 11* account currant may result in addtorral fees or esosnsee. and in certain instances, you may 
risk foreclosure. The amount needed to cure the delinquency Is $207,599.70. If you are unable to pay this amount, please cell your account manager to explore 
your-. 
As of August tO, 2015, you are 2585 dee cleinquera on your mortgage loan. 

• Paixen1 Due MIDW5 Unpaid balance 01 $2,413 15 
• f'isymmd Due: 04A)I!2011 Unpaid balance 4,413.95 
• Pwrnamttte: f5I0I5  Urpw  
• Payment Due: C&ri1i5Unved balance ofQ1t395 
• Payment Due' 00100 UnpW betaoe of 52.413,95  
• PilineniDue. .0l/2Ol5Urçeobncsof$Z41395 

T'ai $201,509.70 - You meat pay thIs amount to bring your loan current. 

it you are experiencing financial dlmctaiy, see back for Information about home oenarahip counseling- 

          

Due 
Date 

 

Regular 
Payment 

 

Past 
Due 

 

Payments 
Due 

 

Other 
Amounts 

0910,/20l5 

 

$2,413.95 

 

5205,165.75 

 

85 

   

If you have questions or concerns about your statement, 
please contact us at 1-800-495-7168 between the hours of 
9 am. - 9 p.m. CT Monday through Thursday, 9 am. 5 p.m. 
CT Friday, and 10 am. -4 p.m. CT Saturday. 

775 O26e6-0O25O54.006-l.1OO-"O 000 

VICENTA LJNCICOME 
10 RIVERSIDE DR 
DAYTON NV 89403-9055 

Account Number 
	

114477 

Payment Due Date 
	

09101/2015 

Amount Due 
	

$207,599.70 
if payrneni is received after O9/l&2015 8109.18 We lee wN be charged. 

Property Address 

70 RIVERSIDE DR 
DAYTON NV 89403 

DETACH AND RETURN BOTTOM PORTION WITH YOUR PAVWENT 

FAY 	
 SERVICING  

VICENTA LINCICOME 

Amount Due 
Due By 09I01I2015 	 $207,599.70 
if peyrrient is received after 09(f&2015 $109.18/ate fee We be charged. 

Additional Principal 

Additional Escrow 

$ 

$ 

Total Amount Enclosed $ 

FAY 	 P.O. Box 3187 
SERVICING  Carol Stream, II. 60132-3187 
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Be sure to check box on reverse. Please print 

ACOQUnI Nianber,  

Borrouec: 	  Co-borrower 	  

Street,  

CdylSialeiZ, Code 	- 

Horne Phone. 

Borrower email 	  

Borrower signature: 

other Phone 

Co-borrower ernst 

Co-borrower signature - 

Important Information To Help Us Serve You Be T 

Payments Online 

www.fayservicing.com  

Payments via Overnight or Express Mail 

Pay Servicing 
Attn: Payment Processing 
440 S. LaSalle, Suite 2000 
Chicago, IL 60805 
Pn.nte cannot be made in person at This k,cahnn 

Correspondence 

Pay Servicing 
P.O. Box 809441 
Chicago, IL 80680-9441 

Remember to Include your name and accow,t number on all p 
	remittances and Written correspondence. 

Payments by Phone 
Pay Servicing's Pay-by-phone option makes it possible to make your loan payment by using your touchtone 
telephone. This service is available to you 24 hours a day, 7 days a week. Simply call the toll-free number below to 
perform real-time, confidential mortgage payment transactions. And you can call as often as you like, there's no 
charge for the call or transaction. 

Payments Online 
Fey Servicing Online Mortgage Payment, free with your online account, can save you time and money with the click of a 
mouse. Pay your mortgage online and skip paper checks and stamps. Set up your payment ii minutes. (Return each 
month to make your payments, or set up automated recurring payments for convenience.) 

MoneyGram Express Payment 
MoneyGram ExpresePayment ensures same-day delivery of your payment to Pay Servicing. Visit your local MoneyGram 
Agent. Call 1-800-928-9400 to locate the one nearest you. Complete the ExpressPayrnent form, providing your name 
and Fay Servicing loan number. The Fey Servicing Receive Code is 15055. All ExpressPayment transactions require 
cash. The agent will charge a fee for this service. Fay Servicing does not charge a fee for this service. 

Activity Since Your Last Statement (07/10/2015 -08/10/2015) 

Date 
	

Description 
	 Charges 

	
Payments 

Qe15 
	

CORP ADVANCE ADJUST 
O5O&15 
	

FUNDS APPLIED 	446 28 

Qualified Written Requests must be submitted to Fey Servicing, LLC, 901 S. 2nd St., Suite 201, Springfleki Illinois 62704. 

HUO-appro'itad housing counselors are available at http:Ilwww.hud.gov/officeslhsglsfh/hcc!hcs.cfm or by calling 1.800-559-4287. 

Notice of Error or Information Request: 
If you believe there has been an error with the account or you require additional information, you may send a written 
Notice of Error or Information Request. All Notices of Error or Information Requests must be sent in writing to the 
address listed below, as this is our exclusive address under Federal Law for these matters, If you send your 
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to 
Pay Servicing, LLC, 901 8.2nd St., Suite 201, Springfield, Illinois 62704-7909. 

Pay Servicing is a debt collector, and Information you provide to us will be used for that purpose. To the extent your 
original obligation was discharged, or is subject to an automatic stay under the United States Bankruptcy Code, this 
is being provided for informational purposes only and does not constitute an attempt to collect a debt or impose 
personal liability. Our office hours are Monday-Thursday 9 &m. -9 p.m. Friday 9 a.m. - 5p.m., and Saturday 10 a.m. - 
4 p.m. CST. Call today: 1400-495-7166. NMLS ID#88244. NC residents: Pay Servicing, LLC, NC Permit Number 
112302,440 S. LaSalle St., Suite 2000, Chicago, IL 60805-6011. 
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APN: 029-401-17 

WHEN RECORDED MAIL TO: 
Sables, LLC 
do Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 

TS No.: 16-42397 

DOC# 572258 
11/03/2017 	10:29AM 

Official Record 
Requested By 
SERVICELINK TITLE AGENCY INC. 

Lyon County - NV 
Dawna L. Warr -Kjcorder 
Page: 1 of 6 	F:\ $288.00 
Recorded By BKC 	RP 11:\ $0.00 

I 
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NOTICE OF BREACH AND DEFAULT A 0 EL t,. e  TO 
SELL THE REAL PROPERTY UNDE 'EED 0 RUST 

IF YOUR DDADRTV  IS IN FORECLOSURE RF(AlIS YOu A - 	FIIINI) IN YOUR 
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT Ac416N:  you may have the legal 

our past due payments plus permitted costs 
nt of your account, which is normally five 

ursuant to NRS 107.080. No sale date 
may be recorded (which date of 
I 013112017_and will increase until 

right to bring your account in good standing by paying 
and expenses within the time permitted by law for reins 
(5) business day prior to the date set for the sale of your pro 
may be set until three months from the date this 
recordation appears on this notice). This amount is 
your account becomes current 

f 

NOTICE IS HEREBY GIVEN THAT: SABLES, 
original trustee, or the duly appointed su 
Beneficiary under a under a Deed of T 
MARRIED WOMAN, as trustorM sec 
Systems, Inc., as nominee fSi RA 
assigns, as Beneficiary, re 
modified by Loan Mo 
5/4/2011 of Official Re 
among other obligations i 

limited liability company is either the 
e, or acting as agent for the Trustee or the 
007, executed by VICENTA LINCICOME, A 

in favor of Mortgage Electronic Registration 
ORTGAGE COMPANY, INC. its successors and 

ment no. 407150 The subject Deed of Trust was 
recorded as instrument 475808 and recorded on 

e County recorder of Lyon, County, Nevada securing, 

One note(s) for the 
and the obligations 
obligations for which 

Or 	- urn • 	1,150.00, that the beneficial interest under such Deed of Trust 
by - - presently held by Beneficiary; that a breach of and default in the 

Trust is security has occurred or that payment has not been made of. 

became due on 9/1/2008, along with late charges, and all 
tallments. 

e to pay all payments and charges due under the terms and conditions of the 
h come due subsequent to the date of this notice, including, but not limited 

trus es fees and costs, advances and late charges. 

is a condition to bring your account in good standing, you must provide the 
un"WeWwllth written proof that you are not in default on any senior encumbrance and 
provide roof of insurance. 

r 
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to n 

DRIVE, DAYTON, Nevada 89403 

Lauren Jowers 
800-495-7166 

Property Address: 7 

To reach a person with au a loan modification on behalf of the lender: 

111111111111101111110111001 Jill 11 Jill 572258 	11/03/2017 
2 of 6 

T.S. No.: 1642397 

Nothing in this Notice of Default should be construed as a waiver of any fees owing to thè-N 
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu 

That by reason thereof the present Beneficiary under such deed of Trust has execut 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and 
said duly appointed Trustee such Deed of Trust and all documents evidencin 
thereby and has declared and does hereby declare all sums secured there Am 
payable and has elected and does hereby elect to cause the trust property t be sotC S sa 
obligations secured thereby. 

NOTICE 	/ 
/ 

You may have the right to cure the default hereon and reinstate t 
of Trust above described. Section NRS 107.080 permits certain e 
of the amounts required by that statutory section without requiring 
interest which would not be due had no default occ rred. As to 
reinstatement is possible, the time to reinstate may 
pursuant to NRS 107.080. The Trustor may have th r 
nonexistence of a default or any other defense of Trustor to a 

- ddeli r 
-s 'eposit d 
ig 0 

te 
'I 

e one obligatio 
ults to be U 

a 

•d to 
ith 

ured 
and 
the 

ecured by such Deed 
- d upon the Payment 

p. portion of principal and 
ccupied property, where 

ended to 5 days prior to the date of sale 
t to bring a court action to assert the 

w. - . tion and Sale. 

m of 

To determine if reinstatement Is possible and th mo 
	to cure the default, contact: 

PROF-2013-M4 Legal Title Trust, by U.S. Ban 
do Fay Servicing, LLC 
do SABLES, LLC, a Nevada limited liabiF 
3753 Howard Hughes Parkway, 9te 20 
Las Vegas, NV 89169 
Beneficiary Phone: 800-495- 1 
Trustee Phone: (702) 6. ,-  7 

nal 
	

tion, as Legal Title Trustee 

mpan 

N 

Y 

If you have 
ins I- . 
pro 
REME 

/ 	Attached her 
.1 fault an 

you should contact a lawyer or the governmental agency that may have 
standing the fact that your property is in foreclosure, you may offer your 

rovided the sale is concluded prior to the conclusion of the foreclosure. 
Y LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

t• and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
ection to Sell pursuant to NRS 107.080. 

y' 
for 

y 	5, 
an. N 
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Hughes Parkway, Suite 2 

	

vada 89169 z 		7 

/ 	(7 

Mic ael Busby, Trustee Sa 

1W 

3753 Ho 
Las V 
(702) 

the laws of the State of California that the foregoing 

Z 
Z 

CHRISTINE O'BRIEN 
Notary Public California 

Orange Cointy 
Commission # 2167057 

Mv Comm. Expires Oct 8. 2020 

I certify under PENAL 
paragraph Is true and c 

WITNESS my hand and o 

(2  
Signature of Notary 

cia 

F- RY 

1

11/03/2017 
 11111 11111 11111 JIll 0111 11111 1111 III 572258 	

11/03/2017 
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T.S. No.: 1642397 

You may wish to consult a credit counseling agency to assist you. The Department of Housi 
Urban Development (HUD) can provide you with names and addresses of local HUD app-
counseling agency by calling their approved Local Housing Counseling Agency toll fr 
(800) 569-4287 or you can go to HUD s website: http:I/portaihud.gov. 

Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability corn. -n 
Sables, LLC 
do Zieve B .dnax & Steele 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of CALIFORNIA 
County of ORANGE 

On 11/1/2017, before me, Christine O'Br, 
the basis of satisfactory evidence to • - 
instrument and acknowledged ,to\me 
capacity(ies), and that by hi 	'/th 
behalf of which the person(s) a -I 	- 

peared Michael Busby who proved to me on 
S 	ose name(s) is/are subscribed to the within 
-y executed the same in his/her/their authorized 

the instrument the person(s), or the entity upon 
rument. 

t 
5 

•; 0 

e pers. 
he/she 
-, re(s 
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e Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKA o 'trywide Home Loans Servicing, LP 
Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010 

trumentNo 467719 

The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the 
is in actual or constructive possession of the note secured by the Deed of Trust. 

From my review of the documents of public record and the business records of the current 
neficiary, the current trustee has authority to exercise the power of sale with respect to the property 

1(c). The full name and business address of the current 
the Deed of Trust is PROF-2013-M4 Legal Tit 
Title Trustee 60 Livingston Ave EP-MN-
Services - PROF 

1(d). The full name and business addrés 
Trust is Fay Servicing, LLC, 440 S. LaSa 

ciary for the obligation or debt secured by 
Bank National Association, as Legal 

55107, Attu: Structured Finance 

cer for the obligation secured by the Deed of 
Chicago, IL 60605 

2. 	From my review of the 
beneficiary and atitle 	tyo 
business in this State 
assignment of the D 

2(a). Assig 
Title T 
Instrume 
Instrume 

ic record and the business records of the current 
issued by a title insurer or title agent authorized to do 

f the NRS, the name of each assignee and each recorded 

Legal Title Trust, by U.S. Bank National Association, as Legal 

nformation: Assignment of Deed of Trust recorded on 11/25/2016 

f America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
Home Loans Servicing, LP 
cording Information: Corporation Assignment of Deed of Trust recorded on 

08/ 	/ II 	ent No. 480360 

2(b).  

1111111111111011 JUJI 1111111 Jill Jill 572258 	4 11/of 
03/26017 

Affidavit of Authority 
(Nevada Revised Statute § 107.080 as amended effective June 1, 2013) 

Re: TS# 16-42397 
Borrower Name: VICENTA LINCICOME 
Property Address: 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

Veronica Talky 	 , am the Forecioeure SP 11 ay  Servicing, LLC, th 
the beneficiary of the deed of trust described in the notice of default and election to sell to whi 
attached ("Deed of Trust"). The following facts are based upon my personal review of d 
record in the State of Nevada and personal knowledge acquired by my personal review 
beneficiary, which are within my custody and control. The business records of the ben 
in the ordinary course of business at or about the time the events reflected theein-eccurr 

1(a). 	The full name and business address of the current trustee of reco 
Nevada Limited Liability Company, 3753 Howard Hughes 
89169 

1(b). The full name and business address of the current holder o e • 	. by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. Ba National As i 	as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 551 	ttn: Structured Finance Services - PROF 

Affidavit of Authority to Exercise the Power of Sale 
Revised 6/It20I3 

ables LLC, a 
Las Vegas, Nevada 

for 
t is 

ublic 
the 
ade 
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icing, LLC ,its attorney in fact 

eronica Talky 

  

(Title) 
A notary public or other offi 
verifies only the identity of 
document to which this c 
tnithfIilne 	•.r 	d 

   

   

By: 

ALUSON ANN jjjje 
Notary Public, Slate ot Texas 

My Commisslo'. .$...ta$ 
April 27, 2019 

2 

- 
11111

11/03/2017 
 11111 11111 11111 11111111111111    572258 	
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and cLp1çnt 
holder of the note secured by the Deed of Trust. 

5. 	From my review of the documents of public record and the business records of 
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or service 
to VICENTA LINCICOME, a written statement of: (I) the amount of payment required 
deficiency in performance of payment, avoid the exercise of the power of sale and rei 
conditions of the underlying obligation or debt existing before the deficiency in perf,  
as of the date of the statement; (H) the amount in default; (Ill) the principal amount 
debt secured by the deed of trust; (IV) the amount of accrued interest and late 
estimate of all fees imposed in connection with the power of sale; and ( 
obtaining the most current amounts due and the local or toll-free teleph 
LINCICOME may call to receive the most current amounts due and a recitati 
affidavit. 

the 
e or pa 
obliga 

cod the 
and ) 
ent, 

or 
faith 

n for 
TA 

ion in this 

6. 	The borrower or obligor of the loan secured by the 
800.495-7166 to receive the most current amounts due and a 
Affidavit. 

of Trust ma 
•tion of the i 

Fay Servicing, LLC at 
ation contained in this 

is true and correct and that I declare under penalty of pe 	 s of We  State of Nevada that the 
this Affidavit was executed oil )LllbLL 1 . 201L1. 

-- .. of  

On 
personally appeared, 	 , 
be the perso 
executed t 
thepe 

fore me, WYVN fMfdJjj'\ 	, rotaiy Public, 
who proved to me on the basis of satisfactory evidence to 

are subscribed to the within instrument and acknowledged to me that he/she/they 
t ir authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
n behalf of which the person(s) acted, executed the instrument. 

TY OF PERJURY that the foregoing paragraph is true and correct. 

ESS A .  
k 

Si 

cia! seal. 

Affidavit of Authority to Exercise the Power of Sale 
Revised 6/1/2013 
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Declaration of Mortgage Servicer 
Pursuant to NR 107.510 

T.S. Number: 

Borrower(s): 

Mortgage Servicer: 

Property Address: 

16-42397 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

The undersigned, as an authorized agent or employee of the mortgage serv 
dedares that: 

The mortgage servicer has contacted the borrowe p rsuant to N 
the borrower's financial situation and to eiép - re options 

avoid a foreclosure sale". Thirty (30) days, or more, • ye passed si 
contact was made. 

ow, 

0(2), 
the borrower to 
the initial 

4. Li No contact was required by the ma 
meet the definition of "borro 

ecause the individual(s) did not 
.410. 

5. 0 During the preceding ann 
fewer real properties locate 
provisions of NRS 1,Q7.400 

6. El The loan Is 

Hod, the Lender has foreclosed on 100 or 
therefore, pursuant to NRS 107.460, the 

dusive, do not apply. 

e loan" as defined In NRS 107.450. 

reo 
ths 

107.56 

complete and supported by competent and reliable 
rvlce as reviewed to substantiate the borrower's default and 

borrower's loan status and loan information. 

I certify that this decla 
evidence which the mo 
the right to foredo 

Dated: 

111101111111111111111 TI11111111111  
 572258 	

11/03/2017 
6 of 6 

2. 0 The mortgage servicer has exercised due diligence to • * Ct - borrower 
pursuant to NRS 107.510 (5), to "assess tè'korrower's financial situation and 
explore options for the borrower to avoid fdreIosure". Thirty (30) days, or more, 
have passed since these due diligence efforts *erèstisfied. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

eg 

AFFIDAVIT OF VICENTA LINCICOME 

STATE OF NEVADA 

COUNTY OF DOUGLAS 

I, Vicenta Lincicome, being first duly sworn, under penalty of perjury, hereby state a 

follows: 

1. In May of 2007, my husband Ellis Lincicome and I purchased a home located at 

70 Riverside Drive, Dayton, Nevada 89403. In order to qualify for the loan, Sierra Pacific 

requested that my husband, Ellis Lincicome (hereinafter referred to as "Ellis"), make a 

withdrawal of $80,000 from his 401K retirement plan to be contributed as part of the down 

payment of the home purchase. 

2. On May 23, 2007, I executed a Promissory Note in favor of Sierra Pacific, and 

also a Deed of Trust in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter 

referred to as "MERS"), as the nominee for Sierra Pacific to secure the mortgage loan. 

3. In or about March of 2008, Ellis and I (hereafter collectively referred to as 

"we") learned that we had incurred a tax bill of nearly $20,000 for having taken the $80,000 

distribution from Ellis's 401k. Because of the additional tax burden as well as our other 

debts and liabilities, we were unable to make our June 1, 2008, mortgage payment. 

4. After receiving a Notice of Default in early 2009, we began the process of 

applying for a mortgage workout with Bank of America. On July 11, 2009, Bank of America 

sent me a Loan Modification Agreement which provided terms extending the maturity date of 

the loan to August 1, 2049, and, as of August 1, 2009, the interest rate applicable to our 

loan would be reduced from the current rate of 6.875% to 4.875%. The Loan Modification 

Agreement provided that on September 1, 2014, the interest rate would increase to 5.375%. 

Under the Agreement all arrears were to be capitalized as of September 1, 2009. 

5. On July 31, 2009, I signed the Loan Modification Agreement and sent it to Bank 

of America by Federal Express in the reusable Fed-Ex envelope that was provided with the 

loan modification package. 

AFFIDAVIT OF VICENTA LINcIc0ME 
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6. On September 1, 2009, Ellis and I travelled to the Bank of America branch 

located in Carson City to make our first payment under the Loan Modification Agreement. 

The banker assisting us was a young woman named Crystal. After searching for information 

concerning our loan, Crystal could not find any record of the Loan Modification Agreement in 

the system. The payment was accepted to be credited against our loan once the Loan 

Modification Agreement was entered into Bank of America's system. Crystal asked us to 

contact Bank of America customer service and request a coupon book that would reference 

the modified loan. 

7. Later that day, September 1, 2009, I contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center located on Rose Drive in Reno, 

Nevada. We were assisted by Manager Barbara Keady. Ms. Keady informed us that Bank of 

America would investigate the status of the Loan Modification Agreement. We showed Ms. 

Keady a signed copy of the Loan Modification Agreement. 

8. On or about October 1, 2009, I again travelled to the Carson City branch for 

Bank of America to make the second payment on the Loan Modification Agreement. This 

time the banker, a middle-aged woman, refused the payment and indicated that there was 

no record of the existence of the Loan Modification Agreement in Bank of America's 

computer system and would not accept the payment. She informed me that she had nothing 

to apply the payment to other than the original loan. 

9. From October 1, 2009 to December of 2011, we continued to contact Bank of 

America by phone to check on the status of the Loan Modification Agreement so that we 

could make payments. Each time, Bank of America informed us that the matter was being 

investigated. 

10. During a phone call with Bank of America that occurred on March 12, 2010, the 

customer service agent encouraged me to seek help from the Department of Housing and 

Urban Development's (HUD) Financial Guidance Center. 

11. In April of 2010, we met with HUD Counselor Lucy Powell, who assisted us with 

the design of an action plan, which included the filing of a Chapter 13 Bankruptcy petition to 

AFFIDAVIT OF VICENTA LINCICOME PAGE 2 OF 4 
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cure the arrearage with Bank of America that would have accrued since the Loan 

Modification Agreement was signed, and also to force Bank of America to find and recognize 

the Loan Modification Agreement. 

12. We filed a petition for Chapter 13 Bankruptcy protection before the United 

States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-51219, 

and therein listed Bank of America as a secured creditor. 

13. On May 4, 2011, unbeknownst to us at the time, Bank of America recorded a 

fully executed copy of the July 11, 2009, Loan Modification Agreement with the office of the 

Lyon County Recorder, as Document No. 475808. We remained unaware of the fact that the 

Loan Modification Agreement had been found and executed by Bank of America until 2017. 

14. On or about April 24, 2015, Bank of America accepted a loan modification 

application from us and required that we complete three trial modification payments before 

we could move forward with permanently modifying our mortgage loan. 

15. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, our mortgage would be extended to May 1, 2055, that the interest rate 

would be reduced to 4.125%, and that if it was determined that the unpaid balance of our 

mortgage exceeded 115% of the current value of our home, we would be eligible to have up 

to 30% of our principal balance deferred and not be subject to interest. 

16. We made the first two payments timely. However, on August 1, 2015, while 

attempting to make the third trial payment to Bank of America, we were informed that our 

loan had been transferred to Fay Servicing. We called Fay Servicing that same day, August 

1, 2015, to make payment and spoke with account manager Rosalind Jackson. Ms. Jackson 

informed us that Fay Servicing does not honor Bank of America trial modifications. 

17. We were devastated when neither Bank of America nor Fay Servicing would 

accept our payment and that Fay Servicing would not honor Bank of America's April 24, 

2015 loan modification offer. 

Il 

/I 

AFFIDAVIT OF VICE NTA LINCICOME 	 PAGE 3 OF 4 

 

00249



NOTARY PUBLIC 
STATE OF NEVADA 
County of Douglas 

MARION HOELLER 
1730755 My Appointment Expires July 19,2021 	 () 
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18. In 2016, we applied for the Home Affordable Modification Program (HAMP) 

modification through Fay Servicing. Fay Servicing informed us that we only qualified for a 

HAFA Short Sale. We appealed Fay Servicing's denial of our qualification for HAMP. 

19. On September 7, 2016, Fay Servicing sent us a response to our appeal of our 

denial therein indicating that we did not have sufficient income to qualify for a modification, 

and also that we were not qualified for the HAMP Unemployment Program (HAMP UP) 

"because the property is not your primary residence." We have continuously used and 

claimed our home located at 70 Riverside Drive, Dayton, Nevada, as our residence since our 

purchase of the Property in 2007. 

20. After being denied, we reached out to Senator Harry Reid's office for help, and 

thereafter, Fay Servicing offered us a trial modification at $2,528.86 per month. After 

completion of the three trial payments, Fay Servicing sent us the final modification 

agreement. 

21. Upon reviewing the agreement, we realized that we could not accept the 

modification because it would leave us in a terrible financial position, and would likely result 

in a default. 

22. We have searched our files and records and were not ever provided with a 

notice that accurately complies with the requirements of NRS 107.500(1)(b)(1). 

23. We believe that because neither Bank of America nor Fay Servicing has applied 

the terms of the Loan Modification Agreement, that the amount stated owed is incorrect for 

having accrued at a higher interest rate than that reflected in the Agreement. 

Further Affiant sayeth naught. 	

ZóL  	'tL 

Vicenta Lincicome 
State of Nevada 	) 

)SS. 
County of Douglas ) 

This instrument was sworn to before me on the 1,P_ day of November, 2018, by 
Vicenta Lincicome. 

)y I 	~ b C—C~  
Notary Public 
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