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The undersigned affirms that this document does not o
contain personal information, pursuant to NRS 603A.040 Victoria Tovar

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* K Xk kX

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,
COMPLAINT

(ARBITRATION EXEMPT-
DECLARATORY RELIEF)

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/237/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A., as tegal Title Trustee; for
BANK OF AMERICA, N.A.; and DOES 1-50.

Neat? sl s st Nt st et vl st Nt “uat? st “at Nt ot st st ot

Defendants.

COME NOW, ELUIS LINCICOME and VICENTA LINCICOME, by and through their
attorney, Michael G. Mlilward, Esq., of Millward Law, Ltd., and hereby alleges and avers

against the Defendants named in this matter as follows:
PARTIES

1. At all times relevant herein, Plaintiff ELLIS LINCICOME is, and was, a resident
of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403.

2. At all times relevant herein, Plaintiff VICENTA LINCICOME is, and was, a
resident of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada 89403.
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3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as
“"SABLES"), is, and was, a Nevada limited liability company, providing deed of trust trustee
services to servicers and financial institutions.

4, At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter
referred to as “Fay Servicing”), is, and was, a Delaware limited liability company. Fay
Servicing provides loan servicing for financial institutions and is the servicer for the
beneficiary of the deed of trust and mortgage loan that is the subject of this Complaint.

5. Upon information and belief, at all times relevant herein, Defendant PROF-
2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred
to as “"US Bank”), as legal title trustee, was a mortgage investment trust. At all times
relevant herein, US BANK, was a non-title 7 business entity, registered to do business in the
State of Nevada, conducting business in the State of Nevada as a national bank, and
providing commercial banking services for individuals, businesses, and institutions in the
State of Nevada.

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by
merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP,
(hereinafter referred to as “Bank of America”) was a non-title se\}en business entity,
registered to do business in the State of Nevada, conducting business in the State of Nevada
as a national bank, and providing commercial banking services for individuals, businesses,
and institutions in the State of Nevada.

7. The true names, capacities, and/or involvement of the DOE Defendants named
herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together
hereinafter referred to as “the Lincicomes”), who therefore sue said Defendants by fictitious
names. The Lincicomes are informed and believe, and thereon allege, that those persons or
entities are the partners, owners, shareholders, agents, employees, or alter egos of the
Defendants named herein, or those persons have an interest in the deed of trust or
mortgage loan, or are otherwise affected by the relief sought herein. The Lincicomes pray

leave to amend this Complaint to show their true names and capacities when the same have
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been determined. The Lincicomes are informed and believe, and thereon allege, that each of
the Defendants named herein as a DOE is legally responsible in some manner for the events
and happenings herein referred to in this lawsuit.

JURISDICTION

8. The Third Judicial District Court in and for the County of Lyon has personal
jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all
claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution.

VENUE

9. The Third Judicial District Court in and for the County of Lyon is the proper
venue for this action pursuant to NRS 13.010 because the actions arose out of contracts
executed and to be performed in Lyon County, Nevada, and the real property at issue and or
affected by the relief sough is located in Lyon County, Nevada.

GENERAL ALLEGATIONS

10. In May of 2007, the Lincicomes agreed to enter into a residential mortgage
loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton,
Nevada 89403.

11. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually
referred to as “Ellis”) make a withdrawal of $80,000 from his 401K retirement plan to be
contributed as part of the down payment of the home purchase.

12. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as
“Vicenta”) executed a Promissory Note in favor of Sierra Pacific as part of an interest only
residential mortgage loan.

13. On that same day, May 23, 2007, Vicenta executed a Deed of Trust in favor of
Mortgage Electronic Registration Systems, Inc. (hereinafter referred to as “MERS”), a
Delaware Corporation that tracks ownership interests and servicing rights in mortgage loans
and holds title to mortgages solely as nominee for its member-lenders, as the nominee for
Sierra Pacific to secure the mortgage loan. The Promissory Note and Deed of Trust are

attached hereto as Exhibit 1.
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14. In or about March of 2008, the Lincicomes learned that they had incurred a tax
bill of nearly $20,000 for having taken the $80,000 distribution from Ellis’s 401k.

15. The Lincicomes were unable to make their June 1, 2008, mortgage payment
and were unable to later catch up on past due payments.

16. Also on April 27, 2009, Bank of America, N.A. and Countrywide Bank, N.A.
merged. See Ex. C to Motion for Relief of Stay attached as Exhibit 2.

17.  After receiving a Notice of Default and Notice of Sale, the Lincicomes began the
process of applying for a mortgage workout with Bank of America.

18. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter
"LMA") with BAC Home Loans Servicing, LP, which provided that the first payment of
$2,272.62 to be made September 1%, 2009. A copy of the 2009 Loan Modification
Agreement is attached hereto as Exhibit 3.

19. The LMA extended the maturity date to August 1, 2049, and, as of August 1,
2009, the interest rate applicable to their loan would be reduced from the current rate of
6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would
increase to 5.375%. Under the LMA all arrears were to be capitalized as of September 1,
2009, and the new principal balance owed would be $417,196.58. A copy of the “Important
Message About Your Loan” notice is attached as Exhibit 4.

20. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by
Federal Express in the reusable Fed-Ex envelope provided with the loan modification package
to BAC Home Loans Servicing, LP Madification, 100 Beecham Drive, Suite 104, Pittsburgh, PA
15205.

21.  On September 1, 2009, the Lincicomes travelled to the Bank of America branch
located in Carson City to make their first payment under the LMA. The banker assisting the
Lincicomes was a young woman named Crystal. After searching for information concerning
the Lincicomes loan, Crystal could not find any record of the LMA in their system. Crystal
accepted payment under the understanding that if was to be credited against the Lincicomes’

loan as modified by the LMA, once the LMA had been entered into their system. Crystal told
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the Lincicomes to contact Bank of America customer service and request a coupon book for
the LMA to make payments easier.

22. On or about September 1, 2009, Vicenta contacted Bank of America Customer
Service and was told to go to the Customer Assistance Center on Rose Drive in Reno. The
Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a
signed copy of the LMA. Ms. Keady informed the Lincicomes that Bank of America would
investigate the status of the LMA.

23. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of
America branch to make the second payment on the LMA. This time the banker, a middle-
aged woman, refused the payment and indicated that there was no record of the existence
of the LMA in Bank of America’s computer system.

24. Bank of America provided a Home Loan Statement dated October 29, 2009,
which establishes that Bank of America had not applied the terms of the LMA to the
Lincicomes’ mortgage loan. The October 29, 2009 statement is attached as Exhibit 5. The
statement reflects an incorrect payment amount, an incorrect interest rate and an incorrect
past due amount. Ex. 5.

25. From October 1, 2009, to December of 2011, the Lincicomes continued to
contact Bank of America by phone and inquired as to the status of the LMA. On each phone
call, Bank of America would inform the Lincicomes that the matter was being investigated.
Copies of correspondence from Bank of America dated December 15, 2009, February 23,
2010, March 12, 2010, October 19, 2011 and December 23, 2011, are Bank of America’s
responses to correspondence from Plaintiffs, which are attached hereto as Exhibit 6.

26. On March 12, 2010, the Lincicomes again contacted Bank of America by phone
and again were informed that the status of the LMA was still being investigated. However,
during this call the Lincicomes were advised to seek help from the Department of Housing
and Urban Development’s (HUD) Financial Guidance Center.

27. In April, the Lincicomes met with HUD Counselor Lucy Powell. Ms. Powell

assisted the Lincicomes with the design of an action plan, which included the filing of a
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Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have
accrued since the LMA was signed, and to force Bank of America to find and recognize the
LMA.

28. The Lincicomes filed a petition for Chapter 13, Bankruptcy protection before the
United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-
51219, and therein listed Bank of America as a secured creditor.

29. The deadline for Bank of America to file a claim was set by the Bankruptcy
Court Clerk to expire on August 12, 2010. A copy of the Notice f Chapter 13, Bankruptcy
Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7.

30. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the
Lincicomes Bankruptcy case

31. Without a claim filing or information regarding the validity of the LMA and the
current arrears to go off of, the Lincicomes were unable to include payment of arrears as
part of their Chapter 13 plan.

32. Upon information and belief, in early 2011, Bank of America found the LMA.

33. Senior Vice President of Bank of America, James S. Smith, executed the LMA
on March 22, 2011.

34. A fully executed copy of the LMA was recorded with the office of the Lyon
County Recorder on May 4, 2011, as Document No. 475808.

35. The Lincicomes remained unaware of the fact that the LMA had been found, or
that it had been agreed to and fully executed by Bank of America, until 2017.

36. On November 26, 2014, Bank of America appeared in the Lincicomes
Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay,
pursuant to 11 U.S.C. § 362.

37. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy

Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May
4,2011.

/1
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38. OnlJune 15, 2015, the Bankruptcy Court Clerk granted the Lincicome discharge
of all of their scheduled debts. A copy of the June 15, 2015 Discharge Order is attached as
Exhibit 8.

39. Prior to discharge, but after the Court had entered an order granting Bank of
America’s Motion for Relief of Stay, the Lincicomes again applied for a loan modification.

40. On or about April 24, 2015, Bank of America accepted the loan maodification
application and required the Lincicomes to complete three trial modification payments before
they could move forward with modifying their mortgage loan. A copy of April 24, 2015 loan
modification notice is attached as Exhibit 9.

41. The April 24, 2015 loan modification notice provided that upon completion of
the trial payments, the Lincicomes mortgage would be extended to May 1, 2055, that the
interest rate would be reduced to 4.125%, and that if it is determined that the unpaid
balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the
Lincicomes would be eligible to have up to 30% of their principal balance deferred and not
be subject to interest. Ex.9.

42. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015.
The second trial payment was made on July 1, 2015.

43. Then on August 1, 2015, while attempting to make the third trial payment,
Bank of America informed them that their loan had been transferred to Fay Servicing, LLC. A
copy of the check which the Lincicomes attempted to tender on August 1, 2015, payable to
Bank of America, is attached hereto as Exhibit 10.

44, The Lincicomes called Fay Servicing that same day, August 1, 2015, to make
payment and spoke with account manager Rosalind Jackson. Ms. Jackson informed them
that Fay Servicing does not honor Bank of America modifications.

45, On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating
the amount due on the Lincicomes’ account on September 1, 2015, was $207,599.70, and

reflecting an interest rate of 6.875 percent and indicating there were 85 payments still due
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on the account. A copy of Fay Servicing’s Mortgage Statement generated August 10, 2015,
is attached hereto as Exhibit 11.

46. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that
Bank of America was no longer their loan servicer and that beginning August 1, 2015, all
payment should be sent to Fay Servicing.

47. The Lincicomes were devastated when neither Bank of America nor Fay
Servicing would accept their payment and that Fay Servicing would not honor the April 24,
2015 loan modification offer.

48. On November 10, 2015, Bank of America assigned its interest in the Deed of
Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title
Trustee (hereinafter “US Bank”). A copy of the November 10, 2015 Assignment is attached
as Exhibit 12.

49, The November 10, 2015, Assignment to US Bank was recorded with the Lyon

‘County Recorder as Document No. 544042. Ex.12.

50. In 2016, the Lincicomes applied for the Home Affordable Modification Program
(HAMP) modification through Fay Servicing. Fay Servicing informed the Lincicomes that they
only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale. The
Lincicomes appealed Fay Servicing’s denial of their qualification for HAMP.

51. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their
appeal of their denial therein indicating that the Lincicomes did not have sufficient income to
qualify for a modification, and also that they were not qualified for the HAMP Unemployment
Program (HAMP UP) “because the property is not your primary residence.”

52. The Lincicomes have continuously used and claimed their home located at 70
Riverside Dr., Dayton, Nevada, as their residence.

53.  After being denied, the Lincicomes reached out to Senator Harry Reid’s office
for help. Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at
$2,528.86 per month.

//
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54. The Lincicomes completed the three trial payments by December 1, 2016.
Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification
agreement.  After reviewing the agreement, the Lincicomes knew that entering into the
modification under the proposed terms would leave them in a terrible financial position, and
would likely result in another default upon the modified terms. The Lincicomes decided not
to enter into the agreement.

55. On December 20, 2016, the Lincicomes then elected to enter the State of
Nevada Foreclosure Mediation Program.

56. Anita Conboy was appointed mediator and mediation was scheduled and held
on April 17, 2017. The mediation was terminated when no agreement between the parties
was reached. No certificate of mediation was issued because Fay Servicing did not bring any
certifications for any of the documents as required by law.

57. On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust,
recorded its Notice of Breach and Default and of Election to Sell the Real Property under
Deed of Trust (hereinafter "NOD"). A copy of the NOD is attached hereto as Exhibit 13.

58. The NOD provides that as of October 31, 2017, $265,572.39 is owed in
arrears. Even though the NOD acknowledges that the “subject Deed of Trust was modified
by Loan Modification Agreement recorded as Instrument 475808 . . . recorded on 5/4/2011.

. in the office of the County recorder of Lyon County,” provides that all monthly
installments from “9/1/2008" forward are due.

59. The NOD is incorrect because the LMA was effective July 31, 2009, with the
first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3.

60. The NOD includes an Affidavit of Authority signed on October 5, 2016, by
Veronica Talley, as a “Foreclosure Specialist IV” (hereinafter “Talley Affidavit”) stating that
Fay Servicing has complied with the requirements of NRS 107.080.

61. The Talley Affidavit misstates the date of recording of the November 10, 2015
Assignment from Bank of America to PROF-2013-M4 Legal Title Trust, by U.S. Bank National
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Association, as Legal Title Trustee, as having been recorded November 25, 2016 instead of
the actual date of recording November 25, 2015. Ex.13; Ex.12.

62. The Talley Affidavit was signed nearly 13 months prior to the recording of the
NOD.

63. The Declaration of the Mortgage Service attached to the NOD indicates that
pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower
to assess the borrower’s financial situation and to explore options for the borrower to avoid a
foreclosure sale. The Declaration was signed and dated April 5, 2016, nearly 19 months
prior to the signing of the NOD to which it is attached. Ex.13, p.6.

64. The Lincicomes attended a second mediation on April 3, 2018, and a certificate
of Mediation was issued on October 4, 2018.

65. The Certificate of Mediation provides that the Lincicomes will voluntarily
relinquish the property.

66. Even though a Deed in Lieu of foreclosure was discussed as the Lincicomes
only option at the mediation, and recommended by their attorney Geoffrey Giles, they did
not agree to relinquish their property.

67. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee’s Sale with
the Lyon County Recorder as Document No. 587470.

68. The October 12, 2018 Notice of Trustee’s Sale provides that the date of sale is
November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street
Yerington, Nevada 89447.

FIRST CAUSE OF ACTION
(Injunctive Relief)

69. Plaintiffs re-allege and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 68, hereinabove, as though fully set forth
herein.

70. Defendant Sables, Fay Servicing, and US Bank are in in material violation of

the Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560.
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71.  Pursuant to NRS 107.560, "a borrower may bring an action for injunctive relief
to enjoin a material violation of NRS 107.400 to NRS 107.560, inclusive.”

72. Defendants Fay Servicing or US Bank did not provide the Lincicomes with a
notice that complies with NRS 107.500(1), at least 30 calendar days before recording the
NOD.

73. Defendant Sables caused to be recorded the NOD with an Affidavit that does
not comply with NRS 107.0805. The Taliey Affidavit provided with the NOD is dated October
5, 2016, 13 months before the recording of the NOD. Ex.13.

74. The Talley Affidavit does not comply with the requirements of NRS
107.0805(1)(b)3) because the facts sworn to are not reasonably contemporaneous to the
date of the recording. See Ex.13.

75. NRS 107.0805(1)(b)(3) requires the Affidavit to verify that Fay Servicing sent a
written statement to the Lincicomes which provided as follows in relevant part:

(I) The amount of payment required to make good the deficiency in performance or

payment. . . ;

(II) The amount in default;

(IV) The amount of accrued interest and late charges;

(V) A good faith estimate of all fees imposed in connection with the exercise of the

power of sale . . ..
NRS 107.0805(1)(b)(3).

76. The Lincicomes have not received a statement by any financial institution
concerning their home loan from September 2009 forward, that accurately refiects the
interest rate, principal balance, or last payment date.

77. The failure to provide the Lincicomes with accurate information is a material
violation of the Homeowner’s Bill of Rights.

//
//
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78. As a result of Fay Servicing, US Bank, and Sables violations of NRS 107.400
through NRS 107.560, and NRS 107.0805, the Lincicomes are entitled to injunctive relief
enjoining the Trustee Sale the Property pursuant to NRS 107.560.

79. The Lincicomes respectfully pray for injunctive relief to prevent Defendants
from wrongfully foreclosing upon their home.

SECOND CAUSE OF ACTION
(Breach of Contract - Bank of America)

80. Plaintiffs re-allege and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 79, hereinabove, as though fully set forth
herein.

81. On lJuly 11, 2009, Defendant Bank of America offered Plaintiff Vicenta
Lincicome a permanent loan modification.

82. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome
accepted and executed the LMA provided by Defendant Bank of America.

83. Following Vicenta Lincicome’s execution of the LMA, she immediately sent the
agreement via Federal Express in the envelope that had been provided by Bank of America.

84. Upon information and belief, Defendant Bank of America failed to process the
LMA in its system.

85. On March 22, 2011, James Smith executed the LMA on behalf of Bank of
America. Ex.3.

86. Bank of America caused the LMA to be recorded with the Lyon County Recorder
on May 4, 2011, Ex.3.

87. At no time, other than being provided a copy of the recorded LMA in 2017, did
the Lincicomes receive notice, written or otherwise, that Bank of America had located and
signed the 2009 LMA.

88. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome’s
payment of $2,276.72.

//
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89. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome’s
payment of $2,276.72 and informed her that they could not process a payment for less than
the current payment amount.

90. From October 1, 2009, through December of 2011, Bank of America refused to
accept all offers to tender payment of $2,276.72 under the LMA.

91. All verbal and written communications between October 1, 2009, through
March of 2010, that were received from Bank of America requesting the status of the LMA
were responded to by Bank of America with the indication that it was continuing to research
or investigate the matter.

92. By failing to process the LMA, and payments according to the LMA’s terms,
Bank of America materially breached the LMA.

93. But for Defendant Bank of America’s material breach of the LMA, the
Lincicomes would not be subject to the pending foreclosure.

94. As a proximate cause of Defendant Bank of America’s material breach of the
LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen
Thousand Dollars ($15,000) to be proved at trial.

THIRD CAUSE OF ACTION

(Breach of Duty to Act in Good Faith and Fair Dealing - Bank of America)

95. Plaintiffs re-allege and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 94, hereinabove, as though fully set forth
herein. |

96. At all times material hereto, Defendant Bank of America owed to Plaintiff
Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual
relationship.

97. Defendant Bank of America violated its duty of good faith and fair dealing by
refusing to perform under the provisions of the LMA by not accepting Vicenta’s timely
payments from October 1, 2009, forward so that the Lincicomes could keep current on their

loan under the LMA.
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98. That as a direct and proximate result of Defendant Bank of America’s breach of
its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general
damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial.

FOURTH CAUSE OF ACTION
(Declaratory Relief - NRS 30.010 et. seq.)

99. Plaintiffs re-allege and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 98, hereinabove, as though fully set forth
herein.

100. There currently exists a dispute between the Lincicomes and Defendants as to
the extent of the debt secured by the Deed of Trust as modified by the July 11, 2009 LMA.

101. Because of Defendant Bank of America’s material breach of the July 11, 2009
LMA, performance by the Lincicomes under the Deed of Trust and Promissory Note as
modified was excused.

102. Defendants Sable, Fay Servicing, and US Bank seek to foreclosure upon
Plaintiffs’ home and real property by way of nonjudicial foreclosure under the allegation that
the May 23, 2007, Deed of Trust secures the May 23, 2007, Promissory Note as modified by
the LMA, including all arrears and fees that have accrued from August 1, 2008, to present.

103. An actual controversy has arisen and now exists between Plaintiffs and
Defendants.

104. Plaintiffs therefore seek a court determination of their rights, responsibilities,
and liabilities pertaining to the alleged controversy.

FIFTH CAUSE OF ACTION
(Special Damages -NRS 107.560(6) Attorney’s Fees)

105. Plaintiffs re-allege and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 104, hereinabove, as though fully set forth
herein.

106. Plaintiffs have brought this action in part pursuant to NRS 107.560, which

permits recovery of reasonable attorney’s fees and costs to a prevailing borrower.
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107. Additionally, as natural and proximate consequence of Defendants conduct
alleged herein, Plaintiffs have suffered damages, including special damages in the form of
attorney's fees.

108. Plaintiffs are entitled to the recovery of reasonable attorney’s fees and costs in
an amount and sum to be proven at trial.

PRAYER FOR RELIEF

Wherefore, Plaintiffs pray for the following relief:

1. That the Court issue an injunction enjoining Defendants Fay Servicing, Sable,
and US Bank from foreclosing against the Lincicomes’ home and real property;

2. That the Court make an award of general damages in excess of $15,000;

3. That the Court determine that sum owed to Defendant US Bank as beneficiary
of the May 23, 2007, Promissory Note and Deed of Trust as modified under the July 11, 2009
Loan Modification Agreement;

4, That the Court determine Plaintiffs rights under the Loan Modification
Agreement;

5. That the Court determine Defendants rights to proceed with a nonjudicial
foreclosure pursuant to NRS 107.080 under the Deed of Trust as modified under the Loan
Modification Agreement;

6. That the Court award reasonable attorney’s fees and costs;

7. That the Court provide such other relief as the Court deems proper in the
premises.

//
//
//
//
//
//
//
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AFFIRMATION
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not

contain the social security number of any person or other personal information as defined by
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NRS 603A.040.

Dated this z% day of November, 2018.

MILLWARD LAV, LTD

1591 Mono Ave
Minden, NV 89423
(775) 600-2776
Attorney for Plaintiffs
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VERIFICATION OF ALBERT ELLIS LINCICOME, JR.
STATE OF NEVADA )

) ss.
COUNTY OF DOUGLAS )

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn,
depose and state as follows:

1. That I am one of the Plaintiffs is this matter; and

2. That I have read the Verified Complaint and know the contents thereof;
that the same is true of my own knowledge, except for those matters therein stated

upon information and belief, and as to those matters, I believe them to be true;

Dated this @"&day of November, 2018 % i ;

ALBERT ELLTS LINCICOME, R.)

On this _Lgﬂ day of November, 2018, before me personally appeared Albert Ellis
Lincicome, Jr., known to be the person described in and who executed the foregoing
instrument, and who subscribed and swore to before me that he executed it as his free
act and deed.

Witness my hand and official seal this (0+Q‘ day of November, 2018.

N ~He 00

Notary Public
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VERIFICATION OF VICENTA LINCICOME

STATE OF NEVADA )
) ss.
COUNTY OF DOUGLAS )

I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and
state as follows:

1. That I am one of the Plaintiffs is this matter; and

2. That I have read the Verified Complaint and know the contents thereof;
that the same is true of my own knowledge, except for those matters therein stated
upon information and belief, and as to those matters, I believe them to be true;

Dated this _4_74_ day of November, 2018

VICENTA LINCICOME

On this (_04_04_ day of November, 2018, before me personally appeared Vicenta
Lincicome, known to be the person described in and who executed the foregoing
instrument, and who subscribed and swore to before me that she executed it as her free
act and deed.

(B

Witness my hand and official seal this day of November, 2018.

o

— wiHeeolo

Notary Public

STATE OF NEVADA

County of Douglas

MARION HOELLER
17-3075:5 My Appountmem Expires July 19 2021
TS

COMPLAINT
00018




e e ARSI

10

11

12

13

14

1591 Mono Ave, Minden NV 89423
(775) 6O0-2776
N
[e))

MILLWARD LAV, LTD

®

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

INDEX TO EXHIBITS

May 23 2007 Promissory Note and Deed of Trust
Motion for Relief of Stay

Loan Maodification Agreement

“Important Message About Your Loan” Notice

Bank of America Home Loan Statement dated
October 29, 2009

Correspondence from Bank of America dated
December 15, 2009, February 23, 2010, March 12,
2010, October 19, 2011 and December 23, 2011

Notice of Chapter 13, Bankruptcy Case, Meeting of
Creditors, & Deadlines

Discharge of Debtor After Completion of Chapter 13
Plan

April 24, 2015 loan modification notice

Lincicomes’ check dated August 1, 2015, payable to
Bank of America

Fay Servicing’s Mortgage Statement generated
August 10, 2015

November 10, 2015 Assignment

Notice of Breach and Default and of Election to Sell
the Real Property under Deed of Trust

COMPLAINT

26 pages
38 pages
6 page
1 page

2 pages

5 pages

page

1 page

1 page

1 page

2 pages

2 pages

6 pages

00019

NPT o



Exhibit |

00000



GO{W
Assessor's Parcel Number: et this s a (1/ 3(/ L

29-401-17 ;gma\ as €Y 5~ 0
1 hereby affirm that this document 0 cf Mevaf‘?x 0”{
submitted for recording does not L’V . t E%Q

contain a soclal security sumber.

s/ LYNDA KIEIN w%
FUNDER ‘ QZ Z
Recording Requested By:

SIERRA c OOMPANY, INC.

280 BRINKBY STREET, SUITE 100
RENO, NV 89509
775-826-3700

[Space Above This Line For Recording Data]
Loan No: 0000479436

DEED OF TRUST
MIN: 1000703-0000479436-5

DEFINITIONS

Woards used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this decument are also provided in
Section 16.

{A) "Security Instrument” means this document, which is dated MAY 23, 2007
together with all Riders to this document.
(B) "Borrower™ is VICENTA LINCICOME, A MARRIED WOMAN

Borrower is the trustor under this Security Instrument.
(C) "Lender" is SIERRA PACIFIC MORTGAGE COMPANY, INC.

Lenderisa CORPORATION  organized and existing under the laws of CALIFORNIA
Lender's address is 50 IRON FOINT CIRCLE, STE 200, FOLSQM, CA 95630

(D) "Trustee" is  GREENHEAD INVESIMENIS, INC., A CALIFORNIA CORPORATION

NEVADA~Single Family—Fannic Mao/Froddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1701
DRAW.MERS.NV.CVL.DT.1.WPF {0101DOCS\DEEDS\CVLANV_MERS.CVL) (page 1 of 13 pages)
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(B) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P. O. Box 2026, Flint, Michigan 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated ~ MAY 23, 2007
The Note states that Borrower owes Lender

THREE HUNDRED EIGHTY-ONE THOUSAND ONE HUNDRED FIFTY and NO/100~=—- Dollars
(US.$ 381,150.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than JUNE 1, 2037 .
{G) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”
(H) "Loen" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus Interest.

(1) "Riders” means all Riders {o this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower check box as applicable]:

{ sk Adjustable Rate Rider [ ] Condominium Rider { ] Second Home Rider

[ ] Balloon Rider [ 1Planned Unit Development Rider fx ] Other(s) [specify]

[ ]1-4 Family Rider [ [ Biweekly Payment Rider INTEREST ONLY RIDER
[ ]V.A. Rider

(3) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(X) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrurment, which Is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape 50 as (o order, instruct, or authorize a fimancial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items"” means those items that are described in Section 3.

(N) "Miscellansous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage io. or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (i) conveyance
in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the
Property.

(O)I:‘elr/;ym'tgagc Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan,
(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (it} any amounts under Section 3 of this Security Instrument.

(Q) "RESPA” means the Real Estate Seitlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a “federally related mortgage
loan" even if the Loan does not qualify as a “federally related mortgage loan" under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument,

. Loan No: 0000479436
NEVADA--Single Family—Fannic Mase/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/0t
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (if) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the

COUNTY of LYON ‘

[Type of Recording Jurisdiction} {Name of Recording Jurisdiction]
IBEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A."

which currently has the address of 70 RIVERSIDE DRIVE [Streeq],
DAYTON {Ciyl, Nevada 89403 {Zip Code] ("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds only legal tile to the interests granted by Borrower in this
Security Instrument; but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right

to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
{o grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.

Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Bscrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (2} cash; (b) money order; {c) certified
check, bank check, treasurer's check or cashier's check, provided anmy such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed recelved by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is

Loan No: 0000479436
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds untll Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepied and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; {c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first ¢o late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amouat, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note Is pald in full, a sum (the "Funds"} o provide for payment of amounts due for: (a} taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sumns payable by
Borrower io Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish {o Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Hems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement coniained
in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated
to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 (o repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

: Loan No: 0000479436
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The Funds shall be held in an institulion whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose depasits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender (o make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest (o be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary o make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impasitions attributable
to the Property which can aitain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow ltems, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
{a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, bit only
so long as Borrower is performing such agreement; (b) conlests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Leader's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded; or () secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to (his Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrunient,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower lo pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage.” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in (he amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuani to the preceding sentences can change during the term of the Loan, The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower’s choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-lime charge for flood zone determination, certification and tracking services; or (b} a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Barrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or lability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees to generally assign rights to lnsurance proceeds to the holder
of the Note up to the amount of the ouistanding loan balance. Lender shall have the right to hold the policies and
renewal certificates. If Leader requires, Borrower shall pramptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower oblains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
morigagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance
proceeds {o the holder of the Note up to the amount of the outstanding loan balance,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is no! lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity fo inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instcument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seltle any available insurance claim and
related matiers. If Barrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to setile a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower’s rights {other than the right to any refund
of unearned premiums pald by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrawer's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition, Unless it is determined pursuant (o Section 5 that repair
or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only il Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or
in a series of progress payments as the work Is completed. If the Insurance or condemnation proceeds are not

sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion
of such repair or restoration.
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materiaily false, misleading, or Inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
represeniations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfelture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
ghandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate 1o protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and

i(c} paying reasonable attormeys' fees {o protect its intevest in the Property and/or rights under this Security
‘Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
‘limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
‘from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
‘Although Lender inay take action under this Section 9, Lender does not have 1o do so and is not under any duty
ior obligation to do so. It is agreed that Lender incurs no lability for not taking any or all actions authorized under
ithis Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of dishursement and shall
be payable, with such interest, upon notice from Lender io Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to
the Mortgage Iusurance previcusly in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate origage insurer selected by Lender. If substantially
equivalent Morigage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, sotwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires separately designaled
payments toward the premiums for Mortgage Insurance. If Lender required Morigage Insurance as a condition of
making the Loan and Borrower was required (o make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with
any writien agreement between Borrower and Lender providing for such termination or until termination is required

by Applicable Law. Nothing in this Section 10 affects Borrower's obligation (o pay interest at the rate provided in
the Note.

{
i
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance, .

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enier
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the morigage insurer and the other party {or parties) (o these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirecily) amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terins of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refond,

(b) Any such agreements will not affect the rights Borrower has* if any* with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated astomatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that sach inspection shall be undertaken prompily. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law reguires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's securily would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, whether or nol then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property. the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower.

-~ In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b} the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Barrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the pariial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree In writing, the Miscellaneous Proceeds shall be applied (o the sums secured by this Security
Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower falls to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either fo restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
Judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
aitributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the Hability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or (o refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reasen of any demand made by the original Borrower or any Successors in Interest of
Borrower. Auy forbearance by Lender in exercising any right or remedy including, without lmitation, Lender's
acceptance of payments from third persous, entities or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13, Joint and Several Lisbility; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this Security Instrument only
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument;
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c} agrees that Lender and
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Inferest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Securlty Instrument unless Lender agrees to such release in writing. The covenanis and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrawer fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys'fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law. '

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
Hmit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge {whether or not a prepayment charge is provided for under the Note). Borrower's
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge. .

« 15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
In writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 0 have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to anty one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument al any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Leader’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed to have been given to Lender uatil aciually received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and () the word "may" gives sole discretion without any obligation to take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in 2 bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which Is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall uot be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower nofice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given In accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant {o any power of sale contained in this Security Instrument; (b ) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of
a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrumeat,
including, but not limited to, reasonable altorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument;
and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check or cashier’s check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other morigage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of (he new Loan Servicer, the address to which payments should be made
and any other information RESPA requires in connection with 2 notice of transfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or
that alleges that the other parly has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party {with such notice given in compliance with
the requirements of Section 15} of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: {a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldeliyde, and radioactive materials; (b) "Environmental Law” means federal
faws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) "Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall nol cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten lo release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creaies an Environmental Condition, or {¢) which, due to the presence, use, or release of a Hazardous Substance,
creafes a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or siorage on the Property of small quantities of Hazardous Subsiances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand. lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the defanlt; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the defaunlt must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may resuit in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to sssert the non-existence of a default or eny other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, and without farther demand, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause
such notice to be recorded in sach county in which any part of the Property is located. Lender shall mail
copies of the notics as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.
After the time required by Applicable Law, Trustee, without demand on Borrower, shalil sell the Property
at public auction to the highest bidder at the time and place and under the terms designated in the notice of
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender
or fts designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the staterments made therein. Trustee shall apply the proceeds of the sale in the following order: (2) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it,

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee {0 reconvey the Property and shall surrender this Security Instrament and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustes) for services rendered and the charging of the fee is permited under Applicable Law.

24. Substitute Trustee. Lender al its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assamption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of U.S.
$§ MAXIMUM ALLOWED BY LAW

Loan No: 00004739436
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

s .
% @(/V%O{ﬁ O (o PAA e (Seal)

- {Seal)
VICENTA LINCICOME -Borrower -Borrower
{Seal) {Seal}

-Borrawer -Borrower

{Seal) {Seal)

-Borrower -Borrower

Loan No: 0000479436

STATE OF NEVADA, W 4 v County ss.
This insmfment was acknowledged befqre me on &7 ?// [4?/ = 3 A?M/

éécw%;zwlgégaﬁfféVMJi ) ’

My Commission Expires: /'~ é/_ 4 ¥

S IS AT S SIS S A

CAROL COSTA §
NOTARY PUBLIC
STATE OF NEVADA 008
a5 My Appl. Exp. Nov. 4, 2
L L B

NEVADA.-Single Family—Fannic Mee/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
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ADJUSTABLE RATE RIDER

(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS ADJUSTABLE RATE RIDER is made this 23rd dayof  MAY .
2007  , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure
the Borrower's Adjusiable Rate Note (the "Note") to
SIERRA PACIFIC MORTGAGE CQMPANY, INC., A CALIFORNIA CORPORATION (the "Lender")
of the same date and covering (he property described in the Security Instrument and located at:

70 RIVERSIDE DRIVE
DAYTON, NV 859403

[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 6. 875 9. The Note provides for changes in the
interesi rate and the monthly payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Chenge Dates

The interest rate I will pay may chiange on the first day of JUNE 2017 . and may change on
that day every 12th month thereafter. Each date on which my interest rate could change is called a "Change Date."

(B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is the one-year
London Interbank Offered Rate {"LIBOR") which Is the average of interbank offered rates for one-year U.S.

Loan No: 0000479436
MULTISTATE ADJUSTABLE RATE RIDER-! Year LIBOR Index (Assumsblc sfter IP)-Single Family-Froddic Mao Uniform Instrument

Form 5131 3/04
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dollar-denominated deposits in the London market, as published in The WaJ# Street Journal. The mosi recent Index
figure available as of the date 45 days before each Change Date is called the "Current Index.*

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

TWO AND ONE QUARTER percentage points ( 2.250 %)
to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D} below, this rounded amount will be my new
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

{D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 37,875 % or less
than 2.250 %. Thereafter, my interesi rate will never be increased or decreased on any single Change
Date by more than TWO percentage points ( 2.000 9%) from the rate of interest 1 have
been paying for the preceding 12 menths. My inierest rate will never be greater than 11.875 %.

(B) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly
paymen{ beginning on the firsi monthly payment date afler the Change Date until the amount of my monthly
payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law
to be given to me and also the title and telephone number of a person who will answer any question I may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN
EFFECT AS FOLLOWS:
Transfer of the Property or & Beneficial Interest in Borrower. As used in this Section 18,
*Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contraci or escrow agreement, the intent of which Is the transfer of title by Borrower at a future date
to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneflcial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by

Loan No: 0000479436
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2.

DRAW.0304.MX. CVL, ARM.RIDER.5131,3. WPF (PAOPSSHARE\DI01DOCS\RIDERS\CVLIMXFH5131. ARM)

Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without Further notice or demand on Borrower.

AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
Limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, (he intent of which Is the transfer of title by Borrower at a future date
to a purchaser.,

If all or any part of the Property or any Interest in the Property is sold or transferred {or if
Borrower Is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shail not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a} Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan
were being made to the transferee; and (b) Lender reasonably determines that Lender’s security will
not be impaired by the loan assumption and that he risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender. ‘

To the extent permitied by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the opiion to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this perfod,

Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

Loan No: 0000479436
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable
Rate Rider,

4
Dot Nuocsrme—

(Seal)

VICENTA LINCICOME -Borrower Borrawer
{Seal) (Scal)

-Borrower -Borrower

{Seal) (Seal}

-Borrower -Borrower

{Seal) {Seal}

-Borrower -Borrower

[Sign Original Only]

Loan No: 0000478243¢
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address: 70 RIVERSIDE DRIVE
DAYTON, NV 89403

THIS ADDENDUM is made this 23rd day of MAY . 2007 .

and is incorporated into and intended to form a part of the Adjustable Rate Rider (the "Rider") dated the same date
as this Addendum executed by the undersigned and payable to

SIERRA PACIFIC MORTGAGE CCOMPANY, INC., A CALIFORNIA CORPCRATION (the "Lender")

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are changed
by this Addendum.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
ITwWO AND ONE QUARTER percentage points ( 2.250 %)
to the Curren! Index for such Change Date. The Note Holder will then round the resull of this addition to the

nearest one-eighth of one percentage point {0.125%). Subject to the limils stated in Section 4(D), this rounded
amount will be my new interest rate until the next Change Date.

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until the earlier
of the next Change Date or the end of the Interest-Only Period unless 1 make a voluntary prepayment of principal
during such perlod. If I make a voluntary prepayment of principal during the Interest-Only Period, my payment
amount for subsequent payments will be reduced to the amount necessary {o pay interest at the then current interest
rate on the lower principal balanee, At the end of the Interest-Only Period and on each Change Date thereafter, the
Note Holder will determine the amount of the monthly payment that would be sufficient to repay in full the unpaid
principal that 1 am expected to owe at the end of the Interest-Only Period or Change Date, as applicable, in equal
monthly payments over the remaining term of the Note. The result of this calculation will be the new amount of
my monthly payment. After the end of the Interest-Only Period, my payment amount will not be reduced due to
voluntary prepayments.

Loan No: 0000479436
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate

Rider.

/.’ el Al eM e
VICENTA LINCICOME -Borrower “Borrower
(Seal) {Seal}

-Borrower “Borrower

(Seal) {Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

Loan No:

INTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 5/1 LIBOR ARM -~ MULTISTATE
DRAW MX.CVL.ARM.IO.ADNDM.RIDER.2.WPF {0101 DOCS\RIDERS\CVLAMXIO_ADN.RID}
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®EXHIBIT "A" ®

ADJUSTABLE RATE NOTE
(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND
MONTHLY PAYMBNT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE GANCHANOBIA‘;
ANY ONB TIME AND THB MAXIMUM RATE [ MUST PAY.

MAY 23, 2007 FoLsoM, CALIFORNIA
Doxs} eny {Statc}

70 RIVERSIDE DRIVE
DAYTON, NV 89403
[Property Addrass)

1. BORROWER'S PROMIEB TO PAY
In reurn for » loan that I have received, I promise o pay U.S. § 381,150. 00 {this amount is called
"Principal”), plus intcrest, to the order of (he Lender. The Lender is
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION
1 will make all payments under this Note in the form of cash, check or money order.
1 understand that the Lender may tranafer this Note. The Lender or anyone who tekes this Note by transfer and who is
entiled to recelve payments uader this Note Is called the “Note Holder."

2, INTEREST

Interest will be charged on unpaid principal undl the full amount of Principal has been pald. 1 will pay Interest at a yearly
rate of 6.875 9. The Intcrest rata | will pay will change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMBNTS

(A) Time and Place of Paymeats

1 will pay principal and interest by making a payinent every moath,

1 will make my monihly payment on the first day of each month begioning on JULY 1, 2007 .
1will make these payments every month until 1 have paid all of the principal and interast and any other charges doscribed below
MImmundwlhist.Mmomhlypaymnlwmbelppudsofnsscheduleddudaumdwlllbeappllcdlolnlerest

before Principal. If, on JUNE 1, 2037 . I still owe amounts under this Note, 1 will pay those amounts in full on that
date, which is called the “Maturity Date.”
1 will maks my monthly pzymenis st 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 95630
ot at a different place if required by the Note Holder.

(B) Amount of My lnitial Monthly Payments
Each of my Inidal monthly psyments will be in the amount of U.S.$ 2,183.67 . This amount may chango.

{C) Moathly Payment Changes

Changshunymonthlyptymeutwulmﬂectchugumdwunpud principal of my loan and in the interest rute that I must
pay. Tha Noie Holder will determine mny new interest rate and the changed smount of my monthly payment in accordance with
Section 4 of this Note.

4. INTERBST RATE AND MONTHLY PAYMENT CHANGES

(A) Chango Datcs
The interest rate I will pay may cliange on the first day of JUNE . 2017 . and may
change ou that day every 12th month thereafler. Each date on which my Interest rate could change is called a “Change Date."

(B) The Index

Beginning with the first Change Dale, my interest rate will be based on an Index. The “Index" is the one-yesr London
Interbank Offerod Rate ("LIBOR™) which Is the avernge of Interbank offerod rates for ane-year U.S: dollar-denominated doposits
in the London markel, as published in 7ho Wal! Stroct Jousnal. The most recent Index figure available as of the date 45 days
before each Change Date is called the “Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable information.
The Note Holder will give me notice of this choice.

MULTISTATE ADIUSTABLE RATE NOTE-{ Year LIBOR Judex (Assumable after Initial Parfod)-Slagie ramiy-'seddie Mao UNIFUKM
INSTRUMENT Form 3531 3/04
DRAW.0304.0M0C.CVL.ARM.NOTE.3531.1.WPF (0101 DOCS\NOTES\CVL\MXFHS531.ARM) (Poge J of ¢ pagey)
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(C) Caiculstion of Chenges
Bel‘muehcmgemu.theNoteHnlderwmcalcumomymlnmntaubyuldhg
TWQ AND ONE QUARTE, percontage palnts . %) to the Current I
The Nate Holder will leurode the result of this addition to the nearest nm:.giﬂl of omzplrznfn%go pz:lut {0.125%). S:I‘;::l
lothcllmmamedlnSeeﬂou((D)beum.Mstoundadammlwmbemymmmmuummemmm.
TheNomHolderMIlIhendemune(helmmloflhcmonlhlypaymlmnwonldbesumdenlloupylhnunpald
ptlndplldmlmupoctodlomatlhaChnngoDahianmﬂuMllnﬂlyDunnlmynew!nwmoInMsmmalbeqml
pnymenu.‘l'lwmdlofllﬂsulcuhﬂonwlllbelheuwmountofnynonthlypayment,

%mLhﬂhm!lntuntMChm

lorest sale I am required to pay at the first Change Dato will not be greater than 11.875 % or less than
2.250 96.'I‘huuﬂer.mhmmmllnoverbelnmdordemandonwdngleClmngeDmebynmlhn

TWO percenlage points ( 2, 000 96) From the raie of intercst I have been paying for the preceding 12 months.

My interest rate will nover be greater than 11.875 %.

g; m::wm Deto of Cbanges
uew Interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
begianing on the first manthly payment date afier the Change Dats untl) the amount of my monthly payment changes again.

(F) Notice of

The Nole Holder will deliver or mail (o me a notice of any changes In my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by Jaw o be given to me and also
the title and telephone number of & person wha will answer any question I may have regarding the notice. ’

s, BORROWER'S RIGHT TO PREPAY

I have tho right to make payments of Principal at any time befors (hey are dus. A payment of Principsl only is known as
a "Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing s0. ] may not designate a
payment as a Prepsyment if [ have not made all the monthly payments due under the Note.

I may mnake a full Prepayment or partial Propayments without paying a Prepayment charge. The Note Holder will uso my
Prepayments to reducs the amount of Principal thal 1 owe under this Note. However, the Note Holder may apply niy Prepayment
to the accrued and unpesd interest on the Prepayment amount befose applying my Prepayment lo reduce the Principal amount
of the Note. 1f I make a partial Prepayment, there will be uo changes in the due dates of my monthly payment unless the Note
Holder agrees in writing (o those changes. My partial Prepayment may reduce the amount of my monthly payments after the first
Change Date following my partiel Prepaymeni. However, any reduction due lo my partial Prapayment may be offset by an
inlerest rate incroase.

6. LOAN CHARGES

If s law, which spplies to this loan and which sets maximum loan charges, is finally interpreted so (hat the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limtis, then: () any such Joan charge
shall be reduced by the amount necessary to reduce (he charge to the permitted limit; and (b) any sums akready collected from
me which exceeded permitted limits will be refunded to me. The Note Halder may choose to meake this refund by reducing the
Priacipal 1 owe under this Note ot by making a direcl payment to me, If a refund reduces Principal, the reduction will be treated

us a parijal Prepayment.
7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by theendof 15 calendar days
after the date it is dun, [ will pay a late charge (o the Nota Holder. The amount of the chargewillbe 5. 000 % of my
overdus payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Defiukt
If I do not pay the full amount of each monthly payment on the date It {s duc, I will be in default.

(C) Notice of Default

If I am In default, the Nots Holder may send me a written notice telling me that if I do not pay the overduc amount by
a cectain date, the Note Holder may require me o pay immediately the full smount of Principal which has not been patd and ail
the interest that I owe on thet amount. That date must be al least 30 days after (he date on which the notice is malled to me or
delfvered by olher means.

{D) No Waiver By Note Holder
Eves if, at a time when ] am In default, the Nole Holder does not require me to pay immediately in full as described
abave, the Nole Holder will still have the right fo do so If I am in defauit at a later time.

(B) Payment of Nots Holder's Costs and Expenses

¥f the Note Holder has required me to pay immediately in full as described abave, the Note Holder will have the right (0
be paid back by me for all of its costs and expenases In enforcing this Note to the extent not prohibiled by applicable law. Those
expenses include, for exnmple, reasonsble attorneys® fees.

MULTISTATE ADJUSTABLE RATE NOTE-1 Year LIBOR Indcx (Assuraable after Initial Perlod)-Singie ramuy-rreaase Mac UNLEUXM
DRAW.0304.MX.CVL.ARM,NOTR.5531.2. WPF (0101 DOCS\NOTES\CVL\MXFHS531.ARM) (Page 2 of 4 pages)
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8. GIVING OF NOTICES
Uulei:suppnabb’ ﬂl;lu;uqcﬂmwm:l:l;nﬁlmm.;?ﬁl:emﬂmuglmlomcundenhlsﬂouwmbogmby
or by malling 1o me at { Address above or at a different add 1
Holder a notics of my different address. i ’ Fess IF 1 give the Note
Any ootice that must be given to the Note Holder under this Nole will ba given by delivering it ar by mailing it by Brst
ﬁmﬂl(olbeNoteHo!dunnhaadduumudlnSoalma(A)ahvoorutadiﬂerenladdmiflmgtmanoﬂeeoﬂw
erent address,

9. gnuemous OF PERSONE UNDER THIS NOTB

mors one person signs this Nole, each person Is fully and persanally obligated o keep all of the promises made
in this Nots, including the promise (o pay the full amount owed. Any person who isa gn;‘::mor. squ;y or endorser of this Note
is also obligated to do these things. Any person who takes over tiese obligations, including the obligations of a guaranior, surety
or endosser of this Note, is sizo obligated (o kesp all of the promises made in (his Note. The Note Holder may enforce its rights
under this Note aguinst each person individually or against all of us together. This means thut any one of us may be raquired to
pay 3l of the amounts owed under this Note.

10. WAIVERS

I and any aother person who has obiigations under this Note waive the rights of Presentment and Nodice of Dishonor.
“Presentment” means the right (o require the Note Holder to demand payment of amounts due. "Natice of Dishonor”® means the
right 10 requirc the Note Holder o give notice lo other persous that amounts due have not been paid.

11. UNIFORM SECURED NOTE

‘This Note is a uniform Insirument with limited variations in some jurisdictions. In addition (o the prolections given to the
Notc Holder under this Note, a Morigege, Deed of Trust, or Security Decd (the “Security Instrument®), dated the same date as
this Note, prolects the Note Holder from possibie losses which migist result if I do not keep the promises which 1 make in this
Note. That Security Insirumen) describes how and under what conditions I may be required to make immediate payment in full
of ali amounts 1 owe under (his Note. Some of those condittons are described as follows:

{A) UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATBD IN SRCTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SBCURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Properly” means cmy legal or beneficial Interest in the Propesty, incliding, but not Hmited to, those bencficial
interests icansferred In & bond for deed, contract for deed, {astallment sales contract or escrow agreement, the fntent
of which is the transfer of title by Borrower at a future date (o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a benelicial interest In Borrower Is soid or transferred) without Lendes’s prior wrillen consent,
Lender may require immediate payment in full of all sums secured by fhis Security Instrumeni. Howsver, this option
shail not be exercised by Lender 1f such exercise is prohibited by Applicable Law,

If Lender exercises this option. Lender shall give Barrower notice of accoleratton. The nolice shall provide
a period of not less than 30 days fram the date the notice is given (n accordance with Section 15 within which
Bocrowar must pay all sums secured by this Security Jusirument. If Barrower fails (o pay these sums prior to the
expiration of this period, Lender may fuvoke any remedias permiited by this Security Instrument without further
notice or demand on Borrawer.

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMBS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SBECTION 11(A) ABOVE SHALL
THEN CEASE TO BB IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SBALL
INSTBAD BE DBSCRIBED AS FOLLOWS:

Transfer of the Property or » Beneficial Interest in Borrower. As used in this Sectioa 18, “Interest in the
Property” means any legal or beneficial futerest fa the Property, Jncluding, but not limited to, those benaficial
interests transferred in 2 bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at 2 future dale {0 a purchaser.

If all or any puri of the Property or any Interest in the Properiy is sold or transferred (or If Borrower is not
a matural person and a beneficlal tnterost in Borrower is sold or transferred) without Lender's priar written conseat,
Lender may require imunediale pxyment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Lew. Lender also shall not exercise
this option 1f: (a) Bomrower causes (o be submitied o Lender information sequired by Lender to evaluate the
intended teansferee as If a new loan were baing mada to the (ransfesee; and (b) Lender reasonably determines that
Lender's security will not be Impaired by the loan asswnption and that the risk of a breach of any covenant or
agreement in this Security Instrument Is acceptable to Lender.

To the extent permiited by Applicable Law, Lender may chinrge a reazanable fee as a conditon to Lendes's
consent 10 the loan assumption. Lender may also require the (ransferee (0 sign an assumplion agreement thal is
acceplable {0 Lender and that obligates the transferee to keep all the promiscs and agreements made in the Note and
in this Security Instrumeni. Borrower will continue to be obligated under the Note snd tiis Security Instrument
usless Lender releases Borrower in writing.

MULTISTATE ADJUSTALLE RATE NOTH-1 Year LIBOR Indsx (Assumable after Tnitin} Pesiod)-Slagho Foe oy, - o cc— wome oo coeee
INSTRUMENY Porm 531 3/04

DRAW.0304.MX.CVL ARM.NOTE.5631.3.WFF (D10{DOCS\NOTES\CVL\MXFH3531.ARM) Poge 3 of 4 poges)
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If Lender exercises the option to require immediante payment in full, Lender shall give Borrower notice of
ucceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Securlty Instrument. If
Borrower falls to pay these sums peior (o the expiration of this period, Leader may invoke any remedies permitied

by this Security Instrument without furthier notice or demand on Borrower.

WITNESS THE HAND({(S) AND SEAL(S) OF THE QNDBRSIG‘NED

7
s ez o

VICENTA LINCICOME

Lo LI AL

(33

XY . .

(Seal

(Sea)

-Bocrower

~Borrewer

Gead

-Barrowet

(Seal)

MULTISTATRE ADJUSTABRLE RATE NOTE-t Yeor LIBOR Index (Amumable after Inkisl Perlod)-Single Fauuy-c: cuus wiav viir vaum

DRAW.D304.MX.CVL.ARM NOTE.5531 4.WPF (0101 DOCS\NOTES\CVLAMXFIH5531.ARM)

Porm 5531 3/04
(Page 4 of 4 pages)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE PROMISSORY NOTE

Loan Number:

Proporty Address: /u KiVERSIVE DRIVE
DAXTON, NV 89403

THIS ADDENDUM s made this 23rd dayof MAY » 2007 . and is incorporated into
and Inteaded to form a part of the Adjusiabic Rate Note (the "Note") dated the sama date as this Addendum executed by the
undersigued and payable to

SIERRA PACIFIC MORTGAGE COMFANY, INC., A CALIFORNIA CORPORATION {the “Lender®).

THIS ADDENDUM supersedes Sections 3(A), 3(B), 4(C) and 7{A) of the Note. None of the othirprovis(ons of the Note are
changed by this Addendum.

3. PAYMENTS

(A) Time and Place of Payments

T will pay interest by making payments every month for the (Irst 120  paymonis (the "Interest-Only Period”) in the
amount sufficlent (0 pay Interest s it accrues, [ will pay principal and Interest by making payments every month thereafter for
thenea 240 puyments in an amount sufficient to fully amortize the ouistanding principal balance of the Note at the
ead of ke Jnterest-Only Perlod over the remaining term of the Note in oqual monihly payments.

1 will make my monthly puyments on the first day of each month begiming on JULY 1, 2007 .
1 will make these payments every month until I have paid all of the principal and Iaterest and any ather charges described below
that I may owe ander this Note. Each monthly payment will be applied as of its schedulod due date and will be applied (o interest

before Principal. if, on  JUNE 1, 2037 . 1 still ows amounts under this Nole, I will pay those amouats
in full on that date, which is called the “Maturity Dato.®
I will meke my monthly payments at 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 95630
aor at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Poyments

Bach of my Initial monthly poyments will be in the amount of U.S. 3 2,283.67 . This payment amount is
besed on the original principal balance of the Note. This payment amount may change.
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Caloulation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding

THWO AND ONE QUARTER percentage paints ( 2.250 %) io the Current Index
for such Date. The Note Holder will thon round the result of this addition (o (he nearest ane-eighth of one percentage
point (0.1259%). Subject (o the limits stated in Section 4(D). this rounded amount will be miy new Interest rate untll the next
Change Date,

During the Interest-Only Perlod, the Note Holder will then dotermine the amoimt of the monthly payment that would be
sufficlent to repay the accrued intecest. This will he the amount of my monthly payment until the eaclier of the next Change Date
or the end of the Inierest-Only Perlod unfess I make a voluntary prepaymesd of priacipal during such period. If T make a
voluntacy prepayment of principal during the Interesi-Only Period, my paymeut amount for subsequent payments will be reduced
to the amount necessary to pay interest at the then current tnterest rate on the Jower principal balance. At the end of the Interest-
Only Period and on each Change Date thereaftor, the Note Holder will determine the amount of the monthly payment that would
be sufficlent to repay in full the unpald principal (hat [ am expectad 1o owe at the and of the Interest-Only Feriod or Change Date,
as applicable, in equal monthly payments aover the remalning term of the Note. The result of this calculation will be the new
amount of my monthly payment. Afler the end of the Inierest-Only Period, my payment amount will nat be veduced due to

vohmiary prepaymems.

INTERBST ONLY ADDENDUM TO ADJUSTABLE RATE PROMISSORY NOTE = MULTISTATE
/5, 38, 3/8 and /6 Smo Hybeid ARM)
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.1.\WVPF (I0D1DOCS\WOTES\CVLAMXIO_ADN.NTE page 1 or 2 puges)
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7. BORROWER'S FAILURE TO PAY AS REQUIRRD

(A) Lats Charges for Overdue Paymants

If the Note Holder has nol recelved the full amount of any monthly payment by the end of 15 calendar days
after the dale it is due, 1 will pay a late charge (o the Note Holdor. The amount of the charge willbe 5.000 9 of my
overdue paymeni of interest during the Inlerest-Only Perfod, 5.000 9% of my overdue payment of principal snd interest
thereafler. 1 will pay this Iste charge promplly, but only once on each Jate payment.

BY SIGNING BELOW, Barrower accepts and agrees to the (erms and covenants contained in this Addendum to Adjusiable
Rate Note.

Jrisandl, Kosaiome

(Sead (Scal)

VICENTA LINCICOME -Borrower BorTowes
(Seal) Sead)

-Barrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

[Slgn Origine] Only]

INTHREST ONLY ADDENDUM TO ADJUSTABLE RATE PROMISSORY NOTE -~ MULTISTATB
{2/5, 3/8, 5/8 and 7/8 Smo Hybrid ARM)
DRAW.MX.CVL.ARM.I0.ADNDM.NOTE.2.WPF (0101DOCS\NOTES\CVL\MXIO_ADN.NTE (page & or i pagesy
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A

A. Ellis Linci incicome 10-51219-gwz
Debtor(s) Case Noz Motion #:
Bank of America, NA
MOVANT

Chapter: 13

Ceztification of Attempt to Resolve the Matter without Court Action:

vace: [1OVEYRIEY 24 10N

Signature:

Attmey for Movant

¥oving counsel hereby certifies that pursuant to the requirements of LR 40014
4 : a} {2}, an attempt has bee:
to resolve the matter without court action, but movant has been unable to do so. ’ ) " made

PROPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Dayton, NV 89403

NOTICE SERVED ON: Debtor(s) X ; Debtor (s) Counsel [X ; Trustee
DATE OF SERVICE: 11/10/14
MQVING PARTY’S CONTENTIONS: DEBTOR'S NTIONS:

The EXTENT and PRIORITY of LIENS: ¢

1st Bank of America, N.A. §567.234.69

™

Other:

Total Encumbrances: $567,234.69

APPRAISAL or OPINION as to VALUE:
Per attached Schedule “A” < $476,000.00

The EXTENT and PRIORITY of LIENS:

I »

2nd

sni

4!1!

Other:,

Total Encumbrances: $

APPRAISAL or OPINION as to VALUE:

TERMS OF MOVANT’S CONTRACT
WITH THE DEBTOR:*

Amount of Note: $381,150,00

Interest Rate: 6:875%

Duration: 30 Year

Payment Per Month: $2,42524

Date of Default: May 1, 2013

Amount of Arredrages: $130,788.877%
Date of Notice of Default: N/A

SPECIAL CIRCUMSTANCES: The undersigned hereby
certifies that an atiempt has been made to confer with
debtor(s) counsel, or with debtor(s) and that more than
three (3) business days have expired, and that after
sincere effort to do so, counsel has been unable to
resolve this matter without court action.

SUBMITTEDBY: G

.
SIGNATURE:

DEBTOR’'S OFFER OF “ADEQUAT
PROTECTION"FQ VANT:

SPECIAL CIRCUMSTANCES:

SUBMITTED BY:

SIGNATURE:

* Alt arounts due to Mavant as-of November 10, 2014

+ The amount of Movant's licns and arrears above do not include $1.026.00 for fees and costs that have also been incorred by Movant as of the date hercof

in connection with secking the relielf requested in the Motion,
3 Amoinits Jisted tre due for post-petition only,
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TIFFANY & BOSCO, P.A.

Gregory L. Wilde, Esq.

Nevada Bar No. 004417

212 South Jones Boulevard

Las Vegas, Nevada 89107

Telephone: 702 258-8200

Fax: 702 258-8787

Attomey for Movant Bank of America, N.A.

14-70888
UNITED STATES BANKRUPTCY COURT
‘ DISTRICT OF NEVADA
In Re: Bk Case No.: 10-51219-gwz
A. Ellis Lincicome, Jr. and Vicenta J. Lincicome | Date: December 30, 2014
Time: 10:00am
Chapter 13

Debtors.

MOTION FOR RELIEF FROM AUTOMATIC STAY

REAL PROPERT
Bank of America, N.A., (“Movant”) hereby moves this Court, pursuant to 11 U.S.C. § 362, for

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of
70 Riverside Drive, Dayton, NV 89403 (the “Property™). In further support of this Motion, Movant
respectfully states:

1. A petition under Chapter 13 of the United States Bankruptcy Code was filed with
respect to the Debtor(s) on April 6, 2010.

2, A foreclosure notice of default has not been recorded.

3. A Chapter 13 Plan was confirmed on October 13, 2010.

4. The Debtor(s) have executed and delivered that certain promissory note in the
original principal amount of $381,150.00 (the “Note™). A true and correct copy of the Note is attached
hereto as Exhibit “A”. Movant, directly, or through an agent, has possession of the Note. Movant is an

entity entitled to enforce the Note.
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. S. Pursuant to that certain Deed of Trust (the “Deed of Trust™), all obligations (collectively,
the “Obligations™) of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are
secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit “B”.
6. All rights and remedies under the Deed of Trust have been assigned to the Movant
pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed
of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of
America, N.A,, is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior
to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP
effective April 27, 2009. Attached hereto as Exhibit “C” are the merger documents.
7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In
the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a
discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be
conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note.
The Note is either made payable to Movant or has been duly endorsed.
8. As of November 10, 2014, the outstanding Obligations are:

Unpaid Principal Balance $381,150.00
Unpaid, Accrued Interest $170,972.39
Costs $17,384.92
Less: Partial Payments ($2,272.62)
Minimum Outstanding Obligations $567,234.69

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date
hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred
$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of
such fees and costs in accordance with applicable loan documents and related agreements, the
Bankruptcy Code and otherwise applicable law.

111

00050




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 4 of 38

10.  The following chart sets forth the number and amount of post-petition payments due
pursuant to the terms of the Note that have been missed by the Debtor(s):

Number of Missed From To Monthly Total Missed
Payments Payment Amount Payments
39 5/1/10 771713 $2,408.52 $93,932.28
9 8/1/13 4/1/14 $2,427.92 $21,851.28
7 5/1/14 11/1/14 $2,402.03 $16,814.21
Less post-petition partial payments: ($1,808.90)

Total: $130,788.87
11.  Asof November 10, 2014, the total post-petition arrearage/delinquency is $130,788.87.

This is the amount necessary to cure any post-petition default on or about the date hereof’

12, The fair market value of the Property is $476,000.00. The basis for such valuation is the
Schedules of the Debtor(s). A true and correct copy of the Schedule “A” is attached hereto as Exhibit
“D”,

13.  Upon information and belief, the aggregate amount of encumbrances on the Property
listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to
Movant, is $567,234.69.

14.  Cause exists for relief from the automatic stay for the following reasons:

(a) Movant’s interest in the Property is not adequately protected and the fair market
value of the Property is declining and payments are not being made to Movant
sufficient to protect Movant’s interest against that decline.

(b)  Post confirmation payments required by the confirmed plan have not been made

to Movant.

! The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed
escrow payments include amounts assessed for taxes and insurance and any previously assessed escrow shortage amount (if
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next
annual RESPA analysis, the Bank will determine whether the escrow payments assessed to the debtor (including the missed
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection
with seeking the relief requested in the Motion.
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(c) Pursuant to 11 U.S.C. § 362(d)(2)(A), Debtor(s) have no equity in the Property;
and pursuant to § 362(d)(2)(B), the Property is not necessary for an effective
reorganization.

WHEREFORE, Movant prays that this Court issue an Order terminating or modifying
the stay and granting the following:

1. Relief from the stay allowing Movant (and any successors or assigns) to proceed under
applicable non-bankruptey law to enforce its remedies to foreclose upon and obtain possession of the
Property.

2. That the Order be binding and effective despite any conversion of this bankruptcy case
to a ¢ase under any other chapter of Title 11 of the United States Code.
3. That the 14-day stay described by Bankruptcy Rule 4001(a) (3) be waived.

4. For such other relief as the Court deems proper.
5. That the Movant shall give Debtors at least seven business days’ notice of the time,
place and date of sale.

6. Movant further requests that upon entry of an order granting relief from stay, it be
exempted from further compliance with Fed. Rule Bankr. P. 3002.1 in the instant bankruptcy case.

DATED this 26th day of November, 2014,

TIFEANY & BOSCO, P.A.
ﬁ% #0235
By:__ /s/Gregory L. Wilde, Es
GREGORY L. WILDE, ESQ.
Attorney for Movant
212 South Jones Boulevard
Las Vegas, Nevada 89107

00052




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 6 of 38

TIFFANY & BOSCO, P.A
Gregory L. Wilde, Esq.
Nevada Bar No. 004417

212 South Jones Boulevard
Las Vegas, Nevada 89107
Telephone: 702 258-8200
Fax: 702 258-8787

nvbk@tblaw.com

Bank of America, N.A.
14-70888
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA
ll.n Re: Bk Case No.: 10-51219-gwz
A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014
Time: 10:00am
Chapter 13

Debtors

[PROPOSED] ORDER TERMINATING AUTOMATIC STAY
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the

above-entitled bankruptcy proceedings is terminated as to the Debtor and the Trustee in favor of
Secured Creditor Bank of America, N.A,, its assignees and/or successors in interest, of the subject
property, generally described as 70 Riverside Drive, Dayton, NV 89403,

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give

Debtors at least seven business days’ notice of the time, place and date of sale.
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further compliance with Fed. Bankr. Rule P. 3002.1.

the United States Code.
Submitted by:

TIFFANY & BOSCO, P.A

By:___/s/Gregory L. Wilde
Gregory L. Wilde, Esq.
Attorney for Movant

APPROVED / DISAPPROVED

By:
Robert G. Johnston
Attorney for Debtor(s)

APPROVED / DISAPPROVED

By:
William A. Van Meter
Chapter 13 Trustee

IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from

IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and

effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of
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®EXHIBIT "A" ®

ADJUSTABLE RATE NOTRE
(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND
MONTHLY PAYMENT. TRIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGBL:}
ANY ONE TIME AND THB MAXIMUM RATE I MUST PAY.

MAY 23, 2007 FOLSOM, CALIFORNIA
Dasc) cry {Starct}

70 RIVERSIDE DRIVE
DAYTON, NV 89403
[Proparty Addrass]

1. BORROWER'S PROMISB TO PAY
In rewurn for 3 loan that I have received, I promisc to pay U.S. $ 381,150. 00 {this amount is calied
"Principal”), plus interest, (o the order of (he Lender. The Lender is
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION
[ will make sll paymesnts under this Note In the form of cash, check or money order.
1 understand that the Lender may tranafer this Nate. The Lender or anyone who lskes this Note by transfer and who Is
entiled to reccive payments under this Note Is called the "Note Holder."

2. INTEREST

Interest wilt be charged on unpaid principal until the full amount of Principal has been pald. 1 will pay Interest at a yearly
rate of 6.875 9. The Intorest rata 1 will pay will change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note Is the rate I will pay both before and after any
default described In Section 7(B) of this Note.

3. PAYMBNTS

(A) Time and Placo of Payments

1 will pay principal and interest by making a payinent every month,

1 will make my monihly payment on the first day of each month beginning on  JULY 1, 2007 -
!wmmkellusepaymenlswerymlhmtﬂlhavepdddloflhupdllclpllam‘llnuus(andanyolherchrgnsducﬂhedbelow
MImmunderlhist.Buhmomhlypaymmwmbeappﬂadnsofmscheduledd-emwwlllboappllcdmmm

before Principal. If, on JUNE 1, 2037 . 1 still owe amounts under this Note, 1 will pay those amounts in full on that
date, which Is called the “Maturity Date.”
1 will maks my monthly pzymenis at 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 95630
or at » different place if required by the Nate Holder.

(B) Amount of My lnitinl Maonthly Payments
Each of my inidal menthly payments will be in the amount of U.S. § 2,183.67 . This amount may change.

{¢) Moathly Psyment Changes

Changes in my monthly payment will reflecl changes in the unpaid principal of my loan and in the interest rate that I must
pay. Tha Nole Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

4. INTBREST RATE AND MONTHLY PAYMENT CHANGES

(A) Chango Dates
The interest ratc I will pay may change on the first day of JUNE . 2017 + and may
change on that day every 12th month thereafler. Each date ou which my Interest rate could change is called a "Change Date.”

The Index
(Bg)glnnlng with the first Change Dote, my intcrest rate will be based on an Index. The "Index” is the one-year London
Interbank Offered Rate ("LIBOR®) which Is the average of Interbank offerod rates for one-ysar U.S: dallar-denominated deposits
in the London markel, as published in The Wa/! Street Journal. The most recent Index figure avaflable as of the date 45 days
before each Change Date i3 called the "Current lndex.”
If the Index is no longer avallable, the Note Holder will chaose 8 new Index which is based upon comparable information.
The Note Holder will give me notice of this choice.

MULTISTATB ADIUSTABLE RATE NOTE-1 Year LIBOR Index (Assumabls sfier Initial Perfod)-Slogte ramily-'263410 Mac UNIFURM
INSTRUMENT

Form 3531 3/04
DRAW.0304.MX.CVL.ARM.NOTE.5531.1, WPF (0L0OIDOCS\NOTRS\VCVLAMXFHSS31.ARM) (Poge J of ¢ pages)
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(C) Caiculstion of Chenges
BefmuchChnngeDale.ﬂuNoteHnlderwlllcaltnhlnmymlumaulebylddmg
ITWQ AND ONE QUARTER percents, nts %) to
The Note Holder will round the result of this addition 1o the nearest &P-:‘ghlh of onezpwu. 25&39 pzuat %uxggmslmm
mmnmuwmsmn((mbeww.Mtwuedmmlmnbemymmwnumnlbem
TheNoleHnldu'wllllheudetumlnetheamuloflhmmlhlyplytmmlhnwonldbesummllonpythnmlpm
prlndplllu(lmaxpec(odlooweat(hac‘hnganmhhdlontheMnlurltyDuaalmynmlnwmahmwhllyequﬂ
paymmt.ﬂemdlofdﬁswmhummnbelhemmwntofnymtmpuymm(.

g).ml.hbmlnmmmc
lcreuma!-mnquludcopyulhettmcmmnaumnmtbegnawthm 1l1l.875 % or less than
2,250 96.Mr.mhlustnﬁcwﬂlmubehmedwdemndonwﬂuglccmﬁ«smbymm

TWO percenlage polnts (2, 000 96) from the rate of interest 1 have b ing for (he precs
My interest mie will never be greaterthan  11.875 %. co peying Tor (10 ing 12 molhs.

ﬁ; BﬂibctM Date of C::;w
new Interest rate will me effective an each Change Date. T will pay the amount of my new monthi; payment
beginning on the first manthly payment date after the Change Date untll the amount of my monthly payment elllngL agzin.

(F) Notice of Changes
Ths Nole Hnlderwmddlverormaﬂlomamﬂcedmyd:ugshmymmmmmmemmlufmymthly
t before (he effective daic of any change. The notice will include informatian required by law to be given to me and also
the title and (elephone number of a person wha will answor any question [ inay have regarding the notice. ’

5, BORROWER'S RIGHT TO PREPAY

1 have the right to make paynents of Principal st auy time before (hsy are dus. A payment of Principal only is known as
a "Prepayment.” When [ make a Prepayment, I will tell the Noto Holder in wriling that I am doing so. 1 may not designate a
payment as a Prepayment Jf I have not made all the monthly payments due under tho Note.

I may make & full Prepayment or partial Propayments without paying & Prepayment charpe. The Note Holder will use my
Prepayments to reducs the amount of Priucipal that ] owe under this Note. However, the Note Holder may apply my Prepayment
fo the accrued and unpaid interesi on the Prepayment amount before applying my Prepayment o reduce the Principal amount
of the Note, If 1 make o partial Prepayment, there will be uo changes in the dus dates of my monthly payment unless the Note
Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first
Change Date following my partist Prepayment. However, any reduction due lo my partial Prepaymont may bo offset by an
Interest raie {ncroase.

6. LOAN CHARGES

Ifa law, which applies to this loan and which sets maximum Joan charges, is fAnally lnterpreted <o (hat the Interest or other
losn charges collected or o be collected in conmection with this Joan exceed the permitted limtts, then: (@) any such loan charge
shall be reduced by the amount necessary (0 reduce (ke charge (o the permitted Uimit: and (b) any sums already collecied from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Priacipal 1 owe under this Note oc by making a direct payment 10 me. If a refund reduces Principal, the reduction will be treated

as a parilal Prepayment.
7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Pxyments

If the Note Holder has not received the Full amount of any monthly paymeat by theendof 15 calendar days
afler the date it is dun, | will pay a late charge (o the Note Holder. The smount of the chargewillbe 5,000 9% of my
ovecdus paymsnt of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Dofaukt
If 1 do not pay ithe full amount of each monthly payment on the date It Is duc, I will be In default.

Notice of Default
(lfzmlnddhull. the Note Holder may send me a written notice telling me that if I do not pay the overduc amount by
a cectaln date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the Interest that I owe on that smount. That date must be at ieast 30 days after the daic on which the notice Is mailed (o me or

delfvered by other means.

(D) No Waiver By Note Holder
Even If, at a time when | am In default. the Note Holder does not require me to pay immediately in full as described
abave, the Noie Holder will sitll have the right to do so if I am in default at a later time.

(B) Payment of Nots Holder's Costs and Expenses

If the Note Holder has required me to pay Immediately ia full as described abave, the Note Holder will have the right lo
he paid back by me for all of its costs and expenses in enforcing this Note (o the extent not prohibited by appiicable law. Those
expenses include, for example, rossonable atiorneys® fees.

MULTISTATE ADJUSTABLE RATE NOTE-1 Year LIBOR Indcx (Assunsable aftor Inltial Perjod)-Singie ramuy-+rcaaic Mac UNLEUKM
INSTRUMBNT Form S$531 /04
DRAW.0304.MX.CVL.ARM,NOTE.5591.2.WPF ((01DOCS\NOTES\CVL\MXFHS531.ARM) (Page 2 of 4 pages)
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8, gIVRiGOl'NOTICBS
nless applicable law requires a differemt metlod, any notice that must be given (o me under this Noie will be given by
delivering it or by malling it by first class mail 10 me at the Address ab
HolllcrAanl;oﬂcoofmydl y frat cla Property ss 3 ove or at a different address If ] give the Note
notice that must be given to the Note Holder under this Nole will bo given by delivering 1t ar by malling it by Hrst
:llasm‘gmeNmHoMualmemmudhsma(A)ahvooratadsﬂ‘maddm??lamg{ma:fuubgrm
fferent address,

9. I(‘).BLIG?.:I'ONB OF PBRSONS UNDER THIS NOTB

more one person aigns this Note, each person Is fully and personaily obligated (o keep all of the pronises made
in this Nots, including the promisc to pay the full amount owed. Any person wha I3 a guarantor, mn';yorudomofmlst
is also obligated to do these things. Any person who takes over these obligations, Including the cbligations of a guarantor, surety
o:d md:c“h"mem;ullv::g:h slso MMpdl.;fhm promlsuf made in this Note. The Note Holder noay enforce its righis
under 8 person ly or st all of us . This means (hat f be d
pay 3ll of the amounts owed under this Note. togesher 41y na of s mmay he required to

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Nolice of Dishonor,
“Presentment” meass the right to require the Note Holder to demand payment of amounts due. "Naotice of Dishonor™ means the
right 1o require the Note Holder (o give notice (o other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

‘This Note is a uniform insirument with limited variations in some jurisdictions. In addition 1o the prolcctions given to the
Noie Holder under this Note, 2 Morigage, Deed of Trust, or Sccurity Deed (the "Sacurity Instrument®), dated the same date as
this Note, peotects (he Note Holder from possible losses which miglit result if 1 do not keep the promises which I make {n this
Nate. That Security Instrument describes how and under what conditions 1 may be required to make immediate payment in full
of all amounts 1 awe under this Note. Soms of those conditions are described as follows:

{A) UNTIL MY INITIAL INTERBST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SBCURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of the Property or & Beneficial Interest in Borrowoer. As used in this Section 18, “Interest in the
Properly” means any legal or beneficial interest in the Property, including, but not limited to, those bencficial
intercsts ransferred In & bond for deed, contract for deed, (nstallment sales contract or escrow agreement, the fntent
of which is ihe transfer of dile by Borrower at a future date o a purchaser.

IF all or any part of the Property ¢ any Intorest in the Properly is sald or transferred (or If Borrower fs not
a nalural person and a benslicial intevest In Barrower I3 sold or transferred) without Lender’s prior wrllten consent,
Lender may require immediate payment Ia full of all sums secured by fhis Security Instrument. Howesver, this option
shall not be exercised by Lender If such exercise is prohibited by Applicabla Law,

If Lender exercises this option. Lender shall give Barrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date (he notice is given [n accordance with Section 15 within which
Borrower must pay all sums secured by this Security Justrument. If Borrower fails to pay these sums prior to the
axpiration of this period, Lender mury invoke any remedies permitied by this Securily Instrumsent without fucther
notice or dommand an Borrower.

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERME STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THB SECURITY INSTRUMENT DESCRIBED IN SBCTION 11{(A) ABOVE SHALL
THEN CEASE TO BB IN EFFBCT, AND UNIFORM COVENANT 13 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DBSCRIBED AS FOLLOWS:

Transfer of the Property or & Benaficial Interest in Borrower. As used in this Section 18, “Iniercst in the
Proparty” means any legal or beneficial interest in the Property, including, bul not limited to, thosa heneficisl
interests transferved in a bond for deed, contract for deed, insinliment sales contract or escrow agreement, the futent
of which is the transfer of title by Borrower at a future date (0 a purchaser.

IF all or any peri of the Property ar any Interest in (he Property is sold or transfesred (or if Borvower is not
a natural person and a beneficial interest in Borrower is sold or transfarred) without Lender's priar written consent,
Lender may require imsmedinle payment ia full of all surns secured by this Security Insirument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise
this option 1f: (a) Bamrower causes (o be submitied lo Lender information required by Lender to evainate the
intended teansferee as if a new loan were baing mada ta the transferee; and (b) Lender reasonably determines that
Lender's security will not be impaired by the loan assumption and that the risk of a breack of any covenzni or
agreament in (his Securily Instrument Is acceptable to Lender.

To the extent permiited by Applicable Law, Lender may charga 3 reasanable fee as a condidon to Lendes’s
consent (o the loan assumption. Lender may also sequire the (ransferee lo sign an assumption agreement that is
accopiable (0 Lender and that obligates the wransferee to keep all the promiscs and agreements made In the Note and
in this Security Instrument. Borrower will continue (o be obligated under the Note snd this Security Instrument
unless Lender releases Borrower in writing.

MULTISTATE ADJUSTABLE RATE NOTE-1 Year LIBOR Indsx {Assumable after Initint Potiod)Single F___, _ . e et cn e e
INSTRUMENT Form 5531 3/04

DRAW.GO4.MX.CVL ARM.NOTE.5531.3.WFF (D101DOCS\NOTES\CVL\MXFHSS3L.ARM) Page 3 of 4 pages)
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If Lender exercises the option to require immedinte payment in full, Lender shull give Borrower notice of
acculeration. The natice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If

Borrower falls to pay these sums peior (o the expiration of this period, Lender may jnvoke any romedies permitad
by this Security Instrumeant without further notice or demand on Borrower.

[y

X

WITNESS THE HAND(S) AND SEAL(S) OF THE I.INDBRSIGNBD

7
s @arzvrt Lo Ll e

o .
VICENTA LINCICOME Barcns i : _ Tocrover
oy Toctmant

Sarower Toromer

Forwer Fecsomer

{Sign Origina) Only}

L ' ]

MULTISTATS ADJUSTABLE RATE NOTE-{ Yoor LIBOR lndex (Amumable afier Inkis) Perlod)-Single Fauuyer s cuus mav vrmrvam

INSTRUMENT Pormn 5591 3/04
DRAW.0304.MX,.CVL.ARM.NOTE.4531 4.WPF (0101 DOCS\NOTES\CVLAMXPHS531.ARM) (Page 4 of 4 pages)

00058



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36

oy v - S e OF
PEY T 1o 0k shaslas
Yoo e Bank, FEB
‘m-. « b LT L BB

- sttt K ‘C-'-.co'
slf?:;i“"::‘.;“ s 1P LRATION

Page 12 of 38

00059



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 13 of 38

INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE PROMISSORY NOTE

Loan Number:

Property Address: /v xiVEKSIUE DRIVE
DAYTON, NV 689403

THIS ADDENDUM s made this 23rd dayof MAY » 2007 « and s incorporated Juto

and inteaded to form a part of the Adjusiablo Raie Note (the "Note*) dated tha date as this

nd o P ) same date as Addendum executed by the
SIERRA PACTFIC MORTGAGE CCMPANY, INC., A CALIFORNIA CORFORATION (ihe “Lendar®),

THIB ADDENDUM supersedes Sections 3(A), 3(B), 4(C) and 7{A) of the Note. None of the other provisi f the
changed by this Addendum. P one o Note ase

3. PAYMENTS

(A) Time and Place of Paymonts

T will pay inlerest by making payments every month for the fIrst 120  payments (the "Interest-Only Period®) in the
amount sufficlent to pay Intarest as it sccrues. [ will pay principal and interest by making payments every month thereafter for
the net 240 payments in an amount sufficient to fully amortize the oulistanding principal balence of the Note at the
end of the Interest-Only Period over the remaining (erra of the Note in equal moanthly payments.

1 will maks my monthly payments on the first day of each month beginning oa JULY 1, 2007 .
1 will make these payments every month unliil [ have paid all of the principal and iaterest and any other charges described below
that 1 may owe under this Note. Each monthly payment will be applied us of s scheduled due date and will be applied to inlerest

befare Principal. If, 08 JUNE 1, 2037 + 1 still ows amounts under this Noie, 1 will pay those amounts
in full on tat date, which Is called the “Maturity Dato.”
I will make my monthly payments at 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 95630
or at a different place if required by the Note Holder.

(B) Amomnt of My Initial Monthly Payments
Bach of my initial monthly payments will be in the amoumt of U.S. $ 2,183.67 . This payment amount is
based on the original principal balance of the Note. This payment amount may change.

4. INTEREST RATB AND MONTHLY PAYMENT CHANGES

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
THO AND ONE QUARTER percentage paints ( 2.250 %) to the Current Index
for such Ch Date. The Naiec Holdor wifl then round the resull of this addition (o the aearest one-eighth of one percentage
point (o.lzs?}.f Subject (o the Himits stated in Section 4(D), this rounded amount will be w1y new interest rate until the next
Change Date,
l;‘l.)nrlna the Interest-Oaly Perlod, the Note Holder will then dotermine the amount of the monthly payment that would be
sufficient to repay the accrued interest. This will he the amoust of my monthly payment uatil the eaclier of the next Change Daie
or the end of the Interesi-Only Perlod uniess I make a voluntary prepayment of principal during such period. If I maks a
voluntary prepayment of principal during the Interesi-Only Perfod, my payment amount for aubsequent paymenis will be reduced
(0 the amonn( necessary (0 pay interest at the then current interest rate on the lower principal balance. At the end of the Interesi-
Only Perlod and on each Change Date thereafter, the Note Holder will determine the amount of the monthly payment that would
be sufficient to ropay in full the uapaid principal (hat I pm expecied Io owe at the and of the Interest-Only Period or Change Date,
as applicable, in equal monthly payments gver the remalning term of the Note. The result of this calculation will be the new
amount of my monthly payment. Afier the end of the Inierest-Only Period, my payment amount will not be reduced due to

voluntary prepayments.

INTEREBST ONLY ADDENDUM TO ADJUSTABLE RATE PROMISSORY NOTE - MULTISTATE
2/8, W6, 3/8 and 1/5 Smo Hybrid ARM)
DRAW.MX.CVL.ARM.I0.ADNDM.NOTE.1.\WWPF (0101DOCS\NOTES\CVL\MXIO_ADN.NTE wpage 1 ar £ pegey)
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has nol seceived the full amount of any monthly payment by the end of 15 calendar days
after the dale it is dus, 1 will pay a latc charge (o the Note Holdor. The amount of the charge willhe 5.000 9 of my
uverdue payment of interest during the Interest-Oaly Period, 5.000 9% of my overdue payment of principal and interest
thereafier. T will pay this late charge prompUy, but only once on each late payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conizined in this Addendum to Adjusiable
Rate Note. .

Frisandl, S ouaiome

(Sead (Seal)

VICENTA LINCICOME ~Borrower <Borrowes
(Seal) (Seal)

-Barrower -Borrower

(Seal)

-mﬁ" -Barrower

[Slgn Original Only]

INTEREST ONLY ADDENDUM TO AINUSTABLE RATE PROMISSORY NOTE ~ MULTISTATB
{2/8, 8/8, 5/8 and 7/8 6mo Hybrid ARM)
DRAW.MX.CVL.ARM.{0.ADNDM.NOTE.2. WPF (0101(DOCS\NOTES\CVL\MXIO_ADN.NTE (page 2 or i pagesy
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EXHIBIT "C"
ASSISTANT SECRETARY CERTIFICATE.
OF
BANK OF AMERICA, NATIONAL ASSOCIATION
The undersigned, Devra Lindgren; an Assistant Secretary of Bank:of America, National.
Association (the “Association™), a nitional bariking association organi:

laws.of the.Uniied States.of America and having 'its principal place of business in the City of
Charlotte, County of Mesklenbuirg, State oF North'Carolinia, doss heréby:- -certify.that:

L. Countrywide Docuinént Custody Services wis.a division of Treaswry Bank, National
: Association.

Effective September 6 2003, Treasury Bank, National Association changed its name to.
Countrywide Bank, Natxonal Assoclation:

Effective March 12, 2007, Countrywide Bavk, National Association converted to a
federal savings bank under the title.of Countrywidé Baiik, FSB.

Eﬁectxve April 27,2009, ; Countrywide Bank, FSB converted back 1o a national banking.
agsociation. under the “title of Countrywide Bauk, Natfonal Association, ‘and:
immediately thereafter, metged with and into Bask of America, National Association.

2. Bfféctive April 27; 2009, Countiywide Home Losns Serviting LP chariged'its name to
BAC ‘Home Loans Servicing, LP..

Efféctive July 1, 2011, BAC Home Loans Servicing, LP merged with and:into Bauk of
Auiérica, National Association,

lized ande:usungnndcrthe

IN WITNESS WHEREOF, 1 have hereupon et my- hand and affixed the scal of said-

Association this 23rd day of May, 2012..

Devra Lindgren
Assistant Secretary
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¢ %, a DOC 8 467719

' 1141872010 12 89P0
Official Record

Roquosiad By
ORION FIMANCIAL GROUP

Lyon County - NV
tary C. Nilligan = Recorder

' Page 1 of 2 Fes $15.00
1 the undersigned hereby affirm that this document submitted Recorded By. NFK  RPTT
for recording does not contain the social security number
oty e e . (P I 3915 RIS Jllllltlllllﬂ lll
{
PREPARED BY & RETURN TO: '
M. E. Wileman
Orion Financial Group, Inc.
2860 Exchangs Blvd. # 100
Southlake, TX 76092
Assignment of Mortgage Sead Any Notices To Assignee.

For Valuable Consideration, the undersigned, MORTGAGE ELECTRONIC REGISTKATION SYSTEMS,
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. G4318
Miller Road, Fiint, M1 48507 (Assignor) by these presents does assign and set over, without recourse, to BAC
HOME LOANS SERVICING LP FKA COUNTRYWIDE HOME LOANS SERVICING LP 1757 TAPO
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain note(s)
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA
LINCIOCOME, A MARRIED WOMAN to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
(MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage
Dated: §/23/2007 is recorded in the State of NV, County of Lyon on 5/25/2007, Record # 407150 AMOUNT: $
381,150.00  Property Address; 70 RIVERSIDE DRIVE, DAYTON, NV 89403

IN WITNESS WHEREOF, the undersigned corporation has caused this instrument to be executed by its proper
officer. Executedon: /0-22-20/0
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR
PACIFIC MORTGAGE COMPANY, INC.

By: /

Nisholo-Giavadatocher——
Certifying Officer

——

——ee o
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]
£, -3'. k.

State of _ California , County of Ventura

On%byh@m the undersigned, __ Nichole Clavadetscher ___, who acknowledged that he/she
is off for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
("MERS") SOLELY AS NOMINEE FOR SIERRA, PACIFIC MORTGAGE COMPANY,, INC. and that he/she

mmdﬁubregmgmmmmnmthmmdmumeﬁumMMofMORTGAGB
ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMPANY, INC..

JON SECRIST
Notary public, ____ Jofi Segrist
My commission expires: _7 = 2%~ 20/¢/

MAIL TAX BILL TO:
VICENTA LINCIOCOME, A MARRIED WOMAN Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV

89403

ouuo4

U e emem e ——— = ——— .
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EXHIBIT "B" i DOC 1 407150

08/25/2007 64,34 PN
- Official Record
j STERT TIIE oF NEWDR

Lyon County ~ NV

Mary C. MILlS = Recorder
I hereby affirm that this document : Pags 1 otmsa:m $58.00
submiited for recording does not | Recorded By: DLW RPTT:

contain a soclal security number.

A AR A

"SI BaIC percics caemw, I \ e y

RENO, NV 89509

"[Space Above This Line For Recording Data)

DEED OF TRUST
MIN:

DEFINITIONS

Words used in multiple sectious of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this dotument are also provided in
Section 16,

(A) “Security Instrument” means this document, which is dated =~ MAY 23, 2007 .
together with all Riders to this document.
@B) "Borrower” is VICENTA LINCICOME, A MARRIED WOMAN

Borrower fs the trustor under this Security Instrument.
(C)"Lender® is SIERRA PACIFIC MORTGAGE COMPANY, INC.

Lenderisa CORPORATION  organized and existing under the laws of CALIFORNIA
Leader's address is 50 IRON POINT CIRCLE, STE 200, FOLSQM, CA 95630

(D) "Trustes" 1s  GREENHEAD INVESIMENTS, INC., A CALIFURNIA CORFORATICN

NEVADA--Single Famlly~Fanaio Mae/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
DRAW.MERS.NV.CVL.DT.1.WFF (0101DOCS\DEEDS\CVL\NV_MENS.CVL) (age 1 of 13 pages)
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(B) "MERS" is Morigage Electroaic Registration Sysiems, Inc. MERS is a separate corporation (hat is acting solely
uammmmmwsmmm.mhmebmﬁdﬂymdsthisSecurity
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P. O, Box 2028, Flint, Michigan 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory nole signed by Borrower and dated ~ MAY 23, 2007
The Note states that Borrower owes Lender

THREE RUNDRED EIGHTY-ONE THOUSAND QNE HUNDRED FIFTY and NO/100-——  Dollars
({US.$ 381,150.00 ) plus inlerest. Bosrower has promised to pay this debt in regular Perlodic
Payments and to pay the debt in full not later than JUNE 1, 2037 .
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and sll sums due under this Security Instrument, plus interest.
(D "Riders" means all Riders {o this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable): .

[ xk Adjustable Rate Rider [ ] Condominfum Rider [ ] Second Home Rider

[ ] Ballooa Rider [ ] Planned Unit Development Rider x ) Other(s) [specify]

{ }b—meRﬂu‘ [ ] Biweekly Payment Rider INTEREST ONLY RIDER
. er

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (What have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(X) "Community Association Dues, Pees, and Assossments” means all dues, fees, assessmeats and-other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(L) "Blectronic Funds Transfer® means any (ransfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape 3o as (o order, instruct, or authorize a finencial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfets initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

() "Miscellancous Proceeds” means any compensation, setflement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (ili) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omisslons as to, the value and/or condition of the

Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
() "Periodic Payment® means the regularly scheduled amount due for (f) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from tims to time, or any additional
or successor legislation or regulation that governs the same subject maiter. As used in this Security Instrument,
*RESPA"® refers to all requirements and restrictions that are imposed in regard to a “federally related mortgage
loan" even if the Loan does not qualify as & “federally related mortgage Ioan" undér RESPA.

(R) "Successor in Interest of Borrower™ means any party that has taken title (o the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (f) the
of the Loan, and ail renewals, extensions and modifications of the Nots; and (if) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For (his purpose, Borrower frrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the

COUNTY of LYON

(Type of Recording Jurisdiction] [Name of Recording Jurisdiction)
LE:AT, DESCRTPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT “A."

which currendy has the address of 70 RIVERSIDE DRIVE (Street),
DAYTON (Cuyl, Nevada 89403  [ZipCodd) (“Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the propesty, and all easements,
appurienances, and fixtures now or hereafier a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instruinent as the "Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument; but, if necessary to comply with law or cistom, MERS (as nomines for Lendér and Lender's
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any aciion required of Lender including, but not limited to, releasing
and canceling this Security Instrument, .

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property Is unencumbered, except for encumbratces of record.
Borrower warrants and will defend generally the title to the Property against all claims and derbands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use ahd non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as follows:

1. Payment of Principal, Interest, Bscrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment chirges
and late charges due under the Note, Borrower shall also pay funds for Escrow Jtems pursuant to Section 3.
Payments due under the Note and (his Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpald, Lender may requive that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when recetved at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
reiarn any paymeat or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice (o its rights to refuse such payment or partial payments in the future, but Lender is
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not obligaled to apply such payments at the time such payments are accepted. If each Periodic Payment is apjlied
as of iis scheduled due date, ﬂlenl.enduneedno(paylntmstonumppuedﬁmds.Lendermﬂyholdsuchuni?;;ued
funds untll Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied (o the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
clim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument,

2. Application of Payments or Prooceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3, Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, secomd
{o any other amounts due under this Security Instrumeat, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount (o pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Perlodic Payment is ouistanding, Lender may apply any payment recelved from Borrower to the
repayment of the Periodic Paymeats if, and fo the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment Is applied to the full paymeat of one or more Periodic Payments, sach excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneods Proceeds to principal due under the Note
shall not extend or posipone the due date, or change the amount, of the Périodic Payments.

3. Punds for Bscrow Items. Borrower shell pay (0 Lender on the day Periodic Payments are due under the
Note, uatil the Note is paid in full, & sum (the "Funds”) to provide for payment of amounts due for: (a) taxes and
assessmants and other items which can attain priority over this Security Instrument as a Hen or encumbrancs on the
Property; (b) leasehold paymeats or ground rents on the Property, if ay; (c) premiums for any and all insurance
required by Lender umder Section 5; and (d) Morigage Insurance premiums, if any, or any sums payable by
Borrower (o Leader in leu of the payment of Mortgage Insurance premiums in accordance with the provisioas of
Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessmeants, if any, be escrowed by Barrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promplly furnish to Lender all notices
of amounts {0 be pald under (his Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
walves Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay fo Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish (0 Lender
receipts evidencing such payment within such time perlod as Lender may require. Borrower's obligation to make
such payments and to provide recelpts shall for all purposes be deemed fo be a covenant and agreement conlained
in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower Is obligated
to pay Escrow Jtems directly, pursuant to a walver, and Borrower fails fo pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 {o repay to Lender any such amount. Lender may revoke the waiver as lo any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upoa such revocation, Borrower shall pay to Leader all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any (ime, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law,
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The!hmdsihﬂlbehdmlnan!uﬂﬂuﬂnnvﬂusedquusanunanedhyafm&utlqquy.huuunnnmﬂny.or
entity (including Lender, if Lender is an institution whose deposits are so Insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA, Lender
shall not charge Borrower for holding and applying the Punds, annually analyzing the escrow accouit, or verifying
the Escrow Items, unless Lender pays Borrower Interest on the Funds and Applicable Law petmits Lander to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Punds,
Lender shall not be required (o pay Berrower any laterest or eamings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Punds. Lender shall give to Borrower, without charge, an
annual accounting of the Punds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held In escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, bul in no more than 12 monthly payments. If there
is a deficlency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficlency in accordance with
RESPA, but in no more than 12 monthly payments.

. Upon payment in full of all sums secured by this Security Instrument, Leader shall prompty refund to
Borrower any Funds held by Lender.

4, Charges; Liens, Bocrower shall pay all taxes, assessments, charges, fints, and impositions atiributable
to the Property which can altain priority over this Security Instrument, leasehold payments or ground reats 6a the
Property, if any, and Community Assaciation Dues, Fees, and Assessments, if any. To the exient that these ftems
are Escrow Items, Borrower shall pay them in the manuer provided in Section 3.

Borrower shall prompdy discharge any lien which has priority over this Security Iistrument unless Borrower:
(a) agrees In writing to the payment of the obligation secured by (he lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcemeitt of the
lien while those proceedings are pending, but only untll such proceedings are concluded; or (c) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien {o this Security Instrument. If Leader
determines that any part of the Property is subject (o a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the Hen or take one or more of the actions set forth above in (his Section 4.

Lander may require Borrower to pay a one-time charge for a real estate tax verification and/or reporfing
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafler erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Lodn. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Barrower's clioice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (2) a one-time charge for flood zone determination, certification and tracking services; or (b) 2 one-time
charge for flood zone determination and cestification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Bofrower"s expense, Lender is under no obligation to purchase any particular type or amount
of coverage, Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in (he Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or Jesser coverage tan was previously In effect. Borrower acknowiedges that the cost of the insurance coverage
so obiained might significantly exceed the cost of insurance that Borrower could have obiained. Any amounts
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disbursed by Lender under this Section 5§ shall become additional debt of Borrower secured by ¢his Security
Instrument. These amounts shall bear inlerest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rengwals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall same Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees (o generally assign rights (o insurance proceeds to the holder
of the Note up (o the amount of the outstanding loan balance. Lender shall have the right to hold the policies and
renewal certificales. If Lender requires, Borrower shall promply give to Lender all receipts of paid premiums and
renewal notices, If Borrower obiains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lendér as
mortgagee and/or as an additional loss payee and Bocrower further agrees (o generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
Insurance proceeds, whetker or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds uintll Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken prompily. Lender may disburse proceeds for the repairs and
restoration in a single piyment or in a serles of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be pald on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
refained by Borrower shall not be pald out of the insurance proceeds and shall be the sole obligation bf Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance

shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
If any, paid to Borrower. Such liisurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related maiters. If Borrower does not respond within 30 days to a notice from Lender that the Insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right (o any réfund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable (o the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then dae.

6. Oocupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year afier the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenualing circumstances exist whith are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections, Borvower shall not destroy,
damage or impair the Property, allow the Property to deteriofate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing it value due (o its condition, Unless it is determined pursuant to Section 5 that repair
or restoration is not economically feasible, Borrower shall prompily repair the Property if damaged to avold further
déterioration or damage. If insurance or condemnation proceeds are pald in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repalring or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or
in a serles of progress payments as the work is completed. If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion
of such repair or restoration.
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Lender or iis agent may make reasonable entries upon and inspections of the Property. If it his reasanable
cause, l.euurmyinspocuhelnteﬂorofthelmpwvmuonlhﬂmperty.LendershallgiveBomwernotleeat
the time of or prior to such an interlor inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Wumpmmmuﬂmmumewondmﬂmmmm‘shm@eormm
gave malerlally false, misleading, or inaccurate information or statements to Lender (or falled to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If (a)
Borrower fails to perform (he covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significanly affect Lender's interest in the Property and/or rights under (his Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfelture, for enforcement of a Hen
which may attain peiority over this Security Instrument or to enforce laws or regulations), or {c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonsbie or appropriate lo protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited .to;
(2) paying any sums secured by a lien which has priorily over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorneys’ fees to protect iis interest in the Property and/or rights under this Security
Insirument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
linited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate bullding or other code viclations or dangerous conditions, and have utilities (urned on or off.
Alihough Lender may (ake action under this Section 9, Lender does not have to do so and is not under any duty
or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or all actions authorized under
this Section 9.

Any amounts disbursed by Lender under this Section 8 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required (0 maintain the Morigage Insurance in effect, If, for any reason, the
Morigage Insurance coverage required by Lender ceases to be available from the mortgage insurer (hat previously
provided such Insurance and Borrower was required to make separately designated payments toward the premiums
for Morigage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to
the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Morigage Insurance previously in effect, from an aliernate morigage insurer selected by Lender. If substantially
equivalent Morigage Insurance coverage is not available, Borrower shall coatinue (o pay to Lender the amount of
the separately designaled payments that were due whea the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lisu of Morigage Insurance. Such loss
reserve shall be ron-refundable, notwithstanding the fact that the Loan is ultimately pald in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (In the amount and for the pericd that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Leader requires separately designated
payments toward the premiums for Morigage Insurance. If Lender required Morigage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Morigage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Morigage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until (ermination is required
by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in
the Note.
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Morigage Insurance relmburses Lender (or any entily that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borcower is not a party to the Morigage Insurance.

Morigage insurers evaluate their lotal risk on all such insurance in force from time to time, and may: enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the morigage insurer and the other party (or partles) to these agreements,
These agreements may requice the morigage insurer (o make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirecily) amounts that derive from (or
might be characterized as) a portion of Borrowar's payments for Morigage Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, (he arrangement is
often termed “captive reinsurance.” Furiher:

() Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase tho amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agresments will not affect the rights Borrower has® if any* with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may includé the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insnrance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellanecus Proceeds; Forfeiture. All Miscellaneous Proceeds are heraby assigned
(o and shall be paid to Leader.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is ecoromically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds untll Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreeinent is made in writing
or Applicable Law requires interest (o be paid on such Miscellanecus Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellanecus Proceeds shall be applied to the sums secured
by this Security Instrumest, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the svent of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to tha sums secured by this Security Instrumest, whether or not then due, with the excess, if any, paid
(o Borrower, ’

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial takiag, destruction, or loss in valus is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in wriling, the sums secured by this Security Instruiment shall
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) (he total améunt
of the sums secured immediately before the pactial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the cvent of a partial taking, desiruction, or loss in value of the Property i which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Leader
otherwise agree in writing, the Miscellaneous Proceeds shall be applied o the sums secured by this Security
Instrument whether or not the sums are then due.
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If the Property is abandoasd by Borrower, or if, afler notice by Lender to Barrower that the Opposing Party
(as defined in the next sentence) offers to make an award (o settle a claim for damages, Borrower fails (0 respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either fo restoration or repair of the Property or to the sums secured by this Securlty
Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneotis
Proceeds or the parly against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun (hat, in Lender's
Judgment, could result in forfelture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
afiributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12, Borrower Not Released; Foarbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by (his Security Instrument granted by Lender to Borrower or
any Successor In Interest of Borrower shall not operate to releass the lability of Borrower or any Sutcessors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or 1o refuse to exiend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's

of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than
the amount then dus, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and Hability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) Is co-signing this Security Instrument oaly
{o morigage, grant and convey the co-signer's interest in (he Property under the terms of this Security Instrument;
{b) is not personally obligated (o pay the sums secured by this Security Instrument; and (c) agrees that Lender and
any other Bosrower can agree {o exiend, modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
ohligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
i under this Security Insirument unless Lender agrees to such release it wriling. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and

of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys'fees, property inspection and valuation fees. In regard (o any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition an the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject (0 2 Jaw which sels maximum loan charges, and that law is finally interprefed so that
the Interest or other loan charges collected or lo be collected in connection with the Loan exceed the permitted
limits, then: (#) any such loan charge shall be reduced by the amount necessary (o reduce the charge to the permitied
Timit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment (o Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
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acceplance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender In connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when malled by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Barrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower bas designated a substitute notice
address by notice to Lender. Borrower shall promptly nolify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument af any one (ime. Any notice to Lender shall be given by delivering it or by malling it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed ¢o have been given to Leader uniil actually received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and cbligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note whick can be given effect without the conflicting provision.

As used in this Security Instrument; (2) words of the masculine gender shall mean and include corresponding
feuter words or words of the feminine gender; (b) words in (ke singular shall mean and include the plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of (he Nole and of this Security Instrumhent.

18. Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, coniract for deed, instaliment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a fature date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to any power of sale contained in this Security Instrumest; (b ) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of
a judgrhent enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agresments; (c) pays all expenses incurred in enforcing this Security Instrument,
Including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Propesty and rights under this Security Instrwment;
. and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by (his Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstalement sums and expenses
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposts
are insured by a federal agency, instrumentality or eality; or (d) Electronic Funds Traiisfer. Upon reinstatement by
Botrower, msmmwmwuwmmmmnmwe&wnumnowm
bad occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Nots; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrumen{) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments dus under the
Note and this Security Instrument and performs other morigage loan servicing, obligatidns under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be riade
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
serviciag obligations to Borrower will remain with the Loan Servicer ar be transferred to 2 successor Loan Servicer
and are not assamed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, joln, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Insirument or
that alleges thal the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, untfl such Borrower or Lender has notifled the other party (with such notite given in compliance with
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such nolice (o take correciive action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purpases of this paragreph.
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
awelenﬁongivanloBomwupnrsmnttoSedlonlBshallbedeemedtosaﬂsfylhenoﬁmandoppormnltytotake
corrective action provisions of this Section 20.

21. Hazardons Substances. As used in this Section 21: (2) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Eavironmental Law and-the following substances:
gasoline kerosene, other flammable or toxic petroleum producis, toxic pesticides and herbicides, volatile solvents,

malerials containing asbestos or formaldehyde, and radicaciive materials; (b} “Environmental Law" means federal
lawsandlawsofthejuﬂsdlcﬂonwhuethel’mpeﬂyisIowedthatrehietoh«lﬂ:.aamyormiromnm
protection; (c) "Eavironmental Cleanup” includes any response action, remedial actlon, or removal action, as
defined in Bnvironmental Law; and (d) an “Eavironmental Condition" means a condition that can cause, contribute
to, or otherwise trigger an Environmenial Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threateri (o release any Hazardous Substances, on or in the Property. Borrower shall not do, nor.
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (c) which, due to the presencs, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Propesty. The preceding two sentences shall not apply to
thie presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate fo normal residential uses and to maintenance of the Property (Including, but not
Iimited to, hazardous substances In consumer products).

Borrower shall prompily give Lender written notice of (2) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Sabstance or Eavironmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions In accordance with Environmental Law.
Nothing herein shall creaie any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accoleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to accéleration
under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a) the defsult; (b) the
action required to cure the default; (o) a date, not less than 30 days from the date the notice is given to
Borrower, by which the defsult must be cured; and (d) that failure to care the default on or befare the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and salo of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of 8 default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, and without further demand, may invoke the power of sale, inciuding the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to colleot
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable sttarneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lander shall execute or cause Trustee to executo written notice of
the eccurrence of an event of default and of Lenders’ election to causo the Property to be sold, and shall cause
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.
After the timo required by Applicable Law, Trustes, without demand on Borrower, shall sell the Property

at public auction to the highest bidder at the time snd place and under the terms designated in the notice of -

salo in ono or more parcels and in any order Trusteo determines. Trustee may postpone sale of all or any
percel of the Property by public suncuncoment st the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facio evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: () to all
expenses of the salo, including, but not limited to, reasonable Trustes's and attorneys' fees; (b) to all sums
secuted by this Security Instrument; and () any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Leader shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persoas legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons s fee for reconveying the Property, but only if the fee is paid to 8 third party (such as the
Trustes) for services rendered and the charging of the fee is permiited under Applicable Law.

24, Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and dutles confesred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of (his loan, Lender may charge an assumption fee of U.S.
$ MAXIYMUM ALLOWED BY LAW
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenans contained in this Security
Instrument and in any Rider executed by Borrower and recorded with L.

Fore E oo,

VICENTA LINCICOME

STATE OF NEVADA, W ﬁt’éy

Thlslnsm!nm(wasacknowledgedbefqmmeon
Lo canta AT

CAROL COSTA

NOTARY PUBLIC
STATE OF NEVADA
\maaais My Appt. Exp, Nov. 4,
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%7 23 27 by
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ADJUSTABLE RATE RIDER
(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

_ THIS ADJUSTABLE RATE RIDER is made this 23rd dayof MAY .
2007 , and is incorporated Into and shall be deemed to amend and supplement the Morigage, Deed of Trust,
or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrowes”) to secure
the Borrower's Adjusiable Rate Note (the "Note") to
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORFORATION  (the "Lender”)
of the same date and coveting the property described in the Security Instrument and located at:

70 RIVERSIDE DRIVE
DAYTON, NV 89403

[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHELY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'S INTERBST RATE CAN CHANGE AT ANY ONB TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In additon to the covenants and agreements nade in the Security Instrument,
Borrower and Lender fusther covenant and agree as follows:
A. INTEBREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rateof 6.875 %. The Note grovides for changes in the
interest rate and the monthly paymeats, as follows:

4. INTBREST RATE AND MONTHLY PAYMENT CHANGES

(A) Cbhange Dates

The interest rate 1 will pay may change on the first day of JUNE 2017 , and may change on
that day every 12th month thereafter, Each date on which my interest rate could change is called a “Change Date."

B) The Index

with the first Change Date, my interest rate will be based on an Index. The “Index"” is the one-year
London Interbank Offered Rate ("LIBOR") which is the average of interbank offered rates for one-year U.S.

MULTISTATB ADJUSTABLE RATE RIDER~] Year LIBOR Index (Assumable after IP)-Single Pamuty-rreadte 5480 Ustiorm lastrument
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dollar-denominated deposits in the London market, as published in The W/l Street Journal, The most recent Index
figure available as of the date 45 days before each Change Date is called the "Current Index.”

I the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TNO AND ONE QUARTER percentage points ( 2,250 %)
tolheCurruulndex.TheNoteHoldu'wnlthenmmdthermhofthlsaddﬂlontolhemulonp-dghﬂuofone
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that I am expecied (o ows at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 17,875 % or less
than 2.250 9%. Thereafter, my interest rate will never be increased or decreased on any single Change
Date by more than THO percentage points ( 2.000  9)-from the rate of interest I have
been paying for the preceding 12 months. My interest rate will never be greater than 11.875 %.

(E) Bffective Date of

My new interest rate will become effective on each Change Date. I will pay the amourtt of my new monthly
payment beginning on the first monthly payment date afler the Change Date until (he amount of my monthly
payment changes again.

() Notice of Changes ]

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law
to be given to me and also the title and telephone number of a person who will answer any question I may have

regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SBCURITY INSTRUMENT SHALL BE IN
BFFECT AS FOLLOWS:
Transfer of the Property or a Beneficial Interest in Borrower. As used in tlifs Section 18,
“Interest in the Property® means any legal or beneficlal interest in the Propesty, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, iristallment sales
confract or escrow agreement, the intent of which is the transfer of ttle by Borrower at a future date
{o a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person end a beneficial interest in Borrower is sold or transférred) without
Lender's prior writlen consent, Lender may require immediate payment in full of all sums secured by

lﬂ!&nﬂMSBAnnlanllIAIBRnIanYhu!Jlﬂl]muxahlnubhtlrlPHMuh!Nmuww«mnlubumn:-lnqn-uu
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Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice
shall provide a peciod of not Jess than 30 days from the daie the notice is given In accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrumeant. If Borrower
fails to pay these sums prior to the expiration of this pericd, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

2.  AFTER MY INITIAL INTERBST RATE CHANGES UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SBCTION
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT,-AND UNIFORM COVENANT 18 OF THE

SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Barrower. As used {n this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
toa .
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lendes's prior written consent, Lender may require immediste payment in full of all sums secured by
this Secarity Instrument, However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this optlon if: (2) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan
were being made to the transferee; and (b) Lender reasonably determines that Lender's security will
ot be impaired by (he loan assumption and that the risk of a breach of any covenant or agreement ini
this Security Instrumeat is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender’s consent (0 the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferbe to keep all the
promises and agreemenis made in the Note and in this Security Instrument. Borrower will continue fo
be obligated urder the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Boirower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secuved by
this Security Instrument. If Borrower fails (o pay these sums prior (o the expiration of this period,
Lender may Invoke any remedies permiited by this Security Insirument without further notice or
demand on Borrower.

MULTISTATE ADJUSTABLS RATB RIDER-! Year LIBOR Index (Assumable sfter IP)-Siagle Family-Freddio Mao Uaiform Instrument

Porm 5131 3704

DRAW.0304.MX.CVLARMLRIDER.5131.3. WPF (P:\OPSSHARE\9101 DOCS\RIDERS\CVL\MXFHS1 31 ARM)

Page 3 ol 4)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conlained in this Adjustable
Rate Rider.

%M,uw‘_

At dil. (Sea)) (Sead)
VICENTA LINCI -Bocrower -Borrower
(Seal) (Seal)

Borrower -Borrower

(Ses) : )

-Botrower -Borrowée

(Seal) (Sead

-Borrower -Borrower

{Sign Original Only]

MULTISTATE ADJUSTARLB RATE RIDER-1 Year LIROR Iadex (Assumable after IP)-Single Family-Freddis Mae Uniform Instrument

Form S131 304
DRAW.0304.MX.CVL.ARM RIDER 5131 .4.WPF (PAOPSSHARE\D101 DOCS\RIDERS\CVL\MXFHS 13LARM) age d of 4)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address: 70 RIVERSIDE DRIVE
DAYTON, NV 89403

THIS ADDENDUM Is made this 23rd dayof MAY . 2007 .
and is incorporated into and intended to form a part of the Adjustable Rate Rider (the “Rider™) dated the same date
8s this Addendum executed by the undersigned and payable to

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORFORATION  (the "Lender®)

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are chariged
by this Addendum,

4. INTEREST RATB AND MONTHLY PAYMENT CHANGES

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate iy new intesest rate by adding
TWO AND ONE QUARTER percentage polnts ( 2.250 %)
t0 the Current Index for such Change Date. The Note Holder will then round the result of this addition to the
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D), this rounded
amount will be my new interest rate until the next Change Date,

During the Interest-Only Period, the Note Holder will then determine the amouat of the monthly payment
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until the earlier
of the next Change Date or the end of the Interest-Only Period unless 1 make a voluntary prepayment of principal
during such period. If 1 make a voluntary prepayment of principal during the Interest-Only Period, my payment
amount for subsequent payments will be reduced to the amount nacessary o pay interest at the then current interest
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the
Note Holder will determine the amount of the monthly payment that would be sufficient to repay in full the unpaid
principal that I am expected (o owe at the end of the Interest-Only Period or Change Date, as applicable, in equal
monthly payments over the remaining term of the Note. The result of this calculation will be (he new amount of
my monthly payment. Afler the end of the Interest-Only Perlod, my payment amount will not be reduced due to

voluatary prepayments.

INTEREST ONLY ADDENDUM TO ADJUSTABDLE RATE RIDER 5/1 LIBOR ARM ~ MULTISTATE
DRAW.MX.CVL.ARM.IO.ADNDM.RIDER.1.WPF {D101DOCS\RIDERS\CVL\MXIO_ADN.RID) oL/0L
803F
(page 1 of 2 pages)
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BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this Adjustable Rate

AorutirBocctine_, | -

VICENTA LINCICOME m “Borrower
{Sea) (Seal)

Borrowes -Borrover

(Seal) (Seal)

-Borrower <Borrower

(Seal) (Sead

<Borrower ~Borrower

{Sign Original Only]

INTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 5/1 LIBOR ARM — MULTISTATB
DRAW.MLCVL.ARM.JO.ADNDM.RIDER.2. WPF (0101DOCS\RIDERS\CVL\MXI0_ADN.RID) ovot

(page 2 of 2 pages)

00083



w . Case10-81219-gwz Doc 49 Entered 11/26/14 10:44:.36 Page 37 of 38

EXHIBIT A"
LEGAL DESCRIPTION

The land referrad to herein is situated in the State of Nevade,
County of LYON, described as follows:

LOT 42 AS SHOWN ON THE OFFICIAL MAP OF GOLD CANYON ESTATES,

PHASE 2, FILE IN THE OFFICE OF THE LYON COUNTY, NEVADA RECORDER,.

ON OCTOBER 20, 2005, AS DOCUMENT NO. 365687.

EXCEPTING THEREFROM ALL THAT PORTION THEREOF, LYING BELOW THE
NATURAL ORDINARY HIGH WATER LINE OF THE CARSON RIVER,

00084
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FORM BEA (OMMciai Form ekt 10-51219-gwz  Doc 1 Entered 04/06/10 14:44:58 Page 13 of 43

EXHIBIT "D"

inre A. ELLIS LINCICOME, JR. and VICENTA J. LINCICOME Case No.
Debtor(s) (if known)

SCHEDULE A-REAL PROPERTY

Except as direcled below, list all real property in which the deblor has eny legal, equitable, or future interest, inchuding all property owned as a
cotenant communily property, or in which the deblor has a (ife esiate. Inciude any propesty in which the debtor hokis rights and
exercisable for the deblor's own bensfit If the deblor is mamied, state whether the husband, wife, both, or the marital community own the
by placing an °*H," “W," “J," or °C* in the column lzbeled ‘Husband, Wife, Joint, or Community.” if the debtor holds no interest in real property, wiite
“None” under “Description and Location of Property.”

Do not include Intsrests in sxecutory contracts and unexpired leases on this schedulo. List them in Schedule G-Executory
Contracts and Unexpired Leases.

if an entity claims to have a lien or hold ¢ secured interest in any property, stale the amount of the secured claim. See Schedule D. if no entity
claims to hold a secured interest In the properly, write “None” in the column labeled “Amount of Secured Ciaim.”

if the debtor is an individual or if 8 joint petiion is fied, state the amount of any exemption claimed in the properly only in Schedule C - Property
Claimed as Exempt.

Description and Location of Property Nature of Dobtor's ‘i‘,’: :."' Amount of
interest in Property of Dobtor’s interest, Secured Clalm
Husband-—| I Property Without
Doducting any
commm-J Exemption
Residence at 70 Riverside Dzive, Dayton, J 8 476,000.00 $ 381,000.00
NV
Rental House at 2763 Carriage Crest| J| ¢ 280,000.00] $ 280,000.00
Drive, Carson City, NV 89706
Lot of 4315 Drake Way, Washoe Valley, NV J| ¢ 100,000, OOJ 8 100,000.00
No continuation sheets attached TOTAL $ 856,000.00
{Report siso on Summary of Schodules.)
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Recording Requested by:
Name /)’//’)(Ad( / (amn r~4’\

DOC # 475808

@5/04/2011 81 19 pm
OffFicial Record
Requested By

BAC HOME LOANS SERVICING
Lyon County ~ NV
Mary €. Milligan.- Recerder

Page 1 of 6
Recorded By MFK R

L

Address /00 Beo (bem /2~

Ciy/State/zip 7,/ 4« i /0 A / S26%
Mail Tax Statements to:

Name

Address
City/State/Zip

7NN
LC‘&A /%’cc/)ﬁ(eﬂ"n /‘,ff‘z‘/ﬂ(w

Title of Document
(Required Field)
FILL IN ALL THAT APPLY

The Undersigned Hereby Affirns That This Document Submitted g Contains Personal

information As Required By Law* \
Specify Law* Slgnatu
Specify Law”

me

% bon must be removed pnor to recording

nding

*If there 1s no applicable State or Federal

¥ this document is a re-record or ¢

Correcting Document#

Reason for re-record /i %
A

ent must be included, $25 Non-contorming Fee Apples)
g, Indicate where it was obtalned:

N (Document Title), Book Page or
=
Document # / m recorded {date) in the
Lyon County R fr's e
-OR-

If pre C_Bv\;yor, provide name and address

“Personsl " MBENS & NarA person s frst name of first inal and last name N combination with any cne or more of the followng daia elerents
1 nty number
2 leense number or identficaton card number
t number, credit card number or debrt card number, In cOMbiNgLon With any requirad securty code, access code or password
Y

This page added to provide addibonal ' required by NAS 111 312 Sections 1-4

($1 00 Addional Recording Fes Applies)
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WHENREDRDEDMALTO
HOMERETENTIONRECORDING DEPARTIVENT- FNMA,
Atn Ramana Tangree

Borelrsawrgls \N MODIFICATION AGREEMENT
fovrinme g D73l 3- (Fixed Interest Rate)

This Loan Modfication Agreement ("Agreement”), made this 11th day of July, 2009, between VICENTA
LINCICOME (the “Borrower(s)") and BAC Home Loans Servicing, LP (the *Lender”), amends and supplements (1)
the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Secunty instrument”), dated the 23rd day of Ma;
n the amount of $381,150 00, and (2) the Note secured by, the Secunty Instrument, which covers the res
personal property descnbed i the Secunty Instrument and defined theren as the “Property”. located a
RIVERSIDE DRIVE , DAYTON, NV 89403 P(GUI ous IY\C("’:'j

The real property described being set forth as follows gjes o poc-dYo
WHiolo1d  ©oc o

SAME AS IN SAID SECURITY INSTRUMENT g
~ND
In consideration of the mutual pronuses and agresments exchanged, the parties hereto agree g <%
(Notwithstanding anything to the contrary contained in the Note or Security Instrument) ~
M)
1 As of the 1st day of September, 2009, the amount payable under the Note or Secu ® 8
Principal Balance”) s US $417,196 58, consisting of the amount(s) loaned to e
which may include, but not mited to, any past due pnncipal payments, interest, feg¢
to date 2
Fred
2 The Borrower promises to pay the Unpad Principal Balance, plus mntey; L=
will be charged on the Unpaud Pnncipal Balance at the ysarly rate of
The Borrower prormses to make monthly payments of principal and
1st day of September, 2009, and continuing thereafter on the
pnncpal and interest are pawd in full  if on the 1st day of August|
owes amounts under the Note and Secunty Instrument, as amende —
these amounts in full on the Matunty Date =
—
3 The Borrower will make such payments at Payment Processing PO Bo Van Nuys, CA 91410 or at %
such other place as the Lender may require =
=
4  Nothing in this agreement shall be undersiood or constiued fo-he a sabsfachon or release in whole or n part of =
the Note and Secunty Instrument Except as otherwise spacificaily provided i this Agreement, the Note and =
Secunty {nstrument will remain unchanged, and the Borrower ard der will be bound by, and comply with, all =
terms and provisions thereof, as amended by this Agres =

execute, acknowledge, imtial and dellver tole
promissory note 18 replaced the Lender here

demand on the onginal note Al do
"Documents " Borrower agrees to delv
written request for such repiacement

<

ation Lender deems necessary If the onginal
er(s) against any loss associated with a
requests of Borrower(s) shall be referred to as
hin ten (10) days after receipt by Borrower(s) of a

, LP 18 a subsidiary of Bank of Amenca, NA

RO

The HOPE Team
CHL Loan # 162304785

WDGFIXNR 8124 July 11, 2009
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STEP RATE LOAN MODIFICATION
ADDENDUM TO LOAN MODIFICATION AGREEMENT

The Step Rate Loan Modification Agreement Addendum (the "Addendum®) 1s made this July 11, 2
and is incorporated into and shalf be deemed a part of that certain Loan Modification Agreement ¢
date herewith (the "Agreement") between VICENTA LINCICOME (the "Borrowers") and BAC Home
Loans Servicing, LP ("the Lender”), which agreement amends and supplements that certain
Deed of Trust or Deed to Secure Debt (the "Security instrument”) executed by Borrower |
Lender

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR
SCHEDULED INTEREST RATE CHANGES

In consideration of the mutual promises and agreements exchanged and for
consideration, the sufficiency of which Is hereby acknowledged, the parties h
(notwithstanding anything to the contrary contained in the Agreem n
promissory note (the "Note"), except as specifically provided for in)

1 Scheduled Interest Rate Changes

The Agreement provides for an initiat interest rate of 4 876% whi e C from the 1st day of
August, 2009

The Interest Rate shall then change on the 1st day of A 2014 at which time it shall be § 375%
Thereafter, the interest rate and monthly pnncipal a
the Note, Adjustable Rate Rider and/or any other u

Note and Rider and provides for, implements or r¢lates change or adjustment in the interest rate
and monthly payment amount under the I&b unti he pnncipal and interest due under the
Note are paid in full If on August 1, 2049 (th turt , the Borrower still owes amounts under
the Note and Secunty Instrument, as amen
pay these amounts In full on the Matunt

Dated 3// 2%
7/ A 4

C
STATE OF NEVADA
APPT. No 06-7608-12
NY APPT EXPIRES AUG 18, 2012

The HOPE Team 1|“ |||'|I|

CHL Loan # 162304785 July 11, 2008
00089
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004 of

A3 evidenced by they signatures below, the Borrower and the Lender agree to the foregoing

L Jraenla. KAy Sl 3/, 2009
N4

VICENTA LINCICOME *

STATE OF ,{(JW

COUNTY OF C‘A“Jor’
; 7
on Ly A,997 pefore me. ‘ ﬂzj Lg' Mmes X Notary Public, personally appeared

%cae il IeLlCom €
personally known to me {or proved to me on the basis of satisfactory evidence) to be the pergon(s)whose “ )]
1g/are subscribed to the within instrument and acknowledged to me that he/shefthey exets g In
hus/herithesr authonzed capacity(ies), and that by tus/herither signatures (s) on the instryme -

entity upon behalf of which the person(s) acted, executed the mstrument
WITNESS my hand and official seal

Sigpattie /087’9»1‘
i / (e

My ApYT, EXPINES ALG. 15, 2012

. @
qﬂm LP is a subswdiary of Bank of Amenca, NA

The HOPE Team

CHL Loan # 162304785

WDGFIXNR 8124 July 11, 2009
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DO NOT WRITE BELOW THIS LINE

THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY
BAC Home Loans Serviang, LP
7105 Corporate Dnive
{PTX-B-36)
Plano, TX 75024
By Dated
/ /Jmf MAR 2 2 2019 m

Q

STMﬁ OF O OUNTY OF
On before me, \y ( %é :i Notary Rubhc, personally appeared

{
\/

personally known to me (or proved to me on the basis of satistactory evid; (s) whose name(s) is/are
subscnbed to the within instrument and acknowtedged to me that helshelthe me 1n usiherithetr
authonzed capacity(tes), and that by his/her/their signatures (s) on the instrument Tson(s), or entity upon behalf of
wihuch the person(s) acted, executed the Instrument

Signature
@), Q

=" AMY LBOGAN
PUBLICTATE OF COLORADO !

Sy Expires September 8, 2014

BAC Home Loans Servicing LP is a subsidiary of Bank of Amenca N A

8093 0609
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LEGAL DESCRIPTION

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P
LOT 42 BEING 482 ACRES
PARCEL# 029-401-17 :

o

. C3
A
o

00092
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Bankof America >

Home Loaos
Attn: Home Retention Division Notice Date: July 11, 2009
BAC Home Loans Servicing, LP
100:Beecham Drive Suite 104
Pittsburgh, PA 15205

Account No.: 162304785

VICENTA LINCICOME Property Address:
70 Riverside Dr 70 RIVERSIDE DRIVE
Dayton, NV 89403 DAYTON, NV 89403

{IMPORTANT MESSAGE ABOUT YOUR LOAN

We are pleased to advise you that your locan modification has bean approved. in order for the modification to be
valid, the enclosed documents need to be signed and retumed.

The following amounts will be added to your current principal balance, resulting in 2 modified principal balance of
$417,196.58 prior to your first payment date. The amount added to your Joan is:

Interest : $32,755.05
Fees: $55.00
Escrow: - $3.236.53
Total: $36,048.58

Your new modified monthly payment will be $2,272 62, effective with your September 1, 2008 payment. This
payment is subject to change if your escrow account is reanalyzed due to new annual premiums. Your current
interest rate is 68.875%. Your new reduced rate of 4.875% will be effective as of the September 1, 2008 payment.
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your iodn. Your new maturity
date is August 1, 2049, which may have changed from your current maturity date as a result of the modification
terms. This agreement will bring the loan current; however, you are still required to pay back the entire unpaid
principal by the maturity date for your loan.

A breakdown of the scheduled interest rate changes is as folfows:

Statement Due Date Interest Rate Principal & Interest
September 1, 2009 4.875% $1.977.29
September 1, 2014 5.375% $2,105.10

A breakdown of your payment is as follows:

P& Payment: $1,977.29
Escrow: $295.33
Total Payment: $2,271282

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, NA

UM

m

CHLLoan#‘iGBOﬂSS WDGCSCOV LMS 8120 July 11,2009
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10« BankofAmerica 9%  .osone Statement date 1072812008
PO Box 5170 Account Number 162304785

Simu Valley. CA 93062-5170 Property address

Home I-oans 70 Riverside Drive

INTEREST-ONLY LOAN
MONTHLY STATEMENT

@ 0149104 01AT0357 =AUTO TS 02288 83403-9055 {During the Interest-Only

PO A4 AG 0401-----G--2-7- LOO000GS IN 1 P49254 Period
VICENTA LINCICOME

70 Riverside Dr

Dayton NV 89403-9055

IMPORTANT NOTICE

if you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly
payments, please make payments in accordance with this agreement.

if you have qualified for an interest rate reduction based upon current active military service,
subsequent statements may not reflect the reduced payment amount. Please refer to the notice
previously sent to you for the reduced payment amount.

’ Your Payment Choices This Month
The amounts listed below are total payments, including amounts collected for escrow items such as taxes and insurance premiums. You can also pay additional
Principal any month in any amount, by specifying “Additional Principal” in the payment coupon.

Principal/and or Outstanding
Paymeni Information .. _ _ TotalPaymentAmount*> ~ InterestPayment  Late Charges Optional Products*
Interes1 Only Payment *** s2.45.3 Coosamer T Tsmw% s
15-Year Amortized Payment Choice This Payment Choice is not available this month.
Amortized Payment Choice This Payment Choice is not available this month.

Please note' Amounts above may change based on payments made, recewed or returned before or after this statement was created.

*“*Qutstanding late charges up to $400 00 are reflected in the payment choice amount

*** The Amortized & 15-year Amortized Payment Choice {Amortized Payment Choices) amounts are based anthe assumption that these payments will always be received on the scheduled
dus date. You are not required to pay these amounts. The extra amount of Pnncipal mcluded with each of these alternatve Amortized Payment Charces will be applied as a partial Prepayment
of Principal on the date the payment is received. The interest portion of your payment will be applied as of the scheduled due date. The Amortized Payment s similar to, but not identical to the
interest and Principal payment that you will be required to make after the Interest-QOnly Period ends When that happens, your Interest and Principat payments will be applied to your loan as of
the scheduled due date. The Amortized Payment Choices will reduce your principal balance and the amount of interest you will pay over the iife of this loan. These Amortized Payment Choices
are provided to you as an additional service, but by na means are you limited to these choices when it comes to the amount of partial prepayments of principal that you may select on your own
IMPORTANT NOTE: Be sure you review any prepayment penaity provision you may have in your loan. Depending on the amount of any partiai Prepayments and when you make them, you may
owe 3 prepayment charge at the time you payoff your ioan

11/01/2009

| Your Home Loan Snapshot as of October 29,2009 Payment Due Date:

" Loan type 30 Yr Conv Jumbo ARM Past Due Payment Amount $42,143.00
Principal balance $381.150.00 Fees Due $1.746.40
Escrow balance -$2,961.30 Partial PaymentBalance $§2,272.62
Interest rate 6.875% Late Charge if payment s received after 11/16/2009 $109.18

(see next page for account activity details)
Wa may charge you a fee for any payment returned or rejected by your
financial institution, subject to applicablae law. 00096
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BankofAmerica
3 x

Home Loans
Customer Ssivice Department, CAB-919-01-41
PO Box 5170
Simi Valley, CA 93082-5170

Notice Date: December 15, 2009
Account No.: 162304785

Vicenta Lincicome Property Address:
70 Riverside Dr 70 Riverside Drive
Dayton, NV 89403 Dayton, NV 88403

{ IMPORTANT MESSAGE ABOUT YOUR LOAN

e Bank-of America-Home-Loans-Bervicing. [P, recently received an authorization request from
The Law Offices of Charles T. Marshall for access to your loan information.

| WHAT THIS MEANS

Our system has been documented to allow our Customer Service Representatives to discuss
your ioan with The-Law Offices of Charles T. Marshall at any-Bime, uniess otherwise notified.

Although we can discuss your lpoan information with The Law Offices of Charles T. Marshall, only
the parties named in the Note are authorized to make any changes to the loan information.

| THANK YOU FOR YOUR BUSINESS

You are a valued customer here at BAC Home Loans Servicing, LP. It is our continued goal to
provide our customers with the highest level of customer satisfaction.

If you have any questions, please contact our Customer Service Depariment directly at (800)
669-6607.

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, N.A.

Please wrile your account humber on all correspondence.
3% Py Auth App A 5704/8926 03/24/2006
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. Notice Date:  February 23, 2010
BOCBB2GRUGNA2T LETRE DRL wewrww TEII53
Account No.: 162304785

Vicenta Lincicome ;gogertr); _gdcggss:
70 Riverside Dr iverside Drive
Dayton NV 88403 Dayton, NV 89403

YOUR REQUEST HAS BEEN RECEIVED
Thank you for your recent correspondence addressed to BAC Home Loans Servicing, LP.

WHAT YOU CAN EXPECT

We are in the process of obtaining the documentation and information necessary to address

your questions and concems. We will provide a more complete response within twenty (20)
business days.

THANK YOU FOR YOUR BUSINESS
Please accept our sincere apology for the delay.
Thank you for the opportunity to be of assistance.

This communication is from BAC Home Loans Servicing, LP, a subsidiary of Bank of America, N.A.

Please write your sccount number on all correspondence.  CSDEAY 2887/8927 11/26/2004

00099



Bankof America <5

Howme Loans
Po Box: 5170
Simi Valley, CA 93085

DO05514-000551¢ LETRS OO ~mmein 766503 Notice Date: March 12’ 2010

Account No.: 162304785

Vicenta Lincicome Property Address:
70 Riverside Dr 70 Riverside Drive
Dayton NV 89403 Dayton, NV 89403

YOUR REQUEST HAS BEEN RECEIVED

_. Thank you for your recent correspondence addressed to BAC Home Loans Servicing, LP.

WHAT YOU CAN EXPECT

Wae are in the process of obtaining the documentation and information necessary to address

your questions and concerns. We will provide a more complete response within twenty (20)
business days.

THANK YOU FOR YOUR BUSINESS
Please accept our sincere apology for the delay.
Thank you for the opportunity to be of assistance.

This communication is from BAC Home Loans Servicing, LP, a subsidiary of Bank of America, N.A.

Please write your account number on all corespondence.  CSDEAY 2887/9927 11/26/2004
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Baskof America
-

Home Loans

4500- Amon Carter Bivd
Fort Worth, TX 76155

. Notice Date:  October 19, 2011
'hl'M"l'lI“'ll""h"l'l'l"'l'"ﬂll“l'“'“l‘!lp‘lll'l

AT 3-772-24035-0001336-001-1-000-000-000-000 Account No.: 162304785
VICENTA LINCICOME

TORIVERSIDE DR

DAYTON NV 89403 P"Opﬂfty Address:

70 Riverside Drive
Dayton, NV 89403

YOUR REQUEST HAS BEEN RECEIVED

P B —.

~Thank you for your recent inquiry about your home loan. This letter confirms Bank of
America, N.A. has received your correspondence.

WHAT YOU CAN EXPECT

We are in the process of obtaining the documentation and information necessary to
address your questions. We appreciate your patience as we research your request. You
can expect a complete response within twenty (20) business days.

| THANK YOU FOR YOUR BUSINESS

if you have any additional questions while we research your request, please call us at
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity
to serve your home loan needs.

This communication is from Bank of America, N.A,, the servicer of your home loan.

Please write your account number on all correspondence. CSDEAY 12608 12/106621’%110
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CSDEAY 12806 12162010

Bankof America
<%
Home Loans
400 National Way
Simi Valley, CA 93085
Eﬁ Notice Date: December 23, 2011
”l!“lmlulh}m}s;q]!u"nﬂl"!'phlullw!""upml
ATY 4-772-30001-0002073-004-1-000-000-000-000 Account No.: 162304785
;z:&&fﬂklﬁ%c:;giﬁi
i “ONE' xsmew 80403 Property Address:
70 Riverside Drive

Dayton, NV 859403

%—YOUR REQUEST HAS BEEN RECEIVED

Thank you for your recent inquiry about your home loan. This letter confirms Bank of
America, N.A. has received your correspondence.

| WHAT YOU CAN EXPECT

We are in the process of obtaining the documentation and information necessary to
address your questions. We appreciate your patience as we research your request. You
¢an expect a complete response within twenty (20) business days.

FTHANK YOU FOR YOUR BUSINESS

if you have any additional questions while we research your request, please call us at
1-800-669-6607; Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity
to serve your home loan needs.

This communication is from Bank of America, N.A., the servicer of your home loan.

Fisase write your account number on all correspondence.
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 1 of 3

BII (Official Form 9I) (Chapter 13 Case) (12/07) Case Number 10-51219-gwz
UNITED STATES BANKRUPTCY COURT District of Nevada

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines

The debtor(s) listed below filed a chapter 13 bankruptcy case on 4/6/10. You may be a creditor of the debtor. This notice lists important
deadlines. You may want to consult an attorney to protect your rights. All documents filed in the case may be inspected at the bankruptcy
clerk’s office at the address listed below. NOTE: The staff of the bankruptcy clerk's office cannot give legal advice. RENO CASES ONLY:
See www.renol3.com for specific meeting times. Important Notice of Individual Debtors: Debtors who are individuals must provide
government-issued photo identification and proof of social security number at the meeting of creditors. Failure to do so may result in
dismissal of their case.

See Reverse Side For Important Explanations

Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):

A. ELLIS LINCICOME JR. VICENTA J. LINCICOME

70 RIVERSIDE DRIVE 70 RIVERSIDE DRIVE

DAYTON, NV 89403 DAYTON, NV 89403

Case Number: Social Security/Individual Taxpayer ID/Employer Tax ID/Other nos:

10-51219—gwz xxx—xx—-2173

Judge: GREGG W ZIVE xxx—xx-9330

Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):

ROBERT G JOHNSTON WILLIAM A. VAN METER

412 N DIVISION POB 6630

CARSON CITY, NV 89703 RENO, NV 89513

Telephone number: (775) 882-6112 Telephone number: (775) 324-2500
Meeting of Creditors

Date: May 14, 2010 Time: 12:00 PM

Location: 300 Booth Street, Room 2110, Reno, NV 89509

Deadlines:
Papers must be received by the bankruptcy clerk's office by the following deadlines:
Deadline to File a Proof of Claim:

For all creditors (except a governmental unit): 8/12/10 For a governmental unit (except as otherwise
provided in Fed. R. Bankr. P. 3002 (c)(1)): 180 days after order for
relief entered

Creditor with a Foreign Address:
A creditor to whom this notice is sent at a foreign address should read the information under "Claims" on the reverse side.

Deadline to File a Complaint to Determine Dischargeability of Certain Debts: 7/13/10

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors.

Pre—Confirmation Meeting Hearing on Confirmation of Plan

Not Applicable Date: 6/4/10 Time: 02:00 PM
Location: 300 Booth Street, Reno, NV 89509

A written objection must be filed prior to the hearing.

Chapter 13 Plan

The Chapter 13 plan, when filed, will be mailed under separate cover and may also be viewed on the U.S. Bankruptcy Court's Pacer system
at: www.nvb.uscourts.gov.

Creditors May Not Take Certain Actions:

In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor, the debtor's
property, and certain codebtors. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can
request the court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you
may be penalized. Consult a lawyer to determine your rights in this case.

Address of the Bankruptcy Clerk's Office: For the Court:
300 Booth Street lerk .
Reno, NV 89500 Clerk of the Bankruptcy Court:
Telephone number: (775)784-5559 q d‘& d &b&
Mary A. Schott
Hours Open: Monday — Friday 9:00 AM — 4:00 PM Date:_4/7/10

00104




Case 10-51219-gwz Doc 7 Entered 04/06/10 14.58:20 Page 2 of 3

Filing of Chapter 13
Bankruptcy Case

EXPLANATIONS ROI (Official Form 9T) (12/07)

A bankruptcy case under Chapter 13 of the Bankruptcy Code (title 11, United States Code) has been filed in this
court by the debtor(s) listed on the front side, and an order for relief has been entered. Chapter 13 allows an
individual with regular income and debts below a specified amount to adjust debts pursuant to a plan. A plan is not
effective unless confirmed by the bankruptcy court. You may object to confirmation of the plan and appear at the
confirmation hearing. A copy or summary of the plan, if not enclosed, will be sent to you later, and if the
confirmation hearing is not indicated on the front of this notice, you will be sent notice of the confirmation hearing.
The debtor will remain in possession of the debtor's property and may continue to operate the debtor's business, if
any, unless the court orders otherwise.

Legal Advice

The staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your rights in
this case.

Creditors Generally
May Not Take Certain
Actions

Prohibited collection actions against the debtor and certain codebtors are listed in Bankruptcy Code § 362 and §
1301. Common examples of prohibited actions include contacting the debtor by telephone, mail or otherwise to
demand repayment; taking actions to collect money or obtain property from the debtor; repossessing the debtor's
property; starting or continuing lawsuits or foreclosures; and garnishing or deducting from the debtor's wages. Under
certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the court
to extend or impose a stay.

Meeting of Creditors

A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both spouses
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors
are welcome to attend, but are not required to do so. The meeting may be continued and concluded at a later date
without further notice.

Claims

A Proof of Claim is a signed statement describing a creditor's claim. If a Proof of Claim form is not included with
this notice, you can obtain one at any bankruptcy clerk's office. A secured creditor retains rights in its collateral
regardless of whether that creditor files a Proof of Claim. If you do not file a Proof of Claim by the "Deadline to File
a Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets in the
bankruptcy case. To be paid you must file a Proof of Claim even if your claim is listed in the schedules filed by the
debtor. Filing a Proof of Claim submits the creditor to the jurisdiction of the bankruptcy court, with consequences a
lawyer can explain. For example, a secured creditor who files a Proof of Claim may surrender important
nonmonetary rights, including the right to a jury trial. Filing Deadline for a Creditor with a Foreign Address: The
deadlines for filing claims set forth on the front of this notice apply to all creditors. If this notice has been mailed to
a creditor at a foreign address, the creditor may file a motion requesting the court to extend the deadline.

Discharge of Debts

The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that you may
never try to collect the debt from the debtor. If you believe that a debt owed to you is not dischargeable under
Bankruptcy Code § 523 (a)(2) or (4), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office
by the "Deadline to File a Complaint to Determine Dischargeability of Certain Debts" listed on the front side. The
bankruptcy clerk's office must receive the complaint and any required filing fee by that deadline.

Exempt Property

The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and distributed
to creditors, even if the debtor's case is converted to chapter 7. The debtor must file a list of all property claimed as
exempt. You may inspect that list at the bankruptcy clerk's office. If you believe that an exemption claimed by the
debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk's office must
receive the objection by the "Deadline to Object to Exemptions" listed on the front side.

Bankruptcy Clerk's
Office

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's office at the address listed
on the front side. You may inspect all papers filed, including the list of the debtor's property and debts and the list of
property claimed as exempt, at the bankruptcy clerk's office or at www.nvb.uscourts.gov.

Creditor with a
Foreign Address

Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this
case.

Refer to Page 1 for Important Deadlines and Notices

00105



Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 3 of 3

United States Bankruptcy Court

District of Nevada

Case No. 10-51219-gwz
Chapter 13

In re: (Name of Debtor)
A. ELLIS LINCICOME JR. VICENTA J. LINCICOME

Hearing Date:  6/4/10
Hearing Time:  02:00 PM

NOTICE OF HEARING ON CONFIRMATION OF CHAPTER 13 PLAN

NOTICE IS HEREBY GIVEN that the debtor has filed a chapter 13 plan. A hearing on confirmation of the plan
will be held before a United States Bankruptcy Judge at The C. Clifton Young Federal Building and U.S. Courthouse,
300 Booth Street, Reno, NV 89509 on 6/4/10 at the hour of 02:00 PM. A copy of said plan will be sent by separate
notice.

Any objections to the plan shall be made in accordance with Fed. R. Bankr. P. 3015(f) and 9014, and Local Rule
9014. Any objection to confirmation of the plan must be filed and served prior to the confirmation hearing and if no
timely objections are filed, the plan may be deemed to be filed in good faith.

If you object to the plan, you must file a WRITTEN response with the court. You must also serve your written
response on the debtor, debtor's attorney, the trustee and U.S. trustee.

If you do not file a written response with the court, or if you do not serve your written response on the persons named
above, then:

*  The court may refuse to allow you to speak at the scheduled hearing; and
*  The court may rule against you without formally calling the matter at the hearing.

Dated: 4/7/10 BY THE COURT

/Ymad&w:

Mary A. Schott
Clerk of the Bankruptcy Court
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Case 10-51219-gwz Doc 63 Entered 06/15/1517:41:.03 Pagelof1

United States Bankruptcy Court

District of Nevada
Case No. 10-51219-gwz
Chapter 13

In re: (Name of Debtor)

A. ELLIS LINCICOME JR. VICENTA J. LINCICOME

70 RIVERSIDE DRIVE 70 RIVERSIDE DRIVE

DAYTON, NV 89403 DAYTON, NV 89403
Social Security No.:

xxx—xx—2173 xxx—xx—9330

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN

The Court finds that the debtor filed a petition under Title 11, United States Code, on 4/6/10, that the debtor's plan has been confirmed, and
that the debtor has fulfilled all requirements under the plan.

IT IS HEREBY ORDERED THAT:

1. Pursuantto 11 U.S.C. Section 1328(a), the debtor is discharged from all debts provided for by the Plan or disallowed under 11 U.S.C.
Section 502, except any debt:

a. provided for under 11 U.S.C. Section 1322(b)(5), and on which the last payment is due after the date on which the
final payment under the Plan was due;

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5);
c. fora student loan or educational benefit overpayment as specified in 11 U.S.C. Section 523(a)(8);

d. for a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vessel, or aircraft
while intoxicated from using alcohol, a drug, or another substance, as specified in 11 U.S.C. Section 532(a)(9);

e. for restitution included in a sentence on the debtor's conviction of a crime, in a case commenced on or after November 15, 1990;
f. fora fine included in a sentence on the debtor's conviction of a crime, in a case commenced on or after October 22, 1994;

g. for restitution, or damages, awarded in a civil action against the debtor as a result of malicious or willful injury by the debtor
that caused personal injury to an individual or the death of an individual, in a case commenced on or after
October 17, 2005; or

h.  for certain taxes to the extent not paid in full under the plan, in a case commenced on or after October 17, 2005.

2. Pursuant to 11 U.S.C. Section 1328(d), the debtor is not discharged from any debt based on an allowed claim filed under 11 U.S.C.
Section 1305(a)(2) if prior approval by the Trustee of the debtor's incurring such debt was practicable and was not obtained.

3. Notwithstanding the provisions of Title 11, United States Code, the debtor is not discharged from any debt made nondischargeable by 18

U.S.C. Section 3613(f), by certain provisions of Titles 10, 37, 38, 42, and 50 of the United States Code, or by any other applicable provision
of law,

4. All creditors are prohibited from attempting to collect any debt that has been discharged in this case.

Dated: 6/15/15 BY THE COURT

M-? AShat!

Mary A. Schott
Clerk of the Bankruptcy Court
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April 24, 2015 You're on your way toward an
affordable mortgage pavment

\I i emben | e mlea e

70 Riverside Driv

uaym: ranv 89253 To accept our offer, make your first
trial period payment or contact us by

Loan Number: 162304785 05/08/2015.

Dear Vicenta Lincicome;

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan
maodification. This is the first step toward qualifying for more affcrdable mortgage payments or more manageable terms
It is important that you read this letter in its entirety so that you fully understand the actaons you need to take to
successfully complete the Trial Period Plan.

The proposed modification terms

if you successfully complete the Trial Period Plan by making the required payments, you will receive a modification with
an interest rate of 4.125%, which will be fixed from the date the modification is effective. If we determine that the
unpaid balance of your mortgage is more than 115% of the current value of your home, you will be eligible to have up to
30% of your principal balance deferred, and the deferred amount will not be subject to any interest rate charges. The
deferred principal amount wili be due and payable at the earlier of 1) the end of the term of the modified mortgage, 2)
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan.

To stop the foreclosure process (suspension of foreclosure)

To prevent your loan from starting the foreclosure process or {c suspend foreclosure if that process has already begun.
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options:

*  Contact us at 1.800.669.6650
*  Sign and return the ericlosed Infent to Accept Trial Offer form using the prepaid envelope provided
*  Make your first trial payment by C5/08/2015, which is earlier than the scheduled due date described below

However, if you do not respond by 05/08/2015, we will continue with the foreclosure process. and a foreclosure sale
may OCCur.

Please Note: if we do not receive your acceptarce to this trial offer by one of the options above by 05/08/2015, we can
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first
payment due date and your remaining tria! payments can be paid by chsck/money order or deducted directly from your
checking account, if applicable.

Additionally, if you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of
America will make every effort to postpone the sale. However, in some cases, the court with jurisdiction over the
foreclosure proceeding (if any) or public official charged with carrying out the sale or the investor on your loan may not
halt the scheduled sale. Do not ignore any foreclosure notices.

This offer will be revoked if a foreciosure sale cccurs, even if the sale occurs prior to the first trial period payment due
date set forth belcw

PKG 158 / C3_8230-2
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Pnnted 08/01/15 @ 11: 47 23 AM

Amcunt entered is less than the minimum alicwable paymen:.
Payments cannct be mcre than S50 belew the ficrmal Payment
Amcunt. Please re-enter amcunt and’cr Payment Type(s).

Bank of America
230172006

SOICC 0336 0008255
TLR 029 FRB3210
ABA052001633

VICENTA J LINCICOME 1088
ELLIS LINCICOME JR. 90-79/1211

&W&‘&m , 4/ U3 /. Y5
mmms / C/ //7('/7(/ i ' 3;“25/(3%

/—%(q Q 7ol /ﬁ,/\/rr//; z 77

...... —_oowas Q)
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o

AY
SERVICING

Pa3. Box 6190063
Daallas, TX 752619061

Bavophly et Bintehl 0

% 3-775-02586-0025084-006-1-000- 100-600-000
VICENTA LINCICOME

70 RIVERSIDE DR
DAYTON NV 88403-9055

Statement
Statement Date 08/10/2015

If you have questions or concems about your statement,
please contact us at 1-800-495-7166 between the hours of

9 a.m. - 8 p.m. CT Monday through Thursday, 9 am. - § pm.
CT Friday, and 10 a.m. - 4 p.m. CT Saturday.

Account Number 114477
Payment Due Date 09/0112015
Amount Due $207,599.70
¥ paymeant is received after 0%/1672015, £109.18 late feo wil be charped,

Property Address:

70 RIVERSIDE DR
OAYTON NV 89403

Account Information

Explanation of Amount Due

heid in a separale unapplied account. If you pay the balance of a
partiai payment, the unapplied funds will then be added to your
mortgage. Adverse credit reporting, late charges and property
inspections may occur as & result of the definquency.

Outstanding Principal $381.150.00 |{ Principal $0.00
Deferred Balance $0.00 || interest $2,183.87
Current interest Rate 8.875% || Escrow (for Taxes & Insurance) $230.28
Next Interest Rate Change 06/01/2017 || Regular Monthly Payment $2,413.85
Prepayment Penalty No || Overdue Payments $205,185.75
Escrow Balance ($20.204.11) || Total Fees Charged $0.00
 Partal Payments are not applied to your mortgage. but insteac are Total Amount Due $207,593.70

Past Payments Breakdown

Paid Year to Date

Principal $0.00 $0.00
Interest $0.00 $0.00
Escrow (for Taxes & Insurance) $0.00 $0.00
Suspense (Unapplied Funds) $446.28 $0.00
Fees $0.00 $0.00
Total $446.28 " $0.00

Delinquency Notice

your options.,

As of August 10, 2015, yous are 2565 days delinquent on your mortgage loan.
Payment Due: (3012015 Uinpaid balance of $2.413 85

Payment Dus: §420172015 Unpaid belance of 32,413.85

Payment Due: C3G1/2015 Unoaid batance of $2.413.85

Payment Due. 080172015 Unpaid batance of §2 41395

Faymen! Due: STOV2015 Unpea belence of 5241395

«  Fayman! Cee: J8OV2015 Unped balance of 241355

Total $207,596.70 - You must pay this amount to bring your Joan current.

LR I Y

You ara late on your monthly payments. Failura to bring the account curment may result in addtional fees or expenses, and in cerlain instances. you may
risk foreclosure. The amount needed to cure the delinquency is $207.589.70. If you are unable to pay this amount, please call your account manager to explore

if you are experiencing financial difficulty, see back for information atout home ownarship counseling.

DETACH AND RETURN BCTTOM PORTION WITH YOUR PAYMENT

Féém Account Due Regular Past Payments Other
Number Date Payment Due Due Amounts
VICENTA LINCICOME 114477 00032015 $2.41395 $205,185.75 85 $0.00
Amount Due
Due By 09/01/2015: $207,599.70
if payment is recefved after 09/16/2015, $109 18 iate fee wifl be charged.
AY o o PO Box3187 Additional Principal $
FSERWCING Carol Stream, 1L 60132-3187 °
i — Additional Escrow $
Total Amount Enclosed 3
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important Information To Help Us Serve You Better *

Payments Online
www.fayservicing.com
Payments via Overnight or Express Mail Correspondence
Fay Servicing Fay Servicing
Attn: Payment Processing P.O. Box 809441
440 S. LaSalle, Suite 2000 Chicago, IL B0680-9441
Chicago, IL 60805
Payments cannol be made in person.al this
Ramember 1o inciude your name and ber oh ail pay § and written correspondence.

Payments by Phone

Fay Servicing's Pay-by-phone option makes it possible to make your loan payment by using your iouchtone
telephone. This service is available {o you 24 hours a day, 7 days a week. Simply cali the toll-free number below to

perform real-time, confidential mortgage payment transactions. And you can call as often as you like, there’s no
charge for the cali or transaction.

Payments Online

Fay Servicing Online Mortgage Payment, free with your online account, can save you time and money with the click of a
mouse. Pay your morigage online and skip paper checks and stamps. Set up your payment in minutes. (Return each
month to make your payments, or set up automated recurring payments for convenience.)

MoneyGram Express Payment

MoneyGram ExpressPayment ensures same-day delivery of your payment to Fay Servicing. Visit your local MoneyGram
Agent. Call 1-800-826-8400 to iocate the one nearest you. Complete the ExpressPayment form, providing your name
and Fay Servicing loan number. The Fay Servicing Receive Code is 15055. All ExpressPayment transactions require
cash. The agent will charge a fee for this service. Fay Servicing does not charge a fee for this service.

Activity Since Your Last Statement {(07/10/2015 - 08/10/2015)

Date ODescription Charges Payments
0B0BHS CORP ADVANCE ADJUST 3998 63
08/08/15 FUNDS APPLIED $44828

Qualified Written Requests must be submitted to Fay Servicing, LLC, 901 S. 2nd St., Suite 201, Springfiekd, liiinois 62704.

HUD-approved housing counselors are available at hitp://www. hud.goviofficestheg/sthihce/hes.cfm or by calling 1-800-565-4287.

Notice of Error or information Request;

If you believe there has been an error with the account or you require additional information, you may send a written
Notice of Error or information Request. Ali Notices of Error or information Requests must be sent in writing to the
address listed below, as this is our exclusive address under Federal Law for these matters. If you send your
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to

Fay Servicing, LLC, 901 8.2nd St., Suite 201, Springfield, Hinois 6§2704-7309. '

Fay Servicing is a debt collector, and information you provide to us will be used for that purpose. To the extent your
original obligation was discharged, or Is subject to an automatic stay under the United States Bankruptcy Code, this
is being provided for informational purposes only and does not constitute an attempt to collect a debt or impose
personal lability. Our office hours are Monday-Thursday 9 a.m. - 9 p.m. Friday $ am. - § p.m,, and Saturday 10 am. -
4 pom. CST. Call today: 1-800-495-7166. NMLS ID#85244. NC residents: Fay Servicing, LLC, NC Permit Number
112302, 440 S, LaSalle 8t., Suite 2000, Chicago, IL. 80805-8011.

Be sure to check box on reverse, Please print.

Asscount Number: B -

Borrower: Co-borrower:

Street.

City!Sate/Zip Code:

Home Phone: o e+ e s - Cther Prione;

B smail: Co-b email:

8 ige 3 Co-borrower sigrature:
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DOC# 544042

11/25/2015 08:47AM

Official Record

Requested By
DEFAULT SERVICES - AVENUE 365

Lyon Count

Dawna L. Warr -
Page: 1 of 2
Recorded By MFK

05440

Prepared By: \J
PROF-2013-M4 Legal Title Trust, by U.S. Bank

National Association, as Legal Title Trustee

60 Livingston Avenue, EP-MN-WS3D, St. Paul, MN
55107, Attention: Structured Finance Services
WHEN RECORDED RETURN TO:

Avenue 365 Lender Services

401 Plymouth Rd, Ste. 550

Plymouth Meeting, PA 19462

Parcel # 29-401-17

FOR VALUE RECEIVED, the undersigned, KQ
SERVICING, L.P. F/K/A COUNTRYWID 3
Canyon Road, Simi Valley, California 93063 (“A
PROF-2013-M4 Legal Title Trust, by U.S. Banl

A, IN.A., S'B/M BAC HOME LOANS
RVICING, L.P., located at 1800 Tapo
R”™), hereby grants, conveys, assigns to:
Sociation, as Legal Title Trustee, located at 60
: ention: Structured Finance
Services(“ASSIGNEE/GRANTEE”) all b¢
and executed by VICENTA LI CcO
Registration Systems, Inc., 2§ homij
successors and assigns, as drigi
407150, in the Official R
in the amount of $381,
89403.

sertain instrument recorded 5/25/2007, in INSTRUMENT NO.
ty, the State of Nevada, given to secure a certain Promissory Note
ated at: 70 RIVERSIDE DRIVE, DAYTON, NEVADA

TOGETHER with the efe
- thereon, with intergst, and all rights accrued or to accrue under said Mortgage including the right to have
reconveyed, in whole ar in part/ the real property described therein.

N

00117




WA 54022 323

Dated: November 10%, 2015 ASSIGNOR:BANK OF /
LOANS SERVICING, L.F
LOANS SERVICING,
LLC, its attorney-in-fa

By:
Name: S
Title: Auth

Iastru

State of : Pennsylvania Q

County of : Montgomery

Before me, Robert J. Mahon, issiong ary Public, on this day personally appeared Steven
Travascio, Authorized Signs p epder Services, LLC, attorney-in-fact BANK OF
AMERICA, N.A,, S/B/M BAC H S SERVICING, L.P. F/K/A COUNTRYWIDE HOME LOANS

to be the person whose name™i$ subscribed o the foregoing instrument and acknowledged to me that he/she executed
the same for the purposes a :

7,
Notary Public’s Signature

Printed Name: Robert J. Mahon

M TWP. MONTGOMERY CNTY
HOn Expires Oct 7, 2017

My Commission Expires: 10.07.2017

Propei dress:70 RIVERSIDE DRIVE, DAYTON, NEVADA 89403 Original Loan Amount:
$381,150.00
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DOC# 572258

11/03/2017 10: 29AM
9ff1c1a1 Record
equest

: _ SERVICELINK TITLE AGENCY INC.

APN: 029-401-17 Lyon County - NV
Dawna L. Warr - Recorder
WHEN RECORDED MAIL TO: Page: 1 of 6 Be

Sables, LLC Recorded By BKC

clo Zieve Brodnax & Steele
3753 Howard Hughes Parkway, Suite 200 ll |" ||
0572258

Las Vegas, Nevada 89169

TS No.: 1642397

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal
right to bring your account in good standing by paylng our past due payments plus permitted costs
and expenses within the time permitted by law for reins nt of your account, which is normally five
(5) business day prior to the date set for the sale of your propi ursuant to NRS 107.080. No sale date
may be set until three months from the date this No may be recorded (which date of
recordation appears on this notice). This amount is § 265.5 D as of 10/31/2017 _and will increase until

your account becomes current. O ‘ @

gvada limited liability company is either the
ee, or acting as agent for the Trustee or the
007, executed by VICENTA LINCICOME, A
in favor of Mortgage Electronic Registration
ORTGAGE COMPANY, INC. its successors and
ment no. 407150 The subject Deed of Trust was
nt recorded as Instrument 475808 and recorded on
e County recorder of Lyon, County, Nevada securing,

NOTICE IS HEREBY GIVEN THAT: SABLES,
original trustee, or the duly appointed su

MARRIED WOMAN, as trustor tQ sec
Systems, Inc., as nominee f¢

assigns, as Beneficiary, recorde
modified by Loan Modifi

among other obligations i

One note(s) for the Origina 81,150.00, that the beneficial interest under such Deed of Trust
and the obligations sgcured-hereby aré presently held by Beneficiary; that a breach of and defauilt in the
obligations for which Trust is security has occurred or that payment has not been made of:

to; foreci

trustee fees and costs, advances and late charges.

ermorg, as a condition to bring your account in good standing, you must provide the
un with written proof that you are not in default on any senior encumbrance and
provide proof of insurance.
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Nothing in this Notice of Default should be construed as a waiver of any fees owing to the
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docuhencs.\
and delivere
as deposite
said duly appointed Trustee such Deed of Trust and all documents evidencin igat e
thereby and has declared and does hereby declare all sums secured therepy i

payable and has elected and does hereby elect to cause the trust property/ tc lisfy>the
obligations secured thereby.
NOTICE

That by reason thereof the present Beneficiary under such deed of Trust has executes
said duly appointed Trustee a written Declaration of Default and Demand for Sale and

You may have the right to cure the default hereon and reinstate the\one obligatioh secured by such Deed
of Trust above described. Section NRS 107.080 permits certain defaults to be guped upon the Payment
of the amounts required by that statutory section without requiring payment of that/portion of principal and
interest which would not be due had no default occurred. As to ccupied property, where
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuant to NRS 107.080. The Trustor may have th t to bring a court action to assert the
nonexistence of a default or any other defense of Trustor to a tion and Sale.

To determine if reinstatement is possiblgnd the amo , to cure the default, contact:
PROF-2013-M4 Legal Title Trust, by U.S. Ban ional tion, as Legal Title Trustee

c/o Fay Servicing, LLC

c/o SABLES, LLC, a Nevada limited liability compan
3753 Howard Hughes Parkway, Suite 20

Las Vegas, NV 89169

Beneficiary Phone: 800-495-716 x

Lauren Jowers
800-495-7166

hstanding the fact that your property is in foreclosure, you may offer your
rovided the sale is concluded prior to the conclusion of the foreclosure.

Y LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

Attached hereto and incorgorated herein by reference is the Affidavit of Authority in Support of Notice
ection to Sell pursuant to NRS 107.080.
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You may wish to consult a credit counseling agency to assist you. The Department of Housi

Urban Development (HUD) can provide you with names and addresses of local HUD a

counseling agency by caliing their approved Local Housirﬁ1 Counseling Agency toll free-nt
.hu

(800) 569-4287 or you can go to HUD's website: http://portal.hud.gov. \)
L/
Dated: 11/1/2017 SABLES, LLC, a Nevada limited liability company,a
Sables, LLC

clo Zieve Brodnax & Steele
ard Hughes Parkway, Suite 2

bvada 8916
/!
MicWael Busby, Trustee Saw

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of CALIFORNIA & 6 O

County of ORANGE

ppeared Michael Busby who proved to me on
) ose name(s) is/are subscribed to the within
ey executed the same in his/her/their authorized
the instrument the person(s), or the entity upon

On 11/1/2017, before me, Christine O'Brig
the basis of satisfactory evidence to be/tr
instrument and acknowledged fo. me

capacity(ies), and that by his/he i
behalf of which the person(s)

CHRISTINE O'BRIEN
WITNESS my hand and officia

Notary Public - Caiifornia
Orange County
Commission # 2167057
Comm. Expires Oct 8, 2020

)

Signature of Notary
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Affidavit of Authority

(Nevada Revised Statute §107.080 as amended effective June 1, 2013)
Re: TS# 16-42397
BorowerName:  VICENTA LINCICOME A\

Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

I Vercmea Talley , am the me SWMNay Servicing, LLC,

1(a).  The full name and business address of the current trustee of record for the Deed o
Nevada Limited Liability Company, 3753 Howard Hughes ¥
89169

National Assq n;as Legal Title Trustee 60
Livingston Ave EP-MN-WS3D St. Paul MN 55107, A¢tn: Structured Finance Services — PROF

ciary for the obligation or debt secured by
Bank National Association, as Legal
55107, Attn: Structured Finance

1{c). The full name and business address of the current bene
the Deed of Trust is PROF-2013-M4 Legal Tit -

Title Trustee 60 Livingston Ave EP-MN-
Services — PROF

1(d). The full name and business addres cer for the obligation secured by the Deed of

, Chicago, IL 60605

2. From my review of the do€uments of public record and the business records of the current
beneﬁclary and a title gyara
busmess in this State pu

The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the
is in actual or constructive possession of the note secured by the Deed of Trust.

. ) From my review of the documents of public record and the business records of the current
neficiary, the current trustee has authority to exercise the power of sale with respect to the property
1

Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and cyrrent
holder of the note secured by the Deed of Trust.

5. From my review of the documents of public record and the business records of €
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or servic s€
to VICENTA LINCICOME, a written statement of: (I) the amount of payment required to -

debt secured by the deed of trust; (IV) the amount of accrued interest and late
estimate of all fees imposed in connection with the power of sale; and (V
obtaining the most current amounts due and the local or toll-free telepho

affidavit.

6. The borrower or obligor of the loan secured by the Dged of Trust may call Fay Servicing, LLC at

800-495-7166 to receive the most current amounts due and a recia ation contained in this

Affidavit.
I declare under penalty of s e State of Nevada that the foregoing is true and correct and that
this Affidavit was executed o .

By: Fa icing, LLC , its attorney in fact
‘eronica Tal
FAN lley P
(Print Name)
@\ oreclosure Specialist [V
(Title)

A notary public or other offi
verifies only the identity ofthe.i
document to which this cefti
truthfulne racy, privalidy
State of CLW
C of
On fore me, \\\ , Notary Public,
personally appcared Ve who proved to me on the basis of satlsfactory evidence to
be the perso 0S| js/are subscnbed to the within instrument and acknowledged to me that he/she/they

his/her7their authorized capacity(ies), and that by his/her/their signature(s) on the instrument

ALLISON ANN JOVRBIO®
Notary Public, State ot Texas
My COMMISSION ExL:ISS
April 27, 2019

S

Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

T.S. Number: 16-42397
Borrower(s): VICENTA LINCICOME
Mortgage Servicer: Fay Servicing, LLC
Property Address: 70 RIVERSIDE DRIVE

DAYTON, Nevada 89403

The undersigned, as an authorized agent or employee of the mortgage service
dedares that: .

1. g The mortgage servicer has contacted the borrower py

the borrower’s financial situation and to e
avold a foreclosure sale”. Thirty (30) days, or more, \ha
contact was made.

rrower’s financial situation and
ure®. Thirty (30) days, or more,

explore options for the borrower to avoid fo
have passed since these due diligence efforts

because the individuai(s) did not
§7.410.

3. [ no contact was required by the mo
meet the definition of “borrowéts pu

therefore, pursuant to NRS 107.460, the

provisions of NRS &7.400 0,107.560) inclusive, do not apply.

5. (dtheloanis al ertdage loan” as defined in NRS 107.450.

1 certify that this declaia
evidence which the mortga ervicer-has reviewed to substantiate the borrower’s default and
the right to foreclo: ing the borrower’s loan status and loan information.

Dated:

Page 1
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Case No: IR-CA\-0\33=R
Dept.: [V

The undersigned affirms that this document does not Viciona Tovai
contain personal information, pursuant to NRS 603A.040 e

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* %k X X X

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiffs,

NOTICE OF LIS PENDENS
APN 29-401-17

V.

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A.; and DOES 1-50.

N N’ Nt s s’ s Nt sl st “wust st it st st mst st ‘st “mst

Defendants.

NOTICE IS HEREBY GIVEN that an action has been commended in the Third Judicial
District Court for Lyon County, Nevada, by Plaintiffs, ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME, and against Defendants SABLES, LLC, FAY SERVICING, LLC, and
PROF-2013-M4 LEGAL TITLE TRUST, by U.S. BANK NATIONAL ASSOCIATION, as Legal Title
Trustee, and BANK OF AMERICA, N.A.

This Complaint involves claims for relief for Injunctive Relief, Breach of Contract,
Breach of Duty to Act in Good Faith and Fair Dealing, Declaratory Relief and Special

Damages for Attorney’s Fees in favor of Plaintiffs as related to the following parcel of real

NOTICE OF Lis PENDENS PAGE | OF )
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property commonly known as 70 Riverside Drive, Dayton, Nevada 89403, more property

described as:

All that certain real property situate in the County of Lyon, State of
Nevada, described as follows:

Lot 42 as shown on the officlal map of GOLD CANYON ESTATES,
PHASE 2, filed in the office of the Lyon County, Nevada, Recorder, on
October 20, 2005, as Document No. 365687.

EXCEPTING THEREFROM all that portion thereof, lying below the
natural ordinary high water line of the Carson River

AFFIRMATION
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not
contain the social security number of any person or other personal information as defined by

NRS 603A.040.
Dated this ZM— day of November, 2018.
MILLWARD LAV, LTD

1591 Mono Ave
Minden, NV 89423
(775) 600-2776
Attorney for Plaintiffs

NOTICE OF Lis PENDENS PAGE 2 OF )
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Case No: \8’0\}’0\63&
Dept.::[t

The undersigned affirms that this document does not
contain personal information, pursuant to NRS 603A.040

victonia Tovar ..

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

k ok Xk Xk X

ALBERT ELLIS LINCICOME, JR., and
VICENTA LINCICOME,

Plaintiffs,

V. AFFIDAVIT OF COUNSEL

)
)
)
)
)
)
)
SABLES, LLC, a Nevada limited liability )
company, as Trustee of the Deed of Trust )
given by Vicenta Lincicome and dated )
5/23/2007; FAY SERVICING, LLC, a )
Delaware limited liability company and )
subsidiary of Fay Financial, LLC; PROF- )
2013-M4 LEGAL TITLE TRUST by U.S. )
BANK, N.A., as Legal Title Trustee; for )
BANK OF AMERICA, N.A.; and DOES 1-50.)

Defendants.

I, Michael G. Millward, Esq., hereby swear under penalty of perjury as follows:

1, That I caused service of the Complaint and Application for Ex Parte Restraining
Order, Preliminary Injunction and Permanent Injunction with a proposed Order on the same
to be made on November 7, 2018, sent by way of facsimile transmission and/or email, to the

following persons at the addresses set forth below:

SABLES, LLC FAY SERVICING, LLC

¢/o Shadd A. Wade, Esq. c/o Registered Agent Solutions, Inc.
Zieve, Brodnax & Steel Email: sprewitt@rasi.cm

Email: Swade@zbslaw.com Fax No. 888-717-7274

Fax No. 702-446-9898

AFFiDAVIT OF COUNSEL PAGE 1 OF )
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US BANK BANK OF AMERICA
PROF-2013-M4 LEGAL TITLE TRUST Legal Order Processing Dept.
Fax No. 651-466-7430 02-525-378

| —

State of Nevada )
Douglas County )

This instrument was signed and sworn to before me on November 7, 2018, by Michael G.
Millward. /
(

Notary Public

SEEESESSS
PUBLIC

NOTARY
STATE OF NEVADA
County of Dougias

MARION HOELLER
Appointment Expires July 19, 2021
= SN

AFFIDAVIT OF COUNSEL
PAGE2 OF 2 00129
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The undersigned affirms that this document does not ) )
contain personal information, pursuant to NRS 603A.040 Victoria Tovar -

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

* %k k Xk X

ALBERT ELLIS LINCICOME, JR. and
VICENTA LINCICOME,

Plaintiffs,

V.
APPLICATION FOR EX PARTE
RESTRAINING ORDER, PRELIMINARY
INJUNCTION AND PERMANENT
INJUNCTION

SABLES, LLC, a Nevada limited liability
company, as Trustee of the Deed of Trust
given by Vicenta Lincicome and dated
5/23/2007; FAY SERVICING, LLC, a
Delaware limited liability company and
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S.
BANK, N.A., as Legal Title Trustee; for
BANK OF AMERICA, N.A.; and DOES 1-50.

s N s N N s s e st st st Nt it Nt “att st it “a

Defendants.
COME NOW, Plaintiffs, Albert Ellis Lincicome, Jr., and Vicenta Lincicome, by and

through their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby file their
Application to the Court for the entry of a Temporary Restraining Order seeking to prohibit
Defendants, SABLES, LLC, FAY SERVICING, LLC, and PROF-2013-M4 LEGAL TITLE TRUST, by
U.S. BANK NATIONAL ASSOCIATION, as Legal Title Trustee from foreclosing upon the real
property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel
Number 29-401-17, (hereinafter referred to as “the Property” or “Lincicomes’ Property”).
This application is based upon the Memorandum of Points and Authorities submitted

herewith, the Affidavit of Vicenta Lincicome attached hereto, the Affidavit of Albert Ellis

APPLICATION FOR EX PARTE RESTRAINING ORDER,
PRELIMINARY INJUNCTION AND PERMANENT INJUNCTION PAGE | OF I8
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Lincicome, Jr., attached hereto, as well as all papers and pleadings on file in this matter,
including the Verified Complaint which was filed in conjunction with this application and is
incorporated herein by this reference.
MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

This Ex Parte Application for Temporary Restraining Order, Preliminary Injunction, and
Injunction (hereinafter “Application”) is made to prevent the foreclosure of the Plaintiffs’
Property on November 9, 2018, at 11:00 AM. A copy of the Notice of Trustee’s Sale is
attached as Exhibit 1.

The basis for the Application is to prevent irreparable harm to Vicenta Lincicome and
Albert Ellis Lincicome, Jr., (hereinafter collectively referred to as “the Lincicomes”) and to
protect them from material violations of the Homeowner’s Bill of Rights. Relatedly, the
Lincicomes seek to prevent the foreclosure of their property to preserve their home and
rectify or resolve material breaches of contract by Bank of America, N.A., and BAC Home
Loans Servicing, LP (together hereinafter referred to as “Bank of America”), concerning the
Lincicomes’ mortgage loan.

Bank of America has previously rejected all payments attempted to be made by the
Lincicomes under a 2009 Loan Modification Agreement, which Plaintiff Vicenta Lincicome
(hereinafter individually referred to as “Vicenta”) had accepted and signed and Bank of
America later signed and recorded.

Beyond the rejected payments, which caused Plaintiffs’ arrearage to accrue, Bank of
America failed to modify the loan terms as provided in the 2009 Loan Modification
Agreement. The evidence provided herein establishes that the statements from Bank of
America and Fay Servicing, LLC, the current servicer, from September 2009 to present
reflect an incorrect interest rate, an incorrect accrued balance owed, an incorrect unpaid
principal balance, and an incorrect last monthly installment due.

Even though the current Trustee, Sables, LLC (hereinafter “Sables”), admits in the

Notice of Default that “[t]he subject Deed of Trust was modified by the Loan Modification

APPLICATION FOR EX PARTE RESTRAINING ORDER,
PRELIMINARY INJUNCTION AND PERMANENT INJUNCTION PAGE2 OF I8 00131
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Agreement,” the Notice of Default contains the incorrect date the last monthly installment
became due under the agreement, as well as an incorrect reinstatement amount.

All the Lincicomes ever wanted was to modify their home loan and make the payment
of their mortgage. Since September of 2009, even though they have put up with Bank of
America’s rejection of their loan payments, they have diligently traveled down every avenue
recommended to them to resolve the mortgage problem.

Permitting foreclosure to continue and allowing the Defendants to sell the Lincicomes’
home would not only cause irreparable harm to them, but would also permit Defendants to
violate Nevada law on top of successfully disregarding and breaching their own contractual
and fiduciary duties.

Accordingly, for these and the other reasons provided herein, the Lincicomes pray and
respectfully request that this honorable Court will issue a temporary restraining order and
preliminary injunction to protect the Lincicomes’ home and property from foreclosure, and
require Defendants to rectify their violations of the Homeowner’s Bill of Rights, including the
resolution of contractual breaches of the Lincicomes’ mortgage loan agreement.

II. STATEMENT OF RELEVANT FACTS

In May of 2007, the Lincicomes purchased a home located at 70 Riverside Drive,
Dayton, Nevada 89403. In order to qualify for the purchase, Sierra Pacific requested that
Plaintiff Albert Ellis Lincicome, Jr., (hereinafter individually referred to as “Ellis”) make a
withdrawal of $80,000 from his 401K retirement plan to be contributed as part of the down
payment of the home purchase.

On May 23, 2007, Vicenta executed a Promissory Note in favor of Sierra Pacific, and
also a Deed of Trust in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter
referred to as "MERS"), as the nominee for Sierra Pacific to secure the mortgage loan. The
mortgage loan was an interest only loan. A copy of the May 23, 2007 Deed of Trust and
Promissory Note are attached as Exhibit 2.

In or about March of 2008, the Lincicomes learned that they had incurred a tax bill of

nearly $20,000 for having taken the $80,000 distribution from Ellis’s 401k, and as a result of

APPLICATION FOR EX PARTE RESTRAINING ORDER,

PRELIMINARY INJUNCTION AND PERMANENT INJUNCTION PAGE3 OF I8 00132
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the additional tax burden as well as other debts and liabilities, the Lincicomes were unable to
make their June 1, 2008, mortgage payment.

After receiving Notice of Default, the Lincicomes began the process of applying for a
mortgage workout with Bank of America and on July 11, 2009, Bank of America sent Vicenta
a Loan Modification Agreement (hereinafter "LMA") which provided that the first payment of
$2,272.62 was to be made September 1, 2009. A copy of the LMA is attached hereto as
Exhibit 3.

The LMA extended the maturity date to August 1, 2049, and, as of August 1, 2009,
the interest rate applicablie to their loan would be reduced from the current rate of 6.875%
to 4.875%. The LMA provided that on September 1, 2014, the interest rate would increase
to 5.375%. Under the Agreement all arrears were to be capitalized as of September 1,
2009. A copy of the “Important Message About Your Loan” notice is attached as Exhibit 4.

On July 31, 2009, Vicenta signed the LMA and sent it to Bank of America by Federal
Express in the reusabie Fed-Ex enveiope that was provided with the loan modification
package.

On September 1, 2009, the Lincicomes travelled to the Bank of America branch
located in Carson City to make their first payment under the LMA. The banker assisting the
Lincicomes was a young woman named Crystal. After searching for information concerning
the Lincicomes’ loan, Crystal could not find any record of the LMA in the system. The
payment was accepted to be credited against the Lincicomes’ loan once the LMA was entered
into Bank of America’s system. Crystal told the Lincicomes to contact Bank of America
customer service and request a coupon book that would reference the modified loan.

On or about September 1, 2009, Vicenta contacted Bank of America Customer Service
and she was told to go to the Customer Assistance Center on Rose Drive in Reno. The
Lincicomes were assisted by Manager Barbara Keady. The Lincicomes showed Ms. Keady a

signed copy of the LMA. Thereafter, Ms. Keady informed the Lincicomes that she would have

Bank of America investigate the status of the LMA.

//

APPLICATION FOR EX PARTE RESTRAINING ORDER,
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On or about October 1, 2009, Vicenta travelled to the Carson City Bank of America
branch to make the second payment on the LMA. This time the banker, a middle-aged
woman, refused the payment and indicated that there was no record of the existence of the
LMA in Bank of America’s computer system and would not accept the payment.

On October 29, 2009, Bank of America sent Vicenta a statement contradicting the
terms of the LMA. A copy of the October 29, 2009 statement is attached as Exhibit 5. The
October 29, 2009 statement incorrectly reported the following:

1. That the loan is subject to an interest rate of 6.875% instead of 4.875% as

provided in the LMA (Ex. 2);
2. That the total payment amount is $2,435.43 instead of a payment of $2,272.62
under the LMA (Ex. 3);

3. That the principal balance owed is $381,150.00 instead of $417,196.58 as

provided in the LMA (Ex. 2); and

4. That the last payment of $2,272.62, which was made September 1, 2009, was

only a partial payment instead of the payment amount stated due under the LMA.
(Ex. 3).

From October 1, 2009, to December of 2011, the Lincicomes continued to contact
Bank of America by phone to check on the status of the LMA so that they could begin making
payments. Each time, Bank of America informed the Lincicomes that the matter was being
investigated.

During a phone call with Bank of America that occurred on March 12, 2010, the
customer service agent encouraged Vicenta to seek help from the Department of Housing
and Urban Development’s (hereinafter “HUD"”) Financial Guidance Center.

In April, the Lincicomes met with HUD Counselor Lucy Powell, who assisted the
Lincicomes with the design of an action plan, which included the filing of a Chapter 13
Bankruptcy petition to cure the arrearage with Bank of America that would have accrued

since the LMA was signed, and to force Bank of America to find and recognize the LMA.

/7

APPLICATION FOR EX PARTE RESTRAINING ORDER,
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The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the United
States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-51219,
therein listing Bank of America as a secured creditor.

Unfortunately, Ms. Powell’s plan did not work. Bank of America did not file a claim or
appear in the Lincicomes’ bankruptcy case prior to the Bankruptcy Court’s confirmation of
the Lincicomes’ Chapter 13 Plan.

On May 4, 2011, unbeknownst to the Lincicomes at the time, Bank of America
recorded a fully executed copy of the July 11, 2009 LMA with the office of the Lyon County
Recorder, as Document No. 475808. Ex. 1. The Lincicomes remained unaware of the fact
that the LMA had been found and executed until 2017.

On November 26, 2014, Bank of America appeared in the Lincicomes’ Bankruptcy and
filed a Motion for Relief of Stay seeking relief from the automatic stay, pursuant to 11 U.S.C.
§ 362, and claiming accrued interest of $170,972.39, and costs of $17,384.92. The Motion
provided credit for the Lincicomes’ September 1, 2009, payment of $2,272.62, but the filing
did not inform or provide the Bankruptcy Court with a copy of the LMA. Bank of America’s
November 26, 2014, Motion for Relief of Stay is attached as Exhibit 6.

On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes a discharge of
all of their scheduled debts. A copy of the June 15, 2015, Discharge Order is attached as
Exhibit 7. Prior to discharge, but after the Court had entered an order granting Bank of
America’s Motion for Relief of Stay, the Lincicomes again applied for a loan modification with
Bank of America.

On or about April 24, 2015, Bank of America accepted the loan modification
application and required the Lincicomes to complete three-month trial modification payments
before they could move forward with modifying their mortgage loan. A copy of April 24,
2015 loan modification notice is attached as Exhibit 8.

The April 24, 2015 loan modification notice provided that upon completion of the trial
payments, the mortgage would be extended to May 1, 2055, that the interest rate would be

reduced to 4.125%. Ex. 8. The modification also provided that if it was determined that the

APPLICATION FOR EX PARTE RESTRAINING ORDER,
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unpaid balance of the Lincicomes’ mortgage exceeded 115% of the current value of their
home, they would be eligible to have up to 30% of their principal balance deferred and not
be subject to interest. Ex. 8.

The Lincicomes made the first two payments timely. However, on August 1, 2015,
while attempting to make the third trial payment, Bank of America informed them that their
loan had been transferred to Fay Servicing. A copy of the check which the Lincicomes
attempted to tender on August 1, 2015, payable to Bank of America, is attached hereto as
Exhibit 9.

The Lincicomes called Fay Servicing that same day, August 1, 2015, to make payment
and spoke with account manager Rosalind Jackson. Ms. Jackson informed them that Fay
Servicing does not honor Bank of America trial modifications, and would not accept a
payment form the Lincicomes.

The Lincicomes were devastated when neither Bank of America nor Fay Servicing
would accept their payment, and they were very disturbed that Fay Servicing would not
honor Bank of America’s April 24, 2015 loan modification offer.

On August 10, 2015, Fay Servicing generated a Mortgage Statement which does not
reflect the terms of the LMA. A copy of the August 10, 2015 statement is attached hereto as
Exhibit 10. The statement incorrectly reflects the following:

1. That the loan is subject to an interest rate of 6.875% instead of 4.875% as

provided in the LMA (Ex. 2);
2. That the total payment amount is $2,413.95 instead of a payment of $2,272.62
under the LMA (Ex. 3);
3. That the principal balance owed is $381,150.00 instead of $417,196.58 as
provided in the LMA (Ex. 2); and
4. That 85 payments remain due, rather than 73 had the terms of the LMA been
applied. (See Ex. 3).
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On November 10, 2015, Bank of America assigned its interest in the Deed of Trust to
PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee
(hereinafter “US Bank”).

In 2016, the Lincicomes applied for the Home Affordable Modification Program (HAMP)
modification through Fay Servicing. Fay Servicing informed the Lincicomes that they only
qualified for a Home Affordable Foreclosure Alternatives (HAFA) Short Sale. The Lincicomes
appealed Fay Servicing's denial of their qualification for HAMP.

On September 7, 2016, Fay Servicing sent the Lincicomes a response to their appeal
of their denial therein indicating that the Lincicomes did not have sufficient income to qualify
for a modification, and also that they were not qualified for the HAMP Unemployment
Program (HAMP UP) “because the property is not your primary residence.” Fay Servicing’s
reason for denial of HAMP UP was absurd and false. The Lincicomes have continuously used
and claimed their home located at 70 Riverside Drive, Dayton, Nevada, as their residence
since their purchase of the Property in 2007.

After being denied, the Lincicomes reached out to Senator Harry Reid’s office for help,
and thereafter, Fay Servicing offered the Lincicomes a trial modification at $2,528.86 per
month. After completion of the three trial payments, Fay Servicing sent the Lincicomes the
final modification agreement.

Upon reading the agreement, the Lincicomes realized that they could not accept the
modification because it would leave them in a terrible financial position, and would likely
result in a default.

On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, recorded its
Notice of Breach and Default and of Election to Sell the Real Property under Deed of Trust
(hereinafter "NOD”). A copy of the NOD is attached hereto as Exhibit 11.

The NOD provides that as of October 31, 2017, $265,572.39 is owed in arrears.
Even though the NOD acknowledges that the “subject Deed of Trust was modified by Loan
Modification Agreement recorded as Instrument 475808 . . . on 5/4/2011,” it provides that
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all monthly installments from “9/1/2008"” forward are due instead of 9/1/2009 as provided in
the Loan Modification Agreement. Ex. 11.

The NOD also misstates the date of the recording of the November 25, 2015,
Assignment from Bank of America to US Bank as having been recorded “"November 25,
2016." Ex. 11.

The NOD includes an Affidavit of Authority signed on October 5, 2016, by Veronica
Talley, as a “Foreclosure Specialist IV” (hereinafter “Talley Affidavit”) stating that Fay
Servicing has complied with the requirements of NRS 107.080. Ex. 11, pp.4-5.

The Talley Affidavit could not possibly be accurate as of the date of the NOD,
November 3, 2017, when it was signed nearly 13 months prior to the recording of the NOD.

The NOD also includes a Declaration of the Mortgage Service signed on April 5, 2016.
Ex. 11, p.6. The signature on the Declaration is not legible, and no information is provided
as to the authority of the person signing to act on behalf of the servicer. Id.

The Declaration provides that pursuant to NRS 107.510(2) Fay Servicing, LLC,
contacted the borrower by phone to assess the borrower’s financial situation and to explore
options for the borrower to avoid a foreclosure sale. Id. The Declaration was signed and
dated nearly 19 months prior to the recording of the NOD to which it is attached. Id.

On October 12, 2018, Defendant Sables recorded its Notice of Trustee’s Sale with the
Lyon County Recorder as Document No. 587470, providing that the Property will be sold by
public auction on November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S.
Main Street, Yerington, Nevada 89447, Ex. 1.

III. ARGUMENT AND APPLICABLE LAW

This Application seeks a Temporary Restraining Order pursuant to Nevada Rule of Civil
Procedure 65 to prevent the foreclosure on November 9, 2018. Piaintiffs also seek the
issuance of a preliminary injunction pursuant to NRS 33.010 and an injunction pursuant to
NRS 107.560 in order to enjoin Defendants Sable LLC, Fay Servicing, and US Bank from
foreclosing on the Property and prevent irreparable harm to the Lincicomes and additional

violation of the Homeowner's Bill of Rights codified as NRS 107.400 to NRS 107.560.
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The Lincicomes also request the Temporary Restraining Order be in effect until the
Court sets the matter for a Preliminary Injunction hearing. Plaintiffs request that the Court
waive the requirement for a surety bond in this matter, because they are able to establish
that they are entitled to injunctive relief pursuant to NRS 107.560 as set forth herein below.

The Lincicomes further request the Court set the matter for a Preliminary Injunction
hearing after issuing a Temporary Restraining Order at the Court’s earliest convenience.

A. The Homeowner's Bill of Rights Requires that Defendants be Enjoined
from Foreclosing on Plaintiffs’ Property.

The Court should enjoin Defendants Sables, US Bank, and Fay Servicing from
foreclosing upon Plaintiffs’ Property until it has corrected the Notice of Default recorded
November 3, 2017, to the satisfaction of the Court.

NRS 107.560 provides that an injunction may be entered when there is a material

violation of NRS 107.400 to NRS 107.560 in pertinent part as follows:

1. If a trustee’s deed upon sale has not been recorded, a
borrower may bring an action for injunctive relief to enjoin a
material violation of NRS 107.400 to 107.560, inclusive. If a sheriff
has not recorded the certificate of the sale of the property, a
borrower may obtain an injunction to enjoin a material violation of
NRS 107.400 to 107.560, inclusive. An injunction issued pursuant
to this subsection remains in place and any foreclosure sale must
be enjoined until the court determines that the mortgage servicer,
mortgagee, beneficiary of the deed of trust or an authorized agent
of such a person has corrected and remedied the violation giving
rise to the action for injunctive relief. An enjoined person may
move to dissolve an injunction based on a showing that the
material violation has been corrected and remedied.

6. A court may award a prevailing borrower costs and reasonable
attorney’s fees in an action brought pursuant to this section.

7. The rights, remedies and procedures provided by this section
are in addition to and independent of any other rights, remedies or
procedures provided by law.

Here, Defendants Sables, Fay Servicing, and US Bank have materially violated NRS
107.500(1).

/1
/1
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NRS 107.500(1) provides as follows in pertinent part:

1. At least 30 calendar days before recording a notice of default
and election to sell pursuant to subsection 2 of NRS 107.080 . . .
and at least 30 calendar days after the borrower’'s default, the
mortgage servicer, mortgagee or beneficiary of the deed of trust
shall mail, by first-class mail, a notice addressed to the
borrower at the borrower’s primary address as indicated in the
records of the mortgage servicer, mortgagee or beneficiary of the
deed of trust, which contains:

(b) A summary of the borrower’s account which sets forth:

(1) The total amount of payment necessary to cure the
default and reinstate the residential mortgage loan or to
bring the residential mortgage loan into current status;

(2) The amount of the principal obligation under the
residential mortgage loan;

(3) The date through which the borrower’s obligation
under the residential mortgage loan is paid;

(4) The date of the last payment by the borrower;

(5) The current interest rate in effect for the residential
mortgage loan, if the rate is effective for at least 30 calendar days;

Fay Servicing has not provided a notice that satisfies NRS 107.500(1). The
Lincicomes have searched their files and records and were not ever provided a notice at least
30 days prior to the Notice of Default that accurately complies with the requirements of NRS
107.500(1)(b)(1). See the Affidavits of Vicenta Lincicome is attached hereto as Exhibit 12
and the Affidavit of Ellis Lincicome attached hereto as Exhibit 13.

The Notice of Default, and all prior statements given by Fay Servicing do not
accurately reflect the payment amount, interest rate, principal balance, or the number of

late payments owed under the LMA as outlined above. Ex. 5, 10, and 11.

The LMA provides in relevant part:

As of the 1st dey of Seplember, 2000, the amount paysbie under the Note or Secunty. instument (he Unpard
Principal Balance”) u US $417,196 58, consisting of the amount{s] loaned to . ths\L%dq
mmnmmmmw.awmmmimm W\&m
4 Y
g

Y X
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The Bomrower prommes 1o pay the Unpaud Prncipel Belence, m% interest
ﬁnmﬁxxx

will be charged on the Unpaxi Prncipal Belence at the yearty rate of Auguc.m
The Botrower proress 10 make monthly peyments of panopal olus 20 beginning on the:
18t day of September, 2000, and contrang theresfier on the; day of month unt!
princepal and mborest are paid n full i on the 18t dey of {the "}, the Borrower stll:
owes smounts under the Nols and Secunty Instrument, 83 by s tzllbcaomwwt!pay
these smounts in full on the Matundy Date AN o

Ex. 3
Contrary to the LMA, the August 10, 2015 Statement provides in relevant part:
{Qutstanding Principal $381.150.00
Current Interest Rate 8.875%

Ex. 10.

Beyond the total amount due, the November 3, 2017 NOD, incorrectly states in

pertinent part as follows:

One note(s) for the Ongmaisgmcf $381,150.00, that the beneficial interest under such Deed of Trust
and the obligations sscurad-hereby “aré presently held by Beneficiary; that a breach of and default in the
obligations for which such Deed of Trust is security has occurred or that payment has not been made of.

The monthly iristatimeé ntngﬁleﬁ became due on 9/1/2008, along with late charges, and all
subsequent/monthiy Instaliments.

Ex. 11.

The LMA clearly changes the principal balance owed to $427,196.58, the applicable
interest rate to 4.875%, and the payment date to September 1, 2009. Ex. 3.

Based upon the foregoing evidence, the Court should find that Fay Servicing, US Bank
and Sables have reported the incorrect balance, interest rate, and payment information in
prior statements and in the recorded NOD. This is so, even though Sables NOD recounts
that the Deed of Trust is modified by the LMA. Ex. 11.

Disregarding Bank of America’s rejection of payments under the LMA in 2009 through
2011, based upon the misstatements of material terms of the mortgage loan in the
statements and the NOD, the Lincicomes believe that Fay Servicing, US Bank, and Sables
have miscalculated the total balance remaining due under the agreement, including
application of the incorrect interest rate.

Furthermore, the NOD and the statements provided do not correctly provide the

Lincicomes credit for the six payments that they have made since 2009. The first payment
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was made on September 1, 2009, which was incorrectly later applied to the pre-modification
arrearages rather than under the LMA. The next two payments were made in 2015 as part
of Plaintiffs’ attempt to complete a trial modification with Bank of America, in which Fay
rejected the third payment. The last three payments were made in 2016 and provided to
Fay Servicing while the Plaintiffs were again working towards modifying their loan.

If the NOD was accurate and provided credit for these six payments, the date that the
last installment became due (not accounting for Bank of America’s breach) would be
approximately February 2010, and not September 1, 2008.

Accordingly, Fay Servicing and US Bank have materially violated NRS 107.500(1) by
incorrectly reporting applicable interest, the applicable principal balance, payment amount,
and incorrectly calculating the cure amount reported on prior statements and the NOD.

Therefore, pursuant to NRS 107.560(1), Plaintiffs are entitled to the issuance of an
injunction prohibiting Defendants foreclosure upon the Lincicomes’ Property, until they have
to the Court’s satisfaction rectified their violations of NRS 107.400 through NRS 107.560.

B. Plaintiffs will Suffer Irreparable Injury without Issuance of a Temporary

Restraining Order.

Without judicial intervention, the Lincicomes will suffer irreparable injury if the Court
does not intervene and restrain Defendants from moving forward with foreclosure on the
Property.

NRCP 65 states, in pertinent part:

(b) A temporary restraining order may be granted without written
or oral notice to the adverse party or that party’s attorney only if
(1) it clearly appears from specific facts shown by affidavit or by
the verified complaint that immediate and irreparable injury, loss,
or damage will result to the applicant before the adverse party or
that party’s attorney can be heard in opposition, and (2) the
applicant’s attorney certifies to the court in writing the efforts, if
any, which have been made to give the notice and the reasons
supporting the claim that notice should not be required.

NRS 33.010 provides in pertinent part that a preliminary injunction may be entered as

follows:

1. When it shall appear by the complaint that the plaintiff is entitled
to the relief demanded, and such relief or any part thereof consists
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in restraining the commission or continuance of the act complained
of, either for a limited period or perpetually.

2. When it shall appear by the complaint or affidavit that the
commission or continuance of some act, during the litigation, would
produce great or irreparable injury to the plaintiff.

3. When it shall appear, during the litigation, that the defendant is
doing or threatens, or is about to do, or is procuring or suffering to
be done, some act in violation of the plaintiff's rights respecting the
subject of the action, and tending to render the judgment
ineffectual.

Generally, a "preliminary injunction is proper when the moving party can demonstrate
it has a reasonable likelihood of success on the merits and that it will suffer irreparable harm
for which compensatory damages would not suffice." Dep't of Bus. & Indus., Fin. Insts. Div.
v. Nev. Ass'n Servs., Inc., 128 Nev. Adv. op. 34, 294 P.3d 1223, 1226 (2012); see also
Univ. Sys. V. Nevadans for Sound Gov't, 102 Nev. 712, 721, 100 P.3d 179, 187 (2004).

To warrant the issuance of an injunction, there shouid exist reasonable probability
that real injury will occur if an injunction does not issue. Berryman v. Int'| Bhd. of Elec.
Workers, 82 Nev. 277, 280, 416 P.2d 387, 389 (1966), as modified, 85 Nev. 13, 449 P.2d
250 (1969).

Further, Courts favor relief which prevents a wrong in preference to that which may
afford redress. Belmont Quadrangle Drilling Corporation v. Galek, 137 Misc. 637, 244 N.Y.S.
231 (5.Ct.1930). To destroy one's property is sometimes regarded as an irreparable injury
Kane v. Porter, 77 Cob. 257, 235 P. 561 (1925). One's right to the use of his property may
not be divested even though he might repiace that property. Czipott v. Fleigh, 87 Nev. 496,
499, 489 P.2d 681, 683 (1971).

“It is well-established that the loss of an interest in real property constitutes an
irreparable injury."” Park Vill. Apartment Tenants Assn v. Mortimer Howard Trust, 636 F.3d 1
150, 1159 (9" Cir. 2011).

Further, infringement of one's real property rights is considered to cause irreparable
injury because real property is unique and loss of property rights generally cause irreparable
injury. Dixon v. Thatcher, 103 Nev. 414, 416, (1987) citing to Leonard v. Stoebling, 102
Nev. 543, 728 P.2d 1358 (1986) (view from home is unique asset; injunction issued to
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preserve view); see also Nevada Escrow Service, Inc. v. Crockett, 91 Nev. 201, 533 P.2d
471 (1975).

Here, Sables, as Trustee of the Deed of Trust, acting in favor of Fay Servicing and US
Bank has scheduled the impending foreclosure of the Lincicomes’ Property in violation of the
Lincicomes’ rights under Homeowner’s Bill of Rights. Supra.

The Lincicomes’ loss of their property due to the improper conduct of the Defendants
in this action would irreparably injure them, significantly impairing the purpose of this
action; to once and for all force the financial institutions in this litigation to honor the terms
of their agreement.

Monetary damages are insufficient. The Lincicomes’ Property is their home; property
that is unquantifiable and irreplaceable as to their love, affection, and memories. The
Lincicomes cannot quantify their love and attachment for the place that they desire to live
out the remainder of their lives. Money damages are insufficient to replace the Lincicomes’
home.

Furthermore, the facts supporting the requested relief are supported by Affidavit, and
establish the extent of the Lincicomes’ desire to retain their property. Accordingly,
irreparable injury will result unless this Court enters a Temporary Restraining Order
preventing Sables, Fay Servicing, and US Bank from foreclosing.

C. Lincicomes are Likely to Succeed on the Merits

Although not required to establish the need for a Temporary Restraining Order, the
Plaintiffs are likely to succeed on the merits of this case. In their Complaint, Plaintiffs have
alleged five (5) causes of action. Included in those claims for relief are (I) injunctive relief,
(IT) breach of contract, (III) breach of duty to act in good faith and fair dealing, (1V)
declaratory relief, and (V) Attorney’s fees as special damages.

Based on the Complaint, Plaintiffs are likely to succeed on the merits in regard to thein
claim for Injunctive Relief under NRS 107.560, as well as their claims for Breach of Contract.
The allegations and evidence set forth supporting the allegations paint a clear and

substantiated case for recovery on the Lincicomes claims.
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D. Plaintiffs Have Satisfied the Requirements for Temporary Restraining Order

The Court should find that the Lincicomes have satisfied the requirements for issuance
of a Temporary Restraining Order pursuant to NRCP 65.

(b) A temporary restraining order may be granted without written or oral notice to the
adverse party or that party’s attorney only if (1) it clearly appears from specific facts shown
by affidavit or by the verified complaint that immediate and irreparable injury, loss, o
damage will result to the applicant before the adverse party or that party’s attorney can be
heard in opposition, and (2) the applicant’s attorney certifies to the court in writing the
efforts, if any, which have been made to give the notice and the reasons supporting the claim
that notice should not be required.

The first requirement of Rule 65(b) demands that if a temporary restraining order is tog
be granted without written or oral notice to an adverse party, affidavits must be provided
which clearly show that immediate and irreparable injury and loss will result before an
adverse party can be heard in opposition.

In this matter, prior to filing this application and the Verified Complaint, the
undersigned counsel gave written notice by facsimile and email as provided in the Affidavit of
Counsel filed concurrently herewith. However, additionally, the Affidavit of Vicenta Lincicome
attached as Exhibit 12 and the Affidavit of Albert Ellis Lincicome, Jr., attached as Exhibi{
13, clearly and specifically establish the facts recited herein above and in the Verified
Complaint.

IV. CONCLUSION

Therefore, based on the foregoing, Plaintiffs respectfully request that this Court enter
an Ex Parte Temporary Restraining Order, preventing Defendants from foreclosing on the
Property. Plaintiffs also request the Temporary Restraining Order remain effective until the
time the Court sets the matter for a Preliminary Injunction at the Court's convenience.
//

//
//
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AFFIRMATION
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not
contain the social security number of any person or other personal information as defined by

NRS 603A.040.

Dated this 7*‘" day of November, 2018.
MILLWARD LAV, LTD

NSB# 11212

1591 Mono Ave
Minden, NV 89423
(775) 600-2776
Attorney for Plaintiffs
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gs Recerder, su October 20, 2005, as Document No. 365687,

A all that portion thervof, lying below the natural ordimary high water line of

Dute of Sale: 11/9/2018 af 11:00 AM
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Place of Sale: 31 S. Main Street Yeriugton, Nevada 89447
Lyon Connty Courthouse
Estimated Sale Amount: $666,632.22
Street Address or other common designation of real property: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

APN.No.: 629-401-17

The undersigned Trustee disciaims any liability for any incomrectness of the street address or other common
designation, if any, shown sbove. If no street address or other common designation is shown, directions to the
Jocation of the property may be obtained by sending a written request to the bepeficiary within 10 days of the

date of first publication of this Notics of Sale.

Date: 10/1172018
Sables LLC, a Nevada Limited Liahility Company
¢/o Zieve Brodnax & Steele
9435 West Russell Road, Soite 120
Las Vegns, NV 89148
Phone: {702) 948-8565
Sale Informatjpn: (714) 848-9272 www.elitepostandpub.com
afomjated Sale Information, call: (702) 664-1774

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this cestificate is
attached, and not the truthfulness, accuracy, or validity
of that document.

State of CALIFORNIA
County of ORANGE

On 10/11/2018, before me, A_J. Buckelew Notary Public, personally appeared Michael Busby who proved to me
on the basis of satisfactory evidencs to be the person(s) whose name(s) is/are subscribed to the within instroment
and acknowledged to me that he/shefthey exacuted the same in his/her/their authorized capacity(ies), and that by
his/hev/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERTURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

__@M
AJ. Buckelew
Signature of Notary

THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE.
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NOTICE TO TENANTS OF THE PROPERT

Foreclosure proceedings against this property have started, and a notice of sale of e property I
the highest bidder has been issue: )

“ou may either: (1) terminate your lease or rental agreement and move out; or (2) remain and
possibly be subject io eviction proceedings under chapter 40 of the Nevada Revised Statutes. Any
-uptenants may also be subject to eviction proceedings.

Between now and the date of the sale, you may be evicted if you fail to pay rent or live up to your
aher obligations to the landlord.

After the date of the sale, you may be evicted if you fail to pay rent or live up to your other
obligations to the successful bidder, in accordance with chapter 1184 of the Nevada Revised
Statutes.

Under the Nevada Revised Statutes eviction proceedings may begin against you after you have been
given a notice to surrender.

1if the property is sold and you pay rent by the week or another period of time that is shorter than I
month, you should generally receive notice after not less than the number of days in that period of
time.

If the property is sold and you pay rent by the month or any other period of time that is 1 month or
longer, you should generally receive notice at least 60 days in advance.

Under Nevada Revised Statutes 40.280, notice must generaily pe servea on you pursuant 1o cnapre:

40 of the Nevada Revised Statutes and may be served by:

(1) Delivering a copy to you personally in the presence of a witness, unless service is accomplished
by a sheriff, constable or licensed process server, in which case the presence of a witness is not
required;

(2) If you are absent from your place of residence or usual place of business, leaving a copy with o
person of suitable age and discretion at either place and mailing a copy to you at your place of

residence or business and to the place where the leased property is situated, if different; or
(3) If your place of residence or business canrol be ascertained, or 4 person gy suitabie age or

discretion cannot be found there, posting a copy in a conspicuous place on the leased property and
mailing a copy to you at the place where the leased property is situated.

If the property is sold and a landlord, successful bidder or subsequent purchaser files an eviction
action against you in court, you will be served with a summons and complaint and have the
opportunity to respond. Eviction actions may result in temporary evictions, permanent evictions, the
awarding of damages pursuant to Nevada Revised Statutes 40.360 or some combination of those
results. :

Under the Justice Court Rules of Civil Procedure:

(1) You will be given at least 10 days to answer a summons and complaint;

(2} If you do not file an answer, an order evicting you by default may be obtained against you;
73) A hearing regarding a temporary eviction may be called as soon as 11 days after you are served
with the summons and complaint; and
{4) A hearing regarding a permanent eviction may be called as soon as 20 days after you are served
with the summons and complaint.
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. g true copyY
Assessor's Parcel Number: thiet this I 4 in , o
29-401-17 ‘ z‘ w%éﬁgina\ &s ‘E'Sf-z“?, o (/ .3(/%’
1 hereby affirm that this document o OL7 Nevaca 07 TTAsD
submitted for recording does not L’(/ 3 §\i8..££ '

contain a soclal security number.

_/s/ LYNDA_ KLEIN
TUNDER Stewert

Recording Requested By:

: %ﬂm COMPANY, INC. By:
280 BRINKBY STREET, SUITE 100

RENO, NV 89508

775-826-3700

[Space Above This Line For Recording Data]
Loan No: 0000479436

DEED OF TRUST
MIN: 1000703-0000479436-5

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,

13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

{A) “Security Instrument” means this document, which is dated MAY 23, 2007
together with all Riders to this document.

(B) "Borrower” s VICENTA LINCICOME, A MARRIED WOMAN

Borrower is the trustor under this Security Instrument.
(C) "Lender” is  SIERRA PACIFIC MORTGAGE COMPANY, INC.

Lenderisa CORPORATION organized and existing under the laws of CALIFORNIA
Lender's address is 50 IRON POINT CIRCLE, STE 200, FOLSQM, CA 95630

(D) "Trustee" is  GREENHEAD INVESIMENTS, INC., A CALIFORNIA CORPORATICN

NéVABA—-ShlgSe Family-Fanuic Mae/Freddic Mac UNIFORM INSTRUMENT with MERS

Form 3029 1/01
DRAW.MERS.NV.CVL.DT.LLWPF {0101DOCS\DEEDS\CVLANV_MERS.CVL)

(page 1 of 13 pages)
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(E) "MBRS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and bas an address and telephone number
of P. O. Box 2026, Flint, Michigan 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrewer and dated MAY 23, 2007
The Note states that Borrower owes Lender

THREE HUNDRED EIGHTY-ONE THOUSAND ONE HUNDRED FIFTY and NO/100~~~-- Dollars
(US.$8 381,150.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than JUNE 1, 2037 .
(G) "Property” means {he property that is described below under the heading "Transfer of Rights in the Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus Interest.

(T) "Riders" means all Riders {o this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable}:

{ xkAdjustable Rate Rider { ] Condominium Rider { ] Second Home Rider

| 1 Balloon Rider { 1 Planned Unit Development Rider kx | Other(s) [specify]

[ 1 1-4 Family Rider [ 1 Biweekly Payment Rider INTEREST ONLY RIDER
[ 1V.A. Rider

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
admindstrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which Is initiated through an elecironic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, traasfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to. or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (fil) conveyance
in Heu of condemnation; or {iv) misrepresentations of, or omissions as {o, the value and/or condition of the
Property. .

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (if) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA"” means the Real Estale Setilement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage
loan" even if the Loan does not qualify as a "federally related mortgage loan™ under RESPA.

(R) "Successor in Interest of Borrower™ means any party that has faken tille to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument,

: Loan No: 0000479436
NEVADA--Single Family--Fannic Mac/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors and
assigns) and the successors and assigns of MERS. This Security Instrament secures to Lender: (i) the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (i) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For (his purpose, Borrower isrevocably
granls and conveys to Trustee, in trust, with power of sale, the following described property located in the

COUNTY of LYON ‘

[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A."

which currently has the addressof 70 RIVERSIDE DRIVE [Streed],
DAYTON (Ciyl, Nevada 89403  (ZipCodej ("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the properly, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”
Borrower undersiands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument; but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, including, but nof limited to, the right

to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right

to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security Instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Nole or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b} money order; {c) certified
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or {d) Elecironic Funds Transfer.

Payments are deemed recelved by Lender when received at the location designated in the Note or at such
other iocation as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is

Loan No: 0000479436
NEVADA-Single Family~Fannic Mac/Freddic Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in (he future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepled and applied by Lender shall be applied in the following order of priority: (a} interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is oufstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Perlodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayrent charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or posipone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in fuil, 2 sum {the "Funds”) o provide for payment of amounis due for: {a) taxes and
assessments and other items which can attain priority over this Security Instrument as a ien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section §; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower {o Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Leader the Funds for Escrow Items unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow liems at any time. Any such waiver may only be in writing.
In the eveat of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipis evidencing such payment within such time period as Lender may require. Borrower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained
in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated
to pay Escrow Items directly, pursuant to a waiver, and Borrower fails (o pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Leader may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and {b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall esiimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

: Loan No: 0000479438
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The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose depaosits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is 2 surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary (o make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompdly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and Impositions altributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the exient that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the paymenl of the obligation secured by the lien in a manner acceptable o Lender, but only
so long as Borrower is performing such agreement; {b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien {o this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender In connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the ferm "extended coverage," and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or night not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amouats
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesiing payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the ouistanding loan balance.

In the event of loss, Borrower shall give prompt natice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is nof lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity fo inspect such Property to ensure the work has beea completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interes( to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is nof economically feasible or Lender's security would be lessened, the insurance
praceeds shall be applied to the sums secured by this Security Instcument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seftle any available jnsurance claim and
related matiers. If Borrower does not respond within 30 days (o a notice from Lender that the insurance carrler has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or If Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not fo exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower’s rights {other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument. whether or not then due.

6. Occupancy. Berrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Insirument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair
or restoration is nol economically feasible, Borrower shall prompily repair the Property if damaged (o avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only il Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or
in a series of progress payments as the work Is completed. If the Insurance or condemnation proceeds are not

sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion
of such repair or restoration.
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interlor of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or eatities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materfally false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with materfal information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If {a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attaln priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
{a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
.(c) paying reasonable atiorneys' fees to protect its interest in the Property and/or rights under this Security
‘Instrument, including its secured position in a bankrupicy proceeding. Securing the Property includes, but is not
‘limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
‘from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
‘Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty
‘or obligation to do so. It is agreed that Lender incurs no liability for not faking any or all actions authorized under
ithis Section 9.

5 Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Insirument. These amounts shall bear interest at the Note rate from the date of dishursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee tille to the Property, the leasehold and the fee titte shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Laan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums

for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to
the Mortgage Insurance previpusly in effect, al a cost subslantially equivalent to the cost to Borrower of the

Mortgage Insurance previously in effect, from an aliernate norigage insurer selected by Lender. If substantially
equivalent Morigage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan Is ultimately paid in full, and Leader shall
not be required to pay Borrower any Interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires) provided
by an insurer selected by Lender agaln becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Morigage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with
any wrilten agreement between Borrower and Lender providing for such termination or until termination is required

by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in
the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance. .

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the morigage insurer and the other party (or parties) to these agreements.
These agreements may require the morigage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may {nclude funds obtained from Mortgage lnsurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirecily) amounts that derive from (or
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
oflen termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has® if any* with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Praceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken prompily. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is no{ economically
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property. the Misceilaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or vot then due, with the excess, if any, paid
to Borrower,

In the event of a partial taking, desiruction, or loss in value of the Property in which the fair macket value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shail
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b} the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partfial taking, destruction, or loss in value is less than the amouat of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender

otherwise agree in wriling, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either {o restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
Judgment, could result in forfeiture of the Froperty or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender‘s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate {o release the Hability of Borrower or any Successors in
Interest of Borrower. Lender shalt not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse lo extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without Hmitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower whao co-signs this
Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument;
{b) is not personally obligated to pay the sums secured by this Security Instrument; and {(c} agrees that Lender and
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
Liability under this Security Instrument unless Lender agrees to such release in writing. The covenanis and
agreements of this Secucity Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys'fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
Hmit; and (b} any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment o Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge. ]

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice (o any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall prompily nofify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument al any one {ime. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed to have been given to Lender until actually received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject fo any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as & prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and {c) the word "may" gives sole diseretion without any obligation fo take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which Is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower s not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Insirument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrament. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrewer meels certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: {a)
five days before sale of the Property pursuant 10 any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) eniry of
a judgment enforcing this Security Instrament. Those conditions are that Borrower: {a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b} cures any
default of any other covenants or agreements; (c} pays all expenses incurred in enforcing this Security Instrument,
including, bul not limited to, reasonable altorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security lastrument;
and {d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Iustrument, and Borrower's obligation to pay the sums secured by this Security
Instrament, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) ceriified check, bank
check, treasurer's check or cashier’s check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instramentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Barrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
{together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations uader the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Nate, the morigage loan
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser unless atherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (3} "Hazardous Substances™ are those substances
defined as toxic or hazardous substances, poliutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleam products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢} "Eavironmental Cleanup” Includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an "Environmental Condition” means a condition that can cause, coniribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal. slorage, or release of any Hazardous
Substances, or threaten {o release any Hazardous Substances, on or In the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b} which
creates an Environmental Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance,
creafes a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or siorage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
Himited to, hazardous substances In consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b} any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threal of release of any Hazardous
Substance, and (¢} any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any goveramental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shail promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; () a date, not less than 30 days from the date the notice is given to
Borrower, by which the defanlt must be cured; and (d) that failare to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at itg
option, and without further demand, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of
the occurrence of an event of defauit and of Lenders' election to cause the Property to be sold, and shall cause
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable
Law. Trustee shall give public notice of sale to the persons and in the maoner prescribed by Applicable Law.
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property
at public auction to the highest bidder at the time and place and under the terms designated in the notice of
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its degignes may parchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustes's deed shall be prima facie evidence of the truth
of the statements made therein, Trustee shall apply the proceeds of the sale in the following order: (8) to all
expenses of the sale, including, but not limited to, reasonabie Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a (hivd party {such as the
Trustee) for services rendered and the charging of the fee is permiited under Applicable Law.

24, Substitute Trustee. Lender at its option, may from time to ime remove Trustee and appaint a successor
trustee to any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee shall succeed
to all the tide, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of U.S.
§ MAXIMUM ALLOWED BY LAW
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

/ "z WZO%Z&(/’WM(M

{Seal

VICENTA LINCICOME -Borrower
(Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower -Borrower

Loan No: 0000479436

STATE OF NEVADA, é@w ﬂ M’V County ss.

This instrument was acknowledged befqre me on 7/’/ 63:/ > 3 a?{/d?/ , by

//}@@Jm %gbaxé&wu( | -
/%ZLQ//ML

b1
My Commission Expires: /7~ é/« 94

/W/ﬁi/f//f/ff/%

CAROL COSTA  §
NOTARY PUBLIC g
o

STATE OF NEVADA

My Appt. Exp. Nov. 4, 2008
b, b
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ADJUSTABLE RATE RIDER

(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS ADJUSTABLE RATE RIDER is made this  23rd dayof  MAY .
2007 , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust,
or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower™) te secure
the Borrower's Adjustable Rate Note (the "Note") to
SIERRA PACIFIC MORTGAGE CCOMPANY, INC., A CALIFORNIA CORPORATION {the "Lender")
of the same date and covering the property described in the Security Instrument and located at;

70 RIVERSIDE DRIVE
DAYTON, NV 89403

{Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 6.875 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of JUNE 2017 . and may change on
that day every 12th month thereafter. Each date on which my interest rate could change is called a "Change Date.”

B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index" is the one-year
London Interbank Offered Rate ("LIBOR") which is the average of interbank offered rates for one-year U.S.

Loan No: 0000479436
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dollar-denominated deposits in the London market, as published in The Wa/l Street Journal. The most recent Index
figure available as of the date 45 days before each Change Date is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

TWO AND ONE QUARTER percentage points ( 2.250 %)
to the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the uapaid principal that 1 am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than 17,875 % or less
than 2.250 9%. Thereafter, my interest rate will never be increased or decreased on any single Change
Date by more than TWO percentage points ( 2.000 %) from the rate of interest 1 have
been paying for the preceding 12 months. My interest rate will never be greater than 11.875 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly

payment beginning on the first monthly payment date afler the Change Date until the amount of my monthly
paymeni changes again,

(F) Notice of Changes
The Nate Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law

to be given to me and also the title and telephone number of a person who will answer any question 1 may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN
EFFECT AS FOLLOWS:
Transfer of the Property or & Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
Hmited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser.
If all or any part of the Property or any Inferest in the Property Is sold or transferred (or if
Borrower is not 2 natural person and a beneficial Interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate paymen! in full of all sums secured by
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Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Insrument. However, this option shall not be exercised by Lender if such exercise Is
prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrwmnent. If Borrower
fails fo pay these sums prior fo the expiration of this period, Lender may invoke any remedies
permitied by this Securlty Instrument without further notice or demand on Borrower.

2.  AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION
11(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser. .

If all or any part of the Property or any Interest in the Property is sold or (ransferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: {a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan
were being made to the transferee; and (b) Lender reasonably determines that Lender’s security will

not be impaired by the loan assumption and that the risk of a breach of any covenant or agreemeat in
this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,

Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in this Adjustable
RMeRMm

// wﬁf/ w%w @I PP

(S&i} {Seal)

VICENTA LINCICOME -Borrower
{Seal) {Seal}

~Borrower -Borrower

{Seal) (Seal)

-Borrower ~Borrower

(Seal) {Seal)

-Borrower -Bortower

[Sign Original Only]

Loan No: 000047243¢
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address: 70 RIVERSIDE DRIVE
DAYTON, NV 89403

THIS ADDENDUM is made this 23rd day of MAY ., 2007

and Is incorporated into and intended to form a part of the Adjustable Rate Rider (the "Rider") dated the same daté
as this Addendum executed by the undersigned and payable to

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION {the "Lender")

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the ather provisions of the Rider are changed
by this Addendum.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(C) Calcunlation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE QUARTER percentage points { 2.250 %)
to the Current Index for such Change Date. The Note Holder will then round the result of this addition to the
nearest one-eighth of one percentage point (0.125%). Subject to the limils stated in Section 4(D), this rounded
amount will be my new interest rate until the next Change Date.

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until the earlier
of the next Change Date or the end of the Interest-Only Period unless 1 make a voluntary prepayment of principal
during such perlod. If 1 make a voluntary prepayment of principal during the Interest-Only Period, my payment
amount for subsequent payments will be reduced to the amount necessary o pay interest at the then current interest
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the
Note Holder will determine the amount of the monthly payment that would be sufficient to repay in full the unpaid
principal that T am expected to owe at the end of the Interest-Only Period or Change Date, as applicable, in equal
monthly payments over the remaining term of the Note. The result of this calculation will be the new amount of
my monthly payment. After the end of the Interest-Only Period, my payment amount will not be reduced due to
voluntary prepayments.

Loan No: 0000478436
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate
Rider.

,;,//’ s t&
e Nl I (Sead)

VICENTA LINCICOME -Borrower “Borrower
(Seal} {Seal)

~Borrower -Borrower

(Seal) {Seal)

-Borrower -Borrower

{Seal) {Seal)

-Borrower : -Borrower

[Sign Original Only]
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®EXHIBIT "A" ®

ADJUSTABLE RATE NOTE
(1 Year LIBOR Index - Rate Caps)
(Assumabls after Initial Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THB MAXIMUM RATE { MUST PAY.

MAY 23, 2007 FOLSOM, CALIFORNIA
e} et St

70 RIVERSIDE DRIVE
DAYTON, NV 89403
[Property Addrass)

1. BORROWER'S PROMIEB TO PAY
In rewn for » loan that [ have received, I promisc to pay U.S. § 381, 150. 00 (this amount is calied
"Principal”), plus intcrest, to the order of (he Lender. The Lender s
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION
I will make all payments under this Note in the form of cash, check or money order.
1 understand that the Lender may transfer this Note. The Lender or anyone who lskes this Note by transfer and who Is
entiled to reccive payments under this Note is called the “Note Holder.”

2. INTEREST

Interest will be charged on unpatd principal until the full amount of Principal has been paid. 1 will pay Interest t a yearly
rate of 6.875 9. The Intcrest rate 1 will pay will change in accordance with Seclion 4 of this Note.

The interest rate required by thiz Section 2 and Section 4 of this Note s the rate [ will pay both before and after any
default described In Section 7(B) of this Note.

3. PAYMEBNTS

(A) Time and Placo of Payments

1 will pay princlipel and interest by making a payinent every month,

I will make my monthly payment on the first day of each month beginning on JULY 1, 2007 .
1will make thesc payments every month unt! 1 have paid all of the principal and interest and any other charges doscribed below
that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to Interest

before Principal. If, on JUNE 1, 2037 + [ still owe amounts under this Note, 1 will pay those amounts in full on that
date, which is called the "Maturity Date.”
1 will maks my monthly peyments st 193 BLUE RAVINE ROAD, SUTITE 240

FOLSOM, CA 95630
or at a different place if required by the Note Holder.

3 Amount of My lunitinl Monthly Payments
Each of my Inldal monthly payments will be In the amount of U.S.§ 2,183.67 . This amount may change.

{C) Moathly Payment Changes

Changes In my monthly payment will reflecl changes in the unpaid principal of my loan and in the interest rale that I must
pay. The Note Holder will deterruine my new fnterest rate and the changed smount of my monthly payment in accordance with
Section 4 of this Note.

4. INTBREBST RATE AND MONTHLY PAYMENT CHANGES

(A) Chango Datcs
The interest raic I will pay may change on the first day of JUNE . 2017 . and may
change ou that day every i12th month thereafter. Each dote on which my interest rale could change Is called a "Change Date.”

(B) ThelIndex
nning with the first Change Date, my inicrest rate will be based on an Index. The “Index” is the one-yesr London
Interbank Offerod Rate (“LIBOR") which Is the average of imerbank offerod rates for one-year U.S: dollar-denominated deposhs
in the London market, as published in 7he Wall Strect Journal. The most recent Index figure avaflable as of the date 45 days
before each Change Date 15 called the "Current Index.”
If the Index is no longer available, the Note Holdar will chaose 8 new Index which is based upon comparable information.
The Note Holder will give me notice of this choice,

MULTISTATE ADIUSTABLE RATE NOTE-{ Year LIBOR Index (Assomable eftcr Initisl Porfod)-Singte Fomily-r'reddie Mad UNIFUKM
INSTRUMBNT Form 353t 3/04
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(C) Caleulstion of Changes
Before each Change Date. the Note Holder wilt calculate my new interest rale by adding
TWO AND ONE QUARTER percents nts { 9) to the Current Index.

The Note Holder will then round the result of this addition to the nearest :ﬁ:-l:;hﬂl of onozp.ézufn(t’age pz:lnt {0.1259). Subject
to the limits stated in Section 4(D) below, mktwadadmmlwlnbemymm'mratemmmcwbaw.

TheNochnldu'wllll&wdetem:lnethemmloﬂhomoa!hlypaynmldmwmnldbesumdeoltnupyduunpdd
principal that I am cxpected o owe at (he Changs Date in full on the Matarity Date a1 my new interest rate In substanifally equal
payments. The result of this calculation will be the uew amount of my moathly payment.

(D) Limits on Jutercat Rats Changes

The Inlerest rate I am required to pay at the Orst Change Dato will not be greater than 11.875 % or less than

2.250 96.M.mmmmwﬂwb:hmdwdmudmwshghcmDnmI:ymorctlun
TWO percenlage points ( 2. 000 9) from the rate of Interest 1 have been paying for the preceding 12 months,
My interest rate will never be greaterthan 11,875 9.

(B) Bffective Date of Changes
My new lnterest rate will becoms effective an each Change Date. T will pay the amount of my new monthly payment
begianing on the ficst monthly payment date afier the Change Date untl] the amount of pry monthly payment changes again,

(F) Notice of Changes

The Nole Holder will dellver or mail (o me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change, The notice will include Information required by Iaw io be given to me and also
the title and telephone number of a person who will answer any question I may have regarding the notice. ’

5. BORROWER'S RIGHT TO PREPAY

I have tho right to meke payments of Principal at any lme before (hey are dus. A payment of Principsl only is known as
3 "Prepayment.” When I make a Prepayment, T will tell the Note Holder in wriling that I am dolng so. I may not designaie &
payment as & Prepayment if I have not made all the monthly payments due under tho Note.

I may make 2 full Prepayment or partial Propayments without paying & Prepayment charge. The Note Holder will use my
Prepaymants to reduce the amount of Principal thal I owe under this Nofe. However, the Note Holder may apply my Prepayment
to the accrued and uapaid interest on the Prepayment amount before applying my Prepayment ta reduce the Principal amount
of the Nate. If 1 make a partial Prepayment, ihere will be a0 changes In the due dates of my monthly payment uniess the Note
Holder agrees in writing (o those changes. My partial Prepayment may reduce the amount of my monthly payments aftsr the first
Change Date following my partisl Prepayment. However, any reduction due io my partial Prepayment may bo offset by an
interest rate increase.

6. LOAN CHARGES

Ifa law, which applies to this loan and which sets maximum loan charges, Is Anally intecpreted so (hat the interest or other
losn clarges collected ot o be collected In connection with (his Joan exceed the permitted limits, then: (=) any such Joan charge
shall be reduced bry the amount necessary (o reduce the cherge (o the pesmitted limit; and (b) any sums already collected from
me which excesded permitted Iimits will be refunded (o me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note oc by making a direct payment to me, If a refund reduces Principal, the reduction will be treated

as a partial Prepayment.
7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the Full amount of any monthly payment by theendof 15 calendar days
after the date {i is due, | will pay a late charge (o the Note Holder. The amount of lhe chargewillibe 5,000 % of my
overdus paymant of principal and interest, I will pay this late charge promptly but only once on eath late payment.

B) Defaukt
If I do not pay the full amount of each monthly payment on the date It {s duc, I will be in default.

(C) Notica of Default

If I am In defunlt, the Note Holder may send me a written notice telling me that if I do not pay the overdus amount by
2 ceclaln date, the Note Holder may require me to pay immedintely the full smount of Principal which has nat been patd and all
the interest that I owe on that amount. That date must e at least 30 days after the date on which the notice Is malled to me or
delivered by other means.

{D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as deseribed
sbave, the Note Holder will stitl have the right to do so if I am in default at a later timo.

{B) Payment of Note Holder's Costs and Expenses

¥f the Nole Holder has required me 1o pay immediately in full as described abave, the Note Holder will have the right (0
be pald back by me for all of its costs and cxpeases in enforcing this Note (o the extent not prohibited by appiicable Iaw, Those
expenses include, for example, roasonable attorneys' fees.

MULTISTATE ADJUSTABLE RATE NOTE-L Ycar LIBOR Indcx (Assurasble sRor Taitial Perlod)-Singie ramuy-r'reaasi Msc UNLEUKM
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8, GIVING OF NOTICES
Unless applicable law requires a different method, any notice thal must be glven (0 me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address If 1 give the Note
Holder a notics of my different address. :
Any potice that must be glven to the Note Holder under this Nole will bo given by delivering it ar by mailing it by Hrst
:hﬂssmdl:;ube Note Holder at the address sisted in Section 3(A) abave or at a different address if 1 am given a notice of that
ifferent address.

9. OBLIGATIONS OF PBRSONS UNDER THIS NOTB

If more than ome person signs this Nole, each person s fully and personaily obligated to keep all of the promises made
in this Nots, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note
is also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is aiso obligated lo keep all of the promises made in this Note. The Note Holder may enforee its cights
under this Note against each person individually or against all of us together. This means (hat sny ono of us may be required to
pay 3ll of the amowmts owed under this Note.

10, WAIVERS

I and any other person who has obligations under this Notc waive the rights of Presestment and Nolice of Dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor® means the
righ! 10 require the Note Holder o give notice (0 other persons (hat amounts due bave not been paid.

1. UNIFORM SECURED NOTE

This Nole is a uniform tastrument with limited variations in some jusisdictions. In addition to the prolections given to the
Note Holder under this Nots, a Morigage, Deed of Trust, or Sccurity Deed (the “Security Instrument®), dated the same date as
this Note, peolects the Note Holder from possible losses which miglt result Af I do not keep the promises which 1 make in this
Note. That Security Instrument describes bow and under what conditions I may be required to make immediate payment in full
of all amounts 1 owe under this Note. Some of those conditions are described as follows:

{A) UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the
Properly” means mmy legal or beneficlal interest In the Property, including, but not limlled to. those bencficlal
intercsts iransferred in & bond for deed, contract for deed, installment sales cotitract or escrow agreement, the lntent
of which is the transfer of (litla by Borrower at a future date (o a purchaser.

I all or any part of the Property or any Intorest in the Property Is sold or transferved (or If Borrower is not
a naiural person and & benelicial interest in Borrower 13 sold or transferred) without Lender’s prior written consent,
Lender may require iramediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option. Lender shall give Barrower notice of acceleration. The notice shall provide
a period of not less than 30 days fram the date the notice is given [n accordance with Section 15 within which
Borrower must psy all sums secured by this Security Jnsirument. If Borrowor fails (0 pay these sums prior to the
expiration of this period, Lender may Invoke any remedies pormitied by this Security Instrument without further
notice or domand on Bocrawer.

(®) AFTER MY INITIAL INTERRST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SEBCURITY INSTRUMENT DBSCRIBED IN SBCTION 11(A) ABOVE SHALL
THEN CRASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Iuterest in Borrower. As used in this Section 18, “Interest in the
Proporty” means any legal or beneficial interest in the Property, including, but not limited to. those beneficial
intevests transferved in a bond for deed, contract for deed, insiallment salas contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future dale to a purchaser.

IF all or any part of the Property ar any Inlerest in the Properiy is sold or transferred (or if Borrower is not
a natural person and a beneficlal interest in Borrower is sold or (ransferred) without Lendes's prior written conscat,
Lender may require immediste payment In full of 2ll sums secured by (his Security Instrument. However, this option
shalf not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise
this option if; (a) Boamrower causes to be submitied to Lender information required by Lender to evaluate the
inteaded teansferee as if a new loan were baing made (o the (ransferee; and (b) Lender reasonably determines that
Lendder's security will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agresment in this Security Instrument Is acceptable to Lendeor.

To the extent permitted by Applicable Law, Lender may charge 3 rexsanable fee as a condition to Lendes’s
consent (o the loan assumption. Lender may aiso require the transferee 10 sign an assumplion agreement that is
acceptable (0 Lender and that ghligates the wransfecee to keep all the promises and agreements made in the Note and
{n this Security Instrumeni, Borrower will continue o be obligatad under the Note and tis Security Instrument
uniess Lender releases Borrower in writing.
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If Lender exercises the option to require {mmediate payment in full, Lender shall give Bocrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Secusity Jastrument. If
Borrawer falls to pay thesc sums peior o the expiration of this period, Leader may javoke any remedies permitied
by this Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE QNDﬂ!SIG‘NBD

-/7 - . at : »

Crearest Lo il A et .. s
VICENTA LINCICOME -Borrolver . . “Borrower
(Sead) (Seal

-~Borrower K
(Senl) {5a)

-Borrowet -
eal) )
.amfu -Borgower
[Sign Original Only}
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INSTRUMENT Porm 5531 3/04
DRAW.0304. MX. CVL.ARM.NOTE.4§531 .4.WPP (0101DOCS\NOTES\CVL\MXFHS531.ARM) (Page 4 of 4 pages)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE PROMISSORY NOTE

Loan Number:

Property Address: /v xiVEKSIUE DRIVE
DAYTON, NV 89403

THIS ADDENDUM is made this 23rd dayof MAY » 2007 « and s incorporated jnto
and intended to form a part of the Adjustable Rate Note (the "Note*) datad tha same dale as this Addendum executed by the
undersigned and payable to

SIERRA PACTFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORFORATION {the “Lender™),

THIS ADDENDUM supersedes Sections 3(A), 3(B), 4{C) and 7(A) of the Note. None of the other provisions of the Note are
changed by this Addendum.

3. PAYMENTS

(A) Time snd Place of Payments

1 will pay interest by making payments cvery month for the fIrst 120  payments (the “Inlerest-Only Perfod™) in the
amount sufficlent (o pay inierest 83 it accrues. [ will pay principal and interest by making payments overy month (hereafter for
the net 240 puyments in an amount sufficient to fully amortize the oulstanding principal balance of the Note at the
end of the Interesi-Only Period over ihe remainiag tesm of the Note in equal monthly payments.

1 wiil make my monthly paymenis on the first day of each month beginning o8 JULY 1, 2007 .
1 will make these payments every month miil 1 have paid all of the principal and interest and any other charges described below
that I may cwe under this Note. Each monthly payment will be epplied us of its scheduled due date and will be applied to interest

before Principal. If, on JUNE 1, 2037 + 1 stUll ows amounts unwer this Nole, 1 will pay those amounts
in full on that date, which is called the “Maturity Date.*
I will make my monthly paymants at 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 895630
ar at a different place if required by the Note Holder.

(B) Amoant of My Initial Monthly Payments

Bach of my Initlal monthly payments will be in the amount of U.S. $ 2,183.67 . This paymen( amount is
based or the coriginal principal balance of the Note. This payment amount may change.
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Caloulation of Changes
Before each Change Date, the Note Holder wiil calculate my new interest rate by adding

TWO AND ONE QUARTER percentage paints ( 2.250 %) la the Current Index
for such Date. The Note Holder will thon round the resull of this addition (o (he nearest one-eighth of one percentage
point (0.125%). Subject to the limits stated in Section 4(D). this rounded amount will be my new Interest rate until the next
Change Date,

Daring the Interest-Oaly Period, the Note Holder will then determine the amount of the monthly payment that would be
sufficlent to repay the accrued interest. This will he the amount of my monthly payment imtil the earlier of the next Change Dale
or the end of the Interest-Only Perfod uniess I make a voluntary prepayment of principal during such period. If I make a
voluniary prepayment of principal during the Interest-Only Period, my payment amount for subsequent payments will be reduced
(o the amonnt necessary (o pay nterest at the then current interest rate on the lower principal balance. At the end of the Interest-
Only Perlod and on each Change Date thereafier, the Nole Holder will determina the amount of ibe monthly payment that would
be sufficlent to repay in full the unpaid principal (hat I am expected 1o awe at the end of the Interest-Only Period or Change Datc,
as applicable, in equal monthly payments qver the remaining lerm of the Note. The result of this calculation will be the new
amount of my monthly payment. Afier the end of the Inlerest-Only Period, my payment amount will not be reduced due to

INTEREST ONLY ADDENDUM TO ADJUSTARLE RATE PROMISSORY NOTE «= MULTISTATE
/8, 3/8, 5/8 snd /5 Gmo Hybrid ARM)
DRAW.MX.CVL.ARM.10.ADNDM.NOTE.1.WPF (0101DOCS\WOTES\CVL\MXIO_ADN.NTE wage ¢ a1 £ peges)
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7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Paymonts

If the Noie Holder has nol recelved the Rl amounl of any moathly payment by the end of 15 calendar days
after the dale it is duse, 1 will pay a late charge (o the Noie Holder. The amount of the charge willhe 5.000 9% of my
averdue payment of interest during the Interesi-Only Period, 5.000 9% of my overdue payment of principal and interest
thereafier. 1 will pay (his Iate charge promplly, but only once on each late payment.

BY SIGNING BELOW, Barrower accepts end agrees to the tarms and covenants contained in this Addendum to Adjusiable
Rate Note.

VICENTA LINCICOME -Barrower Borrower
(Seal)

-Barrawer ~Boryower

(Seal) (Seal)

-Bosrower -Borsower

[Sign Criginal Only]

INTHREST ONLY ADDENDUM TO ADJUSTABLE RATE PROMISSORY NOTE -~ MULTISTATH
{275, 3/3, 5/8 and 7/8 6mo Hybeid ARM)
DRAW.MX.CVL.ARM.(O.ADNDM.NOTRE.2.WPF (0101DOCS\NOTES\CVL\MXIO_ADN.NTE (page 2 ot i pages)
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DOC 8 475808

APN#OQQ"C/O}’ /? 05/04/2011 o1 19 pn
Official Record

Recording Requested by: gggﬁ&:gig&as SERVICING

Name [Virchac!l Camarite Lyon County - WV

Address /00 Bee hem 12-

Cryistaterzip P/ 4cb( P4 [S)6S
Mail Tax Statements to:

Name

Address
City/State/Zip

AN
Loan 110cd brceto /'Jm-,mw

Title of Document
(Required Field)

FILL IN ALL THAT APPLY
The Undersigned Hereby Affirms That This Document Submitted g Contains Personal
Information As Reguired By Law* \
Specity Law* Slgnatu
Specify Law* Pnn@
*If there 1s no applicable State or Fedaral Lat nal I tion must be removed pnor to recording
#f this document is a re-record or c

Correcting Document#

Reason for re-record (g %

nal ment must be included, $256 Non-conforming Fee Applies)

(For Re-records, alf pag

if legal description | indicate where it was obtalned:
T (Document Title), Book Page or
Document # / L/’\\ = recorded __{date) in the
Lyon County Recoider's -}
-OR-

if pre Nr, provide name and address

AY

“Personal " means a natured person s first name or first intial and last name N combination with any one or more of the followng data elements

1 nty number
2 lcense number or iderificabon card number
int aumber, crecd carg number or debxt card number, In combination With any required sacunty code, access code or password
\_

Thus page added to provide addibongd required by NRS 111 312 Sechons 1-4
($1 00 Addmonal Recording Fee Applies)
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HOMVE RETENTIONRECOROING DEPARTMENT - FNMA
Atn Ramana Tongdee

wmmmll; N MODIFICATION AGREEMENT
mw“m' mn e UTE 3.7 w / 9_ (Fixed interest Rate)

This Loan Modficaton Agreement ("Agreement”), made this 11th day of July, 2009, between VICENTA
LINCICOME (the “Borrower(s)") and BAC Home Loans Servicing, LP (the "Lender”), amends and supplements (1)

the Mortgage, Deed of Trust. or Deed to Secure Debt (the "Secunty Instrument”), dated the 23rd day of Ma
in the amount of $381,150 00, and (2) the Note secured by, the Securty Instrument, which covers the res
personal property descnbed in the Secunty Instrument and defined therein as the “Property”, located at
RIVERSIDE DRIVE , DAYTON, NV 89403 P(eul ous r"\D(T"ﬂ

The real property descnbed being set forth as follows g)es jo poec-yoH

In consideration of the mutual promises and agreements exchanged, the parties hereto agree as
(Notwithstanding anything to the contrary contained in the Note or Security Instrument)

1

Wwhol2oro oo
SAME AS IN SAID SECURITY INSTRUMENT

As of the 1st day of September, 2009, the amount payable under the Note or Secun
Pnncipal Balance") 1s US $417,198 58, consisting of the amount(s) loaned to Y

2 The Bomrower promises to pay the Unpad Pnncipal Batance, plus mter:
will be charged on the Unpaid Pnincipal Balance at the ysarly rate of
The Borrower prormises to make monthly payments of pnnapal and
1st day of September, 2009, and continuing thereafter on the/sg
prncipal and interest are paid in full  If on the 1st day of August
owes amounts under the Note and Securty Instrument, as amenged
these amounts in full on the Matunty Date

3 The Borrower will make such payments at Payment Processing PO Van Nuys, CA 91410 or at
such other place as the Lender may require

4 Nothing in this agreement shall be understood or constiued {o-be a satisfaction or release 1n whole or in part of
the Note and Secunty Instrument Except as otherwise specicatiy provided m this Agreement, the Note and
Secunty Instrument will remain unchanged, and the Borrower ang er will be bound by, and comply with, all
terms and provisions thereof, as amended by this Agre

% in consideration of this Modification, Borrower ag ent related to the Secunty Instrument,
Note and/or Modification 18 lost, nuspl $ reflects the true and correct terms and
conditions of the loan as modfied, or @e er(s) will comply with Lender's request fo
execute, acknowledge, initsal and dehver to-Lep( sniajion Lender deems necessary if the onginal
promissory note s replaced the Lender hereb ' er(s) aganst any loss associated with a
demand on the onginal note All do requats of Borrower(s) shall be referred to as
"Documents " Borrower agrees to de! hin ten (10) days after receipt by Borrower(s) of a
written request for such replacement )
Home Loan:

o
: I
The HOPE Team

CHL Loan # 162304785

WDGFIXNR 8124 July 11, 2009

po»/ux -02H-4HOi- 17

05/04/2011
202 of 6
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STEP RATE LOAN MODIFICATION
ADDENDUM TO LOAN MODIFICATION AGREEMENT

The Step Rate Loan Modification Agreement Addendum (the "Addendum") 1s made this July 11, 2
and Is incorporated Into and shall be deemed a part of that certain Loan Modification Agreement o
date herewith (the "Agreement") between VICENTA LINCICOME (the "Bomrowers") and BAC Home
Loans Servicing, LP ("the Lender”), which agreement amends and suppiements that certain

Deed of Trust or Deed to Secure Debt (the "Secunty Instrument") executed by Borrower In.fa
Lender

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR
SCHEDULED INTEREST RATE CHANGES

In consideration of the mutual promises and agreements exchanged and for
consideration, the sufficiency of which 1s hereby acknowledged, the parties h
(notwithstanding anything to the contrary contained in the Agreeme
promissory note (the "Note"), except as specifically provided for fepé

1 Scheduled interest Rate Changes

The Agreement provides for an initial interest rate of 4 875% whick #rged from the 1st day of
August, 2009

The Interest Rate shall then change on the 1st day of A 2014 at which time it shall be 5 375%

Thereafter, the interest rate and monthly pnncipal a

the Note, Adjustable Rate Rider and/or any other u t 1s affixed to or incorporated into the
Note and Rider and provides for, implements or rel change or adjustment in the interest rate
and monthly payment amount under the unti he principal and interest due under the
Note are paid i full 1f on August 1, 2049 (th turt 2"Y, the Borrower still owes amounts under
the Note and Secunty Instrument, as amended ment and this Addendum, the Borrower shall

pay these amounts In full on the Matunt

GARY A, SIMCOX
NOTARY PUBLIC

STATE OF NEVADA
APPT. No 08-7608.12

NY APPT EXPIRES AUG 15, 2012

BAC Home L

Dated /@'Z 3, 2%
Servicing, LP s a subsidiary of Bank of Amenca, N A

—7
TheHOPETeam

CHL Loan # 162304785 July 11, 28085
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A% evidenced b(% signatures below, the Bormower the Lender agree to the foregoing
AL

OO yeq  \SCAKY G/, 2009
VICENTA LINCICOME ° k/

STATE OF M

COUNTY OF g‘dﬂbﬂ

gul-a ¥/} , 3497 pefore me, ‘ w){ 5 mis-X Notary Public, personaily appeared

/@ew //uﬁ(’&ﬂ’é/

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s! whose names)
ig/are subscribed to the within instrument and acknowiedged to me that he/shefthey exetuted gam¢ in
tus/her/thesr authonzed capacity(ies), and that by his/her/ther signatures (s) on the instrum , or

entity upon behalf of which the person(s) acted, executed the mstrument
WITNESS my hand and official seal

(,_/ og-/jf‘;ol ;
[y Y

gﬂuﬂ LP 18 a subsxiiary of Bank of Amenca, NA

CHL Lo.n # 162304735

WDGFIXNR 8124 July 11,2000
00184
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DO NOT WRITE BELOW THIS LINE

THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY
BAC Home Loans Servicing, LP
7105 Corporate Drive
(PTX-B-36)
Plano, TX 75024
By Dated
/ /dim/ MAR 2 2 2019 @

STATE OF @) OUNTY OF Q0 \

iR Tnm_—ﬁﬂ; NS ‘ m
On____ = ° before me, | Notary Rubhc, personaily appeared
{ \Q \/lv D N,
) t

~—7

personally known to me (or provad to me on the basis of satisfactory ewd
subscnbed to the withun instrument and acknowledged to me that ha/she/theyaxecut
authonzed capacity(ies), and that by his/her/their signatures (s) on the instrument

which the person(s) acled, executed the instrument

U Q Signature

NS
) \@>

&

BAC Home Loans Servicing LP is a subsidiary of Bank of Amenca N A

he (s) whose name(s) is/are
thg.same i histher/their

8093 08/09

00185
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LEGAL DESCRIPTION

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P
LOT 42 BEING 482 ACRES

PARCEL# 029-401-17

D

. 3
S
9
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BankofAmerica >
Home Loans

Aftn: Home Retention Division Notice Date: July 11, 2009
BAC Home Loans Servicing, LP
100 Beecham Drive Suite 104

Pittsburgh, PA 15205
Account No.: 162304785

VICENTA LINCICOME Property Address:
70 Riverside Dr 70 RIVERSIDE DRIVE
Dayton, NV 88403 DAYTON, NV 89403

|MPORTANT MESSAGE ABOUT YOUR LCAN

We are pleased to advise you that your ioan modification has been approved. In order for the modification to be
valid, the enclosed documents need to be signed and returned.

The foliowing amaunts will be added to your current principal balance, resuiting in a modified principal balance of
$417,196.58 prior to your-first payment date. The amount added to your loan is:

Interest : $32,755.05
Fees: $55.00
Escrow: : $3.236.53
Total: $36,046.58

Your new madified monthly paymant will be $2,272.62, effective with your September 1, 2008 payment. This
payment is subject to change if your escrow account is reanalyzed due 1o new annual premiums. Your current
interest rate is 8.875%. Your new reduced rate of 4 875% will be effective as of the Septembaer 1, 2009 payment.
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your loan. Your new maturity
date is August 1, 2049, which may have changed from your current maturity date as a result of the modification
terms. This agreement wiil bring the loan current; however, you are still required to pay back the entire unpaid
principal by the maturity date for your loan.

A breakdown of the scheduled interest rate changes is as follows:

Statement Due Date Interest Rate Principal & interest
September 1, 2009 4.875% $1.977.29
September 1, 2014 5.375% $2,105.10

A breakdown of your payment is as fofiows:

P& Payment: $1.977.28
Escrow: $295.33
Totai Payment: $2,.272.82

BAC Home Loans Servicing, LP is a subsidiary of Bank of America, NA.

R

Tne HOPE Team

CHL Loan #: 162304785 WDGCSCOV LMS 8120 July 11, 2009

00188
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: B - -
f 1ol 4 Bank Of Amer'ca / ¢Customer Service . Statement date 10/29/2009
‘ PoBaxsI0 Account Number 162304785
simi Valley. CA 93062-5170 Property address
Home Loans 70 Riverside Drive
INTEREST-ONLY LOAN
. MO ATEMENT
0149104 01AT0357 ="AUTO T5 02288 83403-9055 Dufm the Interest-Onl
PO A4 AG 0401--—-G-2-7- COODDOGS IN 1 P43254 Period
VICENTA LINCICOME

70 Riverside Dr
Dayton NV 89403-9055

IMPORTANT NOTICE

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly
payments, please make payments in accordance with this agreement.

If you have qualified for an interest rate reduction based upon current active military service,
subsequent statements may not reflect the reduced payment amount. Please refer to the notice
previously sent to you for the reduced payment amount.

I Your Payment Choices This Month
The amounts listed below are total payments, including amounts collected for escrow items such as taxes and insurance premiums. You can also pay additional
Principal any month in any amount, by specifying “Additional Principal” in the payment coupon.

Principal/and or Outstanding
Payment Information .. . Total PaymentAmount** ~ InterestPayment ~  Late Charges . Optional Products*
interes? Only Payment *** 2458 o susser T Tsas3% 8
15-Year Amortized Payment Chonce This Payment Choice is not available this month.
Amortized Paymem Choice This Payment Choice is not available this month.

Please note' Amounts above may change based on payments made received or returned before or after this statement was created.

**Qutstanding late charges up to $400.00 are reflected in the payment choice amount

*** The Amortized & 15-year Amortized Paymant Choice (Amortized Payment Choices) amounts are based on the assumption that these payments will always be received on the scheduled
due date. You are not required to pay these amounts. The extra amount of Principal included with each of these alternatve Amortized Payment Choswces will be applied as a partiai Pre payment
of Principal on the date the payment is received. The interest portion of your payment wilt be applied as of the scheduled due date. The Amortized Paymentis similar to, but not identical to the
Interest and Principal payment that you will be required to make after the Interest-Only Period ends When that happens, your Interestand Principal payments will be applied to your loan as of
the scheduled due date. The Amortized Payment Choices will reduce your principal balance and the amount of interest you will pay over the life of this loan. These Amgrtized Payment Choices
are provided to you as an addit:onal service, but by no means are you imited to these choices When it comes to the amount of partial prepayments of principal that you may selecton your awn
IMPORTANT NOTE. 8e sure you review any prepayment penalty provision you may have in your loan. Depending on the amount of any partal Prepayments and when you make them,you may
owe a prepayment charge at the time you payoff your loan

! Your Home Loan Snapshot as of Octaber 29, 2009 Payment Due Date: 11/01/2009
Loan type 30 Yr Conv Jumbo ARM Past Dua Payment Amount $42,143.00
Principal balance $361,150.00 Fees Oue $1,746.40
Escrow balance -$2,961.30 Partial Payment Balance $2.272.62
Interestrate 6.875% Late Charge if payment is received after 11/16/2009 $109.18

(see next page for account activity details)
We may charge you a fee for any payment returned or rejected by your

financial institution, subject to applicable law. 00190
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Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 1 of 38
** § 362 INFORMATION COVER SHEET **

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome 10-51219-pwz

Debtor(s) Case'No: Motion #:
Bank of America, N.A.

MOVANT Chapter: 13

Cartification of Attempt to Resolve the Mattar without Court Action:

Date! l lOVE! m @VZ_.U q_mg

Moving counsel hereby certifies that purscant to the requirements of LR 4001{a){Z], an attempt has been made
Lo rosolve the matter without court action, but movant has been unable to do so.

/’V’ i
/ e
Signature: WM

Attorney for Movant

PROPERTY INVOLVED IN THIS MOTION: 70 Riverside Drive, Dayton, NV 89403

NOTICE SERVED ON: Debtor(s) X ;

Debtor (s) Counsel X ;

DATE OF SERVICE: _11/10/14

Trustee

MOVING PARTY'S CONTENTIONS:

The EXTENT and PRIORITY of LIENS: *

1st Bank of America, N.A,. $567.234.69
2nd
Other:
Total Encumbrances:

APPRAISAL or OPINION as to VALUE:
Per attached Schedule “A” - $476,000.00

$567,234.69

DEBTOR'S CONTENTIONS:
The EXTENT and PRIORITY of LIENS:

}ﬂ

2116

2
2

4)}&

Other:

Total Encumbrances: $

APPRAISAL or OPINION as to VALUE:

TERMS OF MOVANT’S CONTRACT
WITH THE DEBTOR:*

Amount of Note: $381,150.00

Interest Rate: 6.875%

Duration: 30 Year

Payment Per Month: $2,425.24

Date of Default: May 1, 2013

Amount of Arrcarages: $130,788.871%
Date of Notice of Default: N/A

SPECIAL CIRCUMSTANCES: The undersigned hereby
certifies that an attempt has been made to confer with
debtor(s) counsel, or with debtor(s) and that more than
three (3) business days have cxpired, and that after
sincere effort to do so, counsel has been unable to
resolve this matter without court action.

e

SUBMITTED BY: Greg Wil
SIGNATURE: 5

DEBTOR'S OFFER OF “ADEQUATE
PROTECTION” FOR MOVANT:

SPECIAL CIRCUMSTANCES:

SUBMITTED BY:

SIGNATURE:

* Albamounis due to Movant as:of Rovember 10, 2014

+ Theanount of Movant's liens and arrcars sbove do not include $1,026.00 for fees snd costs that have aiso been incerred by Movant as of the date hereof

in conmection with secking the relief requested in the Motion.
$Amountts Yisted nre due for post-petition only,

00192
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TIFFANY & BOSCO, P.A.

Gregory L. Wilde, Esq.

Nevada Bar No. 004417

212 South Jones Boulevard

Las Vegas, Nevada 89107

Telephone: 702 258-8200

Fax: 702 258-8787

Attorney for Movant Bank of America, N.A.

14-70888
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA
InRe: Bk Case No.: 10-51219-gwz
A. Ellis Lincicome, Jr. and Vicenta J. Lincicome | Date: December 30, 2014
Time: 10:00am
Chapter 13

Debtors.

MOTION FOR RELIEF FROM AUTOMATIC STAY

(REAL PROPERTY)
Bank of America, N.A., (“Movant”) hereby moves this Court, pursuant to 11 U.S.C. § 362, for

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of
70 Riverside Drive, Dayton, NV 89403 (the “Property”). In further support of this Motion, Movant
respectfully states:

1. A petition under Chapter 13 of the United States Bankruptcy Code was filed with
respect to the Debtor(s) on April 6, 2010.

2. A foreclosure notice of default has not been recorded.

3. A Chapter 13 Plan was confirmed on October 13, 2010.

4, The Debtor(s) have executed and delivered that certain promissory note in the
original principal amount of $381,150.00 (the “Note™). A true and correct copy of the Note is attached
hereto as Exhibit “A”. Movant, directly, or through an agent, has possession of the Note. Movant is an

entity entitled to enforce the Note.

00193
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S. Pursuant to that certain Deed of Trust (the “Deed of Trust™), all obligations (collectively,
the “Obligations™) of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are
secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit “B”,

6. All rights and remedies under the Deed of Trust have been assigned to the Movant
pursuant to that certain assignment of deed of trust. Additionally, all rights and remedies under the Deed
of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of
America, N.A,, is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior
to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP
effective April 27, 2009. Attached hereto as Exhibit “C" are the merger documents.

7. Bank of America, N.A. services the loan on the Property referenced in this Motion. In
the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a
discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure will be
conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note.
The Note is either made payable to Movant or has been duly endorsed.

8. As of November 10, 2014, the outstanding Obligations are:

Unpaid Principal Balance $381,150.00
Unpaid, Accrued Interest $170,972.39
Costs $17,384.92
Less: Partial Payments ($2,272.62)
Minimum Outstanding Obligations $567,234.69

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date
hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred
$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of
such fees and costs in accordance with applicable loan documents and related agreements, the
Bankruptcy Code and otherwise applicable law.

/11
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10.  The following chart sets forth the number and amount of post-petition payments due
pursuant to the terms of the Note that have been missed by the Debtor(s):

Number of Missed From To Monthly Total Missed
Payments Payment Amount Payments
39 5/1/10 7/1/13 $2,408.52 $93,932.28
9 8/1/13 4/1/14 $2,427.92 $21,851.28
7 5/1/14 11/1/14 $2,402.03 $16,814.21
Less post-petition partial payments: ($1,808.90)

Total: $130,788.87
11.  Asof November 10, 2014, the total post-petition arrearage/delinquency is $130,788.87.

This is the amount necessary to cure any post-petition default on or about the date hereof.?

12.  The fair market value of the Property is $476,000.00. The basis for such valuation is the
Schedules of the Debtor(s). A true and correct copy of the Schedule “A” is attached hereto as Exhibit
“D”.

13.  Upon information and belief, the aggregate amount of encumbrances on the Property
listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to
Movant, is $567,234.69.

14.  Cause exists for relief from the automatic stay for the following reasons:

(@  Movant’s interest in the Property is not adequately protected and the fair market
value of the Property is declining and payments are not being made to Movant
sufficient to protect Movant’s interest against that decline.

(b)  Post confirmation payments required by the confirmed plan have not been made

to Movant.

! The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed
escrow payments include amounts assessed for taxes and insurance and any previously assessed escrow shortage amount (if
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next
annual RESPA analysis, the Bank will determine whether the escrow payments assessed to the debtor (including the missed
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any
escrow amounts in accordance with RESPA and the total post-petition arrearage/delinquency is qualified accordingly. In
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection
with seeking the relief requested in the Motion.
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() Pursuant to 11 U.S.C. § 362(d)(2)(A), Debtor(s) have no equity in the Property;
and pursuant to § 362(d)(2)(B), the Property is not necessary for an effective
reorganization.

WHEREFORE, Movant prays that this Court issue an Order terminating or modifying
the stay and granting the following:

1. Relief from the stay allowing Movant (and any suceessors or assigns) to proceed under
applicable non-bankruptey law to enforce its remedies to foreclose upon and obtain possession of the
Property.

2. That the Order be binding and effective despite any conversion of this bankruptcy case
to a case under any other chapter of Title 11 of the United States Code.

3. That the 14-day stay described by Bankruptey Rule 4001(a) (3) be waived.

4. For such other relief as the Court deems proper.

5. That the Movant shall give Debtors at least seven business days’ notice of the time,
place and date of sale.

6. Movant further requests that upon entry of an order granting relief from stay, it be
exempted from further compliance with Fed. Rule Bankr. P. 3002.1 in the instant bankruptcy case.
DATED this 26th day of November, 2014,

TIFE BOSCO, P.A,
; #Hiorrs
By: /_stregor\/ L. Wilde, Esq
GREGORY L. WILDE, ESQ.
Attorney for Movant
212 South Jones Boulevard
Las Vegas, Nevada 89107
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TIFFANY & BOSCO, P.A
Gregory L. Wilde, Esq.
Nevada Bar No. 004417
212 South Jones Boulevard
Las Vegas, Nevada 89107
Telephone: 702 258-8200
Fax: 702 258-8787

nvbk@tblaw.com

Bank of America, N.A.
14-70888
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

-

Bk Case No.: 10-51219-gwz

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014

Time: 10:00am

Chapter 13

Debtors

[PROPOSED] ORDER TERMINATING AUTOMATIC STAY
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the

above-entitled bankruptcy proceedings is terminated as to the Debtor and the Trustee in favor of
Secured Creditor Bank of America, N.A,, its assignees and/or successors in interest, of the subject
property, generally described as 70 Riverside Drive, Dayton, NV 8§9403.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Movant shall give

Debtors at least seven business days’ notice of the time, place and date of sale.
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from
further compliance with Fed. Bankr. Rule P. 3002.1.

IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and
effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of

the United States Code.
Submitted by:

TIFFANY & BOSCO, P.A

By:___/s/Gregory L. Wilde, Esq
Gregory L. Wilde, Esq.
Attorney for Movant

APPROVED / DISAPPROVED

By:
Robert G. Johnston
Attorney for Debtor(s)

APPROVED / DISAPPROVED

By:
William A. Van Meter
Chapter 13 Trustee

00198




Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 8 of 38

®EXHIBIT "a" ®

ADJUSTABLE RATE NOTR
(1 Year LIBOR Index - Rate Caps)
(Assumable after Initial Period)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY
MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT
ANY ONB TIME AND THBE MAXIMUM RATE { MUST PAY.

MAY 23, 2007 FOLSOM, CALIFORNIA
Dax)] eny (Sutct

70 RIVERSIDE DRIVE

DAYTON, NV 89403
[Property Addrass}

1. BORROWER'S PROMIEB TO PAY
In rewurn for » loan that I have recefved, I promise o puy U.S. 8 381,150.00 {this amount is calied
"Princlpal”), plus intcrest, to the order of the Lender. The Lender (s
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION
I wifl make afl payments under this Note la the form of cash, check or money order.
1 understand that the Lender may transfer this Note, The Lender or anyone who Iskes this Note by transfer and who 1s
entided to receive payments under this Note Is called the “Note Holder."

2, INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been pald. 1 will pay Interest at a yearly
rate of 6.875 9. The inicrest rata ] will pay will change in accordance with Section 4 of this Nole.

The interest rate required by this Section 2 and Section 4 of this Note (s the mate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Placo of Paymeats

1 will pay principal aud interest by making a payinent every month,

1 will make my monihly payment on the first day of each month beginning on JULY 1, 2007 .
1 will make these payments every month uniil | have paid all of the principal and interest and any other charges described helow
that T may owe under this Note, Each monthly paymen! will be applied as of its scheduled due date and will be applied (o interest

before Principal. If, on JUNE 1, 2037 . [ still owe amounts under this Note, 1 will pay those amounts in full on that
date, which is called the “Maturity Date.”
1 will make my monthly payments st 193 BLUE RAVINE ROAD, SUITE 240

FOLSOM, CA 95630
or al a different place if required by the Note Holder.

3@ Amount of My lunitinl Monthly Payments
Each of my Inltial monthly paymenis will be in the amount of U.S.§ 2,183.67 . This amount may change.

{©) Moathly Psyment Changes

Changes in my monthly payment wiil seflect changes in the unpaid principal of my loan and in the interest rate that [ must
pay. The Nole Holder will determine my new interest rate and the changed smount of my moathly payment in accordance with
Section 4 of this Note.

4. INTERBST RATE AND MONTHLY PAYMENT CHANGES
(A) Changs Dates

The intorest raie 1 will pay maoy change on the first day of JUNE . 2017 » and may
change on that day every 12th month thereafter. Each date on which my Inlerest rale could change is called a “Change Date."
(B) ThoIndex

Begianing with the first Change Date, my intcresi cate will be based on an Index. The "Index” is the one-year London
Interbank Offerod Rate ("LIBOR") which I3 the average of Interbank offerod rates for one-year U.S: dollar-denominaied deposits
in the London markel, as published ln The Wal Strect Jowrnal. The most recent Index figure avaflable as of the date 45 days
before each Change Date 13 called the “Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based wpon comparable information.
The Note Holder will give me natice of this choice.

MULTISTATE ADIJUSTABLE RATE NOTE-I Year LIBOR lndex (Assumabls sfier Initlal Period)-Siagie Famity-rreddie Msc UNIFURM

INSTRUMENT Form 3531 3/04
DRAW.0304.MX.CVL.ARM.NOTE.3531.1.WPF (0101 DOCS\NOTES\CVLAMXFPHSSI1.ARM) (Poge } of $ poges)
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(C) Caiculstion of Chenges
Before each Change Date, the Note Holder will calculate my new interest rate by adding
THWO AND ONE QUARTER percentn nts { . 96) to tho Current Index.

The Note Holder will then round the result of this addition to the nesrest ::lp-d?lghth of onozpu‘?ofn%go ngm {0.1259%). Subject
to the limits stated in Section 4(D) below, this rounded amount wiil be my new interest ratc until the next Change Date.

The Note Holder will then determine the amount of fhe moathly payment that would be sufficlent to repay the unpaid
prineipal shat I am expected lo owe at the Change Date in full on the Maturity Date at my new interest rate in substanifally equal
payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interost Rats Changes

The inlerest rate I am required (o pay at the first Change Date will not be grealer than 11.875 % or less than

2,250 9. Thereafter, my lnterest rate will never be increased or decreased on any single Change Dute by more than
TWO percentage polnts ( 2. 000 96) from the rate of interest I have been paying for the preceding 12 months.
My interest mte will never be greaterthan  11.875 9%.

(8) Bffective Dato of Changes
My new interest rate will becoms cffective an each Change Date. I will pay the amount of my new monthly payment
begianing on the first manthly payment date afler the Change Date untll the amount of mry monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes In my interest rate and the amount of my monthly
payment before the elfective date of any change. The notice will include information required by law (o be given to me and also
the title aud (elephone number of a person who will answer agy questlon I may have regacding the notce. ’

s. BORROWER'S RIGHT TO FREPAY

1 have tho right to make paymenis of Principal at any time befors (hey are dus. A payment of Principal only s known as
a "Prepayment.” When [ make a Prepayment, 1 will iell the Note Holder in wriling that I am doing so, I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prupsyments without paying s Prepayment charge. The Note Holder will use my
Prepaymants to reducs fbe amount of Priucipal that 1 owe under this Note. However, the Note Holder may apply ay Prepayment
to the accrued and unpasd Interest on the Prepayment amount before applying my Prepayment ta reduce the Principal amount
of the Note. 1f 1 make a partial Prepayment, there will be uo changes in the due dates of my monthly psyment unless the Note
Holder agrees in writing to thoss changes. My partial Prepayment may reduce the amount of my monthly payments after the first
Change Date following my partisl Prepayment. However, any reduction due to my partial Prepaymeni mzy be offset Ly an
Inlerest raie incroase.

6. LOAN CHARGES

if a law, which applies to this loan and which sets maxiraum loan charges, is Anally Inlcrpreted so (hat the interest or afher
loan charges cotlected or 10 be collected In connection with this joan exceed the permitied limits, then: () any such loan charge
shall be reduced by the amount necessary (o reduce the charge (o the permitied limit; and (b) any sums alcsady collecied from
me which exceeded permitted Binits will be refunded (0 me. The Note Holder may choose to meke this refund by reducing the
Principal 1 owe under this Note oc by making a direct psyment to me. If a refund reducus Principal, the reduction will be treated

as a parijal Prepayment.
7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not recelved the Full amoun of suy monthly payment by theendof 15 calendar days
after the date it is due, [ will pay & late charge (o the Nota Holder. The amount of the chargowill be 5. 000 %6 of my
ovuﬂnopayrmlufprloclpnlandlm.lmﬂmmmmmmpdymonlyoneeoneaﬂ;latcpaymem.

(B) Delsukt
If 1 do not pay the full amount of each monthly payment on the date I¢ Is duc, I will be in defoult.

(C) Notics of Default

It am in defunlt, tha Note Holder may send me a written notice (elling me that If I do not pay (he overdue amount by
aoeruludate.theNmHoldermuyrequlremetowlmmeﬂmelylhernnnmnuntol'?ﬂndpnlwhldlhasmibupldmdlll
the interest that 1 owe on that smount. That date must be at least 30 days after the date on which the notice Is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even if, ai a time when I am in default, the Note Holder does not require me to pay immediately in full as described
sbove, the Note Holder will still have the cight to do so if I am in default at a later time.

(BE) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately ia full as described abave, the Note Holdes will bave the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibiled by applicable law, Those
expenses Include, for example, rossonable atlorneys® fees.

MULTISTATE ADJUSTABLE RATE NOTE-L Year LIBOR Indcx (Assuraabls aftor laitial Peslod)-Singie ramuy-rrcadsc Mac UNLE UM

Form 5531 3/04
DRAW.0304.MX.CVL.ARM .NOTE.5531.2.WPF (3103DOCS\NOTES\CVL\MXFRS531.ARM) (Page 2 of 4 pages)
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8, GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to me under this Nots will be given by
delivering it or by malling it by first class mail (0 me ut the Property Address above or at a different address If 1 give the Note
Holder a notics of my different address. :
Any notice that must be given to the Note Holder under this Nole will be given by delivering It or by mailing it by first
::'?maﬂ (o the Note Holder al the address stated in Section 3(A) abave or at a difTerent address if 1 am given a notice of that
erent address.

9. IOfBL]GmONB OF PERSONS UNDER THIS NOTB

more one person signs this Note, each person Is fully and personally obligated to keep all of the promises made
in this Note, tacluding the promise (o pay the full amount owed. Any pelsouwholslgngullor. mlzyorendoﬂuofdnls Note
is also obligated to do these things. Any person who takes over these obiigations, Including the obligations of a guarantor, surety
or endorser of this Noie, is slso obligated (o keep all of the promises made iu lhis Note. The Note Holder may enforce its righis
under this Note aguinst each person Individually or agafust all of us together. This means (hut any ono of us may be required fo
pay all of the amounts owed under this Note.

10. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
“Presentment” means the right to require the Nota Holder to demand payment of amounts due. “Natice of Dishonor™ means the
right o requirc the Note Holder to give notice (0 other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uaiform Instrument with limited variations in some jurisdictions. In additioo to the protections given to the
Noie Holder wader this Nole, a Morigage, Deed of Trust, or Sccurity Deed (the “Security Insirument*), dated tha zame date as
this Note, peolects the Note Holder from possibie losses which miglut result if I do not keep the promises which I make in this
Nate. That Security Insirument describes bow and under what conditions I may be reguired to make immediate payment jn full
of all amounts 1 owe under (his Note. Some of those conditions are described as follows:

{A) UNTIL MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SRCTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SBCURITY INSTRUMENT 18 DESCRIBED AS FOLLOWS:

Transfer of the Property ar a Beacficinl Intereet in Borrower. As used in this Section 18, “Interest in the
Properly” means any legal or beneficial laterest In the Property, Including, but not limited to. those bencficial
interests iransferred in & bond for deed, coniract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of (itle by Borrower at a future date (o a purchaser.

I all or any part of (he Property or any Intcrest in the Properly is sold or transferred (or if Borrower is nat
a natural person and a benellcial interest In Borrower i3 sold or transferred) without Lender’s prior wrliten consent,
Lender may require immediate payment In full of all sums secured by this Security Instrument. Howsver, this option
shall not be exercised by Lender If such exercise is prohibited by Applicabla Law,

If Lender exercises this option. Lender shall give Barrower nolice of acceleration. The notice shall provide
a period of not less than 30 days fram the date the notice s given [a accordance with Section 15 within which
Borrower must pay all sums secured by this Security Jusirument. If Bosrower fails to pay these sums prior to the
expiration of this period, Londer may invoke any remedies permiited by this Security Instrument without furiher
notice or domand on Borrawer.

(B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 11(A) ABOVE SHALL
THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHBALL
INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Sectioa 18, “Interest in the
Proporty” means any legal or beneficial fnterest in the Property, including, but not limiled to, those beneficial
interesis transferred in a bond for deed, contract for deed, Installment sales coniract or escrow agreement, the fntent
of which is the transfer of title by Borrower at a future dale to a purchaser,

If all or any psrt of the Property or amy Interest in the Properly is sold or transferred (or If Borrower is not
a natural person and a beneficial tnlerest in Borrower is sold or iransferred) without Lender's priar written consent,
Lender may require immediate payment in full of all surns secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise
this option if: (3) Barrower causes (0 be submitted (o Lender informatian required by Lender to evaluate the
intended teansferee as if » new losn were being made (0 the transferee; and (b) Leonder reasonably determines that
Lender's socurity will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument Is acceptable to Lender.

To the extent permiited by Applicable Law, Lender may charge 3 reasonable fee as a conditon to Lendes's
consent to the Ioan assumption. Lender may also require the transferee to sign an sssumption agreement that is
accepiable {0 Lender and that obligates the transferee to keep all the promises and agreements made in the Nota and
in this Security Instrument. Borrower will continue to be ohllg-lazr under the Note and this Security Instrument
unless Lender releases Borrower in writing.

MULTISTATB ADJUSTABLE RATE NOTE-1 Yesr LIBOR Indox (Assumable after Tnitin Posiod)Single Fo_, .o o e
INSTRUMENT Porm 3531 3/04
DRAW.0304.MX.CVL ARM. NOTE.5531.3.WPF (D10tDOCS\NOTES\CVL\MXFHS531.ARM) Poge 3 of 4 pagrs)
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If Lender exercises the option to require immediate peyment in full, Lender shall give Bocrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice fs given in
accordance with Section 15 within which Borrower must pay all sums secured by this Securlty Instrument. If
Borrower fails to pey these sums prior (o the expiration of this period, Leader muy invoke any remedies permitied

by this Security Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE I.!NDERSIG‘NBI_).

O @anes byt dcbidree — =

(Seal) (SesD

VICENTA LINCICOME -Barrolver ~Borrower
(Seald

quuE:l) -Borrower

{Sa))

-l!wwe:n -Bartower

eal) (Seal)

-Buwew <Barrower

ISign Original Only)

-

MULTISTATRE ADJUSTABLE RATE NOTE-{ Year LIBOR Index (Assurmable after Inkial Perlod)-Stngle Fauunyer: cuuss viny uriruam
INSTRUMENT

DRAW.0304.MX.CVL.ARM NOTE.§531 4.WPP (0101DOCS\NOTES\CVL\MXFHS531.ARM)

Porm 5531 3/04
(Paye 4 of 4 pages)
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE PROMISSORY NOTE

Loan Number:

Proporty Address: /U KiIVEKSIVDE DRIVE
DAYTON, NV 89403

THIS ADDENDUM iIs made this 23rd dayof MAY » 2007 « and is incorporated jnto
and intended to form a part of tho Adjusiable Rate Note (the "Note*) dated ths same date as this Addendum executed by the
undersigued and payable to

SIERRA PACIFIC MORIGAGE CCOMPANY, INC., A CALIFORNIA CORPORATION (the "Lender™),

THIS ADDENDUM supersedes Sections 3(A). 3(B), 4(C) and 7{A) of the Note. Noae of the other provisions of the Note are
changed by this Addendum.

3. PAYMENTS

(A) Time snd Place of Payments

1 will pay interest by making payments every month for the first 120 paymenis (ths “Interest-Only Perdod") in the
amount sufficlent to pay Interest as it accrues, I will pay principal and Interest by making payments every month thereafter for
thenoa 240 payments in an amount sufficient to fully amortize the oulstanding priacipal balance of the Note at the
end of the Interest-Onty Perlod over {he remaining terma of the Note in equal monthly paymenis.

1 will maks my monthly payments on the firsi day of each month beginning o8  JULY 1, 2007 .
I will make these paymenis every month uniil I have pald all of the peincipal and interest and any other charges described below
thet 1 may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest

before Principal. If, oa JUNE 1, 2037 , I stll ows amounts urder this Note, | will pay those amounts
in full on that date, which is called the “Maturity Date.®
1 will make myy monthly payments at 193 BLUE RAVINE ROAD, SUIXITE 240

FOLSOM, CA 95630
or at a different place If required by the Note Holder.

(B) Amount of My Initial Monthly Payments
Rach of my Initial monthly payments will be in the amount of U.S. 3 2,283, 67 . This paymen! amount is
based on the original principal balance of the Note. This payment smoun( may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Calculation of Changes
Before each Change Date, the Note Holder wifl calculate my new interest rate by adding
TWO AND ONE QUARTER percentage paints ( 2.250 %) to the Curvent Index
far such Chi Date, The Note Holder will then round the result of this addition (o the nearest ane-eighth of one percentage
point {0.12596). Subject (o the limits stated in Section 4(D). this rounded amount will be my new Interest rate until the next
Change Date,

During the Interest-Only Parlod, the Note Holder will then delermine the amount of the monthly payment that would be
sufficient to repay the accrued interest. This will ha the amount of my monthly paymeant until the earlier of the next Change Dale
or the end of the Inierest-Only Period uniess I make a voluntary prepayment of principal during such pericd, I I make a
voluniary prepayment of principsl during fhe Interesi-Only Perlod, my payment amount for subsequent payments will be reduced
to the amount necessary (o pay interest at the then current interest rate on the lower principal balance. At the end of the Interest-
Only Perlod and on each Change Date thereafier, the Note Holder will determine the amount of be monthly payment that would
be sufficlent to repay in full the unpaid principal (hat I sm expecled io owe at the and of the Interest-Ouly Perlod or Change Date,
as applicable, in equal monthly payments over the remaining term of the Note. The result of this calculation will be the new
amount of my monthly payment. Afier the end of the Iaterest-Only Period, my payment amount will not be reduced due to

voluniary prepayments.

INTEREST ONL.Y ADDENDUM TO ADIUSTARLE RATE PROMISSORY NOTE —~ MULTISTATE
/8, 38, 3/% and 1/6 Gmo Hybrid ARM)
DRAW.MX.CVL.ARM.JO.ADNDM.NQOTE.1.\WWPF (010IDOCS\NOTES\CVL\MXIO_ADN.NTR page 1 or £ pgey)
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®

7. BORROWERR'S FAILURE TO PAY AS REQUIRED

(A) Lato Charges for Overdue Paymonts

If the Note Holder has not recelved the full amount of any monthly payment by theend of 15 calendar days
after the dale it is due, 1 will pay a lato charge to the Note Holdor. The amount of the chergewillbe S5.000 9% of my
overdue payment of interest during the Interest-Only Perlod. 5.000 9% of my overdue payment of principal and inierest
thereafier. 1 will pay this lste charge promptly, but only once on each late payment.

BY SIGNING BELOW, Borrower accepts and agrees (o the lerms and covenants contained in this Addendum o Adjusiable
Rate Nate.

Friae o, Fouaiome

(Sead (Seal)

VICENTA LINCICOME -Barrower Borgowes
Seal) (Seal)

-Barrower -Borrower

(Seal) (Seal)

-Bosrower -Borrower

[Sign Originel Only]

INTHREST ONLY ADDENDUM TO AINUSTABLE RATE PROMISSORY NOTE ~ MULTISTATE
(2/6, 3/8, 5/8 and 7/8 Gmo Hybeid ARM)
DRAW.MX.CVL.ARM.(0.ADNDM.NOTE.2.WPF (010(DOCS\NOTES\CVL\MXIO_ADN.NTE (page 4 o1 2 pagesy
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EXHIBIT "C”"
ASSISTANT SECRETARY CERTIFICATE.
OF
BANK OF AMERICA, NATIONAL ASSOCIATION
The undersigned, Devra Lindgren;. an Assistant Sectetary of Bank :of America, National.
Association (the “Association™), a nitional banking associstion organized and: cxxsting Ainder the:

laws of the: Uniied States.of America and having its principal place of business in the City of
Chariotte, County of Mecklénbiirg, State-oF North Carolina, does heréby- eemﬁr that:

. Countrywide Docuinent Custody: Services was:a division of Tressury Baink, National
Association.
Effective September 6 2003, Treasury Bank, National Association changed its name to.
Counifrywide Bank, National Association:

Effective March 12, 2007, Countrywide Bank, Nationnl Association converted to a
federal savings bank under the title of Countrywide Baiik, FSB.

Effective April 27,2009, :Countrywide Bank, FSB converied back to a national banking.
association. under the ‘tile of Countrywide Bank, National Association, ‘and.
immediately thereafter, mérged with and into Basnk of Americs, National Assoclation.

2. Efféctive April 27; 2009, Countiywide Home Loans Servicing LP chariged'its name to
BAC ‘Home Loans Servicing, LP..

Effective July I, 2011, BAC Home Loans Servicing, LP-merged with and:into Bauk of
América, National Association,

IN WITNESS WHEREOF, 1 have hereupon set my-hand and affixed the seal of said

Association this 23rd day of May, 2012,

Devra Lindgren
Asgistant-Secretary

00206



4

Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 16 6f'38

L S DOC # 467719

1171072010 12 41 P10

Official Record

{ad By
gg?&f?lnmuunt GROUP

Ltyon County - NV

Mary C. Nilligan = Recorder

¢ Paga 1 of 2 Fes ¢15 00

1 the undersigned hereby affirm that this document submitted Recorded By, IFK  RPTT

for recording does not contain the social security number
of any person or persons. (Per NRS 239B.030)

PREPARED BY & RETURN TO:
M. E. Wileman

Orion Financial Group, Inc.

2860 Exchange Blvd. # 100
Southlske, TX 76092

Assignment of Mortgage

For Valuable Consideration, the undersigned, MORTGAGE ELECTRONIC REGISTKATION SYSTEMS,
INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. G4318
Miller Road, Flint, MI 48507 (Assignor) by these presents does assign and set over, without recourse, to BAC
HOME LOANS SERVICING LP FKA COUNTRYWIDE HOME LOANS SERVICING LP 1757 TAPO
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignec) the described mortgage, together with certain note(s)
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA
LINCIOCOME, A MARRIED WOMAN to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
(MEBRS") SOLELY AS NOMINEE FOR SIBERRA PACIFIC MORTGAGE COMPANY, INC.. Seaid mortgage
Dated: 5/23/2007 is recorded in ths State of NV, County of Lyon on 5/25/2007, Record # 407150 AMOUNT: $
381,150.00  Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403

Send Any Notices To Assignee.

IN WITNBSS WHEREOF, the undersigned corporation has caused this instrument to be executed by its proper
officer. Executedon: /0-22-20/0
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR

WACMC MORTGAGB COMPANY, INC.

UG i
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Stteof _Colfomia o or  Ventura
i who scknowledged that he/she

On /0-27-20 . before :
is ""’"%\m off for MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. and that be/she
executed the foregoing instrument and that such execution was done as the free act and deed of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGE COMPANY, INC..

.

JON SECRIST

(e
—

£ t% mm 4 (1:893947 .o
A  Note shiornla —oR Sedst
L t My commission expires: _7 - 2. </~ 20/¢/

Ventura County
My Comm Explres Jul 24, 2014

MAIL TAX BILL TO:
VICENTA LINCIOCOME, A MARRIED WOMAN Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV
89403
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EXHIBIT "B" , DOC 1 407150

-————

e 2 08/25/2007 64:34 PN
- : OffFicial Record
H Requested By
STEMART TITLE OF NEVADA
’ Lyon County ~ NV
Mary C. Milligen - Recorder
I hereby affirm that this document : Page t of 20 Foe:ss;og
submitted for recording does not | Recorded By: DLN
conlain a soclal security number. u
AS/LYNDA KLEIN __ ___

DGR B

FUNDER
%% COMPANY, INC.

280 ERINKBY STREET, SUTIE 100
RENO, NV 89509

[Space Above This Line For Recording Data]

DEED OF TRUST
MIN:

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certein rules regarding the usage of words used in this dotument are also provided in
Section 18,

(A) "Security Instrument® means this document, which is dated =~ MAY 23, 2007 .

together with all Riders to this document.
®) "Borrower® is VICENTA LINCICOME, A MARRIED WOMAN

Borrower {s the trustor under this Security Insirument.
(C)"Lender® is SIERRA PACIFIC MORTGAGE COMPANY, INC.

Lenderisa CORPORATION  organized and existing under the laws of CALIFORNIA
Lender's address is 50 IRON FOINT CIRCLE, STE 200, FOLSQM, CA 95630

(D) "Trustee” s  GREENHEAD INVESIMENTS, INC., A CALIFORNTIA CORFORATION

NEVADA--Singls Pamily~Fannlo Mas/Freddic Mac UNIPFORM INSTRUMENT with MERS Form 3029 1/01
DRAW.MERS.NV.CVL.DT.1.WPF (0101DOCS\DEEDS\CVL\NV_MEKS.CVL) (page 1 of 13 pages)
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(B) "MERS" is Mortgage Electronic Registration Sysiems, Inc. MERS is a separate corporation (hat is acting solely
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P. O. Box 2028, Fliat, Michigan 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory nole signed by Borrower and dated  MAY 23, 2007
The Note states that Borrower owes Lender

THREE HUNDRED EIGHTY-ONE THOUSAND ONE HUNDRED FIFTY and NO/100--———  Dollars
(Us.$ 381,150.00 ) plus interest, Bmuwerhlspmmlsedtopaythlsdebunregdanu!odlc
Paymentsmdtopaythedebtinfullnotlateﬂhm JUNE 1, 2037
(G) "Property® means the property that is described below under the heading Maofklghlslnthe?mputy
(H) “Loan" means the debt evidenced by the Nole, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.
(@ "Riders" means all Riders tomissmwlmmﬂutmmcmd by Borrower. The following Riders are
to be execuled by Borrower [check box as applicable]:

[ xkAdjustable Rate Rider [ ] Condominjum Rider [} Second Home Rider

[ 1 Balloon Rider [ ] Planned Unit Development Rider fx ) Other(s) [specify]

{ % -4‘11%? Rider [ ] Biweekly Payment Rider INTEREST ONLY RIDER
er

(%) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
0
(K)"CommmityAuoointimDuea, Fees, and Assessments” means all dues, fees, assessments and-other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(L) "Rlectronic Funds Transfer® means any transfer of funds, other than a trarsaction originated by check, draft,
or similar paper instrument, which is Initlated through an electronic terminal, telephonic instrument, computer, or
magnetic ape so as lo order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, trinsfefs initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) "Bscrow Items" means thase items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, setflement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Propesty; (if) condemnation or other taking of all or any part of (he Property; (i) conveyance
in lieu of condemmnation; or (iv) misrepresentations of, or omisslons as to, the velue and/or conditlon of the

Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(@) "Periodic Payment” means the regularly scheduled amount due for (f) principal and interest under the Note,
plus (i) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and Us implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a “federally related mortgage
loar" even if the Loan does not qualify as a “federally related morigage loan" undér RESPA.

(R) "Successor in Interest of Borrower"” means any party that has taken thile o the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrament.

NEVADA-Single Family—Fanais Mac/Freddis Mas UNIFORM INSTRUMENT with MExo rorm svay s
DRAW.MERS.NV.CVL.DT.2.WPF (0101DOCS\DEEDS\CVL\NV_MERS.CVL) (page 2 of I3 pages)
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's succéssors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan, and all renewals, extensions and modifications of the Note; and (lf) the performance of Borrower's
covenants and agreements under this Security Instrument and the Nole. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, (he following described property located in the

COUNTY of LYON

{Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A."

which currently has the address of 70 RIVERSIDE DRIVE [Street],
DAYTON (Ciy), Nevada 89403  (2ipCode] ("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the propesty, and all easemers,
appurienances, and fixtures now or hereafier a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instruinent as the *Property.”
Borrower understands and agrees that MERS holds only legal title (o the inlerests granted by Borrower in this
Security Instrument; but, if necessary to comply with law or custom, MERS (as nomines for Lendér and Lender's
successors and assigns) has the right: to exercise any or all of those inierests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument, .

BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, except for encumbradces of record.
Borrower warrants and will defend generally the title to the Property against all claims and deshands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction {o constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepsyment charges
and Jate charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned (0 Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified
check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instramentality, or entity; or (d) Electronic Funds Transfer.,

Payments are deemed received by Lender when recelved at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
retara any payment or partial paymeat if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to Its rights to refuse such payment or partial payments in the future, but Lender is

NEVADA~Single Family-Faaalo Mae/Froddic Mao UNIPORM INSTRUMENT with Ml £ Swy vt
DRAW.MERS.NV.CVL.DT.3.WPF (010{DOCS\DEEDS\CVL\NV_MERS,.CVL) (page 3 of I3 pages)
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not obligaled to apply such payments at the time such payments are accepled. If each Periodic Payment is applied
as of is scheduled due dale, then Lender need not pay interest on unapplied funds. Lender méy hold such unapplied

funds until Borrower makes payment lo bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument,

2. Application of Psyments or Proceeds, Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3, Such payments shall be applied to each Periodic
Payment in the order in which it became dne. Any remaining amounts shall be applied first to late charges, secomd
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount (o pay any late charge due, the payment may be applied to the delinquent payment and (he late charge, If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and o the extent that, each payment can be paid in full. To the extent that
any excess exisis after the paymeat Is applied to the full payment of one or more Periodic Payments, sach excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note.

Any application of paymeats, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Pericdic Payments.

3. Funds for Bscrow Items. Borrower shall pay o Lender on the day Perfodic Payments are due under the
Note, uatil the Note is paid in full, & sum (the "Funds®) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can atlain priority over this Security Instrument as a lien dr encumbrance on the
Property; (b) leasehold payments or ground renis ou the Property, if arly; (c) premiums for any and all insurance
required by Lender under Section §; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisioas of
Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Communily Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Jtem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such walver may only be in writing,
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
recelpts evideacing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deemed fo be a covenant and agreement contained
in this Security Instrument, as the phrase “covenant and agreement" is used in Section 9. If Borrower Is obligated
to pay Bscrow ltems directly, pursuent to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise lts rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not (o exceed the maximum amount a lender can require uhder
RESPA, Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

NEVADA-Sicgle Family-Fannis Mae/Freddic Mac UNIFORM INSTRUPABNT with ME...., S suay wus
DRAW.MERS.NV.CVL.DT 4.WPF (0101DOCS\DEEDS\CVL\NV_MERS.CVL) (pago 4 of 13 poges)

00212



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 22 of 38

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity Lender, if Lender is an institation whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds (o pay the Escrow Items no later than the time specified under RESPA., Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow accouit, or verifying
the Escrow Items, unless Lender pays Borrower inlerest on the Funds and Applicable Law petmits Lender (o make
such a charge. Unless an agreement is made ia writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or eamnings on the Funds, Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Punds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, bul in no more than 12 monthly payments. If there
is a deficieacy of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficlency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Leader shall prompdy refund to
Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable
to the Property which can aitain priority over this Security Instrument, leasehold payments or ground reats 6a the
Property, if any, and Community Association Dues, Fees, and Assessmeats, if any. To the extent that these lems
are Bscrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
() agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreemeat; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcemet of the
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject (o a len which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporfing
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires, What Lender
requires pursuant to the preceding sentences can change during the term of the Lodn. The insurance carrier
providing (he insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (2) a one-time charge for flood zone defermination, ceriification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsibls for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone defermination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may oblain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation 10 purchase any pariicular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower. Borrower's
equity io the Property, or the contents of the Property, against any risk, hazard or Liability and might provide greater
or Jesser coverage (han was previously in effect. Borrower acknowledges that the cost of the insurance coverage
$0 obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounis

NEVADA-Siagls Family—-Fanais Mac/Freddis Mac UNIFORM INSTRUMENT with MEno FUCD SULY UL
DRAW.MERS.NV.CVL.DT.S,WPF (0101DOCS\DEEDS\CVL\NV_MERS.CVL) (page 5 of 13 pages)

00213



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 23 of 38

s [

disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument, These amounts shall bear interesi at the Note rate from the date of disbursement and shall be payable,
with such interest, upon natice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give (o Lender all receipts of pald premiums and
renewal notices, If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lendér as
morigagee and/or as an additional loss payee and Borrower further agrees (o generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Leader's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds uitll Lender
has had an opportunity o inspect such Property to easure the work has been completed to Lender's satisfaction,
provided thai such inspection shall be undertaken promplly. Lender mey disburse proceeds for the repairs and
restoration in a single pdyment or in a serles of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest (o be pald on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related maiters, If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and selile the claim, The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not (o exceed the amounts unpald
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year afier the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist whith are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriotate or commit waste on the Property. Whether or not
Borrower s residing in the Property, Botrower shall mainiain the Property in order to prevent the Property from
deteriorating or decreasing irt value due (o its condition. Unless it is determined pursuant to Section 5 that repair
ar restoration is not economically feasible, Barrower shall prompily repair the Property if damaged to avold further
delerioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repalring or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single paymeat or
in a series of progress payments as the work is completed. If the insurance or condemmation proceeds are not

sufficient (o repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion
of such repair or resloration.
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Lender or its agent may make reasonable entries upon and inspections of the Property. If It his reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interlor Inspection specifying such reasonable cause.

8. Barrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or falled to provide Lender
with material information) in connection with the Loan, Materlal representations include, but are not limited to,
representations concerning Borrower's eccupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property sad Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements confained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's inlerest in the Property and/or rights under (his Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfelture, for enforcement of a Hen
which may attain priority over this Security Instrument or to enforce laws or regulatlons), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the valve
of the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a liea which has priority over this Security Instrament; (b) appearing in court; and
(c) paying reasonable aitorneys' fees (o protect ils interest in the Property and/or rights undes this Security
Insirument, including its secured position in a bankrupicy proceeding, Securing the Property includes, but is not
Limited to, entering the Property (o make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate bullding or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not undec any duty
or obligation to do so, It is agreed that Lender incurs no Hability for not taking any or all actions authorized under
this Section 9.

Any amounts dishursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear Interest at the Note rate from the date of disbursement and shall
be payable, with such intesest, upon notice from Lender lo Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be avaflable from the morigage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to
the Morigage Insurance previously in effect, at a cost substantlally equivalent to the cost to Borrower of the
Morigage Insurance previously in effect, from an alternate morigage insurer selected by Leader. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall coatinue to pay to Lender the amount of
the separately designaled payments that were due when the insurance coverage ceased (o be in effect. Lender will
accepd, use and retain these payments as a non-refundable loss reserve in lieu of Morigage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Morigage Insurance coverage (In the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Leader requires separately designated
payments toward the premiums for Morigage Insurance. If Lender required Morigage Insurance as a coadition of
meking the Loan and Borrower wes required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Morigage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until (ermination is required

a?qp:luablehw Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in
el
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b 3

Mortgage Insurance relmburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage Insurance.

Morigage insurers evaluate their (otal risk on all such insurance in force from time to time, and may-enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreemeénts are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements,
These agreements may requice the morigage insurer (o make payments using any source of funds that the mortgage
{nsurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may recelve (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower's payments for Morigage Insurance, in exchange for sharing or
modifying the mortgage Insurer's risk, or reducing losses. If such agreement provides that an affilfate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid fo the insurer, the arrangement is
often termed “captive reinsurance.” Further:

(=) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, of any other terms of the Loan, Such agreements will not increase the smount Borrower will owe
for Martgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has* if any * with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may includé the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automstically, and/or to receive a refind of any Moartgago Insurance
premiums that were unearned at the time of such cancellation ar termination.

11. Assigoment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity fo inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shail be undertaken prompty. Lender may pay for the repairs and restoration in a single
disbursement or in a serjes of progress payments as the work is completed. Unless an agreesnent is made in wriling
or Applicable Law requires interest to be pald on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any inlerest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellanecus Proceeds shall be applied to the sums secared
by this Security Instrument, whether or not then due, with the excess, if any, paid (o Borrower. Such Miscellanecus
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied o the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. ’

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediaiely before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in wriling, (he sums secured by this Security Instrument shall
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount
of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before (he partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property Ih which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied (o the sums secured by this Security
Instrument whether or not the sums are then due.
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If the Property is abandoned by Borrower, or if, after notice by Lender (o Borrower that the Opposing Party
(as defined in the next senience) offers to make an award (o setle a claim for damages, Borvrower fails to
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
lnstrument, whether or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneots
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
Jjudgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Securily Instrument. Borrower can cure such a default and, if acceleration bas occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or righis under this Securily Instrument. The proceeds of any award or claim for damages that are
atiributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Roleased; Forbearance By Lender Not 8 Waiver, Bxtension of the tims for payment
or modification of amortization of the sums secured by (his Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the Hability of Borrower or any Sutcessors In
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or (o refuse to exiend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several, However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only
{o mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument;
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and
any other Borrower can agree (0 exiend, modify, forbear or make any accommodations with regard to the terms
of this Security Instrument or the Nole without the co-signer's consent.

Subject (o the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain ali of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
liability under this Security Instrument unless Lender agrees (o such relesse it wriling. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security astrument,
including, but not limited to, attorneys'fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interprefed so that
the interest or other loan charges collected or (o be collected in connection with the Loan exceed the permitted
limits, then: (4) any such loan charge shall be reduced by the amount necessary to reduce the charge (o (he permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15, Notices, All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Barrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower bas designated a substitute notice
address by notice to Lender. Borrower shall promptly nottfy Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Leader shall be given by delivering it or by malling it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed to have been given to Lender until actually received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Coastruction, This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property s located. All rights and obligations contained in
this Security Instrument are subject to any requirements and Jimitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrament: () words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c) the word "may" glves sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Noie and of this Security Instrurhent.

18. Transfer of the Property or 8 Beneficial Interest in Borrower, As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Properly or any Interest in the Property is soid or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, (his option
shall not be exercised by Lender if such exercise is prohiblted by Applicable Law.

If Lender execcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Insirument without farther
notice or demand onr Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets cerlain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior (o the earliest of: (a)
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of
a judgthent enforcing this Security Instrument. Those conditions are that Borvower: (a) pays Lender ali sums which
then would be due under this Security Instrument and (he Nole as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited fo, reasonable aitorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Leader's interest in the Property and rights under this Security Instrument;
. and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
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in one or more of the following farms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality or eatity; or (d) Electronic Funds Trahsfer. Upon reinstatement by
Borrower, (his Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest n the Note
(together with this Security Instrumen() can be sold oae or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the "Loan Servicer”) thal collecls Periodic Payments due under the
Note and this Security Instrument and performs other morigage loan servicing. obligatidns under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be rhade
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, joln, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant (o this Security Instrument or
that alleges (hal the other party has breached any provision of, or any duty owed by reason of, (his Security
Instrument, until such Borrower or Leader has notified the other party (with such notite given in compliance with
the requirements of Section 15) of such alleged breach and afforded (he other party hereto a reasonabje period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse
before cerlaln action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursuant (o Section 22 and the notice of
acceleration given to Borrower pursuant o Section 18 shall be deemed to satisfy the notice and opportunity to take
cortective action provisions of this Section 20,

21. Hazardoas Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and-the following substances:
gasoline, kerosene, dther flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materfals containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law® means federal
laws and laws of the jurisdiction where the Property is located that relaie to heaith, safety or environmental
protection; (c) "Eavironmental Cleanup" includes any response action, remedial actlon, or removal action, as
defined in Environmental Law; and (d) an "Eavironmental Condition" ineans a condition that can cause, contribute
to, or otherwise trigger an Environmenial Cleanup.

Borrower shall nol cause or permit the presence, use, disposal, siorage, or release of any Hazardous

Substances, or (hreatesi (0 release any Hazardous Substances, on or in the Property. Borrower shall not do, nor.

allow anyone else to do, anything affecting the Propesty (a) that is in violation of any Environmental Law, (b) which
creates an Rnvironmental Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
tlie presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate (o normal residential uses and to maintenance of the Property (Including, but not
limited to, hazardous substances in consumer products).

Borrower shail prompily give Lender written notice of (3) any lnvestigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Sabstance or Eavironmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited (o, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmeatal or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Bnvironmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to accéleration
under Section 18 unless Applicabls Law provides otherwise). The notice shall specify: (s) the default; (b) the
action required to cure the default; (o) & date, not less than 30 days from the date the notice is given to
Borrower, by which the defsult must be cured; and (d) that faflure to care the default on or befare the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and salo of
the Property. The notice shall forther inform Borrower of the right to reinstate after accoleration and the
right to bring a court action to assert the non-existenco of a defanlt or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, and without further demand, may invoke the power of sale, including the right to accolerato full
paymeant of the Note, and any cther remediss permitted by Applicable Law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this Section 22, incinding, but not Hmited to,
reasonable attarneys' fees and costs of title evidence,

If Lender invokes the power of sale, Londer shall execute or cause Trustee to execute written notice of
the aoourrence of an event of default and of Lenders' election to cause the Property to be sold, and shall cause
such notics to be recorded in each county in which any part of the Property is located. Lender shall mail
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.
After the timo required by Applicable Law, Trustes, without demand on Borrower, shall sell the Property

at public auction to the highest bidder at the time and place and under the terms designated in the notice of

sals in ono or more parcels and in any order Trustes determines, Trustee may postpons sale of all or any
parcel of the Property by public anncuncement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without eny covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facle evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (8) to all
expenses of the sale, incinding, but not limited to, reasonable Trustee's and sttorneys' fees; (b) to all sums
secuted by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument fo Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, bul only If the fee is paid to a third party {such as the
Trustee) for services rendered and the charglag of the fee is permilted under Applicable Law.

24. Substitute Trustee, Lender at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appolinted hereunder. Without comveyance of the Property, the successor trustee shall succeed
to all the tifle, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of U.S.
§$ MAXIMUM ALLOWED BY LAW

NEVADA-Single Family~Fanafo Mae/Freddic Mac UNIFORM INSTRUMBENT with Musss FUIm Y MVA
DRAW.MERS,NV.CVL.DT.12.WFF (0101DOCS\DEEDS\CVL\NV_MERS.CVL) (page 12 of 13 pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenan(s contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

M e 2 (Ses]) (Seal)
VICENTA LINCICOME -Borrower -Barrower

(Seal) (Sea))
-Boreower -Bolrower
(Sea) (Seal
-Borrower
STATE OF NEVADA, W & 547 .
Thls!nsmmenlwasaeknowledged befqre me on / =23 QM/ . by

%%,,7,,, o‘?ﬁna/fam& |
pat o |

My Commission Expires: //"‘/—a g

CAROL COSTA
NOTARY PUBLIC

STATE OF NEVADA
w My Appl. Etp.NOV 4,

annie Mae/Freddio Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01

NEVADA-Single Family-F
DRAW.MERS.NV.CVL.DT.13.WPF (0101DOCS\DEEDS\CVL\NV_MERS.CVL) (boge 13 of 13 pages)
WHEN RECORDED MAIL TO:

MIP INSURING DEPARTMENT
SIERRA PACIFIC MORTGAGE COMPANY, INC.
50 IRON FOINT CIRCLE, STE 200
FOLSOM, CA 95630
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ADJUSTABLE RATE RIDER

(1 Year LIBOR Index - Rate Caps)
(Assumabls after Initial Period)

_ THIS ADJUSTABLE RATE RIDER is made this 23rd dayof MAY .
2007 , and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust,
or Security Deed (the “Security Instrument”) of the same date given by the undersigned (the *Borrower”) to secure
the Borrower's Adjusiable Rate Note (the "Note") to
SIERRA PACIFIC MORTGAGE CCMPANY, INC., A CALIFORNIA CORFORATION  (the "Lender”)
of the same date and covering the property described in the Security Instrument and located at:

70 RIVERSIDE DRIVE
DAYTON, NV 89403

[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT
BORROWER'SINTEREST RATE CAN CHANGE AT ANY ONB TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreemertts inade in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial inlerest rateof 6.875 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTBREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The inlerest rate I will pay may change on the first day of JUNE 2017 , and may change on
that day every 12th month thereafter. Bach date on which my interest rate could change is called a "Change Date.®
®B) The Index

with (he first Change Date, my interest rate will be based on an Index. The “Index" is the one-year
London Interbank Offered Rate ("LIBOR") which is the average of interbank offered rates for one-year U.S.

MULTISTATE ADJUSTABLE RATE RIDHR-] Year LIBOR ladex (Assomable alter IP)-Singls Famity-t‘readts Mac Untiorms lastrument

Fom $131 304
DRAW.0304.MX.CYL.ARM.RIDER.5131.1. WPF (P:\OPSSHARE\3101 DOCS\RIDERS\CVL\MXFHS131. ARM) Page 1 of 4)
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dollar-denominated deposits in the London market, as published in The Wi/ Street Journal, The most recent Index
figure available as of the date 45 days before each Change Dale is called the "Carrent Index."

If the Index is no longer available, the Noie Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this cholce.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE QUARTER percentage points ( 2.250 %)
to the Carrent Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal (hat I am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 11,875 % or less
than 2.250 %. Thereafter, my interest rate will never be increased or decreased on any single Change
Date by more than TWO percentage points ( 2.000 %) from the rate of interest I have
been paying for the preceding 12 months. My interest rate will never be greater than 11.875 %.

(B) EBffective Dato of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly
payment begioning on the first monthly payment date after the Change Date until the amount of my monthly
payment changes again.

(®) Notice of Changes ,

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by law
to be given to me and also the title and telephone number of a person who will answer any question I may have

regarding the natice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1.  UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL BE IN
BFFECT AS FOLLOWS:
Transfer of the Property or a Beneficial Interest in Borrower. As used in tlifs Section 18,
“Interest in the Property” means any legal or beneficial Interest in the Property, including, but not
limited to, those beneficial Interests transferred in a bond for deed, contract for deed, irstallment sales
coatract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
fo a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transférred) without
Lender's prior written coasent, Lender may require immediate payment in full of all sums secured by

MULTISTATE ADJUSTABLE RATE RIDER-! Year LIBOR Iadex (Asmmabls after IP)Siagle Feauiy-f'recdss Mao Usiiorm Lostrument

Form 5131 3/04
DRAW.0304.MX.CVL.ARM.RIDER.5131.2. WPF (P:\OPSSHAREW0101 DOCS\RIDERS\CVL\MXFH5131 ARM) (Page 2 014d)
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Lender's prior written consent, Lender may require Immediate payment in full of alt sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given In accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SEBCURITY INSTRUMENT DESCRIBED IN SBCTION
11(A) ABOVE SHALL THEN CEASB TO BE IN EFFECT,-AND UNIFORM COVENANT 18 OF THE
SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Barrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in 2 bond for deed, contract for deed, installment sales
contract or escrow agreement, (he infent of which is the transfer of title by Borrower at a future date
to a purchaser,

If all or any part of the Property or any Interest in the Property fs sold or transferred (or if
Borrower is not a natural person and a beneficlal interest in Borrower is sold or transferred) without
Lender's prior wriiten consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: {a) Borrower causes to be
submitted to Lender information required by Lender (o evaluate the intended transferee as if a new loan
were belng made to the transferes; and (b) Lender reasonably determines that Lender's security will
not be impaired by (he loan assumption and that the risk of a breach of any covenant or agreement Isi
this Security Instrument is acceptable {o Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender's consent (0 the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agresments made in the Note and in this Security Instrument. Borrower will continue to
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shail give Boirower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,

Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower,

IﬂﬂﬁﬂstktlhnﬂHIABEBlASBlnﬂﬂhd!hwld!ﬁkhuk:ﬂhnnﬂﬂcdhtE&ShﬂlPldUQk«thﬁDUNﬂnnInanﬂuﬂ

Form $131 3/04
DRAW.0304 MX.CVL.ARM.RIDER.5131.3. WPP (P:\OPSSHARE\0101 DOCS\RIDERS\CVL\MXFHS1$1.ARM) Page I ol d)
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BYSIGNINGBELOW Borrower accepts and agrees to the terms and covenants contained in this Adjustable

/ oéé&w«m“— sa) (Sea)

(Seal) (Seal)
-Borrower Borrower
(S=al) {Seal)
Borrower -Borrowée
(Seal) (Sea
Borrower -Borrower
[Sign Original Only]

MULTISTATE ADJUSTABLE RATE RIDBR-1 Year LIBOR Index (Assumable after IP)-Single Family-Freddis Mae Unilorm Instrament

Form 5131 304
DRAW.0304,MX.CVL.ARM.RIDER.$131 4. WPP (PAOPSSHARE\0101 DOCS\RIDERS\CVL\MXFHS 131.ARM) (Pagc d of d)
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INTEREST-ONL'Y ADDENDUM
TO ADJUSTABLE RATE RIDER

Property Address: 70 RIVERSIDE DRIVE
DAYTON, NV 89403

THIS ADDENDUM is made this 23rd dayof MAY . 2007
andlslneorponled!ntomdmmdedmformapanofdedmeleRueRlder(ﬂ\e"Rlder")datodthesamedate
8s this Addendum executed by the undersigned and payable to

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORFORATION  (the "Lender”)

THIS ADDENDUM supersedes Section 4(C) of the Rider. None of the other provisions of the Rider are chariged
by this Addenadum,

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Celculation of Changes

Before each Change Date, the Note Holder will calculate niy new interest rate by adding
TWO AND ONE QUARTER perceatage points ( 2.250 %)
to the Current Index for such Change Date. The Note Holder will then round the result of this addition to the
nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D), this rounded
amount will be my new intecest rate unti! the next Change Date,

During the Interest-Only Period, the Note Holder will then determine the amount of the monthly payment
that would be sufficient to repay accrued interest. This will be the amount of my monthly payment until the earlier
of the next Change Date or the end of the Interest-Only Period unless I make a voluntary prepayment of principal
during such period. If 1 make a voluntary prepayment of principal during the Interest-Only Period, my payment
amount for subsequent payments will be reduced to the amount nacessary to pay interest at the then current interest
rate on the lower principal balance. At the end of the Interest-Only Period and on each Change Date thereafter, the
Note Holder will determine the amount of the monthly payment that would be sufficient to repay In full the unpaid
principal that I am expected to owe at the end of the Inferest-Only Period or Change Date, as applicable, in equal
monthly payments over (he remaining term of the Note. The result of this calculation will be the new amount of
my monthly payment. Afler the end of the Interesi-Only Perlod, my payment amount will not be reduced due to

voluntary prepaymeats.

INTERBST ONLY ADDENDUM TO ADSUSTABLE RATE RIDER 5/1 LIBOR ARM —~ MULTISTATB
DRAW.MX.CVL.ARM.IO.ADNDM.RIDER.1.WPF (0101DOCS\RIDERS\CVL\MXIO_ADN.RID) oL/t

803F
(pago 1 of 2 pages)
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjusiable Rate

AornerRoccere__, | -

VICENTA LINCICQ(E -Borrower -Borrower
(Seal (Seal)

-Borrower -Borsower

(Seal (Seal)

-Borrower <Borrower

Geal) (Seal)

~Borrower -Borrower

{Sign Original Only]

INTEREST ONLY ADDENDUM TO ADJUSTABLE RATE RIDER 5/1 LIBOR ARM — MULTISTATB
DRAW.MX.CVL.ARM.IO.ADNDM.RIDER.2.WPF (0101DOCS\RIDERS\CVL\MXIO_ADN.RID) ov/01

803F
(page 2 of 2 pages)

00227



Case 10-31219-gwz Doc 49 Entered 11/26/14 10:44.36 Page 37 of 38

EXHIBIT "A"
LEGAL DESCRIPTION

The land referred to herein is situated in the State of Nevada,
County of LYON, described as follows:

LOT 42 AS SHOWN ON THE OFFICIAL MAP OF GOLD CANYON ESTATES,

PEASE 2, FILE IN THE OFPICE OF THE LYON COUNTY, NEVADA RECORDER,.

ON OCTOBER 20, 2005, AS DOCUMENT NO. 365687.

EXCEPTING THEREFROM ALL THAT PORTION THEREOF, LYING BELOW THE
NATURAL ORDINARY HIGH WATER LINE OF THE CARSON RIVER.

00228
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EXHIBIT "D"

Inre A. ELLIS LINCICOME, JR. and VICENTA J. LINCICOME

Case No
Debtor(s) (if known)
SCHEDULE A-REAL PROPERTY
Emeptasdlmdedbdowllstdndpmpmyln which the mm:wlegd.equlm.al’mtmahm pmpenyownedlsa
colenant communily propesty, or in which the deblor has a [fe estate. Include any property in which the debtor holds rights and powers
mmtaww:mmummnmmu.smmmnum.m.m.amomwmmmmw

by placing an ‘H," “W,” J.° or “C* in the column labeled “Husband, Wife, Joinl, or Community.” If the debtor holds no interest in real property, write
“None” under “Description and Location of Property.”

Do not includs Interests in sxecutory contracts and unexpired leases on this scheduto. List them in Schedule G-Exscutory
Contracts and Unexpired Laases.

if an entity claims to have a lien or hold a secured interest in any properny, state the amount of the secured claim. See Schedule D. If no entty
claims to hold a secured interast in the property, write *None” in the column iabeled “Amount of Secured Ciaim.*

if the deblor is an individual or if a joint petiion is fled, state the amount of any exemption claimed in the properly only in Schedule C - Property
Claimed as Exampl.

Description and Location of Property Nature of Debtor's °",‘.'l':."' Amount of
interest in Property ?w btor's Interest, Sscured Clalm
and-H| 10 Property Without
Husb Doducting any
Joint. Secured Claim or
Community--C Exemption

Residence at 70 Riverside Drive, Dayton, J 8 476,000.00 $ 381,000.00
NV
Rental House at 2763 Carriage Crest J| $ 280,000.000 § 280,000.00
Drive, Carsom City, NV 89706
Lot of 4315 Drake Way, Washoe Vallay, NV Jg| ¢ 100,000.00# & 100, 000. 00]

No continuation sheets attached TOTAL $ 856,000.00
{Report aiso on Summary of Schodulos.)
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United States Bankruptcy Court

District of Nevada
Case No. 10-51219—gwz
Chapter 13

In re: (Name of Debtor)

A. ELLIS LINCICOME JR. VICENTA J. LINCICOME

70 RIVERSIDE DRIVE 70 RIVERSIDE DRIVE

DAYTON, NV 89403 DAYTON, NV 89403
Social Security No.:

Xxx—xx—2173 Xxx—xx-9330

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN

The Court finds that the debtor filed a petition under Title 11, United States Code, on 4/6/10, that the debtor's plan has been confirmed, and
that the debtor has fulfilled all requirements under the plan.

IT IS HEREBY ORDERED THAT:

I. Pursuant to 11 U.S.C. Section 1328(a), the debtor is discharged from all debts provided for by the Plan or disallowed under 11 U.S.C.
Section 502, except any debt:

a. provided for under 11 U.S.C. Section 1322(b)(5), and on which the last payment is due after the date on which the
final payment under the Plan was due;

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5);
c. for astudent loan or educational benefit overpayment as specified in 11 U.S.C. Section 523(a)(8);

d. for a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vessel, or aircraft
while intoxicated from using alcohol, a drug, or another substance, as specified in 11 U.S.C. Section 532(a)(9);

e. for restitution included in a sentence on the debtor's conviction of a crime, in a case commenced on or after November 15, 1990;
f.  for a fine included in a sentence on the debtor's conviction of a crime, in a case commenced on or after October 22, 1994,
g. for restitution, or damages, awarded in a civil action against the debtor as a result of malicious or willful injury by the debtor
that caused personal injury to an individual or the death of an individual, in a case commenced on or after
October 17, 2005; or

h.  for certain taxes to the extent not paid in full under the plan, in a case commenced on or after October 17, 2005.

2. Pursuant to 11 U.S.C. Section 1328(d), the debtor is not discharged from any debt based on an allowed claim filed under 11 U.S.C.
Section 1305(a)(2) if prior approval by the Trustee of the debtor's incurring such debt was practicable and was not obtained.

3. Notwithstanding the provisions of Title 11, United States Code, the debtor is not discharged from any debt made nondischargeable by 18

Ut:S .C. Section 3613(f), by certain provisions of Titles 10, 37, 38, 42, and 50 of the United States Code, or by any other applicable provision
of law.

4. All creditors are prohibited from attempting to collect any debt that has been discharged in this case.

Dated: 6/15/15 BY THE COURT

Mary A. Schott
Clerk of the Bankruptcy Court
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April 24, 2015 You're on your way toward an
affordable mortgage pavment

1 P B
Vicent

WO il i it

70 Riverside Drive T

Dayton, NV 85403 ro accept our offer, make your first
trial period payment or contact us by

Loan Number: 162304785 05/08/2015.

Dear Vicenta Lincicome;

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan
modification. This is the first step toward qualifying for more affordable mortgage payments or more manageable terms
It is important that ycu read this lefter in its entirety so that you fully understand the actions you need to take to
successfully complete the Trial Period Plan.

The proposed modification terms

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification with
an interest rate of 4.125%, which will be fixed from the date the modification is effective. If we determine that the
unpaid balance of your mortgage is more than 115% of the current value of your home, you will be eligible to have up to
30% of your principal batance deferred, and the deferred amount will not be subject to any interest rate charges. The
deferred principal amount will be due and payabile at the earlier of 1) the end of the term of the modified mortgage, 2)
any sale or transfer of your interest in the property or 3) a refinance of your mortgage loan.

To stop the foreciosure process (suspension of foreclosure)

To prevent your joan from starting the foreclosure process or to suspend foreclosure if that process has already begun.
you must notify us by 05/08/2015 of your intent to accept this trial offer through one of the following options:

* Contact us at 1.800.669.6650
*  Signand return the enclosed Infent to Accept Trial Offer form using the prepaid envelope provided
*  Make your first trial payment by £5/08/2015. which :s earlier than the scheduled due date described below

However, if you do not respond by 05/08/2015, we will continue with the foreclosure process. and a foreclosure sale
may occur.

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05/08/2015, we can
only accept the first trial payment in certified funds to prevent foreclosure. This payment must still be made by the first
payment due date and your remaining trial payments can be paid by check/money order or deducted directly from your
checking account, if applicable.

Additionally, if you have a scheduled foreclosure sale date and take the required steps to accept this offer, Bank of
America will make every effort to postpone the sale. However, in some cases, the court with jurisdiction over the
foreclosure proceeding (if any) or public official charged with carrying out the sale or the investor on your loan may not
halt the scheduled sale. Do not ignore any foreclosure notices.

This offer will be revoked if a foreclosure sale cccurs. even ii the sale occurs prior to the first trial period payment due
date set forth bslcw

PKG 158 / C3_8230-2
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AY.
SERVICING

PO B 039063
Dallas TN 752619061

baoagefd gl R et e Y

Statement
Statement Date 08/10/2015

if you have guestions or concems about your statement,
please contact us at 1-800-495-7166 between the hours of

9 a.m. - 9 p.m. CT Monday through Thursday, 8a.m. - § p.m.
CT Friday, and 10 a.m. - 4 p.m. CT Saturday.

@ 3-775-02586-0025084-006- 1-000- 100-000-006 ACCOU“t Number 114477
VICENTA LINCICOME Payment Due Date 08/01/2015
70 RIVERSIDE DR
DAYTON NV 89403-0055 Amount Due $207,599.70
# paymant is received after 09/16/2015. $109.18 late fee wil be charged.
Property Address:
70 RIVERSIDE DR
DAYTON NV 88403
Account information Explanation of Amount Due
Qutstanding Principal $381,150.00 1! Principal $0.00
Deferred Balance $0.00 |!{ Interest $2,183.67
Current Interest Rate 8.875% || Escrow (for Taxes & insurance) $230.28
Next Interest Rate Change 06/01/2017 || Regular Monthly Payment $2,413.85
Prepayment Penalty No || Overdue Payments $205,185.75
Escrow Balance ($20.204.11) || Total Fees Charged $0.00
Partial Payments are not applied to your mortgage, but instead are Total Amount Due $207,599.70
heid in & separate unapplied account. If you pay the balance of a
partial payment, the unapplied funds will then be added to your Past Payments Breakdown
mortgage. Adverse credit reporting, late charges and propenty -
inspections may occur as a resuft of the definquency. Paid Year to Date
Principal %0.00 $0.00
IMerest $0.00 $0.00
Escrow (for Taxes & Insurance) $0.00 $0.00
Suspense (Unapplied Funds) $4458.28 $0.00
Fees $0.00 $0.00
Totat $446.28 " $0.00

Delinquency Notice

your oplions,

As of August 10, 2015, you are 2565 days delinquent on your mortgage joan.
e Payment Due QROV2NS batance of $2.41355

Payment Due: 040172015 Unpaid balance of 32, 413 85

Payment Due: CS012015 Unpend balance of §2.413 85

Paymeni Due: 00172015 Unpad balence of $2,413 95

Payment Due: STDV2015 Ungea belence of 52 413.95

Paymeni Due: D8 12015 Unpeié belance of 32,4135

Total $207,589.70 - You must pay this amount to bring your loan current.

LR

‘You ara iate on your monthly paymends. Faiure to bring the account current may result in additional fees or sxpenses. and in certain instances. you may
risk foreclosure. The amount neaded o cure the delinquency is $207,539.70. if you are unable to pay this amount, please call your account manager 1o expiore

if you are expeniencing financial difficulty, see back for information about homa ownership counseiing.

OETACH AND RETURN BCTTOM PORTION WITH YOUR PAYMENT

Fé\ém Account Due Regular Past Payments Other
Number Date Payment Due Due Amounts
VICENTA LINCICOME
114477 001/2015 $2,41396 $205,185.75 85 $0.00
Amount Dye
Due By 09/01/2015: $207,599.70

AY o O Box3187
FSERV[C!NG Carol Stream, 1L 601323187

# payment is recelved after 08/16/2015, $10% 18 late fee Wil be charged.

Additional Principal %
Additional Escrow $
Total Amount Enclosed $
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Important Information To Help Us Serve You Better

Payments Online
www fayservicing.com
Payments via Ovemight or Express Mail Correspondence
Fay Servicing Fay Servicing
Attn: Payment Processing P.C. Box 809441
440 S. LaSalle, Suite 2000 Chicago, 1L 80680-9441
Chicago, IL 80805
Paymenis cannot be made in persor af this kucafion
Remember to inciude your namne and account number on afl payment romittances and wrilten correspondence.

Payments by Phone

Fay Servicing's Pay-by-phone option makes it possible to make your loan payment by using your touchtone
telephone. This service is avallable to you 24 hours a day, 7 days a week. Simply call the tolk-free number below to
perform real-time, confidential mortgage payment transactions. And you can call as often as you like, there’s no
charge for the call or transaction.

Payments Online

Fay Servicing Online Mortgage Payment, free with your online account, can save you time and money with the click of a
mouse. Pay your mortgage online and skip paper checks and stamps. Sel up your payment in minutes. (Return sach
month to make your payments, or set up autormnated recurring payments for convenience.}

MoneyGram Express Payment

MoneyGram ExpressPayment ensures same-day delivery of your payment to Fay Servicing. Visit your local MoneyGram
Agent. Call 1-B00-826-8400 to focate the one nearest you. Complete the ExpressPayment form, providing your name
and Fay Servicing loan number. The Fay Servicing Receive Code is 15055, All ExpressPayment transactions require
cash. The agent will charge a fee for this service. Fay Servicing does not charge a fee for this service.

Activity Since Your Last Statement (07/10/2015 - 08/10/2015)

Date Description Charges Payments
0BOBAMS CORP ADVANGE ADJUST $908 63
0806/15 FUNDS APPLIED $445 08

Qualitied Writters Requests must be submitted to Fay Servicing, LLC, 901 S. 2nd St., Suite 201, Springfieid, Hliinois 62704.

HUD.approved housing counselors are available at hitp:/Awww.hud govioffices/hsglsthihce/hes.ctm or by calling 1-800-885-4287.

Notice of Error or information Request:

if you believe there has been an error with the account or you require additional information, you may send a written
Notice of Error or Information Request. All Notices of Error or Information Requests must be sent in writing to the
address listed below, as this is our exclusive address under Federal Law for these matters. If you send your
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to

Fay Servicing, LLC, 801 8.2nd St., Suite 201, Springfieid, Winois 62704-7809.

Fay Servicing is a debt collector, and information you provide to us will be used for that purpose. To the extent your
original obligation was discharged, or is subject to an automatic stay under the United States Bankruptcy Code, this
is being provided for informational purposes only and does not constitute an attempt to collect a debt or impose
personal liability. Our office hours are Monday-Thursday 9 am. - 8 p.m. Friday 9 a.m. - 5 p.m., and Saturday 10 a.m. -
4 pm. CST. Call today: 1-800-495-7166. NMLS 1D#88244. NC residents: Fay Servicing, LLC, NC Permit Number
112302, 440 S, LaSalie 8t., Suite 2000, Chicago, iL. 80605-6011.

Be sure {o check box on teverse. Please print.

Account Number: e e

Borrower, Co-borrower:

Stteet -

City/Siate/Zip Code:

Home Phon®. o e i e Cther Prone;

8 amail Co-b e-mail:

B qr : . Co-totrower signature: e e R 00238
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DOC# 572258

11/03/2017 10:29AM
Official Record

Requested By
SERVICELINK TITLE AGENCY INC.

APN: 029-401-17 Lyon County - NV

Dawna L. Warr - Recorder
Sables, LLC Recorded By BKC :\ $0.00
clo Zieve Brodnax & Steele

3753 Howard Hughes Parkway, Suite 200
Las Vegas, Nevada 89169

057225

TS No.: 1642397

NOTICE OF BREACH AND DEFAULT AND OF EL
SELL THE REAL PROPERTY UNDER DEED OF TRUST

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS m A
PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal
right to bring your account in good standing by paying our past due payments plus permitted costs
and expenses within the time permitted by law for reins nt of your account, which is normally five
(5) business day prior to the date set for the sale of your pro ursuant to NRS 107.080. No sale date
may be set until three months from the date this Ne
recordation appears on this notice). This amount is §
your account becomes current. Q

NOTICE IS HEREBY GIVEN THAT: SABLES,

original trustee, or the duly appointed sub '
Beneficiary under a under a Deed of Tfus
MARRIED WOMAN, as trustor tq sec
Systems, Inc., as nominee fo R

! 007, executed by VICENTA LINCICOME, A
ns in favor of Mortgage Electronic Registration
ORTGAGE COMPANY, INC. its successors and
rdment no. 407150 The subject Deed of Trust was

- pement recorded as Instrument 475808 and recorded on
5/4/2011 of Official Recprds jd_the ® jhe County recorder of Lyon, County, Nevada securing,

One note(s) for the Originz B1,150.00, that the beneficial interest under such Deed of Trust
and the obligations sgcuréd-hereby aré presently held by Beneficiary; that a breach of and default in the
obligations for which Trust is security has occurred or that payment has not been made of:

The monthly i sta ) ch became due on 9/1/2008, along with late charges, and all
taliments.

espounsible to pay all payments and charges due under the terms and conditions of the
d uments 'which come due subsequent to the date of this notice, including, but not limited
~ to, foreclosure trustee fees and costs, advances and late charges.

ermo » 8 a condition to bring your account in good standing, you must provide the
un ith written proof that you are not in default on any senior encumbrance and
provide proof of insurance.

00240
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T.S. No.: 16-42397
Nothing in this Notice of Default should be construed as a waiver of any fees owing to the

beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu

said duly appointed Trustee a written Declaration of Default and Demand for Sale and 5
said duly appointed Trustee such Deed of Trust and all documents evidencin

obligations secured thereby.

You may have the right to cure the default hereon and reinstate the'one obligation secured by such Deed
of Trust above described. Section NRS 107.080 permits certain tlefaults to be gured upon the Payment
of the amounts required by that statutory section without requiring paym at/portion of principal and
interest which would not be due had no default occurred. As to ccupied property, where
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale
pursuant to NRS 107.080. The Trustor may have th t to bring a court action to assert the
nonexistence of a default or any other defense of Trustor fo a tion and Sale.

To determine if reinstatement is possible and the¢ amo , to cure the default, contact:

PROF-2013-M4 Legal Title Trust, by U.S. Ban ional jation, as Legal Title Trustee
c/o Fay Servicing, LLC

c/o SABLES, LLC, a Nevada limited liability compan
3753 Howard Hughes Parkway, @te 20

Las Vegas, NV 89169

Beneficiary Phone: 800-495-7

Lauren Jowers
800-495-7166

. standing the fact that your property is in foreclosure, you may offer your
provided the sale is concluded prior to the conclusion of the foreclosure.

AY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

{"\\Attached hereto and incorporated herein by reference is the Affidavit of Authority in Support of Noti
fault ang Election to Sell pursuant to NRS 107.080. fity In Support of Notice
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Urban
(800) 569-4287 or you can go to HUD

Dated: 11/1/2017

\ A

evelopment (HUD) can provide you with names and addresses of local HUD ap
counseling agency by calling their approved Local Housin

You may wish to consult a credit counseling agency to assist you. The Department of Hous%{gxzﬂ\\\\
s website: http://portal.%\ud.gov. A\

11/03/2017
3 of 6

RNV 572258

N

Counseling Agency toll fr

)
ber:

-

\\
)

Micael Busby,

=7

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

Trustee S
O

State of CALIFORNIA
County of ORANGE

On 11/1/2017, before me, Christine O'Brig
the basis of satisfactory evidence to be
instrument and acknowledged fo. me that

capacity(ies), and that by his/he ic_signat
behalf of which the person(s)

WITNESS my hand and officia

-

<

Signature of Notary

peared Michael Busby who proved to me on
ose name(s) is/are subscribed to the within

py executed the same in his/her/their authorized
N the instrument the person(s), or the entity upon

CHRISTINE O'BRIEN

Notary Public - California
Orange County
Commission # 2167057 =
My Comm. Expires Oct 8, 2020
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Affidavit of Authority
(Nevada Revised Statute §107.080 as amended effective June 1, 2013)
Re: TS# 16-42397
Borrower Name: VICENTALINCICOME
Property Address: 70 RIVERSIDE DRIVE
DAYTON, Nevada 89403

L Vemnica Talley , am the F°f°d°we ® Specialiggf¥ay Servicing, LLC, thes

attached (“Deed of Trust”). The following facts are based upon my personal review of
record in the State of Nevada and personal knowledge acquired by my personal review

1(a).  The full name and business address of the current trustee of record for the Deed o is"Sables LLC, a
Las Vegas, Nevada

Nevada Limited Liability Company, 3753 Howard Hughes
89169

1(b). The full name and business address of the current holder o
PROF-2013-M4 Legal Title Trust, by U.S. Bank National As
Livingston Ave EP-MN-WS3D St. Paul MN 5516

1(c). The full name and business address of the current be
the Deed of Trust is PROF-2013-M4 Legal Tit
Title Trustee 60 Livingston Ave EP-MN-

11/03/2017
4 of 6

by the Deed of Trust is
as Legal Title Trustee 60
Attn: Structured Finance Services - PROF

eficiary for the obligation or debt secured by

Services - PROF
1(d). The full name and business addres cer for the obligation secured by the Deed of
Trust is Fay Servicing, LLC, 440 S. LaSalle , Chicago, IL 60605
public record and the business records of the current

2. From my review of the
beneficiary and a title gyarz
business in this State px

issued by a title insurer or title agent authorized to do
f the NRS, the name of each assignee and each recorded

Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010
strument No 467719

3 The current beneficiary under the Deed of Trust, the successor in interest of the beneficiary or the

is in actual or constructive possession of the note secured by the Deed of Trust.

) From my review of the documents of public record and the business records of the current
neficiary, the current trustee has authority to exercise the power of sale with respect to the property

1

Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and cys¥ent
holder of the note secured by the Deed of Trust. \

5. From my review of the documents of public record and the business records of ent \
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or service se

to VICENTA LINCICOME, a written statement of: (I) the amount of payment required to o
deficiency in performance of payment, avoid the exercise of the power of sale and reingta
conditions of the underlying obligation or debt existing before the deﬁciency in perfofinal

debt secured by the deed of trust (1V) the amount of accrued interest and late
estimate of all fees imposed in connection with the power of sale; and (

affidavit.
6. The borrower or obligor of the loan secured by the | Fay Servicing, LLC at
800-495-7166 to receive the most current amounts due and a ation contained in this
Affidavit.
I declare under penalty of perj s e State of ing is true and correct and that
this Affidavit was executed of .
By:

(Title)

N , Notary Public,
who proved to me on the basis of satisfactory evidence to
g/are subscnbed to the within instrument and acknowledged to me that he/she/they
eir authorized capacity(ies), and that by his/her/their signature(s) on the instrument
pon behalf of which the person(s) acted, executed the instrument.

ALLISON ANN JONRBIORe
Notary Public, State of Texas
My COMmMISSIOn Exg:198
Aprit 27, 2019

Affidavit of Authority to Exercise the Power of Sale
Revised 6/1/2013
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Declaration of Mortgage Servicer
Pursuant to NR 107.510

T.S. Number: 16-42397 LT

Borrower(s): VICENTA LINCICOME \\

Mortgage Servicer: Fay Servicing, LLC

)
Property Address: 70 RIVERSIDE DRIVE Q ()

DAYTON, Nevada 89403

The undersigned, as an authorized agent or employee of the mortgage servicef nam low,
dedares that:
LE The mortgage servicer has contacted the borrowuﬂ 0 (),
the borrower's financial situation and to explore options forthe borrower to
avoid a foreclosure sale”. Thirty (30) days, or more, |have passed sinice the initial

contact was made.
2. D The mortgage servicer has exercised due dillgence to\on@ct,m/borrower

pursuant to NRS 107.510 (5), to “assess rrower’s financial situation and
explore options for the borrower to avoid fo! ure”. Thirty (30) days, or more,
have passed since these due diligence efforts isfied.

3. [J No contact was required by the mortgag cérbecause the individual(s) did not
meet the definition of “borrowéts pursiant 410.

. riod, the Lender has foreclosed on 100 or
fewer real properties located in'this therefore, pursuant to NRS 107.460, the
provisions of NRS &7.400 inclusive, do not apply.

s. CJThe loan Is nota™ e loan” as defined In NRS 107.450.

1 certify that this decla
evidence which the mo
the right to foreclo

(

Dated:

N =

00245
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AFFIDAVIT OF VICENTA LINCICOME

STATE OF NEVADA )
)ss.
COUNTY OF DOUGLAS )

I, Vicenta Lincicome, being first duly sworn, under penalty of perjury, hereby state ag
follows:

1. In May of 2007, my husband Ellis Lincicome and I purchased a home |ocated at
70 Riverside Drive, Dayton, Nevada 89403. In order to qualify for the loan, Sierra Pacific
requested that my husband, Ellis Lincicome (hereinafter referred to as “Ellis”), make a
withdrawal of $80,000 from his 401K retirement plan to be contributed as part of the down
payment of the home purchase.

2. On May 23, 2007, I executed a Promissory Note in favor of Sierra Pacific, and
also a Deed of Trust in favor of Mortgage Electronic Registration Systems, Inc. (hereinafter
referred to as "MERS"), as the nominee for Sierra Pacific to secure the mortgage loan.

3. In or about March of 2008, Ellis and I (hereafter collectively referred to as
“we”) learned that we had incurred a tax bill of nearly $20,000 for having taken the $80,000
distribution from Ellis’s 401k. Because of the additional tax burden as well as our other
debts and liabilities, we were unable to make our June 1, 2008, mortgage payment.

4, After receiving a Notice of Default in early 2009, we began the process of
applying for a mortgage workout with Bank of America. On July 11, 2009, Bank of America
sent me a Loan Modification Agreement which provided terms extending the maturity date of
the loan to August 1, 2049, and, as of August 1, 2009, the interest rate applicable to our
loan would be reduced from the current rate of 6.875% to 4.875%. The Loan Modification
Agreement provided that on September 1, 2014, the interest rate would increase to 5.375%.
Under the Agreement all arrears were to be capitalized as of September 1, 2009.

5. On July 31, 2009, I signed the Loan Modification Agreement and sent it to Bank
of America by Federal Express in the reusable Fed-Ex envelope that was provided with the

loan modification package.

AFFIDAVIT OF VICENTA LINCICOME PAGE | OF 4 00247
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6. On September 1, 2009, Ellis and I travelled to the Bank of America branch
located in Carson City to make our first payment under the Loan Modification Agreement.
The banker assisting us was a young woman named Crystal. After searching for information
concerning our loan, Crystal could not find any record of the Loan Modification Agreement in
the system. The payment was accepted to be credited against our loan once the Loan
Modification Agreement was entered into Bank of America’s system. Crystal asked us to
contact Bank of America customer service and request a coupon book that would reference
the modified loan.

7. Later that day, September 1, 2009, I contacted Bank of America Customer
Service and was told to go to the Customer Assistance Center located on Rose Drive in Reno,
Nevada. We were assisted by Manager Barbara Keady. Ms. Keady informed us that Bank of
America would investigate the status of the Loan Modification Agreement. We showed Ms.
Keady a signed copy of the Loan Modification Agreement.

8. On or about October 1, 2009, I again travelled to the Carson City branch for
Bank of America to make the second payment on the Loan Modification Agreement. This
time the banker, a middle-aged woman, refused the payment and indicated that there was
no record of the existence of the Loan Modification Agreement in Bank of America’s
computer system and would not accept the payment. She informed me that she had nothing
to apply the payment to other than the original loan.

9, From October 1, 2009 to December of 2011, we continued to contact Bank of
America by phone to check on the status of the Loan Modification Agreement so that we
could make payments. Each time, Bank of America informed us that the matter was being
investigated.

10.  During a phone call with Bank of America that occurred on March 12, 2010, the
customer service agent encouraged me to seek help from the Department of Housing and
Urban Development’s (HUD) Financial Guidance Center.

11.  In April of 2010, we met with HUD Counselor Lucy Powell, who assisted us with

the design of an action plan, which included the filing of a Chapter 13 Bankruptcy petition to

AFFIDAVIT OF VICENTA LINCICOME PAGE 2 OF 4 00248
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cure the arrearage with Bank of America that would have accrued since the Loan
Modification Agreement was signed, and also to force Bank of America to find and recognize
the Loan Modification Agreement.

12. We filed a petition for Chapter 13 Bankruptcy protection before the United
States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-51219,
and therein listed Bank of America as a secured creditor.

13. On May 4, 2011, unbeknownst to us at the time, Bank of America recorded a
fully executed copy of the July 11, 2009, Loan Modification Agreement with the office of the
Lyon County Recorder, as Document No. 475808. We remained unaware of the fact that the
Loan Modification Agreement had been found and executed by Bank of America until 2017.

14. On or about April 24, 2015, Bank of America accepted a loan modification
application from us and required that we complete three trial modification payments before
we could move forward with permanently modifying our mortgage loan.

15. The April 24, 2015 loan modification notice provided that upon completion of
the trial payments, our mortgage would be extended to May 1, 2055, that the interest rate
would be reduced to 4.125%, and that if it was determined that the unpaid balance of our
mortgage exceeded 115% of the current value of our home, we would be eligible to have up
to 30% of our principal balance deferred and not be subject to interest.

16. We made the first two payments timely. However, on August 1, 2015, while
attempting to make the third trial payment to Bank of America, we were informed that our
loan had been transferred to Fay Servicing. We called Fay Servicing that same day, August
1, 2015, to make payment and spoke with account manager Rosalind Jackson. Ms. Jackson
informed us that Fay Servicing does not honor Bank of America trial modifications.

17.  We were devastated when neither Bank of America nor Fay Servicing would
accept our payment and that Fay Servicing would not honor Bank of America’s April 24,
2015 loan modification offer.

//
//
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18. In 2016, we applied for the Home Affordable Modification Program (HAMP)
modification through Fay Servicing. Fay Servicing informed us that we only qualified for a
HAFA Short Sale. We appealed Fay Servicing’s denial of our qualification for HAMP.

19. On September 7, 2016, Fay Servicing sent us a response to our appeal of our
denial therein indicating that we did not have sufficient income to qualify for a modification,
and also that we were not qualified for the HAMP Unemployment Program (HAMP UP)
“because the property is not your primary residence.” We have continuously used and
claimed our home located at 70 Riverside Drive, Dayton, Nevada, as our residence since our
purchase of the Property in 2007.

20.  After being denied, we reached out to Senator Harry Reid’s office for help, and
thereafter, Fay Servicing offered us a trial modification at $2,528.86 per month. After
completion of the three trial payments, Fay Servicing sent us the final modification
agreement.

21. Upon reviewing the agreement, we realized that we could not accept the
modification because it would leave us in a terrible financial position, and would likely result
in a default.

22. We have searched our files and records and were not ever provided with a
notice that accurately complies with the requirements of NRS 107.500(1)(b)(1).

23. We believe that because neither Bank of America nor Fay Servicing has applied
the terms of the Loan Modification Agreement, that the amount stated owed is incorrect for

having accrued at a higher interest rate than that reflected in the Agreement.

Further Affiant sayeth naught. / % '
Sty il O St

Vicenta Lincicome

State of Nevada )
)ss.
County of Douglas )

A
This instrument was sworn to before me on the E_ day of November, 2018, by
Vicenta Lincicome

NN NN
A % STATE OF NEVADA

Notary Public 3 7 County of Douglas

MARION HOELLER
17- 3075 -5 My Appomtment Expires July 19, 2021
SS CESSSSS
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