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POINTS AND AUTHORITIES

A. Motion to Dismiss Untimely

Respondent Jacqueline Utkin (hereinafter "Utkin") filed theMotion toDismiss

August 13,2019, pursuant toNRAP 14(0 as it relates to a response ofa Respondent if

the Respondent disagrees with thejurisdictional statement intheDocketing Statement.

NRAP 14(0 states:

(f) Response by Respondent(s). Respondent, within 7 days after
service of the docketing statement, may file an original and 1copy of a
single-page response, together with proof of service on all parties, if
respondent strongly disagrees with appellant's statement of the case or
issues on appeal. If respondent believes there is a jurisdictional defect,
respondent should file a motion todismiss. In cases involving more than
one respondent, any number ofrespondents may join ina single response.
Multiple respondents are encouraged to consult with each other and,
whenever possible, file only one response.

Respondent Monte Reason (hereinafter "Reason") filed a Joinder tothe Motion

to Dismiss August 15, 2019.

NRAP 14(f) indicates thatany suchresponse/motion isto be filed within 7days

after service of the docketing statement.

TheDocketing Statement wasserved August 2,2019. In computing, NRAP 26

states in pertinent part:



RULE 26. COMPUTING AND EXTENDING TIME

(a) Computing Time. The following niles apply incomputing any
timeperiod specified in theserules, inany appellate courtorder, or inany
statute that does not specify a method of computing time.

(1) Period Stated in Days or a Longer Unit. When the period is
stated in days or a longer unit of time:

(A) exclude the day of the event that triggers the period;
(B) counteveryday, including intermediate Saturdays, Sundays,

and legal holidays; and
(C) include tlie last day of the period, but if the last day is a

Saturday, Sunday, or legal holiday, the period continues to run until the
end of the next day that is not a Saturday, Sunday, or legal holiday.

Computation in this instance would be: not counting the day triggering the

event (electronic sei-vice on 8/2/19), 7 days, including, the intermediate Saturday and

Sunday, (commencing the computation on August3, 2019) and including the lastday

of the period, the l^t day to file pursuant to NRAP 14(f) would be Friday, August 9,

2019. Utkin's Motion under NRAP 14(0filedonAugust 13,2019 is untimelyand the

motionandjoinder should be so dismissed in its entirety.

Utkin/Reason's reference to NRAP 27(a)(1) provides no additional timeframe

within which to file the within motion.



B. Docketing Statement

Should Ihe motion not be dismisses as untimely, the following argument is

submitted:

At the timeofthe litigation inquestion in theDistrictCouit,theparties involved

werethe Appellants, Respondent Utkin andRespondent Reason. CurrentTrustee, Fred

Waid, was not a party or involved in that particular portion of the litigation. As canbe

seen by Utkin's Exhibit D,Mr. Waid was appointed by order filed May 28,2019.

While Mr. Waid was not involved in the District Court regarding fees, but as he

is the current trustee, he, through counsel, was servedwith the Docketing Statement, as

well as the Notice of Appeal in this matter in the District Court.

Second, at the time of the litigation regarding Utkin's attorney's fees, she was

already suspended as trustee, and fonnally removed as trustee. Reason was the trustee

prior toUtkin. Neither were anacting as trustee (as admitted by Utkin inhermotion),

and Utkin and Reason were referred to under their name. This does not make the

Docketing Statement insufficient or cause for dismissal of the appeal. The Docketing

Statement at page 2 thereofsimply seeks identification of theattorney and thename of

the client.

4



Utkin, through counsel, must defend her own actions under the order awarding

Utkin/lier counsel attorney fees on the underlying motion made by Utkin. It was

Utkin's actions, Utkin's motion for fees and Utkin is the proper Respondent to defend

herself, and her actions.

The same holds true for Reason's responsibility to defend his own actions.

The current trustee has no personal knowledge and was not involved in the

underlying motion in DistrictCourt andhe cannotdefend Utkin's or Reason'sactions.

Should the court desire an amended docketing statement to denote the current

trustee as real party in interest there Is no opposition to doing so.

C. Exhibits and Other Assertions in Motion

It is noted that Utkin attaches her underlying motion for fees, a copy ofthe order

awarding Reason/his attorney fees (not hers), documents denoting when she was

appointed and their receipt of payment, indicating at one time, Utkin was trustee.

The timeline of events regarding this are:

June 10,2019 Order awarding Utkin fees filed

July 10,2019 Appellants filed Notice of Appeal (District Court)

July 22,2019 Appellants filed a Motion for Stay
(to be heard 8/22/19- District Court)

July 30, 2019 Utkin/Her attorney received payment per receipt filed.

August 2, 2019 Appellants file Docketing Statement (Supreme Court)

August 6, 2019 Appeal assigned to Settlement Conference



Utidn conveniently did not provide the interim orders which suspended her,

thereafter removing her for cause, in breaching her fiduciary duty with her conflict of

interest. Attached as Exhibits "A" through "D" are:

Exhibit "A" Notice of Entry of Order and Order Suspending Utidn (6/1/18)
Exhibit "B" Notice of Entry of Order and Order 6/28/18 hearing (7/24/18)
Exhibit "C" Notice of Entry ofOrder and of the Probate Commissioner's

Report and Recommendations after Evidentiary Hearing Removing
Utkin (10/8/18)

Exhibit "D" Notice of Entry of Order and Order Affirming the Probate
Commissioner Report and Recommendation (11/13/18)

Utkin and Reason were panics to the District Court action at the time, Reason

remains a partyas a beneficiary. Utkin is not cun-ently an activeparticipant. Yet both

seek the payment of their attorney's fees for the time period when they were

respectively Trustees, and therefore are the rightful parties to discuss settlement as it

relates to said fees.

Theappeal is not aboutTrustee Waid's discretion to pay,but ratheranappeal of

court orders issued without any examination of the pertinent facts, underlying

documentation Brief due 7 days before,, reasonableness or benefitto the trust, entailed

in same, ordering payment, without allowing for trustees discretion.

Finally, the Request for Sanctions and/or Attorneys feescitesno authorityunder

the NRAP under which such relief may be granted.



CONCLUSION

This motion is untimely and frivolous.

Should the Settlement Conference fail, this matter should be heard on the merits,

as the court orders approving fees are woefully deficient pursuant to Nevada law and

precedent.

WHEREFORE, it is respectfully submitted that the Motionto Dismiss, Joinder,

and the Request for Sanctions therein be denied in its entirety.

Dated: August /i> , 2019
Filed by:

low Payne, Esq.

Nevada Bar No.: 4357

GARY COLT PAYNE, CHTD.
700 S. Eighth Street
Las Vegas, NV 89101
(702) 383-9010
Email: caiycoltpaynechtd@yahoo.com
Attorney for Appellants



CERTIFICATE OF SERVICE

I certify that pursuant to NRAP 31, on the 1" day of August, 2019,1 have

served to the following copy of the foregoing via electronic filing by electronic filing

through the Court's E-Flex System:

Russel J. Geist, Esq.
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Email: rgeist@HiitchIegal.com
Attorneys for Fredrick P. Waid (current trustee)

Jerimy Kirschner, Esq.
JERIMY KIRSCHNER & ASSOCIATES, LTD.
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149

email: jerimy@jkirschnerlaw.com
Attorney for Jacqueline Utkin

Joseph Powell, Esq.
RUSHFORTH, LEE & KIEFBR, LLP
1701 Village Center Circle, Suite 150
Las Vegas, NV 89134

email: joey@rlklegal.com
Attorney for Monte Reason

An employee of GARY COLTPAYNE, CHTD.



 
 
 
 
 
 
 
 

CARY COLT PAYNE, CHTD. 
Attorney at Law 

700 S. Eighth Street • Las Vegas, Nevada 89101 
(702) 383-9010  •  Fax (702) 383-9049 
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Case Number: P-17-092512-T

Electronically Filed
6/1/2018 2:57 PM
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CLERK OF THE COURT
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GARY COLT PAYNE, ESQ.
Nevada Bar No. 4357

GARY GOLT PAYNE, GHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
(702) 383-9010
carycoltpaynechtd@yahoo.com
Attorney for Petitioners

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of

THE CHRISTIAN FAMILY

TRUST u.a.d. 10/11/16

SUSAN CHRISTIAN-PAYNE,
ROSEMARY KEAGH AND

RAYMOND CHRISTIAN

Petitioners,
-vs-

NANGY I CHRISTIAN, MONTE
REASON and JAGQUIELINE UTKIN,

Respondents.

Case No.

Dept. No.
P-17-092512-T

S (Probate)

NOTICE OF ENTRY

TO: ALL PERSONS INTERESTED IN THE WITHIN MATTER;

YOU ANDEACH OF YOU, WILL PLEASE TAKE NOTICE that an Order, a copy of

which is attached hereto and incorporated herein by reference, was entered by the court

on July 24, 2018.

Dated: Julv .2018

/s/ Gary Colt Payne. Esq.

Gary Colt Payne, Esq.
Nevada Bar No.: 4357

GARY COLT PAYNE, GHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
(702) 383-9010

1

Case Number: P-17-092512-T

Electronically Filed
7/25/2018 4:02 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on July . 2018, a true and correct copy

of the foregoing was served to the following at the their last known address(es), facsimile

numbers and/or e-mail/other electronic means, pursuant to;

BY MAIL: N.R.C.P 5(b), Ideposited for first class United States mailing, postage
prepaid at Las Vegas, Nevada;

Tommy L. Christian
245 South Lemon, Apt 0
Orange, OA 92566

Christopher A. Christian
560 W. 20th Street #12

San Bernardino, CA 92405

I BY E-MAILAND/OR ELECTRONIC MEANS: Pursuant to Eighth Judicial District
Court Administrative Order 14-2, Effective June 1,2014, as identified in Rule 9 of
the N.E.F.C.R. as having consented to electronic service, I served via e-mail or
other electronic means (Wiznet) to the e-mail address(es) of the addressee(s).

Jerlmy Kirschner, Esq.
JERIMY KIRSCHNER & ASSOCIATES, LTD.
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149

Email: jerimy@jkirschneriaw.com
Attorney for Jacqueline Utkin

Joseph Powell, Esq.
RUSHFORTH, LEE & KIEFER, LLP
1701 Village Center Circle, Suite 150
Las Vegas, NV 89134

email: Joey@rushforth.com
Attorney for Monte Reason

ee of CAR OLT PAYNE, CHTD.
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GARY COLT PAYNE, ESQ.
Nevada Bar No. 4357
GARY GOLT PAYNE. GHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
(702) 383-9010
carycoltpaynechtd@yahoo.com
Attorneyfor Petitioners

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of

THE GHRISTiAN FAMiLY
TRUST u.a.d. 10/11/16

Case No.:
Dept. No.:

Electronically Filed
7/24/2018 11:27 AM

Steven D. Grlerson
CLERK OF THE COUi

P-17-092512-T
S (Probate)

SUSAN CHRISTIAN-PAYNE,
ROSEMARY KEACH AND
RAYMOND GHRISTIAN '

Petitioners,
Date: 6/28/18
Time: 3:00 pm

-vs-

NANGY i GHRISTiAN, MONTE
REASON and JACQUiELINE UTKIN,

Respondents.

4^ K

ORDER

This matter having come before the court by the Order oftheCourt entered June

1,2018; and the Petitioners, Susan Christian-Payne (personaily appearing) Rosemary

Keach (not personaliyappearing) and Raymond Christian, Jr. (personaiiy appearing), and

being represented by their attorney, Gary Colt Payne, Esq., of the GARY GOLT PAYNE

GHTD. lawfirm; and Jacqueiine Utkin (not personaily appearing), being represented by

her attorney Jerimy Kirschner, Esq.; and Monte Reason (not personaiiy appearing) and

being represented by his attorney, Joseph Poweli, Esq., of the RUSHFORTH, LEE AND

KiEFER iawfirm; andthecourt having reviewed ali thepieadings and papers onfile, and

argument of counsel, the Court hereby Finds:



1. A trustee may be removed In accordance with the terms of the trust (The
2||
, Christian Family Trust. Article 8.1), orfor cause by a proper court. Restatement (Third) of
^11
4 Trusts, §37 (2003). Abeneficiary of the trust may maintain a proceeding to remove the

5 trustee. NRS 163.115(1)(c) and NRS 153.031(1)(k).

^ 2. That the court has, by virtue of its general jurisdiction over trusts, authority to

^ remove fraudulent, dishonest or incompetent trustees and appoint others to perform the
sll

duties of the trust, in order to avoid a failure thereof..." Golden v. Averill. 31 Nev. 250,
9i|

101 P 1021 (Nev. 1909)

11 3. That this matter was not asituation where the grantor of the trust named Utkin

cv 12 as a trustee. Untkin was temporarily appointed by the court under a temporary position
1

N Bs§ until such further time as the underlying litigation as to Monte Reason and interpretation
SiJ IS 1 ^ 14
g (u 2 * is!I

t3 11i 4' court had previously continued Petitioners' request to be re-appolntedO 1611
" as trustees (filed 2/23/18), distribute trust property and/or terminate the trust (filed° 1

^ 18 1/18)' That the court at the hearing held May 16,2018 announced It was taking the
19 various matters under advisement.

20 5. That the court entered its memorandum/decision on June 1,2018, providing

as to the potential suspension and/or removal-of Jacqueline UtkIn as

trustee, including but not limited to the apparent hostility of the trustee towards the
2311

beneficiaries, and fglium to diotributo trust ooooto ao the court hod noted, which wfnulfi
24

25 wauuiil I'umovai. The Court also set ahearing for June 28, 2018 to consider further
26 arguments thereon.

27 6. That thecaselaw cited in theJune 1,2018 order demonstrated that failure for a

11 trustee to exercise her duties and/or responsibilities may lead to removal. Also see NRS
163.115.

2

of the trust was resolved (transcript 3/15/18 hearing, page 24, line 35, etc.)
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7. That NRS 163.180,163.185,163.187(2) and 163.190,165.200, provides the

court with the authority to suspend and/or remove a trustee.

8. That during the June 28,2018 hearing the court noted the extended time period

ofthecase and advised that itwastime todispose ofthetrust, andthe current distrust of

the present trustee, as well as the trustee residing In Hawaii and the ability to fulfill the

position.

NOW, THEREFORE, for good cause appearing, It IsHereby

ORDERED that good cause and/or grounds exist for the suspension and/or

removal as Trustee, and Jacqueline Utkln be and hereby is suspended asTrustee ofThe

Christian Family Trust, effective immediately asofthe date of this hearing (6/28/18), and

that no further action shall betaken whatsoever by either Ms. Utkln orherattorney; and it

is further

ORDERED that based upon the pleadings, and the June 1, 2018

memorandum/orders of the court, the matter is shall be set for a hearing before the

Probate Commissionerto review and make a final ruling on the sole issue of the removal

of Jacqueline Utkin as Trustee.

Dated this dav ofj
C

Submitted by:

,2018,

Cary Colt Payne, Esq. (NV Bar4357)
CARY COLT PAYNE, CHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
Attomeyfor Petitioners

DISTRICT COURT JUDGE,i^



 
 
 
 
 
 
 
 

CARY COLT PAYNE, CHTD. 
Attorney at Law 

700 S. Eighth Street • Las Vegas, Nevada 89101 
(702) 383-9010  •  Fax (702) 383-9049 

 
 
 
 
 
 
 
 

EXHIBIT PAGE INTENTIONALLY LEFT BLANK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 
 
 
 
 
 
 

EXHIBIT “C” 
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ARY colt PAYNE. ESQ.
^Jevada Bar No. 4357
_:ARY colt PAYNE, CHTD.
700 South Eighth Street
.as Vegas. Nevada 89101
:702) 383-9010
oarycoltpaynechtd@yahoo.com
Attorney for Petitioners

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of

THE CHRISTIAN FAMILY
TRUST u.a.d. 10/11/16

SUSAN CHRISTIAN-PAYNE,
ROSEMARY KEACH AND
RAYMOND CHRISTIAN

Petitioners,

-vs-

NANCY I CHRISTIAN. MONTE
REASON and JACQUELINE UTKIN,

Respondents.

Case No.

Dept. No,

P.17-092512-T

S (Probate)

NOTICE OF ENTRY

TO: ALL PERSONS INTERESTED IN THE WITHIN MATTER;

YOU AND EACH OF YOU. WILL PLEASE TAKE NOTICE that a Probate

Commissioner's Report and Recommendations, acopy of \whlch is attached hereto and

Incorporated herein by reference, was entered byjhe courtjoiij October 8, 2018.
Dated: October ^ ,2018

Colt Payne, Esq.
Nevada Bar No.: 4357
CARY COLT PAYNE. CHTD.
700 South Eighth Street
Las Vegas, Nevada 89101
(702) 383-9010

Case Number: P-17-092512-T

Electronically Filed
10/8/2018 1:52 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE^

The undersigned hereby certifies that on October^, 2018. atrue and correct
;opy of the foregoing was served to the following at the their last known addresses),
facsimile numbers and/or e-mail/other electronic means, pursuant to;

^ BY n/iAIL: N.R.C.P 5(b). Ideposited for first class United States mailing, postage
prepaid at Las Vegas. Nevada;

Tommy L. Christian
245 South Lemon, Apt C
Orange, OA 92566

Christopher A. Christian
560 W. 20th Street #12
San Bernardino. CA 92405

f BY E-MAIL AND/OR ELECTRONIC MEANS: Pursuant to Eighth Judicial Distrirf
Court Administrative Order 14-2, Effective June 1.2014. as identified in Rule 9of
the NEFCR. as having consented to electronic service, Iserved via e-maii o
other electronic means (Wiznet) to the e-mail address(es) of the addressee(s),

Jerimy Kirschner, Esq.
JERIMY KIRSCHNER &ASSOCIATES, LTD.
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Email: jerimy@Jkirschnerlaw.com

Attorney for Jacqueline Utkin

Joseph Powell. Esq.
RUSHFORTH, LEE & KIEFER, LLP
1701 Village Center Circle, Suite
Las Vegas. NV 89134

email: joey@rushfor1h.com
Attorney for Monte Reason

An em^teyee^f DLT PAYNE. CHTD.
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111 the Matter of

THE CHRISTIAN FAMILY
TRUST ii.a.d. 10/11/16

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.:

Dept. No.

Date:

Time:

Electronically Filed
10/8/201811:22 AM

Steven D. Grierson
CLERK OF THE COU^

P-17-092512-T

S (Probate)

August 22, 2018
9:00 AM

PROBATE COMMISSIONER'S REPORT AND RECOMMENDATIONS

This matter having come on for hearing on the District Court's remand to the Probate

Commissioner to decide the i.ssue of removal of trustee; and the Petitioners/primary beneficiaries,

Susan Christian Payne and Raymond Christian, Jr. personally appearing, with Rosemary Kcach

not appearing (collectively, the '•Petitioners'"), and being represented by Cary Colt Payne, Esq.,

of the CARY COLT PAYNE, CHTD. law firm; and Jacqueline Utkin not personally appearing

and being represented by her attorney Jerimy Kirschner, Esq.; and Monte Reason (not personally

appearing) and being represented by his attorney, Joseph Powell, Esq., of the RUSHFORTH LEE

AND KIEFER law linn; and Ihe Couil having reviewed the papers and pleadings on file herein,

upon arguments of counsel and being fully apprised in the premises; and Good Cause appearing

therefor, the court finds:

I. REPORT/FINDINGS OF FACT

1. This dispute involves the administration of the Christian Family Trust, dated October 11,

2016. wherein Raymond T. Christian. Sr. (" Tyrone") and Nancy Christian ("Nancy" and together

with Tyrone, the "Settlors") were the settlors and initial trustees.

Case Number: P-17-092512-T



1 2. Currently, .lacqucline Utkin ("Utkin") is the acting trustee having been nominated by

^ Monte Reason ("Reason"). who was appointed by Nancy during iier lifetime to be the tmstee.

3. On July 24, 1018, the District Court entered an order suspending Jacqueline Utkin

('"Utkin"') as Irustee of the above referenced trust and remanded the matter to the undersigned

Probate Commissioner to '"review and make a Ihial ruling on the sole issue of the removal oJ

' ! Jacqueline Utkin as Trustee.""
li

® 4. At the hearing on remand to detcnnine whether Utkin should be pennanently removed as

Trustee, the Probate Conimi.ssioner took notice that the Trustee, a Hawaii resident, was not present

^nor did site seek leave to appear telephonically.

12 5. Furthermore, the record reflects that Utkin failed to attend a hearing on May 16, 2018,jI

11 notwithstanding that she was in Las Vegas, Nevada at the time of the hearing, which involved

multiple motions/pleadings seeking the court's decision regarding a litany of issues, including

(i) compliance with a previous court order and request Ibr sanctions, (ii) turnover of trust assets,

(iii) dissolution of an injunction involving trust assets, (iv) expungement ot lis pendens, and

(v) distribution/termination of the trust, etc.

6. A review of the record in this case reveals a declaration made by Utkin under penalty of

perjury, dated October 17. 2017 (the ""Declaration""), and is attached as Exhibit Ato a Joint

Objection to Petition to Assume Jurisdiction ofTrust; Confirm Trustees; Instructions, etc., et al.,

filed on November 13, 2017, with the couil.

9
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7. The Declaration provides that it is made and based upon the personal knowledge ofUtkin,

except those statements made upon information and belief.

8. In the Declaration, Utkin sets forth the following statements as her personal knowledge:

' Reason's appoiiitinent. and subsct|iicni nominal ion ol Ulkin as trustee, is still being contested by Petitioners.

2



1 j a. por nearly three years prior to Iyrone s last hospital stay. Petitioners had virtually no
contact with Nancy orTyrone but Reason would check with them and sec to their needs.

b. Sensing their opportunity to seize control ofNancy and Tyrone's assets, the [Petitioner's]
roared back into Nancy and Tyrone's life.

c. [Petitioner's] began isolating Nancy and Tyrone from family and friends.

d. 1would frequently hear the [Petitioners], usually Susan screaming at Tyrone or Nancy.

c. During the time that the [Petitioners] were supposed to be caring for Nancy and Tyrone,
their health deteriorated. I believe this was due to the poor treatment provided by the
[Petitioners].

f. The (Petitioners] would yell at Nancy and curse at her for refusing to cat the unhealthy
food they were trying to force upon her. One such instance led to Nancy being kicked out
of the homo by the [Petitioners].

g. [Petitioners] spent Trust money to travel to California, to rent extravagant beach house,
and to even enjoya cruisewhen Tyrone passed away.

h. [Petitioners] have reftised to provide Nancy with any money from the Trust, yet they have
spent Trust money extravagantly for their own benefit.

15 !I i. Raymond Christian .h expressed his desire that she go and die already and told her that he
will "piss on her grave."

j. Based on my conversations with Tyrone, 1am concerned that Tyrone was manipulated or
threatened to put the (Petitioners] in charge ofthe Trust. Tyrone made me promise to help
Nancy after his death and to try and prevent the abuse and exploitation ofNancy by the
(Petitioners],

k. (G]iven the abuse detailed herein and the continued abuse by the (Petitioners] through the
litigation they are now pursuing, and in order to keep the promise 1made to my brother, I
am providing this declaration to ensure that Nancy is not subject to continued abuse and
exploitation.

9. Utkin's counsel argued, among other things, that the Declaration was known to the District
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25 10. The Declaration evidences UikiiTs inability to be impartial and act fairly to all Trust

26
beneficiaries.
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1 u. CONCLUSIONS OF LAW
j

^! 11. Adistrict coui1 judicial olTicer has the requisite authority to revisit their prior orders
whether by the request ofa party or upon the court's own motion. Trail v. Faretto, 91 Nev. 401,

536 P.2d 1026 (1975): "a court may for sufficient cause shown, amend, correct, resettle, modify,

vacate, as the case may be, an oixier previously made and entered on the motion in the progress of

the cause or proceeding."

12. NRS 53.045 permits any document to be sworn to under the penalties of perjury, rather

than a notarization, and as such, under NRS 52.165, is presumed to be authentic.

13. The Declaration is not hearsay as the Court is not swayed by whether the statements made

therein arc truthiul, but instead, believes the Declaration supports a finding that Utkin is biased

against the Petitioners. Notwithstanding, the Declaration also falls under the statutory hearsay

exceptions found in NRS 51.315 and 51.345 due to the strong a.ssurances of the Declaration's
15

!accLiracv combined with Utkin's unavailability as awitness and is a statement against the position
16

17
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21
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23 i
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A
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n
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25

26

27

28

she now .seeks to take.

14. Documents tiled in the course of a case, and included in the pleadings, either under the

pcnaltv of perjury or notarized, are part ot the record, and relevant to the mattei. The court has the

authoritv to deem any relevant evidence as admissible pursuant to NRS 48.025.

15. ATrustee has various requisite duties as it relates to impartiality, avoidance of conflicts,

etc.. in their trust administration and any necessary relations with a trust s beneficiaries. See In le

2" i ir.N. Connell and Marjoric T. Connell Living Tnisi, 393 P.3d 1090 (Nev. 2017), citing to Riley v.

Roct^velL 747 P.2d 903 (Nev. 1987); Hearsf v Ganzi, 145 Cal.App.4"' 1195 (2006); and In re



Dith\ 702 A.2d 1008 (N.J. 1995) for the proposition that a tmstcc's duty is to treat all

beneficiaries equally and may not advocate for either side in a dispute between beneficiaries.

16. Given the clear overall intent of Ulkin's position in her Declaration against the primary

beneficiaries of the Trust, Utkin cannot be impartial and has conflicts of interest, and grounds exist

to remove Utkin as Trustee.

III. RECOMMENDATIONS

It is Hereby Recommended as follows:

1. Tliat Jacqueline Utkin be pennanentiy removed as Trustee of The Christian Family

11 !

12 2. That an independent tiustee is required, and Fred Waid be appointed as Trustee,

13 effectively immediately.

14 I
I •' . r '. :

15 Dated this day ol ^ • •«'.r~.-2()l 8.
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^si n YamAsh^ia
Probate ComKi,is '̂ner
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