IN THE SUPREME COURT OF THE STATE OF NEVADA

Case No. 79208

Electronically Filed

Nevada State Education Associatidlgtional Education AE%)QO:@[%{QZ ' ﬁ p-m.
Murillo, Jr.; Robert Benson; Diarigi Archangel; and Jaggpk yg@?j eme Court
Appellants,
V.

Clark County Education Association;hioVellardita; and Victoria Courtney,
Respondents.

Appeal from Final Judgment and Dissolution of Injunction
District Court Case No. A-17-761884-C
Eighth Judicial District Court of Nevada

APPELLANTS’ APPEND IX VOLUME VII

Robert Alexander (pro hac vice) Debbie Leonard (#8260)
Matthew Clash-Drexler (pro hac vice) Leonard Law, PC

Georgina Yeomans (pro hac vice) 955 S. Virginia St., Suite 220
Bredhoff & Kaiser PLLC Reno, Nevada 89502

805 15th St. NW, Suite 1000 (775) 964-4656

Washington, D.C. 20005 debbie@leonardlawpc.com

(202) 842-2600

ralexander@bredhoff.com
mcdrexler@bredhoff.com
gyeomans@bredhoff.com

Docket 79208 Document 2020-04629



CHRONOLOGICAL INDEX TO APPELLANTS' APPENDIX

DATE PAGE
FILED DOCUMENT VOLUME RANGE

Docket, Case No. A-17-761364-C I 0001 -00
Docket Case No. A-17-761884-C I 0012 - 00
Complaint for Breach of Fiduciary
Duty, Breach of Contract, and

911212017 Declaratory Relief in Case No. A-17- 0021 -0031
761364-C
Amended Complaint for Breach of
Fiduciary Duty, Breach of Contract,

IL920L7 | g Declaratory Relief in Case No. A- 0032 - 0042
17-761364-C
Summons for Clark County Education

9/21/2017 | Association in Case No. A-17- I 0043 — 0047
761884-C
Summons for Clark County School

9/21/2017 District in Case No. A-17-761884-C 0048 - 0052
Complaint for Declaratory and

9/21/2017 | Injunctive Relief in Case No. A-17- 0053 — 0071
761884-C
Summons for John Vellardita in Case

9/21/2017 No. A-17-761884-C 0072 — 0076
Summons for Victoria Courtney Case

9/21/2017 No. A-17-761884-C 0077 — 0081
Second Amended Complaint for
Breach of Fiduciary Duty, Breach of

10/26/2011 Contract, and Declaratory Relief in 0082 — 0092
Case No. A-17-761364-C
Answer to Complaint (including

10/30/2017 Motion to Dismiss) in Case No. A-17- 0093 — 0126

761884-C

11
20



DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

11/6/2017

Affidavit of Service re Clark County
Education Association in Case No. 4
17-761884-C

N -

0127

11/6/2017

Affidavit of Service re Clark County
School District in Case No. A-17-
761884-C

0128

11/6/2017

Affidavit of Service re John Vellardit
in Case No. A-17-761884-C

a

0129

12/5/2017

Affidavit of Service re Victoria
Courtney in Case No. A-17-761884+

C

0130

2/21/2018

Defendants’ Answer to the Second
Amended Complaint in Case No. A-
17-761364-C

0131 - 0140

2/27/2018

Amended Complaint for Declaratory
and Injunctive Relief in Case No. A-
17- 761884-C

0141 - 0175

3/16/2018

Defendants — Counter Plaintiffs Clar

County Education Association’s, Jo
Vellardita’s and Victoria Courtney’s
Answer to Amended Complaint for

Declaratory and Injunctive Relief and

Counterclaim in Case No. A-17-
761884-C

K

0176 — 0218

3/21/2018

Defendants — Counter Plaintiffs Clar

County Education Association’s, Jo
Vellardita's and Victoria Courtney’s
Answer to Amended Complaint for

Declaratory and Injunctive Relief and

*Amended* Counterclaim in Case
No. A-17-761884-C

Kk

0219 - 0261

4/3/2018

Defendants-Counter Plaintiffs Clark
County Education Association’s, Jo

Vellardita's and Victoria Courtney’s

0262 — 0293




DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

Motion for Injunction and attached
Vellardita Declaration in Case No. A
17-761884-C

\

4/4/2018

Scheduling Order in Case No. A-17+¢

761884-C

0294 — 0296

4/9/2018

Plaintiffs-Counterclaim Defendants
Reply/Answer to Amended
Counterclaim in Case No. A-17-
761884-C

0297 — 0326

4/19/2018

Order Setting Civil Non-Jury Trial,
Pre-Trial Conference Calendar Call
and Status Check in Case No. A-17
761884-C

0327 - 0330

5/2/2018

Hearing Transcript, Hearing on
Defendants’ Motion to Dismiss;
Motion for Preliminary Injunction;
Show Cause Hearing in Case No. A
17-761884-C (04/23/2018)

0331 — 0508

5/11/2018

Notice of Entry of Order and Order
Denying CCEA Parties’ Motion for
Preliminary Injunction in Case No. A
17-761884-C

0509 — 0513

5/11/2018

Notice of Entry of Order and Order I
Writ of Attachment in Case No. A-1]
761884-C

0514 — 0520

6/6/2018

Second Amended Complaint for
Declaratory and Injunctive Relief in
Case No. A-17-761884-C

0521 — 0557




DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

6/18/2018

Exhibit 8 to CCEA Parties’ Motion
for Partial Summary Judgment in
Case No. A-17-761364:C

0558 — 0560

6/18/2018

Hearing Transcript, Defendants —
Counter Plaintifts CCEA Parties’
Motion for Injunction in Case No. A-
17-761884-C

(05/01/2018)

0561 — 0573

7/10/2018

Defendant — Counter Plaintiffs Clark

County Education Association’s, Jo
Vellardita’s and Victoria Courney’s
Answer to Second Amended
Complaint for Declaratory and
Injunctive Relief and Second
Amended Counterclaim in
Consolidated Case

0574 - 0611

7/20/2018

Declaration of Brian Lee in Support
of NSEA Defendants’ Opposition to
Plaintiffs’ Motion for Partial
Summary Judgment and Exhibits A
and E through H

0613 — 0642

7/20/2018

Declaration of Ruben Murillo in
Support of NSEA Defendants’
Opposition to Plaintiffs’ Motion for
Partial Summary Judgment and
Exhibit A

0643 — 0650

9/05/2018

Scheduling Order

0651 — 06!

10/11/2018

Order Setting Bench Trial, Calendat
Call

0654 — 0659

1 Where Appellants have included select bitkito a document filed in the district
court, the document’s cover page witie file stamp is included as well.
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DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

11/9/2018

Affidavit of Brian Lee in Support of
NSEA and NEA Plaintiffs’ Motion
for Partial Summary Judgment

IV

0660 — 0664

11/9/2018

Affidavit of Henry Pines in Support
of NSEA and NEA Plaintiffs’ Motion
for Partial Summary Judgment and
Exhibits B, D, F, H, I, and?J

0665 — 0837
(Portions
Under Seal)

12/3/2018

Hearing Transcript, All Pending
Motions (11/15/18)

Vi

0838 — 0953

12/5/2018

Notice of Entry of Order and Order
Denying in Part, and Granting in Pa
CCEA Parties’ Partial Motion to
Dismiss Second Amended Complai
of the NSEA Parties

It,
VI

0954 - 0961

12/05/2018

Notice of Entry of Order and Order
Granting NSEA Parties’ Motion to
Dismiss CCEA Parties’ Second
Amended Counterclaim

Vi

0962 — 0967

12/12/2018

CCEA Parties’ Opposition to NSEA
Parties’ Motion for Partial Summary
Judgment and Countermotion and
Exhibits 8 and 9

Vi

0968 — 1010

12/12/2018

Affidavit of John Vellardita in
Support of CCEA Parties’ Oppositio
to NSEA Parties’ Motion for Partial
Summary Judgment and
Countermotion for Partial Summary

Vi

Judgment

1011 - 1017

2 Because Exhibits D and J were markedfidential by the CCEA Parties and
filed under seal in the district coudn CCEA'’s request, thdSEA Parties have
submitted it under seal in this Court oe tlnderstanding that the CCEA Parties
will be filing a motion to the Court to keep it under seal.

\




DATE PAGE
FILED DOCUMENT VOLUME RANGE

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting Plaintiffs’ Motion for Partia
Summary Judgment

12/20/2018 Vi 1018 — 1029

Declaration of Robert Benson in
Opposition to the CCEA Parties’
Countermotion for Partial Summary
Judgment

1/23/2019 Vi 1030 — 1033

Declaration of Diane DiArchangel in
Opposition to the CCEA Parties’
01/23/2019 Countermotion for Partial Summary Vi 1034 — 1051
Judgment and Exhibits 4A, 4B, and
4C

Declaration of Brian Lee in Support
1/23/2019 of NSEA and NEA Plaintiffs’ Motion VI 1052 — 1122
for Partial Summary Judgment and

Exhibits A, B, and D through H

Declaration of Brian Lee in
Opposition to CCEA Parties’

1/23/2019 Countermotion for Partial Summary Vil 1123 -1130
Judgment and Exhibit A
Declaration of Henry Pines in
Opposition to the CCEA Parties’ 1131 -1183
1/23/2019 | Countermotion for Partial Summary Vi (Portions
Judgment and Exhibits A through E Under Seal)
L and M?
Declaration of James P Testerman |n
1/23/2019 | Support of Plaintiffs’ Motion for Vi 1185 - 1221

Partial Summar Judgment and

3 Because Exhibit M was marked confitiahby the CCEA Parties and filed under
seal in the district court, on CCEA’sgest, the NSEA Paes have submitted it
under seal in this Court on the understagdhat the CCEA Parties will be filing a
motion to the Court to keep it under seal.

Vi



DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

Opposition to CCEA’s Countermotign
and Exhibit A

1/23/2019

Declaration of Jason Wyckoff in
Opposition to the CCEA Parties’
Countermotion for Partial Summary
Judgment and Exhibits 3A, 3B and
3D

Vi

1222 — 1236

4/4/2019

CCEA Parties’ Reply in Support of
Motion for Partial Summary
Judgment and Exhibits 16, 17, and
through 22

VI

1237 — 1288

5/23/2019

Hearing Transcript, Motion for
Reconsideration, Motion for Partial
Summary Judgment, Motion to
Amend Complaint, Opposition and
Countermotion, Motion for Partial
Summary Judgment (05/09/2019)

VIl

1289 — 1529

6/28/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting in Part and Denying in Par
NSEA Parties’ Motion for Partial
Reconsideration of the December 20,
2018 Findings of Fact, Conclusions|o
Law, and Order

—F

f

1530 — 1539

7/3/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order

Granting CCEA Parties’ Motion to
Alter or Amend Court’s May 11, 2018
Order

1540 — 1550

7/3/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order

Granting the Clark County Education
Association Parties’ Motion for

1551 — 1569
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DATE PAGE
FILED DOCUMENT VOLUME RANGE

Partial Summary Judgment and
Denying the Nevada State Education
Association Parties’ Motions for
Partial Summary Judgment

7/15/2019 | Notice of Appeal IX 1570 — 1573

Notice of Entry of Order on Findings
of Fact, Conclusins of Law, and
10/17/2019 Order Granting NSEA and NEA IX 1574 — 1583
Plaintiffs’ Motion for Stay Pending
Appeal

viii




ALPHABETICAL INDEX TO APPELLANTS’ APPENDIX

DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

11/9/2018

Affidavit of Brian Lee in Support of
NSEA and NEA Plaintiffs’ Motion
for Partial Summary Judgment

IV

0660 — 0664

11/9/2018

Affidavit of Henry Pines in Support
of NSEA and NEA Plaintiffs’ Motion
for Partial Summary Judgment and
Exhibits B, D, F, H, I, and'J

0665 — 0837
(Portions
Under Seal)

12/12/2018

Affidavit of John Vellardita in
Support of CCEA Parties’ Opposition
to NSEA Parties’ Motion for Partial
Summary Judgment and
Countermotion for Partial Summary
Judgment

Vi

1011 - 1017

11/6/2017

Affidavit of Service re Clark County

Education Association in Case No. A-

17-761884-C

0127

11/6/2017

Affidavit of Service re Clark County
School District in Case No. A-17-
761884-C

0128

11/6/2017

Affidavit of Service re John Vellardita
in Case No. A-17-761884-C

0129

12/5/2017

Affidavit of Service re Victoria

Courtney in Case No. A-17-761884+C

0130

9/19/2017

Amended Complaint for Breach of
Fiduciary Duty, Breach of Contract,

and Declaratory Relief in Case No. A-

17-761364-C

0032 — 0042

1 Because Exhibits D and J were markedfidential by the CCEA Parties and
filed under seal in the district coudn CCEA'’s request, thdSEA Parties have
submitted it under seal in this Court oe tlnderstanding that the CCEA Parties
will be filing a motion to the Court to keep it under seal.

iX




DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

2/27/2018

Amended Complaint for Declaratory
and Injunctive Relief in Case No. A-
17-761884-C

0141 - 0175

10/30/2017

Answer to Complaint (including
Motion to Dismiss) in Case No. A-1]
761884-C

0093 - 0126

12/12/2018

CCEA Parties’ Opposition to NSEA
Parties’ Motion for Partial Summary
Judgment and Countermotion and
Exhibits 8 and 9

Vi

0968 — 1010

4/4/2019

CCEA Parties’ Reply in Support of
Motion for Partial Summary
Judgment and Exhibits 16, 17, and
through 22

Vi

1237 — 1288

9/12/2017

Complaint for Breach of Fiduciary
Duty, Breach of Contract, and

Declaratory Relief in Case No. A-17
761364-C

0021 - 0031

9/21/2017

Complaint for Declaratory and
Injunctive Relief in Case No. A-17-
761884-C

0053 - 0071

1/23/2019

Declaration of Brian Lee in
Opposition to CCEA Parties’
Countermotion for Partial Summary
Judgment and Exhibit A

VI

1123 -1130

1/23/2019

Declaration of Brian Lee in Support
of NSEA and NEA Plaintiffs’ Motion
for Partial Summary Judgment and
Exhibits A, B, and D through H

Vi

1052 — 1122

7/20/2018

Declaration of Brian Lee in Support
of NSEA Defendants’ Opposition to

Plaintiffs’ Motion for Partial

0613 — 0642




DATE PAGE
FILED DOCUMENT VOLUME RANGE
Summary Judgment and Exhibits A

and E through H

Declaration of Diane DiArchangel in
Opposition to the CCEA Parties’

01/23/2019 Countermotion for Partial Summary Vi 1034 — 1051
Judgment and Exhibits 4A, 4B, and
4C
Declaration of Henry Pines in
Opposition to the CCEA Parties’ 1131 -1183
1/23/2019 | Countermotion for Partial Summary Vil (Portions
Judgment and Exhibits A through E Under Seal)
L and M

Declaration of James P Testerman |n
Support of Plaintiffs’ Motion for
1/23/2019 | Partial Summary Judgment and Vi 1185 - 1221
Opposition to CCEA’s Countermotign
and Exhibit A

Declaration of Jason Wyckoff in
Opposition to the CCEA Parties’
1/23/2019 | Countermotion for Partial Summary VI 1222 — 1236
Judgment and Exhibits 3A, 3B and
3D

Declaration of Robert Benson in
Opposition to the CCEA Parties’
Countermotion for Partial Summary
Judgment

1/23/2019 Vi 1030 — 1033

Declaration of Ruben Murillo in
7120/2018 | Support of NSEA Defendants’ \Y 0643 — 0650
Opposition to Plaintiffs’ Motion for

2 Because Exhibit M was marked confitiahby the CCEA Parties and filed under
seal in the district court, on CCEA’sgest, the NSEA Paes have submitted it
under seal in this Court on the understagdhat the CCEA Parties will be filing a
motion to the Court to keep it under seal.

Xi
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FILED

DOCUMENT

VOLUME

PAGE
RANGE

Partial Summary Judgment and
Exhibit A

7/10/2018

Defendant — Counter Plaintiffs Clark

County Education Association’s, John

Vellardita’s and Victoria Courney’s
Answer to Second Amended
Complaint for Declaratory and
Injunctive Relief and Second
Amended Counterclaim in
Consolidated Case

0574 - 0611

3/16/2018

Defendants — Counter Plaintiffs Clark
County Education Association’s, John

Vellardita’s and Victoria Courtney’s
Answer to Amended Complaint for
Declaratory and Injunctive Relief and
Counterclaim in Case No. A-17-
761884-C

0176 — 0218

3/21/2018

Defendants — Counter Plaintiffs Clark
County Education Association’s, John

Vellardita’s and Victoria Courtney’s
Answer to Amended Complaint for
Declaratory and Injunctive Relief and
*Amended* Counterclaim in Case
No. A-17-761884-C

0219 - 0261

2/21/2018

Defendants’ Answer to the Second
Amended Complaint in Case No. A-
17-761364-C

0131 - 0140

4/3/2018

Defendants-Counter Plaintiffs Clark

County Education Association’s, John

Vellardita's and Victoria Courtney’s
Motion for Injunction and attached

Vellardita Declaration in Case No. A
17-761884-C

0262 — 0293

Docket Case No. A-17-761884-C

0012 - 00

Xii
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DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

Docket, Case No. A-17-761364-C

0001 - 00

6/18/2018

Exhibit 8 to CCEA Parties’ Motion
for Partial Summary Judgment in
Case No. A-17-7613643C

0558 — 0560

12/3/2018

Hearing Transcript, All Pending
Motions (11/15/18)

Vi

0838 — 0953

6/18/2018

Hearing Transcript, Defendants —
Counter Plaintifts CCEA Parties’
Motion for Injunction in Case No. A-
17-761884-C

(05/01/2018)

0561 — 0573

5/2/2018

Hearing Transcript, Hearing on
Defendants’ Motion to Dismiss;
Motion for Preliminary Injunction;
Show Cause Hearing in Case No. A
17-761884-C (04/23/2018)

0331 - 0508

5/23/2019

Hearing Transcript, Motion for
Reconsideration, Motion for Partial
Summary Judgment, Motion to
Amend Complaint, Opposition and
Countermotion, Motion for Partial
Summary Judgment (05/09/2019)

VI

1289 — 1529

7/15/2019

Notice of Appeal

1570 — 1573

12/20/2018

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting Plaintiffs’ Motion for Partia

Summary Judgment

Vi

1018 — 1029

11

3 Where Appellants have included select bithito a document filed in the district
court, the document’s cover page witie file stamp is included as well.

Xiii
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FILED

DOCUMENT

VOLUME

PAGE
RANGE

6/28/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting in Part and Denying in Par
NSEA Parties’ Motion for Partial
Reconsideration of the December 2
2018 Findings of Fact, Conclusions
Law, and Order

—t

©

of

1530 — 1539

7/3/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order

Granting CCEA Parties’ Motion to
Alter or Amend Court’s May 11, 201
Order

8

1540 — 1550

7/3/2019

Notice of Entry of Findings of Fact,
Conclusions of Law, and Order
Granting the Clark County Educatio
Association Parties’ Motion for
Partial Summary Judgment and
Denying the Nevada State Educatio
Association Parties’ Motions for
Partial Summary Judgment

n

1551 — 1569

5/11/2018

Notice of Entry of Order and Order
Denying CCEA Parties’ Motion for
Preliminary Injunction in Case No. A
17-761884-C

\—

0509 — 0513

12/5/2018

Notice of Entry of Order and Order
Denying in Part, and Granting in Pa
CCEA Parties’ Partial Motion to
Dismiss Second Amended Complai
of the NSEA Parties

rt,

Vi

0954 — 0961

12/05/2018

Notice of Entry of Order and Order
Granting NSEA Parties’ Motion to
Dismiss CCEA Parties’ Second

Amended Counterclaim

Vi

0962 — 0967

Xiv




DATE
FILED

DOCUMENT

VOLUME

PAGE
RANGE

5/11/2018

Notice of Entry of Order and Order I

Writ of Attachment in Case No. A-17-

761884-C

e
1]

0514 - 0520

10/17/2019

Notice of Entry of Order on Findings

of Fact, Conclusins of Law, and
Order Granting NSEA and NEA
Plaintiffs’ Motion for Stay Pending
Appeal

1574 — 1583

10/11/2018

Order Setting Bench Trial, Calendat
Call

0654 — 0659

4/19/2018

Order Setting Civil Non-Jury Trial,
Pre-Trial Conference Calendar Call
and Status Check in Case No. A-17
761884-C

0327 - 0330

4/9/2018

Plaintiffs-Counterclaim Defendants
Reply/Answer to Amended
Counterclaim in Case No. A-17-
761884-C

0297 — 0326

9/05/2018

Scheduling Order

0651 — 06!

4/4/2018

Scheduling Order in Case No. A-17+¢

761884-C

0294 — 0296

10/26/2017

Second Amended Complaint for
Breach of Fiduciary Duty, Breach of
Contract, and Declaratory Relief in
Case No. A-17-761364-C

0082 — 0092

6/6/2018

Second Amended Complaint for
Declaratory and Injunctive Relief in
Case No. A-17-761884-C

0521 — 0557

9/21/2017

Summons for Clark County Educati
Association in Case No. A-17-

761884-C

0043 — 0047

XV



Summons for Clark County School

9/21/2017 District in Case No. A-17-761884-C | 0048 — 0052
Summons for John Vellardita in Case

9/21/2017 No. A-17-761884-C I 0072 — 0076
Summons for Victoria Courtney Case

9/21/2017 No. A-17-761884-C I 0077 — 0081

XVi



AFFIRMATION

Pursuant to NRS 239B.030, the urzigned does hereby affirm that
APPELLANTS’ APPENDIX does not contain the social security number of any
person.

Dated this 3 day of February, 2020.

/s/ Debbie Leonard

Debbie Leonard (Nevada Bar No. 8260)
LEONARD LAW, PC

955 S. Virginia Street, Suite 220

Reno, NV 89502

(775) 964-4656
debbie@leonardlawpc.com

Robert Alexander

Matthew Clash-Drexler
Georgina C. Yeomans
BREDHOFF & KAISER, PLLC
805 1% Street, NW, Suite 1000
Washington DC 20005

(202) 842-2600
ralexander@bredhoff.com
mcdrexler@bredhoff.com
gyeomans@bredhoff.com

Attorneys for NSEA Appellants
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an empjee of Leonard Law, PC, and that

on February 3, 2020, a copytbe foregoing document waectronically filed with
the Clerk of the Court for the Nevadageme Court by using the Nevada Supreme
Court’s E-Filing system (E-FlgxParticipants in the caseno are registered with E-
Flex as users will be served by thel&F system. A flash drive containing
Appellants’ Appendix was served by thidass mail addressed as follows:

Michael Paretti

Snell & Wilmer, LLP

3883 Howard Hughes Parkway, Suite 1100

Las Vegas, Neada 89169

Joel D’Alba

200 West Jackson Blvd., Suite 720

Chicago, lllinois 60606

Kimberly C. Weber

McCracken, Stemerman & Holsberry, LLP

1630 South Commerce Street, Suite 1-A
Las Vegas, Neada 89102

/s/ Tricia Trevino
An employee of Leonard Law, PC

Xviii



23

24

25

26

27

MPSJ

Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No. 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755
rpocker@bsfllp.com

plal@bsfllp.com

Robert Alexander (admitted pro hac vice)
Matthew Clash-Drexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000
Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 842-1888
ralexander(@bredhoff.com
medrexler@bredhoff.com
glake(@bredhoff.com

Attorneys for NSEA Parties

Electronically Filed
1/23/2019 6:11 PM
Steven D. Grierson

CLERz OF THE COURT,

DISTRICT COURT
EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, AND MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, AND
BRIAN LEE,

Defendants.

Case No.: A-17-761364-C
(Consolidated with Case No. A-17-761884-C)

DEPT. NO.: 4

NSEA AND NEA PLAINTIFFS’ MOTION

FOR PARTIAL SUMMARY JUDGMENT

Case Number: A-17-761364-C
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Pursuant to N.R.S. § 53.045, I, Brian Lee, hereby declare as follows:

1 1 am over the age of eighteen and am competent to testify on the matters set forth
herein. I make the statements in this declaration in support of NSEA and NEA Plaintiffs’
Motion for Partial Summary Judgment. The statements in this declaration are made on the basis
of facts of which I have personal knowledge and on the basis of my review of records kept in the
ordinary course of business by Plaintiff Nevada State Education Association (“NSEA”).

2. I am the Executive Director of NSEA and have held that position since September
8, 2015. As Executive Director | have responsibility for directing and supervising the day-to-day
activities of the organization, and am familiar with the NSEA financial, membership, and other
business records, as well as the NSEA relationships with its current and former affiliates,
including Defendant Clark County Education Association (“CCEA”) and co-Plaintiff National
Education Association (“NEA™). 1 am also familiar with the proceedings in this litigation and
have received documents and correspondence provided in this litigation by counsel for CCEA to
Plaintiffs’ counsel.

RELATIONSHIP BETWEEN CCEA AND NSEA

3. CCEA—which was formerly known as the Clark County Classroom Teachers
Association or CCCTA—represents teachers and other school personnel employed by the Clark
County School District (“School District” or “CCSD”) and has done so while an affiliate of
NSEA and NEA since the 1970s.

4. Until April 25, 2018, NEA, NSEA and CCEA had unified membership, which
meant that, by joining CCEA, a member joined NSEA and NEA as well, becoming a member of
all three organizations and obligated to pay membership dues to all three associations. For the
2017-2018 membership year, as in prior years, union members were required to pay the unified
dues obligation as a condition of continuing membership. The NEA and NSEA portions of the
dues paid by members for their continuing union membership belonged and continue to belong
to NEA and NSEA, respectively, and CCEA had rights only to the CCEA portion of the

membership dues paid by union members.
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5. CCEA notified NSEA of the CCEA Board of Directors’ vote to disaffiliate from
NSEA and NEA on April 26, 2018. A true and correct copy of that letter is attached to this
declaration as Exhibit A.

6. A true and correct copy of the CCEA bylaws, updated April 25, 2017, and
provided by CCEA’s counsel in relation to this litigation on March 23, 2018, is attached to this
declaration as Exhibit B.

CCEA’S FAILURE TO TRANSMIT DUES

% For decades, CCEA served as the collection agent for NSEA and NEA. The
School District deducted the aggregated membership dues owed to CCEA, NSEA, and NEA
(“unified member dues”) from members’ paychecks and transmitted the deducted funds to
CCEA. CCEA then transmitted NSEA and NEA dues to NSEA (which in turn transmitted NEA
dues to NEA). A true and correct copy of Article 8 (Dues Deduction) of the collective bargaining|
agreement between the School District and CCEA operative during the 2017-2018 school year is
attached as Exhibit C.

8. Since 1979 and until August 31, 2017, NSEA and CCEA were parties to a
contract, the Dues Transmittal Agreement, pursuant to which NSEA designated CCEA as its
collection agent for the purpose, inter alia, of collecting and transmitting NSEA and NEA dues
to NSEA. 1 understand from records in this case that the Court found that CCEA terminated the
Dues Transmittal Agreement, effective August 31, 2017. CCEA did not enter into a successor
dues transmittal agreement with NSEA for the 2017-2018 school year.

9. In September 2017, CCEA continued collecting on a bi-monthly basis unified
member dues from members through payroll deduction with the School District, and continued
to do so until at least April 25, 2018, the date of disaffiliation. In light of the Court’s ruling that
the Dues Transmittal Agreement terminated August 31, 2017, CCEA’s continued collection of

NSEA and NEA dues after August 31, 2017, was done without NSEA’s or NEA’s permission.
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10.  During August 2017, CCEA also received from the School District unified
member dues collected from new hires who joined the unions. CCEA did not remit the NEA and
NSEA portion of the collected dues money to NSEA.

11.  CCEA did not transmit to NSEA the NEA and NSEA dues it received each month
from the School District that the School District deducted from members’ paychecks beginning
in August 2017, and continuing until at least April 25, 2018. CCEA has refused to pay over the
NSEA and NEA dues moneys, notwithstanding NSEA’s demands that the NSEA and NEA dues
collected by CCEA be unconditionally remitted. Instead, CCEA has kept the NSEA and NEA
member dues deducted by the School District.

NSEA BYLAWS

12. A copy of the NSEA bylaws in effect during the 2017-2018 school year is
attached as Exhibit D.

13.  Article VIII, section 3 of the NSEA bylaws provides that “NSEA shall affiliate a
local association when it meets the following minimum standards . . . Have a dues transmittal
contract with NSEA.”

14.  Tunderstand from NSEA business records that in 2014 CCEA threatened to
withhold NSEA dues collected through payroll deduction until NSEA agreed to provide CCEA
additional financial support and funding. That dispute was resolved in late 2014.

15. I understand from NSEA business records that, at the 2015 meeting of the NSEA
Delegate Assembly, held in April 2015, the Delegate Assembly (which included CCEA
representatives) voted to amend Article VIII of the NSEA bylaws to require, as a condition of
affiliation, that affiliates like CCEA “[h]ave a dues transmittal contract with NSEA.” A true and
correct copy of the NSEA Proposed Bylaw Amendments for Consideration at the 2015 Delegate
Assembly is attached hereto as Exhibit E.

16.  As stated in the rationale for the proposed amendment, the purpose of this 2015
amendment language to the NSEA bylaws was, in light of CCEA’s threats in 2014 to withhold

NSEA dues upon expiration of the dues transmittal contract, to insure that affiliates at all times
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had a contractually-defined mechanism under which they transmitted NSEA dues collected from
NSEA members by the affiliate through payroll deduction, and to conform with the obligations
of NEA bylaw provisions requiring that local affiliates like CCEA maintain “full responsibility
for transmitting [NSEA] and [NEA] dues to [NSEA] on a contractual basis.” A true and correct
copy of the relevant provision of the NEA bylaws then in effect is attached hereto as Exhibit F.

17. By letters dated September 4, 2017, and September 6, 2017, John Vellardita,
Executive Director of CCEA, conveyed to me his understanding that “[a] dues remittance
contract is required by NSEA’s by-laws . . . Article VIII, Section 3(F).” True and correct copies
of those letters are attached hereto as Exhibit G and H.

NEA BYLAWS

18.  NSEA also benefits from the NEA bylaws provision discussed in the paragraph
above. NSEA has relied upon CCEA’s promise, in the NEA bylaws, to pay state and national
affiliate dues to NSEA. NSEA then keeps the state dues for its own use, in service of its
members, and transmits the national organization’s dues to NEA.

19.  NSEA’s receipt of the state and national membership dues from CCEA allows
NSEA to comply with its own obligations under the NEA bylaws. Namely, NSEA is responsible
for “transmitting Association dues from local affiliates on a contractual basis.” NEA Bylaws § 2-
9.

20.  Because the NEA bylaws have historically provided for CCEA’s responsibility to
collect NSEA and NEA dues, and to transmit those dues NSEA, NSEA historically has not
attempted to collect dues payments directly from its members.

21.  NSEA further relies upon the dues money that CCEA collects on its behalf in
calculating its budget for the upcoming school year and for planning future initiatives.

22.  Iconveyed to John Vellardita NSEA’s expectation that CCEA “continue to
process and transmit NSEA/NEA dues as required in policy, practice, and applicable

agreements” on August 18, 2017. A true and correct copy of that letter is attached hereto as
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Exhibit L. I reiterated this understanding by letter to Vellardita dated September 4, 2017. A true
and correct copy of that letter is attached hereto as Exhibit J.

23. By letter dated September 12,2017, and September 18, 2017, I conveyed to
Vellardita NSEA’s understanding that, regardless of whether the Dues Transmittal Agreement
remained in effect after August 31, 2017, CCEA had an ongoing obligation under the NEA,
NSEA, and CCEA bylaws to collect unified member dues and to remit the state and national
association portions of those dues to NSEA. True and correct copes of those letters are attached

hereto as Exhibits K and L.,

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true

and correct. Executed this Q day of January, 2019 in Los Vevep& : Ueuwgq;

'Q‘ﬁ Notary Public-State of Nevada
i ‘w ;’4“ APPT. NO. 08-6338-1
“Zeks—" My Appt. Expires 04-01-2020
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CERTIFICATE OF SERVICE

This document applies to Case No. A-17-761884-C, and the parties in the case are, on the
one hand, the Nevada State Education Association, National Education Association, Ruben
Murillo, Robert Benson, Diane Di Archangel, and Jason Wyckoff, and, on the other hand, the
Clark County Education Association, John Vellardita, and Victoria Courtney.

Pursuant to NRCP 5(b), I, an employee of BOIES SCHILLER FLEXNER LLP, hereby
certify service of the foregoing DECLARATION OF BRIAN LEE IN SUPPORT OF NSEA
AND NEA PLAINTIFFS’ MOTION FOR PARTIAL SUMMARY JUDGMENT was made this

date by electronic filing and/or service via the Eighth Judicial District Court’s E-Filing System t¢
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the following:

Richard G. McCracken
Kimberly C. Weber
McCracken, Stemerman & Holsberry, LLP
1630 S. Commerce Street, Suite A-1
Las Vegas, NV 89102

Joel A. D’Alba
Asher, Gittler & D’Alba, LTD.
200 West Jackson Blvd, Suite 720
Chicago, Illinois 60606

John S. Delikanakis
Michael Paretti
Snell & Wilmer, L.L.P.
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV §9169

Dated this 23" day of January, 2019.

/s/ Carolyn E. Wright

An employee of Boies Schiller Flexner LLP
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4230 MclLeod Drive

2e UNION i Wi
Of teaChlng' 800/772-2282

. Fax 702/733-0240
Clark County Education Association  professionals WWW.CCoR-TNOrg

April 26, 2018

Ruben Murillo, NSEA President

3511 E. Harmon Ave,

Las Vegas, NV 89121

Sent electronically

Re:  Digaffiliated

Dear President Murillo:

Please be advised that effective immediately CCEA is no longer affiliated with the Nevada State

Education Association (NSEA) and the National Education Association (NEA) and accordingly, we will
no longer have any contractual relationships with NSEA and NEA.

;T; 4““3:3\ //g’ﬂ ”"’é//

Vikki Courtney, President Theo Small, Vice-President
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Clark County Education Association
1

the UNIOIN

of teaching
professionals

Constitution
& Bylaws

Last revised and amended by the CCEA Association
Representative Council on April 25, 2017,
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PREAMBLE

We, the members of the Clark Gounty Education Association, in order that the Association
may serve as the local voice for education, advance the cause of education as expressed
through CCEA’s mission and vision statements, promote professional excellence among
educators, recognize the fundamental importance of the educator in the learning process,
protect the rights of educators and advance their interests and welfare, secure professional
autonomy, unite educators for active citizenship, promote and protect human and civil
rights, act as the recognized bargaining agent for licensed personnel in Clark County, and
obtain for its members the benefits of an independent, united education profession, do
hereby adopt these Bylaws.

ARTICLE |
NAME, GOALS, OBJECTIVES, AND AUTHORITIES FOR GOVERNANCE

Section 1. NAME

The name of this organization shall be the Clark County Education Association, herein
called the Association.

Section 2. GOALS AND OBJECTIVES

A. The goals of the Association shall be as stated in the Preamble. The
Association shall have all power necessary and proper to take action for the
attainment of these goals.

B. Nothing in these Bylaws shall be construed to prevent the Association from
pursuing objectives which are consistent with the stated goals of the
Association. The following are specific objectives:

1 To improve the structure of the Association to ensure the full and
effective participation of all members, thereby establishing and
maintaining an independent, self-governing organization;

2. To promote and to protect the rights and welfare of its members;

3 To advance professional rights and to enhance professional
responsibilities to further the consistent development and improvement
of the profession and its practitioners;

4, To work for broad support of education and for improved attitudes
toward the profession;

5. To advocate for adequate financial support for public education;
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6. To protect and support its members as employees in disputes with
employers or with those acting on behalf of employers.

Section 3. GOVERNANCE

The Association shall be governed by its Bylaws and Policies, and such other actions as
the Association Representative Council and Executive Board may take consistent
therewith.

ARTICLE 1l
MEMBERSHIP
Section 1. ELIGIBILITY

Any member of the bargaining unit as defined by the CCEA/CCSD Labor Agreement in the
Clark County School District may become a member of the Association when evidence of
membership in NSEA and NEA is received and an official plan is signed authorizing
payment of dues of the certified professional.

Section 2. RIGHTS AND LIMITATIONS
A. Members shall have the right to full participation.

B. Any member who transfers from another state during the current school year
and whose dues are paid in full and who also belongs to the local, state, and
national affiliates shall receive from this Association all the rights and
privileges of membership until the beginning of the next membership year,
providing the state association from which the member has transferred offers
a reciprocal membership. Such membership shall begin with official
notification to this Association by the member that said member wishes to
exercise membership privileges.

C. Any member whose professional or occupational position changes shall be
transferred to the class of membership applicable to the new position; the
member shall not remain in a class of membership for which the member is
no longer eligible.

D. Members who fail to adhere to any of the conditions of membership as stated
in Article Il of the Bylaws shall be subject to censure, suspension, or
expulsion by process of the Review Board as outlined in Article VI.

Members subject to censure, suspension or expulsion shall be guaranteed
the right of a due process hearing before the Review Board.
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Section 3.

ASSOCIATION FISCAL/MEMBERSHIP YEAR

The Association fiscal/membership year shall be from September 1 through August 31.

Section 4.

A.

Section 1.

MEMBERSHIP DUES

Dues of members shall be increased/decreased annually based upoh the
percentage of salary increase to Class A, Step 1 of the teacher salary
schedule for the previous fiscal year.

The dues for members of the Association may be altered by the Association
Representative Council.

The membership fees for persons eligible for membership who are regularly
employed for fifty (50) percent or less of the normal schedule for full-time
employee shall be one-half (1/2) of the dues.

The Association shall continue to allow membership to those members laid off
due to a reduction in force with reduction in dues of fifty (50) percent. Such
eligibility for membership shall continue as long as such persons are eligible
to be recalled or for three (3) years, whichever is longer.

The Association may continue to allow full membership to members who are

on leave of absence from the Clark County School District during the duration
of the leave of absence as long as the member continues to pay full dues.

ARTICLE Il
LEGISLATIVE BODY

RESPONSIBILITY OF ASSOCIATION REPRESENTATIVE COUNCIL

The Association Representative Council shall be the legislative and policy-forming body of
the Association.

Section 2.

A.

COMPOSITION OF ASSOCIATION REPRESENTATIVE COUNCIL

The Association Representative Council shall consist of the elected officers,
Executive Board, and one or more representatives elected from each school
faculty according to the allocation in Article lll, Section 3, the Association
members of the NSEA Board of Directors, the Association members of the
NSEA Delegate Assembly, and NEA Representative Assembly.

Ethnic-minority representation should be proportionate to identified ethnic-
minority populations of the Association membership as of April 1 of the
preceding Association fiscal year.
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Section 3.

ALLOCATION FOR ASSOCIATION REPRESENTATIVES

A. Active members in each school shall elect one or more Association Representative(s)
according to the following allocation:

One Association Representative for 1-25 members

Two Association Representatives for 26-50 members
Three Association Representatives for 51-75 members
Four Association Representatives for 76-100 members
Five Association Representatives for 101-125 members
Six Association Representatives for 126-150 members
Seven Association Representatives for 151-175 members
Eight Association Representatives for 176-200 members

B. All members who do not have representation through a school Association
Representative shall meet in groups according to their Other Licensed Personnel (OLP)
professional title and elect the corresponding number of Association Representatives per
group to represent them in the Association Representative Council. OLP groups include,
but are not limited to: speech therapists, physical therapists, nurses, social workers,
psychologists, occupational therapists, counselors and audiologists. These groups must
apply annually to the Association Representative Council for recognition of their status as a
professional titled group and authorization to elect the correct number of Association
Representatives according to the following allocation:

These groups must inform the President by November 1 of the number of eligible

One Association Representative for 1-25 members

Two Association Representatives for 26-50 members
Three Association Representatives for 51-75 members
Four Association Representatives for 76-100 members
Five Association Representatives for 101-125 members
Six Association Representatives for 126-150 members
Seven Association Representatives for 151-175 members
Eight Association Representatives for 176-200 members

employees and the intent to elect Association Representatives.

C. The election of the Association of Representatives shall be conducted electronically.

Section 4.

A.

Amended 4/201

ELECTION OF ASSOCIATION REPRESENTATIVES

The election of Association Representatives shall be conducted at the work
site according to open namination and secret ballot provisions. This election
shall be conducted by the current building Association Representative,
President or the President’s designee. All active members at a given work site
will be eligible to vote. This election shall be completed by November 30.

If after the time recognized in subparagraphs (A) no Association
Representative is elected to the worksite in the manner prescribed in
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Section 5.

subparagraph (A), the President may appoint Association Representatives to
those worksites.

It there is an insufficient number of ethnic minorities Association
Representatives elected, the Minority Affairs Committee will submit names of
ethnic-minority members, in accordance with Article lll, Section 2. B., to the
President who will appoint the number of Association Representatives
needed to comply with NEA's Achieving Minimum Affiliation Standards.

ALTERNATE ASSOCIATION REPRESENTATIVES

Each work site and represented group shall elect an Active member as an alternate
Association Representative for each elected Association Representative.

Section 6.

VACANCIES OF ASSOCIATION REPRESENTATIVES

If a vacancy occurs after November 30, and there are no alternates, the President or
President’s designee shall conduct a democratic election if there is more than one
candidate contending for the position(s).

Section 7.

A.

Section 8.

A.

MEETINGS OF THE ASSOCIATION REPRESENTATIVE COUNCIL

The Association Representative Council shall meet at least nine (9) times per
Association fiscal year.

The time, place, and agenda shall be set by the President.

The agenda for each meeting shall be sent to all Association Representatives
in advance of the meeting.

Assaociation Representatives shall have floor and voting privileges at all
Association Representative Council meetings. Any active member shall have
floor privileges.

Association Representatives present shall constitute a quorum for Association
Representative Council meetings.

The Association Representative Council shall adopt for meetings its own
internal rules of procedure provided they are not in conflict with these Bylaws
or Robert's Rules of Order, Newly Revised.

SPECIAL MEETINGS

Special meetings of the Association Representative Council may be called by
the President, unless a regularly scheduled Association Representative
Council meeting is scheduled within three weeks.

The President shall call a special meeting upon written request to the
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Secti.on 9.

A.

Section 1.

Executive Board from fifty (50) Association Representatives.

Association Representatives must be given at least ten working days notice of
the special meeting. Twenty-five percent (25%) of elected Association
Representatives shall constitute a quorum.

RESPONSIBILITIES OF THE ASSOCIATION REPRESENTATIVE
COUNCIL
The Association Representative Council shall:

establish and amend Association Bylaws, Policies, and Election
Procedures;

establish dues;

adopt the annual budget;

receive and may act upon Committee Reports;

elect member(s) to fill Executive Board vacancy(s) which occur;
exercise final authority in all matters of the Association;

ratify election results;

adopt procedures for the establishment of the Review Board, the order
of succession;

elect members of the Review Board;

receive resignations from the Review Board; and

ratify actions taken by the Review Board.

establish priorities for NSEA Delegate Assembly

establish priorities for NEA Representative Assembly

communicate with school precinct and CCEA leadership on key issues
commit to a working knowledge of the CCEA/ CCSD Contract

Amended 4/2017

ARTICLE IV

OFFICERS

ELECTED OFFICERS

The elected officers of the Association shall consist of the President, Vice President,
Secretary, and Treasurer, who shall be voting members of the Executive Board and
Association Representative Council.

Section 2.

ELIGIBILITY

Membership must be held for at least two (2) Fiscal years immediately preceding the time
of seating for a post probationary member to qualify for the offices of President, Vice
President, Secretary and Treasurer.

Amended 42017
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Section 3. LIMITATIONS

No elected officer may hold more than one Association office during his/her term of office.

Section 4. OATH OF OFFICE

All elected officers must take an Oath of Office before their term of office begins and shall
comply there in.

Section 5. OFFICERS' DUTIES, TERMS AND VACANCIES

A. President

The President shall be the chief executive officer of the Association. The
position of President shall be full-time release. A full-time release President is
defined as a member who is elected as President, serving full time as
President with no responsibilities for the position from which s/he is being
released.

T Duties
The President shall:
a. represent the Association at public and professional functions

including, but not limited to CCSD Board of Trustees Meetings,
or assign at her/his discretion, responsibility for such

representation;
b. set agendas for Association meetings;
G- appoint all chairpersons and committee members with the

confirmation of the Association Representative Council; such
chairpersons and members serve at the pleasure of the

President;

d. prepare, with the Budget Committee, a budget for submission to
the Association Representative Council for adoption;

e. sign checks jointly with the Treasurer and/or Vice President;

f. serve as a member of the Teachers Health Trust Board of
Trustees and Retiree Health Trust Board of Trustees;

g. appoints members to the Teacher Health Trust and Retiree

Health Trust Boards of Trustees (o a maximum of 12 years
served per board consecutively or intermittently).

h. serve as an ex-officio member without vote on all committees;

i. make work site visits each year;

J. serve as a delegate to the NSEA Delegate Assembly and NEA
Representative Assembly by virtue of this office;

k. serve as an Association member of the TIP Coordinating
Council;

I direct, in conjunction with the Executive Board, the work of the
Executive Director, including writing the Executive Director's
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evaluation; and
m.  perform such other duties as assigned by the Association
Representative Council or the Executive Board.

2. Term of Office

The office of President is a two-year term. A member elected to the
office of President is eligible for three consecutive terms and shall
serve until a successor is elected. The term of President shall begin at
the close of business at the NEA/RA in the year in which the election of
the President has occurred.

3. Vacancy

If the office of President shall become vacant, the Vice President shall
become President. However,

a. if the vacancy occurs during the first year of that term, a special
election for President shall be held during the regular elections
to fulfill the rest of that term of office.

b. if the vacancy occurs during the second year of that term, the
Vice President shall fulfill the remainder of that term of the
President.
4, Salary

The President will be paid at the daily rate of pay for the highest step in
Column V of the Licensed Professional Salary Table, unless the
President gualifies to be in a higher class, then the President will be
paid the highest step in that class, for a minimum of 220 and no more
than 260 days during the Association fiscal year, including vacations
and holidays as contained in the staff’s contract. Additional benefits will
be determined by Association policy.

Vice President

The Vice President may be full-time release.

At the September meeting in the odd numbered years, the AR Council will
vote to determine whether or not the position of Vice President is full-time
released for the following term of office.

A full-time released Vice President is defined as a member who is elected as

Vice President serving full-time as Vice President with no responsibilities for
the position from which s/he is being released.
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1.

Duties

The Vice President shall:

a. act for and on behalf of the President when s/he is unable to
perform the duties of that office; _

b. coordinate the activities and reports to the Executive Board,
Association Representative Council, and membership by all
committees;

o3 shall serve as a delegate to the NSEA Delegate Assembly and
to the NEA Representative Assembly by virtue of this office; and

d. perform such other duties as assigned by the Association

Representative Council, the Executive Board, or President.

Term of Office

The office of Vice President is a two-year term. A member elected to
the office of Vice President is eligible for three consecutive terms and
shall serve until a successor is elected. The term of Vice-President
shall begin at the close of the NEA/RA in the year that election for Vice
President occurs.

Vacancy

If the office of Vice President shall become vacant, the Association
Representative Council shall elect one of its own to serve as Vice
President for the interim period. After the special election for President
is concluded, the member who was serving as President shall return to
the office of Vice President to fulfill the rest of that term of office.
However,

a. if the Vice President was serving as President during the first
year of the President's term, s/he shall return to the office of
Vice President upon the ratification of election results by the
Association Representative Council.

b. if the Vice President was serving as President during the
second year of the President's term, s/he shall fulfill the
remainder of the term of President.

C. if the Vice President was not serving as President, a special
election shall be held during the regular election period to elect
a Vice President to fulfill the un-expired term of that office.

Salary

a. If it is determined by the AR Council to elect to have a full-time
release Vice President, the following will apply:
The Vice President shall be paid at the daily rate of pay for the
highest step in Column V of the Licensed Professional Salary
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C.

Table, unless the Vice President qualifies to be in a higher
class, then the Vice President will be paid the highest step in
that class, based on the days a 9-month teacher is required to
work based on the 9-month standard contract. Additional
benefits shall be determined by Association policy.

b. Buyout(s) - If it is determined by the AR Council to elect to not
have a full-time release Vice President, then the following will
apply:

Buyout days for the Vice President will be determined by the
CCEA Executive Board within the CCEA Policy guidelines.
Secretary
1. Duties

The Secretary shall:

a.

keep a record of all the proceedings of the Association
governance meetings, i.e. General Membership, Executive
Board and Association Representative Council;

sign official and legal documents as required;

maintain an official membership roll of the Association;

maintain a file of reports of all individual(s) and/or committee(s)
for historical purposes;

conduct a roll call or signature roll when required;

maintain record book(s) in which the bylaws, special rules of
order, standing rules, and minutes entered, with any
amendments to those documents properly recorded and to have
the current record book(s) on hand at every governance
meeting (per a. above);

maintain a record of attendance, excused and unexcused
absences for required meetings of Executive Board members;
shall serve as a delegate to the NSEA Delegate Assembly and
to the NEA Representative Assembly by virtue of this office; and
perform such other duties as assigned by the Association
Representative Council, Executive Board and/or President.

2 Term of Office

The office of Secretary is a two-year term. A member elected to the
office of Secretary is eligible for three consecutive terms and shall
serve until a successor is elected. The term of Secretary shall begin at
the close of the NEA/RA in the year that the election for Secretary
occurs.
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D.

3. Vacancy

If the office of Secretary shall become vacant, the Executive Board
shall appoint one of its own to serve as Secretary for the interim
period. However,

a. if the vacancy occurs during the first year of the Secretary’s
term, a special election for Secretary shall be held during the
regular elections to fulfill the rest of the term of office.

b. if the vacancy occurs during the second year of the Secretary’s
term, the interim Secretary will fulfill the remainder of the term of
office.

Treasurer

j

Duties
The Treasurer shall:

a. hold the funds of the Association and disburse them upon
authorization by the Executive Board,;

b. submit financial reports to the Association Representative
Council and Executive Board at their regularly scheduled
meetings;

G assist the President and Budget Committee in preparation of the
annual budget;

d. shall serve as a delegate to the NSEA Delegate Assembly and
to the NEA Representative Assembly by virtue of this office; and

e. perform such other duties as assigned by the Association
Representative Council, Executive Board, and/or President.

Term of Office

The office of Treasurer is a two-year term. A member elected to the
office of Treasurer is eligible for three consecutive terms and shall
serve until a successor is elected. The term of Treasurer shall begin at
the close of the NEA/RA in the year that the election for Treasurer
occurs.

Vacancy

If the office of Treasurer shall become vacant, the Executive Board
shall appoint one of its own to serve as Treasurer for the interim
period. However,

a. if the vacancy occurs during the first year of the Treasurer's
term, a special election for Treasurer shall be held during the
regular elections to fulfill the rest of that term of office.
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Section 6.

b. if the vacancy occurs during the second year of the Treasurer’s
term, the interim Treasurer will fulfill the remainder of the term of
office.

NOMINATIONS

Members meeting the qualifications may be nominated for the office of President, Vice
President, Secretary, or Treasurer. The nominations shall occur at the designated
Association Representative Council meeting in the year in which the election of officers is
scheduled. The nominees shall be nominated by a nominating committee, or on a
nominating form, or from the floor of the Association Representative Council at the
nominating meeting and shall follow the adopted procedures of the Association
Representative Council.

Section 7.

A.

Section 8.

A.

ELECTIONS
Election of officers shall occur in the year in which the election is scheduled.

1, Election for the offices of President and Vice President shall be
conducted in even numbered years.

2. Election for the offices of Secretary and Treasurer shall be conducted
in odd number years.

Elections of officers shall be conducted by a procedure prescribed by the
Election Committee and adopted by the Association Representative Council.

Officers shall be elected by secret ballot.
Officers shall be elected by a majority of valid votes cast.

If the number of candidates equals the number of positions to be filled, the
President shall declare such candidates elected directly after nominations
close.

In election for single positions with multiple candidates for one paosition in
which no candidate receives a majority vote in the first ballot, the second
ballot shall contain the names of the two persons who received the greatest
number of votes on the first ballot.

IMPEACHMENT

Elected officers of the Association may be impeached for misfeasance, for
malfeasance, or for nonfeasance in office.

Impeachment proceedings against an elected officer shall be initiated by
written petition submitted to the Review Board by at least 25% of members in
the Association.
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C. The Review Board shall establish a due process procedure to implement
impeachment proceedings.

D. After a due process hearing, a two-thirds (2/3) vote of the Review Board shall
sustain the charge, and the office shall become vacant.

E. The officer may appeal the decision to the Association Representative
Council.

ARTICLE V
EXECUTIVE BOARD

Section1. COMPOSITION

A. The Executive Board shall consist of the four (4) elected officers and sixteen (16)
members elected by the current Clark County, Nevada Senate Districts with one
(1) member per zone. One (1) representative of Other Licensed Personnel (OLP)
will be elected by their peers. All elected members are voting members.

Amended 4/2017

Section 2. ELIGIBILITY

A. Membership shall be held for at least one (1) Fiscal year immediately proceeding the
time of seating to qualify for the Executive Board position.
B. Membership must be maintained throughout the term of office without a break in
service.
1. Break in service includes:

a) Retirement

b) Termination

¢) Resignation

d) Leave of Absence(other than CCEA, Legislative Service, or leaves

protected under Federal and state Law)
e) Otherwise no longer employed as a licensed personnel at CCSD

2. Where an elected Board member is no longer eligible under Article V Section
2 of the Bylaws, a vacancy will occur and must be filled pursuant to Article V
Section 8 of the Bylaws.

Amended 4/2017

Section 3. OATH OF OFFICE

All elected Executive Board members must take an Oath of Office before their term of office
begins and shall comply there in.
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Section 4.

DUTIES AND FUNCTIONS

Members of the Executive Board shall:

Section 5.

Section 6.

A.

a. attend all Executive Board meetings;

b. attend all Association Representative Council meetings;

G make necessary communications with Association Representatives/
members in their own region;

d. manage the affairs of the Association;

e. review and approve expenditures;

f. oversee the implementation of policies established by the Association
Representative Council;

g. suggest policies to the Association Representative Council for
consideration;

h. retain legal counsel as deemed necessary;

i attend General Membership Meetings;

j- appoint member(s) to fulfill a vacancy on NSEA Board of Directors;
and

k. perform such other duties as assigned by the Association

Representative Council; _
perform such other duties designated in the Executive Board policy.

TERM OF OFFICE
The term of office for an Executive Board member shall be two years.

An Executive Board member may not serve more than three consecutive
terms.

The term of Executive Board member begins at the close of the NEA/RA in
the year that the election for that Executive Board seat has occurred.

NOMINATIONS

All Executive Board members shall be nominated by a nominating committee,
or on a nominating form, or from the floor of the Association Representative
Council during the nominating meeting.

Persons seeking nomination for an Executive Board seat shall be employed
at a work site within the zone from which election is sought.
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Section 7.

A.

Section 8.

A.

ELECTIONS

Election of Executive Board members shall occur in the year in which the
election is scheduled.

Election of Executive Board members shall be conducted by a procedure . .

prescribed by the Election Committee and adopted by the Association
Representative Council.

Executive Board members will be elected by the members in the designated
zones by a secret ballot.

Executive Board members shall be elected by a majority of valid votes cast.

If the numbers of candidates equal the number of positions to be filled, the
President shall declare the candidate elected directly after nominations close.

In elections for single positions with multiple candidates for one position in
which no candidate receives a majority vote in the first ballot, the second
ballot shall contain the names of the two persons who received the greatest
number of votes on the first ballot.

VACANCIES

Vacancies within the ten (10) elected Executive Board members shall be filled
by an election in the Association Representative Council for the remainder of
the term.

The vacancy shall be announced at the Association Representative Council
meeting that immediately follows the vacancy determination.

The election to fulfill the vacancy shall occur at the Association
Representative Council meeting following the meeting at which the vacancy is
announced.

A member elected to the Executive Board to fulfill the term of a vacated seat
in the first half of the term will be eligible to run for two additional consecutive
terms; if elected in the second half of the term, the member will be eligible to
run for three additional consecutive terms.

If one of the ten (10) elected board members voluntarily transfers out of the
zone from which elected, the position shall become vacant and subparagraph
A takes effect.

If one of the ten (10) elected board members is involuntarily transferred out of
the zone from which elected, the position is not declared vacant and that
member shall serve out the term to which elected.
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Section 9.

A.

Section 10.

Section 11.

A.

A Board Member's position shall be considered vacant upon four (4)
absences within the Association’s Fiscal Year* of Executive Board meetings
announced at the first Association Representative Council meeting of the
school year and upon such a vacancy, subparagraph (a) takes effect.

* Note: Fiscal Year is defined as September 1 to August 31
MEETINGS

The Executive Board shall meet on a monthly basis at least 11 times a year,
the time and place to be established by the elected officers. A regularly
scheduled Executive Board meeting is defined as (a) any meeting announced
at the first ARC Meeting of the new school year, and (b) has its own agenda
and minutes.

Special meetings may be called by the President or at the request of a
majority of the members of the Executive Board.

A majority of the Executive Board members shall constitute a quorum for the
consideration of business.

BOARD VOTING
Executive Board members must be present in order to cast a vote.

In an emergency situation, the President may conduct a phone poll vote. The
results of the phone poll vote must be ratified at the next Executive Board
meeting.

RECALL

After assuming office, a member of the Executive Board may be recalled for
misfeasance, for malfeasance, or for nonfeasance in office.

Recall proceedings against an Executive Board member shall be initiated by
written petition submitted to the Review Board by at least 25% of members in
the zone.

The Review Board shall establish a due process procedure to implement
recall proceedings.

After a due process hearing, a two-thirds (2/3) vote of the Review Board shall
sustain the charge, and the office shall become vacant.

The officer may appeal the decision to the Association Representative
Council.

A recall election shall be conducted in accordance with rules of procedure
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adopted by the Review Board, provided that:

a. all of the members in that zone as of the date of the recall election
shall be eligible to vote;
b. the recall election shall be by secret ballot; and
G two-thirds (2/3) of the valid ballots cast shall be required for a recall.
ARTICLE VI

REVIEW BOARD

Section 1. JUDICIAL BODY

The judicial powers of the Association as described herein shall be vested in the Review
Board of nine (9) members,

Section 2. OATH OF OFFICE

All elected Review Board members must take an Oath of Office before their term of office
begins and shall comply there in.

Section 3. POWERS
The Jurisdiction of the Review Board shall extend to cases herein defined:

A. The Review Board shall review the membership numbers and adjustments
made in each zone using the NEA's Achieving Minimum Affiliation Standards
formulae. They shall report their findings to the Association Representative
Council by the end of the October Association Representative Council
meeting. Zones shall be adjusted by November 1 of each Association year to
maintain the affiliate standards of NEA and NSEA.

B. The Review Board shall have original jurisdiction in the following cases:
T Impeachment of an Association officer;
2, Recall of an Executive Board member;
3. The censure, suspension, or expulsion of a member;
4, Review, upon request, of an action of an officer(s), or Executive Board

member(s) regarding consistent application of the Bylaws, Policies,
and/or Procedures of the Association.

G. The Review Board shall have the following powers subject to the conditions
as herein outlined:

To impeach an officer. The officer shall have the right to appeal to the
Association Representative Council;
2 To recall an Executive Board member. The board member shall have

the right to appeal to the Association Representative Council;
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Section 4.

To censure, suspend, or expel a member. The member shall have the
right to appeal to the Association Representative Council;

To vacate censure, lift suspension, or re-instate a member;

To review the action of the officers, Executive Board or Association
Representative Council for consistency with the Bylaws and to
recommend the appropriate governing body remedial action if
necessary. Requests for review may be made only by the Executive
Board or upon the petition of fifty (50) members of the Association
Representative Council.

To remove from office, suspend, or censure a member elected to any
Association position for violation(s) of the Association Election
Procedures, Bylaws, policies or procedures.

To review the membership numbers in each Executive Board zone as
described in the Association Bylaws Article VI, Section 2, Paragraph A.

REVIEW BOARD PREROGATIVES

The Review Board shall establish its rules of procedure with the approval of the Association
Representative Council. Due process must be guaranteed in all proceedings.

Section 5.

A.

REVIEW BOARD ELECTION

Nominations shall be taken from the Association Representative Council floor
during the September Association Representative Council meeting. Election
by secret ballot of Review Board members will occur during the October
Association Representative Council meeting.

If the numbers of candidates equal the number of positions to be filled, the
President shall declare the candidate elected directly after nominations close.
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Section 6. TERM OF OFFICE

The position of a Review Board member is a three (3) year term. A member elected to
serve on the Review Board shall serve no more than two (2) consecutive terms as a
Review Board Member and shall serve until a successor is elected. The term shall begin
upon election in the year in which the election occurs and end upon the election of a
successor.

Section 7. QUALIFICATIONS

Members of the Review Board must be voting members of the Association Representative
Council at the time of election and shall serve until a successor is elected. Review Board
members may not be a local, state, or national officer, member of the Executive Board,
NSEA and/or NEA Board of Directors, or a chairperson of any CCEA committee. At least
one (1) year of experience in the Association Representative Council is required prior to
election to the Review Board. No person shall be concurrently a member of the Review
Board and/or any of the aforementioned bodies.

Section 8. VACANCY

A. The Association Representative Council is the only body which is eligible to
receive a resignation from a Review Board member.

B. If a vacancy occurs on the Review Board, the following procedures shall be
instituted:
;i If a vacancy occurs on the Review Board, the vacancy shall be

announced at the next Association Representative Council meeting.
Nominations will be accepted at that meeting with the election
occurring at the following Association Representative Council meeting.

2. If the vacancy occurs during the first half of the three (3) year term the
person filling the vacancy is eligible for one (1) additional term.

3, If the vacancy occurs during the last half of the three (3) year term, the
person filling the vacancy is eligible for two (2) additional terms.

4, The end of the first half of a term is defined as the Association
Representative Council meeting eighteen (18) months after the
election occurred.

5. The last half of a term is defined as the day following the Association
Representative Council meeting eighteen (18) months after the
elections occurred and through the end of the term.
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Section 9. IMPEACHMENT

A. Members of the Review Board may be impeached for misfeasance, for
malfeasance, or for nonfeasance in office.

B. The process for impeachment of Review Board members shall be as follows:

1. Proceedings against a member of the Review Board shall be initiated
by an affirmative vote of the Executive Board.

2. An affirmative vote of at least two-thirds (2/3) of the members of the
Executive Board shall be required to sustain a charge following a due
process hearing before the Executive Board and the position shall thus
become vacant.

8- The member has the right to appeal the Executive Board decision to
the Association Representative Council. No member of the Executive
Board shall be party to the appellate procedure.

ARTICLE VII
COMMITTEES
Section 1. STANDING COMMITTEES

The Standing Committees of the Association, which are appointed by the President with the
confirmation of the Association Representative Council, are as follows:

Budget Committee

Bylaws Committee

Elections Committee

Member Rights Committee

Ethnic Minority Affairs Committee
Negotiations Committee

Policy Committee

Scholarship Committee

I Special Education Committee

10.  Awards Committee

11.  Government Relations Committee
12.  Membership Recruitment and Retention Organizing Committee

LR B 0 R

Other Committees of the Association shall be created based on interest of a minimum of
five members.
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Section 2. REPORTS
Committees shall report to the Association Representative Council.
Section 3. COMMITTEE MEMBERS

The President shall appoint all committee members with the confirmation of the Association
Representative Council. Each Committee shall include ethnic-minority representation.

Section 4. SPECIAL COMMITTEES
The Association Representative Council is authorized to establish Special Committees.
ARTICLE VI
GENERAL MEMBERSHIP
A general membership meeting shall be held in contract ratification years, other meetings

and their purposes shall be established by the Association Representative Council, the
Officers, and the Executive Board.

ARTICLE IX
PROFESSIONAL STAFF

The Executive Board shall employ professional staff. The Executive Board shall make an
annual report to the Association Representative Council regarding the salary/benefits
package(s) of the employed staff.

ARTICLE X

STATE AND NATIONAL AFFILIATION

Section 1. AFFILIATE STATUS
The Association shall maintain affiliate status with the National Education Association and
the Nevada State Education Association under the required procedures of each

organization.

Section 2. NEA REPRESENTATIVE ASSEMBLY

A. The office of delegate is a two (2) year term.

B. Membership shall be informed annually and ballots shall state that nomination
to the elected officer positions of the Association includes nomination to the
NEA/RA.
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Section 3.

A.

Section 1.

A.

Additional delegate allotment to the NEA/RA shall be nominated and elected
at the same time and by the same methods as all officers of the Association,
following the rules and procedures of the NEA.

A name of the nominee must appear on the ballot in order to serve as a
delegate or successor delegate to the NEA/RA.

A successor delegate must be informed as to which delegate she/he is
succeeding before attending the NEA/RA. The President is responsible for
assisting with the registration of the successor delegate.

As the membership of the Association increases and the Association is
allocated additional delegate(s) to the NEA-RA, the Election Committee will
determine if that delegate position is a one-year or two-year term to keep an
equitable balance of elected delegates each year.

NSEA DELEGATE ASSEMBLY

Membership shall be informed annually and ballots shall state that nomination
to officer positions of the Association includes nomination to the NSEA/DA.

Additional delegates allotted by the NSEA, beyond the number of officers
shall be elected following the rules established by the NSEA.

The nominee's name must appear on the ballot in order to serve as a
delegate or successor delegate to the NSEA/DA.

Before attending the NSEA/DA, an alternate shall be informed as to (1) which
delegate he/she is replacing; and (2) the length of term of replacement.

As the membership of the Association increases and the Association is
allocated additional delegate(s) to the NSEA-DA, the Election Committee will

determine if that delegate position is a one-year or two-year term to keep an
equitable balance of elected delegates each year.

ARTICLE Xl
AMENDMENT OF BYLAWS
SUBMISSION OF PROPOSED AMENDMENTS

Amendments to the bylaws must be submitted to the Bylaws Committee by
March 1.

Proposed bylaw amendments shall be submitted to the Bylaws Committee for
review:
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Section 3.

A.

1 by petition signed by at least 50 members; or

2. by majority vote of the Executive Board, or
3. by written motion and approval of the Association Representative
Council.

The Bylaws Committee may propose Bylaw amendments.

Proposed amendment(s) shall be submitted in written form and referred to the
Bylaws Committee for review. The Bylaws Committee shall edit the
proposal(s) to conform to the structure and style of the document without
changing its substance.

The proposed amendment(s) shall be presented for review at the March
Association Representative Council meeting and debated at the April
Association Representative Council meeting.

VOTING ON AMENDMENTS

Adoption of proposed amendment(s) to these Bylaws shall be by a two-thirds
(2/3) vote cast at the April Association Representative Council meeting.

Unless otherwise provided, all amendments shall take effect at the beginning
of the Association year following the adoption.

ARTICLE Xll

PARLIAMENTARY AUTHORITY

The most recent edition of Robert's Rules of Order Newly Revised shall be the authority in
all matters of procedure at the Association Representative Council, Executive Board, and
general membership meetings, except as otherwise specified in these Bylaws.

ARTICLE XIll

INDEMNIFICATION

The Association shall and hereby does indemnify all present and former officers, directors
and employees of the Association for expenses and costs (including attorneys' fees)
actually and necessarily incurred by him/her in connection with any claim asserted against
him/her, by action in court or otherwise, by reason of his/her being or having been director,
officer or employee, except in relation to matters as to which s/he shall have been found
guilty of negligence or misconduct in respect to the matter in which indemnity is sought.

ARTICLE XIV

INCORPORATION
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The Association is incorporated in the State of Nevada under statutes NRS 81-410 and
NRS 81-540.

ARTICLE XV
DISSOLUTION

Upon the dissolution of the Association, the Executive Board shall, after paying or making
provision for the payment of all the liabilities of the Association, dispose of all assets of the
Association exclusively for the purpose of the Association or donate the remaining assets
to such organizations organized and operated exclusively for charitable, education, or
scientific purpose as the Executive board shall determine.

bylaws.fin (4/13/92, 10/16/92, 12/14/93, 4/25/95, 8/21/96, 5/5/97, 5/27/97, 7/30/98, 5/19/98, 5/25/00, 5/22/01, 4/22/03, 07/08/05, 11/08,
5/17/07, 04/28/09, 04/26/11, 04/27/14, 04/28/15)
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BYLAWS OF THE NEVADA STATE EDUCATION ASSOCIATION

ARTICLE I: NAME AND PURPOSE

The name of this organization shall be the Nevada State Education Association (NSEA). The purpose of the
NSEA shall be to promote the cause of education, the professions of teaching and education support
professionals and the welfare of the youth of Nevada and America.

The NSEA is the prominent education voice in Nevada and the protector of its members’ professional rights and

economic security.

ARTICLE Il: MEMBERSHIP

SECTION 1: CLASSES OF MEMBERSHIP

There shall be five classes of membership: Active, Retired, Student, Staff and Reserve.

A. Active Members

1.

Updated 9/21/16

Active membership in the NSEA shall be open to any person:

a. who is employed by a public school district or other public institution
devoted to education in the state of Nevada.

b. who is on a limited leave of absence from a public school district, or other
public institution devoted to education in the state of Nevada

c. who is serving as an elected officer of the NSEA, the National Education
Association (NEA), or a local affiliate.

Active members shall agree to abide by the Code of Ethics of the Education
Profession, support the principles and goals of the NSEA and hold a license in
education in Nevada with an earned bachelor's or higher degree, or hold a regular
vocational or technical certificate, and, where required, hold or are eligible to hold,
a certificate issued by the State Department of Education (This shall not apply to
professional personnel who joined before September 1, 1964.), or serve as
education support professionals in the employ of any Nevada county school
district or in any Nevada institution of higher education.

Organizing a specific group of employees of a public educational entity who have
no local NSEA affiliate, may occur after discussion with the current NSEA local
affiliate as to the purpose of organizing these employees. The current NSEA
local affiliate, by vote of its policy-making body, shall determine if these
employees will become active members of its local association or establish a
separate NSEA local affiliate.

Active members on leave of absence from their education position of at least six
months have two options with respect to membership:

a. They are eligible for active membership with full voting and membership
rights; or

b. They may become reserve members and forego voting and membership
rights.

Active members who have been laid off due to a reduction in force (RIF) are
eligible to retain their active membership for as long as such persons are eligible
to be recalled, or for three years, whichever is longer.

a. They are eligible for active membership with full voting and membership
rights; or
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Updated 9/21/16

b. They may become reserve members when no longer eligible for RIF
membership.

Active members of the NSEA shall also be members of the NEA and of a local
association where available.

Active membership is the only class of membership authorized to hold an elective
office.

Retired Members

1

6.

Retired membership of the NSEA is open to any person who is at least forty-five
(45) years of age or is eligible to receive a pension from an educational
employment retirement system (including social security) and who was employed
for at least five (5) years in a position that qualified him/her for active membership
but who is no longer so employed. A person who is on disability retirement who
meets all criteria except for the age is eligible for retired membership.

Retired members may obtain lifetime membership status in the NSEA by
payment of a dues fee to be established by the NSEA Board of Directors.

A person who has paid the appropriate lifetime dues and who is not yet retired
shall be considered a NSEA-R pre-retired subscriber.

Retired delegates shall have full membership rights at delegate assembly.

Retired members shall be eligible to serve on committees.

Retired members are not eligible to hold elective office.

Student Members

1.

3.

4.

Students enrolled in teacher education programs may become student NSEA
members. Student members who maintain membership in the NEA through NSEA
shall also join the NSEA and their local student chapter, where they exist. Student
members may participate in economic benefits and insurance programs.

Student delegates shall have full membership rights at delegate assembly.

Student members shall be eligible to serve on committees.

Student members are not eligible to hold elective office.

Staff Membership

Staff membership shall be open to any person employed by the Association or any of its
affiliates in a professional staff position.

Reserve Membership

Reserve membership shall be open to any person:

1.

On a leave of absence of at least six months from the employment that qualifies
him/her for active membership; or

Who has held active membership in the NSEA but whose employment status no
longer qualifies that individual for such membership.
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SECTION 2: DUES

The Delegate Assembly shall set NSEA dues for all classes of membership. Between meetings of the annual
Assembly, the Board of Directors shall have the authority to establish dues for the non-Active classes of
membership until the next meeting of the Delegate Assembly.

SECTION 3: MEMBERSHIP YEAR

The membership year shall be September 1 to August 31.

SECTION 4: REVOCATION OF MEMBERSHIP

In accordance with the due process of law, a Tripartite Review Board, upon recommendation of the NSEA Board,
may censure, suspend or expel any member determined to be in violation of the Code of Ethics of the Education
Profession. The decision of the Tripartite Review Panel shall be final and binding.

SECTION 5: ENROLLMENT

A.

Membership begins when an applicant signs a payroll deduction form for membership in
the United Education Profession and gives that application to an agent of the NSEA. If
the applicant elects to be a cash member, his membership becomes effective when
NSEA or one of its affiliates receives his dues for the balance of the membership year for
NSEA and NEA. Payroll deduction is contingent upon the existence of a valid dues
transmittal agreement between the local and NSEA.

Membership shall be continuous until the member resigns from NSEA or fails to remain in
good standing.

ARTICLE Ill: DELEGATE ASSEMBLY

SECTION 1:  ANNUAL MEETING

A,

The Delegate Assembly shall meet annually. The time and place shall be established by
the Board of Directors.

A majority of its registered delegates shall constitute a quorum for the Delegate
Assembly.

The Delegate Assembly is the legislative governing authority of the NSEA. The Assembly
shall adopt the budget, amend the bylaws, set NSEA dues for all classes of membership,
approve resolutions, and formulate policy statements of the NSEA.

The Delegate Assembly shall elect officers under open nominations and secret ballot
procedures.

The Delegate Assembly shall receive and consider reporis of the officers, Board of
Directors, Executive Director and standing or special committees.

Election rules shall be approved by the Delegate Assembly.

SECTION 2: COMPOSITION OF VOTING BODY

The voting body of the Delegate Assembly shall consist of the officers, the Board of Directors, and representatives
elected from their respective local affiliates.

SECTION 3: DELEGATE QUALIFICATIONS

Updated 9/21/16
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Active, student and retired members shall be eligible to serve as delegates.

SECTION 4:

SECTION 5:

SECTION 6:

Updated 9/21/16

DELEGATE ENTITLEMENT

A.

F.

The NSEA official active, student and retired membership roll and affiliates list shall be
the basis upon which the NSEA Executive Director notifies each unit of its delegate
entittement. The entitlement shall be based on the December first (1st) active
membership figures and reporting shall be completed by the tenth (10th) day of
December each year.

Each affiliated local unit of the NSEA shall be entitled to one delegate for each seventy
(70) active members or major fraction thereof. Each local unit shall be guaranteed at
least one delegate.

Each affiliate shall make every reasonable effort to elect ethnic-minority representation at
least proportionate to its active ethnic-minority membership.

Ethnic-minority representation should be at least in proportion to the number of active
ethnic-minority members of NSEA.

NSEA active members in each unaffiliated local school district unit or other education

units are qualified for participation and shall be entitled to the following numbers of

delegates to the Assembly: one delegate for each seventy (70) active members or major

fraction thereof.

1 Units within this category shall make every reasonable effort to elect ethnic-
minority representation at least proportionate to the active ethnic-minority
membership of the unit.

2. Administrators shall make every reasonable effort to have representation to the
delegate Assembly in proportion to their active members in NSEA.

All delegates shall be elected on the one-person, one-vote principle.

DELEGATE ELECTIONS

A.

The procedure for election of delegates from affiliated local associations shall be
determined by the active members of the local affiliate. The procedure shall provide for
open nominations and secret ballot elections by the representative body of the local or by
general membership vote.

The names of local unit delegates and alternate delegates shall be received by the
Executive Director, in the NSEA office, no later than 45 days prior to the Delegate
Assembly. Failure to meet this deadline shall authorize the NSEA Board of Directors to
institute a procedure for election of representatives from the delinquent unit.

TERM OF REPRESENTATION

A.

Delegates shall serve two-year terms. If a local wishes or needs to establish staggered
terms for its delegation to achieve a balance of the number of delegates to elect, the local
will inform the NSEA Board of Directors of the reason(s) to elect single-year term
delegates.

A delegate may be excused from the Assembly for reasonable cause as determined by
the local Board of Directors.

If an elected delegate is unable to attend the Assembly, an alternate shall substitute.

An alternate delegate shall serve for the elected delegate at the Assembly from which the
elected delegate has been excused.
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SECTION 7:

SECTION 1:

Updated 9/21/16

E. The alternate delegate shall serve the remainder of the elected delegate's term at the
Assembly for an elected delegate’s unexcused absence.

B Alternate delegates shall be informed as to the elected delegate they are replacing for the
length of that term.

SPECIAL MEETINGS

A. The Delegate Assembly or Board of Directors may call a special meeting of the Delegate
Assembly.

B. Notice of the meeting and the agenda to be considered at a Special Delegate Assembly
shall be mailed / transmitted to the current list of delegates at least thirty (30) days in
advance of the Special Delegate Assembly.

C. The time and place of the meeting shall be determined by the Delegate Assembly or the
Board of Directors; whichever has called the special meeting.

D. No business may be considered at a Special Delegate Assembly except that listed on the
agenda.

E. A majority of its registered delegates shall constitute a quorum for the Special Delegate
Assembly.

F. The NSEA Board of Directors and its officers shall be voting delegates to the Special
Delegate Assembly.

ARTICLE IV: BOARD OF DIRECTORS
COMPOSITION
A. The Board of Directors shall include the President of the Nevada State Education

Association, the Vice-President of the Nevada State Education Association, the
Secretary-Treasurer of the Nevada State Education Association, all the NEA Directors for
Nevada, any non-voting members consisting of any At-Large NEA Directors, and
members elected by each of the following groups on the one-person, one-vote principle,
open nominations and secret ballot procedures:

14 Twelve Directors representing the members of the Clark County Education
Association and NSEA Administrator members from Clark County.

2. Six Directors representing the members of the Education Support Employees
Association of Clark County.

3 Three Directors representing the Washoe Education Association and NSEA
Administrator members from Washoe County.

4. One Director representing the members of the Washoe Education Support
Professionals.

5, Three Directors representing the UniServ units in the remaining local county
affiliates and NSEA Administrator members in the rural counties.

6. The elected Presidents representing each of the affiliates of CCEA, WEA, ESEA,
WESP, and the elected Presidents of UCN and NSEA-R will each have one vote.

T One Director representing retired members.

8. One Director representing student members.
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SECTION 2:

SECTION 3:

SECTION 4:

SECTION &:

SECTION 6:

Updated 9/21/16

Every three (3) years, the NSEA Board of Directors shall review the number of directors
representing each of the groups listed in SECTION 1-A of this article, using the NEA's
Achieving Minimum Affiliation Standards formula. If necessary, the Board of Directors will
propose bylaw changes in an effort to maintain NEA affiliation standards in the year the
review indicates non-compliance. In addition, the NSEA Board of Directors will review the
ethnic minority content of the Board of Directors resulting from Director elections. In the
event the percentage falls below the 25% (twenty five percent) or the actual percentage of
ethnic minority K-12 and Education Support Professionals in counties where NSEA has
affiliates, whichever is higher, a plan for representation shall be developed by the NSEA
Board of Directors and implemented, resulting in minority representation at least equal to
the actual percentage of ethnic minority K-12 and ESP where NSEA has affiliates.

ELECTIONS

A.

Directors from the entities shall be elected on an at-large basis within the corresponding
constituency. Each of the geographic/membership groups shall make every reasonable
effort to elect ethnic-minority representation at least proportionate to its ethnic-minority
membership.

Board of Directors members from each of the groups shall be elected on a staggered
basis by the active NSEA members in each area or employment level to be represented.
The election shall take place no less than fifteen (15) days prior to the time of the annual
meeting of the Delegate Assembly.

TERM OF OFFICE

A.

The term of office for a Director shall be three years. A Director may not serve more than
two (2) consecutive, elected terms, including over one-half (1/2) of an appointed term to
fill a vacancy, from the same area or employment level.

The term of office for a Director shall begin at the close of NEA Representative Assembly.

The term of office for a non-voting Director shall be from one to three years. The term
shall be established by the NSEA Board of Directors, upon recommendation from the
entity/membership group represented. (DA 2009)

VACANCIES

A.

Vacancies on the Board of Directors shall be filled by appointment made by the official
Board(s) in each area or employment level of the group to be represented for the
remainder of the unexpired term created by the vacancy.

At the conclusion of the term, the person appointed would then be free to run for election
in the normal manner and for the number of terms specified in the Bylaws.

QUALIFICATIONS

A. All members in each area or employment level represented on the Board of Directors
shall be eligible to file for the office of Director under open nominations.

B. Active membership must be held for at least two (2) years immediately preceding the
nomination to qualify for a position of Director.

VOTING

A. All members in each area or employment level represented on the Board of Directors

shall have an opportunity, by secret written ballot to vote in the elections of Directors, with
the exception of "C”" below.
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A maijority of votes cast shall determine the election, with the exception of “C” below. With
multiple candidates for one position in which no candidate receives a majority vote, the
next ballot shall contain the names of the two people who received the largest number of
votes and no place for a write-in. In elections for multiple positions with multiple
candidates, the candidates garnering the highest number of votes for the available
position(s) shall prevail, provided the total of their votes represents a majority of votes
cast. In the event that no majority of votes cast is achieved on the first ballot, the next
ballot shall contain the names, selected in descending order of votes, of the number of
candidates needed to fill the positions, plus the next candidate and no place for a write-in.

in the event the number of nominees for Director matches the open Director seats (no
opposition), the election will be declared in favor of the existent nominee, without
conducting a formal ballot.

SECTION 7: DUTIES

The Board of Directors shall:

A.

B.

m

r & m

Be responsible for the general management of the NSEA,;

Submit a proposed budget for the NSEA to the Delegate Assembly for adoption and have
the authority to amend the budget as needed between Delegate Assemblies.

1. Originate NSEA Board policy and report to the Delegate Assembly;

2. Originate NSEA Association policy in situations requiring timely action. These
policies shall be subject to the approval of the next Delegate Assembly.

Report all policy decisions to the Delegate Assembly.

Institute a procedure for selection of representatives from units who fail to meet the 15-
day time line for transmission of names of local unit delegates.

Fill the vacancy(s) of the Vice-President, Secretary-Treasurer, and the NEA Directors.
Approve Standing or Special Committee appointments.
Have the authority to amend the budget as needed between Delegate Assemblies.

Have the authority to make technical and editorial corrections to the NSEA Bylaws. The
Board shall report any corrections to the next Delegate Assembly.

SECTION 8: ABSENCES

For the Directors elected to represent entity membership, three absences within any single membership year shall
constitute a vacated position.

SECTION 9: BOARD VOTING

A.

B.

Updated 9/21/16

Members of the Board of Directors must be present in order to cast a vote,

Members of the Board of Directors shall have one vote unless any member of the Board
asks that the weighted vote be used.

A per-member represented, weighted vote may be applied in any decision including
adoption of an emergency policy if a member of the NSEA Board of Directors requests
that the weighted vote be used.

Weighted voting may be used under the following conditions:
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|7 Weighted voting shall not be used as a means for achieving the one-person, one-
vote standard on the NSEA Board;

2. At no time shall the weighted vote for an election district be increased by, or be
diminished by more than .499 of a whale vote;

3. Officers shall be granted one vote each whenever the weighted vote is called.

The proportionate vote for each area or employment level shall be based upon the NSEA
official paid membership records as of February first (1st) prior to Delegate Assembly.
The Executive Director shall notify each Director and elected officer of the official count
and per-member value of his/her proportionate vote at the first Board meeting following
the Delegate Assembly.

SECTION 10: RECALL

A.

Updated 9/21/16

After six (8) months in office, a member of the Board of Directors of the Association may
be recalled for violation of the Code of Ethics of the Education Profession, for
misfeasance, for malfeasance, or for nonfeasance in office.

Recall proceedings shall be initiated by the filing of a recall petition with the NSEA
Executive Director. The recall petition shall be on a form specified by the NSEA and
shall, among other things, contain (1) a statement of the specific grounds for the recall,
and (2) the signatures of at least 25% of the number of NSEA Active members in the
affiliate as of the close of the membership year immediately preceding the membership
year in which the petition is filed where that NSEA Director is elected by all NSEA active
members in that affiliate.

The NSEA Executive Director shall determine whether the recall petition complies with the
Association's filing requirements. If it does, the NSEA Executive Director shall send a
copy of the recall petition, including any documents filed in support thereof, to the Director
named in the petition. If the Director contends that the attempted recall is based upon
actions taken by him/her in support of the Constitution, Bylaws and/or established policies
of the NSEA or NEA, he/she may request a review by the Board of Directors. If two-thirds
(2/3) of the Board of Directors sustains the contention of the Director, the recall petition
shall be dismissed. If the Board of Directors fails to sustain the contention of the Director,
or if a request for a review is not made, the NSEA Executive Director shall direct the
relevant representative area to conduct a recall election.

A recall election shall be conducted in accordance with rules of procedure adopted by the
NSEA Board of Directors, provided that:

1. All the NSEA active members in that representative area as of the date of the
recall election shall be eligible to vote;

2. The recall election shall be by secret ballot; and
< Two-thirds (2/3) of the valid ballots cast shall be required for a recall.

The pendency of recall proceedings shall have no effect upon the right of the Director to
function as a member of the NSEA Board of Directors. If a Director is recalled, the
resulting vacancy shall be filled pursuant to ARTICLE IV, SECTION 4: VACANCIES
provided that the recalled Director shall not be eligible for appointment to the vacancy or
such other vacancy as may occur in a Director position from that representative area.
The recall of a Director shall not disqualify him/her from subsequent election to the NSEA
Board of Directors or other NSEA office(s), nor shall it in any other way affect his/her
rights as a member of the Association.

If a recall petition is filed where there is a pending NSEA disciplinary proceeding against
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the Director, which could result in his/her removal from the NSEA Board of Directors, the
processing of the recall petition shall be stayed until the disciplinary proceeding is
concluded.

G. The NSEA Board of Directors shall adopt rules of procedure to implement the provisions
of the Bylaw.

SECTION 11: MEETINGS

A. The Board of Directors shall meet at least four (4) times during the NSEA fiscal year.

B. A special meeting of the directors may be called by the President or by petition of a
weighted vote majority of the Board of Directors. These special meetings may be in
person or through a phone/telecommunications system conference. Any action taken
during a phone/telecommunications system conference must be ratified during the
Board's next regular meeting.

G A majority of the Board of Directors shall constitute a quorum for the consideration of
business.

ARTICLE V: OFFICERS
SECTION1: ELECTED OFFICERS
The elected officers of the NSEA shall consist of the President, Vice-President, Secretary-Treasurer, and the NEA
Directors, who shall be voting members of the NSEA Board and Delegate Assembly. A member can hold only one
(1) NSEA elected office at a time. This bylaw becomes effective immediately upon passage.

SECTION 2:  QUALIFICATIONS

Active membership must be held for at least two (2) years immediately preceding the nomination to qualify for the
offices of President, Vice-President, Secretary-Treasurer, and NEA Director.

SECTION 3: OFFICERS' DUTIES, TERMS AND VACANCIES
A. PRESIDENT

The President shall be the chief elected officer of the Association and its policy leader.
The position of President shall be full-time release. A full-time release president is
defined as an active member, who is elected as NSEA President, serving full-time as
President of NSEA with no responsibilities for the job from which he/she is being
released. The teacher-partner concept does not meet the definition of full-time release.

2 Duties:

The President shall:

a. represent the Association as spokesperson on matters of policy or
assign, at the President's discretion, responsibility for such
representation;

b. prepare the agendas and preside at meetings of the Board of Directors

and Delegate Assembly;

G prepare, with the Secretary-Treasurer, the Executive Director and the
Budget Committee, a budget for submission to the Delegate Assembly;

d. appoint chairpersons and members of standing or special committees
with the approval of the Board of Directors;
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e. chair the NSEA-TIP Board;

f. represent Nevada on the Council for the NEA Fund for Children and
Public Education;

g. act as the Alternate NEA Director to attend NEA Board Meetings when an
NEA Director is unable to attend;
h. meet regularly with the other officers of the Association and the Executive

Director;

i serve as an ex-officio member on all committees;

| perform such other duties as assigned by the Delegate Assembly and/or
the Board of Directors;
K. visit all local affiliates each year.
2L Term of Office:

The office of President is a three-year term. A person elected to the office of
President is eligible for two consecutive terms and shall serve until a successor is
elected. The term of the President shall begin at the close of the NEA
Representative Assembly in the year that the President's election has occurred.

3. Vacancy:
If the office of the President shall become vacant, the Vice-President shall
become President for the interim period prior to the annual meeting of the
Delegate Assembly, at which time a special election shall be held.

The member elected to the office of president during the special election shall
complete the unfulfilled term of president. However,

a) If the vacancy occurs during the first half of the three (3) year term,
the member filling the vacancy is eligible for one (1) additional term.

b) If the vacancy occurs during the second half of the three (3) year
term, the member filling the vacancy is eligible for two (2) additional
terms.

c) The first half of a term is defined as the first eighteen (18) months

after the member takes office.

d) The second half of a term is defined as the eighteen (18) months
which begins the day following the eighteen (18) months after the
member takes office.

B. VICE-PRESIDENT
1 Duties:

The Vice-President shall;

a. act as President when he/she is absent;
b. coordinate all committees;
C. act as Vice-Chairperson of NSEA-TIP;
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d. act as the second Alternate NEA Director to attend NEA Board meetings;

8, and assume such other duties as assigned by the Delegate Assembly,
President and/or the Board of Directors.

2. Term of Office:

The office of the Vice-President shall be a three-year term. A person elected to
the office of the Vice-President is eligible for two consecutive terms and shall
serve until a successor is elected. The term of the Vice-President shall begin at
the close of the NEA Representative Assembly in the year that the Vice-
President's election has occurred.

3. Vacancy:

If the office of the Vice-President becomes vacant, the Board of Directors shall
select from among the members of the Board an acting officer who shall serve
until the next meeting of the Delegate Assembly, at which time a special election
shall be held. (DA 2010)

If the office of Vice President becomes vacant due to a vacancy in the office of
President, when the special election for the President is concluded, the member
who was serving as President shall return to the office of Vice President to fulfill
the rest of Vice President term of office.

However, if the Vice President, who was serving as President, is elected to the
office of President in the special election, the office of Vice President shall be
declared vacant. The office of Vice President shall be filled by the Board of
Directors, who shall select from among the members of the Board an acting
officer who shall serve until the next meeting of the Delegate Assembly, at which
time a special election shall be held. The member elected to the office of Vice
President at the special election shall complete the unfulfilled term of Vice
President. However,

a) if the vacancy occurs during the first half of the three (3) year term,
the member, elected to fill the vacancy, is eligible to serve one (1)
additional term.

h) if the vacancy occurs during the second half of the three (3) year
term, the member, elected to fill the vacancy, is eligible for two (2)
additional terms,

c) The first half of a term is defined as eighteen months (18) after the
member takes office.

d) The second half of a term is defined as the eighteen (18) months
which begins the day following the eighteen (18) months after the
member takes office.

G SECRETARY-TREASURER
1. Duties:
The Secretary-Treasurer shall:

a. serve as Chairperson of the Budget Committee;

b. be responsible for preparing records of all official meetings and for
distributing minutes of all such meetings;
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C. make financial reports as required by the Board of Directors, Delegate
Assembly and/or the President;

d. perform such other duties as assigned by the Delegate Assembly, Board
of Directors and/or the President.

Term of Office:

The office of Secretary-Treasurer is a three-year term. A person elected to the
office of Secretary-Treasurer is eligible for two consecutive terms and shall serve
until a successor is elected. The term of the Secretary-Treasurer shall begin at
the close of the NEA Representative Assembly in the year that the Secretary-
Treasurers’ election occurred.

Vacancy:

If the office of the Secretary-Treasurer becomes vacant, the Board of Directors
shall select from among the members of the Board and acting officer who shall
serve until the next meeting of the Delegate Assembly, at which time a special
election shall be held.

The member elected to the office of Secretary/Treasurer at the special election
shall complete the unfulfilled term of the Secretary/Treasurer. However,

a) If the vacancy occurs during the first half of the three year term, the
member filling the vacancy is eligible to serve one (1) additional term.

b) If the vacancy occurs during the second half of the three (3) year
term, the member filling the vacancy is eligible for two (2) additional
terms.

c) The first half of a term is defined as eighteen months (18) after the
member takes office.

d)The second half of a term is defined as the eighteen (18) months which
begins the day following the eighteen (18) months after the member
takes office

NEA DIRECTORS

T

Duties:

The NEA Directors shall represent the members of the NSEA on the National
Education Association's Board of Directors and assume such other duties as may
be assigned by the NSEA Board of Directors.

Term of Office:

The term of office of the NEA Directors shall be three years according to the
Bylaws of the National Education Association. The term for the NEA Directors
shall follow the NEA's fiscal year.

Vacancy:

If the office of one of the NEA Directors becomes vacant, the Board of Directors
shall appoint an acting NEA Director who shall serve until the next annual NSEA
Delegate Assembly, at which time a special election shall be held.

Governance:

The NEA Bylaws shall govern any other aspects of the NEA Directors not covered
in these Bylaws.
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SECTION 4: NOMINATIONS
Active members meeting the qualifications may be nominated for the office of President, Vice-President,
Secretary-Treasurer or NEA Director. The nominations shall occur at the annual Delegate Assembly in the year

that the election of the officer is scheduled. Nominations shall be made from the floor of the Delegate Assembly
and shall follow the Delegate Assembly's adopted procedures.

SECTION 6: ELECTIONS

A. Election of the officers shall occur at the Delegate Assembly in the year in which the
election is scheduled.

B. Voting shall be by ballot and shall take place on the last day the assembly is in session as
adopted in the Delegate Assembly program.

C. The ballot shall contain the names of the candidates and a place for a write-in for the
position(s) of the officer(s) in the year in which the election is scheduled. In the event the
number of nominees for office matches the open offices (no opposition), the election will
be declared in favor of the existent nominee, without conducting a formal ballot.

D. A majority of votes cast shall decide any election, except as provided in (C ) above.

E. In elections for single positions with multiple candidates for one position in which no
candidate receives a majority vote, the next ballot shall contain the names of the two
persons who received the largest number of votes.

F Elections shall be conducted under the direction of the Elections Committee in
accordance with the rules adopted by the Delegate Assembly.

SECTION 6: IMPEACHMENT

A. Elected officers of the Association may be impeached for violation of the code of Ethics of
the Education Profession, for misfeasance, for malfeasance, or for nonfeasance in office.

B. Impeachment proceedings against an elected officer shall be initiated by written petition
submitted to the Board of Directors by at least 33% of the certified delegates to the
Delegate Assembly.

C. If, after a due process hearing, a two-thirds (2/3) vote of the Board of Directors shall
sustain the charge, the office shall become vacant.

ARTICLE VI: EXECUTIVE DIRECTOR
The Executive Director is responsible to the Board of Directors, which shall prescribe the duties of the position.
ARTICLE VII: COMMITTEES
SECTION 1: STANDING COMMITTEES

The Standing Committees of the NSEA, which are appointed by the President and approved by the Board of
Directors, are as follows:

A, Delegate Assembly Standing Committees

1. Elections and Credentials: The Elections and Credentials Commitiee is
responsible for conducting elections for all officers, constitutional amendments at
Delegate Assembly and other NSEA elections as directed by the President or the
Board of Directors.
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Resolutions:  The Resolutions Committee is responsible for the maintenance
of the Resolutions and the processing of proposed amendmenis to the
Resolutions to be considered for action by the Delegate Assembly.

Bylaws and Rules: The Bylaws and Rules Committee is responsible for the
maintenance of the Bylaws and Rules and the processing of proposed
amendments to the Bylaws and Rules to be considered for action by the Delegate
Assembly.

Budget Committee: The Budget Committee is responsible for the development
and oversight of the NSEA Budget. The Budget Committee shall develop the
proposed balanced budget based on the NSEA's strategic plan, core values,
mission and vision statements. Prior to each Delegate Assembly preceding the
new fiscal year, a proposed balance budget shall be presented to the NSEA
Board for recommendation to the Delegate Assembly.

Member Advocacy Standing Committees/Programs

i

Minority Affairs Committee: The Minority Affairs Committee shall be responsible
for the development and implementation of Association programs to ensure that
ethnic-minority concerns are addressed.

Education Support Professionals Committee: The Education Support
Professionals Commitiee shall be responsible for the development and
implementation of Association programs to secure and maintain the professional
rights of education support professionals.

Special Education Committee: The Special Education Committee shall be
responsible for the development and implementation of Association programs to
ensure that concerns particular to the field of Special Education are addressed; to
assist local association committees in their endeavors to integrate state and local
district guidelines into the regular education settings; to provide a resource of
personnel and materials in the field of Special Education; to assist in the issues,
needs, concerns and problems which arise as a result of implementation and
inclusion, and to pursue appropriate legislation specific to Special Education.

Retiree Committee: The Retired Committee shall be responsible for the
development and implementation of Association programs to continue to promote
the interests and benefits of retired education employees and to utilize the
expertise and experience of members to promote public education.

Student Program:  The Student Program shall be responsible for the
development and implementation of Association programs to continue to promote
the interests and benefits of student members.

Strategic Priorities Standing Committees

1.

Government Relations Committee: The Government Relations Committee shall
be responsible for the development and implementation of Association programs
to secure legislative support for public education, collective bargaining, retirement
benefits, and the improvement of statutes and regulations regarding professional
practices.

Membership Committee: The NSEA Membership Committee is charged with
overseeing various membership programs and providing support to recruit new
members, maintain current members, and recapture former members and to
engage educators in the work of the Association.
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3. Instruction and Professional Development Committee: The Instruction and
Professional Development Committee shall be responsible for the development
and implementation of Association programs to secure and maintain the inherent
professional rights of teachers.
SECTION 2:

All Standing Committees shall report to the Delegate Assembly. They shall report to the Board of Directors or
provided in these Bylaws, upon the request of the President.

SECTION 3:

The Board of Directors is authorized to determine the method of committee member selection which shall include
ethnic-minority representation on each committee.

SECTION 4:
The NSEA President shall be an ex-officio member of all committees.
SECTION 5:

Unless otherwise directed by the Delegate Assembly, the Board of Directors is authorized to establish standing or
ad hoc committees.

A. Delegate Assembly Standing Committees exist to facilitate the operation of the NSEA
Delegate Assembly.

B. Member Advocacy Standing Committees or Programs make recommendations to the
govemning bodies on matters of concern to the constituencies that they represent.

C. Strategic Priority Standing Committees advance one or more of NSEA's strategic
priorities.

ARTICLE VIII: AFFILIATION
SECTION 1:
The NSEA shall be affiliated with the National Education Association (NEA) under its rules and shall accept as
members those persons who join the NEA and the appropriate affiliated local associations where available.
SECTION 2:
A local affiliate shall be granted NSEA status whenever the Board of Directors shall determine that the local
affiliate fulfills requirements established either by the Delegate Assembly, the Board of Directors, or both.
SECTION 3:
The NSEA shall affiliate a local association when it meets the following minimum standards:
A. Each affiliate shall apply the one-person, one-vote principle for representation on its
governing bodies except that the affiliate shall make every reasonable effort to have
ethnic-minority representation at least proportionate to its ethnic-minority membership;

B. The affiliate shall conduct all elections with open nominations and a secret ballot;

C. The affiliate shall require membership in the NSEA and in the NEA;
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D. The affiliate shall have the same membership year as that of the NSEA; and

E. The affiliate shall guarantee that no member of said affiliate may be censured,
suspended, or expelled without a due process hearing, which shall include appropriate
appellate procedures.

F. Have a dues transmittal contract with NSEA.
SECTION 4:
Local affiliate / chapter shall consist of:
A, an all-inclusive membership, or;
B. a local teacher association, and/or a group of local teacher associations, or;
C. professional employees of institutions of higher education, including community and adult

education, or;

D. retired chapters, or;
E education support professionals, or;
F. student chapters.

SECTION 5:
NSEA local affiliates must:

A. have a minimum of ten (10) active NSEA members, schedule at least one general
meeting each year;

adopt bylaws consistent with the Bylaws of the NSEA and NEA;
elect officers;

elect delegates to the Delegate Assembly as provided by these Bylaws; and,

m O O W

maintain effective contact with NSEA by submitting lists of officers, school
representatives, and local committee members by October first (1st) of each year.

SECTION 6:
A copy of the current local association bylaws shall be filed with the NSEA.
SECTION 7:

The NSEA shall not recognize functionally similar local affiliates as listed in SECTION 4 of this article in the same
geographic area.

SECTION 8:

No local association may be censured, suspended, or disaffiliated except by due process hearing before the
Tripartite Review Panel whose decision shall be final and binding.

SECTION 9:

The Tripartite Review Panel shall have the power to censure, suspend, or disaffiliate a local association for just
cause.

SECTION 10:
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The Board of Directors may recommend censure, expulsion, disaffiliation, or reinstatement of a local association
to the Tripartite Review Panel.
SECTION 11:

The Tripartite Review Panel shall be comprised of three (3) local member association presidents as follows:

A. The aggrieved party picks one (1) member of the panel. In no case shall the aggrieved
party select himself/herself.

B. The NSEA President picks one (1) member of the panel.

c. The third member will be selected by means of a striking process by the two (2) members

selected for the panel. Names will alternately be struck from the list of remaining local
association presidents.

D. A flip of a coin shall determine the striking order with the last remaining name serving as
chairperson of the panel.

E. The decision of the Tripartite Review Panel shall be final and binding.

SECTION 12:
The Board of Directors shall review the qualifications of affiliated organizations at least every five (5) years.

ARTICLE IX: PARLIAMENTARY AUTHORITY
The rules contained in the current edition of ROBERT'S RULES OF ORDER NEWLY REVISED shall govern the
NSEA in all cases to which they are applicable and in which they are not inconsistent with the Bylaws and any
special rules of order the NSEA may adopt.

ARTICLE X: AMENDMENTS

SECTION 1:
The NSEA's Delegate Assembly, by a two-thirds (2/3) vote of those present and voting, shall have the power to
amend the Bylaws. If authorized by a resolution of the Delegate Assembly, the Board of Directors, by a two-thirds
(2/3) vote of those present and voting, have the power to amend the Bylaws.

SECTION 2:

Active members of the NSEA may also amend the Bylaws by a two-thirds (2/3) vote of those voting by initiative
petition and referendum.

SECTION 3:
The proposed amendments, signed by the maker and the seconder, must be submitted to the Executive Director,
in the NSEA office, no later than seventy (70) days before the Delegate Assembly at which the proposal is to be
considered. All proposed amendments to the Bylaws shall be published in the NSEA's official publication at least
fifty (50) days prior to the date established for vote.

ARTICLE XI: DISSOLUTION OF THE ORGANIZATION

SECTION 1:
In the unlikely event of the dissolution/discontinuance of the organization herein defined, the Board of Directors

shall direct the assets of the organization to be sold at fair market value, and the proceeds from such sales to be
used to pay all of the organization's debts. Proceeds remaining after debt resolution shall be distributed 1o: 1) a
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non-profit education employee retiree health insurance program, if in existence; or 2) if one does not exist, a 501 ¢
(3) organization (charitable) as directed by a vote of the membership of record as of the dissolution.
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ARCHIVE NOTES

These Bylaws were approved by the 1973 Delegate Assembly. (See Delegate Assembly minutes dated April 26-
28, 1973.) These Articles of Incorporation and Bylaws became effective July 31, 1973.

These Bylaws were amended by the 1975 Delegate Assembly: Article VI, Sections 10 and 12. (See Delegate
Assembly minutes dated May 2-4, 1975.)

These Bylaws were amended by the 1976 Delegate Assembly: Article VI, Section 2 and Article VII, Section 6.
(See Delegate Assembly proceedings dated May 7-9, 1976.)

These Bylaws were amended by the Board of Directors on September 6, 1976: Article VI, Sections 15; Article VII,
Section 2, 3, 4 and 8. (See Board of Directors minutes dated September 6, 1976.)

These Bylaws were amended by the 1977 Delegate Assembly: Article I, Sections 2 and 3; Article Ill, Section 2;
and Article IV, Section 1. (See Delegate Assembly proceedings dated April 29-30 and May 1, 1977.)

These Bylaws were amended by the 1978 Delegate Assembly: Article XI, Section 8. (See Delegate Assembly
proceedings April 21-23, 1978.)

These Bylaws were amended by the 1979 Delegate Assembly: Article Il, Sections 7; Article Ill, Sections 1, 2, 3, 4,
and 5; Article IV, Section 1; Article Ill, Section 1. (See Delegate Assembly proceedings dated May 4-6, 1979.)

These Bylaws were amended by the 1980 Delegate Assembly: Article Il, Section 1; and Article VII, Section 6.
(See Delegate Assembly proceedings dated May 16-18, 1980.)

These Bylaws were amended by the 1981 Delegate Assembly: Article I, Sections 1, 2 and 4; Article IV, Section 3;
Article VI, Section 1; and Article VII, Sections 4 and 6, added a new Section 11. (See Delegate Assembly minutes,
May 15-17, 1981.)

These Bylaws were amended by the 1982 Delegate Assembly: Article IV, Sections 1 and 2. (See Delegate
Assembly proceedings May 1-2, 1982.)

These Bylaws were amended by the 1983 Delegate Assembly: Article V, Sections 3 and 4; and Article VI, Section
1. (See Delegate Assembly proceedings May 13-15, 1983.)

These Bylaws were amended by the 1984 Delegate Assembly: Article Il, Section 1, Sections 5 and 6 (5,6 and 7,
renumbers to 6, 7 and 8); Article VI, Section 2. (See Delegate Assembly proceedings May 18-20, 1984.)

These Bylaws were amended by the 1985 Delegate Assembly: Article 11I, Sections 2 and 3. (See Delegate
Assembly proceedings May 17-19, 1985.)

These Bylaws were revised by the 1986 Delegate Aséembly: Article I, IV, V, VI, VII, VIII, IX, and X. (See
Delegate Assembly minutes of May 16-18, 1985.)

These Bylaws were amended by the 1987 Delegate Assembly: Article lll, Section 3, A. and Article VI, Section 1.
(See Delegate Assembly minutes of May 15-17, 1987. By Delegate Assembly authorization, the Board amended
Article lll, Section 3, A))

These Bylaws were amended by the 1988 Delegate Assembly: Article VI, Section 4, E and F. (See Delegate
Assembly minutes of April 15-17, 1988. By Delegate Assembly authorization, the Board amended Article VIII,
Section 4, E and F.)

These Bylaws were amended by the 1989 Delegate Assembly: Article Il, Section 1, A and D, and Section 4;
Article V, Section 2, A; Article VIII, Section 3 E, 4, 8 and 11; Article VI, Section 1 and 2. (See Delegate Assembly
minutes of April 28-30, 1989.)

These Bylaws were amended by the 1990 Delegate Assembly: Article |, Article VI, Section 1 and A 1 and Section
7 C; Article VII, Section 1 E. (See Delegate Assembly minutes of April 27-29, 1990.)
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These Bylaws were amended by the 1991 Delegate Assembly: Article VI, Section 1. (See Delegate Assembly
minutes of April 19-21, 1991.)

These Bylaws were amended by the 1992 Delegate Assembly: Article Ill, Section 5E; Article V, Section 7; Article
VI, Section 1, A and B, and Section 2A; Article VI, Section 3; Article VI, Section 11B. (See Delegate Assembly
minutes of May 15-17, 1992.)

These Bylaws were amended by the 1993 Delegate Assembly: Article V, Section 5, B and D; Article VI, Section
3B; Article VIlI, Section 12; Article X, Section 3. (See Delegate Assembly minutes of April 23-25, 1993.)

These Bylaws were amended by the 1994 Delegate Assembly: Article I, Section 3; Article IV; Article V, Section
7A; Article VII, Section 1-B. (See Delegate Assembly minutes of April 22-24, 1994.) By Delegate Assembly
authorization, the Board amended Article Ill, Section 3-D, and Article IV.

These Bylaws were amended by the 1995 Delegate Assembly: Article I, Section 3.A.1.c; Article Ill, Section 3.B.3;
Article Ill, Section 3.C.3. (See Delegate Assembly minutes of May 19-21, 1995.)

These Bylaws were amended by the 1996 Delegate Assembly: Article lll, Section 3. 2 & 3; Article I.C.1-3; Article
V, Sections 4-6; Article VII, Section 1.E. (See Delegate Assembly Minutes of May 17-19, 1996.)

These Bylaws were amended by the 1997 Delegate Assembly: Article IV, Section 4 and 5.A; Article VI, Section
1.A1,1A2, 1A3,1.A4,1.A86,1.Band 2; Aticle VIII, Section 4.F. (See Delegate Assembly Minutes of April 18-
20, 1997))

These Bylaws were amended by the 1998 Delegate Assembly: Article II, Section 2; Article Ill, Section 3.A.2,
3.B.2,3.D.2, 5.C and 5.D; Article VI, Section 1.4, 2.A, and 6.B; Article XI, Section 1. (See Delegate Assembly
minutes of April 24-26, 1998.)

These Bylaws were amended by the 1999 Delegate Assembly: Article Il, Section 1.C.1. (See Delegate Assembly
minutes of May 21-23, 1989.)

These Bylaws were amended by the 2000 Delegate Assembly: Article Ill, Section D.1.A; Article V, Section 5.A;
Article V, Section 7.A; and Article VI, Section 1.A.5. (See Delegate Assembly minutes of April 7-9, 2000.)

These Bylaws were amended by the 2001 Delegate Assembly: Article VIl, Section 1. (See Delegate Assembly
minutes of April 27-29, 2001.)

These Bylaws were amended by the 2002 Delegate Assembly: Article |, Article Il, Sections 1.A.2 and 1.A.3; Article
VII, Sections 1.D and 1.F; and Article VIII, Section 4 E. (See Delegate Assembly minutes of April 26-28, 2002.)

These Bylaws were amended by the 2003 Delegate Assembly: Article 11l Sections A.f. and 5.E.; Sections Article
VI, Sections 3.B., 6.A., 6.B., 6.C. and Section 8. (See Delegate Assembly minutes of April 4-6, 2003.)

These Bylaws were amended by the 2004 Delegate Assembly: Article VI Sections 1.B. (See Delegate Assembly
minutes of April 23-25, 2004.)

These Bylaws were amended by the 2005 Delegate Assembly: Article Il Sections 3.A, 3B, 3C. Article VI Section
1A.6. (See Delegate Assembly minutes of April 16-17, 2005.)

These Bylaws were amended by the 2006 Delegate Assembly: Article VI: Section 1.A.1, A.2, A3, A4 (new
language) (4, 5, 6, 7, renumbered to 5, 6, 7, 8.) (See Delegate Assembly minutes of April 29-30, 2006.)

These Bylaws were amended by the 2007 Delegate Assembly: Article |, Article Il A.3, B, C.4,C.5,C.6,D.2,D.3,
D.4,F.2, Article IV 5.B, 10.E, Article V B.1.d. (See Delegate Assembly minutes of April 28-29, 2007.)

No Bylaws amendments were proposed for the 2008 Delegate Assembly. (See Delegate Assembly minutes of
April 23-24, 2008)
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These Bylaws were amended by the 2009 Delegate Assembly: Article 11.3.B; Article IV Section 3.B and Section
7.B; Article VII, Section 1.6, and H (new language). (See Delegate Assembly minutes of April 25-26, 2009)

These Bylaws were amended by the 2010 Delegate Assembly: Article Il, Section 1.A.1.a, 1.A.1.c, Section 1.B,
Article II, Section 1.C, Section 2.A, 2.B, Section 6.B, Article IV, Section 1.A.8, Section 7.| (new language), Article
V, Section1, Section 3.A.3, Section 3.B.3, Section 3.C.3, Article VI, Section 1.G, L.H, 1.1. (See Delegate Assembly
minutes of April 24-25, 2010)

These Bylaws were amended by the 2011 Delegate Assembly: Article II. Section 1.A.5 (new language). (See
Delegate Assembly minutes of May 14-15, 2011)

These Bylaws were amended by the 2012 Delegate Assembly: Article i1, Section 1.B.5. (See Delegate Assembly
minutes of April 28-29, 2012)

These Bylaws were amended by the 2013 Delegate: Article Il 1.B.1; Article lll. Section 7.B.B; Article VIl 5.A.B;
Article VII.4. (See Delegate Assembly minutes of April 20-21, 2013)

These Bylaws were amended by the 2014 Delegate Assembly: Article IV 1.B; Article VIl Section 1.A.1, 2, 3; B.1, 2,
3,4,5:C.1, 2, 3 and Section 5.A.B. (The effective date of these adopted bylaw amendments will be August 31,
2014. See Delegate Assembly minutes of March 22-23, 2014)

These Bylaws were amended by the 2015 Delegate Assembly: Article VII Section 1.4; Article IV Section 1.A;
Article VIII Section 3.F; Article IV Section 1.A.6. (See Delegate Assembly minutes of April 24-26, 2015)

No Bylaw amendments were proposed for the 2016 Delegate Assembly.
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NEVADA STATE EDUCATION ASSOCIATION
Proposed Bylaw Amendments
For Consideration by the 2015 Delegate Assembly

The Bylaws of the Nevada State Education Association require the organization to
publish proposed bylaw amendments in the official publication of the organization in
advance of their consideration at Delegate Assembly. The following bylaw amendments
have been submitted for consideration.

» |tems underlined and bolded represent proposed new language.

L > = = = oot SO hehb o Ste-Hd ar=3

BYLAW PROPOSAL #1
MAKER: BYLAWS COMMITTEE

ARTICLE VII: COMMITTEES
SECTION 1

Amend by addition:

4, The Budget Committee is responsible for the development and oversight
of the NSEA Budget. The Budget Committee shall develop the proposed
balanced budget based on the NSEA's Strategic Plan, Core Values,
Mission and Vision statements. Prior to each Delegate Assembly
preceding the new fiscal year, a proposed balanced budget shall be
presented to the NSEA Board for recommendation to the Delegate
Assembly.

RATIONALE: The Delegate Assembly adopts the budget so the Budget Committee
should become a Standing Committee of the Delegate Assembly.

BYLAW PROPOSAL #2
MAKER: BYLAWS COMMITTEE

ARTICLE IV: BOARD OF DIRECTORS
SECTION 1.A.

Amend by addition and deletion:
A. The Board of Directors shall include the President of the Nevada State

Education Association, the Vice-President of the Nevada State Education
Association, the Secretary-Treasurer of the Nevada State Education



Association, the-twe all the NEA Directors for Nevada, any non-voting
members consisting of any At-Large NEA Directors, and members elected
by each of the following groups on the one-person, one-vote principle,
open nominations and secret ballot procedures:

RATIONALE: The reason for deleting the wording “the Two” before the words NEA
Director is if NSEA’s membership increased, NSEA would quality for-an additional NEA
Director. That would mean the bylaw would need to be changed each time this
happened.

The reason for adding new language is we currently have an NEA At-Large Director
from Nevada who sits on the NEA Board of Directors. This member was elected at the
Representative Assembly because it is an “at large” position. Currently this NEA At-
Large Director currently sits with the NSEA Board of Directors as a guest.

NSEA needs to have any member who was elected in an At-Large position on the NEA
Board, as part of our Board also.

BYLAW PROPOSAL #3

MAKER: SUE STRAND
SECONDER: NATHA ANDERSON

ARTICLE VIll: AFFILIATION
Amend by addition:

= Have a dues transmittal contract with NSEA.

RATIONALE: The NEA Bylaws state there is to be an agreement between the state and
local affiliates. This bylaw would place NSEA in compliance with the NEA Bylaws.
BYLAW PROPOSAL #4

MAKER: SUE STRAND
SECONDER: GLORIA GAZAWAY

ARTICLE IV: BOARD OF DIRECTORS
SECTION 1.A: COMPOSITION

Amend by addition:
6. The elected Presidents representing each of the affiliates of

CCEA, WEA, ESEA, WESP, and the elected Presidents of
UCN and NSEA-R, will each have one vote.




RATIONALE: This bylaw proposal will have all presidents on the NSEA Board.
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Bylaws of the National Education
Association of the United States

1. Objectives

1-1. Specific Objectives.

The specific objectives directed to-
ward the achievement of the stated goals
of the Association shall be:

a. To improve the struclure of the
Association to ensure the full and effec-
live participation of all members, thereby
establishing and mainiaining an indepen-
dent, self-governing organization;

b. To promote conlinuous improve-
mentof instruction and of curriculum:

¢. 'To promote and to protect the rights
and welfare of its members;

d. To advance professional rights and
to enhance professional responsibilities
to further the consistent development and
improvement of the profession aud its
practitioners;

e To work among the American peo-
ple for broad sopport of education and for
improved attitudes loward the profession;

f. To secure adequate financial sup-
port for public education;

g To promote the rights and welfare
of all students;

h. To assist each student in realizing
his or her maximum potential:

i. To develop and provide leadership
in solving social problems; and

J. To protect and support its members
as ernployees in disputes with employers or
with those acting on behall’ of employers.

2. Membership

2-1. Categories.

a. There shall be six (6) categories of
membership in the Association: Active,
Student, Retired, Substitute, Reserve, and
Staif. '

b. Active membership shall be open
to any person (i) who is employed by or
in a public school district, public or pri-

vate preschool program, public or private

college or university, or other public in-
stitution deveted primarily lo education,
regardless of the specific pature of the
functions that the person performs at the
work site and regardless of who actually
employs the person; (ii) who is employed
by a public sector employer other than a,
school district, college or university, or
other institution devoled primarily to
education: but who is employed primar-
ily 1o perform educational functions; (iii)
who is on limited leave of absence {rom
the employment described in items (i)
and (i1} above; (iv) who is @ member of 4
state affiliate in the state affiliate’s Active
(or equivalently designated) membership
category; or (v) who is serving as an ex-
ecutive officer of the Associalion or of a
state or local affiliate. The Association
shall continue to allow Active member-
ship to those Active members (i) who have
heen laid off due to a reduction in force for
as long as such persons are eligible to be
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Bylaws

hallot measures and legislative crises, and
forty percent (40%:) shall be available for
national and state media campaigns lo ad-
vance the cause of public education and
publicize the role of the Association and
its affiliates in improving the quality of
public education.

Where necessary to avoid legal prob-
leros under stute faw, the Association and
a state affiliate may, at the request of the
state affiliate, enter into & written agree-
ment providing that the money collected
from members of that state aftiliate shall
not be used to-deal with ballot measures,
but shall be used only to deal with legis-
lative crises and/or 1o fund national and
state media campaigns. The Executive
Committee shall develop guidelines to
implement this Bylaw. These guide-
lines shall be submilted to the Board of
Directors, and shall become effoctive
when approved by the Board of Direclors,

The NEA president shall make a re-
port regarding the operation of the Ballot
Measurc/Legislative Crises and Media
Campaign Fund, which shall include a fi-
nancisl statement, to each Representative
Assembly. _

o. Beginuing with the 2002-2003
membership year: (1) Active mernbers en-
gaged in or on limited leave of absénce
from professional educational employ-
ment who pay annual dues as caleulated
pursuant o Bylaw 2-7.a (hereinafier “base
anoual dues”) shall pay an additional one
dollar ($1) in annval ducs: and (2) Active
members who pay Jess than base annual
dues, Reserve members, and Staff mem-
bers shall pay an additional fifty cents
($.50). These additional dues shall be

allocated to the NEA Foundation for the
Improvement of Education. ' '

p. Beginning with the 20132014
membership year, the annual member-
ship dues of Active members of the As-

‘sociation, as computed pursuant to Bylaw

2-7.a, shall be increased by three dollars
($3.00). These dues increases. shall be
allocated to a Special Fund to help NEA
uffiliates advance the goal of great public
schools for all students.

The Executive Committee shall de-
velop guidelines to implement this Bylaw.
These guidelines shall be submilled to
the Board of Directors, and shall become
effective when approved by the Board of
Directors:

The NEA president shall make a re-
port regarding the operation of the Special
Fund, which shall include a financial state-
ment, to each Representalive Assembly.

2-9. Dues Transmittal and
Enforcement Procedures.

a. The Association shall enier into
coutracts with state affiliates governing
the transmittal of Association dues. State
afliliates shall have the full responsibility
for transmitling Association dues from lo-
cal aftiliates on a contractual basis. Local
affiliates shall have the full responsibil-
ity for transmitting state and. Association
dues to state aflilintes on a contractual ba-
sis. Standards and eontracts for transmit-
ting dues shall be developed between the
state affilinte and esch local affiliate,

b. A local shall transmit to a state af-
filiate and a state affiliate shall transmit to
the Association at least lorty (40) percent
of the Association dues receivable for the
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Bylaws

year by March 15 and at least seventy (70)
percent of the Association dues receiv-
able for the year by June 1; the percentage
shall be based upon the last membership
-count prior to January 15, and upon a
membership year beginning September 1,
unless the contracied transmiltal schedule
stipulates otherwise:

(1) A local or state affiliate which
becomes delinquent in ils contracted
transmittal schedule by more than thirty
(30) days shall be assessed a penalty of
iwo (2) percent per month on the overdite
balance.

(2) Except as oiberwise provided
in 2-9.b (3) or (4), the delegates repre-
senting 4 state affiliate that has not trans-
milted at least forty (40) percent of the
dies receivable for the yéar by March
IS and seventy (70) percent of the dues
receivable for the year by Jone 1 shall
bave noright to perticipate in the NEA
Representative Assernbly at- the Annual
Meeting other than to (i) participate in
elections for Association officers and (i)
vote on increases in Agsdciation member-
ship dues.

(3) Except as otherwise provided
in 2-0.b (4}, if u state affiliate informs the
NEA in writing that a local affiliate has
failed to transmit the Association dues
in accordance with the dates set forth in
2-9b and such information is verified by
the exceutive director, the delegates of
that local shall have no right to participate
in the NEA Represeotative Assembly
al the Annual Meeting other than to (i}
participate in elections for Association
officers and (ii) vote on increases in
Association membership dues. In this

event, the delegates of the state affiliale
shall have full right to participate in the
NEA Representative Assembly at the
Annual Meeting,

(4) The denial of participatory
rights called for in 2-9.b (2) or (3) may be
waived by the NEA Executive Committee
if the state or local affiliate in question
enters into a writled contract wilh the
NEA Executive Committee in which it
agrees o transmit the delinquent dues
on terms that are acceptable to the NEA
Executive Committee, provided that the
NEA Executive Commiltee shall not en-
ter into such a contract with a local affili-
ale until after it has consulted with the rel-
evant state affiliate, The NEA Executive
Commitiee may lerminate any waiver
granted pursuant to this section if the ul-
filiate fails to comply with the aforesaid
contract.

3. Representative Assembly

3-1. Allocation of Delegates.

a. Allocation of delegute credentials
to state and local affiliates shall be on
the basis of Active membership in the
Association as of Janvary 15 of the cal-
endur year in which the Representative
Assembly convenes.

Representation  from state and  lo-
cal affilisies which provide all-inclusive
membership shall be on the basis of pro-
portional representation by education
position,

Representation from state and Jocal
affiliates which include in their member-
ship more than one (1) of the three (3) job
calegories eligible for Association Active
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4230 McLeod Drive

fhe UNION e i
of te aChing' 800/772-2282

i Fax 702/733-0240
Clark County Education Association pIOfe SSIOI'talS WWw.ccea-nv.org

September 4, 2017

Brian Lee, Executive Director
Nevada Education Association
3511 E Harmon Ave # C,

Las Vegas, NV 89121

Re:  Service Agreement Negotiations, Dues Remittance and the Cost of Membership
Dear Brian,

The Service Agreement between CCEA and NSEA that outlined dues remittance has expired. For the record
currently, there is no agreement in place. On August 3, 2017 we provided the following dates for
negotiations for a new Service Agreement between CCEA and NSEA: August 14-16 and in September the
weeks of 6 -10, 11-16, and 18-23, 2017. A dues remittance contract is required by NSEA’s by-laws, Article
I1, Section 5 (A) which states in part: “Payroll deduction is contingent upon the existence of a valid dues
transmittal agreement between the local and NSEA.” Similarly, Article VIII, Section 3(F) of the NSEA
ByLaws makes clear that affiliation is predicated upon meeting certain requirements, including, “Hav/ing/
a dues transmittal contract with NSEA.”

Your August 31, 2017 letter references a ‘subsequent affiliate agreement’. To be clear, CCEA’s intent is to
negotiate a service agreement specifically as it outlines terms and conditions for a dues
collection/remittance and the cost associated with attaining, maintaining, and servicing that membership.

Accordingly, CCEA is available on September 18-23, 2017. We propose securing a neutral site for
negotiations of a new service agreement and will forward suggested locations in the near future starting
with September 18, 2017.

Finally, please also note that CCEA has served NSEA with four invoices on July 31, 2017 totally
$467,130.69 and expected payment by August 31, 2017. For the record, NSEA to date has not reimbursed
CCEA for those expenses that specifically served the interests of CCEA members.

Respectively,
/
John Vellardita

Executive Director, Clark County Education Association

Ce
CCEA Board of Directors
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CCEA zunon e W
Of teaChing' 800/772-2282

. Fax 702/733-0240
Clark County Education Association professmnals WWW.CCea-nv.org

September 6, 2017

Brian Lee, Executive Director
Nevada Education Association
3511 E Harmon Ave # C,

Las Vegas, NV 89121

Re:  Contract for Dues Remittance and the Cost of Membership
Dear Brian,

We have secured the Conference Room at the Clark County Library on 1401 E. Flamingo Rd. The room is
available starting at 11am through 4pm. We can begin at 1 lam.

In response to your September 4, 2017 letter, we have requested a contract to be negotiated for dues
remittance and the costs associated with membership. As stated in previous communications to you this is
required by NSEA’s by-laws, Article II, Section S (A) which states in part: “Payroll deduction is contingent
upon the existence of a valid dues transmittal agreement between the local and NSEA.” Similarly, Article
VIII, Section 3(F) of the NSEA ByLaws makes clear that affiliation is predicated upon meeting certain
requirements, including, "Hav(ing] a dues transmittal contract with NSEA.”

CCEA’s intent is to negotiate an agreement specifically as it outlines terms and conditions for a dues
collection/remittance and the cost associated with attaining, maintaining, and servicing that membership.

Respectively,

< Vol Lot

John Vellardita
Executive Director, Clark County Education Association

Ce:
CCEA Board of Directors
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Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No. 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755
rpocker@bsfllp.com

plal@bsfllp.com

Robert Alexander (admitted pro hac vice)
Matthew Clash-Drexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000
Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 842-1888
ralexander@bredhoff.com
mcdrexler@bredhoff.com
glake@bredhoff.com

Attorneys for NSEA Parties

FILED
JAN 2.3 2019

Sictom

DISTRICT COURT
EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, AND MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, AND
BRIAN LEE,

Defendants.

Case No.: A-17-761364-C
(Consolidated with Case No. A-17-761884-C)

DEPT. NO.: 4

NSEA PARTIES’ OPPOSITION TO CCEA
PARTIES’ COUNTERMOTION FOR
PARTIAL SUMMARY JUDGMENT

FILED UNDER SEAL
Date of hearing: March 7, 2019

Time of hearing: 9:00 a.m.




11

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DECL

Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No. 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755

rpocker@bsfllp.com

plal@bsfllp.com

Robert Alexander (admitted pro hac vice)
Matthew Clash-Drexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000
Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 842-1888
ralexander@bredhoff.com
medrexler@bredhoff.com
glake@bredhoff.com

Attorneys for NSEA Parties

DISTRICT COURT
EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, and MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, and
BRIAN LEE,

Defendants.

Case No.: A-17-761364-C
(Consolidated with Case No. A-17-761884-C)

DEPT. NO.: 4

DECLARATION OF BRIAN LEE IN
OPPOSITION TO CCEA PARTIES’
COUNTERMOTION FOR PARTIAL
SUMMARY JUDGMENT
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Pursuant to N.R.S. § 53.045, I, Brian Lee, hereby declare as follows:

1. I am over the age of eighteen and am competent to testify on the matters set forth
herein. 1 make the statements in this declaration in opposition to the CCEA Parties’ Motion for
Partial Summary Judgment. The statements in this declaration are made on the basis of facts of
which 1 have personal knowledge and on the basis of my review of records kept in the ordinary
course of business by Plaintiff Nevada State Education Association (“NSEA”).

2. [ am the Executive Director of NSEA and have held that position since September]
8,2015. As Executive Dircctor I have responsibility for directing and supervising the day-to-day
activities of the organization, and am familiar with the NSEA financial, membership, and other
business records, as well as the NSEA relationships with its current and former affiliates,
including Defendant Clark County Education Association (“CCEA”) and co-Plaintiff National
Education Association (“NEA”). I am also familiar with the proceedings in this litigation and
have received documents and correspondence provided in this litigation by counsel for CCEA to
Plaintiffs’ counsel.

RELATIONSHIP BETWEEN CCEA AND NSEA

3. CCEA—which was formerly known as the Clark County Classroom Teachers
Association or CCCTA—represents teachers and other school personnel employed by the Clark
County School District (“School District” or “CCSD”) and has done so while an affiliate of
NSEA and NEA since the 1970s.

4, Until April 25, 2018, NEA, NSEA and CCEA had unified membership, which
meant that, by joining CCEA, a member joined NSEA and NEA as well, becoming a member of
all three organizations and obligated to pay membership dues to all three associations. For the
2017-2018 membership year, as in prior years, union members were required to pay the unified
dues obligation as a condition of continuing membership. The NEA and NSEA portions of the
dues paid by members for their continuing union membership belonged and continue to belong
to NEA and NSEA, respectively, and CCEA had rights only to the CCEA portion of the

membership dues paid by union members.
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5. CCEA notified NSEA of the CCEA Board of Directors’ vote to disaffiliate from
NSEA and NEA on April 26, 2018. A true and correct copy of that letter is attached to this
declaration as Exhibit A.

THE MEMBERSHIP DUES & MEMBERSHIP YEAR OF NEA, NSEA, AND CCEA

6. The NEA and NSEA membership year is geared to the school year, and runs from
September 1 through August 31. The 2017-2018 NEA and NSEA membership year ran from
September 1, 2017 through August 31, 2018.

T Prior to CCEA’s disaffiliation, the CCEA membership year also ran from
September 1 through August 31. The 2017-2018 CCEA membership year ran from September 1
2017 through August 31, 2018.

8. NEA, NSEA, and CCEA each set their respective membership dues for the 2017-
2018 membership year (running from September 1, 2017 through August 31, 2018) prior to the
start of the membership year.

9. Aggregated dues for the 2017-2018 school year were $810.50 per member,
constituting $189 per member for NEA, $377.66 per member for NSEA, and $243.84 per
member for CCEA. Dues amounts were set by each organization pursuant to its own bylaws.

10.  Members could sign up to have their aggregated NEA/NSEA/CCEA membership
dues deducted from their paychecks on a bi-monthly basis by filling out a payroll-deduction
authorization form, a sample of which is included as Exhibit 8 to CCEA Parties” Opposition and
Counter-Motion,

11.  Anoverwhelming majority of the members authorized the payment of
NEA/NSEA/CCEA membership dues through payroll deduction by the School District, paid in
twice monthly increments throughout the membership year.

12.  Teachers who chose to become or remain unified CCEA/NSEA/NEA members
for a membership year were responsible for paying the full annual amounts of dues for the entire
membership year to all three associations, irrespective of whether they terminated membership in

the middle of the school year. Although members were obligated to pay the full amounts of
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annual dues, if they authorized payroll dues deduction they were not required to pay the full
amount up front, but rather they could have paid the annual membership dues in increments
throughout the year.

CCEA’S FAILURE TO TRANSMIT DUES

13.  For decades, CCEA served as the collection agent for NSEA and NEA. The
School District deducted the aggregated membership dues owed to CCEA, NSEA, and NEA
(“unified member dues™) from members’ paychecks and transmitted the deducted funds to
CCEA. CCEA then transmitted NSEA and NEA dues to NSEA (which in turn transmitted NEA
dues to NEA). A true and correct copy of Article 8 (Dues Deduction) of the collective bargaining
agreement between the School District and CCEA operative during the 2017-2018 school year is
attached as Exhibit B.

14. Since 1979 and until August 31, 2017, NSEA and CCEA were parties to a
contract, the Dues Transmittal Agreement, pursuant to which NSEA designated CCEA as its
collection agent for the purpose, inter alia, of collecting and transmitting NSEA and NEA dues
to NSEA. Iunderstand from records in this case that the Court found that CCEA tetminated the
Dues Transmittal Agreement, effective August 31, 2017. CCEA did not enter into a successor
dues transmittal agreement with NSEA for the 2017-2018 school year.

15.  In September 2017, CCEA continued collecting on a bi-monthly basis unified
member dues from members through payroll deduction with the School District, and continued
to do so until at least April 25, 2018, the date of disaffiliation. In light of the Court’s ruling that
the Dues Transmittal Agreement terminated August 31, 2017, CCEA’s continued collection of
NSEA and NEA dues after August 31, 2017 was done without NSEA’s or NEA’s permission.

16.  During August 2017, CCEA also received from the School District unified
member dues collected from new hires who joined the unions. CCEA did not remit the NEA and
NSEA portion of the collected dues money to NSEA.

17. CCEA did not transmit to NSEA the NEA and NSEA dues it received each month

from the School District that the School District deducted from members’ paychecks beginning
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in August 2017, and continuing until at least April 25, 2018. CCEA has refused to pay over the
NSEA and NEA dues moneys, notwithstanding NSEA’s demands that the NSEA and NEA dues
collected by CCEA be unconditionally remitted. Instead, CCEA has kept the NSEA and NEA
member dues deducted by the School District.
NSEA BYLAWS
18. A copy of the NSEA bylaws in effect during the 2017-2018 school year is
attached as Exhibit C.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is true

and correct. Executed this a_d_'oqday of January, 2019 in L-QS VQEJ&S:. Nevads

/%

=2 Briandee

APPT. NO. 08-6338-1
My Appt. Expires 04-01-2020
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Clark County Education Assoclation pIOfESSlOIlalS WWW.CCea-nv.org

April 26, 2018

Ruben Murillo, NSEA President

3511 E. Harmon Ave.

Las Vegas, NV 89121

Sent electronically

Re:  Disaffiliated

Dear President Murillo:

Please be advised that effective immediately CCEA is no longer affiliated with the Nevada State

Education Association (NSEA) and the National Education Association (NEA) and accordingly, we will
no longer have any contractual relationships with NSEA and NEA.

Vikki Couriney, President Theo Small, Vice-President
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OPPM

Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No. 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755
rpocker@bsfllp.com

plal@bsfllp.com

Robert Alexander (admitted pro hac vice)
Matthew Clash-Drexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000
Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 842-1888
ralexander@bredhoff.com
mcdrexler@bredhoff.com
glake@bredhoff.com

Attorneys for NSEA Parties

FILED
JAN 2.3 2019

Sictom

DISTRICT COURT
EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, AND MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, AND
BRIAN LEE,

Defendants.

Case No.: A-17-761364-C
(Consolidated with Case No. A-17-761884-C)

DEPT. NO.: 4

NSEA PARTIES’ OPPOSITION TO CCEA
PARTIES’ COUNTERMOTION FOR
PARTIAL SUMMARY JUDGMENT

FILED UNDER SEAL
Date of hearing: March 7, 2019

Time of hearing: 9:00 a.m.
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DECL

Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No, 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755

rpocker@bsfllp.com

plal@bsfllp.com

Robert Alexander (admitted pro hac vice)
Matthew Clash-Drexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000

Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 842-1888

ralexander@bredholT.com

medrexler@bredhoff.com

glake@bredhoff.com
Attorneys for NSEA Parties

DISTRICT COURT
EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, and MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, and
BRIAN LEE,

Defe_ndants.

Case No.: A-17-761364-C
(Consolidated with Case No. A-17-761884-C)

DEPT.NO.: 4

DECLARATION OF HENRY PINES IN
OPPOSITION TO CCEA PARTIES’
COUNTERMOTION FOR PARTIAL
SUMMARY JUDGMENT




20

21

22

23

24

25

26

27

28

Pursuant to N.R.S. § 53.045, I hereby declare as follows:

1. [ am over the age of eighteen and am competent to testify on the matters set forth
herein. I make the statements in this Declaration in opposition to the CCEA Parties’
Countermotion for Partial Summary Judgment.

R I am a paralegal at the law firm of Bredhoff & Kaiser P.L.L.C., counsel for the
NSEA Parties. The statements in this Declaration are made on the basis of my review of
documents collected and kept in the ordinary course of this litigation by Bredhoff & Kaiser. 1
am familiar with the documents provided to and obtained by Bredhoff & Kaiser in this litigation,
I have responsibility for maintaining a database of records obtained in discovery in this litigation

3. Attached as Exhibit A is a true and authentic copy of a letter by John Vellardita,
with attachments, to CCEA members, produced by NSEA Parties in this case during the course
of discovery, bates stamped NSEA-00012100 through NSEA-00012105, a version of which is
publicly accessible on CCEA’s website.

4. Attached as Exhibit B is a true and authentic copy of a letter addressed to John
West, an attorney at Bredhoff & Kaiser, by CCEA counsel Joel D’Alba, produced by the CCEA
Parties in this case during the course of discovery, bates stamped CCEA 000052.

5. Attached as Exhibit C is a true and authentic copy of an email sent from CCEA
President Victoria Courtney to a member of CCEA/NSEA/NEA, produced by CCEA in this
litigation and bates stamped CCEA018955 through CCEA018956.

6. Attached as Exhibit D is a true and authentic copy of the relevant pages of the
CCEA Executive Board Meeting minutes from August 19, 2017, produced by CCEA in this
litigation, and bates stamped CCEA014860 through CCEA014863.

7. Attached as Exhibit E is a true and authentic copy of the CCEA Policy Handbook,
which has been excerpted for relevance, which was produced by NSEA in this litigation bates
stamped NSEA-00009691 through NSEA-00009752, and a version of which is publicly

accessible on CCEA’s website.

(9]
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8. In this litigation, CCEA, through its counsel, has provided Bredhoff & Kaiser
documentation related to the NEA and NSEA dues not paid over to NEA and NSEA. Attached ag
Exhibit F is a true and authentic copy of a letter from John Delikanakis to Robert Alexander,
dated April 6, 2018, providing documentation in response to the Court’s Ordet, Nevada State
Education Assoc., et al., v. Clark Cty. Educ. Assoc., et al., A-17-761884-C (May 10,2018)
(entered May 11, 2018).

9. Attached as Exhibit G is a true and authentic copy of the Dues Transmittal
Reports that were attached to the letter described in the previous paragraph.

10.  Attached as Exhibit H is a true and authentic copy of a notarized business records
certification signed by Bank of America employee Brittany D’amore, for a Bank of America
Account entitled “Clark County Education Association” ending in 4739 from September 13,
2017, to July 31, 2018. These records were produced by Bank of America in this litigation and
bates stamped Bank of America 0001-0052.

11.  Attached as Exhibit I is a true and authentic copy of the CCEA Association
Representative Council meeting packet, dated April 24, 2018, which has been excerpted for
relevance, and which was produced by CCEA in this litigation and bates stamped CCEA014466
through CCEA014529.

12.  Attached as Exhibit J is a true and authentic copy of the CCEA Executive Board
Meeting minutes, dated March 27, 2018, produced by CCEA in this litigation and bates stamped
CCEA014582 through CCEA014583.

13.  Attached as Exhibit K is a true and authentic copy of a page appearing on
CCEA’s website (“ccea-nv.org”), entitled “Why Join”, downloaded from the website on
September 15,2017. This document was produced by NSEA Parties as part of the NSEA
Parties’ Initial Disclosures on March 23, 2018, bates stamped Pls.” Init. Disc. (NSEA v.

CCEA)_00000284 through 00000286.
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14,  Attached as Exhibit L is a true and authentic copy of CCEA’s bylaws, amended
September 8, 2018, that I downloaded as a .pdf from CCEA’s website through a link accessible

on https://new.ccea-nv.org/bylaws-policies/.

15.  Attached as Exhibit M is a true and authentic copy of internal CCEA financial
reports, produced by CCEA in this litigation, and bates stamped CCEA 013351, CCEA 013417,
CCEA 013525, CCEA 013613-14, CCEA 013717.

I declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct, Executed on January 23, 2019 in Washington, DC.

i

: / Henry Pines
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4230 McLeod Drive

the Las Vegas, NV 89121

( : ( :E A e UNION e
800/772-2282

Of teac.hlng Fax 702/733-0240

Clark County Education Association pIOfeSSIOHa].S WWW.ccea-nv.org

January 22, 2018
Re:  Your Life Insurance Policy and NEA Member Insurance Trust
To All Members Who Received a Notice from NEA Members Insurance Trust:

We are writing to you today to provide an update on the life insurance issue caused by NSEA and NEA
threatening to cut your insurance, Recently, you may have received a second letter from NEA dated
January 9, 2018 (see attachment number 1). This follows the first letter dated December 20, 2017 (see
attachment number 2). In the December 20, 2017 letter from NEA Insurance Trust, you were informed
that in 60 days from the date of that letter your life insurance policy would terminate, because CCEA had
disaffiliated from NEA. We asked that you contact us when this occurred and you did. We indicated that
we would be challenging the notice you received.

CCEA subsequently sent a letter to the NEA Insurance Trust on January 8, 2018 (see attachment number
3). If you read our letter you will see that we challenged NEA Insurance Trust’s accusation that CCEA
had disaffiliated from NEA and furthermore, challenged them on what grounds they could terminate an
insurance policy. We also challenged the ‘member in good standing’ basis for the Insurance Trust
terminating any insurance policy. We said in the part:

“Under relevant portions of the Trust Summary Plan Description, a member is eligible for
benefits if they are an ‘active’ NEA members (as defined by current NEA Bylaws); actively
employed in the field of education, and (3) in good standing with their state association,

Members of CCEA fulfill all the requirements to be eligible for benefits, as we are active
members of CCEA, NSEA, and NEA and employed as Licensed Personnel at the Clark County
Schaool District. Dues are not a requirement for “active” NSEA or NEA membership, where the
dues have been paid, but held in escrow pending a negotiation of a successor Dues Transmittal
Agreement, which is required under both NSEA and NEA Bylaws.”

On Jan 9, 2018 NEA Insurance Trust responded to CCEA’s January 8, 2018 letter and sent you yet
another letter. The letter was carefully worded, because the first letter sent on December 20, 2017 had
false and misleading information in it. First, they corrected their statement that CCEA had disaffiliated
and stated that CCEA was affiliated to NEA. Next, they went on to say that if you terminate your
insurance policy “you may not be able to re-qualify to receive those or similar benefits even if your NEA
membership is subsequently reinstated.” The specific important section you should note out is the
following:

“Please be advised that if your NEA insurance policies are terminated, you may not be able to
re-qualify to receive those or similar benefits even if your NEA membership is subsequently
reinstated. That is so because you likely qualified for those benefits some years ago and may no
longer meet the eligibility criteria for those policies.”



What this section means is that you still have insurance unless it is terminated. As long as you are
paying your pelicy premiums then your policy is not terminated.

They ended the letter stating that because CCEA has not forwarded dues to NSEA and NEA (because we
are in court regarding a contract for dues remittance between CCEA and NSEA) you as a member are not
in ‘good standing’ and not eligible for benefits. They end by asking that you call CCEA.

We want to point out to you what we pointed out to NEA and the NEA Insurance Trust. The internal
policies and by-laws of NSEA and NEA does not spell out that you are no longer a member in good
standing while this court dispute is taking place. Accordingly, we believe that NEA Insurance Trust does
not have legal grounds to terminate your life insurance policy.

We advise that if you want to continue your policy, then you should continue your premium payments. If
you allow it to lapse, then you will be self-terminating your policy. So what does this mean? You still
have insurance until it is terminated by you or the insurance company.

Why is it happening? Why are you and others receiving these letters? It is unfortunate that NEA has
engaged in actions to threaten, scare members, and confuse members with letters that suggest they don’t
have insurance. They are doing this because they want to get $6.2 million annually in dues from CCEA
members. NSEA wants $4.1 million and NEA wants $2.1 million. You pay $567 annually in dues to
NSEA and NEA. The dispute CCEA has with NSEA is that they receive too much of your dues money,
while providing very little if anything to members in return. More troubling is that NSEA refused, and
continues to refuse to show how they spend the $4.1 million they receive annually from CCEA members.
What they and NEA have made clear is that they are not interested in returning any of those dues to the
Local so the Local has the resources to better serve members. As we indicated we are in court over this
dispute and in the end the Court will decide this.

What happens if I receive a notice from the insurance company canceling my policy? Contact CCEA
immediately. CCEA will challenge this legal to protect your investment. Feel free to contact me directly
at jvellardita@ccea-nv.org.

Respectfully, 74{/

John Vellardita, CCEA Executive Director

CC: CCEA Board of Directors
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n@a Members - " NEA Insurance Operations
Insurance Trust P.O. Box 9389
Des Moines, IA 50306-9389

January 9, 2018
IMPORTANT:
MEMBERSHIP VERIFICATION
£ : REQUIRED TO CONTINUE OVERAGE
[, S— Certificate Nos:
] . T — =
Coverage: NEA Life/AD&D Insurance Plans
e —
Dear’

" We write to follow up on the information we sent you on Dccember 20" re_gardmg the termmatlon of your NEA Life Insurance
and/or NEA AD & D Insurance policies within sixty days. In that prior letter, we advised you that only NEA members are
eligible to receive NEA member benefits including coverage under these NEA insurance po]:cnes Similarly, individuals whom
are not members in good standing of NEA are not eligible to continue to receive these memhersh:p benefits.

Please be advised that if your NEA insurance policies are terminated, you may not be able to requalify to receive those or
similar benefits even if your NEA membership is-subsequently reinstated. That is so because you likely qualified for those
benefits some years ago and may no longer meet the eligibility criteria for those policies. We therefore strongly recommend
that you contact The Prudential Insurance Company of America to explore whether or not it is possible to convert your current
life insurance coverage to an individual policy. Eligibility requirements for converting your coverage are outlined in your
Certificate of Insurance. Possible conversion to an individual policy is only applicable to life insurance coverage, not
accidental death and dismemberment coverage. To convert your life insurance coverage to an individual policy, you must
contact The Prudential Insurance Company of America directly at 1-877-889-2070, Monday through Friday, 8 am. to 8 p.m.
ET. You must apply for this coverage and pay the first premium within sixty (60) days of the termination of any current
NEA Life policy(ies). . '

Finally, we wish to_correct one statement_in_our Decemher 20" letter. _In_that Jetter, we indicated that your NEA membership ..
had been terminated due to the reported disaffiliation of the Clark County Education Association (CCEA) from the Nevada

State Education Association (NSEA) and the National Education Association (NEA). As we now understand the situation, in

fact CCEA remains an NSEA and NEA affiliate but has refused since this past September to transmit your membership dues to

NSEA and NEA. As a consequence of CCEA’s refusal to transmit dues, you are no longer an NEA member in good standing

and are no longer entitled to receive the benefits of NEA membership including participation in the NEA Members Insurance

Trust programs. If you would like to discuss this issue with CCEA, please contact CCEA at (702) 733-3063.

Sincerely,

N (e

Kevin Adamson
Insurance Program Liaison
NEA Members Insurance Trust
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n@a Mm:"bem NEA Insurance Operations

Insurance Trust P.0. Box 9389
Des Moines, A 50306-9389

December 20, 2017
IMPORTANT:
MEMBERSHIP VERIFICATION
REQUIRED TO CONTINUE
s il COVERAGE

= Certlﬂcail; N_o_s:__

Coverage: NEA Life/AD&D Insurance Plans

Dear

We were informed that Clark County Education Association (CCEA) has disaffiliated wilh Nevada State Education
Association (NSEA) and the Natlonal Education Association (NEA). Due to this action, you are no longer & member of the
NEA. ’

Membership in the NEA is a requirement to participate in any of the NEA Members Insurance Trust programs. In order to
continue your NEA Life / AD&D insurance coverage, you must be a current member of the NEA. Be advised that your
NEA Life Insurance and/or NEA AD&D Insurance policy(ies) will be terminated sixty (60) days from the date of
this letter.

You may be entitled to convert your life insurance coverage without proof of good health to an individual policy with

The Prudential Insurance Company of America, Eligibility requirements for converting your coverage are outlined in your
Certificate of Insurance. Possible conversion to an individual policy is only applicable to life insurance coverage, not
uccidental death and dismemberment coverage. To convert your life insurance coverage to an individual policy, you must
contact The Prudential Insurance Company of America directly at 1-877-889-2070, Monday through Friday, 8 am. to 8
pm. ET. You must apply for this coverage and pay the first premium within sixty (60) days of the termination of any
current NEA Life policy(ies).

If you have any concerns regarding your discontinued NEA membership, please contact CCEA at (702) 733-3063. Only
CCEA can determine your future eligibility for NEA Member Insurance Trust programs.

Sincerely,

Vi

Kevin Adamson
Insurance Program Liaison
NEA Members Insurance Trust

POL MBERSHP AM-3314



4230 Mcleod Drive

C( :E A_ e UNIor on N
Of teaChing 800/772-2282

Fax 702/733-0240

Clark County Education Association T ofessionals WWW.CCRa-NV.0rg

January 8,2018 : ! J—
fiehmenl

Becky Pringle

Chair, NEA Members Insurance Trust Board of Trustees,
Vice President, National Education Association

1201 16th Street, NW

Washington, DC 20036

Sent electronically

Dear Chair Pringle:

We are writing to you in your capacity as Chair of the NEA Members Insurance Trust Board of Trustees
with acknowledgement that you are also Vice President of National Education Association, Recently,
CCEA members received a letter from the NEA Members Insurance Trust (“Trust”) informing them that
their Trust benefits would be terminated sixty days from the date of the letter since the Trust was
“informed that Clark County Education Association (CCEA) has disaffiliated with Nevada State Education
Association (NSEA) and the National Education Association (NEA)." (See Attachment 1) We, as members of
the Clark County Education (CCEA) collectively send this complaint letter to challenge the determination
made by the NEA Members Insurance Trust.

CCEA has not taken affirmative steps to disaffiliate from either the NSEA or the NEA. In fact, on January 5,
2018, NEA President, Lily Eskelsen Garcia, wrote in a statement that “CCEA remains an NEA and NSEA
affiliate and any statement to the contrary is not well founded.” Currently, CCEA is in litigation with NSEA
and NEA, and merely escrowing collected dues of both organizations while negotiating a successor dues
transmittal agreement pursuant to the terms of the agreement and in accordance with NSEA/NEA Bylaws
and Policies. However, the Trust appears to be stating that we are no longer members of the NEA because
CCEA has disaffiliated with the NSEA and the NEA, despite even statement to the contrary by NEA's
President.

Under relevant portions of the Trust Summary Plan Description, a member is eligible for benefits if: (1)
they are an "active” NEA member (as defined by current NEA Bylaws); actively employed in the field of
education, and (3) in good standing with their state association.

Members of CCEA fulfill all the requirements to be eligible for benefits, as we are active members of
CCEA, NSEA, and NEA and employed as Licensed Personnel at the Clark County School District. Dues are
not a requirement for “active “ NSEA or NEA membership, where the dues have been paid, but held in
escrow pending a negotiation of a successor Dues Transmittal Agreement, which is required under both
NSEA and NEA Bylaws.

Further, NSEA Bylaws, Article V111, outlines the process for affiliation of Jocals. Again, being current on
dues is not a requirement for NSEA affiliation of a local union. [n fact, Article VIlI, Section 8, grants a local



affiliate a hearing before the Tripartite Review Panel before censure, suspension, or disaffiliation can
occur, CCEA members have not been afforded any due process as required under NSEA Bylaws to
disaffiliate us and unilaterally cancel member benefits, Even in the event of delinquent dues, NEA Bylaws
Section 2.9 provides that “where 40% of the yearly dues must be paid by March 15th and 70% by June 1,
with penalties imposed for late payment. In this context, delinquent dues alone are not sufficient to
disaffiliate the local or remove the individual active NEA members from membership and benefits.

The notice sent out to members was clear that their policies would be terminated, yet the insurance
company holding the policy is not serving this notice- the Trust is. On what contractual grounds can the
Trust serve notice to terminate a policy between an individual and the insurance company? Additionally,
the notice states that the Trust was ‘informed’ that CCEA had disaffiliated and the disaffiliation was
grounds for terminating a policy. Because of the symbiotic relationship between the Trust and NEA we
can only assume that NEA ‘informed’ the Trust that CCEA disaffiliated. As the Chair of the Trust, who
‘informed’ the Trust that CCEA disaffiliated and how that was communicated to the Trust, please advise
and provide evidence of such disaffiliation, as well as where it is stated as a cause for ineligibility to
maintain a policy. Moreover, please clarify is the effective date of a terminated policy the date the policy
lapses?

Notwithstanding, the comments above, the record clearly shows that CCEA has not disaffiliated from
NSEA and NEA and hence, the basic premise of the notice sent to members by the Trust terminating their
policies is based on a falsehood. As “active” Members eligible for benefits, we challenge the Trust’s
determination of benefit termination as a violation of member rights and due process. We strongly urge
you reconsider the Trust’s determination.

Sincerely,

) (llo Ser
John Vellardita

Executive Director, CCEA
On behalf of Clark CCEA Executive Board and Members

{ ] o
CCEA Executive Board
NEA President, Lily Eskelsen Garcia
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December 26, 2017

John M. West

Bredhoff & Kaiser, P.L.L.C.

805 Fifteenth Street NW — Suite 1000
Washington, DC 20005
jwest@bredhoff.com

Inre: Escrow Account to Hold NSEA and NEA Dues

Dear John,

I write to respond to your letter of December 20, 2017, on the issue of an escrow account
that has been established at the Bank of America to hold NSEA and NEA dues money pending
litigation between NSEA and CCEA over the meaning of the bylaw provisions concerning the
collection of dues destined for the NSEA and the NEA.

Since September 2017, employee dues deductions have been regularly transmitted by the
Clark County School District to the CCEA, after which the dues money for the NSEA and the
NEA was placed into the Bank of America escrow account, also known as a “credits only”
account, with instructions that there could be withdrawals from the account only upon
completion of the litigation between the NSEA and the CCEA.

All of the NSEA and NEA dues money deducted from employee pay checks has been
regularly placed into that account, and there have been no withdrawals from that account. The
funds in this escrow account are subject to the resolution of this litigation and will be disbursed
to the NSEA and the NEA upon completion of the litigation and upon the issuance of a letter
from me as counsel for the CCEA in this matter.

Sincerely,

Joel A. D’Alba

JAD/em

CCEA 000052
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From:
Sent:
To: Wayne Moran
Subject:

Vikki Courtney [vcourtney@ccea-nv.org]
Monday, September 11, 2017 11:07 AM

RE: Dues Increase for 2017-2018 school year

Thanks for your email Wayne! I appreciate hearing from you.

Here is the breakdown of annual dues over the last five years. As you can see, CCEA has not raised/lowered its
dues for the past 5 years. Any increase/decrease has come from NSEA (the State affiliate) or NEA (the national
affiliate). It is based on the average teachers salary in the state.

2017-2018 2016-2017 2015-2016 2014-2015 2013-2014
NEA § 189.00 $ 18700 $ 18504 $ 183.00 $ 181.92
NSEA § 37766 § 37622 $ 35280 § 35270 §$ 357.60
CCEA § 24384 $ 24384 $ 24384 $ 24384 $ 24384
$ 81050 $ 807.06 $ 781.68 §$ 779.54 §$ 783.36

Please let me know if you have any other questions.

Vikki

Vikki Courtney

President

Clark County Education Association
Office: 702-733-3063

Direct: 702-473-1001

Cell:  702-376-9140

Fax: 702-733-0240

Email: vcourtney@ccea-nv.orq
Website: http://ccea-nv.org

NOTICE OF CONFIDENTIALITY:

This e-mall and accompanying documents are intended only for the use of the individual or entity to which it is addressed, and may contain information
that Is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. If you have received this communication in
error, please notify the sender immediately by return email and arrange for the prompt destruction of the material and any accompanying attachments.



From: Wayne Moran [mailto:dodgestrat02@gmail.com)
Sent: Thursday, September 07, 2017 8:01 AM

To: Vikki Courtney e 3 :
Subject: Dues Increase for 2017-2018 school year

Ms. Courtney,

I am quite disappointed with CCEA. Why did CCEA increase our dues when we do not have a contract in
place. We are currently in negotiations with NSEA and still working on a contract and apparently my dues are
currently being held in escrow and not going NSEA until a new contract is worked out.

I did not vote on an increase in dues and this should not be taking place while our contract is still being
negotiated. 1 don't care if dues increase a penny there is no reason for it. I will now start being vocal on social
media because this is unethical at this point. Please do not increase dues when we are frozen in pay or if we are
still in contract negotiations. This is not right and should be fixed.

Please email me back with an explanation at your earliest convenience. All CCEA members should be refunded
the increase until our contract for 2017-2019 is finished and we have a contract in place with NSEA and dues
aren't being held in escrow.

Thank you,

Wayne Moran

CCEA Member for 12 Years
Silverado High School
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MINUTES

August 19, 2017

CCEA
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of teaching
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CLL £ COUNTY EDUCATION ASSOC <TION

EXECUTIVE BOARD MEETING

8:00 AM

L.

August 19, 2017
LOCATION: THT Sedway
Agenda

Call to Order

President Vikki Courtney called the meeting to order at 8:07 a.am.

II. Roll Call

VIL

Vikki Courtney, President
Theo Small, Vice President
Robert Hollowood, Treasurer
Marie Neisess, Secretary
James Frazee, Board Member
Frin Riddle, Board Member
Monica Bryant, Board Member
Dan Barber, Board Member
Michael Thorsteinson, Board Member
Robert Cowles, Board Member
Karl Byrd, Board Member
Jennifer Petrie, Board Member
Tammy Duff, OLP

Staff
John Vellardita, Executive Director
Michelle Kim, Director of Strategic Initiatives

Guests
David Gardner
Ed Gonzalez, CCEA Lobbyist

Adoption of Agenda

Motion #1: D. Barbexr/M. Bryant I move that the Executive Board adopt the agenda
with the ability to make changes. ADOPTED

Adoption of Minutes: August

Motion #2: E. Riddle/M. Bryant I move that the Executive Board adopt the minutes
from the Executive Board meeting held on July 26, 2017 as presented. ADOPTED

Confidentiality Agreements - All

The Executive Board members signed confidentiality agreements.

Seating of New Board Members / Oath

The Executive Board members took the oath of office.

Finance and Budget
A. Audit - Conference call with CPA

Katie Hampton, CPA gave an overview. A written report was included in the board
packet for review.
Katie Hampton responded to questions from the board.




CLAT COUNTY EDUCATION ASSOCI TION
EXECUTIVE BOARD MEETING
8:00 AM
August 19, 2017

B. Membership Count July 31, 2017
Treasurer Robert Hollowood reported the membership count as 10,957.

Treasurer Robert Hollowood gave an overview.
Motion #3: R. Hollowood/M. Neisess I move that the Executive Board approve the

fixed payments in the amount of $298,769. ADOPTED
C. 2017-2018 Budget Review
The board went into executive session from 9:52 a.m. - 10:24 a.m.

Motion #5: R. Hollowood/J. Frazee I move that the Executive Board present the
budget draft revision with support to the August ARC. ADOPTED

VII. Guest ~ David Gardner
Director of Strategic Initiatives Michelle Kim introduced David Gardner, David

Gardner has announced he is running for CCSD School Board. Mr. Gardner shared
his vision.

IX. Governance/Executive Director
A. Arbitration Update
The board went into executive session from 10:25 a.m. ~ 12:08 p.m.
The board went into executive session from 12:11 - 12:13 p.m.

Motion #6: M. Thorsteinson/R. Cowles I move that the Executive
Board upon expiration of the service agreement place the dues
collected on behalf of NSEA in an escrow account until such time as
a service agreement with that entity is established. ADOPTED

B. THT Update
Discussed during executive session.

C. Legal Update
Discussed during executive session,

D. Member Education Campaign
The executive board went into a brainstorming/working session 2:13 p.m.

E. CCSD Reorganization Update
Discussed during executive session.

F. Senate Recall
Executive Director John Vellardita gave an update regarding three
recalls. President Vikki Courtney will invite Joyce Woodhouse to
meet with the board.
The executive director responded to questions from the board.

The board took a break from 12:57 p.m. - 1-25 p.m.

Docket 79208 Document 2020-04629
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VI.

Vil

VI

CCEA POLICIES
INDEX
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kA Membership Dues
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II-C  Member Rights — Arbitration
II-D  Elections

II-E  Oath of Office

MEETINGS
II-A  General Membership
II-B  Association Representative Council & Executive Board

FINANCIAL

IV-A  Budget

IV-B  NSEA Delegate Assembly Funding

IV-C  NEA Representative Assembly Funding
IV-D  Conference Attendance Policy

IV-E  Professional Staff Report

COMMITTEES/CAUCUSES

MANAGEMENT

VI-A  President

VI-B  Vice President
VI-C  Hiring Practices
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VI-E  Harassment Poilcy

LEGAL

GOVERNMENT RELATIONS
VIll-A Endorsed Candidates

ADDENDA
IX-A  CCEA Caucus Recognition Guidelines
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L
POLICY ADOPTION PROCEDURES

The procedure for policy adoption is as follows:

1.

2.

The policy must be in writing.

The written policy is brought to the Association Representative Council or Executive Board
by the President upon recommendation of the Policy Committee.

The introduction of a proposed new palicy or proposed revision shall be limited to
questions, answers and clarification only.

The policy will be presented at the next regularly scheduled Association Representative
Council or Executive Board meeting for action.

Executive Board — All Executive Board policies are to be included in the Association policy
manual and brought to the Association Representative Council for information only.

Assaciation Representative Council — Unless emergency, no policy will be accepted for the
proposal at the May Association Representative Council meeting.
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Il
MEMBERSHIP

A. MEMBERSHIP DUES

Association

1. Dues of a member on suspension can be deferred for the duration of the dismissal
suspension, if that suspension exceeds 30 days.
(1/28/75, 1/15/85, 2/17/87, 9/22/98) Senate

2. CCEA shall collect a full year’s dues from members who have resigned or have been

terminated from employment.
(1/28/75, 10/25/77, 1982, 2/17/87) Senate

3. Those members wishing to drop membership do so as stated in the Negotiated

Agreement.
(1975, 1977, 1982, 1987) Senate

Executive Board

1. All members who retire during the membership year shall not be liable for the full year’s
dues, but shall stop paying dues on their last pay period.
(5/16/89) Executive Board

2. On each September, CCEA dues shall be increased by the same percentage increase in
the beginning teacher’s salary (BA, Step 1) the previous year.
(11/7/75, 2/15/82, 2/17/87, 9/01/98) Executive Board

3. Noincrease or decrease, with the exception of the automatic escalator, will be levied
without the written notification to the general membership. Such dues changes shall be
voted on at a general membership meeting or by written ballot.

(11/7/75, 2/15/83, 2/17/87) Executive Board

4. Members’ dues will be transmitted directly from the Clark County School District to
CCEA.
(4/6/71, 2/15/83, 4/1/87) Executive Board

Page 6



. Part time teachers shall pay proportional dues to local, state and national associations

based on the proportion of the day covered by the contract.
(9/10/76, 2/15/83, 4/13/82) Executive Board

. Members joining on a cash basis will submit with their application for membership, a

check of the entire year or that portion of the year which remains.
(4/13/83, 2/17/87) Executive Board

Page 7
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Lonsutution & Bylaws
PREAMBLE

We, the members of the Clark County Education Association CCEA, in order that the Association may serve as the local
voice for public education, advance the cause of education as expressed through CCEA’s mission and vision statements,
promote professional excellence among educators, recognize the fundamental importance of the educator in the
learning process, protect the rights of educators and advance their interests and welfare, secure professional autonomy,
unite educators for active citizenship, promote and protect human and civil rights, act as the recognized bargaining
agent for licensed personnel in Clark County, and obtain for its members the benefits of an independent, united
education profession, do hereby adopt these Bylaws.

ARTICLE ]
NAME, GOALS, OBJECTIVES, AND AUTHORITIES FOR GOVERNANCE

Section 1. NAME
The name of this organization shall be the Clark County Education Association, herein called the Association or CCEA.

Section 2. GOALS AND OBJECTIVES
A. The goals of the Association shall be as stated in the Preamble. The Association shall have all power necessary
and proper to take action for the attainment of these goals.
B. Nothing in these Bylaws shall be construed to prevent the Association from pursuing objectives which are
consistent with the stated goals of the Association. The following are specific objectives:
1. To improve the structure of the Association to ensure the full and effective participation of all members,
thereby establishing and maintaining an independent, self-governing organization;
2. To promote and to protect the rights and welfare of its members;
3. To advance professional rights and to enhance professional responsibilities to further the consistent
development and improvement of the profession and its practitioners;
4. To work for broad support of public education and for improved attitudes toward the profession;
To advocate for adequate financial support for public education;
6. To protect and support its members as employees in disputes with employers or with those acting on behalf
of employers.

w

Section 3. GOVERNANCE
The Association shall be governed by its Bylaws and Policies, and such other actions as the Association Representative
Council and Executive Board may take consistent therewith.
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AKIICLE I
MEMBERSHIP

Section 1. ELIGIBILITY
Any member of the bargaining unit as defined by the CCEA/CCSD Labor Agreement in the Clark County School District
may become a member of the Association.

Section 2. RIGHTS, RESPONSIBILITIES AND LIMITATIONS

A.
B.

Members shall have the right to full participation in the Association upon signing a membership application.
Members possess the right to freely express themselves regarding the Association. Member actions that seek to
decertify, undermine or destroy the CCEA shall be subject to censure, suspension, or expulsion by process of the
Review Board as outlined in Article V1. Members subject to censure, suspension or expulsion shall be guaranteed
the right of a due process hearing.

Members who fail to adhere to any of the conditions of membership shall be subject to censure, suspension, or
expulsion by process of the Review Board as outlined in Article VI. Member subject to censure, suspension or
expulsion shall be guaranteed the right of a due process hearing.

Section 3. ASSOCIATION FISCAL/MEMBERSHIP YEAR

A.
B.

The Association’s fiscal year will be September 1 through August 31.

The Association’s membership year shall commence on the first day of the contract year, or on the date of
signing the agreement if the school year has already commenced, and will continue through the day before the
following contract year’s start date.

Section 4. MEMBERSHIP DUES

A.

B.

G

The member-elected Association Representative Council is empowered to set dues for the Association. The
Association may only alter dues by a democratic vote of that body.

The membership fees for persons eligible for membership who are regularly employed for fifty (50) percent or
less of the normal schedule for full-time employee shall be one-half (1/2) of the dues.

The Association shall continue to allow membership to those members laid off due to a reduction in force with
reduction in dues of fifty (50) percent. Such eligibility for membership shall continue as long as such persons are
eligible to be recalled or for three (3) years, whichever is longer.

The Association may continue to allow full membership to members who are on leave of absence from the Clark
County School District during the duration of the leave of absence as long as the member continues to pay full
dues.
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ARTICLE Ill
LEGISLATIVE BODY

Section 1. RESPONSIBILITY OF ASSOCIATION REPRESENTATIVE COUNCIL
The Association Representative Council (ARC) shall be the legislative and policy-forming body of the Association.

Section 2. COMPOSITION OF THE ASSOCIATION REPRESENTATIVE COUNCIL
A. The Association Representative Council shall consist of the elected Association Representatives (AR), School
Organizational Team (SOT) Representatives, CCEA Executive Officers, Executive Board members, Review Board
members, and Committee members. Association Representatives and SOT Representatives will be elected from
each school faculty according to the allocation in Article Ill, Section 3. The Association will encourage members
to promote and support diversity that is representative of CCEA’s membership.

Section 3. ALLOCATION WITHIN THE ASSOCIATION REPRESENTATIVE COUNCIL

A. Each school will be entitled to one (1) School Organizational Team (SOT) Representative.

B. CCEA members in each worksite shall elect two or more Association Representatives according to the following
allocation:

=  Two Association Representatives for 1-25 members
= One additional Association Representative for every additional 25 members, or portion thereof.

C. All members who do not have representation through a school Association Representative shall meet in groups
according to their Other Licensed Personnel (OLP) professional title and elect the corresponding number of
Association Representatives per group to represent them in the Association Representative Council. OLP groups
include, but are not limited to: speech therapists, physical therapists, nurses, social workers, psychologists,
occupational therapists, counselors and audiologists. These groups will elect Association Representatives
according to the following allocation:

Active CCEA members in each OLP group shall elect two or more Association Representatives according to the
following allocation:

®»  Two Association Representatives for 1-25 members

=  One additional Association Representative for every additional 25 members, or portion thereof.
The CCEA President must inform the various OLP groups by October 1 of the number of eligible employees to
elect Association Representatives.

D. The election of OLP groups to the Association Representative Council shall be conducted electronically by the
Association.

Section 4. ELECTION OF ASSOCIATION REPRESENTATIVES AND SCHOOL ORGANIZATIONAL TEAM
REPRESENTATIVES

A. The election of Association Representatives shall be conducted at the worksite according to elections committee
procedures. The school’s prior year Association Representative(s) shall conduct the election by August 31*, If a
school does not have an Association Representative(s), then the CCEA President or the President’s designee shall
conduct the election. All active members at a given work site will be eligible to vote. This election shall be
completed by October 31.

B. If no Association Representative is elected to the worksite in the manner prescribed in subparagraph (A) then
the CCEA President may appoint Association Representatives to those worksites with the advice and consent of
the Executive Board.

C. Members at individual work sites will have the power to recall and replace Association Representatives. A
petition for the recall of a school’s Representative must be signed by a majority of CCEA members at the
affected school and then presented to the CCEA President.

D. The election of School Organizational Team (SOT) Representatives shall be conducted at the worksite according
to open nomination and secret ballot provisions. This election shall be conducted annually by CCEA in its role of
electing the School Organizational Team (SOT) at each school. Only CCEA members elected to the SOT are
eligible to become the SOT Representative. The CCEA member with the largest amount of votes in the SOT
Election shall be elected SOT Representative. If that position is refused, then the next member with the largest
vote in the SOT election will be elected SOT Representative. SOT Representatives must be active SOT members.
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Section 5. ALTERNATE ASSOCIA™ N REPRESENTATIVES .
Each work site and represented OLP group shall elect an Active member as an alternate Association Representative for
each elected Association Representative allocated.

Section 6. VACANCIES OF ASSOCIATION REPRESENTATIVES

If a vacancy occurs after October 31, and there are no alternates, the President or the President’s designee shall appoint
a representative with the advice and consent of the Executive Board or conduct a democratic election if there is more
than one candidate contending for the position(s).

Section 7. MEETINGS OF THE ASSOCIATION REPRESENTATIVE COUNCIL

A,

The Association Representative Council (ARC) shall meet at least nine (9) times during the Association’s fiscal
year.

The President, with the advice and consent of the Executive Board, shall set the time, location, and agenda for
ARC meetings.

The agenda for each Association Representative Council meeting shall be sent to all members of the ARC in
advance of the meeting.

All members of the Association Representatives Council shall have floor and voting privileges at all ARC
meetings. Any CCEA member in good standing shall have floor privileges to address the meeting.

All Association Representative Council members present at an ARC meeting shall constitute a quorum for
Association Representative Council meetings. That number will be recorded within fifteen (15) minutes after the
start of each meeting. If more than one-half (1/2) of members leave at any point during the meeting, then
official business must be suspended.

The Association Representative Council shall adopt its own internal rules of procedures for meetings provided
they are not in conflict with these Bylaws or Robert's Rules of Order, Newly Revised.

Section 8. SPECIAL MEETINGS

A.

B.

G

Special meetings of the Association Representative Council may be called by the CCEA President, unless a
regularly scheduled Association Representative Council meeting is scheduled within three weeks.

The President shall call a special meeting of the ARC upon the written request to the Executive Board from fifty
(50) ARC members.

Association Representative Council members must be given a notice of at least ten (10) working days before the
special meeting occurs. Twenty-five percent (25%) of ARC members shall constitute a quorum for the special
meeting.

Section 9. RESPONSIBILITIES OF THE ASSOCIATION REPRESENTATIVE COUNCIL.
The Association Representative Council shall:

A.

Iommoow

Establish and amend Association Bylaws, Policies, and Election Procedures
Establish dues

Adopt the annual budget

Receive and may act upon Committee Reports

Elect member(s) to fill Executive Board vacancy(s) which occur

Ratify CCEA election results

Confirm members of the Review Board

Receive and act upon the findings of the Review Board.

Section 10. RESPONSIBILITIES OF ASSOCIATION AND SCHOOL ORGANIZATIONAL TEAM REPRESENTATIVES.
Association and School Organizational Team (SOT) Representatives shall:

A,

represent CCEA and its members at their school by organizing monthly CCEA meetings and communicating
important information to members

establish and implement a plan of action to increase the number of Union members at their school

commit to a working knowledge of the CCEA Collective Bargaining Agreement with the School District in order to
answer the questions of members at their school

attend ARC meetings
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ARTICLE IV
EXECUTIVE OFFICERS

Section 1. ELECTED OFFICERS
The elected Executive Officers of the Association shall consist of the President, Vice President, Secretary, and Treasurer,
Executive Officers shall be voting members of the Executive Board and the Association Representative Council.

Section 2. ELIGIBILITY

In order to be eligible to be an Executive Officer, CCEA membership must be held for at least two (2) fiscal years
immediately preceding the time of taking office on August 1, unless they have been out on an approved leave of
absence. Members must have achieved a post-probationary member status with the School District at the time of the
election in order to qualify for the offices of President, Vice President, Secretary, and Treasurer.

Section 3. LIMITATIONS
Elected Executive Officers may not hold more than one CCEA elected office at the same time during their term of office.

Section 4. OATH OF OFFICE
All elected officers must take an Oath of Office before their term of office begins and shall comply therein.

Section 5. OFFICERS' DUTIES, TERMS AND VACANCIES

A. President
The CCEA President shall be the chief executive officer of the Assaciation. The position of President shall be full-time
release. A full-time release President is defined as a member who is elected as President, serving full time as
President without any responsibilities for the position from which they are being released.

1. POWERS AND RESPONSIBILITIES
Pursuant to policy, the President shall:
a. Represent the Association by visiting Clark County public schools in order to meet with CCEA members
and address their concerns
Represent the Association at public, professional, and governmental functions
Set agendas for Association meetings
d. Appoint all CCEA committee members and chairpersons with the consent of the Association
Representative Council. All committee members and chairpersons will serve at the pleasure of the
President
e. Prepare, with the Budget Committee, a budget for submission to the Association Representative Council
for adoption
f.  Sign checks jointly with the Treasurer and/or Vice President
g. Serve as a member of the Teachers Health Trust Board of Trustees
h. Appoint members to the Teacher Health Trust Board of Trustees (to a maximum of 12 years served
consecutively or intermittently
i. Serve as an ex-officio member without vote on all committees and ensure that the Standing Committees
are meeting to do the work of the Association
j- Direct the work of CCEA's Executive Director, in conjunction with the Executive Board, including writing
the Executive Director’s evaluation
k. Perform all administrative duties for Governance, including CCEA Committees, and such other duties as
assigned by the Association Representative Council or the Executive Board
I.  Establish professional relationships with CCSD Trustees and CCSD Superintendent
2. Term of Office
The CCEA President is an elected office with a four-year term of service beginning in 2020 and thereafter. A
member elected to the office of President is eligible for two terms and shall serve until a successor is elected. The
term of President shall begin on August 1% in the year in which the election of the President has occurred.

0o
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3. vacancy
If the office of President sha" »come vacant, the Vice President shall be . ne President. However,
a. If the vacancy occurs during the first half of the President’s term, a special election for President shall be
held during the regular elections to fulfill the rest of that term of office
b. If the vacancy occurs during the second half of the President’s term, the Vice President shall fulfill the
remainder of that term of the President
4, Salary
The President will be paid at the daily rate of pay for the highest step in
Column V of the Licensed Professional Salary Table, unless the President qualifies to be in a higher class, then the
President will be paid the highest step in that class, for 220 days during the Association fiscal year, including
vacations and holidays as contained in the staff’s contract. Any additional days worked or benefits will be
determined by Association policy.

. Vice President

The Vice President shall be full-time release. A full-time released Vice President is defined as a member who is
elected as Vice President serving full-time as Vice President with no responsibilities for the position from which they
are being released.
1. Duties

The Vice President shall:

a. act for and on behalf of the Association when the President is unable to perform the duties of that office

b. coordinate the activities and reports to the Executive Board, Association Representative Council, and
membership by all committees

c. serve as the Chair of the CCEA Government Relations Committee

d. perform such other duties on behalf of the Association and receive up to ten (10) buyout days per fiscal
year as assigned by the Executive Board as per policy and/or the President

2. Term of Office
The CCEA Vice President is an elected office with a four-year term of service beginning in 2020 and thereafter. A
member elected to the office of Vice President is eligible for two terms and shall serve until a successor is
elected. The term of Vice-President shall begin on August 1% in the year that election for Vice President occurs.
3. Vacancy
If the office of Vice President shall become vacant, the Association Representative Council shall elect an
Association Representative to serve as Vice President for the interim period. However,

a. If the Vice President was serving as President during the first half of the President's term, they shall
return to the office of Vice President upon the ratification of the special Presidential election results by
the Association Representative Council

b. If the Vice President was serving as President during the second half of the President's term, then they
shall fulfill the remainder of the term of President

c. Ifthe Vice President was not serving as President, a special election shall be held during the regular
election period to elect a Vice President to fulfill the un-expired term of that office

4. Salary
The Vice President shall be paid at the daily rate of pay for the highest step in Column V of the Licensed
Professional Salary Table, unless the Vice President qualifies to be in a higher class, then the Vice President will be
paid the highest step in that class, based on the days a 9-month teacher is required to work based on the 9-
month standard contract. Additional benefits shall be determined by Association policy.
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C. Secretary
1. Duties
The Secretary shall per policy:
a. keep arecord of all the proceedings of the Association governance meetings, i.e., General Membership,
annual Member Assembly, Executive Board, and Association Representative Council
b. sign official and legal documents as required
maintain an official membership roll of the Association
d. maintain an electronic archive of official reports of all individual(s) and/or committee(s) for historical
purposes
e. conduct a roll call or signature roll when required
f. maintain record book(s) in which the bylaws, special rules of order, standing rules, and minutes entered,
with any amendments to those documents properly recorded and to have the current record book(s) on
hand at every governance meeting
g. maintain a record of attendance, excused and unexcused absences for required meetings of Executive
Board members
h. perform such other duties as assigned by the Association Representative Council, the Executive Board,
and the President.
2. Term of Office
The CCEA Secretary is an elected office with a four-year term of service beginning in 2022 and thereafter. The
office of Secretary will have a temporary three (3) year term for the 2019 election. A member elected to the
office of Secretary in 2022 and thereafter is eligible for two terms and shall serve until a successor is elected. The
term of Secretary shall begin on August 1% in the year that the election for Secretary occurs.
3. Vacancy
If the office of Secretary shall become vacant, the Executive Board shall appoint one of its own to serve as
Secretary for the interim period. However,
a. If the vacancy occurs during the first half of the Secretary’s term, a special election for Secretary shall be
held during the regular elections to fulfill the rest of the term of office
b. If the vacancy occurs during the second half of the Secretary’s term, the interim Secretary will fulfill the
remainder of the term of office
D. Treasurer
1. Duties
The Treasurer shall per policy:
a. hold the funds of the Association and disburse them upon authorization by the Executive Board
b. submit financial reports to the Association Representative Council and Executive Board at their regularly
scheduled meetings
c. assist the President and Budget Committee as its chairperson in preparation of the annual budget
d. perform such other duties as assigned by the Association Representative Council, Executive Board,
and/or President
2. Term of Office
The CCEA Treasurer is an elected office with a four-year term of service beginning in 2022 and thereafter. The
office of Treasurer will have a temporary three (3) year term for the 2019 election. A member elected to the
office of Treasurer in 2022 and thereafter is eligible for two terms and shall serve until a successor is elected. The
term of Treasurer shall begin on August 1*' in the year that the election for Treasurer occurs.
3. Vacancy
If the office of Treasurer shall become vacant, the Executive Board
shall appoint one of its own to serve as Treasurer for the interim period. However,
a. if the vacancy occurs during the first half of the Treasurer’s term, a special election for Treasurer shall be
held during the regular elections to fulfill the rest of that term of office
b. if the vacancy occurs during the second half of the Treasurer’s term, the interim Treasurer will fulfill the
remainder of the term of office

(2]
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Section 6. NOMINATIONS
CCEA Members who meet the qualifications may be nominated for the office of President, Vice President, Secretary, or

Treasurer. The nominations shall occur at the designated Association Representative Council meeting. The elections
committee shall establish nominating procedures.

Section 7. ELECTIONS
A. Election of officers shall occur in the year in which the election is scheduled.
1. Election for the offices of President and Vice President shall be conducted in 2020 and every four years

thereafter.
2. Election for the offices of Secretary and Treasurer shall be conducted in 2022 and every four years
thereafter.
B. Elections of officers shall be conducted by a procedure prescribed by the Election Committee and adopted by

the Association Representative Council.
Executive Officers shall be elected by CCEA members who cast a secret ballot via secured online vote

Executive Officers shall be elected by a plurality of valid votes cast.
E. If the number of candidates equals the number of positions to be filled, the President shall declare such

candidates elected directly after nominations close.

g n

Section 8. IMPEACHMENT AND REMOVAL FROM OFFICE

A. Elected Executive Officers of the Association may be impeached for misfeasance, for malfeasance, or for
nonfeasance in office.

B. Impeachment proceedings against an elected Executive Officer shall be initiated by a written petition submitted
to the Review Board by at least 25% of members in the Association.

C. The Review Board shall establish a due process procedure to implement impeachment proceedings.

D. After a due process hearing, a majority vote of the Review Board members present shall be required to sustain
the impeachment charge.

E. The impeached Officer will stand before the Association Representative Council, If the impeached Officer is
found guilty by a 60% vote of the ARC, then they will be removed and the Office will become vacant.
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ARTICLE V
EXECUTIVE BOARD
Section 1. COMPOSITION
A. The CCEA Executive Board shall consist of fifteen (15) members distributed in the following manner:

1. Four (4) Executive Officers (President, Vice President, Secretary, and Treasurer)

2. Ten (10) Executive Board Members elected from five (5) geographic zones that are roughly equal in CCEA
member population. Each zone will elect two (2) Executive Board Members, one with a “Seat A” designation
and the other one with a “Seat B” designation

3. One (1) Executive Board Member/Other Licensed Personnel Member elected by their peers.

All elected Members to the Executive Board are voting members.
Section 2. ELIGIBILITY
A. CCEA membership shall be held for at least one (1) fiscal year immediately proceeding the time of seating to
qualify for the Executive Board Member position.
B. Membership must be maintained throughout the term of office without a break in service.
1. Break in service includes:

a. Retirement

b. Termination

c. Resignation

d. Leave of Absence (other than CCEA, Legislative Service, or leaves protected under Federal and state
Law)

e. Otherwise no longer employed as a licensed personnel at CCSD
f. Drop in membership
2. Where an elected Board Member is no longer eligible under Article V Section 2 of the Bylaws, a vacancy will
occur and must be filled pursuant to Article V Section 8 of the Bylaws.
Section 3. OATH OF OFFICE
All elected Executive Board Members must take an Oath of Office before their term of office begins and shall comply
therein.
Section 4. POWERS AND RESPONSIBILITIES
Executive Board Members shall:
A. attend all Executive Board meetings
B. attend all Association Representative Council meetings
C. make necessary communications with Association and SOT Representatives in their own geographic zone at
every ARC meeting
D. manage the affairs of the Association, including making CCEA political endorsements for local, state, and federal
candidates who appear on the ballot in Clark County
E. review and approve expenditures, including political contributions to political candidates who have been
endorsed by the Association
oversee the implementation of policies established by the Association Representative Council and Executive
Board
suggest policies to the Association Representative Council for consideration
retain legal counsel as deemed necessary
attend annual Member Assembly Meetings and General Membership Meetings
foster relationships with State Legislators by meeting with them frequently. Each individual Executive Board
Members will be assigned by the CCEA President a group of three (3) State lawmakers according to State Senate
Districts to lobby on behalf of the Association
K. foster relationships with School Board of Trustees by meeting with them frequently. Each individual Executive
Board Member will be assigned by the CCEA President an individual member of the School Board to lobby on
behalf of the Association
L. review the performance of the CCEA President and Vice President every 6 months and provide the President and
Vice President feedback, which may include censure, with a majority vote for failing to carry out the
responsibilities listed in Article IV, Section 5-A-1.
M. perform such other duties as assigned by the Executive Board, Association Representative Council or other
duties designated in the Executive Board policy.
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Richard J. Pocker (Nevada Bar No. 3568)
Paul J. Lal (Nevada Bar No. 3755)
BOIES SCHILLER FLEXNER LLP

300 South Fourth Street, Suite 800

Las Vegas, NV 89101

Tel.: (702) 382-7300

Fax: (702) 382-2755

rpocker@bsfllp.com

plal@bsflip.com

Robert Alexander (admitted pro hac vice)
Matthew ClaskDrexler (admitted pro hac vice)
James Graham Lake (admitted pro hac vice)
BREDHOFF & KAISER, PLLC

805 15th Street N.W., Suite 1000
Washington, DC 20005

Tel.: (202) 842-2600

Fax: (202) 8421888
ralexander@bredhoff.com
mcdrexler@bredhoff.com
glake@bredhoff.com

Attorneys for NSEA Parties

DISTRICT

COURT

EIGHTH JUDICIAL DISTRICT
CLARK COUNTY, NEVADA

CLARK COUNTY EDUCATION
ASSOCIATION, VICTORIA COURTNEY,
JAMES FRAZEE, ROBERT G.
HOLLOWOOD, and MARIA NEISESS,

Plaintiffs,
V.

NEVADA STATE EDUCATION
ASSOCIATION, DANA GALVIN, RUBEN
MURILLO JR., BRIAN WALLACE, and
BRIAN LEE,

Defendants.

Case No.: AlL7-761364C
(Consolidated witltCase No. Al7-761884€)

DEPT. NO.: 4

DECLARATION OF JASON WYCKOFF

IN OPPOSITION TO THE CCEA

PARTIES' COUNTERMOTION FOR

PARTIAL SUMMARY JUDGMENT




Pursuant to N.R.S. § 53.045, I, Jason Wyckuadfreby declare as follows

1. | am over the age of eighteen and am competent to testify on the matters g
herein. | make the statements in this Declaration in opposition to the CCEA Parties’
Countermotion for Partial Summary Judgment. The statements in this Declaratimade on
the basis of facts of which | have personal knowledge.

2. | am a Plaintiff in Case No.-A7-761884-C and started as a teacher emplbyg
the Clark County School District during the 2017-18 school year.

3. On August 1, 2017, | attended a new teacher orientation at the Mandalay H

et forth

od

Bay

Convention Center, located at 3950 S Las Vegas Blvd, Las Vegas, NV 89119. CCEA organized

the event and produced information packets for attendees.

4. Included in the information packet | received was a “Certificate of Insuranc
Nevada State Education Association Educators Employment Liability Insurance” that na
“All Unified Members” as the insured and stated that the policy would provide coverage S
September 1, 2017.

5. At the orientation, | signed a membership enroliment form to become a me
in NEA, NSEA, and CCEA. A true and correct copy of my NEA/NSEA/CCEA membershi
form, which is Exhibit D to the Second Amended Complaint, is attachetohesExhibit A .

6. I chose to sign the form in ordier become a CCEA/NSEA/NEA member ang
consented to payroll deduction of the dues owed to those three associations. | understo
expectedhat in signing the form, portions of the dues that would be deducted from my
paycheck were mMNEA and NSEAmembership dues. That is, | understood that | was
authorizing the deduction of the aggregated amount of NEA, NSEA, and CCEA dues

7. | decided to sign and submit the membership form to obtain NSEA BAd N

member benefits, including the liability insurance. | would not have signed the form nor

11%

med

starting

mber

od and

authorized payroll deduction but for CCEA’s representing in its materials that, by submitting the

form, | would be joining not just CCEBut NSEA and NE/as well; that the dues deducted

from my paycheck would fully fund my NSEA and NEA dues obligations; and that | woul

2







Exhibit 3A

Exhibit A to Declaration of
Jason Wyckoff

Exhibit 3A






Exhibit 3B

Exhibit B to Declaration of
Jason Wyckoff

Exhibit 3B















Exhibit 3D

Exhibit D to Declaration of
JasonWyckoff

Exhibit 3D
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\HDU GXHV LQFUHDVH
. [(*$/ $5*80(17

$ 16($ 1($MV &ODLP IRU &RQYHUVLRQ )DLOV

16($ 1($MV FODLP IRU FRQYHUVLRQ IDLOV EHFDXVH 16
IXQGV DQG WKXV ODFN VWDQGLQJ WRLEUSELRXUD FRRQUYUHU
FROQWUDFWXDO EDVI($ ERXRIGFKDIY6K$R WQKRH WO NE BHRHWKHH P |

+ QDPHO\ WKH 6HUYLFH $JUHHPHQW DQG 'XHV 7UDQVH

Lw

'"HFHPEHU 2UGHU DW WRQUGHWFHPEKHU&RXUW

WKDW 3LQ WKH DEVHQFH RI D 'XHVQR RE DR I v WEDRYRS WWUHEE
GXHV WR 16($ DQG SHU 1($fV E\ODZV REOLJIB\W KO WR |

'"HFHPEMQUGHU DW ~

1. The CCEA Membership Authorizatidform is only between CCEA and t
individual members and does not enroll members in NSEA and NEA.
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-XGJPHQW 3036-" HPSKDVLV VXSSOLHG 6HFRQG &&($ F
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WKH OHPEHUVKLS $XWKRUL]DWLRQ )RUPR KREK¥YHWY L ®
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2. Any unified membership and applicability of NSEA/NEA Bylaws terminated a
with the termination of the Parties contractual relationship.
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SHUIRUPDQFH ~ % & - 6 &RQWUDFWV t 37KH SDUWLH
REOLJDWLRQV XS R RHWHMHUWAHHMHOVR Q DRIGWH DEKHUD S\WWHW W
WUDQVDFWLRQV WKHUHXQGHU -
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$Q\ FLWDWLRQ WR WK® DIZ6W $L R W/ I1R$S O D $\D \V M @/D MNOLL\
6HFWLRQ ,, & EHORZ EXW IRU WKH BHHPHRHWD Q &K' XK/
H[SLUHG RQ $XJXVW GXH WR & &RYW WXE MPMHIEQD W
%\ODZV ,QGHHG WKH 16($ 3DUWLNNVVFIDDWS RRKXDGWRX B
%\ODZzZV 7TKXV EHFDXVH WKLV &RXUWHOQORX @® GV KOCHY
DJUHHPHQW ZHUH SURSHUO\ WHUPLQDWHG E\QR&FRQA
UHODWLRQVKLS EHWZHHQ &&($ DQG 16(%$ 1($ £+ LQFOXV
6HSWHPEHU DQG WKXV DQ\ X@DMHM& PHPEHUVKI

'LWK QR FRQWUDFWXDO EDVLV E\ ZKWFIKQWRKHOIXIQX
DUH OHIW WR UHO\ XSRQ SXUSRUWHIGSRW /\WR ® M (RN \G
316($ DQG 1($ GXHV DV+RSHOMHWHG G XRQ @B (SR @RIWU L
6XPPDU\ -XGJPHQWSD DW GHIVVUEHRW R WGV \RDE PIRW D @HH]
DJUHHPHQW DQG VHUYLFH DJUHHPHQW FR®DB8VLE X3HIEU Y
$PHQGHG &RPSO DW ~ I1RYHPEHU + H DXUWIQQ@J
QHIJRWLDWLRQV &&($ FRQWLQXHG WR FROOHFW GXHV
UHDFK D UHVROXWLRQ SODFLQJ WWR&MKUGRH VWIKGHWIRQ
VWDWHPHQW FDWHJRUL]JLQJ WKH GXRWIDNH 1b {3 LD @& D1\
Rl WKH FRQWLQXHKLG K IROWN DRADLVR IQOK H XID@HOGRGE X UL Q $V
VKRXOG JUDQW VXPRBW&E GDRMOAW VN IWYRU

% 16($ 1($TV &ODLPXVRW (QQUMFKPHQW )DLOV

1. NSEA and NEA do not have an ownership interest in the membership dues.

$V VHW IRUWK XQGHU WKH FODLP |RDW A R@YHRUW\SLRRJ
UHIHUHQFH * 16($ 1KH$VOWD QB8 WQK DAYR DAQWHUMW CH DO DERP
GR QRW KDYH DQ RZQHUVKLS LQWHUHVW RU XQGHUO\
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FODLP IRU XQMXVW HQULFKPHQW I|D\LRXGIWV HQRD WK\RKXWD & |

&&($TV IDYRU RQ WKLV EDVLV DORQH
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2. This Court previously found that NSEA a4HA do not have clean hands and are thus
barred from recovery undeinjust enrichment.

16($ 1($MV FODLP IRU XQMXVW HQ XILWDRERD®W HXOW W

XQMXVW HQULFKP HQWR: VK HX Q®($DIWE\E ORIVODYZ D PO WQ Ol
ILQGLQJV RI WKLV &RXUW + WKDW 16(&H (BHRND ¥ H G WA

7UDQVPLWWDO $JUHHPHQW RQS&U'BDFW P EH3Hd & W U FCEVEHg

SH

NSEA Parties do not contest this findng 7R SURFHHG JHQHUDOO\ RQ D F
VXFK DV XQMXVW HQULFKPHQW D SD@Q W\DBRXxWW+ VIKR R
GHVSLWH WKH WHUPLQDWLRQ RI WKHUXHWVH7 8 DWQHHPR
1($ FRQWLQXHG WR DFW IRU WKH SeeTaueklIbSVERh. W Ratmes: &
Swanson, Inc 1HY + 3 G 3>+@H

Brooks Tr. Dated Nov. 12, 1975 1HY 3 G

SWRIJHWKHU SURYLSUHR MXR WIKFAKD®IB EHWZHHQ BKEHS
$IJUHHPHQW VHWYV IRUWK WKH VHUYIBEF$H \Z IDOQ0GC SUR D RE
HIFKDQJH IRU WUDQVPLWWDO RI GXHWWRDW K& & (B
$JUHHPHQW + 'XHV 7UDQVPLWWDR2BHHPMQW ~ TheNSPATRA
not contest this finding, and it is not chaliged in the NSEA Parties’ pending Motion fo
Reconsideration of the December2@rder. 7KLV &RXUW D @N\KR URDUGBX @
16($ DQG 1($ FHDVHG WR SHUIRUP XQGHKHVWHKID QNP Y WAHDEY
RQ RU DIWHU 6HSWHPEHUY® UGHU DNWHe REFAWParties also do nat
contest this finding, and it is not challergl in the NSEA Parties’ pending Motion fof
Reconsideration of the December ®@rder. 7KXV LW LV WKH XQFRQWHVYV

16($ DQG 1($ FHDVHG SHUIRUPLQJ WK H QMHUMLLIF®! \S D\P B B\
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XQGHU WKH 6HUYLFH $JUHHPHQW DQ@® '6<XHHSAWHPIEG\UP L W
XQGLVSXWHGO\ IRLOUREYR G HJ B XAVHHEOW W W PHP REB.UY R R
WKH ®©X&&($ =+ WKH\ FDQQRW QRZ EH KHDUG flmR &&(®
$FFRUGLQJO\ WKLV &RXWOHY tHWKPRHWKH 'XHV 7UDQV

$IJUHHPHQW SURSHUO\ WHUPLQDWHGNRQSU W XIDGH VDIQH Y

XQGHU VDLG DJUHHPHQWYV * IRUHRORRH\ 3D F® D (P DF

ODz

3. Equitable relief, such as wngt enrichment, is not an available claim because there
an express, written contract.

7KH 7THDFKHU 3DUWLHVY FODLP IRU XQmW XN HH UH
FRQWUDFW JRYHUQV WSecd eadephvthend @dip W HRGHR VBlo&kQ T ust Dated
November 12 1HY 3 G ERQ EBPWHG |
RI XQMXVW HQULFKPHQW LV QRW DYDAWDRBOMHAZKHRR
DJUHHPHQW FDQ EH LPSOLHG ZKHQ WKWURJILV BB [$ U

T Lipshie v. Tracy Investment Co 1HY 3 G

WD
UL
HV
PLV
6I($
RUDH

was

¥ ¥

RQ |

i KV¥
G \5

SHUPLW UHFRYHU\ E\ TXDVL FRQWUN®WW ZRNOKB B RZQWWMNWH

RI FRQWUDFWXD®SKWDMLFLY®ESOLHB5HYVWERV XL R® +
GRFWULQH RI XQMUYNBRMB UL EIQP F)QIMLIR ¥ R/QRV ¥ DN WDMNELS
OHJDO FRQWUDFW EXW ZKHUH WKHSRNYWR Y L\RROX RK VP Ry

ZKLFK LQ JRRG FRQWFKHQMKRBPQG ®RKWWILHFW DQQ VEKMU VK

7KH 16($ 3DUWLHV BKLQB \WRNQWRZYMW HQ¥HZ RIL WWK
EHWZHHQ &&($ DQG WK He.g7 H DVAKHH & 8B UOMHIPHEH BV KL S $ X
FRQIXVLQJO\ DUJXMW WKBWOW® KGIL&RXIDWIGW W K D WF RIQS\
SXUSRUWHGO\ GRHVQTW IXOO\ DG G KHV&&\WK R HPIER U D
6XFK DVVHUWLRQ LV ZKROO\ XQVXSBRUR® GV BKH MHLOMW

SeeTruck Ins. Exch. v. Palmer J. Swanson, Inc 1HY + 3 G
ZKR FRPHV LQWR HTXLW\ PXVW FRPHEDUIWKUHMDHHQ WRQG 8D {
LPSURSHU FRQGXFW LQ WKH PDWWHU L Qeagepartnkrs\@déti W R8t2t
Brooks Tr. Dated Nov. 12, 1975 1HY 3 G RQH RI
IRU XQMXVW HQULFKPHQW LV 3D EHQHILW FRQIHUUHG RQ W
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RI PHPEHUVKLS GXHV DQG LW LV XQEHVYXWS G X\HID A W & (H

*+ OLNH WKH 7HDFKHU 3DUWLHY DQG &&($ *+ WR &&($ L

$XWKRUL]DWLRQ )RUP DQG &&($ %\ODZV  7KeadéphithegsU
Lipshie FRXUWYV VRXJKW WR DGGUHVV ZKHQ RRW&EHRQU\

FDQ EH LPSOLHG ZKHQ WK H U HLdasepar@erd £8ip HV V 1IN H
HP SKDVLYV,; 5% Sl$OLipshiz 1HY DW

7THOOLQJO\ LQ WKH RQO\ 1HYDGD FB®V3DBMWNHG 13
&RXUW JUDQWHG VIK RrDA tefdndéhd &H gpust the party asserting a clai
for unjust enrichment ILQGLQJ WKDW WKH XQMXVW HQULFKP
ODQJXDJH RI DQ H[LVWLQJ FRQWUDRWD VD& DVXK®D W HID
ZLWKRXW PRUH ZL@OOQRWVAMMIHDRIHPDWHULDO IDFW W& U
Haul Co. of Nevada v. Gregory J. Kamer, Ltd 1 R &9 &+ 2l
DW " 1HY $XJ %HFDXVH DQ H[SUHVV FRQW
3DUWLHVY WKH 7HDFKHU 3DUWLHV DUH SUHFOXGHG 11U
DQG VXPPDU\ MXGIPBQWW.IHWKH &ERWLY DSSURSULDW

4. The Teacher Parties claim for unjust enrichment fails for lack of damages.

6LPXOWDQHRXV ZLWK WKH ILOLQJ RI WRH &8O ® W
-XGIJPHQW WKH &&($ 3DUWLHV ILOH G BVORWLIFRMH & RS FSFOH
ORWLRQ UHTXHVWYV LQ SDUW WKDWKW KIXK@@ERWX DWW 3NV H
&&($ PHPEHUV WKH WHDFKHUV LQF®RXVIWKH RIHW K R QN
ORWLRQ WKH &RXUW VKRXOG SHUPLW R RNHK G LW BB B KH
QXOOLI\ DQ\ SXUSRKWHE\ GIXKMHDIHU AKRDXU SDUWLHYV

7KH 16($ 3DUWLHYVKEMN &G HDYMWHIWRW IWMPHQW RI IXQ
QRW QXOOLI\ WKH 7THDFKHU 3DUWLHVHXQRWVIO 8 QSMX U]
1($ GXHV ZHUHKSODHWE ULFWHG $FFR XMW W :1KH\O A RMQRNHH
LW LV VLPSO\ QRW ZRUWK WKH 3DBM\L HWHR @ILWHJIDQYE
DPRXQW DV LW SIHDWDRRQV WRGWHKGY RQW\ IRXU LQGLYL(
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+ OXULOOR %HQVRQ 'L $UFKDQJHO DQ® HSFHNDRVHG Y
LQGLYLGXDO WHDFKBHV REREHSY SHULGBU DQGSRAHF
SHU \HDU WRWDOLQJ

'KLOH QRW FRQFHGLQJ WK HYPHULMPVI RU W KM X ¥ Y

SHU PHRPERGSBNUWHRQ W RL &«

FODLP IDLOV IRU RMKWMKUBIBPRRIQV WK & &S O3IDLUN LW R U H W X

IRXU 7THDFKHU 3DUWLHYV
SXUSRUWHGO\ GHVLGQIOW HBOQWRZKBFEK DWHWXUQ ZRXOG
VRXIJKW XQGHU WKH 7HDFKHU 3DUWLHVY FODLP IRU X(

ZKLFK LV WKH HQWLUHW\

7R WKH HIWHQW WKH 7HDFKHU 3DUVWRIPHW KHR QW B RGH W

GXHV ZLWK WKH GXHV WRWDOLQJ PHPHUWKHU 3DUWEHW ZWX

VLPSO\ XQVXSSRUWGG [EX WEWXUIH FR B i6QX WEHE D\MEHIRE

Serrett v. Kimber 1HY 3 G SHEH@OWRIR
XQVXSSRUWHG DIIQG D QMWVR] WXB BEHHHIVWK@UIHNG UVR >HV W
IDFW@  Hdugoh @ LloydR 1HY 3 G IRU WKH

VHUYLQJ DIILGDYLW ZLOO QRW. NX 8 PBolisWng/Cleafhd Houdd, Xr@ J P

) G WK &LU
DQG DQ\ VXSSRUWLQULAYHGWQWFR RHM \DOXHX [R U 1P Q MahEAd]

Cui v. National Default Servicing Corporation ol " 1HY 0D\

$ FRQFDNXVEDY LWH GO DVAHNUL QL

(O

ILQGLQJ WKDW D VHOI VHUYLQJ DIILGDYLW DWWDFKHG W

RZQ HVWDEOLVK D JHQXLQH LVVXHG6R$ BDWWUHD GG RD Q\RW

UHOLHI WR FRQGXARNY HDB\G LWL R Q PR X®L& LIV & RXW WXYPR D U

&&($ 3DUWLHVY IDYRU RQ WKH XQMXVW HQULFKPHQW F

& 16(% 1($TV &ODLP\FKRRI WKHD%\ODZV )DLOV

1. CCEA is not subject to the NSEA/NEA Byl&eowing the termination of the Serviq
Agreement and Dues Transmittal Agreement.

,Q JUDQWLQJ WKH &&($ 3BDUWLHVY ORWLRQ IRU 3DU

\' M
oD

e

WL

DQG GHILQLWLY HOU YLXFHHEI WHIDRH QWAHDER & DXOHSI THBIOH QW

E\ &&($ ZLWKLQ WKHFWHKKDCO WH-® FIPWHDWKLYV WHUPLQ

DW
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H[SLUH RQ $XJXVW DQG LQ @ILWKWQRD QX HH [IRLUH

DI L

QR GXWLHV WR 16($ 1($ XQGHU WKH 6 HPUWMWE G IUHHRRAQ

DQG RU WUDQVPLW PHPEHUVKLS GXHV RQ 6H&W HRPEIM
'"HFHPEH'B2UGHU DW 7KH 16($ 3DUWLHV GR QRW

U Et
FF

FKDOOHQJHG LQ WKH 16($ 3IDUWLHYV 1B g QG MPK HO RHNFIHRPQE HIRJ

7HUPLQDWLRQ RI WKH BHUYLFH $JUHHPHQW RQ Q)
WHUPLQDWHY WKH FRQWUDFWXDO UQ® DIVMQ® QWKH. 9 6(1$
RWKHU KDQG 2$VQR QHQLHU D DDEXXOBIHXSHRIMWD WHRRQMAU DKERV

Clark Cty.v. BonanzaNo.1 1HY + 3 G FW H
H[SLUHG WKH SDUWLHYV JHQHUD CGHFWUWHN H UFHR@HDY/DHBaA
Litton Fin. Printing Div. v. Nat'l Labor Relations Bd. 8 6 Granite Constr.
Co. v. Remote Energy Sols., LLC 3 G 1HY VDPH 7THUPI

GLVFKDUJHV WKH UHPDLQLQJ REOCTDdminé@afios) IrM2.0r0Z0o8
Telecom, Inc. &RQQ I Q see also Conference Am., Inc. v. Conexant §
Inc. ) 6XSS G + 0' $0OD 3:KHQ D FR
ZURQJIXOO\ WKHUKHRRQWQRFOWR QKHQFIER WR DAXAV Q R/ RJ LS]
SHUIRUPDQFH - U RBRWVE + &RQW KH BIDUHMPHH\NQ W RD D
PXWXDO REOLJDWLRQV XSRQ WHUP HQDIDLRQ\ RV WDK_HD B
IRU IXUWKHU WUDQVDFWLRQV WKHUHXQGHU °

%XW IRU WKH 6HUYLFH DQG 'XHV 7UD&QRMPUW WRXQE
$XIXVW GXH WR &&($TV WHUPLWDWR.RUKH &&(% 0
,OGHHG WKH 16($ GIUWR HO\R FOVQK SIRIGFR @ W END I PAWVEKE(\W
,Q IDFW WKH 16($TV RZQ E\ ODZV SURXYH\G W WIXQWP MWK\
SUHFRQGLWLRQ WR DIILOLDWLRQ @EKEWLWQ WR 03I&-X
&RXUW IRXQG WKDW WKH 6HUYLFH $HURHBRMQZ\HD B G URI
E\ &&($ SULRU WR 6HSWHPEHU EGIRVER R Y LB.ESVERD
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&&($ ZDV QRW ERXQG E\ 16($ 1($ %\ODZV DIWHU 6HSWHPE

&&($ DQG 16($ 1($TV EQWDPKWRIFODLPV PXVW IDLO

'LWK UHVSHFW WR WKH DOOHJDWLR® WRDM (& &(E IDI

6HSWHPEHU WKLV DOOHJDWLRQ ZDV HQWLUHO\ UHV

RZHG QR GXWLHV WR 16($ 1($ XQGHU WHKID QN B Y WRWD

® HL

FROOHFW DQG RU WUDQVPLW PHPEHUVKLS GXHV RQ 1p($%$

'"HFHPEMUGHU DW ,W LV XQGLVSXW G (W K\DRVFR R H

WUDQVPLW GXHV WR 16($ VWHPV IURP WKH 6HUYLFH DQG

WKH 16($ %\ODZV DQG 1($ %\ODZV H[S IDHQAMFONNVIEHEFIRENG

L]1H

governed by separate contractWKH 'XHV 7UDQVPL VWL OLIRDHOHP HAM H

VWDWH WKDW

7KH 16($ VKDOO DIILOLDWH D ORFDRODODR/ZARRLD WILER|QP X

VWDQGDYBYH DIGXHY WUDQVPLWWDO ZLWK 16($

([KLELW WR 036- DW $UWLFOH 9,,, 6BHFWLRQ ) HHA
WKDW

SKI

7KH $VVRFLDWLRQ >1($@ VKDOO HQWGOILDWOWR> FR®

JRYHUQLQJ WKH WUDQVPLWMRWDO® R I$C VRW HNWASRQ S
IXOO UHVSRQVLELOLW\ IRU WUDQVPWRNLY DWW DW|
RO D FROWUDFWXDROFEOVW.KDOO WUDQVPLW WR D
DIILOLDWH VKDOO WUDQVPLW WR WES8HUS$YQRWF LRI
$VVRFLDWLRQ GXHMWWKHHHBDIWUY BEEOBURK VW @ @ HIW
SHUFHQW RI WKH $VVRFLDWLRQ GXHV WKH HLHWEHD
VKDOO EH EDVHG XSRQ WKH ODVW PHPEGUGVXER OF
PHPEHUVKLS \HDU EHIJLQQ OHVVHBWHPERQWUDFW
VEKHOWWOUIHB XODWHY RWKHUZLVH

([KLELW WR 036- DW 6HFWLRQ UHPQ@ R DDV ¢ LWASRSYOL(
16($ RU 1($ %\ODZV WKDW HYHQ UHIHWDO@&RERH WLUPCSGRWRH

@X k
M¥e>
VW
N WR
O H
HWIL
ER X
HG

H GV
L\ W

REOLJDWLRQ RQ &&($ WR WUDQVPLW ®RXHWKH 7KQYO\ ERWW

GXHV WUDQVPLWWDO *+ WKH 6HUYLFHFHWIKHUHKHV VUPRY
&&($ WR WUDQVPLW GXHV RQ RU DIWBHIOMIWRIQPEWKD W
WUDQVPLW GXHV WR 16($ 1($ DIWHU 6HSWHPEHU
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7KH H[LVWHQFH RI D 6HUYLFH $JUHHPHQW DQG
LQGLVSXWDEO\ GLG QRW H[LVW DIWHW $XKUHKFWGHQW
UHODWLRQVKLS EHWZHHQ &&($ DQG WIKYH 1B\® DZIVU W &
SUHFHGHQW WR DQ REOLJDWLRQ WRRSHWV RRHFF BFAOO\D

HQWHUHG LQWR XSRQ ZKLFK WKH FRUUHVSRQGLQJ RE
NGA #2 Ltd. Liab. Co. v. Rains 1HY * 3 G see also New
Orleans v. Texas & Pacific Railway 8 6 6 &W /

$ $P - XU G &RQWUDFWYV ¢ RIQRG E VQ WQ C5FUM FHH IG

IDLOV WR $¢®dddld &SR0tbeRealty, Inc. v. Campbell 1HY 3 G

+HUH WKH &&($ 3DUWLHV FRXOG QRW KDYH EUHD
6HSWHPEHU EHFDXVH WKH 6HUYLRMHWDIO K$H B HQ R

"XHV

VAR Z
HAR
1 /L
OL/J

AV

FK H
HRQGE

RQ WKDW VDPH GDWH 7KH E\ODZV GRRMSHFESQODWE D JEJRIPH

FROQWUDFWXDO UMBD WIHDEFKKICS Z QOQMGE. HV K H DL6Q X B H

WR

WR &&($ PHPEHUV DIWHU WHUPLQDW LK@ \RI7 WKMVEHWY\LEFE

HYLGHQFHV WKH YHU\ IDFW WKDW QR GXWLHV DUH FS&é
'HFHPEMtUGHU DW WIQHSW I 1L W RIRWG & \DSPON H( W KD
SHUIRUP XQGHU WKH 6HUYLFH $JUHH PHQW PQ@ ® UXBIMV]

%HFDXVH WKHUH LV QR JH QLM HV HWYWX B DRV LR
$JUHHPHQW DQG 'XHV 7UDQVPLWWDO $SVUXDBI® PIHHQOAD WWH
&&($ DQG WKH 16 ($H® UWKIUHRX FKJ MIKMEZ Y UNHKHS 1 B V$L Y DU
FRQWUDFW FODLRIIDIDZV DY D \PPRERXOE EH BHQIQW H G

2. NSEA'’s and NEA's Proposed Analysis Readbe NSEA and NEA Bylaws Perpett
Contracts, which are Strictly Disallowed under Nevada Law.

7KH 16($ 3DUWLHV B SRIVWWGRRQLW KSHUH[LVWHQFH RI
'KLOH WKH &RXUW QHHG QRW UHD®KRWWIK\H LBVAVUXYH. B H Y$]
7UDQVPLWWDO $JUHHPHQW WHUPLQIHDMWG 6 E\ MRCHVEAD
FRQWUDFW LVVXH GHPRQVWUDWHY WKH LUUDWLRQDO
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7KH 16($ 3DUWLHVRLOWHUSYSI WO ® IR B\OBRG X\RK D
FRQWUDFW ZKLFK XQGHU 1HYDGD SDUW L ¥yReBDy agBddd PR W

WKH SHUSHWXDO GXUDWLRQ %XWFWR®&VW DXQLD\ W.R/HLY

DO@R

1($ RU 16(% %\ODzZV" DV WKH 16($ SDUWLPOWHWGEGRDEWRMMWQ E F

UHODWLRQVKLS EHWZHHQ WKH 16($ 3@HUNILIFY B QOWH&&HQN

7TUDQVPLWWDO $JUHHPHQW

, @ellv.Leven WKH 1HYDGD 6 XS WHRBIWSE RDNW Y RHW_WHLFFE:(LS

VKRXOG DYRLG FRQVR/ WRISRY H ROQ S/HUREMMWXQ@® \WEDWJI B
VKRXOG RQO\ vhdn thQlaRgudgel & ascontract clegrprovides that the contract is t

have a perpetual duration” Bell v. Leven 1HY 3 G

D

uUs

HPSKDVLV VXQSWOLKEOGLQJ WHKH:RNXYW QHIDKHO@RAYIZ R YAD

IRU WKH SURSRVLWLRQV WKDW SHKBHW X\DKOH REXOMH Q

VLR

H[SUHVVHG WKH FRQWUDFW ZLOO FRRQXWKEKGGD FRXQW® DH

REOLJDWLRQ wRenSheUahglgx loiMhe agreeent compels that construction
Preferred Physicians Mut. Mgmt. Grp., Inc.Rreferred Physicians Mut. Risk Retention Gr
Inc 6 : G OR &W $SS HB QIGD VL YWKXES § §
D FRQWUDFW FRQIHU U isGlbd &addd Lidssvcam@ied ByWhie RiGequiva
language of the contract” Delta Servs. & Equip., Inc. v. Ryko Mfg. Co ) G

HPSKDVLYVY VXSSOLHG

+HUH WKH 'XHV 7UDQVPLWWDO $JUHHPHOWZHG
WHUPLQDWLRQ DW DQ\ WLPH LQ ZUlB\WH @ H BEHBRVUKWR \aH
GLVFXVVHG DERYH LV SUHFLVHO\ ZKWWHKDISEWHK HG SH
WKDW L Wnianl fédsibh WR DPHQG WKHLU %\ODZV WR DGGQ
WR FRQIOLFW ZLWEJWHKHG SYSRQRWWORRL QW WKG SXR
$JUHHPHQW DQG WKBQGRFDAQYRMO OBIKFE REHH V8 HGHF R

P.,
DA (
cal

WK

UHR\
D8UA
HIUW
WKt
/L v
/ Wt

:KLOH WKH &RXUW XOWLPDWHO\ IRR®GHVAKDWY\WN RH G HUISH M & B/

GLVWLQJIXLVKHGE HER R WHKW\K H D\BEI HPHRHONWU LG RMKHD LQHG D J
GXUDWLRQ FODXVH WKDW 3H[SUHV\8®WUSHRXIDEHG R/UK DX V|
FRQVHQW RI DOO SDUWLHV °~ Bellv. Leven 1HY 3
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16($ SDUWLHVY -DQXDU\ ORWLRHOOQRW BWUWLDO §

Xl

WKH IRUHJRLQJ DGPLVVLRQ WKH 16WH @BUWHSNBRIN@RW D

WR KDYH D SHUSMMXDO WRQWLG®FMWVKIBRY MK DR XIVEWS 1

X (

Seeid 7KXV WKLV &RXUW VKRXOG QRWQHAOWRUKRHR WW3€ees X B

Preferred Physicians Mut. Mgmt. Grp., Inc. v. Preferred PhysiciansRisk. Retention Grp., Inc
6 : G OR &W $SS

FLWS$HWGH P H VW& IBeX \1 WeYHN)s D (

1 >$@ FRQWUDFW KL K B S BIIBHWX DMRV BX \F\® HEDHU DV IDPW W

LQWHQW ~
$QG HYHQ LI WKH &RXUW ZHUH LQF O LSHES MRXDQ

| RW

SBDUWLHVY UHSUHVHQWDWLRQ RI WKH SXOUBRWUWRG PRHMOI

$IJUHHPHQW LV SIMWHDRWQWPREKIDUHD\GEO E R VWHIBG SFRIWWNHN

%\ODZV 6SHFLILFDOO\ WKH 16($ 3@WWGI—WRKWKIHVU&JB)E£W

PHHWLQJ WKH 16($ 'HOHJDWH $VVHPEO\WRPHTGX

Q F

N

DGGLWLRQDO FRQGLWLRQ RI DI G&(I$DIN i D YW KID W XHR/F IV O [
ZLWK 16($ 1" 16($ 2SSRVLWLRQ 3DRJ\&/& DH0Y \6 X0FRIR R Q WR UL O

DW see also 16($ 3DUWLHVY -DQ@RDWIRQ IRU 3DU

WL

-XGJPHQW XISBOLBIWLY YKDW WWLHR @ FRH Q\GKEHS 9%B\FOUD Z

LV WKDW 3[tlhe NSEA shalDafflsdReF DO DVVRFEFLDWLRQ ZKHQ LW

VWDQGDUGY « ) +DYH D GXHV WUDJW¥EEWW D QV R ROBWY|

PF
U DH

VXSSOLHG 7TKXV SHU WKH %\ODZVWIXRQ@ PERIRRK® LYWL

DVVRFLDWLRQ ZKR KDV HQWHUHG IQQSVIRD B HG XV \D @ Ul B(GHVRE

DQ REOLJDWLRQ RQ &&($ WR SHUSHW XD OBHPBQQWIL G
LQWHUSUHWDWLRQ RI WKDW %\ODZPDRKLBN B KR VR M
EHFDXVH WKH UHOHYDQW GXHV WUD® DBIWD\G BB B 1) WHKH

aD
UW
PP

E\ &&($ WKH ORFDG® (BWRF WKHAR/DNH DEWLROQ WR GLVD
DVVRELDWKRQH LV QR *FRQIOLFW" EHWZHHQNWXHG ' X\H{\H 7
%\ODZV DQG DV DGPLWWHG E\ 16($ WEOGW RRPVWHKH FW® M D

%\ODdly SUHYDLO LI WKHUH LV D FRQIOLF®RI D, QXRWRHD Q@\
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$JUHHPHQW ZDV DDSUWOWBNWUIRQ W, MBEDW HQ GRLQY SV B EBARHK

uw

QR 'XHV 7UDQVPLWWDO $JUHHPHQW ZDWYQQ W& B EH IRIWH U/

VWDQGDUG ZDV QRWWDINWRSO\HGR R® WL B DRFMXD &&RE MR

VXFFHVVRU DJUHHPHQW ZLWK 16($ WKDPOWL OWKHB V1@ $P X
VXPPDU\ MXGIJPHQWYRQ@ & ¥ (BPBBURSULDWH
&&($ LV (OWLWOHG WR 6XPPDU\ -XGJPH®W &R Q ONDKH

1. The Teacher Parties claim foraud fails for lack of damages.

DAUW

7H

JRU WKH UHDVRQV VHW IRUWK LQ WHKUH &RH ® G DNUKMIL B k

$FFRXQW 2UGHU WKH &RXUW VKRXO0B ISHQUEPL W/ RV MVHK HG

MWVH

ZRXOG QXOOLI\ DQ\ SXUSRUWHG GDPDHWV VR XRESR EN WL

QXOOLILFDWLRQ RI GDPDJHV WKH 118 V$ VIORXOLCH V QCROVHIHN

DPRXQW RI WKH SXUSRUWHG 16($ DQG (I %5 B W KEDX\W WKKH

7HDFKHU 3DUWLHV SDLG IRU WKH PHPEHUVKLS
IROORZLQJ UHDVRQR U HLWKHSURIF QCKERH @ XWP P Q UI'D MK U

3DUWLHV RQ WKH 16($ 3DUWLHVY IUDXG FODLP
JLUVW ZKLOH WKH &&($ 3DUWLHV FRQWHVW WKH
FRQWHVW WKDW DQ\ SXUSRUWHG GRRDHFHOXHARXOW LY H
ZRUWK WKH 3DUWLHVY WLPH DQGYW K H & RK IDWJ R PUID\DFOX
arguendoWKH 16($ 3DUWLHY FKDUDFWHUL]DMOLRTY RZIRG XWKV
WKH H[SLUHG 'XHV 7UDQVPLWWDO $JUIBHP HMAG DGG(
IRU WKH PHPEHUVKLS \HDU WR 1($ \SeR

\H
R

PHL
191} Ol¢
DFEI
RO M
5 X
16(

16($ 3SDUWLHVY 2SSRVLWLRQ WR &&($ QFHGCGRWJI WKH P:HKWUD

DOOHJDWLRQV RI WKH 7HDFKHU 3DDWWHWY QML B LIROL

QD

Rl WKH IRXU 7HDFKHU 3DUWLHYV DO OHKHBKEL \A\DINL 61(8 ¥ L

PHPEHUVKLS GXHV FROOHFWHG E\ &&($ IRU WKH

QXOOLILHY DQ\ GDPDJHV VRXJKW XORKBWHUUWKE 7HOE KW

MXGJPHQW LQ WYXH ID¥BUSDVYWEISURSULDWH

P
M K X
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2. Any claim for punitive damages is wholipsupported and does not bar summary
judgment in CCEA's favor.

6HFRQG DQG WR WKH H[WHQW WKH 7HDFKHU 3DUWLH
GDPDJHV VXFK DZDUG LV ZKROO\ XQVXSSRUWHG E\ WKH L

LV LOQVXIILFLHQW WR FUHDWH D JHQXLQH LVVXH RI PDWHL

,Q ERWK DSSOLFDWLRQ DQG IXQFWLRQ SXQLWUYH
FRPSHQVDWRU\ GDPDJHV 7KH ODWWH URSUPRIML GM VL QWG QFk

State Farm Mutual Auto Ins. Co v. Campbell 8 6 Cooper Indus. v

Leatherman Tool Group 8 6 FRQILUPLQJ WDKAD QHDWV B
3ITXDVL FULPLQDODV@SQDWRWH IDQBV  LQWHQGBO®ioWR|S X!
Sullivan, 1HY 3 G 3 XU W LYYRHWGE|IP DL

FRPSHQVDWH D SODLQWLII EXW WR FXEIVKO Bl QFER G & YWHN
GDPDJHV SURYLGH KD VPKIID @R FER XKW\ FRQLM[\S B KWW FRP R U
WKH PLVFRQGXFW RI DQ RSSUHVVLYH WUDQG XEQ HZKW FR|UR @
GHWHUUHG DQG ZDUQHG WKDW V Edhlfiofi R QUBiYaR,W ZILHOYO DWW

3 G DW

,Q WKH YHU\ XQOLNHO\ HYHQW WWBRW WK &R X BW X\® MH
FODLP + DV WKH\ &P HH LSWHHYFHH W@ WOXR BADR P WRHW M|L G F
DIILGDYLWY DQG KDYH SUHVHQWH GE QPRI b LYW G\W IQHF HH [AK UDDVR,
RI SXQLWLYH GDPDJHV + WKH 7HDRKHAR 3 Bl UWLXQL WUKWHQRE
FODLPV DV D PDWWHU RI ULJKW  ROIOVGKHWU WHYD GDS R MW\
GDPDJHV 7KH 1HYDGD OHJLVODWQHHOILV H@HD Z L\D DR BU
RI SXQLWLYH GDPDJHV LQVWHDG WH THL.QAK WKDOM DUGHIQHS
SRSSUHVVLRQ IUDXG RU PDOLFH H{WUHVV RU LPSOLHG ~
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156 SURYLGHV WKDW LQ DQ D FW LRKQHUIR WEDIB\DEIDE
DOG FROYLOFLQWKDW GHIQFHSHIHQGDQW KDV EHHQ URHOW

H[SUHVV RU LPSOLHG WKH SODLQRWMIIGREDDGGLWRR QHWFR
IRU WKH VDNH RI H[DPSOH DQG E\ ZD\IR6 SXQLVKIHPE KD
VXSSOLHG 7KH WUWBRE ERXWWDPDBNHVDMWWH Q RW LAROZ.  [DW
SODLQWLII KDV RDI® HYE GHKENVN RQ\R RYURNULRE WRDWES S |
GDPDJHV L QUadD¢R BtarésQnc. v. Beckwith, 1HY 3 G

&RQVLGHULQJ 1HYDGDYV GHPDQGLQJWIWBHQGDRIE] Hf R®
PDWWHU RI ODZ )RU H[DPSOH WK HD 1$XY@LONDL & XISE Bi P B J|&d R X
o

EHLQJ XQFRQVFLRQD BOK HWH YDYRQR MR BHIHH RR@ | UD X

HYHQ WKRXJK WKH HYLGHQFH 3VXSSGSROQWW ¥ V¥V Q@ H UM

First Interstate Bank of Nev. v. Jafbros Auto Body 1HY 3 G see
also Maduike v. Agency Rent-A-Car 1HY 3 G DI
GLVPLVVDO RI SODLQWLIIVY SXQLWLYMW WELFRD ARX UFW DRER:
UHDVRQDEO\ LQIHUUHG IURP WKH HYWVWGH® MHK W KW DALRKAH
XQMXVW KDUGVKLS ZLWK FRQVFLRXYV®&ROMMdhdyDyUNEVR,IINGVK H

1HY 3 G KRUFUQFWKBWUMKEURS |
SODLQWLIITY SXQLWLYH GDPDJHV FRIDEP (agptCorp. WKHAHM Z
DW 3 G DW ILQGLQJ WRRW WHH IGQ WHUX¥WQBR
GDPDJHV LQVWUXFWVELRG SQRBXPKXWRHRRFW DFWLRQ EHF
LQGLFDWHYV WKDW GFR B @ BIDRW GRW BEWIY URT TR/RIGMEERIH U |V
1HY DW 3 G DW KR O G L Q U RASKHDMD \WKHHI XB/NH/GV| W/ LRF

7KH 3FOHDU DQG FRQYLQFLQJ HYLGHGQAH LV W SQERBORDLARI I X L L

v. Innovative Products Sales & Marketing, Inc &DO 5SwU G 7TKH F
SuVR FOHDU DV WR OHDYH QR VXEWMWURQL DW RGRKERDIQ @ Q/&|H X/
HYHU\ UHDVRQ@EDW P L QIeK BWrigé€lid P &DO 5SwWU

3)UDXG” LV 3DQ LOQWHQWLRQDO PLVUHSUHVHQWDWLRQ GHFH!
SHUVRQ ZLWK WKHHLDGRMIKH W B HAHARQ Rl KLV ULJKWV RU SUR
SHUVRQ ~ 156
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GDPDJHV LQVWUXFWLRQ ZKHUH WKHUH &ZHDWLQR WYRLGR XA+

VDWLVIDFWLR Qillége BeRdloprierit Wo. v. Filice 1HY 3

G

UHYHUVLQJ SXQLWLYH GDPDJHW WAHAFRE & HRODWBL Q'

VKRZ QHJOLJHQFH DH) GUXGINVRB@R\DALEGDEAX [ ILFZHQW H Y
ILQGLQJ Rl uRSSUHVVLRQ IUDXG RU PDOLFHY’

$W D PLQLPXP WKH 7HDFKHU 3DUW LG VFROXX\DW DDHG\
HYLGHQFH WKDW &&($1V FRQGXFW DPRXQWHG WR 3D

LG

AR
Q I

FRQFHDOPHQW RI D PDWHULDO IDFMQMWQWRRGWRUWKXH SEBRV

ULJKWV RU SURSHVMW\LRV XK PWRMKHU SHRYR@HUS® XW

VHOI VHUYLQJ DIILGDYLWV WKH 7HDRMKKDW3 /KW L&& (P PE

SLQWHQWLRQDO PLVUHSUHVHQWDWLRQV'  QHFHVVDU\
DZDUG Rl SXQLWLYH GDPDJHV DQG D BHVYH WNTRISOWLI

W R
RV

RYHUFRPH D PRWLRQ IRU YVAPPHOHUDEXBQFHQRNW HYLGHQFH

PRWLRQ IRU VXPPDUWVMXIGH PHDQW K HDE¥B WWWKH 1780 KW UY H

IDLOV DV D P D Vesgefrekt R KidlderZ 1HY 3 G

S >6@RPHWKLQJ PRUH WKDQ DQ XQVXWSRQ WHEKE® PDIUL GNDX &

UHTXLUHG WR WHRYW D/E Ol DVFRA\CRMYVE. LIWHQ J WIRY 3

G

IRU WKH KROIGLQUWLRD VD IDL GESS RN & LYDXOP @ B W\TW. X.G J P

Publishing Clearing House, Inc ) G WK &LU 3$ FR(Q
DIILGDYLW ODFNLQJ GHWDLOHG IDAMWIQOBRIGLE QN /W S\§
LVVXH RI1 PDWEab Ean@ CUD\F Wational Default Servicing Corporation o

1HY 0D\ ILQGLQJ WIKBW YDL W HXON W B B K|
VXPPDU\ MXGJPHQW RRQOBVQAQRDE OR XK. WY ARQWIHWH DO M D
&RXUW VKRXOG JUDQW Q¥ X\PPHD B & XTI PWQMN T IDYRU

I1RWDEO\ WKH 16($ 3DUWLHV GR QRW DUHIXMWVRWQ DA GUIH/E RH

FO
R UF

HQ.
FW

VIHW




Snell & Wilmer

L.L.P:
LAW OFFICES
3883 Howard Hughes Parkway, Suite 1100

Las Vegas, Nevada 89169
702.784.5200

( &&($ LV (QOWLWOHG WRHEXWY RDOUWRHG16($ 3SCRUWLHVY &O
BODXWKRULJHG 'XHV ,QFUHDVH

1. The CCEA Constitution and Bylaws Allow &oMid-Fiscal Year Dues Increase

7KH &RQVWLWKXWKRQ&R (8G D% \HR MAMHRTRO LXIRYHUQDQFH

DQG FRQWUROV DV WR WKH KRZ DQGG&ZPRIG GMHY SSIRPHG®)

DOWHUDWLRQ $V WKH JRYHUQLQIWUWHXD HF\R QRVU /KW B €|IWVRZ{
LWV PHPEHUV DQG]WELODER D LG GRIEGBQAEFMKIGD Z SILH Y

3 G RRORQIWXWLREEQOBRXQ WY UMR FAOH QW

XQLRQ DQG L Witdel A$st dfJaufneymen v. Lo&a4 8 6
7KH &&($ &RQVWLWXWLRQ DQG %\ODZV FOHDUO\ VWDWH

7KH $VVRFLDWLRQ VKDOO EH JRYHUQHG E\ LWV %\DDZ
DV WKH $VVRFLDWLRQ 5HSUHVHQWDDALWIB N:HR X R BLVQ \DV
WKHUHZLWK

([KLELW WRWBEOH,, 6HFWLRQ

8QGHU WKH &RQVWLWXWLRQ DQG %\OHD 2R X\@ KHO$ A% R &
OHJLVODWLYH DQG SROLFIdER®A RUWWLKID I8V, V,REFH DWILRQ
WKH DXWKRULW\ WR DOWHU GXHM. IBUWHPEHUY BHFWKLIR Q'

WKH $5& DOWHUHG WKH GXHV SD\PHQWM GEOFWLIRQIWK W FDIJ
DPRXQW WKDW PHPEHUV DUH WR SD\ ,Q PRWHRG¥Y DHERS
$SULO UHFRPPHQGDWLRQV RI WKGL &R (HIVL OWHXWR

1($ DQG WR VLPXOWDQHRXVO\ UHGXEI® EX M IOH IRHB B I

BHSWHPEHU WHUPLQDWLRQ Rl WWKHGWRW DV BQWR/L!
PHPEHUV WR 16($ 1($ DQG &&($ ZDV  KH S5 VYH®XH\P QC
SODQ zZDV RYHUZKHOPLQJ DSSURYHG E\ WKHQPIHWPBHOUNPE'
OHHWLQJ WKH PHPEHUVY GXHV SD\PHQWY ZHUH UHGXEHG

7KH 16($ 3DUWLHVY DUJXPHQWQR® WSS UGHEH D WHD W
&RQVWLWXWLRQ DQG %\ODZV FRQW DKLF KV BR BAH SDU
ZHUH LQ IDFW FKD QN HREQINQRS W PEFHRIWZRLS OOKPMPEE B U| R
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,QFUHDVHV RU GHFUHDVHV DFWXD ®DUE DL\QH® EXBRHD L,
&ODVV $ 6WHS DIOW K H W¥FHK Bl IEKKHDUWH ¥ RVUF YV ®& H HOUH YL RDX

$UWLFOH , 6HFWLRBWYHUPW LR S URFHBXHUGE RY RKY

L YR/X

VDODU\ FKDQJHV DQG LV YLUWXDO®SN WRPHQR\PIDIML K DIQ

FKDQJHV Seeid

,Q DGGLWLRQ D GLOWUN\I IR ®QUR DBREHAE & DVF WG FEQ H

, 6HFWLRQ % 7KLV VHQWHQFH RIWWKH ¥V VREH

BET)'S

PD\ EH DOWHUHG E\ WKH $VVRFLD® LR®SRRS\UIHM QWARD
SURYLVLRQ LV WKH WRWDO DEVHKRRHNWLWYXMLVRY MO 6|

DV WR WLPH ITUHTXHQF\ RU DPRXQWSRODWG&RKB® K

QDI

RI WKH 8QLRQ PD\ GHWHUPLQH ZKHW K3XH W Ik K PGHIFHE H.U

WKLV FDVH WKH\ RYHUZKHOPLQJO\ DSSURYHG LW

$UWLFOH ,, 6HFWLRQ " RI WKH &RQVWLWXWLRQ

FRQGLWLRQV RI PHPEHUVKLS LQFOXGLQJ LQ $UWLFOH

DQ

GXHV DOWHUIKMWLR@V3IDUWLHVY UHOLDQFH RQ WXH ODWPEBE

DV LW LV FRQVLVWHQW ZLWK WK H @GR \SWIDW ¥WLERQOD &

Gwe

&RQVWLWXWLRQ DQG %\ODZV $V GLVFAUFHQWVEHORE LW K+

WHUPV RI WKH &RQVWLWXWLRQ DQG %\ODZV

L 1HYDGD 6WDWXWH S5SWEHRDDLGEY MKRAHK R B DW\
%\ODZV

$ JRYHUQLQJ VWDWXWH XQ GMHWHBK VHWV W RWHK &

&RQVWLWXWLRQ DQG %\ODZV DV D JR WHU ERD BGR E WK
SURYLGHV WKDW WKH $VVRFLDW LRQWHW LIGBR U S R IDIMVBH
BHFWLRQ VWDWHYV

RI V

& X
AL\
15 &

$Q\ SHUVRQ RU DQ\ QXPEHU RI SHUVRQW R L QF GXG L

LQFRUSRUDWRUV PO RHMRAH FFRHAPSTRHWHW PR QD Q) &RE]
WR PHPEHUVKLS DQG VXEMHFW WRWKKHFIKU U XQIBV H
FRQWUDFW DQG RBAIOH W IUHL KBAHW 2 IEHQO LD \D V& HV KR
SUHVFULEH LQ LWV E\ODZV

7KLY VWDWXWH PHDQV WKDW WKH PHW\E UX\O RY W K HWEKS
WKH %\ODZV DQG LQ WKLV FDVH WKH WHUPV XQGHU Z
VWDWXWRU\ SURYLVLRQV FRQWURDOLWIKHHQ WHM KO WR QY
MXGIJPHQW IRU WKH &&($

R\DX
D«
| UFSH
H(\$ L
KLF
W IR




Snell & Wilmer
L.L.P:
LAW OFFICES
3883 Howard Hughes Parkway, Suite 1100
702.784.5200

Las Vegas, Nevada 89169

LL 7KH &ROQOWUDFW XODZYDRADMW BHRIQWSHFRJIQL]H E\
7KH UROH RI WKH &RQVWLWXWLRQ DG WoROWEN UW \DRX

FDVH EHFDXVH WKH &&($ SDUWLHV &ROQWGWDL WRWHRQD
WKH GXHV FKDUJHG WR PHPEHUV GXRJIUL\WD Q¥KHRIIL W
%\ODZV KDV EHHQ UHFRJQL]JHG E\ WK$PHEGHID ERPHU LIDD'
WKH\ DOOHJH WKH &RQVWLWXWLR GEB®Q G HK® BZY$DGIGD WK
16($ 3DUWLHV 6HFRQG $PHQGHG &RP SO DLFRRWYQ VDWW WXWH K
EHWZHHQ &&($ DQG LWV PHPEHUV LQ¥RQGDQLG 3'0Q DIDAKIL
7TKHUHIRUH LQ WKH LQVWDQW FDWJU RIX 1D \& B QR/DAN WY BX W IRR (
DV WR WKH KRZ DQ& @WW ¢ B HEW FE\DKHG)GU Bl Y A RWKW
2. The Membership Enrollment Form Does Not Limit a Dues Adjustment

7KH 16(%$ 3DUWLHV LQFRUUHFVW®\" LWV WKW &&CEWO MV
(QUROOPHQW )RUP PHDQV WKDW G XHYWHIGNBIWDWH IR W FFD
WKH ILVFDO \HDU EXW WKHUH LVR®RDXWKRO LRM\WRD W\LIRH ¢
GXHV SURYLVLRQV ,Q HIITHFW WXWUW XW LRRQ UHITX %)\ IDPH §
LQ WKH PRWLROYUBWHGY B\QWHKHG ([HERGY QYGH WAKRD BB P E5H
*HQHUDO OHPEHUVKLS OHHWLQJ WR GHODWL WHIHO L\HPDAH B M |
XQWLO WKH VWDUW RI WKH QH[W GIRH\D Q RMWDIER QX U &KW W
PHPEHUV RU WKH JRYHUQLQJ VWDWXWBHRUDMHUGZKLFK [&&(

16(% 1($ DUIJXHV WKDW WKH OHRBEHUWLKWL B FRWQRNOUIDPRY
GXHV DPRXQW WKDW FDQ EH FKDUJHG E\ &&($ 7TKHLU|IRF
DQG 3PHPEHUVKLS \HDU =~ 7KHVH ZRUGN1DINW W K H DFRHKQ[RVIUI
FODLP EXW WKHUH LV QR GHILQHGXIHAVRS QW HHQUWEROKOLIFK €
16(% 1($ VSHFXODWH Z2Z1IFWR DVKDSR W KHWREHKU YK S [LRXIP D

ZRXOG EH D EDVLV WR FKDOOHQWK NVRHP&&($VEX B V(
JRUP XVHG E\ WKH &&($ GRHV QRW KDY H QUG MKKD W |\ RXKPH
LQ WKHLU FODLP ORVW LPSRUWD/QKWYD W RV KKK Q¥ QI (
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RQ WKH OHPEHUVKLS (QUROOPHQW ) NV VWKIIGNRWVLWD R B ¥ H/

FRPPHQFHPHQW RI WKH ILVFDO \HDU
'XHV FDQ EH VHW IRU DQ DQQXDO UDWH GXULQJ

WK

HDFK SD\UROO SHULRG 7KH UHIHUBPQBHYP WHRE HHVWIDE C

FRQYHQLHQW PDWKHPDWLFDO W UR FHW KN R H K LGHKGW R WFL
LV QR GLUHFW O D Q MKLIH (IQQ RVK®IP HIRRE/IVRW R MVK O WF@/L R W
DQG %\ODZV RI &&($ RU WKDW UHTXLHWRL HE B8V FBORKA

WKLV OHDGV WR DQ DPELJXLW\ LQ W/KH \0 DFPEHHUX KWS K

QQF

E\ UHIHUHQFH WR WKH &RQVWLWXWLURR OQRGJI%DA B ZWH JKU(

WR GXHV
%YHFDXVH RI WKH ODFN RI D VSHFLILF DQG GHILQ

FKDUJHG RU WKH SRLQW LQ WKH IUHWFDO WHIOHWU B KFHDQQ

LW
KiH €

OHPEHUVKLS (QUROOPHQW )RUP E\ WK K DRERS TV KPLL\G LIV|VIF T

UHDVRQ ZK\ WKH &&($ &RQVWLWXWLRY BE® 26\0OQ IWK A
8QLRQ 7KH PRUH VSHFLILF ODQJXDJH%RO DAZK/HFR&K(W
ODQJXDJH RI WKH OHPEHUVKLS (QU R ODPH\NIMWL RRU 8 RO/}
WKH WLPH ZKHQ GXHV SD\PHQWYV PD\ EHKLEKD@QURGORD
\LHOG WR WKH JRYHUQLQJ Sh&ten\PShaitdny RILHNWKH && ($

\E |
QW

D VSHFLILF SURYLVLRQRALD Q HXHDWD @S WL F

156
,Q RUGHU WR DFFHSW WKH 16(&EX%K$WRI EXP B QM

GLVFODLPHU RI WKH &&($ &ERQVWLWXRMQL ROQZBQEBK Y8 0O®

DOWHUDWLRQ LQ GXHV DW WKH GLXFK HWDIORY RIHWKXH

(QUROOPHQW )RUP 7KLV PHDQV WKRBHWCE&XNHYIPWKHEH LD
RQO\ DW LWV VWDUW GDWH
16($ DVVXPHV WKDW WKH WHQWDWLYHEEXGJHW D[

p HRA
Y VG
VBIS [
ACAN

ERG

WKH GXHV FRXOG RQO\ EH DGMXVWHEFDW WKOH VEXDW @ RR

WHQWDWLYH EXGJHWWERMX FIODQWPV X $ 6 ER $DAWWR @ VW R2

& & (
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&RXQWHUPRWLRQ )RU 3DUWLDO ORWLRQ DRI 5K PW DIUH L
RI WKH WZR GXHV POW R U I/\W HR8X% SIIIV DERD %W DWW IR T

X &
LU

DGMXVWPHQWY FDQ EH RQO\ EH LPSOHPHQWHG DW WKH E

GXHV WR DQ\ EXGJHW GRFXPHQWYV WKQWVE&HVFXRY HW
DGMXVWPHQW GRHV QRW OLPLW VXHKIDGRAMDO/WHHOQ W W

LB(
RV

$UWLFOH ,, 6HFWLRQ $ SURYLGHWHIRQ BQHNQBDXDIK

SHUFHQWDJH RI VEXW UN K VWHDUAM GBIDODH L YREFBUGA B SM\HDANHEMN

DQ\ WLPH LQ WKH ILVFDO \HDU RQOD EBIYLVD WIH¥DUMH ED B H\

GXHV DGMXVWPHQWY ORUH FHQWUDO WR WKLV FDVH

LV

OLPLWDWLRQV RQ ZIDHG@ VKGN HEWMUIDRDNVHP KHUH L\O ORL OV QWX

EHJLQQLQJ RI WKH ILVEFDO \HDU R W HG& HOR WVRKDAM \DXQRY
3DUWLHVY DUH DVNLQJ WKH &RXUW W R UR{DIP HOO\Y J XD
VLIQLILFDQWO\ FKDWKH & & {5 %DQIZ W &RR WHX § B/RAUE\R SOEDLD
OLPLW WKH &&($TV JRYHUQLQJ GRFXPHQWYV

1R ODQJXDJH LQ WKH OHPEHUVKLS (QWEDDPWQW )
JRU VXFK D OLPLW WR EH LQ HIIHFW WKHUH ZRXOG QH
RI WKH %\0DZ )RU WKHVH UH DV REDV HGK R GE WHBIFKHR E F
YRUP VKRXOG EH UHMHFWHG

3. NSEA is Asking This Court to Interfere with CCEA's Interpretation of its Own Inté
Processes and Procedures

7KH &&($ PHPEHUV YRWHG WR G KEBQIHO WKHLU 6
DSSURYLQJ VXFK FKDQJRAlardty ARidakitU EEHD® L QJ 3DUL
KHUHWRLEVYW 7KH 16($ SDUWLHVY DQWL GHPRMMKMHWALFG
&&($ PHPEHUVY VKRXOG EH UHMHFWHGNDE @K\WKHER X U WU
VKRXOG QRW LQWWHHURKDI® DUWHK WKHJKQHY DQG E\ODZV
RUJDQL]DWLRQV XQOHVV WKHLU HQURURXWY HQUWFRRX O
G L V F UHebelt R.Qentetuolo $ Carpenters Local 1052 v. Los Angel
County District County of Carpenters ) G W& LU DEVHQW ED
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FLUFXPVWDQFH\W @RI LI WO IUBY FRREMRLW KWL RY B\WXDHD O
RI WKH XQLRQYV UXOHV DQG UH JXRnBrdidl Rittion ERMeds GFR W

America, Local 1182v.NLRB, ) G W K &drtlgranted, 8 6

6 &W / (G G Jou-Jou Designs, Inc., v. International Ladies Garmgent
Workers Union, ) G G &lnther v. Piasecki, ) G W
&LU See NLRB v. Boeing C@, 6 6 &W /I (G G
Allis-Chalmers Manufacturing Co., 8 6 6 &W /I (G G

ZRXOG VHHP VHO! H®MEHEBEW HMKIDWL @/ ARQ VDV X Q/IXR\QL R QR|A H €
WKH XOWLPDWH LQ LQWHUQDO DIIDLIUQYI BQILGN WAKHO L [DLP
RXWVLGHUV PXVW EH FRIQRB L. EledtratBooR Madignery Yird.,” ) G
WK &LU
$V VXFK DEVHQW EDG IDLWK RU V\S B RMMLIR® ARIUF XRM\RE
E\ XQLRQ RIILFLD QMW SI\H X B ®/Q RIQAV/XLEHW OH) &K QLHRIKT\WD W|L R

GLVWXUEHG ENMonik H. BiIReRKUW ) G " & &IBUsch v.

Givens, ) G W K &tellihg v. InternationaBrotherhood of Electrical

Workers, Local 1547, ) G + W K ciit. \denied, 8 6 6 &)\
/I (G G Vestal v. Hoffa, ) G WK &LU cqrt. de

8 6 6 &W /| (G GSee, e.g., Robinson v. lllinois High School

Association, ,00 $SS G 1 ( dcert. denied 8 6 6 &
/I (G Greh. denied, 8 6 6 &W / (GDa@id v.

Louisiana High School Atetic Association, 6R G /D $ E@ndall v.

North Dakota High School Activities Association, 1 : G 1: G 1

Caso v. New York State Pubtiigh School Athletic Association, $ ' G 1 <6|G

'KHQ VXFK UXOHV DUH UHWWRXERQK BQ 0 LIFGH NW
MXGLFLDO LQWH UM&hbB/QNgée, ZLB KGWKHP  2NOD
7KH &&($ &RQVWLWXWLRQ DQG %\ODZWQ RQDWKH D VV;
H[HUFLVH Rl WKH XQLRQYTV ULJKWDWE BRQXWH W YW H LSJXJ
LWV UHYHQXH VWUHDPV DQG LWV \RZQY LH)GWM U ®/DHHWED WLRR
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California State Brewers’ Institute ¥nternational Brotherhood of Teamsters ) 6XS S

1' &DO GHFLVLRQV UHDFKHG EMKOMDL B RRIZKQAR@WWILFF

RI SURFHGXUH DUHWR®& BE\RDERFR XQWIDEIWIRS D G WE HW KHD Y

H k

WR EH KHDUG WKDW WKH GHFLVLWRRHKDMW G R WHEN\HIO DYEL '

KDV QRW EHHQ YLRODWHG

7KUHH OD\HUV RI LQWHUQDO BRESHRYDB\OWK HW&KE&( $ MR

IURP WKH 16($ 1($ DQG WR VLPXOWDQHRXDORXGWXWR WI

PHPEHUV RI WKH && G EHORZL VDFRXY WHK ONHY ROWHIBUW R D O & R

GXULQJ WKH WHUP RI WKH ILVFDOMNHRV D@QGCSDW WKHV

BD

WR EH KHDUG RQ WKLV PDWWHU PKIKWH RYIRMOHAWH DIQWHD X
WKDW VKRXOG EH UHVSHFWHG DV D WKIH IG/XHR\R HER /K RMIPH |

7TKHUHIRUH HYHQHLWW KHR @ R& X &/HZWLKED {Q WRKGHOPHHRBEM Y R
HVWDEOLVKHG DQQXDGOH DU & FIRHHBEXIUMFE MRWMBUY D
DOORZHG WR GXHWY PGKMKVDNWP AMMVMKWMVEWRL Q QL QJIGRD OWKRH K

WP
FRC
R\DF

WKH PHPEHUV DJUHWB8 WPR RKD\KIH OMHRPHEGIW VRIUP (R\WUWR OB W |

GXHV FKDQJH GXULQJ WKH ILVFDO \HDU
2Q $SULO WKH &&($ ([HFXWLYRD MRCOUI/G LD/E S
OHJLVODWLYH DQG SROLF\ IRUPLQJ ERG\ WKH $5& W
RUGHU WR EHFRPH DQ LQGHSHQGHQMWXDKIRFK WHKH. \G B
ZDV LQLWLDWHG HKBI\G VPR DR/Q0RIBIVS Q SIRVEMHEA fidavit
$SULO (BOLERW 7KH QH[W PRWLRQ ORWLRQ 1R
PDGH WR DVVXUH D GXHV FKDQJH ZRRXOGL ¥BI HIOHBWL ¥
$XSRQ GLVDIILOLDWLRQ IURP 16($ 1($V BXH\WQ ®MSHQ GY
PHPEHIM. " $QRWKHU PRWLRQ WR VHW WKH EDOORW OO
ORWLRQ 1R VSHFLILFDOO\ SURSRWRGEWK$U 8§V H BDMVH

*HQHUDO OHMEHNUIMKILS . VWDWHG

7KH EDOORW TXHVWLRQ
:LOO &&($ GLVDIILOLDWH IURP 16($ 1($ HIIH

KD\
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rHRUA
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<HV &&($ ZLOO GLVDIILOLDWH ZLWK 16($|1($
LQGHSHQGHQW XQLRQ &&($TV GXHVWLOO [EH

1R &&($ ZLOO UHPDLQ DIILOLDWHG ZHWK 16($
RI 16($ 1($ DQG &&($ ZLOO EH SHU |PHF
$'237(" Id

6XEVHTXHQW WR WKLV ([HFRWGYN 4 RIDUG VI HRIQ DD
GXHV GHGXFWLRQ ZDV SUHVHQWHGWR/ VDKGIHYE & @ B WALKY R HDV
7KH PLQXWHV RI WKDW PHHW L QJRZIQRZ RMWKLIRW WLIGH|® &

1R  WR 3« LPPHGLDWHO\ GLVDIILOLDWH IURP 16($ DQG
XQLRQ ,I DSSURYH® HWRKPP BREG L O/GOMH. RRQ  &/IRV IMKLHO| & & (
OHPEHUVKLS OHHWLQJ RQ[KISELIMIYVQG 7KLV PRWLRQ WR L
GLVDIILOLDWH ZDV DSSURYHG E\ WKH $R& DWR RDBRIWOMD
DPRXQW WKDW ZRXOG WDNH LPPHGLDW&(H IIBIRWN 1RBQY W K
Vellardita Affidavit $SULO 3DUDV ([KLELWRQWOR @ HE
UHYHQXH HVWLPDWH IRU WKH QH[W EXGJHW WKDW ZRKXOC
EXW WKH LPSDFW RI WKH LPPHGLDWG IGX MWK A KIDXQUUHH ZDRNK OL
Id.([KLELW
16($TV DUIXPHQW WKDW WKEW GOQDA BK\D QXKH ZFIR\P B\H
QH[W ILVFDO \HDU LV QRW VXSSRUWHBWER @ LRMRVHILR QY B

([HEXWLYH %RDUG RU WKH $5& DQG 16(UR KDV SDUHNV % B
PHHWLQJV WR FRXRWHUPPHGTID WP DXIS\PHA TLDW LR
GHGXFWLRQ 7KHUH ZDV QR GLVFXVVLRQ RI D GHOD\

7KH WKLUG DQG ILQDO OHYHO RI WKH &&($TV
GLVDIILOLDWLRQ ZDV WKH YRLFH RHWXKLBHREHUMD W
DIWHU WKH $5& PHHWLQJ ZKLFK ZDV SBHPH 83d&Vdiard
Affidavit '"HFHPEHU 036- ([KLELW DW 3ODKB ED O®G&KW [KHKLE
WR WKH PHPEHUV DW WKLV PHHWL RJZKDX & KQHRW KDMHDE N
7TKH VDPSOHKEEOWRWOHFWY WKH PRWLRQ WKDW ZDE WESL

EDOORW ODQJXDJH LV WKH VDPH WHKDPDIWM ZDEF K RMWIGQA
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$ YRWHLORDWGERQDRHDQW WKDW WKH GXHV DK MXWH
PHPEHUV DSSURYHG WKH GLVDIILOLDQWE RIQVADIOH & & ($ BDRES
QHZ GXHV UDWH ZHQW LQWR HIIHFW W@ W M@HpE\Affida@it (U H [

$SULO SDUDKRRO GLVWKHFWFZDV DGYLVHG WK

WDNH HITHFW RQ -XQUHD ([KLELW
1o &21&1/86,21

D

JRU WKH IRUHJRLQJ UHDVRQV WKH &RX§ W RX®WE G PJ
3DUWLDO 6XPPDU\ -@®LRHEW DQGLWWYWDBW VXPPDU\ MXGJF
3DUWLHVY DQG DJDLQVW WKH 16($ 3WILRDL HVQ RIQY WWK H IQU| [EFX
FRQWUDFW 16($ 1($ DQG &&($ %\ODZPLGIUHINGGRAG K@M

'$7(" WKYS&D\ RI $SULO
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&(57.,),&%

7(2) 6(59,&(

, WKH XQGHUVLJQSIKEQ IEBW O B U IS HXURGXHIU \WWKIRHD. WV JVTHM Q

\HDUV DQG , DP QRW D SDUW\ WR 2Q RWK L @ VEHDWH/ W H®)
WUXH DQG FRIUWKHAW RREB-E3RINDBY , (67 5(3/< ,1 6833257 2)
)25 3$57,$/ 6800$5< -8'*0(IEA WKH PHWKRG LQGLFDWHG
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Attorneys for NSEA Parties

'$7(° WKWM(GD\ RI $SULO
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EXHIBIT 16





















EXRHIBIT 17
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