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MSJD 
AARON D. FORD   

  Nevada Attorney General 

VIVIENNE RAKOWSKY 

  Deputy Attorney General  

Nevada Bar No. 9160 

DAVID J. POPE 

   Chief Deputy Attorney General 

Nevada Bar No. 8617 

555 East Washington Ave.,  

Las Vegas, NV 89101 

vrakowsky@ag.nv.gov 

dpope@ag.nv.gov  

 

Attorneys for Defendant 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

TITLEMAX OF NEVADA, INC., a 

Delaware corporation,  

 

                               Plaintiff,  

      vs. 

 

STATE OF NEVADA, DEPARTMENT 

OF BUSINESS AND INDUSTRY 

FINANCIAL INSTITUTIONS 

DIVISION, 

 

                               Defendant. 
 

Case No.  A-18-786784-C 

Dept. No.  30 
 
 
 

MOTION FOR SUMMARY JUDGMENT 

MOTION FOR SUMMARY JUDGMENT 

Defendant, STATE OF NEVADA, DEPARTMENT OF BUSINESS AND 

INDUSTRY, FINANCIAL INSTITUTIONS DIVISION (“FID”), by and through counsel, 

AARON D. FORD, Attorney General of the State of Nevada, DAVID J. POPE, Chief 

Deputy Attorney General, and VIVIENNE RAKOWSKY, Deputy Attorney General, 

pursuant to Nevada Rules of Civil Procedure Rule 56 request that this Court grant 

Defendants’ Motion for Summary Judgment. 

. . . 

Case Number: A-18-786784-C

Electronically Filed
2/19/2019 4:16 PM
Steven D. Grierson
CLERK OF THE COURT

NSC FID 00117
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This Motion is made and based upon the following Memorandum of Points and 

Authorities, all other documents on file herein and any oral argument permitted by the 

Court at a hearing on this matter. 

DATED: February 15, 2019.  

AARON D. FORD  

ATTORNEY GENERAL 

 

           By/s/Vivienne Rakowsky 

      DAVID J. POPE 

      Chief Deputy Attorney General 

VIVIENNE RAKOWSKY 

Deputy Attorney General 

Attorneys for the State of Nevada 

Financial Institutions Division 

 

NOTICE OF MOTION 

YOU AND EACH OF YOU will please take notice that the undersigned will bring 

the foregoing MOTION FOR SUMMARY JUDGMENT, on for hearing in Department 

30 of the above-entitled court on the _____ day of ______________, 2019, at the hour of 

_______ am/pm, or as soon thereafter as counsel may be heard. 

DATED: February _____, 2019.   

 

AARON D. FORD   

 Attorney General 

 

      By: /s/ Vivienne Rakowsky 

      DAVID J. POPE 

      Chief Deputy Attorney General 

VIVIENNE RAKOWSKY 

Deputy Attorney General 
 
 
 
 
 
 
 

        

27                 March

9:00 am

NSC FID 00118
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            MEMORANDUM OF POINTS AND AUTHORITIES 

I.   INTRODUCTION 

Plaintiff, TitleMax of Nevada, Inc. (“TitleMax”) filed this lawsuit against the FID 

on December 31, 2018  asserting a claim for declaratory relief and requesting temporary 

and permanent injunctive relief to enjoin the FID from imposing or seeking to impose 

discipline based on violations of NRS 604A.5074(3), NRS 604A.065, and NRS 

604A.5076(1).  In addition, TitleMax seeks a declaration that it did not act “willfully” as 

set forth in NRS 604A.900.  Compl. p.8:17-20.   

Pursuant to Chapter 30 of the NRS, Declaratory Relief is warranted when a 

party seeks to declare its rights pursuant to a statute.   In this case, Plaintiff agrees 

that “[t]itle loans are governed by NRS Chapter 604A and are regulated by the FID and 

its Commissioner.”  Compl. p.2:7-8. Yet, the rights TitleMax wants this court to declare 

are more than just TitleMax’s rights under the above referenced statutes.  TitleMax 

also seeks to permanently strip the FID of its statutory authority through an injunction 

to prevent FID from regulating it and imposing discipline for violations of NRS Chapter 

604A.  It further seeks a declaration that NRS 604A.900 is not applicable, despite the 

fact that FID has not imposed NRS 604A.900.    

Here, the evidence consists of TitleMax’s documents, and there are no genuine 

issues of material facts in dispute.  As a matter of law, even if all the facts as asserted 

are viewed in the light most favorable to the TitleMax, it cannot recover under any of its 

theories. 

 II.  BACKGROUND & UNDISPUTED FACTS 

The FID is statutorily required to conduct annual examinations of each of its 

licensees in order to determine whether they are in compliance with Chapter 604A of 

the NRS and NAC.  NRS 604A.730(1).  On or about February 8, 2018, FID commenced 

its annual examination of TitleMax. The violations discovered during the examination 

included: 1) offering illegal extensions of title loans; 2) failing to consider a customer’s 

ability to repay; and 3) issuing loans that exceed the fair market value of the vehicle. 

NSC FID 00119
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Compl. Ex. 3. The FID also provided recommendations to TitleMax, including that it 

must obtain the consent of all legal owners prior to issuing a title loan and it must post 

required notices and disclosures as required by statute.  Compl. Ex. 3. Due to the nature 

of the violations, particularly the prohibited extensions, TitleMax received a “Needs 

Improvement” rating.1 Compl. Ex. 3.  

On or about June 8, 2018, the FID conducted a meeting with representatives 

from TitleMax to discuss the cited violations and to address the findings in the Report 

of Examination (“ROE”). Thereafter, TitleMax submitted a written response to the ROE 

contesting and attempting to minimize the violations. Exhibit “A.”  FID provided a 

response confirming and further explaining the violations as cited.  Compl. Ex. 5.  

As TitleMax is aware, prior to the issuance of the Final ROE, they have the 

opportunity to address the violations and concerns raised by the FID in the ROE. 

However, rather than addressing and resolving the violations to come into compliance, 

TitleMax filed the instant Complaint while continuing to violate Chapter 604A by 

offering illegal extensions, failing to consider its borrowers’ ability to repay, and issuing 

title loans that exceed the fair market value of the vehicle.   

Since TitleMax only seeks relief with respect to its refinance product and the fair 

market value of the vehicles, this motion primarily focuses on those two issues.    

    III. STANDARD OF REVIEW 

 Summary judgment, in whole or part, is appropriate when, after a review of the 

record viewed in the light most favorable to the non-moving party, no genuine issue of 

material fact remains, and the moving party is entitled to judgment as a matter of law.  

Fire Ins. Exchange v. Cornell, 20 Nev. 303, 306, 90 P.3d 978, 979 (Nev. 2004). “Only 

disputes over facts that might affect the outcome of the suit under the governing law 

will properly preclude the entry of summary judgment.”  Wood v. Safeway, Inc., 121 

Nev. 724, 730, 121 P.3d 1026, 1029 (2005) (citations omitted).  The non-moving party “is 

                            

1 It is unnecessary to address the prior litigation which is presently before the Nevada 

Supreme Court as this case involves a subsequent examination period.  

NSC FID 00120
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not entitled to build a case on the gossamer threads of whimsy, speculation, and 

conjecture.’”  Bulbman v. Nevada Bell, 108 Nev. 105, 110, 825 P.2d 588, 591 (1992) 

(citations omitted).  Further, “[w]here an essential element of a claim for relief is 

absent, the facts, disputed or otherwise, as to other elements are rendered immaterial 

and summary judgment is proper.”  Id. at 111, 825 P.2d at 592.  

 In addition, NRS Chapter 604A is a remedial statute.2  “Statutes with a 

protective purpose should be liberally construed in order to effectuate the benefits 

intended to be obtained.”  Colello v. Administrator of Real Estate Div. of State of Nev., 

100 Nev. 344, 347, 683 P.2d 15, 17 (1984); Turner v. E-Z Check Cashing of Cookeville 

TN, Inc. 35 F. Supp.2d. 1042, 1047 (M.D. Tenn. 1999) (“Because TILA is a remedial act 

designed to protect consumers, courts construe it liberally in favor of consumers.”).  

Accordingly, when reviewing the provisions of NRS Chapter 604A, this court should 

look at the protective purposes of Chapter 604A to effectuate the intended benefits of 

the Chapter and keep the borrower off the debt treadmill.  See, Dollar Loan, 412 P.3d at 

34. 

This Motion is supported by facts introduced by TitleMax and evidence gathered 

during TitleMax examinations. Summary judgment is appropriate in this case because, 

viewed in the light most favorable to TitleMax, it cannot show facts necessary to 

establish the essential elements of any of its claims for relief.   

. . . 

. . . 

                            

2 Chapter 604A was enacted by the Nevada Legislature in 2005 in order to protect 

consumers from predatory lenders. A.B. 384, 2005 Leg., 73rd Sess., effective July 1, 2005. 

The policy behind Chapter 604A is to prohibit lenders from making unaffordable loans 

whereby the customers were more likely to end up in a cycle of debt, commonly referred 

to in the Legislative history as the “debt treadmill.”   The debt treadmill occurs when a 

borrower “is unable to repay a loan and often takes out a larger loan to cover the 

principal, interest and fees from the unpaid original loan.”  Dept of Business and 

Industry, Financial Institutions Division v. Dollar Loan Center, LLC, 412 P.3d 30, 33, 134 

Nev.Adv. Op. 15 (2018).   The facts are important and necessary to any analysis of a 

lenders business practices in order to enforce the remedial purpose behind Chapter 604A. 

NSC FID 00121
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IV.   LEGAL ARGUMENT 

1. TitleMax’s preemptive strike seeks more than the interpretation of a 

 statute.  

Under the Declaratory Judgment Uniform Act, Chapter 30 of the NRS, this court 

can interpret statutes and declare the rights of persons that file appropriate complaints.  

NRS 30.030, Public Service Com’s of Nevada v. Eighth Judicial Dist. Court of State of 

Nev., 107 Nev. 680, 684,818 P.2d.396, 399 (1991).  A declaratory relief action can be 

used to seek the interpretation of statutes when there are no factual determinations 

necessary.  TitleMax of Nevada, Inc. v. State Department of Business and Industry, 

Financial Institutions Division, 404 P.3d 415, 2017 WL 4464351  (2017) (Unpublished).  

Here, TitleMax is asking for more than a mere interpretation of a statute, it is asking 

for the application of an interpretation resulting in a determination that it did not act 

“willfully” as set forth in NRS 604A.900.  Compl. p. 8:17-20. Moreover, TitleMax is 

requesting temporary and permanent injunctive relief (another fact based analysis) to 

prevent the FID from performing its duty to regulate TitleMax under NRS Chapter 

604A. Id.  Finally, TitleMax is asking this court to declare that TitleMax can “refinance” 

title loans although no such provision allowing a refinance of a title loan exists in 

Chapter 604A. Compl. p. 8:7-8. 

 In Baldonado v. Wynn Las Vegas, 124 Nev. 951, 964-965 (2008), the court found 

that declaratory relief was not available because “although appellants assert that they 

merely desired the court to interpret NRS 608.160, they also requested that the court 

apply that interpretation . . . and to grant them injunctive relief and damages under 

NRS 30.100.”  The court stated, “Thus, appellants sought more than a mere 

determination of their rights under a statute . . ..”  Id.  The court determined that such 

issues were not appropriate for declaratory relief when an administrative remedy was 

provided for by statute.3  Id.  

 Similarly, TitleMax has not merely requested an interpretation of a statute, e.g. 

                            

3 NRS 604A.820 provides the administrative remedy. 

NSC FID 00122
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an interpretation of NRS 604A.900.  Stated differently, TitleMax is seeking “more than 

a mere determination of [its] rights under a statute.”  Baldinado v. Wynn Las Vegas, 

124 Nev. 951, 964-65, 194 P.3d 96, 105 (2008).  TitleMax is seeking application of an 

interpretation hoping for a determination that they did not “willfully” do those things 

set forth in NRS 604A.900(1).4  Compl. p.8:17-20.   TitleMax is also seeking a temporary 

and permanent injunction to prevent the FID from performing its regulatory duties 

pursuant to NRS Chapter 604A.  Thus, TitleMax is seeking relief beyond that allowed 

through declaratory relief.  

The facts in the ROE list the violations TitleMax is seeking to reverse and contains 

the facts showing that TitleMax has issued illegal extensions of title loans and has lent 

money in excess of the fair market value of certain vehicles.  Thus, this court can grant 

summary judgment.  With regard to TitleMax’s request for a determination that it did 

not act willfully as set forth in NRS 604A.900, according to the Baldonado case this 

issue is not appropriate for declaratory relief and therefore it will not prohibit the 

granting of summary judgment.5    

2. Chapter 604A does not provide for the refinancing of a title loan.  

When interpreting statutes, courts will first look to the plain language of the statute.  

If a term is not in the statute, the court should not speculate and fill in alleged 

“legislative omissions based on conjecture as to what the legislature would or should 

have done.”  Diamond v. Swick, 117 Nev. 671, 677, 28 P.3d 1087, 1090 (2001). Here, the 

title loan statutes do not include the term “refinance.”6    

                            

4 To date, FID has not pursued application of NRS 604A.900 and therefore there is no 

controversy.  Pursuant to NRS 30.080, “The court may refuse to enter a declaratory 

judgment . . . where such judgment . . . if rendered or entered, would not terminate the . . 

. controversy giving rise to the proceeding.”  See NRS 30.070 (requiring the termination of 

a controversy).    
5 If such relief is found to be permissible and such a determination can be made as a 

matter of law, then the statutory scheme is plain and TitleMax willfully acted as set forth 

in NRS 604A.900.   
6 NRS 604A.105(2) only allows the refinancing of a purchase money security interest- 

which is not considered a 604A title loan.  

NSC FID 00123
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Nevada follows the maxim “expressio unius est exclusio alterius,” which means 

the expression of one thing is the exclusion of another.  Galloway v. Truesdell, 83 Nev. 

13, 27, 422 P.2d 237, 246 (1967).   While Chapter 604A specifically allows limited 

refinancing with respect to high interest loans7 and deferred deposit loans,8  it does not 

include any ability to refinance a title loan.9  Thus, a title loan cannot be refinanced.  

TitleMax’s baseless assertion that because refinancing is restricted with respect to 

direct deposit and high interest loans, it must be unrestricted with respect to title loans 

is illogical and goes against the spirit and policy behind Chapter 604A by exposing 

customers to unlimited amounts of interest.  See, Compl. p.5: 8-10, 23-25.    

If the Legislature intended to allow refinancing of title loans, it would have 

included a statute in the title loan section of Chapter 604A, similar to the statutes for 

high interest loans and direct deposit loans; but it did not. In fact, the Legislature 

prohibited refinancing of title loans by prohibiting extensions.  NRS 604A.5074(3)(c).  

The court should not read language into a statute.  

The expressio unius est exclusio alterius principle is also applicable to the 

definition of an “extension.”  NRS 604A.065.  The definition of “extension” first provides 

that the term “applies to any extension or rollover of a loan beyond the date on which 

the loan is required to be paid in full under the original terms of the loan agreement, 

                            

7 Under certain circumstances not in conflict with NRS 604A.5057, pursuant to           

NRS 604A.5037, a licensee who operates a deferred deposit loan service shall not agree to 

establish or extend the period for the repayment, renewal, refinancing or consolidation of 

an outstanding deferred deposit loan for a period that exceeds 90 days after the date of 

origination of the loan. 
8 Under certain circumstances not in conflict with NRS 604A.5029, pursuant to                   

NRS 604A.501, a licensee who operates a deferred deposit loan service shall not agree to 

establish or extend the period for the repayment, renewal, refinancing or consolidation of 

an outstanding deferred deposit loan for a period that exceeds 90 days after the date of 

origination of the loan. 
9  If a title loan goes into default, a notice must be provided to the customer informing of 

“the opportunity to enter into a repayment plan with a term of at least 90 days after the 

date of default.” NRS 604A.5083(2)(e). A customer has 30 days after default to choose to 

enter into repayment plan. NRS 604A.5083(1). However, a customer can agree to repay 

the loan in less time. NRS 604A.5083(3)(b).  

 

NSC FID 00124
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regardless of the name given to the extension or rollover.”  NRS 604A.065(1) (emphasis 

added). It also clearly provides that “[t]he term [extension] does not include a grace 

period.”  NRS 604A.065(2). Thus, the term extension includes any extensions or 

rollovers beyond the original term of the loan regardless of what they are called, but not 

grace periods. See Dollar Loan, 412 P.3d. at 34.  Because the Legislature expressed 

“grace period” without expressing “refinance,” a refinance is an extension with another 

name.  NRS 604A.065.      

A. Contrary to the Statutory Prohibition, TitleMax is Extending the 

  Loans.  

Courts consider the substance of a transaction over its form.  See e.g. Pease v. 

Taylor, 88 Nev. 287, 289, 496 P.2d 757, 759-60 (1972).  Though TitleMax claims it is 

“refinancing” the original title loan and replacing it with a new loan, TitleMax is 

actually extending the term of the original loan beyond the statutory limit of 210 days.  

In doing so, TitleMax can charge interest for an indefinite period of time rather than 

the 210 days allowed by statute.  NRS 604A.5074(3)(c).  Compl. p. 5:16-18.  

 TitleMax’s extension is contrary to the remedial legislative purpose of Chapter 

604A and creates absurd results by incentivizing licensees to issue new loan contracts 

which roll over the outstanding principal balance into another 210 day title loan 

extending the term of the loan.  Because TitleMax allows borrowers to “refinance” 

multiple times, the terms of these loans can be extended for years.  Such “refinancing” 

contravenes the remedial purpose of the statutes.  See e.g.; Dollar Loan, 412 P.3d at 34 

(finding that additional loans perpetuate the debt treadmill). 

The table below illustrates how TitleMax received interest only payments every 

30 days by entering into additional loan agreements each month extending the original 

title loan.  Using the four agreements, beginning with the title loan in Exhibit “B,” 

TitleMax collected interest at the same rate on substantially the same principal for a 

period of time exceeding the 210 day limitation.  Indeed, the borrower made four 

monthly interest only payments totaling $610.06, and after the four payments, the 

NSC FID 00125
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borrower still owed essentially the same amount of principal as originally owed.  

In practice, TitleMax’s “refinance” program allows for an infinite number of 

extensions. NRS 604A.5074(3)(c). After making monthly payments of interest only for 

as long as TitleMax can drag it out, the borrower still owes substantially the same 

principal owed at the inception of the original loan and TitleMax still has the title to the 

borrower’s vehicle.  Although TitleMax claims the new agreement is a “refinance” and 

not an extension, in substance (as shown in the table below) TitleMax has actually 

extended the original 210 day title loan contrary to the statute prohibiting extensions. 

 

NAME DATE INTEREST 

PERCENT 

FINANCE 

CHARGE 

 

Interest  

charged 

AMOUNT 

FINANCED 

 

Principal  

balance 

TOTAL  

PAYMENT  

FOR 7  

MONTHS 

DATE 

PAYMENT 

MADE 

AMOUNT 

PAID 

“B” 10/28/17 179.88% $652.16 $971.00 7 x $231.89 = 

$1,623.16 

  

 11/27/17 - - - - 11/27/17  $144.00 

 #2 11/27/17 179.88% $651.88 $970.56 7 x $231.78 = 

$1,622.44 

  

  12/29/17 - - - - 12/29/17 $153.06 

 #3 12/29/17 179.88% $651.88 $970.56 7 x$231.78 = 

$1,622.44 

  

  01/31/18 - - - - 01/31/18 $160.00 

 #4 01/31/18 179.88% $650.41 $968.40 7 x$231.27 = 

$1,618.81 

  

  2/29/18 - - - - 02/29/17 $153.06 

 TitleMax not only violates the statutes, it violates the spirit and policy behind 

NRS Chapter 604A.  With regard to 210 day title loans the principal is supposed to be 

paid off in 210 days and only 210 days of ratably and fully amortized interest can be 

charged.  NRS 604A.5074(3).  Because the payments must be “calculated to ratably and 

fully amortize the entire amount of principal and interest payable on the loan,” the 

principal balance should be systematically reduced with each of the seven monthly 

payments.  NRS 604A.5074(3).  Upon making the seventh payment, the borrower 

should not owe any money and the title of the car should be returned.    

As shown in the table above as well as by the payment receipt details in Exhibit 

“B,” the four payments made by the borrower were generally interest only payments 

NSC FID 00126
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and were not ratably and fully amortized.  TitleMax violated NRS 604A.5074(3)(b) 

because after the second interest only payment the principal was still $970.56.  After 

four months (120 days) of interest payments totaling $610.06, a total of $2.60 was 

applied to the principal. The TILA box on the fourth agreement provides that the 

borrower still owes $968.40 in principal,10 and another $650.41 in interest for a total of 

$1,618.81 - which is essentially the same position the borrower was in four months 

earlier even though the borrower had now already paid $610.06 in interest.  Exhibit “B”.  

Extending loans in this fashion leads TitleMax customers onto the debt treadmill 

as the customers still owe substantially the same principal and interest even though 

they have made interest only payments for possibly an indefinite period of time.  Worse, 

TitleMax often allows customers to borrow additional funds with each extension, which 

significantly increases the principal and interest, and therefore the amount of the 

payments, potentially causing the customers to enter into even more extensions.  This, 

of course, perpetuates the need to “refinance” until the customer simply cannot afford 

the payments.  This is the “debt treadmill” that Chapter 604A was enacted to prevent.   

As the next table shows, it is very easy for TitleMax to keep a borrower on the 

debt treadmill.  For example, another borrower took out a 210 day title loan on 

November 9, 2017 for $821.00 on a 2017 Nissan Versa. Exhibit “C.” The total amount of 

the 210 day loan with 155.88% interest was $1,372.38.  Within 2-1/2 months, the 

borrower entered into three additional extension agreements and by January 31, 2018, 

he owed $5,573.50. Some payments were interest only, and therefore, were not ratably 

and fully amortized.  In less than three months, the customer entered into four separate 

agreements, each time rolling over the previous balance, and his monthly payments 

went from $196.07 to $796.22 per month.  

. . . 

                            

10 Had the payments been ratably and fully amortized, the principal would have been 

much lower than $968.40.  Coincidently, the first payment of $144.00 is the interest that 

accrued until the first “refinance” ($971.00 x .1499 - $145.55).   
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NAME DATE INTEREST 

PERCENT 

FINANCE 

CHARGE 

 

Interest  

charged 

AMOUNT 

FINANCED 

 

Principal  

balance 

TOTAL  

PAYMENT  

FOR 7  

MONTHS 

DATE 

PAYMENT 

MADE 

AMOUNT 

PAID 

“C” 11/09/17 155.88% $551.88 $821.00 7 x $196.07 

=$1372.38 

  

 11/13/17   $737.18  11/13/17 $100.00 

  11/20/17    $737.18   11/20/17 $100.00 

  12/01/17    $662.61   12/02/17 $35.92 

  12/01/17    $662.61     

 #2 12/01/17 155.88% $1,412.38 $2,462.61 7 x 553.57  

= $3,874.89 

  

  12/13/17   $1,988.81  12/13/17 $600.00 

  12/28/17   $1,976.21  12/28/17 $140.00 

 #3 12/28/17 155.88% $1706.90 $2,976.21 7 x$669.03 = 

$4,683.11 

  

  01/17/18     $3,030.42   01/17/18 $200.00 

  01/20/18     $2,866.55   01/20/18 $200.00 

  01/26/18     $2,642.05   01/26/18 $300.00 

  01/31/18     $2,642.05   01/31/18 $56.42 

 #4 01/31/18 155.88% $2,031.45 $3,542.05 7 x $796.22  

= $5,573.50 

    

 

 With each contract, TitleMax would lend the borrower additional cash: on 12/1/17 

$1,800, 12/28/17 $1,000, and 1/31/18 $900.00.   By January 31, 2018, the borrower owed 

$3,542.05 in principal and $2,031.45 in interest for a total of $5,573.50, and, with each 

“refinance,” Title Max charges more interest.   

As shown in Exhibit “C”, the December 1, 2017 contract extending the original 

loan was entered into before any payment was due and obviously before any default.  

Coincidentally, however, the customer made payments totaling $235.92.  The new loan 

included the unpaid principal with applicable interest for seven new months.  Thus, 

with this new loan, TitleMax collected interest on the original term plus 210 days of 

ratably and fully amortized interest on the new bigger principal.  Here, again, TitleMax 

violated the statutes by extending the loans. NRS 604A.5074(3)(c). Labeling the 

extension as a “refinance,” or any other name, is simply form over substance and does 

not negate the prohibition against extending a title loan. 
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Two additional 210 day title loan agreements were entered into on December 28, 

2017 and January 31, 2018.  Each time, the period of the loan was extended another 

seven months.  Each time TitleMax rolled the unpaid principal into the loan so that the 

borrower paid interest for a longer period of time. Exhibit “C.” Each additional seven 

payments in each subsequent agreement is an illegal extension because the loan is 

extended beyond the original 210 day term and more than 210 days of ratably and fully 

amortized interest is charged.    

During the examination, TitleMax employees informed FID Examiners that 

customers have no limitations as to how many times their loans can be “refinanced.” As 

such, contrary to the statute, borrowers are able to repeatedly extend the term of the 

original loan, rolling over the unpaid principal and increasing the monthly payments 

and total amount due pushing them further onto the treadmill of debt. 

 

B. The payments violate NRS Chapter 604A because they are not  

  calculated to ratably and fully amortize the entire amount of  

  principal and interest payable on the loan.   

In the next example, the borrower took out a loan on January 20, 2018. Exhibit 

“D.”  On January 31, 2018, the borrower paid an interest only payment of $127.55.  It is 

undisputed that the payment was interest only and not amortized because the principal 

balance after the $127.55 payment was identical to the principal balance when the 

borrower took out the loan ($2,521.00). The interest only payment is in violation of the 

statutory requirement that each payment is “calculated to ratably and fully amortize 

the entire amount of principal and interest payable on the loan.”  NRS 604A.5074(3)(b).  

To be ratably and fully amortized, the lender must allocate portions of each payment 

towards the principal and interest, and the borrower’s payment on January 31, 2018 

was interest only.  Exhibit “D.” 

 On January 31, 2018 after the borrower made the interest only payment of 

$127.55, TitleMax issued another loan agreement and provided the borrower an 

additional $600.00 in principal, which resulted in the payments increasing from $584.27 
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to $723.32 for another 210 day term. 

 
NAME DATE PERCENT 

INTEREST 

FINANCE 

CHARGE 

 

Interest  

charged 

AMOUNT 

FINANCED 

Principal 

balance 

TOTAL 

PAYMENTS 

FOR 7 

MONTHS 

DATE 

PAYMENT 

MADE 

AMOUNT 

PAID 

“D” 01/20/18 167.86% $1,568.00 $2,521.00 7 x $584.27 

=$4,089.8 

  

 01/31/18   $2,521.00  01/31/18 $127.55 

 01/31/18   $2,521.00    

#2 01/31/18 167.86% $1,942.20 $3,121.00 7 x $723.32 

=$5,063.20 

  

 

The unamortized interest only payment made on January 31, 2018 is the first 

step onto the treadmill of debt, and as each refinance occurs the borrower has less 

chance of ever paying the loan in full and recouping their vehicle title. Exhibit “D.”  See 

also unamortized receipts for interest payments on 210 day title loans in Exhibits “B,” 

“C,” and “E. 

C. Pursuing Profits, TitleMax intentionally offered its “refinances” 

  instead of allowing customers to enter into a repayment plan.   

 Pursuant to Chapter 604A, a default occurs when a borrower fails to make a 

scheduled payment on or before the due date.  The default occurs on the day 

immediately following the date of the customer’s failure to pay.  NRS 604A.045.  

Pursuant to Chapter NRS 604A.5083 a repayment plan is the only legal remedy 

permitted (prior to collection of any of the outstanding balance, whether through court 

action, ADR or repossession), when a person defaults on a title loan.   

 A customer has 30 days after default to choose to enter into a repayment plan.  

NRS 604A.5083(1).  Additionally, notice must be provided to the customer informing of 

“the opportunity to enter into a repayment plan with a term of at least 90 days after the 

date of default.” NRS 604A.5083(2)(e).   However, a customer can agree to repay the 

loan in less time.  NRS 604A.5083(3)(b).     

 Upon default of the title loan or the repayment plan, a licensee may only collect 

the unpaid principal, unpaid interest that accrued before default with limited 
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exceptions, and fees limited to checks not paid upon presentment or electronic transfers 

of money that fail.  NRS 604A.5085(1)(a-d). The licensee is strictly prohibited from 

collecting any interest other than what has accrued before default with limited 

exceptions.  NRS 604A.5083(2)(a).  

 It’s no wonder why TitleMax intentionally promotes its “refinance” program 

rather than offering customers a repayment plan - the “refinance” is more profitable.  A 

repayment plan generally has a shorter term and the amount which can be collected is 

limited, as opposed to TitleMax’s “refinance” which rolls the outstanding amount due 

into a new loan with seven fresh installment payments.   

NRS 604A.5074 is titled “[r]estrictions on duration of loan and periods of 

extension.”   The title of a statute typically describes or summarizes the contents of the 

statute.  Coast Hotels and Casinos Inc. v. Nevada State Labor Com’s, 34 P.3d 546, 550, 

34 P.3d 835, 836 (2001). If the title of a statute is “restricted to certain purposes, the 

purview or body of the act must also be restricted to that subject expressed in the title.” 

State v. Payne, 53 Nev. 193, 295 P. 770 (1931).  Accordingly, the length of a title loan is 

restricted, and a section 3 title loan is restricted to 210 days and extensions are not 

allowed.  NRS 604A.5074(3) 

Consider Customer E’s loan, in which TitleMax first provided the borrower an 

incomplete repayment plan offer and then, instead of offering a repayment plan, 

immediately signed the borrower to a “refinance” agreement.   

. . .  

. . .  

. . .  

. . . 

. . . 

. . . 

. . . 

. . . 
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NAME DATE PERCENT 

INTEREST

FINANCE 

CHARGE 

 

Interest  

charged 

AMOUNT 

FINANCED

 

Principal 

balance 

TOTAL 

PAYMENTS 

FOR 7 

MONTHS 

DATE 

PAYMENT 

MADE 

AMOUNT 

PAID 

“E” 09/29/17 133.71% $3,720.58 $7,671.00 7 x $1627.37 

=$11,391.58 

  

#2 10/12/17 133.17% 1115.74 $2,300.00 7 x $487.94 

=$3,415.54 

  

 11/01/17   $6,970.33  11/01/17 $1,628.00 

 11/11/17   $2,064.76  11/11/17 $488.00 

 12/01/17   $2,064.04  12/01/17 $152.00 

 12/01/17   $6,108.36  12/01/17 $1,628.00 

#3 12/01/17 133.71% $4,850.21 $10,000.00 7 x $2,121.48 

=$14,850.21 

  

Re-

payment 

plan 

Offered 

02/12/18 

      

 2/13/18   $10,097.97  2/13/18 $2100.00 

#4 02/13/18 133.71% $4,850.21 $9,999.97 7 x $2,121.45 

=$14,850.21 

  

 

As the table reflects, the borrower entered into a 210 day title loan agreement on 

September 29, 2017.  The terms of the loan consisted of seven fully amortized payments 

of $1,627.37.  The borrower entered into a second title loan on October 12, 2017 

consisting of seven new payments of $487.04.  On December 1, 2017, the borrower made 

a $152.00 payment of interest only and entered into a third 210 day title loan which has 

seven fully amortized payments of $2121.46 each.   

The borrower went into default on February 1, 2018.   On February 12, 2018, 

TitleMax sent the borrower an incomplete document titled  “Notice of Opportunity to 

Enter into a Repayment Plan” requiring an initial payment of $2,439.59 leaving out 

additional essential terms. Exhibit “E.” The balance on the loan was $12,197.97.  On 

February 13, 2018, the borrower made an interest only payment of $2,100.00 with the 

balance due on the receipt showing $10,097.97.  Exhibit “E.” Then, instead of entering 

into the repayment plan, the borrower entered into another 210 day title loan with 

seven payments of $2,121,45 for a total due of $14,850.15.    

Under a repayment plan, TitleMax is limited to collecting the unpaid principal 
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and accrued interest. NRS 604A.5083(2)(f).   However, by using the unlawful refinance 

product, TitleMax not only collects interest accrued before the default, but it also 

collects interest again, for seven months, on the outstanding principal.  Thus, in a 

“refinance”, TitleMax is collecting an amount that exceeds the unpaid principal and 

interest accrued at the time of default.     

In the example above, at the time of default, the borrower owed $12,197.97 and 

then made an interest only payment of $2,100.00 leaving a balance of $10,097.97.  

Under the terms of the February 13, 2018 refinance, the debt went up to $14,850.21.  

The additional interest that TitleMax should not be collecting on a defaulted loan 

pushes the borrower further onto the debt treadmill.   

 

3.  The fair market value of the vehicle should not exceed the full value of 

 the loan. 

   In Nevada, it is illegal to make a title loan that exceeds the fair market value of 

the vehicle securing the title loan.  NRS 604A.5076(1).  TitleMax argues that the only 

value to be considered is the amount borrowed, or principal, and that the FID should 

not consider the loan to include interest and title fee as well.  Compl. p. 7:16-20.  

TitleMax’s argument leads to an absurd result.    

 In Department of Business and Industry, Financial Institutions Division v. Check 

City Partnership, the Court looked at a similar issue with respect to deferred deposit 

loans. Check City. 130 Nev. 909, 337 P.3d 755, (2014).   The Court stated that the term 

loan “does not limit it to just the amount borrowed as it clearly contemplates that a 

deferred deposit loan is a transaction based on a loan agreement.”  Check City p. 912.  

The Court further developed its reasoning by stating  the loan agreement is made up of 

various terms including both the amount borrowed and any fees charged, therefore the 

loans are not limited to just the amount borrowed.  Check City p. 912.  Also, in Check 

City the Court determined that the term deferred deposit loan included the principal, 

interest and fees. Check City, 130 Nev. at 913. As a result, the court held that, for 

purposes of applying the 25% cap, the loan includes principal, interest and fees.     
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   Likewise, the statute defining a title loan does not limit it to just the principal 

amount borrowed.  The definition of a title loan is a loan agreement which includes 

under its original terms annual interest of more than 35% and requires the borrower to 

secure the loan with the title to a vehicle legally owned by the borrower (or by a 

perfected security interest in the vehicle).  NRS 604A.105.   As a result, the definition of 

a title loan includes the principal and interest, and because it costs $21 to add the 

lender to the title, the term loan also incorporates the title fee.11  

Moreover, just as the deferred deposit statutes in Chapter 604A refer to a 

“transaction,” (NRS 604A.5012 (1), NRS 604A.502(4), NRS 604A.5021(7), and 

604A.5027(2)(a)), the title loan statute counterparts in Chapter 604A also refer to a title 

loan agreement as a transaction. See e.g. NRS 604A.5067(1) (referring to the loan 

agreement as a transaction); NRS 604A.5071(4), 604A.5072(7), and 604A.5083(2) 

(referring to an original loan in default as a “transaction.”).     

 Check City made it clear that the amount of money borrowed is just one aspect of 

the larger transaction which includes the interest and the fees. See Check City, 130 Nev. 

at 912.  Similarly, with title loans, the amount borrowed is also just one aspect of the 

larger transaction which includes interest and the title fee.  See Check City, 130 Nev. at 

912.  Indeed, the lender does not hold the title until the principal is paid, but holds it 

until the principal, interest and title fee are paid. 

Because the interest rate on title loans hovers around 200%, the interest is a very 

large portion of each loan and must be considered as a part of the loan when 

interpreting the statute prohibiting the loan from exceeding the fair market value of the 

vehicle securing the loan.  NRS 604A.5076(1).  Any other interpretation would hinder 

the remedial purpose of Chapter 604A and lead to an absurd result.   

. . . 

. . . 

. . . 

                            

11 Every original loan agreement adds $21 for the title fee.    
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V. CONCLUSION 

Based on the foregoing, this motion for summary judgment should be granted.  

    VI. PRAYER FOR RELIEF 

 WHEREFORE, FID prays as follows: 

 1.  That TitleMax takes nothing by virtue of its complaint, 

 2.  That TitleMax’s complaint be dismissed with prejudice, 

 3.  That the FID have judgment for their attorneys’ fees and costs, and 

 4.  For such other and further relief, including declaratory, equitable relief as this 

Court may deem just and proper. 

 Respectfully submitted this 15th day of February 2019. 

 

      AARON D. FORD    

Nevada Attorney General 

 

By:/s/  VIVIENNE RAKWOSKY  

DAVID J. POPE 

      Chief Deputy Attorney General 

VIVIENNE RAKOWSKY 

Deputy Attorney General 
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CERTIFICATE OF SERVICE 

 I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on February 19, 2019, I filed the foregoing document via this Court’s 

electronic filing system. Parties that are registered with this Court’s EFS will be served 

electronically.  

  
 

/s/  Michele Caro  

An employee of the office of the  
Nevada Attorney General  
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