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b,  |will pay all taxes and charges on the Yehice,

& | will not abuse the Vahidle,

d. | wilinot allow damage, destruction, theft, loss ot impound of the Vehicle.

e. | wil tell Lender immediately if the Vehicle is damaged, destroyed, stolen, lost or Impounded.
| I will not use the Vehlele for lllegal or business purposes,

g.  |wilfet Lender inspect the Vehlale from time to time.

h. | will not eeil or transfer any Interest in the Collateral,

i { will net remave the Vehicle from the 1.5, without Lander’s written cohsent.

l { wlll not parmanently ramove the Vehicle fram my home state without Lender's wiitten gonsent,
k | will tell Lander Immediately if | move or change my telephone nurmber,

i 1 will not gat ar try fo get another fitle fo the Vehlcle,

m, | will not allow any other flens on the Vehlcle.

8. Risk of Loss: | am liable for Vehicle damage and loss. | hc;ld Lenider harmless for all clalms and costs
arising from my using the Vehicle. This includes all judgments, atforneys’ fees, court cosls and expensas,

10, Eveanis of Default; Grace Parleds: | will be In default under this Note if] fall to make any payment when
due of within any gracs petlod offered to me by Lender. Lender offers a thirty (30) day grace perlad following each
Payment Due Date, wherein | may pay the scheduled payment amount for stich Paymant Dite Date without balng
congidersd In default. Shoutd [ not pay the full amount of the scheduled payment owing for a Payment Due Date within
the grace petiod for such paymsent, 1 will be in default,

11, ‘Lender's Rights Afier Default; Repaymant Plan: Lander's rights after defatilt are cumulative and not
exclusive, If | default, Lender may declare 2l amounts outstanding under the Note immediately due and payable, and |
must pay such amoungs. ¥ I default hereunder, and | 2am not eflgikle to enter Into a Repayment Plan or | choose not
to accept a Repayment Plan, or if | defaudt in my obligations undet a Repayment Plan, Lender may repossess and
foreclose upon the Vehicle with or without judicial process. 1 may tun over the Vehlcle to Lender any time after
default. | agres to pay Léndar reasonable aftortieys' feas and costs if Lender bringe eult to enforce my obligations under
this Note. Lendar alzo may seek any other legal or equitable rellef avallable under Nevada law, In exerclsing its rights,
Lender must always act lawfully and without breaching the peace. Lender may waive my default and consider my
acoount i geod standing f | bring the account current or make satlsfactory payment arrangements with Lender,

If{ default on the Loan, Lender must offer a Repayment Plan fo me hefors gommeancing any civil actian or
process of alternative dispute resolution o¥ repossessing the Vehicle.

if 1 default under this Mote and am sliglble to enter Into a Repaymeant Plan, Lender wilf previde me with a written
notice of my opporiunity fo enter Inlo a Repayment Plan and | must agree to the Repayment Plan within 30 days of my
default. Lender is not required to offer me more than one Repayment Plan for the Lean. Any Repayment Plan Lender
offers me will have a minimum term of B0 days and may require me to make an Initial paymant of not more than 20% of
the total amount due. Any Rapayment Plan Lender and | sntar Into will comply In all respects with Chapter 604A. Unless
authoilzed by Nevada law, Lender will nol (1) charge ahy other amount to enter into a Repayment Plan, (2) accept any
additlonal securty or collateral {o enter inte a Repayment Plan, (3) make any other loan to me while a Repayment Plan ls
in effact, (4) attempt to collect the outstanding account balance or repossess the Vehicle during a Repayment Plan unless
| default theraunder, or (6) attempt to collect an amount that Is greater than what | ows under the Repayment Plan.

12, Vehlcle Repossession: If Lender repoasesses the Vehicls, the following applies:

a Nofica, Lender will send notice at least 10 days before seiling the Vehicle. The notice will telf me
how to buy back the Vehicle, Ta buy back the Vehicle, | must pay all 1 owe under tha Note,

b,  Vehiple Buy Back. 1 may buy back the Vehltle at any time hefore Lander sells it. 1f] do not buy it
back befora Lender sells It, 1 losa all vights In the Collateral,

c. Sale, 1f | do not buy hack the Vehicie, Lender will selt the Vehicle at a private or public sala.
Lender will apply the sale procesds In accordance with Nevada [law,

d,  Surpits or Deffcienoy. If thereis money left, Lender will pay itto me. If there is not enaiugh money
to pay what | cwe, Lendar may raquira ma lo pay what Is sflll owed.
e.  Costs. | agree to pay Lender reasonable costs fo take, store, prepare for sale, and selt the Vehicle,

13, Limlted Recourse: if Lender takes and sells the Vehicle, Lender will not sue me for the Loan halance
unless | have (i} wrangfully prevenied the repossession and sale of the Vehicla by any means or (il damaged or
othsrwise commlited or permitted waste on the Vehlcle, Lender may also pursue me I | have engaged in fraud or have
wrengfully transferred any Interest in the Vehlcle while the Leanh is outstanding, %D ﬁ@
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14. Walvers: IfLender delays or does not enforce its rights every time, Lender can still do so later. |
walve presentment, demand for payment, notice of Intent to acesierate, notice of acceleration, protest, and notlce
of dishonor. Lender need not sue, arbltrate or show diligence In collecting against me or others. Lander heed
not go against the Vehicle. Lender may require that any Borrowsr pay the whole Loan without asking anyone
else to pay. Lender may sue any Borrowesr without giving up any of its rights agalnst any other Borrower,

Lender may sue or arbitrate with a person without Joining or suing others. Lander may release or modify a
pearson’s llability without changing other persons’ Hability,

15, Communlcations: Send all correspondence to Lender to TitteMax of Nevada, Inc., Legal
Department, P.O. Box 8323, 8avannah, Georgla 31412 (the “Nofice Address”), Send all correspundence fo me to
my address above or any other address | give to Lender in writing {the *Borrower Addrass”), This Sectlon 18
covers all correspondence between Lender and Borrower, including correspondence after defaulf or Borvower's
bankeupfcy.

18. Notice and Cura: Bofore sulng ar starting arbitration about (i) Borrower's credit application, (if) this Note,
(i) the Vehicle, or {Iv) the Loan, ¢ach party agress to do all of the followtng:

a.  The party filing the dispute (the "Claimani*) must tell abi ofher patties (lhe "Defending Parfy") ofthe
dispute (the “Dispute Notice"). Each Dispute Notice must describe the nature of the claim and reliaf Taquested, Each

Dispute Netice must be written and, except for collections letters from Lerder, must give at least 30 days to solve the
disputs.

b.  Claimant must mall Dispute Notices to the Notlee Address for Lender and the Borrower Address for
Borrower, Dispule Notices to Lender must inclade the Loan Number and Borrower's malling address and phore number,

e if Defending Parly asks for mare information about the dispute, Clalmant must glve I,

d.  Ifapplicable, Lender also must comply with its obligations under Chapter 604A with respect to’
offering Borrower & Repayment Plan,

17. Reporting to Credit Bureaus: Lender may report information about my Loan to credit bureaus,
My credit report may reflect iate payments, mlssed payments or other defaults on my account,

18. important information About Opening Accounts: To help fight terrorlem and money leundering,
Lendar must identify each person who opens an account. | must give Lehder my name, address, date of birth and othsr
requested Iformation and documends, such as my drivers licenss,

19. Telephone Recording: Lender may monltor and resord any phone conversation Lender and | have.

20. Sevarabliity: Invalld terms hereof will be changed to somply with law. Such change will not affect any
ather term bereof. If a class action sult or class-wide arbiiration s allowed, aither party may requlre that & judge (with no
jury) hear the dispute. Such judge Will apply relevant court rules and procsdures.

29, Successors and Asslgns: This Note binds each Borrower's helts, personal reptesantatives In probats,
successors and assigns and Lender's sliccessors and assigns. Lender may assign all of its rights hereunder. No
Borrower may assign its rights heretnder without Lendar's written consert.

22, Governing Law: This Note and the Loan involve Interstate comimerce. Nevada law gaverns this Nots,
but the Federal Arbiiration Act governs the Walvet of Juty Trial and Arbliration Clause In Section 24.

23, WAIVER OF RIGHT TO TRIAL BY JURY: TRIAL BY JURY I§ A GONSTITUTIONAL RIGHT. UNDER
CERTAIN CONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHY. LENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIRECTLY TO (A
THIS NOTE OR (B) THE LOAN. THIS JURY TRIAL WAIVER WILL NOT CHANGE ANY ARBITRATION GLAUSE TO
WHIGH LENDER AND [ AGREE. SUCH CLAUSE HAS ITS OWN SEPARATE JURY TRIAL WAIVER.

24, WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE: By signing helow, Lender and | agree to
this Walver of Jury Trial and Arbitration Clause, Including a waiver of slass actions (the "Clause"). This Clause s
in Q & A form 8o It Is easier to understand, This Clauss ¥s a legally binding part of this Note.

heey a7,

b K

g. “Dispu

e” includes all

D claims and disagreements related to my application, this Nots, the Vehicle,
it the Loan, or my deallngs with Lender. It Ireludes claime and disagreements

"Dispute? L A disagreement g

about any privr applications and agreements. |t includes extensions,
R renewals, refinancings, and payment plans, It Includes claims refalad to
e collectons, pivacy, and cusiomer Information. I Includss claims and

[
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I S disagrsements that usually would be resolved in court. "Dispute” also ™ |
A includes clalms and disagreements | have with Related Parties,

] § ‘Relaled Partles” are Lender's affiliates, They also are employess,
Whojs 4 Relsted . Usuaily a parenn | directore, offiears, gharahelders, members, and representetlves of Lender

) C e | or company and its afflistes. 'Releted Parties” also means any person or company
L 0T T [ related to Lender | Involvad In a Dispute | pursue while | pursue a Dispute with Lender (ke a
T . rapossesslon company).
Whatls - " ‘lAnalternativets | In arblrallon, a third party arbltrator (‘TPA") soives Disputes In a heating
- af bitration?. - { court {"hearing”. It I3 less formal than a court case,
15 I different from: The hearlng is private. There ks no jury, It Is vauaily less formal, faster, and
courtandjury . | Yes lass costly than a lawsult. Pre-hearing fact finding is imitad, Appeals ars
‘trials? . - llmited. Coutts rarely overturn arbitration awards,
L . if } do not want this Clause to apply, | have B0 days from the Loan Date to
o : . opt out, To opt out, | must feli Lender-in a wrlting 1 send to the Notice
ﬁﬁ: L:::;It;;%t of ::s;within 40 Address, | must give my name, address, Loan humber and Loan Date. |
R DU ¥ must state that | "opt out” of this Clause. 1 may hot send my notlge
electronicelly.
Whatisthls Z;feﬁﬂﬁft o Lender and | agrae that any party may arbltrate or demand arbitration of
“Qlausg_aiaout? - arbitrate Disputas any Dispute unless | opt out or the law does not allow it ‘
; This Clause covers Lender and me. This Clause also applies If | have a
TP Dispute with a Related Party related In some way ta my application, this
| Who doss'the .- Lender and me Note, the Vehicle, the Loan, or my dealings with Lender. Related Partles
‘Clauss cover? - are not bound by this Clauss. | may not compel a Related Party to
"'.'il, L arbliration. A Related Party may compel me te arbitrate Disputes that are

covered by this Clause.

b g;ﬁ,g:;p:ﬁ;s This Clause covers Disputes that Involve Lender (or & Related Parly) and
What Disputgs, 2. would 0o to court | M BUS “Disputes” doss not include disputes about the validity,

’ﬁg‘g:ﬁiepl'ﬂ;,ﬂa‘_gz E (oxce ?ce Hakn coverage, or scope of this Clause or any part of this Clause. These are

cover?. " T Dispuliss about for a court and not the TPA to declde. Also, this Clause does not cover
Rl this Clause) any case | iile to stop Lender from taking or selling the Vohicle,

. ;,."1-? R i Arblirafions must be conducted under this Clause. The arbitration company
B will ba either:

= JAMS, 620 Eighth Avente, 34th Floor, New York, NY 40018,
org; or

i SR » Any other company the partles choose together.
"wh?'h@!ld'“_thﬁ- | Usually JAMS If either optien is Unavailable, the parties may agree to an indepandent TPA
 btbifeation?, ' or & court will plek the TPA or arbliratlon company. No arbltration may be

T e hald without Lender’s consent by an arbitration company or TPA that
e e - would allow class arbitration under this Clause.
v R ST The TRPA will be salected under the arbitration cempany's rules. Unless

et Lender ahd | agree ctherwise, the TPA must be a lawyer with 10 or mora

L years of axparience or a rellred judge.

o .}_" v B If the parties use an arhliration company such as JAMS, that corpany’s
What rules a'i)ﬁi - | Usually, the sohsumer arbitraiion rules will apply, If the partles chose an Independent
6 the arbltra i!é""‘f} -} arbitration TPA, then such TPA wili fallow the JAMS consumer arhitralion rules. In any
oA 40 A company rules case, the TPA will not apply any state or federal rules of civil procedure or
L T evidence, Arbitration rutes that confllet with this Clause do not apply,

Either parly may sua If the other party does not demand arbitration, Lendar
1 sometimes will not demand arbitration of any lawsult | bring for myself in small clalms
Qiirt?: court, But, Lender may demand arhltratlon of any appealed amall ciaims
T T declslon or any small claims action brought as a class.

i ﬁ_m;é;ﬁn D, : Vos For Bisputes subject to this Clause, | give up my right to:

cany rightss: - . 1. Have a jury decide Disputes.
DIk,
e b of 7

‘G Didputes e’
Shrbught ot

-
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2. Have a court, other than a small claims ¢ourt, decide Disputes,

3. Sarve as a private attorney general or In a representative
capacity.

4. Join a Dispufs | have with a dispute by other consumers,

5. Bring orbe a ¢lass member In a class actlon or class
arbitration.

Lender alsc waives ife jury trial right and Kts right to have a court
decide Disputes Lender stars.

Ganl ur anynne

The TPA may hot handle a clags of reprasantative Dispute. All Disputes
under this Clause must be arbitrated or declded by Individual small clalms

Whaf muq;t be
“done: before '
s;arﬂng d Iawsmt
of ,,hltratlen?

-t Send awrittent

| Dispute Motice
and work to

resolve the

.| Disputa

:E;‘;tf:;ﬁg“s No case. This Clause will be void if & court allows the TPA to decide a Dlspuite
_ on a class basls and such ruling Is not reversed on appeal.
7o 1 The Federal The FAA governe this Clauge. The TPA must apply law consistent with the
Wh tl . HII:JIII‘I‘!‘ 5 | Arbitration Act FAA. The TPAmust honor statutes of Kmitation &nd pivilege dghts, ~
AVaL i aRRIeE.. (“FAAY) Constitutional standards that apply in court proceadings govern punitive

' damage awards,
V.Ul“ anything l do No, though | ¢an This Clause stays in force if 2 (1) cancel the Loan; (2) default, refinance,
*:hagaxe this % opi out prepay, or pay the Loan In full or (3) go Into hankrupiey, | can opt out as

describad ahcwe.

as Section 16 above requires. If | am the Claimant, | or my attorney must
sign the Dispute Notlee, | must give the Loan number and a contact
number for me of my aftorney, Collections lstters from Lender are Dispute
Notices, Each Dispute Nofice {pther than collactions letters) must give at
lenst 30 days to selle the dispute,

Ba srﬂng & lawsvit or arbitration, Claimant must give a Dispute Notice |

Follow the rules

if the partles do not settle the Dispute within the 30-day period, Clalmant
may file a small claims case or start arbiiration, To start arbliration, the
Clalimant picks the arhitration company. {f one party sues or threatens fo
sue, the other parly can demand arbltration. This demand can be made in
court papers. It can be made If a party sues on an indlvidual basia snd then
fries to pursue a class action. Once an srbitration demand is made, no suit
can be brought and any cument sult must stop.

T R

Any In-person hearing must be at a place conwenient to me. The TPA may
declde that an in-peraan hearlng is not needed. A Dispute may be rasolved
In writing and by conference call,

o . | OF the arbitration,
' "] company
WIIL any hearlng
be hald-hear 'y?a:,' | vee
wna ahout " .
T eg!s?a, e Vary limited

rtght Any suitab]e court may enter Judgment upen the TPA panal'a award

T pe—— STt | o s—
- 1 Usually, Lender
[N b ." doas

The FAA fimits appeal rlghts. For Disputes over $60,000, any party may
appeal the award to a panel of three TPAS. The arbltration company or the
parttes choose the panel. This panel will raview anyihing appealzd in the
fhitizl award. The panel's dscision will be final, except for any FAA appeal

e e e L =
Lender will pay all ﬂling, a3 ng. and T fees i act n good falih I
cannot get & fee waiver, and | ask Lender to pay,

= eE L win

If the TPA finds for me, Lender will pay my reasonable fees and costs for
altorneys, experts, and witnosses. Lender also will pay these costs if the
law ar the TPA rules require ot [f required to enforce ihis Clause, Even if my
Dispute |a for a small amount, the TPA will not limlt the award of such costs.

WII! K evmf owg
Lenﬂer fo ’fnes o
ooptst

r Ifl act in bad faith

The TPA can make me pay Lendet’s arbliraiion, atioriey, expert, and
witnese fees and costs If it finds that | kave acted In Sad falth (per the Fed,
Rules of Giv, Proc. § 11(b) standard). This power does not vold this Clause,

TM.TE Nevada Loan Agreament — V3 - 08.28,2017
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If Borrower wins the arbitration, Boirowsi may be entitled io a minlmum

. " award of $7,500. To get the minimum award, | first must comply with this
Cana fallie ez % T Clause. Secondly, the TPA must award money damages to me in an

*l ¥ fcrmaily rasolve amount that |s greater than the last amount | asked for in seftlement, if 1

& Disputs mé an & | Yes asked for such amotint at leaat ten days before arbitration began. The
‘larger rechvery | - base award is separate from attorneys' fees and expenses, and expsrt

for e’ withess costs which | may get, The minlmum award applies to all Disputes
g | raise or could raisa. This Clatise doas not aifow multiple awards of $7,600.

- Seltlement demands and offers are confidendlal. They may not be used in

any way by elther parly except to stippart a minimum award.

Can an award be - Yes Within 14 days of the ruling, a pary may ask the TPA to explain its ruling.
explalned? Upch such raquest, the TPA will expiain the ruling in writihg.

25, Borrower’s Abllity to Repay the Loan: By signing this Ndte, | conflrm that | prowded Lender with an
affidavit stating that (a) | gave Lender true and aorrest Information and documentation cancerning my Incame, obligations,
employmert (if appllcable) and ownership of the Vehicle, and (b) | have the ability to repay the Lean.

28, Borrowsr Represontations: By slgning this Note:

a. | promise that all information | gave to Lender in my application Is trie, complete and correct.

b, | have raad, understand and agree to this entire Note, including the Walver of Jury Trial and
Arbitration Clause In Section 24, | may opt out of arbliratlon as described in Sectlon 24,

o. | have received zh sxact copy of this fully completed Note, all blank spates In which had been

completed before | sighed.
d. [ am 18 years of age or older, | have full legal autharity and capasiiy to sigh this Note,
e ] have received Lender's Privacy Policy.
£ ] am & rightful owner of the Vehicie,
g | am not a debtor in bankruptey, | do not intend to file a federal bankruptcy petition,

h.  LAM NOT aregular or reserve member of the Army, Navy, Marine Corps, Air Force, or Coast
Guatd, serving on active duty under a call or order that does not specify a perlod of 30 days or fewer (or & dependent of
such 2 member),

27. Entire Agreement: This Note Is the only agreement hefween Lender and me for this Loan. Lander and !
have no aral agraements about the Loan, Lender and | may changa this Note only by a writing signed by all of us.

BORROWER: Fradiik Kummernes By signing this Note, Lendsr agrees to be bound by
—— this Note, including the Waiver of Jury Trial and
ey Arbltration Clause.
EFICOAGASAIE.. 1272872017
Borrower Sighaturs Date LENDER:

TitleMax of Nevada, Inc. dfb/a TITLEMAX

CcO-BORRDWER: N/A anuslgnmf by
Erit, Lriggh
By: Emmm '1
Duly Adtharzed
Co-Borrower Slghature Date

LENDER HAS PLEDGED THIS NOTE AS COLLATERAL AND GRANTED A SECURITY INTEREST HEREIN TQ WELLS

FARGQ BANK, NATIONAL ASSOCIATION, AS COLLATERAL AGENT.
TM.TB Nevada Loan Agreament - V3 — 08.28.2017 T TPage 7 of 7
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NV BORROWER RECEIPT

LICENSEE:

TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX
6820 W. FLAMINGO RD SUITEF & G

LAS VEGAS, NV 89103

BORROWER:
Fradrilc

PAYMENT DATE! 01/17/2018

ACC - 10860-1211~18334893

*f you have mulfipla loans, this payment was appiiad io the

Interest $200.00

Charges: $0.00

{van number Jdontiffed above.
FAYMENT DETAILS: ACCOUNT DETAILS (as of payment date):
Paymant Total.  $200.60 Tolal Balance: $3,050.42

[] Aceount pald in full by resclssion
] Account pald in full and litle retumed
7] Repayment Plan Agreament

Ttd TB-NV- Bosrower Receipi-V3-0d, 26,2017
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NV BORROWER RECEIPT

LICENSEE:
TITLEMAX OF NEVADA, ING, DIB/A TITLEMAX

8820 W, FLAMINGO RD SUITEF & G

BORROWER:
Frecrik

LAS VEGAS, NV 89103

PAYMENT DATE: 01/20/2018

ACCOLUNT NO.1 10869-1211-18334903

i you have muliple toans, this paymeni was applied fo the
foan number Idantiffed above.

PAYMENT DETAILS:
Payment Total:  $200.00
Inferest: $92.34

Charges! $0.00

ACCOUNT DETAILS (as of payment date).
Total Balance: $2,068.65

[} Acoount pald in full by rescission
[] Account paid In full and fle returned
[[] Repayment Plan Agreement

A TR-NY- Borrower Recelpt-V3-04.26,2017
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NV BORROWER RECEIPT

LICENSERE: BORROWER:
TITLEMAX QF NEVADA, INC, D/B/A TITLEMAX Fradrilc

6820 W. FLAMINGO RD SUITEF &G

LAS VEGAS, NV 89103

ACCOUNT NO.: 10869-1211-18334893

PAYMENT DATE: 01/26/2018 *If you have multiple loans, ihis peyment was applied to the

foan nurher identified ahove,

PAYMENT DETAILS: ACCOUNT DETAILS {as of paymant date):
Payment Total:  $300.00 Total Balance: $2,842.05

interest. $73.50

Charges: $0.00

i

[_] Account paid in fult by rescission
[ Account paid in ful and title returned
™l Repayment Plan Agreement

TAL.TO-NY- Borrawet Recelpt-y/3-04,26,2017
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NV BORROWER RECEIPT

LICENSEE:

TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX
8820 W. FLAMINGO RDSUITEF & G

LAS VEGAS, NV 89103

BORROWER:

ACCOUNT NO.: 10869-1211-18334993

I you have mulliple loans, this payment was spplled lo the
foant number identlffed abave,

PAVMENT DATE: 01/34/2018

PAYMENT DETAILS: ACCOUNT DETAILS {as of payment date): -
Payment Total, $68.42 Total Balance: $2,642.08

Intarest: $56.42

Charges: $0.00

]:l Acoount pald In full by resclssion
[_] Account paid In full and titte returned
E:I Repaviment Flan Agresment

Tid . TB-NV- Borrower fiecelpt-V3-04.26,2017
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TITLE LOAN AGREEMENT, PROMISSORY NOTE AND SECURITY AGREEMENT

THIS AGREEMENT CONTAINS A WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE (THE “"GLAUSE").

UNLESS | OPT OUT OF THE CLAUSE, IT WILL SUBSTANTIALLY IMPACT MY RIGHTS IF | HAVE A DISPUTE WITH
LLENDER, INCLUDING MY RIGHT TO TAKE PART IN A CLASS ACTION,

Lender: Loan Dats: 01/31/2018
TitleMax of Nevada, inc. d/b/a TITLEMAX Loan Number: 10869-1207-18743245

6820 W. FLAMINGORD SUITEF & G-
LAS VEGAS. NV 89103 Lender Customer Service: 1-800-804-5366

RETINNPPTI R

- Co-Borrowet:
N/A
[ Mgtor Vehicle Year; | Motar Vehicle Make: | Motor Vehicla Model: Wotor Vehiicle ID #:
2017 Nissan Versa - 167

“Nota” and "Agreement mean this Title Loan Agresment, Promissory Note and Secutily Agreement. “Borrowesr”, "I", *ins"
and “my” mean each Borrower and Co-Borrawer who signs this Nots. "Lender” and "you” mean Tkledax of Nevada, Inc.
" oan® means the fitle loan Lender makes to me under this Note pursuant to Nevada Revised Statules Chapter 804A and
ragulations promulgated thereunder (‘Chapier 604A"). The Lean Is a *tlle loan’ under Chapter BO4A. "Vehicle” means
the molor vehlcle identified above, * Tils" means the certlficate-of tile for the Vehlcle. Lender Is licensed and regulated
by the Nevada Financlal fnstitutions Division, 3300 West Sahara Avenue, Suite 250, Las Vegas, Nevada 89102, Phone;
(702) 486-4120, Fax; (702} 488-4563, hitio:#fvww fid nv.gov,

FEDERAL TRUTH-IN-LE G DISCLOSURES

Amount Flnanced Total of Payments

b
=2 1116 amount of credit Tha amount } will have
] provided to me oren my | paid after | have made all
=1 hehalf, payments as scheduled,
e L s e $3,542.06 $5,573.50

Payment Schedule; My payment schedule will be;

Numbet of Payments Amount of Payments (e:g?'e;‘ .F;,z{'n:mtf[ﬁ: g;:au]
4 $796.22 43/02/2018
1 $796.22 04/01/2018
1 $796.22 050112018
1 $798.22 05/31/2018
1 $786.22 06/30/2018
1 $796.22 07/30/2018
4] $786.18 08/29{2018
Security: | am giving 2 securlly interast In the Vehicle described ahove.

Lien Filing Fee: $0.00

Prepayment: Lender wilk not charge a prepayment penslty/charge if | pay all or part of the principal balance
hefore the date on which princlpal is due.

See the remainder of this Note for additional informetiot about non-payment, default, any raquied repayment In
full before the scheduled date, and prepayment penalties.

temization of Amount Financed:

Amount glven to me directly: $900.00 .
Plus: Amount pald on my account{s) with Lender $2,642.05
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Plug: Amount paid to public official for Liah Filing Fes $0.00
Plus: Amounts paid ta ather parties en my behalf -
Payment ta: N/A $0.00
Paymant lo:
Equals: Amount Financed/Princlpal Loan Ameount $3,542.05
1. Promlse to Pay; Co-Borrower Obligations: | promise to pay Lendet, or to Lender's order, the principal

sumof $3,542.08 plus interest. | also promise to pay all other fees and charges in this Note, | must pay the amounts
oh or hefore the Payment Due Dates in the Payment Schedule above, I this Note Is signed by mare than one Borrower,
each Borrewer agrees lo be llabls to Lender jolntly, and each Borrower will also be llakle to Lender individually, for the
Loan and ofher abligations under this Note, In its discretion, conslstent with Chapter 604A, Lender may offer a grace
period for repaymant,

2, Interest; Application of Payments; Prapayment: Interest will accrue dally on the outstanding pringipal
- ~yalance;~The Interest rate is* 156:5800% per-yearInterest-accrues from the-Loan Date-until the-first to-oecur-of-(a) the----- = ~rmmed
Loan is pald in full, and (b} the finat Payment Due Date. Interest accrues based on the number of days elapsed over a y
386-day year. Lender calculates and charges interest, including inferest on past due principal, as permitted by Chapter "
604A. If any finance charge of other fee is held invalld, the remalnder shall remain in effect. Lender applies payments ]
first io unpaid Interest, then to fees, and then to unpaid principal. The Payment Schedule and Finance Charge disclosed
above, which agsume that | pay alf installments in full on the Payment Due Dates, ratably and fully amorfize the entire
princlpal and interest payable under this Nate, | may request a payoff and prepay this Loan at any lime without penalty. |
will owe less interest if | pay early or prepay. The timing and amount of my payments on the Loan will impact the amount
of my final payment. The eriginal term of this Lean Is 210 days. Time Is of the essence under this Note.

3 Usury Savings Clause: Lender does not intend to charge o recelve any rate or charge bigher than
Novada law allows. The rate and charges under this Note will never exceed the highest lawful rate or charge. Lendet wil
promptly refund or credlt te my Loan any untawful excess amount. Lender will reduce any excessive rate or charge to the
maximum fawlul rate or charge.

4, Loan Funding and Payment; Refinance: Lender will fund ihe proceeds of the Loan by chack, Lender
may offer other funding methods in lts discretion. The Lien Flling Fee due te the Departmant of Motor Vehicles to record
the security interest | grant in the Vehicle Is included in the princlpal amount of the L.oan and accrues Interest. | awthorize
Lender to withhold the amount of the Lien Filing Fee fram the Loan proceeds and to pay that amount directly to the
Department of Motor Vehicles. Lender will not retain any portion of the Lien Filing Fee, | may make payments fc l.ender
during Lender's normal business hours at the logation at which 1 ohialned thls Loan. Lender accepts payraehts by cash,
sashier's chack, money order, deblt card ar other method specified by Lender from fime to me, Lender doas not accept
perachal checks or cradit cards. Lender may agrae {o refinance this Loan in ite sole discretion, As a condition to any
refinance, | musi pay to Lender the minfmum refinahce payment amotnt, salisly Lender's other underwriting criterla for
refinances, and enter into 2 new Title Loan Agresmeni, Promissary Mote and Security Agresment with Lender,

5, Lien Flling Fee: {ender charges a Llen Filing Fee in the amount shown above, which is the amount pald
to public officers for fifing or recording an Instrument secuting the Loan In the proper public cffice.

8, Right fo Rescind: As permiited by Chapter 604A, 1 may rescind this Note, withaut cost, ho later than the
close of business on the first business day after the Loan Date by returning the Amount Financed fo Lender at the store at
which | obtalned the Loan. Upan the timely cancstlation and return of the Amount Financed, Lender will credit my account
for any accrued Interast and any Lien Fillng Fee chargad, caneel the Loan, and mark it patd-in-full If1 do not cancel this
Note In compliance with ihis Section 8, the Loan and his Note remain In full foree and effect,

7. Collateral; Security Agreement; Go-Owner Obligations: To secure this Note and my cbligations
hereunder, | grant to Lender a security interest in the Collateral. “Cofiateral’ mesns the Vehicla and all Vehicle
improvements, aitachments, insurance proceeds and refunda and sals proceeds. | am the cnly ownet of the Coltateral.
The Callateral Is not stolen. The Collateral has no llens. Lender may file any documents and teke any actions to ensure
Lender's secuilty Interast in the Collateral. | am glving Lender the Title to the Vehicle on which to record Lender's lien. If
Lender asks, i.wli) sign other documents and take other actions to support Lender’s security interest, Upan payment in
full, Lender will releass its lieh on the Vehlcle, ,

As a candition to Lender making this Loan, any ca-ownst of the Vehicle who Is not a Borrower under this Mote
must execute a separate Co-Owner Consenl, Grant of Security Interest, and Waiver of Jury Thial and Arbltration
Agreamant to grant to Lender a securlly Interest In the Vehicle. Any co-owner who is nol & Borrower under this Note shall
not be personally obligated to Lender for satisfying Berrower's chligations under this Nofe.

B, Promises About the Collateral: Al alt imes while | owe any amount under this Note:

a.  lwil keep the Vehicle in good condltion. and repair.

TM.TE Nevada Loan Agreement — V3 — 08.28.2017 . Page 2 of 7
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b, | will pay all taxes and charges ¢n the Vehicle,

| will not abuse the Vehicle.

| will not allow damage, destruction, theft, loss or impeund of the Vehlale. -

e. | wilitell Lender mmediately if the Vehicie is damaged, destroyed, stolen, lost or Impounded.
Fwill not use the Vehicle for llegal or business purposses.

1 will tet Lender inspect the Vehlcle Trom time to time,

1 wlll not sell or transfer any Interest in the Collateral.

| will not remova the Vehicle from the U.S. without Lender's wrtiten consent,

i will not permanentiy remave the Vehicle from my home state withott Lender's weitten consent.
[ will el Lender Immediately if | move er change my telephone number.

I will not get or fry to get another tifle to the Vehlcle,

it er e - -1 Wil ROt Bllow any otherliens.on the Vehicle. ... .

9, Risk of Loss: | am liable for Vehicle damage and logs. | hold Lender harmless for al-l clahms and costs '
arislng from my using the Vehicle. This includes all judgments, attorneys’ foes, court costs and expenses.

90, Events of Default; Grace Perlods: | wilt be in default under this Note If { fali to make any payment when
due or within any grace petlod offered to me by Lender, Lender offers a thirty (30) day grace period following sach
Payment Due Date, whereln | may pay the schedufed payment amount for such Payment Due Date wilhout belng
considered In default. Should | not pay the full amount of the scheduled payment awing for a Payment Due Date within
the grace pertod for such payment, b will be in default,

11. Lender's Rights After Default; Repayment Plan; L.ender's rights after default are cumulative and not
excluslve, If| default, Lender may declare all amounts outstanding under the Note immediately due and payable, and |
must pay such amotints, 1f | default hereunder, and | am not sligible to enterinto a Repayment Pian or | choose hot
to accept a Repaywent Plan, or if | default In my obligations under a Repayment Plan, Lender may repossess and
foreclose upon the Vehicle with or without Judicial process. | may turin over the Vehicle to Lender any time after
default, | agrea fo pay Lender reascnable attornaya’ fees and costs If Lender brings sult to enforce my obiigations under
this Note. Lender also may seek any other legal or equitable relief avallable under Nevada law, In exerclsing lts righta,
Lender musl always act lawfully and without breaching the peace. Lender may walve my default and conslder my
account In good standing If | bring the account current or make satisfactoty payment arrangemants with Lender,

1£ | default on the Loan, Lender must offer a Repayment Plan to me hefore commencling any civil action or
process of alternative dispute resolution of repossessing the Vehicle.

i | default under this Note and am sligible fo enter Into a Repayment Plan, Lender will provids me with a wiitten
notica of my opportunity to enter Into a Repaymant Plan and | must agree to the Repayment Plan within 30 days of my
default. Lendar Is not required to offer me more than ane Repayment Plan for the Loan. Any Repayment Plan Lender
ofters me will have a minimum term of 80 days and may require me to make an initlal payment of not more than 20% of
the total amount due. Any Repayment Plan Lender and | anter into wili camply In ali respects with Chapter 604A. Unless
authorized by Nevada law, Lender will riot (1} charge any other amount to enter Into a Repayment Plan, (2) accepl any
additional security or coliateral to enter lnto a Repayment Plan, (3) make any other loan to me whilie a Repayment Plan Is
in effect, (4) attempt to collect fhe outstanding account balanca or repossess the Vehlcla during a Repayment Plan unless
| default thereunder, ar (5) aiternpt to collect an amount that Is greater than what | owe under the Repayment Plat,

12. Vehicle Repessession: 1 Lender repossesses the Vehlicle, the following applies:
a Notice. Lender will send notice at lsast 10 days before seliing the Vehicle. The notice will tell me
how to buy back the Vehicle. To buy back the Vehicle, | must pay all | owe under the Note.
b,  Vebicle Buy Back. 1may buy back lhe Vehicle at any {ime hefors Lender sells it. 1f | do not buy it
back bafare Lendar sells i, | lose ali rights In the Collateral, )
c.  Sale, 1t donot buy back the Yehlcle, Lender will sell the Vehicle at a private or public sale.
Lender wil apply the sale proceeds In accordancs with Nevada law.
d.  Swpius or Deficiency. If thefe is money laft, Lender will pay it to me. If there is not enough money
to pay what | ows, Lender may raqulre me to pay what is still owed.
e.  Costs. | agree to pay { ender reasonable costs to take, store, prepare lor sale, and sell the Vehicle.
13, Limited Recourse: If Lender takes and sells the Vehicle, Lender will not sue me far the Loan balance
unless | have (1) wrongfully prevented the repossession and sate of the Vehicle by any means or {|I) damaged or
atherwise committed or permitied waste on the Vehicle. Lender may also pursue me If | have engaged In fraud or have
wrongfully transferred any Interest In the Vehicie while the Loan is outstanding.

oo
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14, Walvers: If Lender delays or does not enforce Its rights every time, Lender can still do so latar. |
waive presentment, demand for payment, wotics of intent to accelerate, notlce of acceleration, protest, and hoetlce
of dishonor. Lender need not sue, arbitrate or show dillgence in collecting against me or others. Lender need
not go against the Vehicle, Lender may require that any Borrower pay the whole Loan without asking anyone
else to pay, bLender may sue any Borrower without giving up any of its rights agalnst any ofher Borrower.

Lender may sue ot arbitrate with a parson without jolning or suing others, Lender may rslease or modify a
parson’s liability without changing other persons’ llability.

18. Communications: Send aif correspondence to Lander to TitteMax of Nevada, Inc., Legal
Dopariment, P.O. Box 8323, Savannah, Georgla 31412 (the “Nofice Address”). Send alf correspohdence to me to
wmy address above or any other addrese | glve to Lender in writing (the *Borrower Address™), This Sectlon 15
covers all correspondsance between Lender and Bovrowsr, including correspondence after default or Borrower's
bankrupicy.

18, Notice and Cure: Before sulng or starting arbitrafion about (i) Barrower's credit application, (lf) this Note,

(W the Viehicle, or (iv) the Loan, each party agrees to co all of Ihe following: ;

a  The pary filng the dispule (the “Clalmant’) must tall all offier parties (TS “DsieTng PaRY Y of th -~
dispute {the "Dispute Noiice"). Each Dispuie Motice must describe the nature of tha claim and rellef vejuested. Each
Dispute Notice must be written and, except for collections fetters from Lender, must glve at least 30 days to solve the
dispute,

b.  Clalmant musl mall Dispute Notlces to the Netice Address for Lender and the Borrower Address for
Borrower, Dispute Notices to Lender must include the Loan Number and Botrower's mailing address and phone number.

c. I Defending Party asks for more Information about the dispute, Glaimant must glve &
d, If applicable, Lender also must comply with its abligatlans under Chapter 5044 with respact to
offeting Borrower a Repaymenl Plan.
17, Reporting fo Credit Bureaus: Lender may report information about my Loan to credit buraaus.
My credlt report may reflect Iate payments, missed payments or other defaults on my account.

18, tmportant Information About Opening Accounts: To help fight terrorism and money laundering,
Lender must [dentify each person who opens an account. 't muet glve Lender my naime, address, date of birfh and other
raquested Infotmation and documents, such as my driver's llcenss,

19. Telaphone Recording: Lender may monitor and record any phane conversation Lender and 1 have,
20, Sovetahility: Tnvalid terms hersof wili be changed to comply with law, Such change will not affect any

other tarm hereof. If a class action suit of ¢lass-wide arhitration Is allowed, elther party may require that a judge (with no
jury) hear the dispute, Such Judge will apply relevant court rules and procedures.

21, Successors and Assigns: This Note binds each Botrower's heirs, personal reprasentatives in probate,
successors and assigns and Lender's successors and assigns. Lender may asslgn all of iis rights hereundsr. No
Boower may assign its rights hereunder without Lendst’s wrliten consent. .

22, Governing Law: ‘This Note and the Loan involve Interstate commerce, Nevada law governs this Nots,
hut the Federal Arbltration Act governs the Walver of Jury Trial and Arbitration Clauss 1n Saction 24, '

23 WAIVER OF RIGHT TO TRIAL BY JURY: TRIAL BY JURY IS A CONSTITUTIONAL RIGHT. UNDER
GERTAIN CONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHT. LENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED RIRECTLY OR RIDIRECTLY TO (A)
THIS NOTE OR (B} THE LOAN. THIS JURY TRIAL WAIVER WILE. NOT CHANGE ANY ARBITRATION CLAUSE TO
VWHICH LENDER AND | AGREE. SUCH CLAUSE HAS ITS OWN SEPARATE JURY TRIAL WAIVER,

24, WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE: By signing below, Lender and | agree to
this Walver of Jury Trial and Arhitration Clause, inciuding a walver of class actions (the "Clause”). This Clauseis
In Q & A form so it is easler fo understand, This Clause is & legally binding part of this Nots.

e R

i ot L2 Sk Hs L1
i e N e e
In thie Clause, "Dispute’ has a broad meaning, "Dispute” inciudes all

ciaims ahd disagresments related to my application, this Nete, the ahicle,
the Loah, or my dealings with Lender. it includes claims and disagreements
about any pricr applications and agreements, itincludes extengions,
renewals, reflnancings, and payment plans. |t includes clalms refated to
collections, privacy, and customer information, it includes claims and

Whatis a

Bispute? A disagresment

TMTB Movada Loan Agreement - V3 — 08282017~ . oL Page 4 of 7
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disagreements that usuafly would be resolved In court, "Dispute” also
inciudes claims and disagresments | have with Related Parties,

Who is a “Related
Pariy”

Usually a persan
or coempany
related to Lender

"Rejaled Parlies” are Lender's affiiates, They also are employses,
directors, officers, shareholders, membaers, ahd representatives of Lender
and lts atflisies. "Relaled Parties” also means any person o company
invelvad In a Disputa | pursue while | pursue a Dispute with Lender {liks a
Tepassession company).

Clatise covet?

Lender and me

What 12 An alternative to In arbitration, a third party arbitrator (*TPA") solves Disputes In 2 hearng
arbitration? court ("hearing'}. It is less formal than a court case,
Is it diffarant from The heating is private, There lano jury. It l usually less formal, faster, and
court and jury Yes less costly than a lawsuil, Pre-hearing fact finding Is [imited. Appeals are
trials? Timited. Courts rarely overiurn arbitration awards.
Iff do not wart this Glause to apply, | have 60 days from the Loan Data to
L T P 'opt-out;--’l‘-o-opt-out-.--l-mLIsl—-teII-Lander In-a-writing 1 send. to.the-Noflee—— .. .
ﬁ:’!“ 'I:,':’fut;:,‘; of ‘c(':s,swlthln L Address. | must give my hame, address, Loan number and Lean Date. 1
18 ¥ must state that | "opt out” of this Glause, | may not send my nolice
electronlcally, :
' What is this 12:82::2::;0 LandeIr and | agree that any party may arbitrate ar demand arbitratlon of
Clause about? arbltrate Disputes any Dispute unfess | opt out or the law does not allow it
Thie Ciause covers Lender and me. This Clause afso applies if thave a
Dispute with a Related Party related In some way to my application, this
Who does the Note, the Vehicle, the Loan, or my dealings with Lender. Related Pariles

are hot bound by this Clause. | may not compel a Relatad Party to
arbitration. A Related Party may compel me to arbiirate Disputes that are
covered by this Clause,

to the arbifration?

company rles

Eﬁo:;?)ma;:es This Clause covera Disputes that involve Lender (or a Related Party} and
What Disputes anld o to*; our | me. But, “Dispufes” does not include disputes about the valldity,
doas the Clause (exce ? cartain soverage, or scape of this Clause or any part of this Clauss, These are
cover? Dispulij:es ahout for a court and not the TRA to dscide. Also, this Glause doss hot cover
this Clauss) any case | file fo stop Lender from taking or selling the Vehlcle.
Afbiirations must be conducted under this Glause. The arbitration company
will be either:
¢ JAMS, 520 Eighth Avenue, 34th Floor, New York, NY 10018,
vy, jameadi.org; of
' +  Any other campany the parties choose together.
Who handles the | 1oy JAMS IF either option Is unavaliable, the parties may agree to an independent TPA
arbitration? of a court will pick the TPA or arbitration company. No arhitration may be
held without Lender's consent by an arbitration company or TPA that
would allow class arhitration under this Clause.
The TPA will be selecied under the arbitration company's rules, Unless
Lender and | agree otherwiss, the TPA must be a lawyer with 10 of mare
years of experietice or a retired judge.
T the parties use en arbltration company stich as JAMS, thet company's
What rules apply Usually, the copsumer arbitratlon rules will apply. If the partles chose an Independent
Pp arbitration TPA, then such TPA will follow the JAMS constimer arbifration rules, 1n ahy

case, the TRA will not apply any state or federal rules of civif procedura or
evidence, Arbliration rules that confiict with this Clause do not apply.

Can Disputas be

Either parly may sue if the cther party does not demand arbiiration, Lender
will not demand atbitration of any lawsult | bring for myself In small claims

any rights?

grought in court? Sometimes court, But, Lender may demand arbitration of any appealed small claims
: decision or any smalt cialims acilon brought as a class.
A | giving up Yes For Disputes subject to this Glause, | glve up my right to;

1. Have & Jury dacide Dispufes.

TM.TH Nevada Loah Agreemant — V3 — 06,28, 2047

Page 5 of 7

NSC FID 00212




DocuiSign Envelope [0: 2001 E45F-B3IA7-48EC-85 F-QA3313358183

3. Have a court, other than a small cfalms court, decide Disputes.

3. Serve as a private attorney generaiorina representative
capacity.

Jain a Dispute | have with a dispute by other consumers.
5. Bring or be a class member in & class action or class
arbitration.
Lender also walves ts jury tial right and its right to have a court
decide Disputes Lender statts.

Gan | or ahyono

The TPA may not handle a class or representative Dispute. Alf Disputes
under thie Clause must be arbitrated or decided by individual small claims

What must be

:‘rﬁtfat;::';ass No case, This Clause will be void if a court allowa the TPA to decide a Dispute
on a class basis and such ruling i not reversed ok appeal.
S | The Federal - - -|-InoEAA govoms bls Clayse. The TEA musl aprly law consistent i e
. b . The must honor stalutes of fmitatioh and priviiege rights.
What law applies? ?,':’;lt‘;?,t}m" Aot Constituflonal standards that apply In court proceedings govern punltive
. damage awards,
WIN anything | do Tris Clauss stays in force If & {1) cancal the Loan; (2) default, refinance,
No, though 1 can .
nagate this opt’ out prepay, or pay the Loan In full; or (3) go into bankruptey. | ean opt out ag

described above.

e mp—r— ey AT e el e+ 99 PR S R SRR PG SR 2 HA ol
Before starting a lawsuit or atbliration, Claimark must give a Dispute MNotice
as Sectlon 16 above requires. If | am the Clalmant, ] or my altotney maust

arhitration faes?

dane bhefors Dni‘:’ip\:]vt:rr ;:Im sign the Dispute Notice. | must give lhe Loan number and & contact
starting a lawsuit :e solve the number for me of my aftorney. Gollections letters {rom Lender ars Dlesputs
or arbitration? Dlspute Noflces, Each Dispute Notice {ather than solleclions Jetters) must give at
P teast 30 days to setila the dispute.

If the partles do not seltle the Dispute within the 30-day parlod, Claimant

may file & small claims case or start arhltration. To start arbiiration, the
How does Foflow the rules Clalmant picks the arbliration company, If one party sues or threatens to
arhitration start? of the arbitration ] sue, the cther parly can demand arbitration. This demand can ba made in

compahy court papers, It can be made If a party sues on an individual basls and then

tries to pursue a class action. Once an arbltration demand is made, ho suit

can be brought and any current suit must stop.

Any in-person hearing must he et a place convenltent to me. The TRA may
EEI;I::E":‘:;'&% Yes decide that an p-perscn hearing Is not nesded, A Dispute may be resolved

in witfing and by confersnce call,

The FAA imita appeal rights. For Disputes over $50,000, any party may
What about appeal the award to a panel of thres TPAs. The arbiiration company or the
appeals? Very limited parties choose the panel. This panel will review anythlng appealed in the

tdoes

right. Any

initial award. The panel's decision will be final, except for any FAA-appeat
ltable court may enter judgment upon the TPA panel's award.

"]
A T 2
SAWARNS S
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T

ONEEE
AE =

Lender wiltpay all filing, hearing, and T

gannot get a fee walver, and ] ask Lender to pay.

When will Lender

{fthe TPA finds for me, Lendar will pay my reasonable fees and costs for
attorneys, experts, and withesses. Lender alsc will pay thege costs If the

cosis?

?:::;:LV ;gg::? if1 win law or the TPA rules require ar If required to enfarce this Clause. Even if my
Dispuite |5 for a small amount, the TPA will not limil the award of such costs,

Wil | ever owe The TPA can make me pay Lender's arbitralion, atiornay, expert, and

Lendsr for fees or | If 1act in bad falth | witness faes and costs ¥ it finds thal | have acted In bad faith (per the Fed,

Rules of Civ. Prac. § 11(b) standard), This power does not void this Clause,

TM.TB Mevada Loan Agreement — 3 — 08.28.2017
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[f Borrower wins the arbitration, Borrewar may be entitled to a minimum
award of $7,600. To get the minimum award, | first must comply with this
Clause. Secondiy, the TPA must award monsy damages to me in an
amount fhat [s greater than the last amount | asked for ih setlement, if I
asked for such amount at least ten days before arbitration began, The
base award Js separate from atlomeys® fees and expenses, and expert
withess costs which | may get. The minimum award applies to ali Disputes
i ralse or could ralza. This Clause doas not aliow multiple awards of $7,600,
Sefllement demantis and offers are confldentlal, Thay may not ke used in
any way by either party except to suppart & minimum award.

Can a failure to
Informally resolve
a Dispute mean &8 | Yos
larger racovery
for me?

Withii 14 days of the ruling, a party may ask the TPA to explain lis ruling,
Upon such raquest, the TPA will explaln the ruling in writing,

Can an award be

oxplained? Yes

25, Borrower's Ahllity to Repay the Loan: By signing thls Note, | cenfinm that | provided Lender with an
“affidavit stating that {a) |-gave Lender true-and-correctinformatioi-and-documentation-coneetning my-income; obiigations;
amployment {If applicable) and ownership of the Vehlsle, and (b) | have the ability tc repay the Loan.

26, Borrower Representations: By signing this Mote:
‘s | promize that all information | gave to Lender in my application is true, complete and corract,

b. | have read, understand and agres to this entire Note, including the Walver of Jury Trial and
Arbitratlen Clause In Section 24, | may opt out of arbitration as described in Section 24, '

& | havs recelved an exact copy of this fully completed Note, all blank spages in whloh had been
completed before | slgned. . : " '

d. 1am18 years of age or old;ar. 1 hae full legal authority dnd capacity to sign this Note.
6. | have racelved Lender's Privacy Pollcy. :

f.  |amarghtil ownerof fhe Venlde. . . I

g. |amnota debtor in bankruptcy. 4 do riot intend to file a federal bankruptay pefition,

h, | AMNOT a reguiar of reserve membear-of the Army, Navy, Marine Gorps, Air Force, or Coast
Guard, serving on active duty under a call or arder that does not speclfy.s peried of 30 days or fewer (or a dependent of
such a member). ' )

27, Enttre Agreement: This Nate Is the only agreemient hetween Lander and me for thls Loan. Lender and |
have no oral agreements about the Loan. Lender and | may change this Note only by a writing sighed by all of us.

BORROWER: Fredrlk Kummernes : Ay slghing this Note, Lender agrees to bie hound by
Doouigned by: thls Note, including the Walver of Jury Ttlal and
[ i _ : .+ Arbitration CGlause.
EABEZS.. 1/31/2018 .
Botrower Signature _ Date LENDER:

Titlelax of Nevada, Inc. dibfa TITLEMAX

1

CO-BORROWER: N/A ’ o mDoauSijusd by

. ':E.mitw Haksow.

R AR D S
Duly Authorized

Co-Borrower Signature ' Dats
LENDER HAS PLEDGED THIS NOTE AS COLLATERAL AND GRANTED A SEGURITY INTEREST HEREIN TQ WELLS

ARGO BANK, NATION SSOCIATI S COLLATERAL AGENT,
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TITLE LOAN AGREEMENT, PROMISSORY NOTE AND S8ECURITY AGREEMENT

THIS AGREEMENT CONTAINS A WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE {THE “CLAUSE™),
UNLESS | OPT OUT OF THE CLAUSE, IT WILL SUBSTANTIALLY IMPACT MY RIGHTS IF | HAVE A DISPUTE WITH
LENDER, INGLUDING MY RIGHT TO TAKE PART IN A CLASS AGTION.

L:ander: Loan Date: 04/20/2018

1itisMax of Newvads, Inc. d/b/e TITLEMAX Loan Number: 14769-1315-18568627

16 W, HORIZON RIDGE PKIWY #1680 i

HENDERSON, NV 83012 _ ) Lender Customer Service; 4-800-804-5368
Borrower; Ca-Borrower:

N/A

: otor Vehlele Makea; ] Motor Vehicle Model: Mator Vehicle 1D #:
3041 Ford Fusion 0683 |

“Note” and "Agreement' mean this Titls Loan Agreement, Pramissory Note and Securlly Agreemant, *Bamower, 7, “me”
and "my* mean each Boriower and Co-Borrower who signs this Nete, “Lender and “youf' mean TillaMax of Nevada, ihc,
"Loan” means the fitle loan Lender makes lo me undsr this Note pursuant to Nevada Revised Stetutes Chapter 804A and
regulations promulgated thereunder (“Chapter 6044*), The Loan Is a "title loan® under Chapter 604A, “Vahicls’ means
the motor vehicle identified above. “Title" means the certificale of title for the Vehicle, Lenderis licensad and regulated
by the Nevada Flhenclal Institutions Divislon, 8300 Weet Szhara Avenie, Sulte 250, Las Vegas, Nevada 88102, Phone:
(702) 486-4120, Fax: (702) 486-4563, hitp www.fid.nv.cov.

FEDERAL TRUTHIN-LENDING DISCLDSURES

Amount Financed Total of Payments
The amount of cradit The amount | wiil have
provided to ma or oh my | pald after | have made all
behalf, payments as schadulad,
$2,621.00 $4,089.80
Payment Schedule: My payment schedule will be: ]
Number of Payments Amount of Payments When Payments Are Due '
{each a "Paymant Due Date”)
E: ‘ $584.27 02/10/2018
1 $684.27 03/21/2018
1 $ 584.27 04/20/2018
1 $584.27 0B/20/2018
1 $88427 06/19/2018
1 $584.27 07/19/2018
q $584.18 0B/48/2018
Secutity: I am glving a securily Interest In the Vehicle described above.

Lien Filing Fee: $21.00

Propayment; Lender will not charge a prepayment penalty/oharge if ) pay ali -or part of the principal balanscs
hefora the date oh which principal is due,

See the remainder of this Note for additfonal Information sbout non-paymont, defauli, any raguirad repayment in
fuii before the scheduled date, and prepayment penalties.

itemizatiah of Amount Flnanced:
Amount given to e directly: ' $2,500.00

Blus: Amount pald on my account{s) with Lendsr ' $0,00

3f':'1lf v ,:-.!'; L. -;J‘;"rw
J-’;Jl..»:.. ; "\j-,- R
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Plus: Amount pald to public officlal for Lien Filing Fae $21,00
Elus: Amounts paid to cther partles an my behalf
Payment to: NFA $0.00
Paymant to: .
Equgls: Amount Financad/Prinelpal Loan Amaunt $2,624.00
1, Promise to Pay; Co-Borrower Obligafions: | promise to pay Lender, of to Lender's order, the principal

sumof $2521.00 plusinterest. | also promise to pay all other fess and charges in this Note, | must pay the amounts
on or before the Paymsnt Due Dates In the Paymant Schadule abave, If this Nols Is signed by mota than one Bomower,
each Borrower agrees ta be ifable fo Lendar joinfly, and each Borrower will also be liable to Lender Individualiy, for the
Loan and other abligations under this Note, In Its discretion, conslstent with Chapter 604A, Landet may offer & grace
period for repayment,

2. Interest; Application of Payments; Prepayment: Interest will accrue daliy on the cutstanding principal
balance. The Interast rate Is 167.8800% par year. Interest sccrues from the Loan Date untll the first to aeour of {a) the
Loan is pald in full, and (o) the final Payment Due Date. Interest acorues based on the number of days elapsed avera
365-day vear, Lender calcuiates and charges interest, including interest on past due principal, as permitted by Chapter
804A. If any flnance charge or other fes Is held Invalid, the remainder shell remain In sifact, Lender applies paymants
first to unpald interest, then to faes, and then to unpaid princlpal. The Payienl Schedule and Finarce Charge disclosed
above, which assume that | pay all Installments in fuli on the Payment Dua Dales, ratsbly and fully amortize the entira
principal end interest payable under this Note. | may request & payoff and prepay this Loan at any time without penalty. |
wlil owe Jess Intarest if 1 pay aatly or prapay. The timing and amaunt of my payments on the Loan will impact the amatint
of my final payment. The original tem of this Loan is 210 days, Time ls of the essance under this Note.

3, Usury Savings Clausa: Lender does not Intend to charge o receive any rate or charge higher than
Nevada law allows. The rate and charges under this Nots will never exceed the highest {awful rate or charge. Lender will
promptly refund or oredit to my Loan eny untawiul excess emount. Lender will reduce any excegeive rate or charga to the
maximum lawiul rate ar charge.

4, lLoan Funding and Payment; Refinance: Lender will fund the proceads of the Loen by check. Lender
may offer other funding methods in lts discretion. The Lien Fillng Fea dus to the Departmant of Mator Vehicles to record
ihe security interest | grant ih the Vehicle Is Includad in the principat amount of the Loan and accrues intarest. | autherize
Lender to withhold the amount of the Lien Fllling Fee from the Loan proceeds and to pay that amaunt directly to the
Department of Motor Vehleles. iender will not retain any portlon of the Lien Fillng Fea,: | may make payments to Lender
during Lendars normal business hours at the location at which | obtalned this Loan. Lender accepts payments by cash,
cashler's check, money order, debit card of other method spacifiad by Lender from fime to time. Lender does not accspl
perschal checks or credit cards. Lender may agree to refinance this Loan in ts sols diseretlon. As a condition to any
rafinance, | must pay to Lender the minimum refinance payment amount, satisfy Lender's other underwriting criferia for
refinances, and enter into & new Title Loan Agresment, Promissory Note and Seeurily Agreement with Lender.

5, Llen Fliing Fee: Lender charges a Llen Filing Fae In the amount shown abova, which is the amount paid
to public officers for fiing or recarding an instrument securing the Loan In the proper public offlce,

6. Right to Rescind: As permitted by Chapter 8044, | may resaind this Note, withoul cast, no later than the
tlose of busalness on the first business day after the Loan Date by returning the Amount Financed to Lender at the etore at
which | obtalnsd tha Loan. Upon the limely cancellation and refurn of the Amount Financed, Lender will credit my secount
for any accrued interest end any Llen Fillng Fee cherged, cancal the Loan, and mark It paid-inull. 11 do not canes| this
Nois in compliance with this Section 6, the Loan and this Note remaln in full foree and effact,

7. Collateral; Security Agreemant; Co-Ownar Obligatlons: To secure this Note angd my chiigations
heratinder, [ grant to Lender e sacurily interest In the Collateral, “Collaferal’ means the Vehicle and alj Vehicle
Improvernents, aftachments, Insurance proceeds and refunds and sale proceeds. | am the only swner of the Collateral.
The Gollateral is not stalen. ‘The Collateral has no Hlens. Lender may file any decuments and take any actions to ensure
Lender's securlly Interest in the Colfateral, | am giving Lander the Title to the Vehicle on which to record Lender's fien. It

Lender asks, | will sign other decumenls and take other actions to support Landar's security interest, Upon payment in
full, Lender will release its flan on the Vehidle, . .

As a condition ta Lender malging this Loan, any co-owner of the Vehlcle who i8'not a Bomower under this Nete
must execule a separate Co-Owner Consent, Grant of Security Interest, and Waiver of Jury Trlal and Arbitration
Agraament to grant 1o Lender a ascurly interest in the Vehicle. Any co-owner who (s not 2 Borrower Under this Note shall
not be personally obligated to Lander for satlsfying Borrawer's obligatlons under this Note.

8 Promlses About the Colliteral: At ail imes whils | ows any amount under this Note:
8. Iwillkeap the Vehicls In good condition and repalr.

'.'h.b_.FII £ ,:"rl[ Y RE
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} will pay ali taxes and charges on the Vehicle,

| will nct abusa the Vehicle,

I wiil not aflow damage, destruction, theft, foss or Impound of the Vehicle.

I will tafl Lander immediately If the Vehlsle is damaged, destroyad, stolen, lost or impounded.
| will not use the Vehlcle for illegal or business purposes:

F wiil lot Lender inspest the Vehlcle from time to time,

| will not sell or tranefer any interast in the Collateral,

I will not remove the Vehicle fram the U,8. withaut Lender's written cansent,

I will not permanently remove the Vehicle from my home state without Lender'a written consent.
L will tell Lender immediately if | move or change my telaphone numbar,

1will not get or iry ta get anothar title to the Vahicle, '

m. | will not allow any other liens on the Vehicte.

8, Risic of Loss: 1 am liable for Vehicle damage and loss, | hold Lander hammless for ali claims and costs
arising from my using the Vehicle, This includes all judgments, attoreys’ fees, court vests snd expenses.

10, Events of Default; Grace Perlods; | wili be in dafault under this Note if } fail fo make any payment when
dua or within any grace period offerad to me by Lender. Lender affers a thirty (30) day grace period following each
Payment Dua Date, whersin | may pay the schaduled payment amount for such Paymant Dua Date without being

considerad in default. Should | not pay the full amount of the schedulad payment owing for & Payiment Due Date within
ithe grace perlod for such payment, | wil ba In default,

11, Lendsr's Rights Aftar Default; Repayment Plan: Lenders rights afier default are cumutative and not
axclusive. If i defaulf, Lendar may declare all amounts outatanding under the Note immsdiately due and payable, and |
must pay such amounts. 1f | default hereunder, and | am not eligible to anter Into a Repayment Plan or ] choose not
fo accapt a Repayment Plan, or 1€l default In my obligations under a Repayment Plan, Lender may repossess and
foreclose upon the Vehlele with or without judictal process. | may fum over the Vshicle {o Lender any iime after
default. | agres to pay Lander reasonabls atloreys’ fees and costs If Lender brings suit to enforces my obligations under
this Note, Lender also may seek any other legal or equitable relief avallable undar Nevada law. 1n exercising lts rights,
Lender must always act lawfully and without breaching the peace. Lender may walve my default and conslder my
account in good standing If { bring the account current or make satlsfactory payment arrangerents with Lendar,

If | default on the Loan, Lender must offer a Repayment Plan to me before commencing any civil aclion or
procass of aliernative dlspute resolution or repossessing the Vehlcle.

if | dofault undet thiz Note and em ellgibla to enter into & Repayment Plan, Lender will provide me with a wilten
notlce af my opportunity to enter into a Repayment Plan and | must agree to the Repayment Plan within 30 days of my
default. Lender s not required to offer me mere than one Revbayment Plen for the Loan. Any Repayment Pian Lander
cffers me will have a mikimum term of S0 days end may requlre me to make an Inifial payment of not more than 20% of
the total amount due. Any Repayment Plan Lender and | enter Into wlll comply In all regpects with Chapter 804A, Unless
authorized by Nevada law, Lender will not (1) charge any other ameunt to enter into a Repayment Plan, (2) accept any
additional securily or cofiaterat to enter Into a Repayment Plan, (3) malte any other loari fo me whils a Repayment Plan s
in effect, (4) attempt to collect the outstanding account balance or repossess the Vehidle during a Repayrent Plan unless !
| defauit thereunder, or (b) attempt fo collact an amount that is greater than what | owe under the Repayment Plan,

12. Vahicle Repossesslon: If Londer repossesses the Vehiclo, tha following appllas:

a Nolice, Lender wil send notice at laast 10 days before salling the Vehicle, The notlce wilt tell me
how ta buy back the Vehicte. To buy back the Vehicle, | must pay all | owe under thef.: MNote.

. b Vehicle By Back. | may buy back the Vehicle at any time before Lender sells i. f | do not buy it
back before Lender selis it, 1 foss all vights In the Collateral.

¢ Sele. .If | do not buy bask the Vahlole, Lender wili sell the Vehlels at a private or public sale. : :
Lender will apply the sale procesds In accordance with Nevada law. -

d.  Swpius or Deficlency, if there iz money loft, Lender will pay it to me. If thare Is not encugh mohsy
to pay what | swe, Lander may require ma to pay what I= atlll swed, : .

o.  Costs. | agree to pay Lender reasonable costs to ake, store, prg;pare for sals, and selithe Veimlcle.
13.  Himited Recourse! If Lendertakes and sells the Vehlcls, Lender willhot sue me for the Loan balance
unjess | have ({) wrangfully prevented the rapoasession and sale of the Vehlels by any means or (Il) damaged or

otheiwise cammitted or permitted waste on he Vehicle. Lender may also pursue me if | heve engaged In fraud or have
wrengfully Iransferred any interest In the Vahlcle while the Loan I cutstanding.
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14, Whalvers: If Lender delays or doss not enforce it= rights every time, Lender ¢an stlll do so later. |
walve presentmant, demand for payment, notiee of Intent to accelerate, riotice of accelaration, protest, and notice
of dishonor. Lender need not sug, arbitrate or show dillgence lu collecting agalnst me or others. Lendsr nead
not go agalast the Vehigle. Lender may require that any Borrewsr pay the whole Loan without asking anyone
elze to pay. Lander may sue any Borrower without glving up any of iis righte against any cther Borrower.

Lender may sue cr arbltrate with a person without joinlng or suing others. Lender may release or modify a
parson's liabHity without changing othar parsons’ llabliity.

1E. Communications: Send alf correspondence to Lender to TitleMex of Nevada, Inc,, Legal
Department, P.O. Box 8322, Savannah, Georgia 31442 {the “Notice Address"). Send ail correspondence to me to
my address above or any other address | give fo Lender In writing (the “Borrower Address™). This Section 15

covers all correspondence batween Lender and Borrower, including correspondence after default or Borrower's
bankriuptcy.

16. Notlce and Cure: Before suing or starting arbitration abouk {1} Borrower's credit application, (i) this Note,
(il the Vehlcle, or (iv} the Loan, each party agrees to do ali of the following:

a.  The pary filing the dispute {the "Claimant’) must tell all other parties (the “Defending Party") of the
dispute (the "Dispyte Nofice"). Each Dispute Notice must describe the nature of the clgim and relisf requested, Each

Dispute Metlea must be wrliten and, except for collactions letters from Lender, must give at least 20 days to solve the
dispute,

b.  Claimant must mall Dispute Notices to the Notice Address for Lender and the Borrower Address for
Borrower. Dispute Notlees ta Lender must Include tha Losn Number and Borrewst’s malling address end phone number.

c. If Defanding Party asks for more Informaltlon gbout the dispute, Claimant must give it.

: d, if spplicable, Landar also must camply with its obligations under Chapter 6044, with respect to
offering Borrower a Repayment Plan,

17. Reporting to Credit Bureaus: Lender may report Informatlon ahout my Loan to credit bureaus.
My credlt report may reflect late payments, missed payments or ather defaults on my account,
18. Important Infarmation About Opening Accounts: To help fight lerrorism and money laundering,

Lender must identify each person who opens an account. | must give Lender my name, address, date of birth and cther
requested information and documants, such as my driver's ficense.

18, Telephone Recording: Lender may monitor and record any phone gﬁnjiversatlon Lender and | have,

20, Sevarability: invalld lerms hereof wil ba changed e comply with [aW. Such change will not affect any
other term hereof. If & class actlon sult or class-wide arbliration is sllowed, slther party may require that & Judge (with no
jury) hear the dispute, Such Judge will apply relevant court rules and pracadures,

21, Successors and Assigns; This Note binds each Borrower's heirs, persanal reprasantatives in probate, -

sticcessors and mssigns and Lender’s succossors and assigna. Lender may assign all of its rights hereunder. No
Borrower may assign its rights haraunder without Lender's written consent.

22, Gaverning Law; This Nole and the Loan Involve interstale coimmerce. Nevada law governs this Note,
but the Federal Arbitratlon Act governs the Waiver of dury Tzl end Arbitrailon Clausa In Section 24.

23, WAIVER OF RIGHT TC TRIAL BY JURY: TRIAL BY JURY IS A GONSTITUTIONAL RIGHT. UNDER
CERTAIN CONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHT, LENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIRECTLY TO {A)
THIS NOTE OR (B} THE LOAN. THIS JURY TRIAL WAIVER WILL NOT CHANGE ANY ARBITRATIDN CLAUSE TO
WHICH LENDER AND | AGREE, SUCH CLAUSE HAS IT8 OWN SEPARATE JURY TRIAL WAIVER.

24, WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE: By signinig below, Lender and { agrea fo
this Waiver of Jury Trial and Arbltration Clause, including a walver of class actions {the "Clsuse”). This Clause is
in Q & A form so it {s easiar to understand. This Clause |s a legally binding part of this Note,

 "Disp g, *Dispute” includes gl
claims and disagreements related to my application, this Note, the Vehice,

Adis 0 t .
agraemen about any prior applications and agreements. It Inclydes extanslons,

renewals, rsfinancings, and payment pfans, It includes claine related to

the Loan, or my dealings with Lender, Il includes claims and disagreements

oollections, privacy, and cuslomer information. It mcludes claims and
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disagresmenis that usually would be resolved in court, *Dispute” also
Includes claits and disagreemants | have with Related Partles,

Usually a person
Oor compahy
related to Lender

“Related Parlies” are Lender’s affillates. They afso are employees,
directors, officers, shareholders, members, and representatives of Lender
and its affliates. “Related Partles” also means any person or company
Involvad in & Dispute 1 pursue while | pursue a Dispute with Lender {like a
repossession company),

15 An alternative to
8] court

In erbitration, & third parly arbitrator (" TPA") solves Blsputes in a hearing
{"hearing’). ltis less formal than & court cass.

Yes

Tha hearlng is private. Thare is no Jury. s usually kess formal, faster, and
lesa castly than a lawsuit. Pra<hearing fact finding s limitad. Appesls are
limited. Courts rarely overturn arbitration awards,

X' Yas, within 40
i days

It 1 do not want this Clause fo apply, | have 60 ¢tays from the Loan Date {o
apt out. To opt out, Fmuct tell Lender.in a wrlting | send to the Notice
Address. | must glve my name, addréss, Loan number and Loan Date, |
must state thet | "opt out” of this Clagise. 1 may not send my ntice
glectronically. .

i The parties
i agresment to
& arbifrate Disputes

Lender and | agree that any party may arbitrate ar demand arbitration of
anhy Dispite unless | opt aut or the law does not allow It,

3 Lender and me

This Clause covars Lender and me. This Clause migo applies if | have a
Dispute with a Related Party related in.some way fo iny application, this
Note, the Vehlole, the Loan, or my dealings with Lender. Related Partles
ate not bound by this Clause, | may npt compel a Related Party to
arbitration. A Related Parly may compel me fo arbitrate Disputes that are
covered by this Clause,

Pisputes about
% this Clause)

This Clause covers Disputss that Invelve Lender (or a Related Party) and
me. But, “Disputes” does not Include disptites about the vallidity,
coverage, or scope of this Clause or any part of this Clause. These are
for a court and not the TPA to decids. Also, this Clause doss pot cover
any casa | file to stop Lender from taking or selling the Vahicla.

Usually JAMS

Arbitrations must be conducted under this Clause. The arbiration company
wii be eéither:

= JAMS, 820 Eighth Avenus, 34th Floor, New York, NY 16018,
dr.om; or

+  Any other company the paﬁ!asf'g:ﬁoose together.
If slther option is unavallable, the parties may agres to an indepandent TPA
or & court will plck the TRA or arbifration company. No arbitration may be

heid without Lender’s consent by an srbitration company or TPA that
would allow class arbitration underthis Clause.

The TPA wiil be selectad undar the ai_fﬂltratian company’s rujes. Unless
Lender and | agres cthetwlse, the TPA mustbe s lawyer with 10 or mora
years of expetlence or a retlred judge.

4 Usually, the
ity arbitration
3 company rules

If the parties use an arbitration company such as JAMS, That company's
consumer arbitration rules will apply. If the patties choss an independeant
TPA, then such TPA will follow the JAMS consumer ashitration rylss. In any
case, the TPA will not apply any state or federal rules of civil procedure or
evidence, Arbliration rules that confliot with this Clause do not apply,

il 8ometimes

Elther party may sue if the other paity does not demand arbitation. Lander
will not demarid arbliration of any lawsuit | bring for myseft in small claims
court. But, Lender may demand arbitratfon of any appsaled simall claims
decislon or any small claims action brought as a class.

For Disputes subject to this Clausge, | give up my right to:
1. Have a Jury decide Disputes;:

TM.TB Nevada Loan Agreerment — V3 — 08,28,2017
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2. Have a court, other than a small claims court, declde Disputes,

3. Serve as a private aftorney general or In a repressntative
capacity.

4. Joln a Dispute | have with a dispute by other consumers.

& Bring or be  class memberin a class actlon ar class
arbitration,

Lender also waives its |ury trial right and its right to have a court
decide Disputss Lender starts.

No

The TPA may not handle 2 elass or repressniative Disputs. All Disputes
under this Clause musl be arbitrated or dacidad by individual smalf clalme
case, This Clause will be vold if a court allows the TPA te declde a Displte
on a class basis and such ruling is not reversed an appeal.

The Faderat
Arbitratlon Act
(“FAA")

The FAA governs this Clause. The TPA must spply law consistent with the
FAA. Tha TPA must honor staiutes of limitation and privilage rights.

Constitutiohal standards that apply in court pracesdings govern punitive
damage awards,

Yy No, though | can

opt out

gyl Sand a written

Pispute MNotice
and work to
rasolve the
Dispute

This Clause stays in farca IfI; (1) cangalthe Loan; {2) default, refinance,
prepay, or pay the Loan in full; of (3)-go Into bankruptcy. § can opt out as
doacribed above,

Befcre atarting a lawsult or arbitration, Clalmant musl give a Dlspute Notico
as Section 18 above tequires. If | am the Claimant,  ar my attorney muat
slgn the Dispute Notice. 1 must give the Loan number and g contact
number for ma or my attorney. Collections letters from Lender are Dispute
Motlces, Each Dispute Nefics (other than collactions jettars) must glve at
feast 30 days fo seltls the dispute. )

Follow ths rulss
af the arbltration
company

If the partles do not eetfle the Disputs within the 30-day perlod, Claimant
may flle a smail claims case or start arbltration. To start arbltration, the
Claimant picks the arbitration company. if one party sues or threatens ta
sue, the other party can demand arbitiation. This demand can be made n
court papers. |t can be madea If a party sues on'an Individual besis and then
trias to pursue a class action. Once an arbitration demand is made, no sult
c&h be brought and any current sult must stop.

Yas

Any in-person hearing must ba at a place convenlent to me. The TEA iy
declde that an in-person hesaring ls not neaded, A Dispute may be resclved
[h writlng and by confarencs calf.

i Very Hmlted

Usually, Lender
does

The FAA limits appeal rights. For Dispyies over $56,000, any party may
Bppeal the award to a panel of three TPAs. The arbliration company or the
parties choose the panel. This panel will review anything appealed in the
Inltiat award. The panel's declsion will be final, except for any FAA sppeal
right. Any sultable court may anter judgment upon the TPA panel's award.

Lender will pay all flling, hearing, and-TPA faes if | act in good fatth, |
cannot get a fea walvar, and | ask Lendar fo pay,

I£1 win *

If the TPA finds for me, Lendsr wili pay tny reasonable faes and costs for
altomaye, axpents, and Withessas. | ender alss will pay these costs If the
law or the TPA rulss require or if requilred fo enforce this Clatse. Even if my
Dispute is for a small amount, the TPA will not limit the award of such costs,

{ 1f } act (n bad falth

The TPA can make me pay Lenders afbliration, aftorney, expent, and
Witness faes and costs if it finds that | have asted In bad faith (per tha Fed,
Rules of Clv. Proc, § 11(b) standard}. This power daes not void this Clause.
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If Borrower wins the arbltration, Berrower may be entitied 1o a minimum
award of $7,500. To get the minimum award, | first must gomply with this
Clause. Secondly, the TPA must award mongy damages to me I an
amaunt that Is greater than the last amount | asked for in saltlament, if |
asked for such amount at lsast ten days befors arbitration began. The
base award Is separate from aitorneys' feas and expsnsas, and expert
wlinass costs which | may get. The rihimurm award applies to all Disputes
| raise or could ralse. This Clause doss'nof allow multiple awards of $7, 500,
Seitlement demands and offers are confidential, They may nof be used in
any way by elther party except to support a minimum award,

Within 14 days of the ruling, a party may ask the TPA fo axplain Its ruling,
Upon such request, the TPA will explaln the ruling In writineg,

25, Borrower’s Abllity to Repay the Loan: By signing this Nete, | confirm that | provided L ender with an
affidavit steting that (a) ) gave Lender true and correct Infomation and documentation concerning my income, obligations,
employment (if applicable} and ownership of the Vehicle, and (b} I have the ability to repay the Lean,

28, Borrower Representations: By signing this Nots:
a.  lpramise that all information | gave 1o Lender I my application is true, complate and correct,

b,  lhave read, understand and agree to this entire Note, including the Walvar of Jury Triel and
Atbitration Clause in Section 24. | may opt out of arbliretion as described in Section 24,

&, I have recelved an exact copy of this fully completed Note, ali blank epaces in which had hean
completed before | signed.

d.  lam 18 years of age or older, | have full legal authority and capacity to slgh this Nota,
8. | have recelvad Lendsr's Privacy Falloy, "

f. I am & rightful owner of the Vehicle.

g, I am ot a debtor in bankruptey, | do not intend to file a federal baniauptey petitlon,

(] I AM NOT a reguler or reserve mamber of the Army, Navy, Marine Corps, Alr Fores, or Goast

Gueard, serving on‘ active duty under 2 call or order that does not gpeclfy a period of 30 days or fewer (or a dependent of
stich @ member), :

27, Entire Agreement: This Nols s the only agteement betwaen Lehdel‘f and ma for thia Loan, Lendesr and |
have no oral agreements about the Loan, Laender and | may change this Note only by = writing signed by all of us.

BORROWER: Kay F Greenawalt By signing thls Note, Lender agrees to be bound by
Deoustonadhy this Note, including the Waiver of Jury Trial and
N Arhitration Clause.
HOAESREIIRIGS 1/20/2018 ]
Borrower Signatura Dato LENDER;

TitleMex of Nevada, Inc, dibla TITLEMAX

CO-BORROWER: hya, Dnouslned by

. Michanl, Pulton.
Y. TRORDEOE
Duiy Authorized .
Co-Borrower Signature Dale ’
LENDER HAS PLEDGED THIS NOTE AS COLLATERAL D A SECURITY INTERES EIN TO

FARGO BANK, NATIONAL ASSOCIATION, AS COLLATERAL AGENT.

E AL
d ZE'II-_,‘..J T D | T
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NV BORROWER RECEIPT

LICENSEE:

BORROWER:

TITLEMAX OF NEVADA, ING. D/B/A TITLEMAX kay [
16 W, HORIZON RIDGE PKWY #160
HENDERSON, NV 89012

PAYMENT DATE: (1/31/2018

AGCOUNT NO.: 14763-1315-18568827

*if you hrave mitiple ioans, this payment was appiied lo fhe
foan number Idenlifisd above.

PAYMENT DETAILS:
Payment Total:  $127.55
Interest: $127.55
Charges: $0,00

ACCOUNT DETAILS (as of paymant date):
Total Baiance: $2,824.00

] Account pald In full by rescisslon
[ Account pald in full and title refurned
[_] Repayment Plan Agresment

TFM.TB-NY- Barrower Race|pt-\i3-04.26.2017
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TITLE LOAN AGREEMENT, PROMISSORY NQTE AND SECURITY AGREEMENT

THIS AGREEMENT CONTAINS A WAIVER OF JURY TRIAL AND ARBITRATION GLAUSE (THE “GLAUSE"),
UNLESS | OFT OUT OF THE CLAUSE, IT WILL SUBSTANTIALLY IMPACT MY RIGHTS IF | HAVE A DISPUTE WITH
LENDER, INCLUDING MY RIGHT TO TAKE PART IN A CLASS AGTION.

Lender . . Loan Date: 01/34/2018

THaMax of Nevada, Inc. dib/a TITLEMAX
J ar: " 1874
1GW. i RIDGE PKWY #180 Loah Number: 1769-1344-18747742

HENDERSON, NV 80012 Lender Customer Service: 1-800-604-8368
Borrower! Co-Borrower:

WA
WMotor Vehicle Year: otor Vehlcle Make: Motor Vehicle Model: Motor Vehicle 1D #:
2011 Ford Fuslcn 9663

*Note* and "Agreemeni” mean this Title |.oan Agresment, Promissary Note and Security Agrasment. “Borrower”, "1, "me”
and "my" mean each Barrower and Co-Borrowar who slghs this Note, "Lender” and "you” mean TilleMax of Nevada, inc.
*f oar” means the title loan Lender makes to me under thia Note pursuant to Nevada Revised Statutes Chapter 604A and
regulations promulgated thereunder (“Chaplor 604A"). The Loan is a *ilie loan” under Chapter B04A. “Viehicle” means
the mator vehicle identified abave. "Tile” means the ceriiicate of Hile for the Viehicle. Lendar is licensed and reguleted
by tha Nevada Financlal Institutions Division, 3300 West Sahara Avenue, Suite 260, Las Vegas, Navada 88102, Phone!
(702) 486-4120, Fax; (702) 486-4563, hitp:fwww fid niv.govy,

- G DIS
Amount Financed Total of Payments
The amount of credIt The amount | will have
i provided to me ot onmy | paid after | have mads all
d hehaif, payments as schaduled.
$3,121.00 $5,063,20
Payment Schedule: My payment schedule will be:
MNumpber of Payments Amount of Payments ‘a::::e: ..';aa{,r:::“;? l'ﬁ': g:tzu,
1 $723.32 03/02/2018
1 $723,32 04/01/2018
1 §723.32 05/1/2018
1. $723.82 ‘ 05/31/2018
1 $723.32 06/30/2018
1 §723.32 07/30/2018
1 §723.48 08/20/2018
Sacutity: I em giving & securty Inferest in the Vehicle described above, |
Lien Filing Fee: $0,00
Prapayment: Lender wlll not charge a prepayment penaily/charge if [ pay ail ar patt of 1ha principat balancs
before the dats on which principal is due.
See the remalinder of this Nofe for additional information about non-paymeni, defelll, any required repayment it
fulf bafore the scheduled dafs, and prepayment penalties, .
ltemizatlon of Amount Financed; ,
Amount given lo me direcily; $600.00
Plus: Amount paid on my account(s) with Lendsr O $2,521.00
T™.TE Nevada Luan Agreement ~ V3 — 08.28,2017 Page 1 of 7
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Plus; Amount paid to public official for Lien Filing Fea $0.00
Plus: Amoinis paid o ofher partles on my behaif
Payment to: NiA $0.00
Paymant to:
Equals: Amount Financed/Principal Loan Amount . $3,121.00
1. Promise to Pay; Co-Borrower Obligations: i promise to pay Lender, ar to Lender’s ordst, the principal

sum of $3,121,00 plus intersst. | alse promise to pay all other fees and charges in this Note. | must pay the amounts
on or before the Payment Dus Dates in the Payment Scheduls above. If this Note is signed by more than one Borrower,
each Botrower agrees to be liable to Lender jointly, and each Borrower will also be llable to Lander individually, for the
Loan and othet obiigations under this Note. In iis discretion, conslstent with Chapter 604A, Lender may offer a grace
pariod for repayment,

2, Interest; Application of Paymente; Prepayment: Interest will accrue dally on the outstanding principal
balance. The Iterest rate [s 167.8800% per yesr, Interest eccrues fram the Loan Date untll the first to occur of (a) the
Laan is pald In full, and (b) the final Payment Due Date. Interest accrues based on the number of days elapsed ever a
3B5-day year, Lender calculates and charges Interest, Including interest on past dus princlpal, a3 permitted by Chapter
G04A, It any financs charge of other fee Is held invalid, the ramainder shall remain In sffect. Lender applies payhents -
first to unpaid interest, than lo fees, and then 1o unpald principal. The Payment Schedule and Finance Charge disclosed
above, which assume that | pay all installments In full on the Payment Dus Dates, ratably and fully amortize the entlre
princlpal and interest payable under this Note, | may request a payoff and prepay this Loan at any time without penatty, |
will owe lags interest if | pay aarly or prepay. The timing and amount of my payments on the Loan will impact the amount
of my final payment. The ariginal term of this Loan is 210 days. Time Is of the essance under this Note.

3. Usury Savings Clause; iender dees not intend to charge or receive eny rate or charge higher than
Nevade law allows. The rate and charges under this Note will never exceed the highest lawful rate ar chargs. Lender wil

protiptly refund or credit to my Loan any unlawful excess ameunt. Lender will reduce any excessive rate or charge o the
maximiem lawful rate or charge.

4. Loan Funding and Payment; Reilnance; Lender will fund the preceeds of the Loan by check, Lendar
may offer ofher funding mathods in its discretion, The Lien Filing Fee due tc the Deparlment of Motor Vehicles to record
the sectirlty Intarest | grant in tha Vehicle Is included In the principal amount of the Loan and accrues Interest. | authorize
Lender to withheld the amount of the Lien Fillng Fee from the Loan proceeds and to pay thet amouint directly 1o the
Depariment of Molor Vehicles. Lender will nat refsin any portien of the Llen Flilng Fea. | may make payments to Lender
during Lender's normal business hours at the location at which | obtalhed this Loan. Lender accapts payments by cash,
cashler's cheak, money order, deblt card or other method specliled by Lender from time to fime. Lender does nol accept
personal chacks or credit cards. Lender may agrae to reflnance this Loan in its sole discretion. Az a condition to any
refinance, | must pay to Lender tha minimum refinance payment amount, satlsfy Lender's other underwriting oriteria for
reflnancas, and enter into & new Title Loan Agreement, Promissory Note and Securlty Agreemant with Lender,

5, Lien Filing Fee: Lendar charges a Lien Filing Fee in tha amount ehown ebove, which [s the amount paid
to public officers for filing or recording an instrument securing the Lean in the proper publlc offige.

B. Right to Reacind: As permitted by Chapter 6044, | may rescind this Note, without cost, no leter then the
close of buslhess on the first businass day after the Loan Data by returning the Amount Financed to Lender at the siore at
which | cbtalned the Loan. Upon the timely cancallation and return of the Amount Financed, Lender will credit my account
for any mcoruad Iinterest and eny Lien Flling Fee charged, cancet the Loan, and mark it paid-in-full. if 1 do not cancel this
Note in compliance with this Section 6, the Loan and this Note remain In full force and effect.

7. Collateral; Secuyity Agreement; Co-Owner Obligations: To aecure this Note and my obligations
hereunder, | grant to Lender a gecurlty interest in the Collateral, "Coifateral’ means the Vahicle and alt Vahicle
improvements, attachimants, insurance praceeds and refunds and sale proceads. fam the only owner of the Collateral.
The Collateral fs not.stolan. - The Collateral has-no liens. -Lender may flle-any documenis-and take-any actions to ensure
Lender's securlly interest In the Collateral, | am giving Lender the Tiile to the Vehicle on which to record Lenders llen. If
{ ander asks, | will sign olher documents and take other actjons to support Lender's sacurity Interest. Upon payment in
full, Lender will release it iten on the Vehicle,

As a condition te Lender making this Lean, any co-owner of the Vehicle who is not & Borcower under this Note
must execule g separate Co-Owner Conaenf, Grant of Security Interest, and Waiver of Jury Trial and Arbitration
Agraament to grant fo Lendsr a security Interest In the Vehicle, -Any co-owner who [s not a Barrawer under this Note shalt
not ha personally chligated to Lender for satiefying Borrower's obllgatlons under this Note.

B. Promises About the Goliateral: At alttimes while | owe any ameount Under this Note:
a.  Lwill teep the Vehicle in gaod condition and repair.

Ti.TB Nevada Loan Agreament = V3 - 08,26.2017 Page 2 of 7
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| will pay all laxes and charges on the Vehlols,

t will hot abuse the Vehicla,

£ will not allow damage, destruction, theft, loss or Impound of the Vehlcle,

1 will tall Lender Immediately if the Vehicle Is damaged, desiroyed, stolan, lost orimpolinded,
| will not use the Vehiale for llegal or business purposes.

1 wilt lel Lender inspect the Vehicle from time fo time.

1 will not sell or transfer any interest in the Coliateral.-

| wiéll not ramove the Vehicle from the U.S, without Lander’s written consent,

f will ot parmanently remove the Vehicle from my home state without Lender's written consent,
i will tell Lender Immediately if | move or changa my telephone numbet.

1 will not gat or fry to get ancther itle to the Vehicle,

m, | will not aflow any other llens on lhe Vehlicle,

9, Risk of Less: | am llable for Vehicle damage and loss, 1 hold Lender harmiess for all claims and costs
akisihg from my using the Vehicls, This Includes ali judgments, atiomeys’ fees, court costs and expanses.

10, Evants of Default; Grace Perleds: | will be In default under this Note If | fail to male any payment when
tdus or within any grace petiod offered to ma by Lender. Lendar offers 2 thirty {30) day grace period following each
Payment Dus Dalte, wherain | may pay the scheduled payment amount for such Payment Dus Date without baing
considered In default, Should [ not pay the full amount of the scheduled payment owlag for a Payment Due Dale within
the grace petlod for such payment, | will be in defauit.

1. Lerders Rights Aftar Default; Repayment Plan: Lender's rights after default are cumulatlve and hot
axchisive, If i default, Lander may declare all amounts outstanding tindar the Mots immediately due and payahle, and |
must pay such amounts. If) default hereunder, and | am not eligible to enter into 2 Repayment Plan or | choose not
to accapt a Repayment Plan, or if | default In my obligations under a Rapayment Plan, Lendar may repossess and
foreclose upon the Vehicle with or without judicial process. ) may furn over the Vehicle to Lender any time after
dafault, | agree to pay Lender reasonable atforneys' fass ahd costs If Lender brings suit to snforce my obligations under
this Note, Lander also may seek any other legai or equitabls rellef svaiiable under Nevada law. In exercising ite rights,
Lender must always act lawiully and without braaching the peace. Lehder may walve my default and conslder my
aceount in good standihg IF # bring the account current or make satisfactory payment arrangements with Lender,

If | defauit on the Loan, Lender must offor a Repayment Plan to me before commencing any civil action or
process of alternative dispute resolutlon or repossessing the Vehicle,

if | default under this Note and am elfgible {o enter into a Repayment Plan, Lender will provide mea with a wrltten
notice of my epportunity to enter into a Repayment Plan and ) must agree to the Repaymeant Plan within 30 days of my
default, Lender is not required to offer me mare than ene Repayment Plan for the Loan, Any Repayment Plan Lender
offers me will have a minimum term of 80 days and may require me to make an initial payment of not more than 20% of
the total ameunt due. Any Repayment Plan Lender and | enter info will comply In ail raspacts with Chapter 604A. Unlesa
authorlzed by Nevada law, Lender will not (1) charge any other amount to enter info a Repayment Plan, (2) accept any
additional security or collateral to snter Into a Repayment Plan, {3) make any other loan fo me while 2 Repayment Plan is
it effect, (4) atempt to collect the oufstanding sccount bafance or repoasass the Vehicle during a Repaymsht Plan unlass
| default thersunder, or (B) attempt to collact an amount that is greater than what | ows under the Repayment Flan.

12, Vehicle Repossassion: If Lender repossesses the Vehicle, the following applies:

a Matics, Lender will send notice at least 10 days before salling the Yehicle, The notlee will {otf me
how to buy back the Vehicle, To buy sack the Vehicle, 1 must pay ali | owe under the Nots.

b, Vehicle Buy Back, | may buy back the Vehicle at any time before Lender selis it. If T do not buy &
back before Lender sells it, [ lose all rights in the Collateral.

. Sata. If | da not buy back the Vehlsle, Lender will sslf the Vehlcla at a privats or publlc sale,
~ Lender will apply the sale procsads in accordance with Nevada taw.

d.  Suiplus or Deficiency. I there is money leflt, Lender will pay it to me. If there Is not enough meney
to pay what | cwe, Lender may require me to pay what ie still owed.
e Costs, | agreeto pay Lender reasonable coels to take, store, prepare for sale, and esll the Vehlels,
13, Limited Recourse: If Lendar {akes and sells the Vahicla, Lendsr will not siie me for the Loan balance
unless | have (i) wrongfully pravented the repossession and sale of tha Vehicle by any means or {lI} damagad or
otherwlse commitiad or permitted waste on the Vehicle, Lender may also pursus me if 1 have engaged In fraud or have
wrongfully transferred any Interest in the Vehlcle while the Loan Is oufstanding,

FT @m0 00D
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14. Waivers: If Lender delays or does not enforce its rights every time, Lendsr can still do so later, |
walve presentient, demand for payment, notlce of intenf to accelerate, notice of acceleration, protast, and notlce
of dishonor. Lender need not sue, arblirats or show dillgence In collecting agalnst me of others. Lender necd
not go agalnst the Vehicle. Lender may raquire that any Borrower pay the whole Loan without agking anyane
aglse to pay. Lender may sue any Borrower without gliving up any of lts rights against any other Borrower.

Lender may sue or arbltrate with a person without joinlng or suing others, Lender may release or modify a
person’s liabllity without changing other persons' Habllity, ’

16. Communlcations: Send ail correspondence to Lender to TitleMax of Nevada, Inc., Legal
Department, P.O. Box 8323, Savannah, Georgla 31412 (the “Notice Address”). Send alf correspondenca to me to
my address above or any other address | give fo Lender in writing (the “Borrower Address”), This Section 16
covers all corraspondence hetwaen Lender and Barrower, including correspondence aftar default or Borrower's
bankruptcy.

18. Notice and Cure: Before suing or starting arbitration about {i) Borrowar's cradit application, il this Note,
(illy the Vehicte, or {iv) the Loan, each party agrees to do all of the following:

&  The pary flling the dispute (the "Claimant’) must tell alt other parties (the "Defending Pary") of the
dispute (the "Disputs Nofics"). Each Dispute Notice must descrlbe the nefure of the claim and rellef requested. Each
Dispute Notice must he written and, except for collections lefters from Lender, must give &t least 30 days to solva the
dispute, ’

b.  Clalmant must mall Disptde Notfess to the Notlca Address for Lender and the Borrowar Address for
Barrower, Dispute Notices lo Lender musl include the Loan Number and Borrower's mailing address and phons number,

¢ If Defanding Party asks for more informatlon about the dispute, Clalmant must give it.

d,  If applicable, Lendsr alse must comply with its obligations under Chapter 04A with raspacf fo
offering Borrawer & Repayment Plan.

17, Reparting to Cradit Bureaus: Lender may report information about my Loan to cradit ureaus.
My credit report may reflact late paymants, missed paymenis or other defaults on my account.

18. important Information About Opening Accounts: To help fight terrorism and money laundering,
tLender must identify aach parson who opens an aceount. | must give Lender my neme, address, date of birth and other
requastad Information and documents, such as my driver's license,

18, Telephone Recording: Lender may menikor and record any phone converseation Lander and | hava,

20, Severability: Invelid terms hereof will be changad to comply with law. Such change will not affact any
other term hereof. [f 2 class actlon sult or class-wide arbilration Is sllowed, sither party may requlre that a judge (with no
jury) hear the disputs, Sisch judge will apply relevant court rules and procedures.

21.  Successors and Asslgns: This Note binds each Borrower's helrs, personal representatives in probate,
successors and assigns and Lender's successors and assigns, Lender may asslgn all of its rights hereunder. No
Borrower may assign its rights hereunder without Lender's written consent,

22, Governlng Law: This Note and the Logn involve inferstate commerce, Nevada law governs this Note,
but the Federal Arbitration Act governa the Walver of Jury Trial and Arbitratian Clause in Section 24,

23, WAIVER OF RIGHT TO TRIAL BY JURY: TRIAL BY JURY IS A CONSTITUTIONAL RIGHT, UNDER
CERTAIN CONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHT. LENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIRECTLY TO {A)
THIS NOTE OR (B} THE LOAN. THIS JURY TRIAL WAIVER WILL NOT GHANGE ANY ARBITRATION CLAUSE TO
WHICH LENDER AND 1 AGREE. SUCH CLAUISE HAS ITS OWN SEPARATE JURY TRIAL WAIVER.

24, WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE: By signing below, Lender and | agree to
this Walver of Jury Trlal and Arbifration Clause, Including a waiver of class actions {the “Clause"). This Clause is
in Q & A form 50 it Is easler to understand. This Cleuse is a legally binding part of this Note

T

y "Disp @aning. D relude:
claims and disagreements related to my application, this Note, the Vehicle,
the Loan, or my dealings with Lender. it includes claims snd disagresments
about any prior applicationa and agraements. It includes extensicns,
rerewals, refinancings, and payment plens, it includes elaims related fo
callactions, privacy, and cusiomer Information. It includes clatms and

i A disagreement
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disagreements that usually would be resolved in court, “Dispute” also
includes claims and disagraements | have with Related Partles.

| Usuially a petson
ar company

Yorl related to Lender

"Refafed Partles” are Lender's affllates. They also are employees,
directors, officers, shareholders, mambers, and representatives of Lender
and ite affiliatas. ‘Related Partles” aleo means any person or company
involved In & Dispute [ pursue whils | pursue a Dispute with Lender (fike &
reposaession company).

o 1 An alternative to

& court

In arbitration, & lhird perly arbitrator (* TPA") solves Disputes In a hearing
("hearng®. It Is legs formal than & court case.

2 Yes

The healing is private. There is no jury, It Is usualy less formal, faster, and
loss costly than a lawsult, Pre-hearing fact finding Is limited. Appaals are
limfied, Courts rarsly overturn arbitratlon awards,

7 Yes, within 60

5 i days

i | do not want this Clause to apply, | have 60 days from the Loan Date to
opt out. To opt aut, | roust tell Lender in a wiiting 1 send o the Notice '
Address, | must give my name, adtress, Loan number snd Loah Date. |
must state that 1 “opt aut” of this Clause. | may not send my notice
elscironically. '

{ The parties’
agreament {o
arbitrate Disputes

" Lander and | agrea that any party may arbitrate or demend arbitration of

any Dispute unless | opt out or the law does not allow it

Lender and me

This Clauae covers Lendsr and ma. This Clause also applles fl have a
Dlapute with & Related Parly related in some way to my application, this
Note, the Vehicle, the Loan, or my dealings with Lender, Relatad Parties
are not bound by this Clauss. | may not compel a Related Party o
arbifration. A Related Parly may compsl me to arbitrate Disputes that are
covered by thia Clatize,

Most Disputes

i1 that normally

2t would go to court
(oxcept certain

i< Disputes about

=i this Clause}

This Clause covers Disputes that invoive Lender (or a Relatad Parly} and
tne, But, “Disputes” does not include disputes about the validity,
covarage, or scops of this Clruse or any part of this Clause. These ara
for a court and not the TPA {o decide, Alsg, thig Clause does not cover
any case | file to stop Lender from taking or selling the Vehicle.

Usually JAMS

Arbitrations musl be cohducted under thia Clausa, The arbltration company
will be elther:

+ JAMS, 620 Elghth Avenue, 34th Floor, New York, NY 10018,
www.jamsadr.org; or

¢ Any othar company the parflas choose tagether,

If althar aption ls unavallable, the parties may agree to an independent TPA
or a court wili plel the TRA or arbiirafion company, No arkitration may be
held without Lender's consent by an arbi{ration company or TRA that
wotlld allow class arbitration under this Clause,

The TPA will be selected under the arbltration gompany's rilas, Unless

Lender and | agres otherwise, the TPA must ba a lawyer with 10 or mora
years of experlence or a retired judge.

Sl Usually, the

arbitratien
company rules

If the parties use an arbltration company such as JAMS, that company's

| eonsumer arbilration rules-will apply,” ifthe partles thoss an indapendsit |

TPRA, then such TPA will follow the JAMS consumer arbitration rutes, In any
caea, the TRA will not apply any state or fadoral rules of civil procedure or
evidenge, Arbliration rules that conflict with this Clause do nof apply.

Either party may sus if the alher party does not demand arkitration. Lender
wili nol demand arbitration of any lawsuit | bring for myself In smalt claims
court, But, Lender may demand arbilratlon of any appealed small claims
dacisian or any smal clalms action brought as a claas,

For Disputes subject to this Clause, | give up my right to:
1. Have a jury decide Disputes.
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2. Have a gourt, other than a small claims court, docide Disputes.

3, Serve as a private atiorney general or in a representative
capacity, -

4, Join a Rispute ! have with a dispute by other consumers.

5. Bring or he a class mambear in a class action or class
erbitratlon.

Lender also waives Iis [ury tjal right and its vight to have a cour{
decide Disputes Lender starfs,

The TPA may not handle a class or representative Dispute. All Disputes
No under thls Clause must ke arbilrated or decided by individual small claims

casd, This Clause will be vaid if a eourt allows the TRA fo dacide a Dispute
on a clasa basls and such ruling Is not reversed on appeal.

i The Federal The FAA governs this Clause. The TPA must apply law consistent with the
Arbitration Act FAA. The TPA must honor statutes of limitatton and privilege rights.
| ("FAA") Constitutional standarda that apply in court proceedings govern puniive

damage awards.
No, though | can This Clause atays ln fores If |: (1) cancel the Loan; (2) defaui, refinancs,
op{ out g prepay, or pay the Laan In full; or (3} go into bankruptcy. | can opt out as
d

crlbed above.

Lt ] s

1 Send a written

2

must give a Dispute Natice

g y Ulalma
as Section 16 above requires. If | am the Claimant, | or my aftamey must
E;Zp";t:ry:’;"’“ slgn the Dispute Notice. | must give the Loan number and a contact

rasolve the rumber for me or my sttornay, Collections leltars from Lender are Dispute
Disptte Naotiees. Each Dispute Notice {ofher thanh collections lefters) must give at
least 30 days to settle the dispute.

If the parties do not settte the Dispute within the 30-day period, Claimant

ray file a small claims case or stert arbltration, To start arkitration, the

Follow the rules Claiment picks the arbitration company. If one party suss ar threatens to

of the arbitration | sus, the ofher parly can demand arbitration. This dermnand can be made in

company court papers. It can be made if a parly sues on an Individual basls and then
" | trles to pursue a ¢lass action. Onee an wbitration demand |s made, no sui

can be brought and any current suit must stop.

Any in-persan hearing must be at a plabe convaniant to me. The TRA may
Yes decida that an In-person hearing is not.nezded. A Dispute may be resolved
in writing and by confarence call,

The FAA limits appeal rights. For Disputes over $50,000, any parly may
appeal the award to a panhel of thres TPAs. The arbitration company or the
Very limited patties choose the panel. This pane} wil review anything appealed in the
Initial award. The panel's decislon will be fina), except for any FAA appeal
right. Any sultable court may enter judginent Upon the TPA panel's awsard,

Lehder will pay all flling, hearing, and TPA fees If | act in good faith,
cannot get a fee walver, and | ask Lendar to pay.
S If the TPA finds for me, Lander will pay-my reasonable fess and costs for
PE 11 win attomays, experts, and withesses. Lender also wilt pay thesa costs if the |
e law or the TPA rules require or if required to enforce s Clause, Even If my
Dispute is for a small amount, the TPA will not limit the award of such costs,
The TPA can make me pay Lender's arbltration, sttorney, expsrt, and
If1 act in bad falth | witness faes and costs if it finds that | have acted Ih bad falih (perthe Fed,
Rules of Glv. Proc, § 11{b) standarg). This power doss nat vold thiz Clatse.
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If Borrowsr wins the arbitration, Borrower may be entitled to a minlmum
award of §7,500, To get the minimum award, | flrst must comply with this
Clause, Saecondly, the TPA must award money damages to me in ah
amount that is greater than the last ameunt | askad far In setilement, IF 1
asked for such arnount at least ten days before arbitration began. The
base award Is separate frem aeftorneys’ faes and expenses, and expert
witness costs which | may gat. The minimum award applies to ail Disputes

Settlement demands and offers are confidential. They may not be used in
any way by ellher party except to support a minimum award.

i raise or could raiss, This Clause doas not allow muitiple awards of $7,500,

Within 14 days of the ruling, a party may ask the TPA to explain its ruling.
Upoan such reguest, the TPA will expldin the ruling in writing.

25. Borrower's Ability to Repay the Loan: By signing this Note, | confirm that | provided Lendar with an
affidavit stating that {a) ! gave Lender tiue and correct informatlon and documentation concerhing my incame, obligations,
etnplayment (if applicable) and ownership of the Vehlcle, and (b) | have the ebillty to repay the Laan,

26. Borrower Representatlons: By signing this Note;
a.  |promise that afl Infermation | gave ta Lender in my appllcation Is frite, complete and correct,

b. I have read, understand and agres to this antira Note, including the Walver of Jury Trial and
Arbitration Clause in Section 24, 1 may opt oul of arbitration as described in Saction 24,

¢. | have recelved an exact copy of this fully completed Note, all blank spaces in which had been
completed befora | sighed,

d.  |am 18 years of age or older, | have full legal authority and capacity to slgn thls Nota,

a | have received Lender's Privacy Policy,

f. 1 am arightful owner of the Vahicie.

g.  lamnota debtorin bankrupity. | do not Intend to file a faderal hankruptey petition,

h. 1AM NOT a regular or resarve membet of the Army, Navy, Marine Corps, Air Force, or Coast

Guard, serving on active duty under a call or order that does not specily a period of 30 days or fawer (or a dependent of
such a member).

27. Entire Agraement: This Note is the only agresment between Lander ﬁnd ms far this Loan, Lender and {
have no oral agreements about the Loan. Lendar and 1 may change this Note only by a writing slgned by all of us.

* BORROWER: Kay Graenawalt By signing this Note, Lender agrees to he bound by
Doaudlguad byt this Note, Irg:luding tha Walver of Jury Trtal and
% : Arbliratlon Clause, |
%} 1/31/20%
2018
1T04ER; "
Borrowsr Signature Date LENDER:

TileMax of Nevada, Inc. dibia TITLEMAX

CO-BORROWER: N/A Duqualgned by

! Kosaris Maintnss

Y
VU DulyAulhorlzad

Co-Botrower Signature Date .
LENDER HAS PLEDGED THIS NOTE A LA AL ANL ANTE
FARGO BANK, NATIONAL ASSOCIATION, AS COLEATERAL AGENT.
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Tt Loan Agraement
Date 09/2912017 Number: 300179934
Cusgtomer & Co-Customar
information
FIRST NAME MIDDLE NAME CO-LUSTOMER FIRST NAME CO-CUSTOMER MIDDLENAME
SALLY '
CO-CUSTOMER LAST NAME
JOTHER ID. MO. CO-CUSTOMER S8 CO-CUSTOMER'S DRIVERS LIC.AOTHER 1D, NO,
WSS CO-CUSTOMER STREET ADDRESS
CITY STATE 2P GODE CO-CUSTOMER CITY | CO-CUSTOMER BTATE | CO-CUSTOMER ZIP CODE
[ NV |
ONE DATE OF RIRTH C0-CUSTOMER PRIMARY PHONE CO-GUSTOMER DATE OF BIRTH
Metor Vehicle & Licensed LICENSEE'S HOURS OF OFERATION:
Information Monday to Friday 9:00 AM, lo 700 P, Satirday $0:00 AM. 1o 200 .M., Closed Sunday
LICENSEE NAME LICENSEE PHOMNE MUMBER
TileMax of Nevads, Inc. dftsfa Tiabex 7762984503
LICENSEE STREET ADDRESS LIGENSEE CITY LICENSEE SYATE LICENSEE ZIP CODE
1935 W, Williams Ava. Fallon Hevada 62406
VEHICEE IDENTIFICATION NUMBER {VIN) | LICENSE PLATE
109 B9
VEHICLE YEAR VEHICLE MAIGE VEHICLE MOBEL GOLOR
2006 GHEVROLEY SILVERADO 3500 TanlBrown

Terins. In fhis Titlo Loan Agraement {"Loan Agreament’), “customer,” *you,” and *your* mean the customer who signed it. “Licensee”, "wa", “us® and
*our® mean Tilebay of Nevada, Inc. dibja TilleMax . & llfe Toan services provider licansed and reguiated by the Nevada Financial Insitufions
Divlslon, 2785 E Desert )n Road, Sulle 180, Las Vegas, Nevada 89121, Phone; (702) 488-4120, Fax: {702) 486-4683, hltp:ffwww.fid.state.nv.usl,
The word "Waltor VeRicla® means the vehicle Idenliisd above, The word “Tille” means a cartlficate of ills or ownership to the Moot Vehicla,

Term, Principal, interest, Charges and Payment, The ofighal term of this foan s 210 days. Your profise to timely pay us In cash or as olharwise
agreed in vaiting ($_7671.00 ) (*Principal Amount), which includss any fiing e Tisted below plus Intetest on the unpald principal belanca of tis
Logn Agresraent at the daily vate of 0.3663 % from the dats of this Loan Agresment unfll 04/27/2018 the sarlier of: {} the due dale of
your last payment as set forih: in the Payment Schedute betow; or (F) payment in [ull. You elso promise to pay any othsr chargas provided for under
ihls Loan Agreement. Yol agres to make your payment In the amounts and on or befors the dates set forth I \ha Payment Schedule below ("Due
Date" at the address indicaled above, or at such olher adaress as we direct you In wirlting. The Loan Agreament will b consummaled kpon the date
yout Sign thie Loan Agresment. Time s of the essence in this Loan Agresment. In coneideration of yaur delivering the Title to us and granilng us 2
securily Interest in the Motor Vehicle as eet forth below, your pramise to titmely pay and agraelng to this Lean Agreement, we agrea to provide you a

loan in the Principal Amount provided above,

FEDERAL TRUTH-IN-LENDING DISCLOSURES

ANNUAL FINANGE CHARGE
PERCENTAGE RATE { 7he dallar amount the ereciit

Tha cost of your crodit aga wll cost your.
yearly rats,

13371 % $ 472058

Amount Financet
The amound of credit
provided to you or o your
behalf.

$ 7674.00

Total of Payments
The amount you will have
pueid affer you have made all
payments as schaduled,

$ 11301.58

Any comments or giiestions may be dirscted to Custormer Servics at the following toll-free number: (8003 $04-536G8,

TM.TB.MV Islalimientloan-agresment.12.30.3015
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Your payment scheduls v

ba:

Number of Paymenls

Amount of Payinents

When Payments are Due

]

1627.37

10282017 and gach 30 days thereafter

i

162736

04f2712018

Fillng Foe: § 21.00
Prepayment:

Securily; You are giving a securily inlarest in the Tille to the Motor Vehicle,
if you pay off early, you wi not have to pay a penally, and you may be entilled to & refund of part of the finanee charge.

Sea 1he ferms Delow and on the othier pages of Ihis Loan Agresment for any additoral information aboit nonpayment, default, any requirad
repaymant i full hefora the scheduled date and any prepaymenirefinds and penatfies.

ltemrization of Ameunt Finenced of $.7871.00

1. Amount given to you direclly: $76850.00 X

2. Amotnt paid on your account: $0.00

3. Ameunt peld lo publlc officiaks: §21.00 .

4. Amolint pald on your behalf: §.NA . foNA
5. Amount pald on your behalf: s NiA . loNiA

Galculation of Inferest, Appllcation of Payments and Secuinty interaat, We usa ihe simple interost methed to caloulate the interest, We caloulated
the sirpka inforest assurming you will pay on lha scheduled Payment Dafes. |f you make your payments on the dates set forth in the Payment Schedule,
the Finance Charge box ahove discloses the atal amount of intarest you wiltowe us under tls Loan Agreemen!. Paymants are calculated to ratably
and fuly amortize the entirs Princlpal Amount and Inierest payabla. Interestis not campounded. Early payments may dacrease the amount of interest
you owa, Late payments may increase the amount of interest you owe. The amaknt of s Incroase or decraase will be reflecled in the Enal payment,
If an sarly payment s less than lhe scheduled Installmant, then you must pay he dlifarence on o before the upcoming fnstaiment due date. Fayments
wili he appliad firsl to accrued interast, second to princlpal, and third to outstanding charges, ifany. Wa raquire you fo give us possassion of the Tile,

and you hereby glve us possession of the Titie, Yau grant us a secty interest in the Molor Venicle listed above. We will maintain possassion of the

Titte during 1kis Loan Agreement.

Rlght fo Resting and Prepaymant. You may rescind this [oan pursuant fo Nevade law. You may rescind befare we closs on our next buainass day,
atthe location llsted above, We will nof charge you any ameunt for rescinding. To reseind, you must defiver funds equal fo the face vaiize of the loan,
lass any foes charged. i you restind, then we Wi return the Tills fo you, and rsfund any amount paid, You have the right ta make paymenls In any
amount in advancs at any fime wiihatt incurting any cherge, fee or penally. If you prepay any amaount at any time, then the final payment amounts
wili be adjusted as appropriate to reflect any prepayments we racelve. H you prapay pursuant lo this Loan Agreement, then we witl ealizrn the Title to
yall,

Repayment Plan Plsclosure: If you default on the loan, we must offer a Repayment Plan to you before we commence any civit actlon ot
process of alternative dispuite resolution, or hefore we reposanss the Motor Vehicls,

Repayment Plan. if you dotault and are entitled o enter inlo a Repayment Plan, we will offer you a "Repayment Plan.” We will glve you the opportunity
o enler iito & Repayment Plan for 30 days after such default, The minlmum terms of the ‘Repayment Fla® s 90 days. Wa may requira you to make
an nitial payment of not mare than 20 percent of lhe fotal amount due under the farms of the Repayment Plan. W shall not excent as otherwdse
wrovided by this NRS 8044, charge any olher ammnt to you, Including, without fimitation, any amourd or charge payable diresily or indirectly by you
and Imposed diractly or indivectiy by us as an Incklent to or as a condition of enterfng Info @ rapayment plan. Such an amount inchides, vithout
limlEation: {i) any nferest, regardiess of ihe name given lo the inferest, other than the interest chargad pirsuant 1o the orlginal loan agreement at a
rate which does not exesed the enpual parcentage rate charged during the form of the origtnal loan agreaient; or {il) any crigination fees, set-up fees,
collactlon fees, fransaction fees, negotiallon fees, handing faca, processing feas, lale feas, defaull fees or any olher fazs, regardfass of the name
ghven 1o the fea. We wlll not take addliional secuslty for entering Into & Repayment Plan or attempt to collect an amount that is grealer than the amount
owad under the terms of tha Repayment Plan. Wa will not sell you any Insurance or require you fo purchase insurance or any oiher goods o services
o anter klo the Repaymant Plan. We will not make any offser loan to you while you are in a Repayment Plan. Upon default of your obligations
under the Repayment Plan, we may repossess (ke Metor Vehicle.

Dafault, Accelaration, Reposaession, and Post-Default Intereat. You wil be In default and antified to entar into @ Repayment Plan on the day
immeditely following the date you fali to {ly make a scheduled payment on this loan or (i) pay this loan In full on or before the explvation of tha loan
period as set forth hevein  We may walve a defaull and tainstale your account to good status if you bring your account currant or maks satisfaclory
paymient anrangaments with us. However, we ase not required o maite an offer for you (o nter Into & Repayment Pian more than orcs for each loan,

Any comments of quesfians may be directed to Customer Service &t the following tofl-fres number: (800) 804-5368.

Prgedof§
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Provided that fhe due date of the rapayment plan doss not violate tha provislons of Nevada Law, you will be in default and not entitied lo enter into a
Repayment Plan, If you fal {if to male a scheduled payment an 1his foan on of befors the dtie dafe for the paymant under the tarma of any repayment
plan relallng to this Joan o 1) to pay 2 loan In fulk on or before {he due dale any sepayment plan relafing to the loan. If you are In default and entitled
fo enter info a Repayment Plan, we may accalerale tha balance, but we cannof repossess the Molor Vehidle before offering you a Repayment Pian.
If you are In defaull under the Loan Agreement and not enfilled to enter Into a Repayment Plan or if you ars defauit under the Repaymant Plan, we
may seek repossession and sale of the Molor Vehicle 25 well as any olher remedy allowad by Nevadalaw. If you use fraud lo secure a fills loan, or if
you wrongfully transfer any inferest in 1he Motor Vehicle to a third party, then we may bring & civll action agalnsl you for any of alt of the following relef:
{1} the amount of the foan chligation, including, without limitallon, the aggregate amount of the interest, charges and faos negoliated and agresd ko by
us and you as permltied, less any prior payments made by you; (I reasonabla attorney's fees and cosis; and (i) any other legal or aquitable relisf
fhat the cotiit o arbitrator deams appropriate. | we do not use one or more remedies following your defaull, we do net walve our right fo the same or
another remedy or remadiss. Oir yights herein are cumulallve, not exclusive.

Governing Law and Assignment. Nevada faw gavems tils Loan Agreement, excepl the Federat Arbitrafion Act ('FAA") governs the Waiver of Jury
Trial and Aibfiration Provision. We may asslgn or transfer this Loan Agreement or any of our fghis,

Affidavit. You acknowledge and agree that you provided us with an afiidavit stating: (s) The customer provided fcenssa with {rue and correct |
informalion concerning the customer's Income, chiigations, smployment and ownership of the Molor Vehicls; and (b} The customer has the abllity to
rapay the Mla loar.

WAIVER DF JURY TRIAL AND ARBITRATION PROVISION. Arbikialion | a process In which persans with e dispute: {a} walve their righta fo flle
lawsult and proceed In court and to have a jury irial to resolve thelr disputes; and (b) agres, Instsad, to submit their disputes to a neutrs! third person
{an "arbitrator") for a decision, Esach party lo tho dispuls has an opportunity lo prasent some evidence o the arblirater, Pre-arbitration discovery may
be limitad. Arbitrafion proceedings ato privale and lass formal than court tals, The arbifator will Issue a final and binding dacision resalving the
dispul, which may be enforced as a court judgment. A court rerely overlums an arbilrator's dectsion. THEREFORE, YOU ACKNOWLEDGE AND
AGREE AS FOLLOWS:

1. For purposes of this Walver of Juty Tral and Arbitration Provision (herelnafter the “Arbitration Provislon®), the words "disputa® and "disputes” are
given the broadest posslble meaning and include, without émitalion {a) alf clalms, disputes, or controversles arising from or relating direclly or indirecily
lo the signing of this Arbliretion Provislon, the validity and scope of this Arbitraln Provision and any clabm or aliempt lo set aside this Abiiration
Provislon; (b} afl feckeral of stete faw claims, dispules or controversies, arising frem or relaling direclly or indirectly %o (his Loan Agresment {heluding
tha Arbitrstion Provision), the informatlon you gave us befare entering Into 1his Loan Agreement, and/or any past agraemant or agreaments belwaen
you and s, (o) all caunterclalms, cross-clalms and third-party clalms; (d) all commen law clalms, based upon confradt, tort, fraud, of other intentional
forts; (e} all claims based upon & violation of any stata or fadaral constiution, stalute or regutation; (f) all claims asserled by us against you, including
clalms for money damages to eollact ary sum we claim you owe us; (g} all clalms asserted by you individually agalnst us endfer any of our amployees,
agents, directors, offlcars, shareholders, governars, managers, mermbers, parent company or affliated enilliss (horelnafier collectively referred to as
*related fhiid parties”), including claims for woney damages andior sruliable or injlncive rellef; {h) all claims asserted on your behalf by another
person; {1 all claims asserted by you as a privale aftomey general, 2s areprosentafive and memberof a dlass of persons, of in any olher rapresentative
capaclly, against us andfor related third pariiss (harelnafter roferred o as "Representalive Clalms”); andfor {1} all claims arlslng from or relating deraclly
or indireclly to the disclosure by us or related third parfles of any non-public personat information aboul you.

2. You acknowledge and agree thet by enleting inlo this Arbltratlon Provision:

{a) YCU ARE WAIVING YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED
THIRD PARTIES;

{b} YOU ARE WAIVING YOUR RIGHT TO HAVE A COURT, OTHER THAN A SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE
ALLEGED AGAINST US OR RELATED THIRD PARTIES; and

{c) YOU ARE WAIVING YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, ANDIOR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUIT FILED
AGAINST US ANDIOR RELATED THIRD PARTIES,

3, Exceptas provided In Paracreph § below, all disputes Inchuding any Representafive Claime against us andior related thid parties shall bo rasoived
by Binding atbliration only on an individuel basis wilh you. THEREFORE, THE ARBITRATOR SHALL NOT GONDUGT GLASS ARBITRATION;
THAT I8, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN
ANY OTHER REPRESENTATIVE GAPACITY FOR OTHERS IN THE ARBITRATION,

4, Any patty to a dispute, inclading refated third parties, may send the ofhar party willten notice by cerlitied mefl relum receipt requasted of thelr Intent
lo atbiirate and setting forlh the stibjact of the disputs along with the rellef requested, even i & lawsuit has bsen fled. Regardiess of who demands
arbifration, you shall hava the right to sslect either of lhe following arbilration organizations (o administer the arblfration: the Amerlcan Arbifration
Associallon (1-800-778-7678) htlp:ifwww.adr.org, of JAMS (1-800-352-5267) hiipifiwww,jamsadr.com. - Howaver, (he parlies may agree o gelact a :
locat arbilrator who I an atiomey, relired Judge, or arbRealor reglatersd and In geod slanding with an erbilrafion assoctalion and arbilrate pursuant to

Any comments o questions may be directed to Customer Sarvice at the following toll-free number; {800) 804-5368,

Pagedold
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such arbiirator’s rules. If the arbifrafion assaclations Yiatee above are nof avallable and the parlles cennot ofherwise agree on a substitute, then any
pasty may pefition & court pursuant to saclion 5 of the Federal Arbilration Act, 9 U.5.C. ssclions 1-16 to select an arbitration organizetion, provided
such arbliration organizalion shall enforca the terms of this Loan Agreerment and the Arbitration Provislon, including the prohibillon an ¢lass arbitratlon, -
The parly recelving nofica of arbilration will respond In wriling by ceriified mal retum toasint ratitested vithin twenly (20} days. ¥ you demand
arblfration, you must Inform us In yeur demand of the arbitration organtzation you have seiected or whether you desire ko select a tocal arbitrator, If .
related third parties or we demand atbliration, you must nofify us within twenty (20) days In writing by certifled mail relwrn recelpt requested of your i I
daclsion to selact an arbitration organizalion or your desira to selsct a local arbitator. I you falt to noftfy us, then we have the right fo select an -

arblirallon ovganizalion, The parties to such dispule will be governed by te wies and procedures of such atbliration organization applcehle to
eonsumer disputes, to fhe axlent those rales and preceduras do not contradict (e axpress terms of {his Loan Agrearent or the Arbileation Provision,

including {he Simitalans on the arbitrator below. You may oblaln & copy of the rules and procedures by contacling the arbilration orgenization {isted
above,

5. Regerdless of who demands arbliration, we will advance your porion of the expenses assoniated with lhe arbliration, including the fliing, g
adminlstralive, hearing and arbltrator's foes (‘Arbltvation Faes™). Throughout the arbilralion, each parly shail bear his of her own alorneys' fees and '
oxpensas, such as witness and expert wiiness fees. The arbltrator shall apply appicable substanlive kaw consistent with the FAA, and applicable
siafutas of imitallon, and shall honor clalims of privilege recognized at law. The arliration heating wil be gonductad in the catmly of your residance,
or within 30 raltss from such counly, of in the county In which the transaction under tis Loan Agreement occurved, or in such other place as shal be
ordered by tise arbitrator. The arbilrator may decids, with or wilhout a hearing, asty mollon that is substanifally slmifar to & motien to dismiss for faliure
to slate a claim or a Motion for summasy Judgment, tn conducting the asbiliation proceeding, the arbitrator shaft not appky any fedaral or slate rules of )
civil procedtire or avidence, If allowed by statute or applicable faw, the arbitrator may eward statutory damages andfor reasonable attorneys’ fees and :
axpenses, If the arbitrator renders a decision or an award In your favar resciving the dispuite, {han you will not be responsible for raimbursing us for i
your portin of the Arbitration Feas, and we will relmburse you for any Arblivation Fees you have oreviously paid. If the erbitralor doas net render a
declsion or an award in your favor resoluing the dispute, then the arbitrator shallreduire you to relmbiirse us fof the Mbitration Fees we have advanced,
1ot fo exceed e amount which would have beon assessed as court cost i the dispute had been resolved by & state court with Jursdlclior, lass any
Abllrafion Fees you have previously paid, Al the fimely request of any parly, he arblirakor shall provide & writtan explanallon for the award. The
arbllrator's award may be filed with any courl having Jurisdiction.

B, All parties, including related third pestles, shall refaln the right {o seek adjudizalion I 4 small clalms tibunal for disputes within the scope of sueh
tibunal's jurisdicion, Any diapute, which canriot be adjudicated wittin (he jurisdiction of & sraa clatms iribunial, shall bs resolved by binding arbitration.
Any appeal of a judgment [ram a small clalms {rlbuna shall be resalved by binding abilration, Fusthermors, nothing in this Arbitcation Provision shalt
fimlt the right of you or us {8) to forecioss agalnst i Mator Vehicle by the sxercise of any power under the Loan Agresrtant or under applicable law,
{b) fo exerciss sell-help remedies such as set off or repessassion, of (¢} to obtain provisional or ancilary remedies such as pre-judgment selzure of
property, delinug, replevin, of injunclive reliel, or lo seek or obtaln eny other tradiional equitsbie refief which does not dlaim monay damages from a
courd having jurisciction, The institution and meintenance by you or ks of any aclion set forth in this Paragraph 6 shalli not consfliule & wabvar of the
fight to submit any dispata to arbilration, including any countercalim asseried.

7. “This Arbilration Provision Is made pursuant to a ransastion involving interstate commerca and shall be gavernad by the FAA. i final ron-
appealable judgment of a cottrt heving Jurisdiction over this transaction finds, for any reasan, Ihal the FAA does notapply to this kransaction, then our
agreement to arbitrate shall be governed by the arbliration [aw of the State of Nevada.

8. This Arbltration Provision is binding upon and benedlts you, your respectiva hielrs, successors and asslgns, The Arbltation Provision Is bining upon
and benefits us, our successars and assigns, and related third partles. The Arbliration Provision confinues in fill foree and effact, aven IF your
obligatiens have been prepald, pald or discharged lrough baniupicy. The Arbiration Provision survives any tesmination, amendmant, expiration or
parformance of any ransaction belween you and us and continues in full foree and effect unless you and we ofthermise agree in vrithhg,

9. OPT-OUT PROCESS, You may choose o opt-out of this Arhltration Provision but pnly by following the procass get-forth below. Hyou do not wish
ta be subject to this Arbitration Provislon, then you must notify us In wilBing wikhin sixty (60) celendar days of the toan date at the following address:
Titleddax of Nevada, inc. dibfa TillsMax , Attn: Lagal Depl, P.O. Box $323, Savannah, GA 31412, Your wiltfen nofice must inchude your
name, address, Accaunt number, the foan date, and a statement that you wish to opt aut of tha Arbilration Provislen. I you choose do opl out, then i
your choloe will apply only to this Loan Agreement, .

Acknowledgments. This Loan Agrestient containg a binding Walver of Jury Trlal and Arbitration Provislon, By signing this Loan Agraement
yot acknowladga that It was Rlled in before you did so and that you recelvad a complsted copy of it. You agree that the information you provided befote
antering fito thls Loan Agreement is socurate, You warrant that you are not a deblor under any praceeding in bankrupiey and have tio intention ta fl
 pefition for relief under any chapler of the Unled States Bankiupley Gode, You agres tat the amount of the Joan doss not excead the fair market
value of the Motar Vehicla. You agree that you have the abllily to rapay thla Loan Agreement, based upon your currant and expoctad Income,
obliyations, and employment. You acknowledge that the ioan does not reguirs a belloen payment of any kind. You further acknowledge that you
have read, underatand, and agree to all of the tarms of this Laan Agresment, ineluding the Walver of Jury Ttial and Atbitvation Provislon.

Any cotrmants or questions tnay be directed fo Customer Service at the following toll-fraa number: (80Q) 804-5368.
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THIS DOGUMENT S SUBJECT TO A SEGURITY INTEREST IN EAVOR OF,_ AND PLEDGED AS COLLATERAL TO. WELLS FARGQO BANK,

NATIONAL ASSOCIATION, AS COLLATERAL AGENT.
TitleMax of Nevada, Inc. d/b/a TitleMax

DoouBlpned by: Lh ok &l e by
o [ MORL RBBLETT w2
Gy BARAOISIRAAEN—
Customer's Sigeaiure Bate ls Authorized Agani Dale
Co-Customar’s Signalure Date

Any commants or questions may be directed to Custommer Sarvice ot the foflowing loil-free number: (800} 504-5368.

TMTBMV Installmentlosn-agraement 1 2.30,2016
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NV BORROWER RECEIPT

LICENSEE:

1995 W, WILLIAMS AVENUE
FALLON, NV 89408

BORROWER:

TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX sally

PAYMENT DATE: 11/04/2017

“ 14269-2181-15278468

*f you have mulliple loans, this payment was applied to the
loan number ideniificd above.

PAYMENT DETAILS:
Payment Total;  $1,628.00
Interest; $927.33

Charges: $0.00

ACCOUNT DETAH.S (as of payment date):
Total Balance: $6,970.33

{ ] Account paiel in full by rescission
{7 Account paid in full and tlile returned
{T] Repaymant Plan Agreement

TM.TE-NV- Borrower Recelpt-¥3-04,26.2017
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Title Loan Agreament
Date: 10/1202017 Number: 300181888
Customar & CoGustomer
Information =
FIRST NAME MIDDLE NAME CO-CUSTOMER FIRST NAME CO-CUSTOMER MIDDEENAME
SALLY
CO-CUSTOMER 1AST NAME
THER . HO. CO-GUSTOMER 65N CO-CUSTOMER'S DRIVERS LICJOTHER 1D, NO,
DRESS CO.CUSTOMER STREET ADDRESS
CiTY STATE 2IP CODE COCUSTOMERCITY | COCUSTOMER STATE | CO-CUSTOMER ZIF CODE
i NY .
E DATE OF BIRTH CO-CUSTOMER PRIMARY PRONE C0-CUSTOMER DATE OF BIRTH !
Motor Vehicls & Licensee | LICENSEE'S HOURS OF OPERATION: I
Information honday lo Friday 9:00 AM to 708 P, Selurday 10:60 AM. 10 200 P.p, Closed Sunday

LICENSEE NAME LICENSEE PHONE NUMBER

TiflaMax of Nevada, o, &ibfa ThisMax 7762964508

LICENSEE STREET ADDRESS LICENSEE CITY LICENSEE STATE LICENSEE 2iP CODE

1985 W. Williams Ave. Fallon Nevada 89404

VEHIGLE [DENTSFICATION NUMBER (Vit) LI%EPSE PLATE

I 1 00 8

VEHICLE YEAR VEHICLE MAKE VEHICLE MODEL COLOR

2006 CHEVROLET SILVERADO 3506 TanfBrown
Tarma. I his Tillo Loan Agroament {Loan Agreement’), "customer,” "you," and “your” mean the customer wiho signed It. “Licensee’, “we’, 'us” and
“aur" mean TileMax of Nevada, Inc, dibfa TitleMax , & tla loan sarvives provider Bcensed and regulated by the Nevada Financlal Institulions
Diviston, 2785 £ Desert Inn Road, Sulte 180, Las Yegas, Nevada 89121, Phone: (702} 486-4120, Fax: (702) 486-4563, http:lfwaw.fid.stals.nv.usf,
The word "Motor Vehicle® means the vehiole Iderified above. The word *Title" means a certificate of 1le or ownership 1o the Molor Vehicle.
Term, Principal, lnterest, Charges and Payment. The originet term ofthis loan s 240__<ays. You promise to Himaly pay us in cash or as othetwise
agreed in wling ($_2300.00_ ) (‘Principal Amount’), which includes any fling feo Histed belaw plus Interest on the mpid princlpal balance of this
Loan Agreement at the daily rate of 5.669 % fram the data of this Loan Agreement unfil 06/10/2018 the estlier of: (i) the due date of
your last payment as set forth in the Payment Schadide Below, of {ii) payment in . You also promise fo pay any other charges provided for undar

fhis Laan Agresment. You agres fo meke your payment in the amounts and on or befors the dates set forth in the Payment Schadule below {'Due
Daia") at the address indicated abhove, or af suah afher address a6 we divect you In wiithg. The Loan Agreement will be consummated upon the date
you sign lhis Loan Agreesmenl. Time I of (e assenice in this Loan Agreament. In conslderalion of your delivering the Tifle 1o u= and granting us a
secuiity Inferest In #he Molor Vehicle as set forth below, your promise fo tmely pay and agreelng lo this Loan Agraement, wa agree to provide you a
loan in the Princlpal Amount provided above,

FEDERAL TRUTH-IN-LENDING DISCLOSURES

ANNUAL FINANCE CHARGE Amount Financed Total of Payments

The amount of credlf The amount you will have
PERCENTAGE RATE The dollar amount the cradit provided fo yau af on your

! pald after you have made all :
The cost of your creditasa | "1l SOstyou. hehatf. payments aa scheduled.
yearly rale,

13371 % $ 111564 $ 230000 $ 341554

Any comments or questions mey be directed lo Customer Service at tha foliowing toll-froe number: {800} 804-5368.

Paga 1 of5
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Yot payment scheculs will be:
Nutmber of Payments Amount of Payments When Payments are Dite

8 48784 1114112017 and each 30 days thereafier .
i 487.90 05/10/2048 :

Secudity: You are giving a sacurfly lolerest in fhe Title to the Motor Vehicle,
Flling Fae: $ 0.00
Prapaymant; Jf you pay off satly, You wi not have fo pay a panally, and you may ba enlilad to a vefund of part of the finance charge.

G the texms below and on the olher pages of thls Loan Agreement for any additonal infarmation about nenpayment, default, any required
tepaymant in full befors the stheduled dete and any prepayment refunds and pengilles,

ftemization of Amouni Finanged of $ 2300.00 ;
1. Amount ghven ta you diractly: § 2300.00 i
2. Amaunt pald an your account: $0.00

3. Amount peld io public officisls: $0400 .

4, Amoust paid on your behalf: § NiA Y

6. Amount pald on your behalf; $ A _, foNA

Galoulation of Intarest, Application of Payments and Securlty Inierest. We use the simple Interest ensthod fo calculate the nterest. We caloulated
he sitnple interest asstiming you wili pay on the scheduled Payment Datas. 1fyou malks your payments on the dales sel forth [ the Payment Schedule,
the Finance Chatge box above discloses the total amount of interes] you wilfawe us ey this Loan Agreement. Payments are calouisled lo ratably
and fully amarlze the entivs Prncipal Amount and inferest payabls. Interest is ot compounded, Early payments may decrease the arnount of interest
you owe. Lale payments may increass the amotnt of interest you awe, Tha amount of this Increase or decrease will be reflected i the finat payment.
It an early paymentis less than the scheduled Installment, then you must pay tha difference on or befare tha upcoming insiafiment due dale. Payments
wilt bee applled first io accrued interest, second o principal, and third to outstanding charges, [fany. We require you lo give us possassion of the Titls, :
and you hereby give us possesslan of the Title. You grant us & secuiily intatest n the Motor Vahicla listed abave, We will malntaln posssssion of the
Titla during lnis Loan Agresment,

Rlght to Rescing and Prepayment. You may reseind this loan pursuant fo Nevada law, You may resdnd before we close on our nexi busingss day,
at the location fistad above. We will not charge you eny amount for rescinding. To rescind, you must deliver funds aquel to tha face valize of the loan,
lass any fees charged. ! you eescind, than we will relum the Titte o you, and reland any amount pald. You have the right b make payments in any
amaunt in sdvance at any Hme withatt Incurdng any charge, fee or penally. i you prepay any amourt &t any time, then the final paymenl amounls
will be adjusted as appropriate to reflect any prepayments we receive. If you prepay pursuant fo this Loan Agreement, then wo wili relurn the Titka to
you.

Repayment Pian Disclosure: if you default on the loan, we must offar a Repayment Plan to you hefore we cornience any clvil action ar
procass of alternative dispute resolution, or hiefore we repossess the Motor Vehicls.

Repayment Plan, 1Fyou defeuft and are entiad bo enterinto a Repayment Plan, we wil offer you a "Repayrient Plan.” We wil glve you the opportunlly {
{0 enter into a Repayment Plan for 30 days afler such defaull. The mirimurn ter of the *Repayment Pfan" is 30 days. We may require you to make i
att Initiat payment of not more than 20 percent of the totl amotnt dua under the terms of the Repayment Plan. We shall nat except as otharwlss
providad by Ihia NRS 604, chargs any other amount to you, including, without limitation, any amount or sharge payable direclly of Indirecliy by you
and lmposad directiy or indirecily by us as er indident to or as a condition of enterlng hilo a repayment plan. Such an emount incudes, wilhout
limitaion: (i) any Interest, regardiess of the name given lo the inferast, olher than fhe intetest charged pursuant Lo the originel foan agresment ata
rate which does rlot exceed the anmial persentage rale charged during the torm of the original loan agreement; or {Ii} any arlgiation fees, sat-up fees, :
collaction faes, transachion fees, negoliallon fees, handling lees, processing faas, late faes, detault fass or any other faes, regardless of the name
glven fo the fes, We will not take additional security for enteting into a Repayment Plan or attempt lo collect an amount that is greater then the arount
owed under the terme of tha Repayment Plan, We will nal soll you any lasurance ot vequlre yau to prrchase insurance of any offrer goods or sarvices
o snlsr into the Repayment Pian. We will not make any other loan to you while you are In a Repayment Plan, Upen default of your obligations
incler he Repayment Plan, we may repossses the Biotor Vehlcie.

Default, Acceleration, Repossesslon, and Post-Default nterest. You wiil be in dafault and eniitied to enter into a Repaymant Plan on the day
Immediately following the date you fall to {i} make a scheduled payment an this Joan or () pey this loan in full on ar belore the explration of the loan
period as sk forth hereln  We may walve a default and ralnstats your acoount to goed stafus If you bring your account current or ineko safisfactory i
paymant arrangements with us. However, we ate not required to make an offer for you fa enter Into a Rapayment Plan more than ohce for each Joan. !

Any comments ot questions may be directed to Customer Sarvice at the following toll-free rumber: (808 B04-5368.
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Providad [hat lhe dite date of he repayment plan does not violate the provisions of Nevaa Law, you wilk be In default and not entitled to enferinto a
Repayment Plai, ¥ you ol (il to make a scheduled payment on this loan on or bafore the due date for (he payment under the terms of any repayment
rlan relafing to fhis Toan or {1} to pay & toan in full on or before the due defs any rapayment plan relaling to the loen, ¥ you ere in defaull and entilled
fo enler into & Repayment Pian, ws may accelerate the balance, but we cannot repassass {he Matar Vehlcle bafors afferlng you & Repayment Fan,
I you are In default under the .oan Agreement and not eniiled to enter Info Repayment Fian or If you gre in default under tha Repaymant Plan, we
may seek repessession and sale of the Molor Vahicle as well as any alher remedy allowad by Nevada faw, |f you uss fraud to secure a tilie loan, or if
yaul wrongfully transfer any Intarest In (ha Motor Vehicla to a third party, then we may bring & civik aiclion agains! you for any or all of the folowing rellef:
{1y the aroount of tha loan obligation, Including, without imitation, the aggregate amotnd of the Interest, sharges and fees negoliated and agreed to by
ys and you as permitted, less any pror payments meds by you; {Il} reasonable aklomney's fees and costs; and {lil) any other legai or aqultable relist
that the courl or arblirator deems appropriste. |fwe do nol Use one or mora retnedias fobawing your default, we do not wakve our tight to the same or
another ramedy or remedles. Our rights heteln are cumulative, not anclusive,

Govaming Law and Asslgnment, Nevada law goveme this Loan Agraemant, except the Federal Arbitratlon Act {FAA") governs the Walver af Jury
Trial and Arblication Provislon, We may assign or fransfor [hls Loan Agreamen or any of our rights.

Attidavit. You acknowledge and agres that you provided us with an affidavit slafing: (s} Tha custorner provided licenses with frue and corract
information conoernlng the custamer’s income, obligations, employment and ewnership of the Malor Vehicle; and (b) The customer has 1he ablfity o
rapay the (Ita loan,

WAIVER OF JURY TRIAL AMD ARBITRATION PROVISION. Arbilration is 2 process in which persons with a dispute: (a) waive theirfighis to fla &
lawstlt anl proceed i court and to hava a Jusy trief to resolve thel disputes; and (b) agres, Instead, to submit thelr disputes to a neutral third person
{an "arbitrator'} for a deciston. Each party to te dispute has an opportunliy to present some evidence to the arbiiratar. Pre-arhitration dissovery may
be fimited. Ablivafion proceedings are privale and less farmal than court trigls, The arbiteator will issue a final and binding declsion resolving lhe
dispute, which may be enforsed as a court judgment. A court raraly overums en arblirator's declsion. THEREFQRE, YOU ACKNOWLEDGE AND
ABREE AS FOLLOW'S!

1. For purposes of this Walver of Jury Triel and Arbliralion Provision {herelnakter the "Arbltralion Provislon'), the words "dispute” and “disputes” are
given fhe broadest possible meaning and inciude, ithout imitafion (a) all claims, dispules, or coitiroversies arlsing from or refallng direclly or indirectly
to the signing of tis Arbitration: Provision, the valldity and scope of this Artitralon Provision and eny claim or attempt to set aside lils Arbilratlon
Provislon; (b} il fedsral or state law dlalms, dispates or conroversies, arlsing from of relafing directly of Indireclly to this Loan Agresment {including
fhe Asbliration Provision), Ine nformalion you gave us before entering Into this Loan Agreemenl, andior any past agresment or agreements betwsen
you and us,; {c) alf counterclalms, cross-claims and third-parly clalms; {d) all common law clalms, based upon contrach, lod, fraud, or other irtentional
torls; {e) all clalms bagad upon a vialalion of any stats or fedaral constihution, statute of regulation; {f) all clalivs asssriad by us against you, Including
claims for money damages to callec! any sum we clatm you owe us; () all clalms assertod by you Individually against us and/or any af cor employees,
agents, divactors, officers, shareholdars, governors, Managers, menbers, parent cotnpany of affliated enlities (hereinafler collactivaly referred lo ag
"ralated third paries”), holuding dlalms for money damiages andior aquilable or injunciive reiief; (h) el dlalms asserled on your behelf by enother
persan; (1) allclalms assexted by you as a privata alforney genera, s a representative and memvberol a class of persons, orin any ather representative
capanily, against us andior refated third parties (heveinafer referred o a3 "Rapragantative Claims"); andfor f) afl cilms arlsing from or relafing directly
or Indlracdly fo the disclosurs by us ar related third parties of any non-public personal Informalion about you,

2. You acknowlsdge and agree that by enfeting into tiils Arbilration Provlsion;

(a) YOU ARE WAIVING YOUR RIGHT TC HAVE A TRIAL BY JURY TO RESOLVE AMY DISPUTE ALLEGED AGAINST US OR RELATED
THIRD PARTIES;

{b} YOU ARE WAIVING YOUR RIGHT TO HAVE A COURT, OTHER THAN A SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISFUTE
ALLEGED AGAINST US OR RELATED THIRD PARTIES; and

(¢) YOU ARE WAIVING YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER
REPRESENTATIVE CAPACITY, ANDIOR TO PARTICIPATE AS A MENBER OF A CLASS OF CLAIMANTS, N ANY LAWSUIT FILED
AGAINST US AND/OR RELATED THIRD PARTIES.

3, Exoept as providad In Paragreph 6 below, all disputes including any Representative Glalms egainst us andfor refsted third partles shall be resolved
by binding erbifration oply on an individual basls with you, THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION;
THAY 1S, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN
ANY OTHER REPRESENTATIVE CAPACITY FOR OTHERS (N THE ARBITRATIDN.

4, Any party fo a disputs, Including retated third parties, may send the other party wiitten notice by certifiad mall return receip! requested of their Intent
10 arbitrate and seing fortn the stbject of the dispute along with the ralisf requested, even i alawsilt has been fled, Regardicss of who demands
arblization, you shall have the right to sefect sither of the following arbifration otganizations to administer the arbilation: the Amarican Arbitration
Asgoclation (1-00-778-76879) htlp:/fwww.adr.org, or JAMS (1-800-362-6287} hilp:fiwmmw Jamsadr.com. However, the parlles may agree o selecd 2
looat arbilrator who Is am atoraey, relired judge, or arbilrator reglstered and In good standing with an arbirzallon assoclialion and arbitrale pursuant o

Any commonts or questions may be directed o Customer Sarvice at the followlng toll-free number: (800) 804-5368,

Paga Jof §
TIATAMY istalment-loan-agreemsnt, 12.30,2045

NSC FID 00240

b e i s M -




2T ol
Doculign Envelope ID; GBASCASC-B0F2- 47TAF-ALES008227248844 @'Q

such athitrator's rules. !f the arbitralion asseciations sfed above are not avallable and the penies canhot olfierwise agres on a substituls, then any
party may petifion a court pursuant o sectien § of the Faderal Artliration Act, 8 U.5.C. secfions 1-16 bo select an arbitration erganization, provided
such arbitration organization shall enforce the ferms of this Lean Agreement and the Arbittation Provision, Incfuding the prohibilion on class arbitration.
The parly recalving nofice of arbliralion wil respond in wriing by certified mefl refurn recelpt requested wiliin twenfy (20} days, If you demand
arbitration, you most Inform us fn your demand of the arbifration erganization you have selscted or whalher you desire to select a focat arblirater. |
related Ehird parties of we demand arbhiration, you must notify us wilbin twenty (20) days in wiitlng by cerlifiad mall relurn recetpl requestad of your
declsions lo select an arbiiration organization of your desire fo salect a local arbilrater. If you fall to notity Us, then wa have the right lo select an
arbltealion organization. The parfles 1o such dispule will be governed by the rules and procedures of such arbitralion organization epplicabls to
consutmer disputss, to the exlent those rules and pracedirres do not contradiat the express terms of this Loan Agraemant or the Arbilration Provislon,
Including the limitations on the arbiirator below, You may oblain & copy of the sules and procedutes by contacling (he arbitration organization isted
ghovg,

5. Regardless of who demends arbitration, we will advance your porion of the expenses assoclated with the arhitration, ingluding e Wing,
adminisirative, heasing and arbitrator's fees (“Arbilration Faes’), Throughout {he arbilralion, each party ghall bear his or her own altormeys' fees and
expenses, such as witnoss and expert wilness fees, The erbitrator shall apply applicabls substantive law consistent with the FAA, and applisable
statutes of imitation, and shall honor claims of priviage recognized at faw. The arbitralion haaring will be conducled in the county of your residence,
oF withint 30 miles from stich county, o #n the county in which the transaclion under this Loan Agresient ocaured, or i such other plase as shall be
ordered by the arbifrator. The arbifrator may decids, with or without a hearing, any molicn that is substantiafly slemilar lo & matiats lo dismiss for failure
to siate a clalm or a rotion for suramary judgment. In conducting the arbilretion pracesding, the erbltrator shall not apply sny fedeval or state rules of
civil procedurs or evidence, if allowed by stafule or applicable law, the arbHrator may eward slatufory damages andfor reasonabla atfomeys’ faes and

* gxpenses, If the arbitralor randets a decision or an award In your favor resolving the dlspute, then you will not be respongible for refmbursing as Jor
yaur portion of the Arbitration Fees, and we will relmburse you for any Arbitrallon Fees you have pravicsly paid. 1f he erbittator does not render e
dacision or an sward i your favar regolving the dispute, then the arbitratar shefl reguire you to reimbirse us for the Arbilralion Faes we have advanced,
not to excaed the amount which wauld have besn assessed as court costs If the dispute had been resolved by a state court with Jurfsdiclion, less any
Arbitration Fees you have previously pald. Al the limely request of any party, the arbilrator shall provide a written sxplanation for the award. The
arbivator's sward mey bo fled with any court having Jorisdiction,

8. Al parties, hcluding related third padiles, shall retain the right to sesk adjudication in a small cieims tibienal for dispules within the scope of such
irfbunal's jurlsdiction. Any dispute, which cannot be adjudicated vithin the jurisdiction of a small clalms telbunal, shail be resolved by binding arbilration,
Any appea! of a Judgmert from a small clalms tribunal shalt be resclved by binding erbitration, Furthermors, nolhing in this Atbitration Provfsion shal
lirlk he right of you or us {a) to foraclose agains! he Motor Vehicle by the exercise of aity power undey the Loan Agreement ar under applicable law,
{b) to exerclss sslFhelp remedies such as set off of repassession, of (¢} to obtain provislonal or ancillasy remadles such as pre-judgmant selze of
property, detinue, raplevin, or Injunctlva refief, or to saek or oblain any othar tradifions! aquitable rellef which does not claim money damagas from a
sourt having jutisdiotion. *Th Institution and malatenance by you of us of any action set forth n this Paragreph 8 shall not consttiuie a walver of the
fight to submit any dispute to arbitration, including any countardlaim asserted.

7. This Arbilration Provision is made pursuant o & lransaciion Involving nterstate commerce and ehall be governed by the FAA. (f a final non-
appoalable Judgment of 8 court having Jusisdictlon over this transaclion finds, for any reason, thal the FAA does not apply to Ihls fransaction, then our
agreament to erbilrate shall be governed by the arbitralion faw of the Stale of Navada, .

8. This Afbltration Provision Is binding upon and benefits you, your respackiva helrs, succsssors and assigns. The Arhiiration Provision s Bindlng upon
and benelils us, our successors and assigns, and related third parfies. The Arblfrafion Frovision confinues in fui} foroe and effect, evan i your
obligations have bean prepaid, pald or discharged through bankrupley. The Arbitralion Provision survives any termination, amendment, explration or
perfoymanca of any transaclion betweer you and us and continues in fi force and efiect unless you and we clherwise agree In wriling,

9, OPT-QUT PROCESS. Yau inay choose to optout of this Arbifration Provision but galy by follolng the process sai-forth below, If you donol wish
o ha subject to this Asbitration Provision, then you must natlfy us In writing within sixty (60} calendar days of the laan date at the fofiowing address:
TilleMax of Nevada, Inc, dibla TitleMax , Mtn: Legal Dept, P.O, Box 8323, Savannah, GA 31412, Your wrilken notice must Includa youe
nama, address, Account pumber, the loan dale, and a stalement ihat you wish to opt out of the Acbitration Provisian, If you choose o apt out, then
your cholce wil apply only o this Loan Agreement.

Acknowledgmenis. This Loan Agreemeni contains a binding Walver of Jury Trial and Arbitration Provislon, By slgnlng this Loan Agreement '
you Bcknowledge tat i was lited In befors you did so and thalyou racoived a completad copy of R You agrea that the informatln you pravided before
aitteting Into Shis Laan Agreemant ls accurate. You warrant thet you are not a deblor under any procesding In baniriptcy and have no Intention to fite
a peftion for rellef under any chapter of the United States Bankniptoy Code, You agrea that the amount of the loan does nof exceed the falr market
value of the Mator Vehicie, You agree that you have the abllity fo repay ihis Loan Agreement, bagedl upon your surrent and expected Income,
ubligatlons, and employment. You acknowledgs that the loan doge rot retusire & bafloon payment of any kind. You further acknowladga that you
have read, understand, and agree Lo all of the terms of this Loan Agreament, including the Waiver of Jury Tdal and Arbilration Provision.

R

Ay commients or questlons may be directad fo Customer Sorvice at tlze folowing tali-ree number, (800} B04-5368,

Peged of 6
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THIS DOCUMENT 18 SUBJECT TO A SECURITY INTEREST IN FAVOR OF, AND FLEDGED AS COLLATERAL 70, WELLS FARGO BANK

NATIONAL ASSOGIATION AS COLLATERAL AGENT.
TitleMzx of Nevada, Inc. dfiv/a ThileMax

l /jﬂﬁ@/:, 10/12/2017 [_ ﬂqﬂ H%L‘Bﬂ“ 10/12/2017

Customer's Signature Dale Hs Auﬂmr!zed hgant Dale

Co-Cuslomer's Signature Dals

Any rommants or questions may be directad 1o Customer Seivice at le foflowing toll-free nurmber. (B0D) 804-5368,

Page 5 of§
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NV BORROWER RECEIPT ¢

T
!
!
LICENBEE; BORROWER:
TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX say [ !
1996 W, WILLIAMS AVENUE :

FALLON, NV 89406

ACCOUNT NO.: 14269-2183-15278635

PAYMENT DATE: 1111/2017 #if you have multiple loans, this payment was applied to the

loan number ilentifiad above,
PAYMENT DETANS: ACCOUNT DETAILS (as of payment dais).
Paymeni Total:  $488.00 Total Balance: $2,064.75
Inierest: 426276 |
Charges; $0.00 l

[_] Account paid in full by rescission
] Aceount pald in full and title returned
- [ repayment Plan Agreement

TMT8-Nv- Borrewer Recelpt-y3-04,26.2017
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NV BORROWER RECEIPT
LICENSEE: BORROWER:
TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX sally [

1995 W. WILLIAMS AVENUE
FALLON, MY 89406

ACCOUNT NO.: 14269-2161-15278489

PAYMENT DATE: 12/01/2017 1t you have multipla toans, this payment was applied to the

joan number ldentifled abave.

PAYWMENT DETAILS: ACCOUNT DETAILS {as of payment date):
Payment Total:  $1,628.00 Total Balahce: $6,108,36

Interest: $766.09

Charges. $0.00

[] Ascount paid in ful by rasclssion
[ Account paid in full and fitle returned
7] Repayment Plan Agreement

TMW,TE-NV- Batrower Recelpt-V3-04.26,2017
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NV BORROWER RECEIPT
LIGENSEE: BORROWER:
TITLEMAX OF NEVADA, INC. D/B/A TITLEMAX sally -

1995 W. WILLIAMS AVENUE
FALLON, NV 88408

PAYMENT DATE: 12/01/2017

ACCOUNT NO.: 14269-2783-15278535

i you frave muitiple loans, this payment was appifad lo the
ipan number Identiflad above.

PAYMENT DETALLS:
Payment Total:  $152.00
Interest: $151.28

Charges: $0.00

ACCOUNT DETAILS (as of payment dalte).
Taotal Balance: $2,064.04

[J Account paid in full by reacission
[] Account paid in full and title retumed
[} Repayment Plan Agreement

T TB-HV- Borrower Recelnt-V3-04,26,2017
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TITLE LOAN AGREEMENT, PROMISSORY NOTE AND SECURITY AGREEMENT

THIS AGREEMENT CONTAINS A WAIVER OF JURY TRIAL AND AREITRATICN CLAUSE (THE “CLAUSE").
UNLESS | OPT OUT OF THE GLAUSE, IT WILL SUBSTANTIALLY IMPACT MY RIGHTS IF | HAVE A DISFUTE WITH
LENDER, INCLUDING MY RIGHT TO TAKE PART IN A GLASS ACTION.

Lender: o dibl Loan Date: 12/01/2017
TitleMax of Nevada, Inc, dhb/a TITLEMAX Loan Number: 14269-1168-17870015

1095 W, WILLIAMS AVENUE .
FALLON, NV 88408 Lender Customer Service: 1-800-804-5368
Borrower: Co-Barrowar;
sall N/A

Motor Vehicle Year: Motor Vehicle WMake: Motor Vehicla Model: Motor Vehicle 1D #
2006 Chevrolst Siverado 3500 109

"Note® and "Agresmant® mean this Title Loan Agreement, Promissory Note and Secutity Agresment. "Borrowar, ', ‘e’
and "my* mean each Borrower and Co-Borrower who slgns this Note. “Lender® and "yot” mean TitleMax of Navada, Inc,
“f pan® meahs the title lean Lender makes to me tnder this Note pursuant to Nevada Revised Statutas Chapler 604A and
regulations promugated thereunder {"Chapler 604A%). The Loan is a "litle loan" under Chapter 604A. "Vehicie” means
the motor vehicle identified above, "Tite" means the certificate of fitle for the Vehicle. Lender is licensed and regulated
by the Nevada Financial Instituflons Division, 3300 West Sahara Avenue, Suite 250, Las Vegas, Nevada 82102, Phone:
{702) 486-4120, Fax: (702) 486-4563, hito:fanww fid.av.qov,

RAL TRUTH-IN- D DiSCLO
Amount Firanced Total of Payments
=1 The amount of credit The amount | wili have
il provided to me or on my | paid after | have made alf
+ hehalf, payments as schaduled.
4 $10,000.00 $14,850.21
Payment Schedule: My payment schedule will be:
When Payments Are Due
Number of Payments Amount of Payments (each a “Payment Due Date”)
1 $2,121.46 ' 12/34/2017
1 $2,121.48 01/30/2018
! $2,121.46 03/01/2018
1 ‘ $2,12148 0313172018
1 $2,121.46 0413012018
1 $2,12146 05/30/2018
H $2,121 46 06/28/2018
Security: t am giving a securiiy Intersst in the Vehlele described above,
Llen Flllng Fea: 30,00
Prepayment:  Lender wifl not charge & prepayment penaliy/charge if 1 pay all or part of the pdnicipal balance
before the date on which principal |s due,
Sae the remainder of this Note for additionat information sbaut non-payment, defaull, any required repayment in
full before the scheduled data, and prepayment penalties,
Itamization of Amount Financed:
Amount given to me directly: $1,827.60
Plus: Amount pald on my account(s) with Lender $8,172.40
TM.TE Nevada Losn Agresment — V3 - 08.28.2017 Page 1of 7
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Flus: Amount pald to public officlal for Lien Filing Fee $0.00
Plug: Amounts paid to other parties on my behalf
Payment to: N/A $0.00
Payment te:
Egquals: Amount Financed/Principal Loan Amount $10,000.00
1. Promlse to Pay; Co-Borrower Cbligations: | promise to pay Lender, or o Lender's order, the principal

sum of $10,000.00 pius Interest. | also promlse to pay all other fees and charges in this Note, | must pay the amounts
on or before the Payment Due Dates In the Payment Schedula above, If this Note is signed by mora than one Berrower,
each Borrower agrees to be liable to Lender jointly, and each Borrower will also be liable to Lender individually, for the
Lean and ofher obilgations under this Nots, In Iis discretion, consistent with Chapter 804A, Lender may offer a grace
peried for repayment.

2, Interest; Application of Payments; Prepayment: [nierest will accrue dally on the outstanding principal
balance. The Interest raic Is 133.7100% per year. Inlersst acerues from the Loan Date untll the first o ocour of (a) the
Loan is paid [n fuil, and (o) the final Payment Due Date. Interest accrues based on the nuraher of days elapsed over a
365-day year, Lender calculates and charges interest, Including interest on past dus princlpal, as permitied by Chapter
604A, If any finance charge or other fea s hetd invalid, the remalnder shall remain In effect. Lender applies payments
firat to unpaid interest, then 1o fess, and then fo unpaid piincipal. The Payment Schedule and Finance Gharge disclosed
above, which assume that | pay all instaliments in full on the Payment Dus Dates, ratably and fully amertize the entire
ptincipal and interest payahle under this Note. | may request a payoff and prepay this Loan at any time without penalty. 1
will owe less Interast If | pay early or prepay. The timing and ameunt of my payments on the Loan wilt impact the amount
of my final payment. The otlginal term of this Loan is 210 datys. Time Is of the sssence under this Note.

3 Usury Savings Clause: Lender goes not intend to charge or recelve any rats or charge higher than
Nevada lzw allows. The rate and charges under this Note wili never exceed the highest kawful rate or charge, Lender wiil
pramplly refund or credit 1o my Loan any unfawful excess amount, Lender wili reduce any excessive rale or charge te the
maximuim tawful rate or charge,

4, Loan Funding and Payment; Refinance: Lender will fund the proceeds of the Loan by check. Lender
may offer other funding methods in its discretion. The Lien Filing Fee due to the Department of Motor Vehlcles to record
the securily interest | grant in the Vehicla is included In the principal amount of the Loan and acctues Interest, | authorize
Lender ta withhoid the amount of the Lien Filing Fee from the Loan proceads and to pay that amount directly to the
Department of Motor Vehicles. Lender will not rstain any portlon of the Lien Filing Fee, | may make payments to Lender
during Lender’s normal business hours at the location at which | obtalned this Loan. Lender accepts payments by gash,
cashler's check, money order, deblt card or othar method specified by Lender from time fo ime. Lender does not accept
personal ¢hecks of credit cards, Lender may agree o refinance this Loan in its solo discretion. As a condition to any
refinance, | must pay to Lender the minlmum refinance payment amount, satisfy Lender’s other underwriting oriteria for
refinances, and enter into a new Title Loan Agreemant, Promissory Note and Security Agreament with Lehder,

5. 1ien Filing Fes: Lender charges a Llen Flling Fee In the amount shown abave, which is the amoynt paid
to publie officers for fiing or recording an Instrument sacuring the Loan in the proper puhlis office,
6. RIght to Rescind: As permitted by Chapter 604A, | may ressind this Noto, without cost, na laler than the

close of business on the first business day after the Loan Date by refurning the Amount Financed to Lender at the store at
which | obtained the Loan. Upon the timely cancellation and refum of the Amount Financed, Lender will credit my account
for any accrued Interest and any Lien Fillng Fee charged, cancel the Loan, and mark it pald-in-full. 1f1do hot cancel this
Note In compliance with this Section 6, the Loan and this Note remaln in full force and effect.

7. Collateral; Security Agreament; Go-Owner Obligations: To secure this Nole and my obligations
hereunder, | grant to Lender a security Interest in the Collateral, "Collateral’ means the Vehicle and alf Vehicle
Improvements, attachments, Insurance proceeds and refunds and sale proceeds. | am (he only owner of the Collateral.
The Celiateral is not stalen. The Collateral has no liens. Lender may fils any docutnerts and take any actions to ensure
Lendet's security interest in the Gollateral, | am giving Lender the Title to the Vehlcle on which to record Lender's llen. 1f
Lender asks, | will sign other documents and take other actions to support Lender's securlly interest, Upon payment in
full, Lender wil release its llen on the Vehicle,

As a condition to Lender making this Loah, any co-owner of the Vehisle who s not a Boirower under this Note
must execute a separate Co-Owner Consent, Grant of Security interest, and Walver of Jury Trial anhd Arbitration
Agjreement to grant to Lender a security Interest in the Vehicle. Any co-owner who Is not a Boitower under this Note shall
not he persanally obligated to Lender for saliefying Borrower's obligations under this Note.

B, Premises Ahout the Collateral: At al limes while | owe any amount under his Mote:
a.  hwillkkaep the Vehicle in good eondltion and repair,

ThA, TR Nevada Loan Agreement — V3 — 08,28,2017 Page 2 of 7
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b.  lwilpay all taxes and charges on the Vehicle.

¢ )wiill not buse the Vehlde.

d. 1wl not allow damage, desiruction, thefl, losa or impound of the Vehicle.

e.  |will tell Lender immediately if the Vehicle is damaged, destroyed, stolsh, fost or Impounded,
f. 1 wifl not use the Vehlcle for filegal or business purposes.

g. | wil let Lendar Inspect the Vehicle from time fo time,

h. | will not sall or iransfer any intarest In the Collateral,

L | will not remave the Vehidle from the U.S. without Lender's writien consent.

i | will not permanently remove the Vehicle from my home state without Lender's written consent,
k. |will tell Lender Immediately If | move or changs my telephohe number,

i Ewill not get or try to get anether title lo the Vehicle.

m, 1 will not allow any other llens an the Vehicts.

g, Risk of Less: | am liable for Vehicle damage and less, | hold Lender harmiess far alt clalms and cosis
arising from my uslng the Vehicle. This includes ali judgments, attorneys’ fees, court costs and expenses,

10. Events of Default; Grace Perlods: | will he in default under this Note If ! fail to make any payment when
due or within any grace period offered to me by Lenider. Lender offers a thirty (30) day grace period following each
Payment Due Date, whereln | may pay the scheduled payment amount for slch Payment Dus Date without being
considered in default. Should | not pay the full amount of the scheduled payment owlng for a Payment Due Date within
the grace parled far such payment, | will be in default,

11, Lender's Rights After Default; Repayment Flan: Lender's tights after default are cumulative and hot
exclusive. If | defaull, Lendsr may declare alf amounts outstanding under the Note immediately due and payable, and |
must pay such emounts. 1f | default hereundar, and 1 am not eligible to enter into a Repaymant Plan or | choose not
to accept a Repayment Plan, or [f | default in my obligations under a Repayment Plan, Lender may repossess and
foraclase upon the Vehicle with or without judicial process. | may turn over the Vehlcle to Lendear any tme after
default, | agres lo pay Lender reasonable attomeys' faes and costs If Lender brings sull ta snforce my obllgations under
this Note. Lender also may seek any other fegal or equitabla ralief avallable under Nevada law. In exercising is rights,
Lender must always act lawfully and without breaching the peace, Lender may walve ray default and conslder my
account in good standing if | bring the account ourrent of make salisfactory payment arrangemsnts with Lender.,

11 defauit on the Loan, Lendar must offer a Repayment Plan to me hefore commencing any clvil action or
process of alternative dispute resolution or repossassing the Vehicle.

i1 dafault under this Note and am eliglble to enter Into a Repayment Plan, Lender will provide me with a written
natice of my opportunity to enter into a Repayment Plan and | must agree to the Repayment Plan within 30 days of my
default. Lender Is not required to offer me more than one Repayment Plan for the Loan. Any Repayment Plan Lender
offera me will have a minimum tenn of 90 days and may Yequire ms o make an Initlal payment of not mare than 20% of
the total amount due, Any Repayment Plan Lender and | enter into will comply in all respects with Chapter 604A. Unless
authorized by Nevade law, Lender will hot (1) charge any other amount to enter into a Repayment Plan, (2) accept any
addltional security or coflateral to enter into a Repayment Fian, (3) make any other loan to me while a Rapayment Plan is
in effect, (4) attempt to coilect the outstanding acoount balance or repossess the Vehicle during a Repayment Plan tunless
( default thereunder, or (5) altempt to collect an amount that is greater than what | owe under the Repayment Plan,
12, Vehlcle Repossession; if Lender repossesses the Vehicle, the following applles:
a Notica. Lender will send nptice at laast 10 days before sellng the Vehicle. The notice will tell me
how to buy back the Vehicle. Te buy back the Vehicle, | must pay all | owe under the Note,
b.  Vehlole Buy Back. {may buy back the Vehicle at any time hefore Lender selis It. If I do not buy it
back hefore Lender selis It, | lose all rights in he Collateral.

6. Sale. If | donot buy back the Vehicte, Lender will sell the Vehicle ata private or public sale.
Lender will apply the sale procseda In accordence wilh Nevada law.

d.  Surplus or Deficlency. If there ls money left, Lender wiil pay It to me, [f there ls not enough mensy
to pay what | owe, Lender may require me fo pay what s stifl owed.

e.  Cosls. | agree to pay Lender reasonable costs to take, store, prepare for sale, and sell the Viehicie.

13, Limited Rocourse: !f Lender takes and sells the Vehlcls, Lendsr will ot sue me for the Loan balancs
unlegs | have {i) wrongfully prevented the repossession and sale of the Vehicle by any means or (il darnaged or
otherwise commitied or permitted waste on (he Yelticle, Lender may also pursue me If | have engaged In fraud or have
wranglully transferred any Interest In tha Vehicle whils the Loan Is outstanding.

TM.TB Nevada Loan Agreement — V3 — 08,28,2017 ' Page 3 of 7
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14, Walvers: If Lendar delays or does not enforce its rights svery time, Lender can stlll do solater. 1
walve presentmant, damand for payment, notice ef Intent to accelerate, hotice of acceleration, protest, and notice
of dishonor. Lender nesd not sue, arbitrate or show diligence In collecting against me or others. Lender naed
not go against the Vehicla. Lander may require that any Borrower pay the whole Loan without asking anyone
else to pay. Lender may sue any Borrower without giving up any of its rights against any other Borrower.
Lender may sue or arhitrate with a person without jolning or sulng others. Lender may release or modify a
person’s Hability without changing other persons® liability.

16, Communications: Send alf correspondence to Lendar to TitleMax of Nevada, Inc.; Legat
Department, P.O, Box 8323, Savannah, Georgla 31412 (the “Notice Address”). Send alf correspondence to me fo
my address above of any other address | give te Lender In writing (the “Borrower Address”). This Section 15
covers all corrsspondence between Lender and Borrower, including correspondance after default or Botrower's
pankruptcy.

18, Mofice and Cure: Before suing or starting arbltration about (i} Borrower's credit application, (i) this Note,
(i) the Vahlcle, or (iv) the Loan, each party agrees 1o do &ll of the following:
a,  The parly filing the dispule {the "Clalmant”) must tell all other parties (the “Defending Party”) of the
dispute (the "Dispute Nolfoe"). Each Disputs Netica must describe the nature of the clalm and relief raquested, Each

Dispute Notice must be wrltten and, except for collections letters from Lender, must give at least 30 days to solve the
dispute.

} b.  Claimant must mail Dispite Notices to the Notice Address for Lender and the Borrower Address for
Borrower, Dispute Notices to Lender must include the Loan Number and Borrower’s malling address and phane numbser,

t.  |f Defending Party asks for more information about the dispute, Clalmant must give It.

d.  Ifapplicable, Lender also must comply with lts obligations under Chapter B04A with respect to
offeting Borrower a Rapayment Plan,

17. Reporting to Credit Bureaus: Lender may report information about my Loan to credit bureaus.
My cradit report may reflect late payments, missed payments or other defaults on my account.

48. Important information About Openéng Accounts: To halp fight terrorlsm and meney laundering,
Lender must identify each person who opens an account, | must glve Lender my name, address, date of birth and other
requested information and documents, such as my driver's ficense,

14, Telephone Recording: Lender may monltor and record atiy phone converaation Lender and | have.

24, Severability: Invalid terms hereof will be changed to comply with law, Such change will not affect any
other teym hereof. f & class action sult or ciass-wide arbitration |s allowed, sither party may requlre that a Judge (with no
jury) hear the dispute. Such judge will apply relevant court rules and precedures.

21. Successors and Assigns: This Note binds each Barrower’s heirs, personal representatives In probale,
succeseors and assigns and Lender's successors and assigns. Lender may assigh all of Its rights hereunder. No
Borrower may asslgh s Hghts hereunder without Lender's written consent.

22, Governing Law; Thie Note and the Loan invoive Interstate commerce, Nevada law govearhs this Note,
but the Federal Arbitration Act governs the Waiver of Jury Trial and Arbitration C4ause In Sectlon 24,

23, WAIVER OF RIGHT TO TRIAL BY JURY; TRIAL BY JURY IS A CONSTITUTIGNAL RIGHT. YUNDER
CERTAIN CONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHT. EENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIREGTLY TO (A)
THIS NOTE OR (B} THE LOAN. THIS JURY TRIAL WAIVER WILL NOT CHANGE ANY ARBITRATION GLAUSE TQ
WHICH LENDER AND | AGREE., SUCH CLAUSE HAS ITS OWN SEPARATE JURY TRIAL WAIVER,

24, WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE: By signing below, Lender and [ agree to
this Walver of Jury Trial and Arbltration Clause, Including a walver of class actlons {the “Clause”). This Clause Is
Ih &1 & A forim so I¢ [& easiar to understand. This Clause is a legally binding part of this Note.

o R N O T AT = Lt T Ff i 2 =) R

| this Clauss, "Dispute” has a broad meaning, “Dispufe” includes all

claims and disagreemenis retated ta my application, this Note, the Vshicie,
the Loan, or my dealings with Lender. ltincludes clalms and disagreements
about any prior applicatlons and agreemehts. It includes extenslons,
renewals, Fefinancings, and peyment plans. it includes claims related to
coliections, privacy, and custorner Information, |t includes clalms and
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disagraements that usteally would be resolved in court. "Displite’ also
ihcludes dlalms and disagresments | have with Related Partiss,

Who s a “Related -

Usually a person

"Relaled Partles” are Lender's affiilates. They also are employees,
directors, officers, shareholders, members, and representatives of Lender

Party® - or company and fts affiflates. "Relaled Parlies” also means any peyson or company
y “y (U7 related to Lender | involved in a Dlspute | pursue while § pursue a Dispute with Lender (like a
ST ' repossession company}, ¢
Whatis:. . ;- . 7| An alternative to In arbitration, a third party arbitrator ( TPA") soives Disputes in a hearing
arbitration?” -~ | court ("hearing'). It is less formal than a court cass.
Is it diffarent from .- The naaring is private, There is no jury. I is usually less formal, faster, and
court and jury 7Y Yes less costly than a lawstiit. Pre-hearlng fact finding Is imited. Appeals are

limited. Courts rarely evertura arbitration awards.

krlals? - - ¢ -l' -.:_. :

Ganlopfoutof

If | do noi want (his Clause to apply, | have 80 days from the Loan Date to
optout. To opt out, | must tell Lendsr In a writing | send to tha Notlce

Clausg about

agreement to

| arbitrate Disputes

this Clause? . - ::5‘ within 64 Address. | must give my name, address, Loan number and Loan Date. |
DRI ye must siate that | "opt ouf” of this Glause, 1 may not send my notlce
o . electronically.
What i this .- '+ | The paities’ Lender and | agree that any party may arblirate or demand arbitration of

any Dispute unless | opt out or the law dees not allaw it.

Wi dags fe
- Clause cover?

Lender and me

This Clatise cavers Lender and me. This Clause also applles If have a
Dispule with a Related Party related in some way to my application, this
Note, the Vehicle, the Loan, of sy dealings with Lender, Related Parties
are_not bound by this Clause. | may not compel a Related Party to
arbilration. A Related Pary may compel me to arbitrale Disputes that are
covered by this Clause. :

“WMost Dispuiss
1 that normally
| would go to cotirt

{except cartain

| Dispulas about

this Clause)

This Clause covers Disputes that invoive Lender {or a Reiated Party) and
me. But, “Disputes” does notinctude disputes about the valldity,
coveraga, or-scope of this Clause or any part of thls Clause, These are
for a court and not the TPA to declde. Also, this Clause does not covey
any case | file to stop Lender from taking or selling the Vehlcle.

‘Who handles the”
arpitation?-. -, "

Usually JAMS

Arbitralions must be conducted under this Clause. The atbitration company
wili be either.

o JAMS, 620 Eighth Avenus, 34th Floor, New York, NY 10018,
www.jamsadr.org; or

_ = Any other company the partles choose together.

If either aption Is unavailable, the parties may agree to an Independent TPA
or & court will plck the TPA or arbltratlon campany. No arbitratlon may be
held without Lender's consent by an arbitration company or TPA that
would allow class arbltration under this Clause.

The TPA will be selected under the-arbitratlon company's rules, Unless

Lender and | agree otherwlse, the TPA must ba a lawyer with 10 or more
yaars of experience or a retired Judge.

'| \Wtiat rifles:appiy
10 the atbitration?::

‘ Usually, the

arbitration

‘1 company rules

If the partles use an arbltration company such as JAMS, that company's
conaumar arbityatlon rules wil apply. If he parties chose an Indepenhdent
TPA, then such TPA will follow the JAMS consumer arbliralion rules. In any
case, the TPA will not apply any state or faderal rules of clvil pracedure or
avidence. Arbitration rules that conflict with thls Clause do not apply.

Gan Digpitos ba. ¢
Irought In court?.

Sometimes

Ellher party may sue if the ofher party doas not demand arbliration. Lender
will not demand arbitration of any lawsuit | bring for myself In small claims
court. But, Lender may demand arbitration of any appealed smali claims
decislon or any small dlakns actlon brought as a class,

Am [givingup’ .
any rights’

) Yes

For Disputes subjact to this Glause, 1 give up myright to: -
1. Have ajury doclde Disputes,

TM.TB Nevada Loan Agreament — V3 ~ 08.28.2017
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2. Have a court, other than a small clalms court, decide Disputes.

3. Serve as a private attorney general or in a representafive
capgolty.

4. Join a Dispute | have with a dispute by other consumers.

5. Bring or be a class member [ a tlass action or class
arbitration,

Lender also waives its jury trial vight and its right to have a court
deckle Disputes Lender starts.

an or afiyons -
plse Start clags, - .} No
atbitration?

The TPA may not handle a class or representative Dispute, All Disputes
under this Clause must be arbitrated or decided by Indlvidital small clalms
case. This Clauaa will ke vold if 2 court allows the TPA to decide a Dlspute
on a class basis and sueh ruling |s not reversed on appeal.

i The Federal
1 Arbltration Act
: {IIF A AI!}

The FAA governs this Clause. The TPA must apply law consistent with the
FAA. The TPA must henot statutes of limitation and privilage rights.
Constitutiena! standards that apply in cotrt proceedings govern punitive
damage awards.

Will anytring 1 46 -

niagate this - .. - No, though I can

.| opt out

| Dispute Notice
and work o

resolve the

bispute

Thig Glause stays in force If I; {1) ¢ancel the Loan; (2) default, refinance,
prepay, o pay the Loan In full; or (3) ge into bankruptey. | can opt out as
described above,

fgi:ﬁj;n_

fod

L)
ot

B S

e v e s S s LR
Before starting a lawsuit or arhilration, Claimant must
ae Section 16 shove raquires, |If| am the Clalmant, | or my attorney must
slgn the Dispute Notice. | must give the Loan number and a cohtact
number for me or my attorney. Collections letters from Lender are Dispite
Notices, Bach Dispute Notlce {other than collectione letters) must give at

least 30 days to sefile the dispute,

tlve a Disputs Notice

] Follow the rules
| of the arbltration
company

If the parfles do hot setlle tha Dispute within the 30-day period, Clalmant
may flle 2 small claims case or start arbitratlon. To start arbitration, the
Claimant picks ths arbltration compeany. if ene parly suas or threatens to
sule, the ciher parly can demand arbitration, This demand can be made In
court papars. 1t can be made If 3 party sues on an Individual basis and then
trles to pursue a class action. Once an arblvation demand is made, no sult
can be brought and any current sult must stop,

Wil ary hoatlng ; °
d hegibY 74 Yes

Any In-person hearihg must be at a place convenient to me., The TPA may
declds fhat an in-person heating Is not neaded. A Dispute may be resolved
in wrifing and by conference call.

iNhat
appeals i o

ﬁb.ﬁ“_“' £ T Very limited

| Usually,

The FAA limits appeal rights, For Disputes over $50,000, any party may
appesal the award 1o a panel of three TPAs, The arbitration company or the
parties choose the panel. This panel will review anything appesled In the
Initial award. The panel's declslon will be final, except for any FAA appeal
Hght. Any ourt may entet judgrnent upen

i arh e A
"

el's award.

-arbitration fegs? . | does cannot get a fee waiver, and | ask Lender to pay.

L e T [fthe TPA finds for me, Lender will pay my reasonable fees and cosls for
?J:g: ?‘*?-'?";?.“f‘?? Y IF1 win attorneys, experts, and wilnesses. Lender also will pay these costs If the
fees & ";l!" 1-:{;9?5?. law or the TPA rules require or If required to enforce this Clause, Even if my
o Q 3 Dispute |s for a small amouint, the TPA will net limit the award of such costs,
ML) gver.gipr. The TPA can make me pay Lender's arbitration, ettorney, expert, and
Lénder Y- | 1 actin bad falth | withess fees and sosts If It finds that | have acled in bad falth (per the Fed.

Rules of Clv. Proc, § 11(h) standard). This power does not veid this Clause.
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TR ¥ Borrower wins ihe arbitration, Borrower may be entitled to a minimum

B award of $7,500, To getthe minlmum award, | first must comply with this
Clause. Secandly, the TPA rust award monsy damages to me in an
amaunt that s greatar than the Jast amount | asked for In setiisment, if]
Yas askad for such emount et Jeast ten days before arbliration began, The

base award Is separate from attorneys' fees and expenses, and expert

witness costs which 1 may get. The minimum award appiles {e all Disputas
| salse or could raise, This Ciause does nof allow muitiple awards of §7,500.
= A Ssttlement demands and offers are confidential, Thay may not b used In

E T any way by elther pary except to support a minimum award.

Can a failure o

informally rasolve _;
a Dishyte thean a .
largerfecovery "7
forme2.n.c

U R

.C_aﬁ anaward be, Within 14 days of the ruling, a party may aek the TPA to explain its iuling.

explainad? - Yes Upon such request, the TRPA will explain the rufing in writing.

28, Botrowst's Ability to Repay the Loan: By signing this Note, | confirm that | provided Lender with an
affidavit stating that (a) | gave Lender true and correct informatlon and dacumentatlon concerning my income, obligations,
employment (If applicable) and ownership of the Vahicle, and (0} | have the ability to repay the Loan,

26, Botrower Represantations: By signlng this Note:
a | promise that all informatlon | gave to Lender in my application is frue, complete and correct.

b. | have read, understand and agree to this entirs Mote, including the Walver of Jury Trial and
Arbltration Clause in Section 24, | may opt out of arbitratlon as described in Section 24.

6. | have recelved an exact copy of this fully completed Note, afl blank spaces In which had heen
completed before | signed,

d. 1 am 18 years of age or alder. | have full lagal authonity and eapacity to sign this Note.
e. | have recelved Lender's Privacy Policy.

f. I am a rightful owner of the Vehicle.

d. 1amnota deblorin bankruptey, | do hot Intend to file a federal barlkruptcy petition.

h. {AM NOT a regular or reserve member of the Army, Navy, Marlng Corps, Ajr Force, or Coast
Guard, serving on active duty under a call or order that does not speclly a perlod of 30 days or fewer {or a dependent of
such a member}.

27. Entire Agreement: This Note is the only agreement belwsen Lender and me for this Loan. Lender and |
have no oral agresments about the Loan. Lender and | may change thiz Mote cnly by a writing signad by all of ue.

BORROWER! sally ocken By signifig this Note, Lender agrees to be hound by
Vosslnad by: thls Nota, Inctuding the Walver of Jury Trial and
E gj_ Arbltration Glause.
LW

12/1./2017

Borrower Signature Date LENDER:
TitleMax of Nevada, Inc, dibla TITLEMAX

CO-BORROWER: N/A DacuBignes b
Muriga Kildidedt
By: s
Duly Authortzed
Co-Borrower Signature Date
LENDER HAS PLEDGED THIS NOTE AS COLLATERAL AND GRANTED A SECURITY INTEREST HEREIN TO WELLS

EARGO BANK, NATIONAL ASSOGIATION. AS COLLATERAL AGENT,
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NOTICE OF OFPORTUNITY 0 ENTERINTO A REPAYMENT PLAN

Landern . Netloe Date: g 2/2018
TieMox of Nevada, Inc. dibfa TITLEMAX Loan Nurshery 14260-1160-17870816 !
1505 W, WILLIAMS AVENUE Loen Date: 120412017 . i
‘| FALLON, NV BE408 . ‘Dafault Date; 013172012 =
| {776) 288-4603 : ' Oer Explration Data: 03/02/2018
Boraviat! ~ | Co-Borrowar:
: pA
NIA
tUiA .
Nolor Vehicls Yoari | Motor Vehlcle Make! Hgtor Vahicle Madel: Matar Vohicle 10 #: .
2006 . Gheviolst Siivarade 3500 l-em

Uear Borrower, ' .
You are perty 1o a Il loan agraamant with Landar {tha " THte Loan Agreement'} wiherehy Lender raade you|a itle
toa having the Loan Numbet and Loan Dele ldertified shove (the "Loan"). Effzctiva the Defaull Date dent fed
ahoya, we desmed yau to be ln default under tha Tilla Lean Agreament hacauaa You falled ta bilng your pagt due
Loan sccoiint otrvant witkin the applieabls graca pertod, Aefore we aftempt o eollect the outstanding Loan
halanca by recavaring the Motor Vehicls, wo ara offedng you g agportunly to anter Into & written AMENDNIENT
- T8 THLE LOAN AGREEMENT TO ESTABLISH A REPAYKENT PLAN {Repeymont Plan'}. '
Adter the Dalauit Dete, you have the oppothihliy to enter Into a Rapaymont Pian with o term of ot mai t
ninety {20} 'ﬁ'ﬁs' “I'o ginter Into a Repayment Plan, you must fake the following acttons by the olose:of
husiness on the Offer Bxpiration Date ldentiVled above:
1. Retury to the Lendar keaatian at which you signad tha Titka Lxan Agreement;
2. Read and slan the RepaymenlPlsn we give you; g
3, Make an Inltia] aeyment af $2,439,80 ,
The tokal of reraaliig balance of the Leen ts §12,187.87 . You madathe fokowing payimentis) on lhe Lagn:
Fayment Date Payment Amount Payment Dala Paymant Amount

The total amount due ¥ you anier inle & Rapayment Plan on or bafore tha Otfar Explration Dale wiil
ha §12,187.97 .

Undey tha berms of any Repayment Plan amd pursuant to Nevada law: (=) you must enley into the Repayioent
Flan o later than tiry (30) days ofter the Date of Dafault, unlsse we alfow & dongec pericd; (b wa wil allow the
pariod far vepayment to extend al easl alnaly (90) deyw aftar the Date of Default, unlass yeu agrae ta a shorter
tarns; {0) you must ake an inttial payment In the amaunt apediflad In the Repayment Flen, )

if you eniterinto 8 Repaxmenl Plan, we will honar fhe terms and we will not charge any other amaunt g9 an

Iheldent to or as a conditian of gntering inte a Repeyment Plan, Such amounts include, withaut lismliticn: (4) <
Itsraat, ragardiass of the nama glven {o the interegl, other than the nterest charged pursuant ta the origingi Title
Loan Agresment o & tate which doss not excged the rate chergad duing the tarm of the oiginel loan agregment;
or (2) ahy ofiyination fass, sat-up fees, colleclions feas, ransaclion faea, negoltalfon faes, handling fees, .
processing fees, late fees, default faos or ahy ofher fees, regerdiesn of the name ko the glven fee.

Adltianally, If you enler into 8 Repayment Plan, we wiithonor lhe lerss of the Repaymail Plan, and unles,
alharsige anthorkzad by Mavada Law we will riat {1} accept sny addltional secyrily or caollataral from you ta Boter
Ik the Rapayment Flan; ¢2) sell o you ahy lnstrarias; {3) requlre you to purahage Ineurahcs or any other hoods
of eerdcas to ntat into the Repayment Plai; {4} make any olher loen o you, tmlese You are geaking mulipla
jozns fet o pot excesd (ke il sst forth by Nevada 1aw; (5) zllempt io collect the outstandipg halance thyfring
the karm of the Repaymeant Plan by commencing any alull astion ar process of allernativa disgie rasalullon or by
repoesasalng The Motor Vehisle unless you default on Eha Rapaymient Plan, or {6) altompt to boflast an amgunt |
that Is grestar than the amount owad undar fie temma of the Rapaymant Plen,
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‘Wl will prepera the wiitten Repayrment Plan and glve you & caw' of the wiittan Repayment Plan, Please retlTn {o
aur looaton to enter a Repaynisnl Flan with us.. .

Although we have nat pursued legal aciion, puranant fo Nuvada law, we are required to pive you the
following NOTICE OF REBT:

(1) Thramount of the debt Is $12,187.07 | () TilaMax of Nevads, Inc, le the name of the craditor to whom
{hes et s owed; (3) unjass you, within thirty (30} days after raalpt of this natles, dispute the valldlly af thejdeb!,
or any partien tiereck, the debl wilt be assumed tabe valld by ua; {4) i you rolify us Tn wiillng wiihin tha thiy (30)
day peliod of Ihe debf, or any parlion thayedt, i3 disputed, we will abiain verlfication af ihe debt of a copy of
Jedgement agalnst you and a copy of such varifioaltan or fudgement will be mailgd to you by us; and (5} wpdr your

wriiten requset with the Lhirty (30) day petiod, wa wil provide yoti with the neme akd address ot the origiral
greditar, I diffaren from the current eraditer.

entitled ic the protectlens of tha United States Bapkupicy Code (11 U.5.C. §§ 968; 624) regaring the
subleat mutier of this Jattar, tha following epplies to you THIS COMMUNICATION 18 NDT AN ATTENPT

T GOLLEGT, ASEESSE, OR REGOVER A CLAIM 1N VAOLATION OF THE BANKRUPTCY GODE AND ISJFOR
INFORMATIONAL PURPOSES ONLY. :

NOTICE: This Is an sttempt fo callect & debl, Any Information obteled will be used fof hal purpose. If ﬁl are

THITE =NV BERP Laitar — Sngllh — V- 03.28. 2017 fege 2 of 2
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NV BORROWER RECEIPT
LICENSEE: ) BORROWER:
TITLEMAX OF NEVADA, INC. B/B/A TITLEMAX sally |
1995 W, WILLIAMS AVENUE

FALLON, NV 89408

PAYMENT DATE: 02/13/2018

ACCOUNT NO.: 14260-1168-17870915

“If you have multiplo loans, this payment was applied to the
{oen number identified above.

PAYMENT DETAILS:
Payment Total:  $2,100.00
Interesi: $2,100,00

Charges: $0.00

ACCOUNT DETAILS (as of payment date}:
Total Balance: $10,007.97

] Account pald in full by resclssion
(] Account pald in full and titie returned
[C] Repayment Plan Agreement

T EB-NY- Barrower RecelptVa-04.26.2017
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TITLE LOAN AGREEMENT, PROMISSORY NOTE AND SECURITY AGREEMENT

THIS AGREEMENT CONTAINS A WAIVER OF JURY TRIAL AND ARBITRATION CLAUSE (THE "CLAUSE”).
UNLESS | OPT OUT OF THE CLAUSE, IT WILL SUBSTANTIALLY IMPACT MY RIGHTS IF | HAVE A DISPUTE WITH
LENDER, INCLUDING MY RIGHT TO TAKE PART IN A CLASS AGTION.

Tl

Lender: Loan Date: 02/43/2018
TiileMax of Nevada, Inc. div/a TITLEMAX Loan Number: 14269-1406-18835945

1285 W. WILLIAMS AVENUE

FALLON. NV 89406 Lendar Gustomer Service: 1.800-804-5368 i;

Botrower: Co-Borrower; . ;

NIA o 2

utor Vehicle Year: Motor Vehicla Make: Mofor Vehlcle Model: Motor Vehicle 1D #:
2008 Chevrolat Slivarado 3500 809

*Nofe” and "Agrecment’ mean this Tiile Loan Agreement, Promissory Nofe and Security Agreement. "Borrowar®, "F', "me" d
and *my" mean each Barrowsr and Co-Borrower who signs this Note, 't endet” and "you' mean TifleMax of Nevada, In¢. Cok
s{ oan" means tha tifs loah Lender makes to me under this Mate pursuant to Nevada Revised Statutes Chapter 804A and
regulations promulgated thereunder {'Chapter 8044%). The Loan is a "tilla loan” under Chapter 804A, "Vehicls" means

the motor vehicls identified above, "Thie" means the certificate of title for the Vehicle, Lender is licensed and regulated .
by the Nevada Financial Institutions Division, 3300 West Sahara Avenue, Suite 250, Las Vagas, Nevada 89102, Phons: ’
(702) 4868-4120, Fax: (702) 486-4563, hitp:fwww.lid.nv.qov. :

FEDERAL TRUTH-IN- ENDING DISCLOSU

Amount Financed Total of Payments
2} Tho amount of credit The amount | wil have
Bseaeetit] provided to me oron my | pald after ) have made all
4 bohalf, payments as schaduled,
$8,900.07 $14,860.18

Payment Schedule: My payment schedule will be;

Number of Paymenis Amount of Payments (B:'g:e’: Jﬁ,?gpnzl::f éql_:‘: g:,:u}

q $2,121.45 03/15/2018
4 $2,121.45 04114/2018
[ $2,121.48 06/14/2018
1 $2,121.456 06/13/2018 g
i $2,121.48 0711312018 :
1 $2,121.46 g8it212018
1 92,121.46 _ 09/11/2018 ?

Security: [ am glving @ security interest in the Vehicle described above.

Lian Flling Fea:  $0.00 .

" Prepaymeani: Lender will not charge a prepayment penalty/charge If | pay all or part of the principal balance i
before the date on which princlpal is due. i

Ses the remainder of this Note for additional information about noh-peyment, default, any requlrad repayrment i 1
fuil befare the scheduled date, and prepayment pensities. ;

Hemization of Amount Financed: ' j

Amaunt given to me directly: $0.00
Plus: Amount paid on my account(s) with Lender $9,999.97
TM.TE Nevada Loan Agreement— /3 - 08.28.2097 Pags { of 7
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|
Plus: Amotint paid to public ofiiclel for Llen Flilng Fee $0.00 -
Plus: Amounts paid to other partles an my behedf E |
Payment to; N/A $0.00 !
Payment to:
Equals: Amount Financed/Principal Loan Amolint $0,988.97
1. Promise to Pay; Co-Borrower Obligations: | promise to pay Lender, or fo Lender's order, the princlpal

sum of $9,999,97 plus interest. | also promise fo pay all vther fees and charges in this Note, | must pay the amounts
on or befare the Payment Due Dates In the Payment Schedule above. Ifthis Mota is signed by more than ehe Borrawer,
each Borrower agrees to be liable to Lender Jointly, and each Botrowar will also be liable to Lender individually, for the
Loan and other ohligations under this Note. In its discretion, consistent with Chapter 804A, tender may offer a gracs
period for repayment.

2, Interest; Application of Payments; Prepayment: Inferest will accrue daiiy on the ouistanding principal
balance. The interest rate is 133.7100% per year, Interest accrues from the Loan Date undll the fivst to ocour of (a) the
Loan is paid n full, and (b) the final Payment Due Date. Infetest acorues based an the number of days elapsad over a
365-day year. Lender calculates and charges Intorest, including interest ont past due princlpal, as permilied by CGhapter
B04A. IFany flnance charge or ofher f2e Is held Invalid, the remainder shall remaln In effect. Lender applles payments
firat to unpald interest, then to fees, and then to unpald principal. The Payment Scheduie and Finanhee Charge disclosed
above, which assume that | pay alf installments in full on the Payment Due Dates, ratably and fully amortize the entire
principal and Interest payable under this Note. | may request a payoff and prepay this Loan at any time without penalfy. |
will owe less interest if § pay eariy or prepay. The timing and amount of my payments en the Loan will impact the amount
of my final payment. The otlginal term of thls Loan is 210 days. Time is of the essence under this Note.

3 Usury Savings Clause: Lender does not intend to charge or receive any ralte or charge higher than
Nevada law allows. ‘The rate and charges under thls Note will never exceed lhe highest lawful rate or charge. Lender will
promptly refund or credit to my Loan any uniawful excess amount. Lender will reduce any excessive rate or charge to the
maximum lawful rate or charge,

4, Loan Funding and Payment; Refinance: Lender will fund the proceeds of the |.oan by check. Lender
may offer olher funding methads In its discrelion. The Lien Flling Fee due to the Department of Mator Vehlciss fo record
(he security interest | grant In the Vehicle is Inaluded it the principal amount of the Loan and accrues interest, | authorize
Lender to withhold the amount of the Lien Fliing Fee from the Loan proceeds and to pay that amount directly to the
Department of Motor Vehicles. Lender wil not retain any portion of the Lien Flling Fee. | may make payments to Lender
during Lender’s normat business hours at the locatlon at which | cbiained this Loan. Lehder acoapts payments by cash,
cashler's check, money order, dabit card or other method specifiad by Lender from time to tms. Lender does not accept
personal checks or credit cards. Lender may agree to refinance this Loan in its sole discretion. As a condition to any
refinance, | must pay to Lender the minimum refinance payment amount, satisfy Lender's other underwriting criterla for
refinances, and enter inta a naw Tllle Loan Agreement, Promissory Note and Seeurlty Agreement with Lender.

5. Lien Filing Fee: Lender charges a Lien Filing Faa In the amount shown above, which i the amount paid
to publlc officers for fiing or recording an instrument securing the Loan In the groper public offlce.
6. Right to Rescind: As permitted by Chapter 804A, | may resclind this Nete, without cost, no latar than the

closs of business on the first business day after the Loan Date by returning the Amount Financed to Lender at the store at
which 1 obtalned the Loan. Upon the Ymely cancellation and return of the Amount Financed, Lender will eradit my account
for any accrued interest and any Lien Fillng Fes charged, cancel the Loah, and mark it pald-in-full, If | do hat cancel this
Note in compilance with this Section 6, the Loan and this Note remaln In full force and effect.

7. Collateral; Securlty Agreement; Go-Owner Obligations: To secure this Note and my obligations
hereunder, ] arant to Lendsr & securlty interest In the Collateral. "Coflaleral’ meahs the Wehicle and all Vehicle ;
Improvements, altachiments, Insurance proceeds and refunds and sale proceads. | am the only owner of the Collateral. F
The Coliateral fs not stolen. The Collatera) has no llens. Lender may file any documents and take any actions to ensure ;
Lender's securlty interest in the Collateral, 1 am glving Lender the Title fo the Vehicle on which to record Lender's lien. If
Lender aske, [ will sign other documente and take other gclions to support Lendar's sacurity interest, Upon payment In
full, Lender will release [ts llen on the Vehlola.

As 3 condition 1o Lender making this Loan, any ¢e-ownar of the Vehicle who ls not a Berrower under this Note
must execute a separate Co-Owner Cansent, Grant of Security Interest, and Walver of Juty Trial and Arbitration
Agresment to grant to Lender 2 security interest in the Vehicle. Any co-owner who is not a Borrower undler this Note ghall
not be parsonally obifgated to Lender for satisfylng Borrower's obligations uhder this Note,

B. Promises About the Collateral: At ali imes while 1 owe any amount under this Note;

a.  |wii kesp the Vehicle in good conditlon and repair.
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| will pay all taxes and charges on the Vehicle.

[ will not abuse the Vshicle.

[ wiil not allow damage, destruction, theft, loss or Impound of the Vehicle.

$wil tefl Lender immeadiately If the Vehicle is damaged, destroyed, stalen, fost or impaunded.
I will not use the Vehicte for llegal or business purposes,

F will Jet Lender inspect the Vehicle from time to time.

1 wili not sell or transfer any interest In the Goliateral.

{ will not remave the Vehicle from the .S, withott Lender's weltten cansent.

| wili not permanently remove the Venhlcle from my home state without Lender’s wrilten consent,
t wil tell Lender immadiately If | move or change my felephone number.

1will nat get or ry to get anciher title to the Vehicle.

m.  bwill not aliow any other llens on the Vehicle.

8. Rigk of Loss: ! am llable for Vehicle damage and loss. | hold Lender harmiess for all clalms and costs
arising from my using the Vehicle, This includes all judgments, attorneys’ fess, court costa and expenszes,

10, Events of Default; Grace Periods: | will ba In default under this Note If | fall to make any payment when
dus or within any grace perlod offered to me by Lender. Lender offers a thirty (30) day grace perlod foliowing each
Payment Due Date, wherein | may pay the scheduled payment amount for such Payment Due Data without being
considered in default. Should | not pay the full amount of the schedWed payment awing for & Payment Due Date within
the grace period for such payment, | will be in default,

11 Lenider's Rights After Default; Repayment Plan: Lender's rights after default are cumulative and not
exclusive. 1| default, Lender may declare all amounts oulstanding under the Note Immeadiataly due and payable, and |
must pay such amounts. if | default hereunder, and | am not eliglble to enter into a Repayment Flan o¥ | choose not
to accept a Repayment Plan, or If | default in my ohligations under a Repayment Plan, Lender may repossess and
foreciose upon the Vehicle with or without judiclal pracess. | may tumn over the Vehicle to Lender any time after
default. | agree to pay Lender reasonsble attorneys' fees and costs If Lender brings suit to enforce my abligations undey
this Note. Lender slso may seek any other legal or squitable relief avallable undar Nevada law. |n exercising its rights,
Lender must always act jawfully ahd withoul breaching the peace. Lender may walve my default and considar my
accolnt i good standing If | bring the account current or make satisfactory payment arrangements with Lender.

if | default on the Loan, Lender must ¢ffer & Repayment Plan to me befare commencing any clvil actien or
process of alternative dispute resolution or repossessing the Vehicle.

1§ ( default under this Note and am eligible to enter info 2 Repayment Plan, Lender will provide me with a written
notice of my opporiuntty te enter into a Repayment Plan and | must agree to the Repayment Flan within 30 days of my
default, Lender ls not required fo offer me mare than one Repayment Plan for the Loan. Any Repayment Plan Lender
offers me will have a minimum term of 90 days and reay raquire me to make an initial payment of not more than 20% of
the total amount due. Any Repayment Plan Lender and | enter intc will comply In all respects with Chapter 604A, Unless
authorized by Nevada law, Lender will not (%) charge any other amount to enter into a Repayment Plan, (2} accept any
addittonal sesurlty or collateral to enter into a Repayment Plan, {3) make any other loan fo me while 2 Repayment Plan is
In effact, (4) aftempt to collect the outatanding sccolnt balance or repossess the Vehicle during a Repayment Plan unless
{ default thereunder, or (6) atternpt to collect an amount that s greater than what | owe under the Repayment Plan.

12, Vehicle Repossesslon: If Lendsr répossessss the Vehicls, the following applies:

a Notlze. Lender will send notice at least 10 days before selling the Vehicle, The notice will tell me
how ta buy back the Vehicle. To buy back the Vehicle, | must pay all | owe under the Nete.

k. Vathicle Buy Back. | may buy back the Vehicle at any time befare Lenderaslls it. 1f 1 do net buy it
ack before Lendar seils ik, 1 lose alt rights in the Coliateral.

o  Sale. I | donot buy back ihe Vehicle, Lender will sell the Vehldle at a private or public sale.
Lender will apply the sale proceeds In accordance with Nevada law.

d.  Sttplus or Deficiency. |f thete ls money left, Lendar wiil pay it to me. Ifthera is not enough mohey
to pay what | ewe, Lender may require me to pay what s still owed.

e.  Cosls. | agree to pay Lender reagonable costs to take, stare, prepare for saie, and sell the Vehicle.
13. Limited Recouyse: If Lender takes and sells the Vehicle, Lender will not sue me for the Loan balance
uniess | have (1) wrongfully prevented Lhe repossession and sale of the Vehlele by any means or {if) damaged or

otherwise commiited ar permitted waste on the Vehicle, Lender may also pursue me [f | have engaged In fraud ot have
wrongfully transferred any Interast in the Vahicle while the Loan ls outstanding.

3
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14.  Walvers: If Lender delays or does not enforce lta rights every time, Lender can still do so later. |
walve presentment, demand for payment, notice of intent to accelarate, notice of acceleration, protest, and notice
of dishorior. Lender need not sue, arbltrate or show diligence in collecting agalnst me of others. Lender nead
not go against the Vehicle. Lender may requirs that any Borrower pay the whole Loan without asking snyone
slen to pay. Lender may sue any Borrower without giving up any of its rights agalnst any other Borvower,

Lender may sue or arbitrate with a person without Joining or auing others. Lander may raleasa or modify a
person's llahility without changing other persons’ liability.

185, Cammunications: Send alf correspondence to Lender to Titlelax of Nevada, Inc., Legal
Department, P.O, Box 8323, Savannah, Georgia 31412 {the “Natfse Address”). Send all correspondence fo ma to
my addrass above or any other address | give to Lender In wrlting (the “Borrower Address”). This Section 15
covers all correspondence between Londer and Borrower, Including correspondence atter default or Borrowsr's
bankruptcy.

i6.  Notice and Cure: Before sulng or starting arbitration about () Borrower's oredit appllcation, (i) this Nots,
(il the Vehidle, or (v} the Loan, each party agrees fo do ail of the following:

a.  The party fifing the dispute (the “Claimani™) must tell all other partles (the *Defanding Party") of the
dispute {the *Dispute Notice"). Each Dlsputs Natice must descrlha tha nafure of the claim and rellef requested, Each
Dispute Notice must be wiitten and, except for collections letters from Lender, must give at least 30 days to solve the
dlsputs,

b.  Claimant must mall Dispute Motices to the Nollce Address for Lender and the Borrower Address for
Borower. Dispute Notices to Lender must include the Loan Mumber and Borrower's matling address and phone number.

.. If Defending Parly asks for more Information about the dispute, Claimant must give it.

d.  If epplicable, Lender also must comply with lis obligations under Chapter 604A with raspeaci to
offering Borrower & Repayment Flan,

17. Reporting to Credit Bureaus: Lehdar may report information about my Loan to credit bureaus.
Wy credit raport may reflect late payments, miasad payments or other defaults on my account.

18. Important Information About Opening Accounts: To help fight terrorism and money laundering,
Lender must identify each person who opens an account. 1 must give Lender my name, address, date of birth and other
requested [nforimation and documents, such as my drlver's llcense. i

18, Telephone Recording: Lender may monitor and record an;'f phone converaation Lender and | have,
20. Severability: Invalid terms hereof wlll be changed to comply with law. Such changs will hot affect any

ofher term hersof. If a class action sult or class-wide arbitration is allowed, elther party may require that a judge (with ne
Jury) hear the dispute, Such Judge will apply relevant court rules and procsdures.

21, Successors and Aasigns: This Note binds each Borrower's helrs, personal representatives In probate,
sUccessors and asslgns and Lender's successors and assigns. Lender may assign all of its righls hereunder. No
Borrowsr may assighn lts rights hereunder without Lender's wrltten consent.

22, Governing Law: This Note and the Lean invalve interstata commerce. Nevada law governs this Note,
but the Fedaral Arbitration Act governs the Waiver of Jury Trial and Arbitration Clause In Section 24,

23, WAIVER OF RIGHT TO TRIAL BY JURY: TRIAL BY JURY IS°A CONSTITUTIONAL RIGHT, UNDER
CERTAIN GONDITIONS THE LAW ALLOWS PARTIES TO WAIVE THIS RIGHT, LENDER AND | KNOWINGLY AND
FREELY WAIVE ALL RIGHTS TO A JURY TRIAL FOR ANY SUIT RELATED DIRECTLY OR INDIRECTLY 70 {A)
THIS NOTE OR {B) THE LOAN. THIS JURY TRIAL WAIVER WILL NOT CHANGE ANY ARBITRATION CLAUSE TQ
WHICH LENDER AND | AGREE, SUCH GLAUSE HAS ITS OWN SEPARATE JURY TRIAL WAIVER.

24, WAIVER OF JURY TRIAL AND ARBITRATION GLAUSE: By =igning below, Lender and ] agres to
this Waiver of Jury Trial and Arbitration Clauss, including a waiver of class actions {the "Clause”). This Clause Is
in Q & A form so it is aasiar to understand. This Clause Is a fegally binding part of this Note.

R T

T PV w

In this Clause, "Dispute” has & broad meaning. "D
clalms and disagreements refated to my application, this Note, the Vehicle,
the Loan, or my deallngs with Lender. It Includes claims and disagreemenls
abaut any prior applications and agreements, It includes extensions,
renewals, refinancings, and payment plans, itincludes claims related to
collections, privacy, and customar mformation. It includes claims and
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disagreements that usually would be ressived in court, "Dispute” also
Includes claims and disagresmeits | have with Related Partlas.

B I | "Rejated Partles” are Lender's affillates. They also are employees,
Who s & '."'F; ol ated Usually a person | directors, officers, shareholders, members, and representatives of Lender

Party" | ar company snd lis afflisles. "Related Partles” also means any persor of company
o o relatad to Lender | involved In a Dispute | pursue while | pursue a Dispute with Lender ke a
I repossession company).
‘Whatis ~ . *." | Analternative to in arkitration, a third party arbltrator ('TPA") solves Disputes in a heating
Aarbitration?-. . - | court (hearing’). It is leas formal thah & court case.

Is it diffeysnt from : The hearing Is private. There |s no Jury, It Is usually less formal, faster, and
courtand Jury ¢ .| Yes less coutly than a lawsuit. Pre-hearing fact finding s limited. Appeals are
trals? i i lmited. Courts rarely overturn arbitration awards.
T e T {1 do not want ihis Clause 1o apply, | have 80 days from the Loan Date to

LTI Ar S optout. To opt aut, 1 must tell Lender in a writing { send o the Notics

ﬁ:-;?a%s%%t ‘Qg.-; . ::5;“"“‘;“ 60 Addreas. [ must glve my name, address, Loan number and Loan Date. |
R, 4 must state that | “opt cut® of this Clause. | may not setid my nolice

elecironically.

Tt g - 7] 1
Wihatls this - ;;fasfn'g:f‘ o Lender and | agree that any party may arbltrate or demand arbitration of
I_(ila se 8QULT . 3 i [lsivrate Disputes any Dlspute unless | opt out of the law doss not aflow it.

This Clause covers Lender and me, This Clause also applies If | have a
Dispute with a Related Party related In some way to miy application, this
Nate, the Vehlele, the Loan, or my dealings with Lender, Related Partles
are not bound by this Clause, 1 may not compsl a Related Party to
arbitration. A Related Party may compe! me to arblirate Disputes that are
covered by this Clause.

,'hiiiqjddas.tﬁé_ ‘
':qli'iyl?#""-‘e_‘:’.‘_f!}’.l:-?‘_-; o Lender and me

R M ﬂiﬁgiﬁ;}? This Clause covers Disputes that involve Lender (or a Related Party) and
‘What Disputed .. .| s oo to court | TS But, "Disputas” does hot include disputes about the validity,
‘does.the.Clau | (exce tg cortain coverage, or scope of this Clause or any part of this Clause. Thase ara
cover?.” " Dis ui: o5 ahout for a court and not the TPA to decide, Also, this Clause does not cover
CU e thispCIau'se} any case | file to stop Lender from taking or selling the Vehicle.

Arbitrations must be conducled under this Clause. The arbilralion company
wili be either;

e JAMS, 620 Eighth Avenue, 34th Flaor, New York, NY 10048,
www. lamsadr.ong, or

« Any other company the parlies choose togethar.

-1 Usually JAMS IF efiher optlon Is unavailable, the parfles may agree to an Inclepandent TPA

: or a court will plek the TPA or arbiiration company, No arbitration may be
held without Lendsr’s consent by an arbitration company or TPA that
would ailew class arbitration undey this Clauss.

The TPA wil be selected under the arbliration company's rules, Uniass
Lender and | agrea otherwise, the TPA must be a jawyer with 10 or more
years of experlence or a retired Judge,

i the parlies use an arbliration company such as JAMS, that company's

Whatitﬂes ar i § Usually, the consumer arblteation rutes will apply. If the parties chose an Independent
toth Aot ':I" V., | arbitration TRA, then such TPA wil foliow the JAMS cahsumer arbitration rdies. In any
s raya company rules case, the TPA will not apply any siate or federal rules of cluit procedure ar

evidence. Arbltration rules that conflict with this Clause do not apply.

Elther party may sue if the other parly does not demand arbitration. Lender

- Cait Q‘I_éthjtéﬂ;ﬁ , wili not demand arbltration of any fawauit | bring for myself in smal clalms

 hrought I court?. . Sometimes court. But, Lender may demand arbitration of any appealed small clatms
Cone dacislen or any smalt claims aclion brought as a class,
Amigiving up -l yeq . For Disputes subect to this Clauss, [ give up my right to:
anyrights?: 7 4. Have a Jury decide Disputes.
TH.TB Nevada Loan Agreement — V3 — 08.28.2017 Pagabof 7
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2. Have a court, other than a amall claims court, decide Disputes.
3. Sorve as a private attorney general or In a representative
capacity,
4. Join a Dispute [ have with a dispute by other consumars.
5. Bring or ba a ciass member in a class action or class
arbitratlon,
Lender also waives its jury trial right and its right to have a court
5 declde Disputes Lender starts.
" T The TPA may not handle a class or representative Dispute, All Disputes
Sanloramyene e under this Clause must be arbitrated of declded by Individual small claims

dlse start plass 4
i arbftr&ﬁ on? case, Thiz Clauss will be vald if a court allaws the TPA to declde a Dispute

T

maay A

ofy a olass haslks and such ruling ie not reversed oh appeal.

L ; i The Federaj The FAA governs this Clause, The TPA must apply law consistent with the
:What N LR Ly Arbitration Act FAA. The TPA must hohor statutes of imitation and privilege rights,
: pR :- " (“FAA") Constitutional standards that apply In court proceedings govern punitive

damags awards,
will anythmg 1 do This Clause stays In force if 1 (1) cancel %he Loan; (2) default, refinance,
negate this . prepay, or pay fhe Loan In full; or (3) go Into hankruptey. | can opt out as
Clayse?

dascnbad above,

No, though 1 can
opt out

m..wi L

Befora slarﬂng a Jawsult or arbltratlon Glaimant must giva 8 Dispute Notice
ag Saction 16 above requires, (f | am the Claimant, 1 or my attorney must
" | and work to sign the Dispute Notice, | must give the Loah number and a ¢ontact
| resolve the number for me ar my attorney, Collections letters from Lender are Dispuis
8 Dispute Notices. Each Dispute Notice (other than collections letters) must give at

' least 30 days fo seltle the dispute.

If the partles do not setlle the Dispute within the 30-day petlod, Claimant
may file a small clalms caze or start arbilrallon. To start arbitration, the

..;| Follow the rules Claimant picks the arbitration campany. If one pariy sues or threatens to

.| of the arbitratfon1 | sue, the other party can demand arbliration. This detand can be made in
5§ company court papers, |t can be made If a party sues oh an indlvidual basis and then
trles to pursue a class action, Once an arbitratlon dernand |s made, no suit
can be brought and ahy current suit must stop.

Any in-person hearing must be at a place convenient to me, The TPA may
| Yes decide that an in-parson heatlng fs not nesded. A Disputa may be resolved
In wrlting and by conference call.

L The FAA limHs appeal rights, For Dispuies over $50,000, any parly may

o appeal the award 1o a panel of three TPAs. The arbitratlon company or the
| Very limitec parlies thoose the panel. This panal will review anything appealed In the

initial award, The panel's decision will he final, except for any FAA appeal

right. Any sullable cotert may enter ]udgmant upan the TPA panal‘s award,

Send a written
.i Dispute Notice

Wil any hgarlng
heheld naarby«?_

Lender will £ pay eII ﬁilng, hearlng. and TPA feas if ! act In guod fa[th I
sannat get a fee walver, and | ask Lender to pay.

If tha TPA finds for me, Lender wiil pay my reasonable fees and costs for
altorneys, experts, and withesses. Lender also wlli pay these coats if the
law or the TPA riles require of If required to enforce this Clause, Even i my
Dispute is for 2 amall amount, the TPA will not limit the award of such costs.

i The TPA can make me pay Lender's arbitration, attorney, sxperi, and
d “or, 4 Ifiactin bad falth | witness fees and costs if It finds that | have acted in bad faith (per the Fed,
fo Rules of Civ, Proc. § 11{b) standard). This power doss not vold this Clause.

' Usually, Lsndar
7::"| does

If 1 win
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LT T If Borrower wins the arbitration, Borrower may be entlled to a minimum
s award of $7,600. To get the minimum award, | first must comply with this
Caha faiiﬁre to Clause, Secondly, the TPA must awartd monay damages ta me in an
infufrl:lal!y resclve ameount that Is greater (han the last amount | asked for In setflement, if )
| a Dispute méana | Yes asked for such amount at least tsh days befors arbitratlon began. The
largere chv el hase award Is separate from aftorneys’ fees and expenses, and expert .
16r mo. witnass cosls which [ may gat. The minimum award applies to ali Disputes
et | relse or could raise, This Clawse doss nof affow multiple awards of $7,500,
; Setiement demands and offers are canfidential, They may not be used in
any way by either parfy except to aupport a minimum award.

Cania‘in-awar;'_i be, ]

. Within 14 days of the ruling, a party may ask the TPA to explair lis ruling.
éxplained? - . -

Yes Unan such request, the TPA will explain the ruling in writing,

25, Boirowsr's Abllity to Répay the Loan: By sighing this Note, | confirm that | provided Lander with an
affidavit stating that (2) | gave Lender true and correct information and documentatlon concerning my income, obligatians,
employment (if applicable) and ownership of the Vehicle, and (b} | have the abillty to repay the Loan.

28, BEorrower Representations: By signing this Note:
a. | promise that alil Information | gave to Lender in my application s true, complete and correct,

b.  Ihave read, understand and agree to this entire Note, ncluding the Walver of Jury Ttial and
Arbliration Clause in Sectlon 24, 1 may apt out of arbitration as described in Sectlon 24.

c. lhave recelved an exact copy of this fully completed Nots, ali blank spaces in which had besn
commpleted hafote | sighed, .

d.  |am 8 years of age or older. | have full legal authority and capacity to sign this Mole.
e. |haverecelvad Lenders Privacy Pollcy.

f. ! am a rightiul owner of the Vehicle,

g. | am nota debter in bankrupley. | do not intend te file a faderal bankruptcy petition.

h. | AMNOT & regular or reserve member of the Army, Navy, Marine Corps, Alr Force, or Coast
Quard, setving on active duty undat a call or order that does not spacily a period of 30 days of fewsr (or a dependant of
such a member},

27. Entire Agreement: This Note Is the only agreement betwsen Lender and me for this Loan, Lender and !
heve no oral agreements about the Loan, L.ender and | may change thls Note only by a writing sighed by aii of us.
BORROWER: gally ocken By slgning this Nota, Lender agrees to he hound by
this Note, including the Walver of Jury Tiial and

DorySipnd by: Arbitration Clause.
/A%E 271372018

A
LENBER:
S
Borrower Signature Pate TitteMax of Nevada, Inc, dib/a TITLEMAX

CO-BORROWER: /A Doaudigheelbyt
. ' {assamdra Drboamer
¥ S04
Duly Autherized
Co-Borrower Slgnaftire Date
LENDER HAS Pt EDGED THIS NOTE AS COLLATERAL AND GRANTED A SECURITY INTEREST HEREIN TO WELLS

FARGOQ BANK, NATICNAL ASSOGIATION, AS COLLATERAL AGENT.
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Electronically Filed
3/22/2019 8:51 PM
Steven D. Grierson
CLERK OF THE COU
1|| DANIEL F. POLSENBERG w ﬂu...../
Nevada Bar No. 2376
2| J. CHRISTOPHER JORGENSEN
NEVADA BAR NoO. 5382
3 || DALE KOTCHKA-ALANES
Nevada Bar No. 13168
4 || LEWIS RoCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
5| Las Vegas, Nevada 89169
(702) 949-8200
6 || DPolsenberg@l.LRRC.com
Cdorgensen@LLRRC.com
7| MKotchkaAlanes@lrrc.com
8 || Attorneys for Plaintiff
9 DisTrRICT COURT
CLARK COUNTY, NEVADA
10
TITLEMAX OF NEVADA, INC., a Delaware | Case No. A-18-786784-C
11 corporation,
Dep’t No. 30
12 Plaintift
alntitl, OPPOSITION TO THE FID’S MOTION
18] o FOR SUMMARY JUDGMENT AND
14 COUNTER-MOTION FOR SUMMARY
STATE OF NEVADA. DEPARTMENT OF JUDGMENT
15 BUSINESS AND INDUSTRY FINANCIAL
INSTITUTIONS DIVISION, Hearing: April 10, 2019
16 Defendant. Time: 9:00 a.m.
17
18
19 The State of Nevada, Department of Business and Industry, Financial
20 Institutions Division (“FID”) is correct that this case can be decided on summary
21 judgment, just not on its motion. Rather, summary judgment should be entered in
22 TitleMax’s favor. In its complaint for declaratory relief, TitleMax seeks the
23 straightforward statutory interpretation of two issues: (1) that refinancing of title
24 loans is permissible; and (2) that for purposes of ensuring that a “title loan” does not
25 exceed the fair market value of the vehicle securing the loan, “title loan” refers only to
26 the amount actually loaned (i.e. the principal). These issues can be decided as a
27 matter of law and should be decided in TitleMax’s favor.
28
Lewis Roca )
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Lewis Roca

ROTHGERBER CHRISTIE
— —

The FID seeks to regulate and discipline TitleMax based on the misguided
premise that anything not expressly permitted by statute is prohibited. Such an
argument is contrary to the Anglo-American system of law. Statutes impose
prohibitions and restrictions. What is not specifically prohibited is permitted.

TitleMax, as a licensee doing business in Nevada, must be able to read Nevada’s
statutes and structure its business model based on those statutes. Nothing in NRS
Chapter 604A or the regulations supporting Chapter 604A prohibits the refinancing of
title loans. Thus, there is no basis to declare TitleMax’s refinances “illegal.”

Moreover, the plain statutory language indicates that for purposes of ensuring
that a “title loan” does not exceed the fair market value of the vehicle, the phrase “title
loan” refers only to the amount actually given to a borrower (i.e. the principal), rather
than principal plus interest and fees. At the time TitleMax originates the loan, it is
1mpossible to know the amount of interest a customer will pay with certainty because
interest accrues daily on the unpaid principal amount of the loan. When (and
whether) customers make timely payments affects how much interest accrues on an
account. Nevada’s statutes should be construed so that it is not impossible to comply
with them; they must be construed as written and not as the FID would have them
written.

In short, the FID seeks to impose requirements that do not appear anywhere in
the statutory scheme. As the agency charged with enforcing the law as it is written by
the Legislature, the FID cannot make up its own requirements as it goes along.
Rather, both the FID and TitleMax are bound by the words the Legislature actually
used.

UNDISPUTED FACTS

A. The FID Cites No “Facts,” Let Alone Undisputed Ones
As an initial matter, the FID’s motion for summary judgment is deficient and
should be denied because the FID does not provide a statement of undisputed facts or

support each fact with citations to “particular parts of materials in the record.” See

2
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NRCP 56(c).! Instead, the FID devotes less than a page to a “Background &
Undisputed Facts” section that merely reiterates the legal conclusions that are at the
heart of this dispute.

For example, the FID states that the “violations discovered during” its 2018
examination of TitleMax included “offering illegal extension of title loans” and “issuing
loans that exceed the fair market value of the vehicle.” (FID MSJ at 3.) These are not
facts. They are the very legal issues TitleMax has asked this Court to resolve by filing
suit for declaratory relief.

Seeking to sweep under the rug significant issues unfavorable to its position,
the FID blithely declares in a footnote that it “is unnecessary to address the prior
litigation [between the FID and TitleMax] which is presently before the Nevada
Supreme Court as this case involves a subsequent examination period.” (FID MSJ at
4 n.1.) This case does involve a subsequent examination period, but the prior legal
issues between the parties are relevant because the FID cited the alleged violation of
NRS 604A.5074 in this case as a “repeat” violation based on the FID’s stance in the
prior litigation. (See infra, Statement of Facts (“SOF”) 99 79-82.) Repeat violations
lead to negative regulatory ratings from the FID that TitleMax seeks to avoid. (Id. Y
83.) The FID labeled the violation of NRS 604A.5074 as a “repeat” violation even
though different practices are at issue and even though Judge Hardy of the district
court agreed with TitleMax on all issues of statutory interpretation in the prior
litigation, ruling that TitleMax had not committed any violation of what is now NRS
604A.5074. (Id. 9 79-82.) Without an initial violation, there can be no “repeat”
violation.

True to form, the FID apparently ignored the district court ruling and continues
to insist that its view of what statutes mean must be accepted above all others. But

the FID is merely the agency charged with enforcing NRS Chapter 604A as written —

1 The FID attaches no declaration to its motion, and there have been no stipulated
facts.
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as part of the executive branch, the FID cannot rewrite statutes in place of the
Legislature, nor is it the ultimate interpreter of what the law means. “It is
emphatically the province and duty of the judicial department to say what the law 1s.”
Marbury v. Madison, 5 U.S. 137, 177 (1803).2

In short, the FID’s motion for summary judgment should be denied both
because the FID fails to offer evidence supporting uncontested facts and because its
statutory interpretation arguments are erroneous.

B. TitleMax’s Statement of Facts

The following facts cannot be genuinely disputed and entitle TitleMax to
summary judgment:
TitleMax’s business model

1. TitleMax is a lender licensed pursuant to NRS Chapter 604A and is a “licensee”
within the meaning of NRS 604A.075. (Helgesen Decl. § 3.)

2. NRS Chapter 604A governs three types of loans: (1) high-interest loans, (2)
deferred deposit loans, and (3) title loans.

3. TitleMax offers only title loans to its customers in Nevada. (Id. 9 4.)

4. Absent fraud perpetrated by the customer, if a customer defaults on a title loan,
“the sole remedy of the licensee who made the title loan is to seek repossession and
sale of the vehicle which the customer used to secure the title loan.” NRS
604A.5078(2).

5. Title lenders generally cannot pursue borrowers personally for repayment of the
loan. Id.

6. If repossession is necessary, TitleMax hires an independent, third-party

2 As yet another example of the FID’s failure to cite to factual evidence, the FID argues
that TitleMax provides “incomplete repayment plan offer[s]” that leave out “essential
terms.” (FID MSJ at 15-16.) However, the FID never explains what these allegedly
missing terms are, and it does not cite to factual evidence supporting its assertion.
(Id.) The FID never raised this issue in its reports of examination, and TitleMax hotly
disputes any suggestion it does not provide statutorily-compliant notices of the
opportunity to enter into a repayment plan. (See SOF Y9 63-67, 75-76.)

4
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repossession company to the repossess the vehicle. (Helgesen Decl. 9 7.)

7. TitleMax incurs repossession fees and other costs when it hires a repossession
company to repossesses a vehicle. (Id. 9 8.)

8. TitleMax repossesses vehicles as a last resort for several reasons. First, in
repossessing a vehicle, TitleMax generally loses that customer for life. Second,
TitleMax loses any referral business from that customer, and one of the best
marketing strategies for TitleMax is word-of-mouth referrals. Third, TitleMax often
loses money if it has to repossess and sell a vehicle. (Id. 9 9.)

9. TitleMax has no economic incentive to loan customers greater amounts than
they can repay. (Id. 9 10)

10.TitleMax has policies and procedures in place to review and calculate a
customer’s ability to repay. (Id. 9 11.)

11.TitleMax has no economic incentive to charge customers more interest than
they can repay. (Id. 9 12)

12.TitleMax has no economic incentive to loan customers more money than the
vehicle securing the loan is worth. (Id. Y 13.)

13.TitleMax has policies and procedures in place to ensure TitleMax employees are
accurately valuing vehicles based on TitleMax’s confidential and proprietary
underwriting model as well as statutory guidance. (Id. 9 14.)

Prior litigation between the FID and TitleMax

14.The FID is the regulatory agency charged with enforcing NRS Chapter 604A as
it 1s written. (Id. 9 15.)

15.The FID conducts periodic examinations of TitleMax, at least once a year and
sometimes more frequently. (Id. 9 16.)

16. After completing its examinations, which can last several months, the FID
issues Reports of Examination (“ROEs”) for each location of the licensee. (Id. § 17.)

17.The FID conducted an examination of TitleMax for the period August 31-
December 18, 2014 and issued ROEs opining that TitleMax violated NRS 604A.445

5)

NSC FID 00267




© 00 I O Ot s~ W N H

D N N N N DN N DN H e e e e
< O Ot = W N +H O © 00 3 O O k= w NN = O

28
Lewis Roca

ROTHGERBER CHRISTIE
— —

(which has since been revised and now appears as NRS 604A.5074). (Id. § 18.)

18.The FID alleged that a Grace Period Payments Deferment Agreement (GPDA)
previously offered by TitleMax violated NRS 604A.445 by impermissibly extending
title loans. (Id. Y 19.)

19.TitleMax disagreed and filed a declaratory relief action (A-15-719176-C) seeking|
judicial clarification. (Id. 9 20.)

20.The FID convinced the district court to dismiss that action based on a purported
lack of administrative exhaustion, but the Nevada Supreme Court later reversed that
dismissal, agreeing with TitleMax that exhaustion of administrative remedies was not
necessary where the only issues were those of statutory interpretation (Case No.
69807). (Id. q 21); see also TitleMax of Nevada, Inc. v. State Dep’t of Bus. & Indus.,
Fin. Institutions Div., 404 P.3d 415, 2017 WL 4464351 (Nev. 2017) (unpublished)
(“TitleMax I’).

21.0n the same day that the FID moved to dismiss TitleMax’s first declaratory
relief action, the FID instituted administrative proceedings against TitleMax.
(Helgesen Decl. § 22.)

22. After the FID obtained a favorable ruling in front of an administrative law
judge, TitleMax appealed that determination (A-16-743134-J). (Id. Y 23.)

23.Judge Hardy of the district court issued an order reversing and vacating the
administrative law judge’s order as “clearly erroneous, arbitrary, and capricious” and
agreeing with TitleMax on all issues of statutory interpretation. (Id. 9 24; see also Ex.
A, Order of Reversal and Remand.)

24.The FID argued in the prior litigation that because customers made interest-
only payments under the GPDA and because the payment schedule under the GPDA
was spread over 420 days, the GPDA unlawfully extended title loans beyond 210 days
and did not fully and ratably amortize principal and interest. (Helgesen Decl. 9 26.)

25.Judge Hardy rejected the FID’s arguments. (Helgesen Decl. § 27; see also Ex. A,

Order of Reversal and Remand.)
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26.Judge Hardy ruled that TitleMax’s GPDA did not unlawfully extend title loans
or violate NRS 604A.445 (now NRS 604A.5074). (Helgesen Decl. 4 28; see also Ex. A,
Order of Reversal and Remand.)

27.Judge Hardy ruled that, contrary to the FID’s allegations, TitleMax had not
willfully violated any statutory provision. He emphasized that mere disagreement
with the FID’s statutory interpretation was not willfulness. (Helgesen Decl. § 29; see
also Ex. A, Order of Reversal and Remand.)

28.The FID has appealed Judge Hardy’s ruling to the Nevada Supreme Court, and
that appeal is still pending (Case No. 74335). (Helgesen Decl. § 30.)
The FID urges the Legislature to revise NRS Chapter 604A

29. While the prior litigation between the FID and TitleMax was pending in front of
Judge Hardy, the FID and its allies urged the Legislature to revise NRS Chapter 604A
to prohibit charging any interest during a grace period. (Helgesen Decl. § 31.)

30.The FID was not successful in obtaining all the changes originally proposed.
Rather, 604A.210 was amended to provide that a licensee shall not “[c]harge the
customer interest at a rate in excess of that described in the existing loan agreement”
during a grace period. This was in accord with TitleMax’s statutory interpretation.
(Id. § 32.)

31.As relevant to the current proceeding, NRS 604A.445 was revised and now
reads:

Notwithstanding any other provision of this chapter to the contrary:
1. The original term of a title loan must not exceed 30 days.

2. The title loan may be extended for not more than six additional periods
of extension, with each such period not to exceed 30 days, if:

(a) Any interest or charges accrued during the original term of the title
loan or any period of extension of the title loan are not capitalized or
added to the principal amount of the title loan during any subsequent
period of extension;

(b) The annual percentage rate charged on the title loan during any

7
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period of extension is not more than the annual percentage rate charged
on the title loan during the original term; and

(c) No additional origination fees, set-up fees, collection fees, transaction
fees, negotiation fees, handling fees, processing fees, late fees, default fees
or any other fees, regardless of the name given to the fees, are charged in
connection with any extension of the title loan.

3. The original term of a title loan may be up to 210 days if:
(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire
amount of principal and interest payable on the loan;

(c) The loan is not subject to any extension;
(d) The loan does not require a balloon payment of any kind; and

(e) The loan is not a deferred deposit loan.

NRS 604A.5074. (Id. v 33.)

32.NRS 604A.5074 is devoid of any reference to refinancing. (Id. 9 34.)

33.No provision of NRS 604A addresses or prohibits the refinancing of title loans.
(Id. q 35.)

34.0ther provisions in NRS 604A thoroughly discuss restrictions on refinancing
deferred deposit loans and high interest loans. See NRS 604A.501(2); NRS 60A.5029;
NRS 604A.5037(3); NRS 604A.5057; NRS 604A.574; NRS 604A.584.

35.These provisions appear in the sections of NRS 604A dealing with deferred
deposit loans and high interest loans. (Helgesen Decl.  37.)

36.No similar provision appears in the section of NRS 604A governing title loans.
(Id. q 38.)
TitleMax’s current 210-Day loan product and refinances

37.TitleMax offers customers a 210-day simple-interest title loan. (Helgesen Decl.
9139,

38.The original loan agreement provides for payments in seven installments, and

8
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the payments are calculated to ratably and fully amortize the entire amount of
principal and interest payable on the loan. (Id. 4 40; Ex. B, Loan Agreement.)

39.The original loan agreement specifies the amount of each payment and the
payment due date for each payment. (Helgesen Decl. 9 42; Ex. B, Loan Agreement.)

40.The original loan agreement contains disclosures required by the Truth-in-
Lending Act (TILA), laying out the Annual Percentage Rate, the Finance Charge, the
Amount Financed, and the Total of Payments. (Helgesen Decl. 9 43; Ex. B, Loan
Agreement.)

41.The Amount Financed is the amount of credit provided to the customer or on
the customer’s behalf and represents the principal loan amount. (Helgesen Decl. §
44.)

42.TitleMax grants customers a 30-day grace period for each payment. (Id. § 45.)

43.1f a customer does not make a payment on the payment due date, TitleMax
labels the customer’s account delinquent. (Id. Y 46.)

44.TitleMax does not consider the account to be in default unless the 30-day grace
period expires and the payment still has not been made. (Id. ¥ 47.)

45.TitleMax offers its customers the ability to refinance in order to provide
additional flexibility in their payments and the ability to obtain additional funds as
long as the requested amount is supported by customers’ ability to repay and the value
of the vehicle. (Id. Y 48.)

46.TitleMax customers often express a desire for flexibility. (Id. 9 49.)

47.Sometimes TitleMax customers want to refinance to lower their payments. (Id.
9 50.)

48.1f they have paid down a portion of their principal, they can originate a new
210-day term with lower monthly payments. (Id. § 51.)

49.Sometimes TitleMax customers want to refinance to borrow additional money.
(Id. 9 52.)

50.They can do so as long as the requested additional amount is supported by their

9
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ability to repay and the vehicle value supports such an amount. (Id. Y 53.)

51.TitleMax customers can refinance their title loan whether the customer’s
account is current, in delinquency, or in default. (Id. 9 54.)

52. However, before TitleMax customers can refinance, they must pay any accrued
interest on the outstanding loan. (Id. Y 55.)

53.This ensures that no accrued interest is “rolled over” or included in the principal
of the second loan. (Id. 9 56.)

54.This ensures that the customer is not being charged interest on interest. (Id.
57.)

55.1f a customer wishes to pay down principal, he or she may do so at any time.
(Id. 9 58.)

56.At a minimum, customers must pay any accrued interest before refinancing.
(Id. 9 59.)

57.When customers want to refinance, they are provided with a completely new
loan with a new loan number. (Id. ¥ 60.)

58. Customers sign a new loan agreement with a new schedule of payments, new
payment due dates, and new TILA disclosures. (Id. Y 61.)

59.The same form loan agreement is used for both initial loans and refinances
because both are new 210-day loans. (Id. Y 41.)

60. When a title loan is refinanced, the original loan obligation is completely
satisfied and extinguished, and the old agreement is marked “paid in full.” (Id. 9 62.)

61.The only reason the title is not released is because customers would have to pay
another lien filing fee (charged by the DMV) for the new, refinanced loan agreement.
(Id. 9 63.)

62. Charging customers for the lien filing fee more than once would not be
customer-friendly. (Id. 9 64.)

63.1f a customer goes into default, TitleMax sends the customers a written notice of

an opportunity to enter into a repayment plan (OERP). (Id. ¥ 65.)
10
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64.The OERP notice explains the procedures the customer must follow to enter into
a repayment plan. (Id. § 67; Ex. C, OERP.)

65.The OERP notice states that the customer has the opportunity to enter into a
repayment plan with a term of at least 90 days after the date of default. (Helgesen
Decl. § 68; Ex. C, OERP.)

66.The OERP notice includes the remaining balance of the loan, the amounts of
any payments made, and the total amount due if the customer enters into a
repayment plan. (Helgesen Decl. ] 69; Ex. C, OERP.)

67.The OERP notice fully complies with NRS 604A.5083. (Helgesen Decl. § 70; Ex.
C, OERP.)

68.Some customers choose to enter into a repayment plan, while others choose not
to. (Helgesen Decl. q 71.)

69.Some customers choose to refinance instead of enter into a repayment plan. (Id.
9172)

70.The decision is completely up to the customer. (Id. Y 73.)

71.Before implementing the ability to refinance a title loan, TitleMax hired outside
counsel to offer an opinion on the ability of title lenders to refinance title loans in
Nevada. (Id. § 74.)

72.Both TitleMax’s in-house counsel and outside counsel opined that lenders could
legally refinance title loans in Nevada. (Id. 9 75.)
The FID examines TitleMax in 2018

73.The FID conducted an examination of TitleMax for the period January 31
through June 8, 2018 and issued ROEs (the 2018 ROEs). (Id. § 76; Ex. D, ROE.)

74.The FID did not assert any problem with TitleMax’s 30-day grace periods for
each payment. (Helgesen Decl. § 78; Ex. D, ROE.)

75.The FID also did not assert any problem with TitleMax’s OERP notices.
(Helgesen Decl. 9§ 79; Ex. D, ROE.)

76.The FID did not assert that TitleMax’s OERP notices were deficient in any way.

11
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(Helgesen Decl. 9 80; Ex. D, ROE.)

77.However, the FID took issue with TitleMax allowing customers to refinance title
loans. (Helgesen Decl. q 81; Ex. D, ROE.)

78.The FID claimed that TitleMax’s refinances are really “extensions” in violation
of NRS 604A.065 and NRS 604A.445(3)(c) (which is now NRS 604A.5074(3)(c)).
(Helgesen Decl. q 82; Ex. D, ROE.)

79.The FID cited the alleged violation of NRS 604A.445 (now NRS 604A.5074) as a
“repeat violation.” (Helgesen Decl. § 83; Ex. D, ROE.)

80.The FID cited the alleged violation of NRS 604A.445 (now NRS 604A.5074) as a
“repeat violation” even though the FID had never cited TitleMax for any alleged
statutory violation based on refinancing. (Helgesen Decl. § 84; Ex. D, ROE.)

81.The FID deemed the alleged violation of NRS 604A.445 (now NRS 604A.5074)
as a “repeat violation” even though the FID acknowledged that TitleMax had ceased
offering GPDAs. (Helgesen Decl. 9 85; Ex. D, ROE.)

82.The FID deemed the alleged violation of NRS 604A.445 (now NRS 604A.5074)
as a “repeat violation” even though Judge Hardy found that TitleMax did not violate
NRS 604A.445. (Helgesen Decl. q 86; Ex. D, ROE.)

83.Repeat violations lead to negative regulatory ratings from the FID that
TitleMax seeks to avoid. (Helgesen Decl. § 87.)

84.The FID’s overall rating for TitleMax in the 2018 ROEs was “Needs
Improvement.” (Id. 9 88.)

85.TitleMax aims to achieve “Satisfactory” ratings. A “Satisfactory” rating, is
defined to mean “that the licensee and the management of the licensee have
demonstrated substantial compliance with applicable laws and regulations and that
any deficiencies noted in the report made by the examiner pursuant to state and
federal laws and regulations can be corrected by the licensee with a minimum of
regulatory supervision. A rating of ‘Satisfactory’ may be given if there is more than

one minor violation or deficiency, but only if the licensee and management take

12
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immediate action towards correcting the violations or deficiencies and the action taken
by the licensee 1s likely to prevent future violations or deficiencies.” (Id. 9 89.)

86. Typically, when there are repeat violations, the FID issues a “Needs
Improvement” rating, which is defined to mean that the “licensee and the
management of the licensee have demonstrated less than satisfactory compliance, or
Instances and situations involving a lack of compliance with applicable state and
federal laws and regulations and that regulatory supervision is required.” (Id. 9 90.)

87.The FID uses “Needs Improvement” ratings to justify more frequent
examinations of TitleMax. (Id. g 91.)

88.1In the prior litigation with TitleMax, the FID also argued that “repeat”
violations supported a finding that TitleMax willfully violated certain provisions of
NRS 604A. (Id. § 92.)

89. Willful violations lead to severe penalties, such as being forced to return all
principal and interest. (Id. 9 93); see also NRS 604A.900.

90.Thus, TitleMax takes seriously any allegation of “repeat” violations. (Helgesen
Decl. 9 94.)

91.In the 2018 ROESs, the FID also claimed that “several loans were underwritten
with a total amount due exceeding the fair market value of the vehicle.” (Helgesen
Decl. § 95; Ex. D, ROE.)

92.TitleMax responded, pointing out that 4 of the 5 loans identified by the FID
actually had fair market vehicle values exceeding the total loan amount. The one that
did not, the result of an inadvertent error, equated to a 0.0005% error rate (1 account
out of 1,800 accounts examined). (Helgesen Decl. 9 96; Ex. E, Response to ROE.)

93.TitleMax also objected to the FID citing the alleged violation of NRS 604A.445
(now NRS 604A.5074) as a “repeat” violation. (Helgesen Decl. § 98; Ex. E, Response to
ROE.)

94.TitleMax explained that Judge Hardy of the district court had found that
TitleMax’s GPDA did not violate NRS 604A.445 and that “[b]ecause there was no

13
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1|| underlying violation, there can be no ‘repeat violation.” (Helgesen Decl. q 99; Ex. E,

2 || Response to ROE.)

3 95.TitleMax also pointed out that “there can be no ‘repeat’ violation’ when the first

4 || purported allegation is different from the second purported allegation. . . . Because the

5 || underlying conduct is not the same, it cannot be a repeat violation.” (Helgesen Decl. §

6 || 100; Ex. E, Response to ROE.)

7 96.The FID responded to TitleMax’s response letter on November 27, 2018.

8 || (Helgesen Decl. 9§ 101; Ex. F, FID’s Final Response.)

9 97.The FID told TitleMax to consider the FID’s November 27, 2018 response letter
10 || as its “final response to TitleMax regarding the examinations findings” stated in the
11| 2018 ROEs. (Helgesen Decl. § 103; Ex. F, FID’s Final Response.)

12 98.Raising the issue for the first time in its November 27, 2018 response, the FID
13 || claimed that “[t]he total amount the borrower must pay back includes the principal,
14 || interest, and fees, not just the principal amount borrowed” and that this total amount
15 || of principal, interest, and fees cannot exceed the fair market value of the vehicle.
16 || (Helgesen Decl. 9 104; Ex. F, FID’s Final Response.)
17 99. For several years, TitleMax has been operating under the statute requiring that
18| title lenders shall not “make a title loan that exceeds the fair market value of the
19| vehicle securing the title loan.” See NRS 604A.5076 (previously NRS 604A.450).
20 || (Helgesen Decl. § 105.)
21 100. Before the November 27, 2018 response, the FID had never espoused to
22 || TitleMax the anomalous view that this statutory provision means the total principal,
23 || interest, and fees cannot exceed the fair market value of the vehicle. (Id. 9 106.)
24 101. There is no regulation or official guidance (such as an Attorney General
25 || opinion) interpreting the statute in this manner. (Id. 4 107.)
26 102. The FID had never articulated this interpretation or raised it in any
27 || previous examination of TitleMax. (Id. 9 108.)
28 103. TitleMax is not able to calculate with certainty how much interest a
Lewis Roca
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customer will pay at the time of the loan because that depends on when and if the
customer makes payments. (Id. § 109.)

104. If a customer repays the loan early, the interest may be lower than the
amount of interest projected in the original TILA disclosures. (Id. 9 110.)

105. If a customer makes late payments, the customer may end up paying
more interest that the amount of interest projected in the original TILA disclosures,
due to the loan being a simple-interest loan. (Id. § 111.)

106. For example, if a customer receives a loan for $1,821.00 (with $21.00 paid
to the Department of Motor Vehicles to secure TitleMax’s lien), the customer’s Total of
Payments is $3,135.05, as the Finance Charge is $1,314.05. These are the numbers
disclosed in the TILA disclosures. The customer’s installment payment due every
thirty (30) days is $447.87. (Id. § 112.)

107. If the customer pays each payment on the precise due date listed in the
payment schedule, the Total of Payments box in the TILA disclosure will match
exactly what the customer pays. However, if the customer pays every payment early
and pays more than the installment payment due, the customer will pay less than
what is included in the Total of Payments. This is because the customer is reducing
the principal amount borrowed and interest accrues daily on the unpaid principal
balance. (Id. § 113.)

108. Accordingly, at the time TitleMax originates a title loan, TitleMax cannot
predict with certainty the total interest a customer will repay. (Id. § 114.)

109. In the FID’s November 27, 2018 final response, the FID also refused to
remove the “repeat” violation label. (Id. § 115; Ex. F, FID’s Final Response.)

110. The FID stated it is its “protocol to use ‘repeat’ when the same section of
the Chapter is violated even for a different reason or product.” (Helgesen Decl. § 116;
Ex. F, FID’s Final Response.)

111. The FID also refused to abide by Judge Hardy’s ruling, stating that the

“case has been appealed to the Nevada Supreme Court and until such time a final
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ruling is made the matter remains unresolved. . . . As such, NRS 604A.445 will stand
in the ROE as a repeat violation.” (Helgesen Decl. § 117; Ex. F, FID’s Final
Response.)

112. The FID stated that “the rating of ‘Needs Improvement’ is justified by the
violations found during the examination.” (Helgesen Decl. 9 118; Ex. F, FID’s Final
Response.)

113. Finding itself at another impasse with the FID and desiring clarity on the
law, TitleMax filed its Complaint for Declaratory Relief on December 31, 2018.
(Helgesen Decl. § 119.)

STANDARD OF REVIEW

Summary judgment is appropriate where the movant “is entitled to judgment as
a matter of law.” NRCP 56(a). Questions of statutory construction are “purely legal
issue[s] . . . reviewed without any deference whatsoever to the conclusions of the
agency.” Manke Truck Lines, Inc. v. Pub. Serv. Comm’n, 109 Nev. 1034, 1036—-37, 862
P.2d 1201, 1203 (Nev. 1993); see also Elizondo v. Hood Mach., Inc., 129 Nev. 780, 784,
312 P.3d 479, 482 (2013) (courts decide “pure legal questions,” including the
construction of statutes, “without deference to an agency determination”) (internal
quotation marks and citation omitted).

In deciding issues of statutory interpretation, a statute’s remedial purpose
cannot trump the actual statutory language. “[I]t is quite mistaken to assume . . . that
‘whatever’ might appear to ‘further[ ] the statute’s primary objective must be the law.”
Henson v. Santander Consumer USA Inc., 137 S. Ct. 1718, 1725 (2017). Courts should
“not presume . . . that any result consistent with . . . the statute’s overarching goal
must be the law,” but must “presume more modestly instead ‘that [the] legislature
says ... what it means and means ... what it says.” Id. (citation omitted).

ARGUMENT

1. TITLEMAX PROPERLY SEEKS SUPPLEMENTAL INJUNCTIVE RELIEF
AS A NATURAL COROLLARY TO ITS REQUESTED DECLARATORY RELIEF
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TitleMax seeks the interpretation of statutes. It is well-established that this is
the proper subject of declaratory relief. See NRS 30.040(1) (“Any person . . . whose
rights, status or other legal relations are affected by a statute . . . may have
determined any question of construction . . . arising under the . . . statute . . . and
obtain a declaration of rights, status or other legal relations thereunder.”); TitleMax of
Nevada, Inc. v. State Dep’t of Bus. & Indus., Fin. Institutions Div., 404 P.3d 415, 2017
WL 4464351, at *2 (Nev. 2017) (unpublished) (“TitleMax I”) (ruling that TitleMax was
entitled to declaratory relief where it “sought only the interpretation of statutes”).

Just as the FID attempts to read non-existent language into Nevada’s statutes,
it attempts to read non-existent language into TitleMax’s Complaint. The FID argues
that TitleMax “seeks to permanently strip the FID of its statutory authority through
an injunction to prevent FID from regulating it and imposing discipline for violations
of NRS Chapter 604A.” (FID MSJ at 3.) TitleMax seeks no such thing. As clearly
stated in its Complaint, TitleMax seeks a declaration:

(a) that “refinancing a title loan does not violate NRS 604A.5074 or NRS

604A.065;” and

(b) that “NRS 604A.5076(1) means that only the amount of the title loan,

excluding any fees and interest, cannot exceed the fair market value of the

vehicle securing the loan.”
(Compl. 99 48-49.) If the Court agrees with TitleMax, TitleMax seeks the natural
result of that statutory interpretation: that the FID be enjoined “from imposing or
seeking to impose discipline based upon alleged violations of NRS 604A.5074, NRS
604A.065, and NRS 604A.5076(1), in particular as to whether TitleMax ‘violated’ these
statutes or did so ‘willfully.” (Compl., Prayer for Relief § 2.) That is, the FID should
be enjoined from imposing discipline on TitleMax inconsistent with the Court’s
statutory interpretation. (If the Court disagrees with TitleMax’s statutory
interpretation, then TitleMax’s requested injunctive relief is moot.)

TitleMax seeks only a narrow injunction prohibiting enforcement of an invalid
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interpretation of the statutes at issue. That is a proper form of supplemental relief in
a declaratory relief action. See NRS 30.100 (allowing supplemental relief based on a
declaratory judgment); S. Nevada Homebuilders Ass’n, Inc. v. City of N. Las Vegas,
112 Nev. 297, 303, 913 P.2d 1276, 1280 (Nev. 1996) (injunction prohibiting city from
enforcing ordinance declared invalid based on statutory interpretation was proper
“supplemental relief based upon a declaratory judgment”).

The FID cites to Baldonado to argue that TitleMax is seeking more than
declaratory relief. (FID MSJ at 6-7.) But in that case casino employees were trying to
circumvent the lack of a private cause of action by bringing a declaratory relief action
to obtain damages and void the employer’s tip-sharing policy where there was an
available administrative remedy through the Labor Commissioner. The court
explained that seeking monetary damages and to void the employer policy “are not
appropriate for declaratory relief actions when an administrative remedy is provided
for by statute.” Baldonado v. Wynn Las Vegas, LLC, 124 Nev. 951, 965, 194 P.3d 96,
105 (Nev. 2008).

Here, TitleMax is not seeking money damages. There is no administrative
remedy to obtain a neutral declaration as to the meaning of the statutes at issue. The
Nevada Supreme Court has already ruled multiple times that administrative
exhaustion is not required to obtain statutory interpretation of provisions in NRS
604A. See TitleMax I, 2017 WL 4464351, at *2; State, Dep’t of Bus. & Indus. v. Check
City, 130 Nev. 909, 914, 337 P.3d 755, 758 n.5 (Nev. 2014) (“Exhaustion is not required|
where, as here, the only issue is the interpretation of a statute.”). Baldonado is
inapposite and does not preclude the limited injunctive relief TitleMax seeks as a
natural corollary of its requested statutory interpretation.

TitleMax seeks only to enjoin the FID from disciplining TitleMax based on the
FID’s erroneous statutory interpretation. The FID has already labeled the alleged
violation of NRS 604A.5074 a “repeat” violation even though Judge Hardy ruled in

TitleMax’s favor on the FID’s previous alleged violation of what is now NRS
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604A.5074. (SOF 9 82.) The FID must be enjoined from using claimed statutory
violations to cite TitleMax as a repeat or willful offender where there is no merit to the
alleged statutory violation. That TitleMax is moving for declaratory relief to obtain a
statutory interpretation by a neutral court after receiving the FID’s “final response”
demonstrates that TitleMax is seeking clarity on the law and not willfully violating
any statutory provision.3

II. TITLEMAX’S REFINANCING COMPLIES WITH NRS CHAPTER 604A

A. The Law Presumes That What Is Not Prohibited Is Allowed

The FID admits that “the title loan statutes do not include the term ‘refinance,”
but then makes the incredible assertion that therefore “a title loan cannot be
refinanced.” (FID MSJ at 7-8.) “But just because something is not expressly
allowed does not mean it is forbidden.” People ex rel. Becerra v. Superior Court, 240
Cal. Rptr. 3d 250, 265 (Cal. Ct. App. 2018).

To the contrary, “one of the cardinal principles of our law is nullum crimen sine
lege, nulla poena sine lege [Literally, ‘no crime without a law, no punishment without a
law’].” Nunley v. State, 26 P.3d 1113, 1116 & n.5 (Alaska Ct. App. 2001). The FID
cannot impose penalties on licensees for violating statutory prohibitions that do not

exist. Where there is no law forbidding something, there can be no violation. See, e.g.,

United States v. Carpenter’s Goldfish Farm, 998 F.2d 692, 695 (9th Cir. 1993) (“We

3 TitleMax does not understand the FID to be seeking a determination that TitleMax
willfully violated the statutes at issue in this case. In an abundance of caution should
the FID’s motion for summary judgment be construed as seeking such relief, TitleMax
would point out that “a willfulness determination is a fact-sensitive inquiry.” Century
Steel, Inc. v. State, Div. of Indus. Relations, Occupational Safety & Health Section, 122
Nev. 584, 590, 137 P.3d 1155, 1159 (Nev. 2006). While the Court can rule as a matter
of law that TitleMax is not violating the statutes at issue (and therefore there is no
violation, let alone a willful one), it cannot rule that there is a willful violation without
inquiring into fact-sensitive issues like TitleMax’s intent. See United States v. Lynch,
233 F.3d 1139, 1141 (9th Cir. 2000) (suggesting “willfully” means one must know
“one’s actions are against the law”). Such a determination is not appropriate for
summary judgment, especially where TitleMax disputes that it willfully violated any
statutory provision.

19

NSC FID 00281



© 00 I O Ot s~ W N o+~

D N N N N DN N DN o e e e
< O Ot = W N +H O © 00 9 O O k= w N = O

28
Lewis Roca

ROTHGERBER CHRISTIE
— —

thus have a system in which persons can be subjected to punishment only for violation
of specific statutes . . ..”); United States v. Bodiford, 753 F.2d 380, 382 (5th Cir. 1985)
(“Nulla poena sine lege is not only an ancient maxim; it is a requisite of due process.”);
United States v. Walker, 514 F. Supp. 294, 316 (E.D. La. 1981) (“(t)he essence of this
principle of legality is limitation on penalization by the State’s officials”) (internal
quotation marks and citation omitted). Thus, where there was “no specific ordinance”
prohibiting defendant from parking his truck in a specific zone, the defendant
“violated no law” and could defend on the ground that “no law prevents the conduct.”
In re Scarpitti, 177 Cal. Rptr. 387, 391-92 (Cal. Ct. App. 1981).

No statutory provision in NRS 604A prohibits or limits the refinancing of title
loans; that is more than just semantics. “A fundamental principle in our legal system
1s that laws which regulate persons or entities must give fair notice of conduct that is
forbidden or required.” F.C.C. v. Fox Television Stations, Inc., 567 U.S. 239, 253
(2012). Due process requires “that regulated parties should know what is required of
them so they may act accordingly.” Id.; see also Grayned v. City of Rockford, 408 U.S.
104, 108 (1972) (“[B]ecause we assume that man is free to steer between lawful and
unlawful conduct, we insist that laws give the person of ordinary intelligence a
reasonable opportunity to know what is prohibited, so that he may act accordingly.”);
Rabe v. Washington, 405 U.S. 313, 315 (1972) (“it is necessary, at a minimum, that a
statute give fair notice that certain conduct is proscribed”).

TitleMax and other regulated lenders must be able to read the laws on the
books and structure their business practices accordingly. With no statutory or
regulatory provision prohibiting or limiting refinancing of title loans, this Court must
reach the only logical conclusion: refinancing of title loans is not prohibited.

B. The Legislature’s Express Restrictions on Refinancing Elsewhere
in NRS 604A Evidence the Legislative Intent to Not Restrict
Refinancing of Title Loans

Three types of loans are regulated in NRS 604A: (1) deferred deposit loans, (2)

high interest loans, and (3) title loans. The Nevada legislature expressly limited the
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refinancing of deferred deposit loans and high interest loans, but there are no such
restrictions on the refinancing of title loans.

Deferred deposit and high-interest lenders “shall not agree to establish or
extend the period for the repayment, renewal, refinancing or consolidation of an
outstanding deferred deposit [or high-interest] loan for a period that exceeds 90 days
after the date of origination of the loan.” NRS 604A.501(2); NRS 604A.5037(3)
(emphasis added); see also NRS 604A.574; NRS 604A.584. And if the proceeds of the
new loan are used “to pay the balance of the outstanding deferred deposit [or high-
interest] loan,” the refinancing period cannot extend “beyond 60 days after the
expiration of the initial loan period” unless certain conditions are met.
NRS604A.5029; NRS 604A.5057. The title loan section of NRS 604A is devoid of any
reference — prohibition or otherwise — to refinancing.

That the Nevada legislature expressly mentioned refinances and restricted theiy
use with regard to two of the three loan types discussed in Chapter 604A (deferred
deposit and high-interest loans) — but not title loans — is powerful evidence that the
legislature did not merely overlook the refinancing of title loans, but purposefully
chose not to restrict title loan refinancing. Dep’t of Taxation v. DaimlerChrysler Seruvs.
N. Am., LLC, 121 Nev. 541, 548, 119 P.3d 135, 139 (Nev. 2005) (“Nevada law also
provides that omissions of subject matters from statutory provisions are presumed to
have been intentional.”); see also Jama v. Immigration & Customs Enf’t, 543 U.S. 335,
341 (2005) (“We do not lightly assume that [the legislature] has omitted from its
adopted text requirements that it nonetheless intends to apply, and our reluctance is
even greater when [the legislature] has shown elsewhere in the same statute that it
knows how to make such a requirement manifest.”); Russello v. United States, 464
U.S. 16, 23 (1983) (“Had Congress intended [the contended result], it presumably
would have done so expressly as it did in the immediately following subsection”).

Indeed, because refinancing and restrictions on refinancing are “explicitly

referred to in separate sections of the same statutory chapter, th[ose] notions . . . were
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apparently within the Legislature’s ready contemplation when [NRS 604A’s title loan
section] was authored, discussed and enacted.” Diamond v. Swick, 117 Nev. 671, 677,
28 P.3d 1087, 1090 (Nev. 2001) (concluding that where terms were included in other
parts of the chapter dealing with mobile and manufactured homes, their omission in
specific provision “was intentional on the part of the legislators, and we will not
substitute our judgment for theirs”).4

The statutory language is clear: the Nevada Legislature restricted the ability to
refinance high-interest and deferred deposit loans, but did not restrict the ability to
refinance title loans.

C. A Refinance Is Not an Extension

Unable to find any statutory prohibition on refinancing title loans, the FID
argues that TitleMax’s refinances are really “illegal extensions.” (FID MSJ at 9-13.)

The FID commits its first statutory interpretation error by relying on NRS
604A.5074(3), which provides that the “original term of a title loan may be up to 210
days if” certain conditions are met, including that the “loan is not subject to any
extension.” But this provision, by its terms, applies only to the “original term” of a
title loan. In the previous litigation between TitleMax and the FID, Judge Hardy
rejected a similar argument by the FID that this same provision prohibited interest-
accruing grace periods that lengthened the total time for repayment. (See Ex. A,
Order of Reversal and Remand at 11-12.) As Judge Hardy explained, NRS
604A.5074(3) (previously numbered NRS 604A.445(3)) “applies only to the original

term of the loan” and “does not set a maximum time period on a loan.” Id. at 11. A

4 The word “refinancing” is even included in the very definition of “title loan.” The
Legislature declares that a title loan “does not include a loan which creates a
purchase-money security interest in a vehicle or the refinancing of any such loan.”
NRS 604A.105(2) (emphasis added). The Legislature knew how to use the word
refinancing; it was thinking about refinancing when it enacted the provisions
governing title loans; and it simply chose not to prohibit or restrict the refinancing of
title loans.
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refinance results in a new transaction, new loan agreement, and new loan number;> it
does not extend the “original term” of the original loan.

Refinancing is different from merely extending the due dates for payments
under the original loan. NRS 604A.065 defines “extension” to mean “any extension or
rollover of a loan beyond the date on which the loan is required to be paid in full under

the original terms of the loan agreement, regardless of the name given to the extension

or rollover.” NRS 604A.065(1) (emphasis added). But TitleMax’s refinances do not
extend the payment deadlines under the original terms of the loan agreement.
Rather, the refinance is an entirely new transaction for a new 210-day term. In the
new loan, the interest rate, APR, Finance Charge, Amount Financed, Total of
Payments, and payment schedule change, and sometimes additional principal is
loaned. (SOF 99 40-50, 57-58.) In short, it is a completely new loan with all new
terms, new payment obligations, and a new payment schedule.

The FID wants to equate “extensions” and “refinances,” but that is not how the
Nevada Legislature has used the terms. For example, the Legislature has declared
that deferred deposit and high-interest lenders “shall not allow a customer to extend,
rollover, renew, refinance or consolidate any deferred deposit [or high-interest] loan
for a period longer than” that proscribed by other subsections. See NRS 604A.574,
NRS 604A.584 (emphases added). If extensions included refinances, the Legislature
would have no need to enumerate both terms. Courts must interpret statutes “in a
way that would not render words or phrases superfluous or make a provision
nugatory.” S. Nevada Homebuilders Ass’n v. Clark Cty., 121 Nev. 446, 449, 117 P.3d
171, 173 (2005) (internal quotation marks and citation omitted).

The FID should understand the distinction between extensions and refinances
as it was recently discussed by the Nevada Supreme Court just last year in the FID’s

case against Dollar Loan Center. State Dep’t of Bus. & Indus., Fin. Institutions Div. v.

5 The new loan agreement is limited to 210 days and complies with NRS 604A.5074(3).
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Dollar Loan Ctr., LLC, 134 Nev. Adv. Op. 15, 412 P.3d 30, 34 (Nev. 2018). The Court
contrasted a refinance, the “tak[ing] out [of] a new . . . loan and us[ing] the proceeds of
that loan to repay or refinance the balance of an outstanding loan,” with an extension,
which is a “rollover of a loan beyond the date on which the loan is required to be paid
in full under the original terms of the loan agreement.” Id.

Other courts have also distinguished between extensions and refinances in the
context of the Truth-in-Lending Act (TILA), under which refinances trigger new
disclosure obligations but extensions do not. As these cases and the TILA regulations
themselves recognize, a “refinancing occurs when an existing obligation . . . is satisfied
and replaced by a new obligation undertaken by the same consumer.” 12 C.F.R. §
226.20(a). That is what occurs in TitleMax’s refinances. (SOF 94 57-60.) In contrast,
an extension does not cancel the original obligation or allow customers to borrow
additional principal, but merely defers the due date for an additional period. See
Jackson v. Am. Loan Co., 202 F.3d 911, 912-13 (7th Cir. 2000) (concluding that lender

[144

extended, rather than refinanced, loan where it did not “cancel’ the old loan and note,
or substitute a new one,” but rather agreed “to defer repayment until another
payday”); see also, e.g., In re Gunn, 317 F. App’x 883, 886—87 (11th Cir. 2008)
(extending the original maturity date was an extension “of the original loan” rather
than a refinance where there “was no satisfaction and replacement nor cancellation” of]
the original obligation); In re Lucas, No. ADV. 03-01148-BAM, 2006 WL 6810959, at
*6—7 (B.A.P. 9th Cir. Oct. 23, 2006) (extending “the initial $140 loan for an additional
two weeks” was “merely an extension, and not a replacement of, the original $140
loan”).

“[TThe satisfaction and replacement of the old obligation by the new obligation
defines ‘refinancing.” In re Lucas, 2006 WL 6810959, at *6. Here, the old obligation 1is
satisfied and replaced by an entirely new obligation. (SOF 9 57-60.) The new

obligation contains an entirely new schedule of payments. (Id. § 58.) Sometimes the

amount financed (principal amount) is increased, or the refinancing is structured to
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lower the payments. (Id. 49 47-50.) The refinances are designed to provide customers
with the flexibility they desire. (Id. 49 45-50.) The original obligation is completely
satisfied, and the loan agreement is marked “Paid in Full.” (Id. 4 60.) This is not
merely extending the due dates of payments under the original loan.

That NRS 604A addresses both extensions and refinances — and does not define
“extension” to include refinances — evidences that the concepts are distinct. While the
FID labels anything that lengthens the period over which a customer is making
payments “an illegal extension,” the legislature has defined “extension” more
narrowly. It does not include refinances.

D. TitleMax’s Refinances Do Not Perpetuate
the Debt Treadmill That NRS 604A Was Seeking to End

Many of the provisions governing deferred deposit and high-interest loans
(particularly payday loans) were motivated by the “policy purpose of NRS Chapter
604A . .. to stop the ‘debt treadmill’ where a borrower is unable to repay a loan and
often takes out a larger loan to cover the principal, interest, and fees from the unpaid
original loan.” Dollar Loan, 412 P.3d at 33. However, this debt treadmill is put to “an
end” where civil actions on the loan are barred. Id. at 34—35.

In Dollar Loan, the Nevada Supreme Court construed a statutory provision
exempting refinances of deferred deposit or high-interest loans from a 60-day
restriction and a no-accrued-interest restriction as long as the new loan met certain
conditions, including that no civil action would be brought to enforce the loan. Id. at
34. The court found that the “bar against future civil action on loans made under
[particular subsection] puts an end to the debt treadmill.” Id. at 35.

In title loans, there already is an “end to the debt treadmill” because title
lenders cannot bring civil actions and have no recourse other than repossessing the
vehicle, absent customer fraud. See NRS 604A.5078(2). Title lenders have no
incentive to loan more than the vehicle is worth or more than the customer can repay

because there is no way to collect any revenue in excess of the value of the vehicle less
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the expense of the repossession and sale. (SOF 99 4-13.)

Moreover, per TitleMax policy, any accrued interest on the original loan must be
paid off before refinancing is allowed. (Id. 9 52.) This ensures that no accrued interest
1s included in the principal of the second loan and that the customer is not being
charged interest on interest. (Id. 99 53-54.) These safeguards address the kind of
“debt treadmaill” scenarios that NRS 604A sought to remedy. TitleMax’s refinances are|
designed to help customers by giving them the flexibility they desire; TitleMax’s
refinances do not run afoul of any statutory policy.

E. Amortization Applies to the Schedule of Payments
under the Original Term of the Loan, Not to the Minimum
Amount a Customer Must Pay Before Refinancing

The FID argues that any “interest only payment is in violation of the statutory
requirement that each payment is ‘calculated to ratably and fully amortize the entire
amount of principal and interest payable on the loan.” (FID MSJ at 13 (selectively
quoting NRS 604A.5074(3)(b)); see also id. (arguing that “the lender must allocate
portions of each payment towards the principal and interest”) (emphasis added).) But
that is where the FID errs. The amortization requirement in NRS 604A.5074(3)(b)
does not apply to every payment the customer will ever make. Rather, the original
schedule of payments must be calculated (i.e., designed) to amortize principal and
interest over the life of the loan. See NRS 604A.5074(3)(b) (the “original term of a
title loan may be up to 210 days if,” among other requirements, the “payments are
calculated to ratably and fully amortize the entire amount of principal and interest
payable on the loan”).

It is undisputed that the payment schedules in both the original loan and any
refinanced loan (which results in a new original loan) are “calculated to ratably and
fully amortize the entire amount of principal and interest payable on the loan.” But
not every customer makes payments in accord with the schedule. When a customer
wants to refinance, TitleMax requires that the customer pay any outstanding accrued

interest on the customer’s current loan. (SOF § 52.) This is not a typical payment
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made under the schedule of payments. Rather, it is a minimum payment the customern
must make before being allowed to refinance. TitleMax requires such a payment to
respect the policy behind NRS 604A and avoid accrued interest being included as
additional principal in the new loan. (Id. 49 53-54.) If a customer wishes to pay down
principal, he or she may do so at any time. (Id. § 55.) But, at a minimum, customers
must pay accrued interest before refinancing. (Id. 9 56.)

The FID conflates what a customer chooses to pay to refinance (at a minimum,
accrued interest) with the original 210-day loan needing to have scheduled payments
that ratably and fully amortize the principal and interest. TitleMax complies with the
statutory requirement that the scheduled payments under a 210-day loan be
“calculated to ratably and fully amortize the entire amount of principal and interest
payable on the loan.” NRS 604A.5074(3)(b). That is the only amortization
requirement applicable to title loans.

III. The Value of the Loan Refers to the Principal
(i.e. the Amount Financed)

NRS 604A.5076(1) prohibits title lenders from making “a title loan that exceeds
the fair market value of the vehicle securing the title loan.” In comparing the “title
loan” with the “fair market value of the vehicle,” the only logical interpretation is that
“title loan” refers to the amount given to the customer directly — i.e. the principal.
Principal, or the “Amount Financed” as stated in the TILA disclosures, is the only
amount that is truly loaned by TitleMax. TitleMax does not loan interest and fees.
While a borrower must pay interest and fees pursuant to a loan agreement, they are
not part of the loan itself.

“Title loan” is statutorily defined as:

a loan made to a customer pursuant to a loan agreement which, under
its original terms:
(a) Charges an annual percentage rate of more than 35
percent; and
(b) Requires the customer to secure the loan by either:
(1) Giving possession of the title to a vehicle legally
owned by the customer to the licensee or any agent, affiliate or
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subsidiary of the licensee; or

(2) Perfecting a security interest in the vehicle by
having the name of the licensee or any agent, affiliate or subsidiary of
the licensee noted on the title as a lienholder.

NRS 604A.105(1). The definition itself shows that the “loan” is distinct from the “loan
agreement” pursuant to which the loan is made. While the “loan agreement” sets forth|
the interest rate, the “loan” itself is not a loan of interest. The borrower does not
borrow interest. Indeed, it makes no sense to speak of interest on the loan if the word
“loan” already includes interest.

For purposes of complying with NRS 604A.5076(1), TitleMax must compare the
value of the loan with the fair market value of the vehicle at the time the loan is made.
TitleMax seeks a judicial declaration that the prohibition on making “a title loan that
exceeds the fair market value of the vehicle securing the title loan,” NRS
604A.5076(1), refers only to the amount of the loan (i.e. the principal) and does not
include any interest and fees that may be incurred in repaying the loan, which
necessarily varies depending on when and how the customer repays the loan.
TitleMax is not able to calculate with certainty how much interest a customer will pay
at the time of loan origination because the amount of interest depends on when and if
the customer makes his or her scheduled payments. (SOF ¥ 103.)

The FID attempts to rely on Check City (FID MSJ at 17-18), but in that case,
the Nevada Supreme Court rejected the common-sense understanding of “loan” as only]
the principal loaned because the statutory definition at issue in that case defined
“deferred deposit loan” as the entire “transaction” rather than the “loan.” State, Dep’t
of Bus. & Indus. v. Check City, 130 Nev. 909, 912, 337 P.3d 755, 757 (Nev. 2014). As
the Court emphasized:

“Deferred deposit loan” means a transaction in which, pursuant to a
loan agreement:

1. A customer tenders to another person:
(a) A personal check drawn upon the account of the customer; or
(b) Written authorization for an electronic transfer of money for a
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specified amount from the account of the customer; and

2. The other person:
(a) Provides to the customer an amount of money that is equal to the
face value of the check or the amount specified in the written
authorization for an electronic transfer of money, less any fee charged
for the transaction; and
(b) Agrees, for a specified period, not to cash the check or execute an
electronic transfer of money for the amount specified in the written
authorization.
Id. (quoting NRS 604A.050). The Court reasoned that “the amount of a deferred
deposit loan must be fixed by the value of the entire loan transaction, including
principal, fees, and interest, because NRS 604A.050 unambiguously defines a deferred
deposit loan as ‘a transaction.” Id., 337 P.3d at 757.

Here, in contrast, the definition of “title loan” does not refer to the entire
“transaction,” but rather only to the “loan.” NRS 604A.105. The different structures
of deferred deposit loans and title loans justify the difference in the statutory
definitions.¢ In deferred deposit loans, the amount of money the lender actually gives
the customer is the amount of the customer’s check that the customer gives to the
lender “less any fee charged for the transaction.” NRS 604A.050. That is, the amount
loaned is diminished by the fee charged. In title loans, however, the amount loaned —
the actual money given to the customer — is the entire amount of the loan, or principal.
The customer will need to pay interest on the amount loaned, but such interest does
not diminish the amount lent.

Moreover, in a deferred deposit transaction the fee paid to the lender is set from
the time of loan origination and is certain. That is not the case in a 210-day simple-

interest installment title loan where interest accrues daily on the unpaid principal

amount. While TitleMax can express a prediction of how much a borrower will pay in

6 Indeed, the Check City Court emphasized that “a ‘deferred deposit loan’ is a

transaction with . . . distinctive characteristics that separate it from other types of
loan agreements.” 337 P.3d at 757 (emphasis added).
29

NSC FID 00291




© 00 I O Ot s~ W N o+~

D N N N N DN N DN o e e e
< O Ot = W N +H O © 00 9 O O k= w N = O

28
Lewis Roca

ROTHGERBER CHRISTIE
— —

the TILA Total of Payments if the borrower pays exactly as instructed in the schedule
of payments, the total that the customer will pay is not certain at the time of title loan
origination.

For purposes of comparing the “title loan” to the fair market value of the
vehicle, the title loan is the amount of money actually loaned (i.e. the principal or
“Amount Financed” in the TILA disclosures). The FID’s new argument? that the “title
loan” includes all principal, interest, and fees is contrary to the statutory language,
antithetical to common-sense understanding, and would make the statute impossible
to comply with.

CONCLUSION

TitleMax seeks a ruling on two straightforward statutory interpretation issues:
(1) that refinancing of title loans is not prohibited or restricted in any way, and is
therefore permissible; and (2) that for purposes of ensuring that a “title loan” does not
exceed the fair market value of the vehicle securing the loan, “title loan” refers only to
the amount actually loaned to a borrower (i.e. the principal). These issues are
appropriate for summary judgment and should be decided in TitleMax’s favor as a

matter of law.

7 As recounted above, the FID never raised this view in previous examinations of
TitleMax. (SOF 99 98-102.) The FID has the opportunity to promulgate regulations
applicable to all title lenders, but the FID never passed a regulation or issued any
official guidance interpreting NRS 604A.5076(1) in the manner it now espouses. (Id.
101.) If the FID is allowed to impose its ad hoc definition of a statutory term on
TitleMax without prior notice and opportunity for comment, this would violate
Nevada’s Administrative Procedure Act. See NRS 233B.060; NRS 233B.061; Coury v.
Whittlesea-Bell Luxury Limousine, 102 Nev. 302, 305, 721 P.2d 375, 377 (Nev. 1986)
(explaining “[a]n agency makes a rule when it does nothing more than state its official
position on how it interprets a requirement already provided for and how it proposes
to administer its statutory function” and ruling that Public Service Commission’s
defining and applying a term “constituted ‘ad hoc’ rulemaking contrary to the
administrative procedure act”).

30
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Dated this 22nd day of March, 2019.

LEWIS RocA ROTHGERBER CHRISTIE LLP

By: /s/ Daniel F. Polsenberg

DANIEL F. POLSENBERG (SBN 2376)

J. CHRISTOPHER JORGENSEN (SBN 5382)
DALE KOTHCKA-ALANES (SBN 13168)

3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

(702) 949-8200

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on the 22nd day of March, 2019, I served the foregoing
“Opposition to the FID’s Motion for Summary Judgment and Counter-Motion
for Summary Judgment” on counsel by the Court’s electronic filing system and by

courtesy email to the persons and addresses listed below:

Aaron D. Ford

Attorney General

David J. Pope

Sr. Deputy Attorney General
Vivienne Rakowsky

Deputy Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101
DPope@AG.NV.gov
VRakowsky@AG.NV.gov

/s/ Jessie M. Helm
An Employee of Lewis Roca Rothgerber Christie LLP
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DANIEL F. POLSENBERG

Nevada Bar No. 2376

J. CHRISTOPHER JORGENSEN
NEVADA BAR NO. 5382

DALE KOTCHKA-ALANES

Nevada Bar No. 13168

LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Parkway, Suite 600
Las Vegas, Nevada 89169

702{ 949-8200
DPolsenberg@LRRC.com
Cdorgensen@LRRC.com
MEKotchkaAlanes@lrre.com

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

TITLEMAX OF NEVADA, INC,, a Case No. A-18-786784-C
Delaware corporation, Dep’t No. 30
Plaintiff, DECLARATION OF TED

HELGESEN IN SUPPORT OF

V8.
OPPOSITION TO THE FID’S

%TATE OF NEVAIDA. DEPAR];‘FMENT OF MOTION FOR SUMMARY
USINESS AND INDUSTRY FINANCIAL
ND -
INSTITUTIONS DIVISION, JUDGMENT A COUNTER
MOTION FOR SUMMARY
Defendant. JUDGMENT

I, Ted Helgesen, state as follows:

1. T am the Chief Operating Officer for the TMX Finance Family of
Companies, the parent group under which TitleMax of Nevada, Inc.
(“TitleMax”) operates.

2. I am over the age of 18 and make the following statements based on
personal knowledge and my review of relevant documents.

TitleMax’s business model

3. TitleMax is a lender licensed pursuant to NRS Chapter 604A and is a
1
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1|[ “licensee” within the meaning of NRS 604A.075.
2 4. TitleMax offers only title loans to its customers in Nevada.
8 5. Absent fraud or waste perpetrated by the customer, TitleMax cannot and
4 || does not pursue borrowers personally for repayment of their title loans.
5 6. TitleMax pursues repossession only as a last resort.
6 7. If repossession is necessary, TitleMax hires an independent, third-party
7|| repossession company to the repossess the vehicle.
8 8. TitleMax incurs repossession fees and other costs when it hires a
9|| repossession company to repossesses a vehicle. Those fees are only recovered by
10 || TitleMax if the vehicle sells for more than the past-due balance and fees.
11 9. TitleMax repossesses vehicles as a last resort for several reasons. First,
12 || in repossessing a vehicle, TitleMax generally loses that customer for life.
13|| Second, TitleMax loses any referral business from that customer, and one of the
14|( best marketing strategies for TitleMax is word-of-mouth referrals. Third,
15|| TitleMax often loses money if it has to repossess and sell a vehicle.
16 10. TitleMax has no economic incentive to loan customers greater
17|| amounts than they can repay.
18 2 i TitleMax has policies and procedures in place to review and
19 || calculate a customer’s ability to repay.
20 12. TitleMax has no economic incentive to charge customers more
21 || interest than they can repay.
22 13. TitleMax has no economic incentive to loan customers more than
23 || the vehicle securing the loan is worth.
24 14. TitleMax has policies and procedures in place to ensure TitleMax
25 || employees are accurately valuing vehicles based on TitleMax’s confidential and
26 || proprietary underwriting model as well as statutory guidance.
27| Prior litigation between the FID and TitleMax
28 15. The State of Nevada, Department of Business and Industry
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Financial Institutions Division (the “FID”) is the regulatory agency charged
with enforcing NRS Chapter 604A as it is written.

16. The FID conducts periodic examinations of TitleMax, at least once a
year and sometimes more frequently.

17. After completing its examinations, which can last several months,
the FID issues Reports of Examination (“ROEs”) for each location of the
licensee.

18. The FID conducted an examination of TitleMax for the period
August 31-December 18, 2014 and issued ROEs opining that TitleMax violated
NRS 604A.445 (which has since been revised and now appears as NRS
604A.5074).

19. The FID alleged that a Grace Period Payments Deferment
Agreement (GPDA) previously offered by TitleMax violated NRS 604A.445 by
impermissibly extending title loans.

20. TitleMax disagreed and filed a declaratory relief action (A-15-
719176-C) seeking judicial clarification.

21. The FID convinced the district court to dismiss that action based on
a purported lack of administrative exhaustion, but the Nevada Supreme Court
later reversed that dismissal, agreeing with TitleMax that exhaustion of
administrative remedies was not necessary where the only issues were those of
statutory interpretation (Case No. 69807).

22. On the same day that the FID moved to dismiss TitleMax’s first
declaratory relief action, the FID instituted administrative proceedings against
TitleMax.

23. After the FID obtained a favorable ruling in front of an
administrative law judge, TitleMax appealed that determination (A-16-743134-
J).

24, Judge Hardy of the district court issued an order reversing and

3
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vacating the administrative law judge’s order as “clearly erroneous, arbitrary,
and capricious” and agreeing with TitleMax on all issues of statutory
interpretation.

25. Attached hereto as Exhibit A is a true and correct copy of Judge
Hardy’s Order of Reversal and Remand.

26. The FID argued in the prior litigation that because customers made
interest-only payments under the GPDA and because the payment schedule
under the GPDA was spread over 420 days, the GPDA unlawfully extended title

loans beyond 210 days and did not fully and ratably amortize principal and

interest.

27. Judge Hardy rejected the FID’s arguments.

28. Judge Hardy ruled that TitleMax’s GPDA did not unlawfully extend
title loans or violate NRS 604A.445 (now NRS 604A.5074).

29. Judge Hardy ruled that, contrary to the FID’s allegations, TitleMax

had not willfully violated any statutory provision. He emphasized that mere
disagreement with the FID’s statutory interpretation was not willfulness. (Ex.
A, Order of Reversal and Remand.)

30. The FID has appealed Judge Hardy’s ruling to the Nevada Supreme
Court, and that appeal is still pending (Case No. 74335).

The FID urges the Legislature to revise NRS Chapter 604A

31. While the prior litigation between the FID and TitleMax was
pending in front of Judge Hardy, the FID and its allies urged the Legislature to
revise NRS Chapter 604A to prohibit charging any interest during a grace
period.

32. The FID was not successful in obtaining all the changes originally
proposed. Rather, 604A.210 was amended to provide that a licensee shall not
“[c]harge the customer interest at a rate in excess of that described in the
existing loan agreement” during a grace period. This was in accord with

4
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TitleMax’s statutory interpretation.

33. As relevant to the current proceeding, NRS 604A.445 was revised

and now reads:

Notwithstanding any other provision of this chapter to the contrary:
1. The original term of a title loan must not exceed 30 days.

2. The title loan may be extended for not more than six additional periods
of extension, with each such period not to exceed 30 days, if:

(a) Any interest or charges accrued during the original term of the title
loan or any period of extension of the title loan are not capitalized or
added to the principal amount of the title loan during any subsequent
period of extension;

(b) The annual percentage rate charged on the title loan during any
period of extension is not more than the annual percentage rate charged
on the title loan during the original term; and

(c) No additional origination fees, set-up fees, collection fees, transaction
fees, negotiation fees, handling fees, processing fees, late fees, default fees
or any other fees, regardless of the name given to the fees, are charged in
connection with any extension of the title loan.

3. The original term of a title loan may be up to 210 days if:

(a) The loan provides for payments in installments;

(b) The payments are calculated to ratably and fully amortize the entire
amount of principal and interest payable on the loan;

(¢) The loan is not subject to any extension;
(d) The loan does not require a balloon payment of any kind; and
(e) The loan is not a deferred deposit loan.

NRS 604A.5074.
34. NRS 604A.5074 is devoid of any reference to refinancing.

35. No provision of NRS 604A addresses or prohibits the refinancing of
5
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title loans.

36. Other provisions in NRS 604A thoroughly discuss restrictions on
refinancing deferred deposit loans and high interest loans. See NRS
604A.501(2); NRS 60A.5029; NRS 604A.5037(3); NRS 604A.5057; NRS
604A.574; NRS 604A.584.

37 These provisions appear in the sections of NRS 604A dealing with
deferred deposit loans and high interest loans.

38. No similar provision appears in the section of NRS 604A governing
title loans.

TitleMax’s 210-Day loan product and refinances

39. TitleMax offers customers a 210-day simple-interest title loan.

40. The original loan agreement provides for payments in seven
installments, and the payments are calculated to ratably and fully amortize the
entire amount of principal and interest payable on the loan.

41. Attached as Exhibit B is a true and accurate copy of a typical loan
agreement issued by TitleMax. This same form loan agreement is used for both
initial loans and refinances because both are new 210-day loans.

42, The original loan agreement specifies the amount of each payment
and the payment due date for each payment.

43. The original loan agreement contains disclosures required by the
Truth-in-Lending Act (TILA), laying out the Annual Percentage Rate, the
Finance Charge, the Amount Financed, and the Total of Payments.

44. The Amount Financed is the amount of credit provided to the
customer or on the customer’s behalf and represents the principal loan amount.

45. TitleMax grants customers a 30-day grace period for each payment.

46. If a customer does not make a payment on the payment due date,
TitleMax labels the customer’s account delinquent.

47. TitleMax does not consider the account to be in default unless the

6
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30-day grace period expires and the payment still has not been made.

48, TitleMax offers its customers the ability to refinance in order to
provide additional flexibility in their payments and the ability to obtain
additional funds as long as the requested amount is supported by customers’

ability to repay and the value of the vehicle.

49. TitleMax customers often express a desire for flexibility.

50. Sometimes TitleMax customers want to refinance to lower their
payments.

51 If they have paid down a portion of their principal, they can

originate a new 210-day term with lower monthly payments.

52. Sometimes TitleMax customers want to refinance to borrow
additional money.

53. They can do so as long as the requested additional amount is
supported by their ability to repay and the vehicle value supports such an
amount.

54. TitleMax customers can refinance their title loan whether the
customer’s account is current, in delinquency, or in default.

55. However, before TitleMax customers can refinance, they must pay
any accrued interest on the outstanding loan.

56. This ensures that no accrued interest is included in the principal of

the second loan.

57. This ensures that the customer is not being charged interest on
interest.

58. If a customer wishes to pay down principal, he or she may do so at
any time.

59. At a minimum, customers must pay any accrued interest before
refinancing.

60. When customers want to refinance, they are provided with a

7
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completely new loan with a new loan number.

61. Customers sign a new loan agreement with a new schedule of
payments, new payment due dates, and new TILA disclosures.

62. When a title loan is refinanced, the original loan obligation is
completely satisfied and extinguished, and the old agreement is marked “paid
in full.”

63. The only reason the title is not released is because customers would
have to pay another lien filing fee (charged by the DMV) for the new, refinanced
loan agreement.

64. Charging customers for the lien filing fee more than once would not
be customer-friendly.

65. If a customer goes into default, TitleMax sends the customers a

written notice of an opportunity to enter into a repayment plan (OERP).

66. Attached as Exhibit C is a true and correct copy of a typical OERP
notice.
67. The OERP notice explains the procedures the customer must follow

to enter into a repayment plan.

68. The OERP notice states that the customer has the opportunity to
enter into a repayment plan with a term of at least 90 days after the date of
default.

69. The OERP notice includes the remaining balance of the loan, the
amounts of any payments made, and the total amount due if the customer
enters into a repayment plan.

70. The OERP notice fully complies with NRS 604A.5083.

i Some customers choose to enter into a repayment plan, while others
choose not to.

T Some customers choose to refinance instead of enter into a

repayment plan.
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3. The decision is completely up to the customer.

74. Before implementing the ability to refinance a title loans, TitleMax
hired outside counsel to offer an opinion on the ability of title lenders to
refinance title loans in Nevada.

75. Both TitleMax’s in-house counsel and outside counsel opined that
lenders could legally refinance title loans in Nevada.

The FID examines TitleMax in 2018

76. The FID conducted an examination of TitleMax for the period
January 31 through June 8, 2018 and issued ROEs (the 2018 ROEs).

T7: Attached as Exhibit D is a true and correct copy of a representative

ROE for TitleMax’s store on E. Charleston.

78. In its 2018 ROEs, the FID did not assert any problem with
TitleMax’s 30-day grace periods for each payment.

79. The FID also did not assert any problem with TitleMax’s OERP
notices.

80. The FID did not assert that TitleMax’s OERP notices were deficient

in any way.
81. However, the FID took issue with TitleMax allowing customers to

refinance title loans.
82. The FID claimed that TitleMax’s refinances are really “extensions”

in violation of NRS 604A.065 and NRS 604A.445(3)(c) (which is now NRS

604A.5074(3)(c)).
83. The FID cited the alleged violation of NRS 604A.445 (now NRS

604A.5074) as a “repeat violation.”
84, The FID cited the alleged violation of NRS 604A.445 (now NRS
604A.5074) as a “repeat violation” even though the FID had never cited

TitleMax for any alleged statutory violation based on refinancing.

85. The FID deemed the alleged violation of NRS 604A.445 (now NRS
9
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1| 604A.5074) as a “repeat violation” even though the FID acknowledged that
2 || TitleMax had ceased offering GPDAs.
3 86. The FID deemed the alleged violation of NRS 604A.445 (now NRS
4| 604A.5074) as a “repeat violation” even though Judge Hardy found that
5| TitleMax did not violate NRS 604A.445.
6 817. Repeat violations lead to negative regulatory ratings from the FID
7|| that TitleMax seeks to avoid.
8 88. The FID’s overall rating for TitleMax in the 2018 ROEs was “Needs
9| Improvement.”
10 89. TitleMax aims to achieve “Satisfactory” ratings. A “Satisfactory”
11|| rating, is defined to mean “that the licensee and the management of the
12 || licensee have demonstrated substantial compliance with applicable laws and
13 || regulations and that any deficiencies noted in the report made by the examiner
14 || pursuant to state and federal laws and regulations can be corrected by the
15 (| licensee with a minimum of regulatory supervision. A rating of ‘Satisfactory’
16 || may be given if there is more than one minor violation or deficiency, but only if
17|| the licensee and management take immediate action towards correcting the
18 || violations or deficiencies and the action taken by the licensee is likely to
19 || prevent future violations or deficiencies.”
20 90. Typically, when there are repeat violations, the FID issues a “Needs
21| Improvement” rating, which is defined to mean that the “licensee and the
22 || management of the licensee have demonstrated less than satisfactory
23 || compliance, or instances and situations involving a lack of compliance with
24 || applicable state and federal laws and regulations and that regulatory
25 || supervision is required.”
26 91. The FID uses “Needs Improvement” ratings to justify more frequent
27 || examinations of TitleMax.
28 92. In the prior lIitigation with TitleMax, the FID also argued that
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“repeat” violations supported a finding that TitleMax willfully violated certain
provisions of NRS 604A.

93. Willful violations lead to severe penalties, such as being forced to
return all principal and interest. See NRS 604A.900.

94. Thus, TitleMax takes seriously any allegation of “repeat” violations.

95. In the 2018 ROEs, the FID also claimed that “several loans were
underwritten with a total amount due exceeding the fair market value of the
vehicle.”

96. TitleMax responded, pointing out that 4 of the 5 loans identified by
the FID actually had fair market vehicle values exceeding the total loan
amount. The one that did not, the result of an inadvertent error, equated to a
0.0005% error rate (1 account out of 1,800 accounts examined).

97. Attached as Exhibit E is a true and correct copy of TitleMax’s
response to the 2018 ROEs.

98. TitleMax also objected to the FID citing the alleged violation of NRS
604A.445 (now NRS 604A.5074) as a “repeat” violation.
99. TitleMax explained that Judge Hardy of the district court had

found that TitleMax’s GPDA did not violate NRS 604A.445 and that “[b]ecause
there was no underlying violation, there can be no ‘repeat violation.” (Ex. E.)

100. TitleMax also pointed out that “there can be no ‘repeat’ violation’
when the first purported allegation is different from the second purported
allegation. . . . Because the underlying conduct is not the same, it cannot be a
repeat violation.” (Id.)

101. The FID responded to TitleMax’s response letter on November 27,
2018.

102. Attached as Exhibit F is a true and correct copy of the FID’s
response to TitleMax’s response to the 2018 ROEs.

103. The FID told TitleMax to consider the FID’s November 27, 2018

el
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response letter as its “final response to TitleMax regarding the examinations
findings” stated in the 2018 ROEs. (Ex. F.)

104. Raising the issue for the first time in its November 27, 2018
response, the FID claimed that “[t]he total amount the borrower must pay back
includes the principal, interest, and fees, not just the principal amount
borrowed” and that this total amount of principal, interest, and fees cannot
exceed the fair market value of the vehicle.

105. For several years, TitleMax has been operating under the statute
requiring that title lenders shall not “make a title loan that exceeds the fair
market value of the vehicle securing the title loan.” See NRS 604A.5076
(previously NRS 604A.450).

106. Before the November 27, 2018 response, the FID had never
espoused to TitleMax the view that this statutory provision means the total
principal, interest, and fees cannot exceed the fair market value of the vehicle.

107. There is no regulation or official guidance (such as an Attorney
General opinion) interpreting the statute in this manner.

108. The FID had never articulated this interpretation or raised it in any,
previous examination of TitleMax.

109. TitleMax is not able to calculate with certainty how much interest a
customer will pay at the time of the loan because that depends on when and if
the customer makes timely payments.

110. [f a customer repays the loan early, the interest may be lower than
the amount of interest projected in the original TILA disclosures.

5 o If a customer makes late payments, the customer may end up
paying more interest that the amount of interest projected in the original TILA
disclosures.

112. For example, if a customer receives a loan for $1,821.00 (with
$21.00 paid to the Department of Motor Vehicles to secure TitleMax’s lien), the

12
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customer’s Total of Payments is $3,135.05, as the Finance Charge 1s $1,314.05.
These are the numbers disclosed in the TILA disclosures. The customer’s
installment payment due every thirty (30) days is $447.87.

113. If the customer pays each payment on the exact day listed in the
payment schedule, the Total of Payments box in the TILA disclosure will be
accurate. However, if the customer pays every payment early and pays more
than the installment payment due, the customer will pay less than what is
included in the Total of Payments. This is because the customer is reducing the
principal amount borrowed and interest accrues daily on the unpaid principal
balance.

114. Accordingly, at the time TitleMax originates a title loan, TitleMax
cannot predict with certainty the total interest a customer will repay.

115 In the FID’s November 27, 2018 final response, the FID also refused|
to remove the “repeat” violation label. (Ex. F.)

116. The FID stated it is its “protocol to use ‘repeat’ when the same
section of the Chapter is violated even for a different reason or product.” (Ex.
F.)

1T% The FID also refused to abide by Judge Hardy’s ruling, stating that
the “case has been appealed to the Nevada Supreme Court and until such time
a final ruling is made the matter remains unresolved. . . . As such, NRS
604A.445 will stand in the ROE as a repeat violation.” (Ex. F.)

118. The FID stated that “the rating of ‘Needs Improvement’ is justified
by the violations found during the examination.” (Ex. F.)

119. Finding itself at another impasse with the FID and desiring clarity
on the law, TitleMax filed its Complaint for Declaratory Relief on December 31,
2018.

/1
I
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120. I declare under penalty of perjury under the law of the State of

Nevada that the foregoing is true and correct.

Executed this 22nd day of March, 2019.
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TITLEMAX OF NEVADA, INC., d/b/a

TITLEBUCKS and TITLEMAX, a Delaware

corporation,
Petitioner,
Vs,

STATE OF NEVADA, DEPARTMENT OF

BUSINESS AND INDUSTRY FINANCIAL

INSTITUTIONS DIVISION,

Respondent.
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BACKGROUND, FINDINGS, AND SUMMARY OF RULING

1. On August 3, 2017, this Court heard oral argument on TitleMax’s Petition for
Judicial Review. Daniel F. Polsenberg and Dale Kotchka-Alanes of Lewis Roca
Rothgerber Christie LLP, as well as Patrick J. Reilly of Holland & Hart LLP,
appeared on behalf of TitleMax. Deputy Attorneys General David J. Pope, William
J. McKean, Vivienne Rakowsky, and Rickisha Hightower-Singletary appeared on
behalf of the State of Nevada Department of Business and Industry Financial
Institutions Division (the “FID”).

2. The Court reviewed all the briefing by the parties, as well as pertinent parts of
the administrative record (“ROA”) and the transcript of the hearing before the
Administrative Law Judge (“Hr’g Tr.”). The Court also considered the arguments of
the parties, all of which lead the Court to its holding set forth herein.

A. TitleMax’s Offering of the GPDA

3. Under NRS 604A.445, the original term of a title loan can be 30 days or up to
210 days if certain conditions are met.

4. TitleMax originally offered a 30-day product in Nevada and allowed
customers to refinance up to six times. TitleMax offered a repayment plan that
incorporated a grace period under which the customer had to make minimum interest
payments, but could then take an additional seven or eight months to repay principal
only. (Hr’g Tr. 477:11-478:3.)

5. The FID took issue with TitleMax’s 30-day product, arguing only that
TitleMax did not adequately take into account customers’ ability to repay the loan in
30 days. (Hr'g Tr. 478:9-15, 479:6-9.)

6. TitleMax disagreed with the FID’s interpretation that its 30-day loan product
did not adequately take into account borrowers” ability to repay due to the ability of
customers to extend the loan up to six times, but nevertheless stopped offering the 30-

day product in a good faith attempt to please the FID. (Hr’g Tr. 478:16-23.)

2.
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7. As an alternative to the 30-day product, TitleMax began offering a 210-day
loan in 2014. (Hr’g Tr. 478:19-479:13.)

8. To offer customers flexibility in repayment, TitleMax, in reliance on counsel,
also began offering a Grace Period Payments Deferment Agreement (“GPDA”).
(Hr'g Tr. 480:9-22, 496:10-24.)

9. The GPDA contained a payment schedule comprised of fourteen 30-day
payment periods. (Hr’g Tr. 483:10-11; ROA 010646-0106438.)

10. Under the GPDA, the customer was charged only 210 days of interest, and the
interest rate under the loan agreement remained unchanged. (ROA 010646-010648.)

11. The first seven payments could be interest-only payments, and then the
customer had an additional 210 days to repay the principal without any interest or
fees included. (ROA 010646-010647; Hr'g Tr. 482:1-12, 488:17-21, 490:12-16.)

12. The payment schedule under the GPDA was as follows:

Payment Number | Amount of Payment Deferred Periodic
Due Date

1 <Interest Only Pymt on <Fist 30 Day Due
New Principal Bal.> Date>

2 “same as above “Plus 30 Days

3 Asame as above “Plus 30 Days

4 “same as above “Plus 30 Days

5 ~same as above “Plus 30 Days

6 “same as above *Plus 30 Days

7 “same as above “Plus 30 Days

8 <New Principal bal. “Plus 30 Days
divided by 7>

9 <New Principal bal. ~Plus 30 Days
divided by 7>

10 <New Principal bal. “Plus 30 Days
divided by 7>

11 <New Principal bal. *Plus 30 Days
divided by 7>

12 <New Principal bal. ~Plus 30 Days
divided by 7>

13 <New Principal bal. ~Plus 30 Days
divided by 7>

3
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14 <New Principal bal. ~Plus 30 Days
divided by 7> **If odd
amt list odd amt here
The total amount Total of above columns
paid after making all
payments under the
terms of the Grace
Period Payments
Deferment
Agreement:

(ROA 010646-10647.)

13. There was no customer deception in the GPDA. When voluntarily signing the
GPDA, customers acknowledged that their obligation to pay simple interest under the
loan agreement remained unchanged and that interest would be charged at the
original contractual interest rate. (ROA 010646-10648.)

14. TitleMax gratuitously offered the GPDA and did not charge any fees for
entering the GPDA. (Hr’g Tr. 74:25-75:12; 192:20-25; 398:12-17.)

15. While the GPDA allowed for interest-only payments for the first 210 days,
customers could make payments on the principal before the end of the first 210 days.
In fact, TitleMax had several customers who repaid their loan in full within the first
210 days, even though they had signed a GPDA.

16. Before TitleMax offered the GPDA, it consulted with its own legal
department and outside counsel, both of whom advised that the GPDA complied with
Nevada law. (Hr'g Tr. 488:23-489:3, 496:10-24, 509:13-17.)

B. Relevant Chronology
17. December 18, 2014, was the date that the FID’s 2014 examination of

! (SSee ROA 001840-001858, 007211-007233, 003905-003927, 008395-008421

006568-006591, 000467-000491, 006651-006675, 002451-002473, 002475-002500,
000793-000815, 005309-005331, 002957-002980, 007152-007173, 002786-002805,
002192-002212, 001118-001137, 004799-004819, 001474-001492, 003399-003420,
88‘15421%%-8%%8%,)003644-003662, (08821-008840, 000167-000191, 000229-000254,

NSC FID 00314
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TitleMax closed. (ROA 008918.) The FID issued a Report of Examination with a
“Needs Improvement” rating and stated that TitleMax’s GPDA “violates NRS
604A.445(3) and NRS 604A.210.” (ROA 008918-008934.)

18. Shortly after the conclusion of the FID’s examination in December 2014,
TitleMax — through counsel — wrote a detailed letter to the FID, responding to the
alleged statutory violations. (ROA 009991-010000.) In this February 9, 2015, letter,
TitleMax spent several pages setting forth its position why the GPDA did not violate
NRS 604A.210 and 604A.445. (ROA 009995-0100000.) TitleMax informed the
FID, “As an alternative to the 210-day single-pay loan, the Companies are willing to
revert back to their prior approach with 30-day single pay loans, which the
Companies believe are in full compliance with applicable law.” (ROA 009999.)

19. TitleMax explained that it considered the GPDA to be in full compliance with
Nevada law and requested that the FID “change its ‘Needs Improvement’ rating to
‘Satisfactory’ for each of the 2014 audits. If the Division believes that owr analysis is
incorrect or that our procedures will result in further negative regulatory findings:
however, please respond to us in writing.” (ROA 009999-010000 (emphasis added).)|

20. In a letter dated March 2, 20135, the FID addressed a different statutory issue
and then stated in a single sentence: “With regard to your other matters raised in your
February 9 Letter, the FID stands by its position.” (ROA (10004-010006.)

21. The FID did not respond to TitleMax’s offer to revert back to the 30-day loan
product, nor did the FID offer any reasoning, explanation, or legal authority for the
proposition that the GPDA allegedly violated NRS 604A.210 and 604A.445,

22. The FID commenced another examination of TitteMax beginning in May
2015, which closed on June 17, 2015. (ROA 008936.) In its 2015 Report of
Examination, the FID issued an “Unsatisfactory” rating to TitleMax, citing
TitleMax’s offering of the GPDA as “a repeat violation.” (ROA 008936-0083948.)

23. On June 1, 2015, TitleMax filed a declaratory relief action in state court,
sixteen days before the 2015 examination was completed. (Hr'g Tr. 438:14-21,

3
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517:2-4; ROA 010697-010700.) TitleMax sought declaratory relief as to whether the
GPDA violated NRS 604A.210 and 604A.445. (ROA 010697-010700.)

24. On October 6, 2015, the FID moved to dismiss TitleMax’s pending
declaratory relief action for alleged “failure to exhaust administrative remedies.”
(ROA 011010-011021).

25. On the same day, the FID filed the administrative complaint against TitleMax
that forms the basis of TitleMax’s appeal to this Court, (ROA 000001-000017.)

C. The Administrative Proceedings Against TitleMax

26. On October 6, 2015, the FID filed an administrative complaint against
TitleMax, alleging that TitleMax violated NAC 604A.230 and willfully violated NRS
604A.210 and NRS 604A.445. (ROA 000001-000017.)

27. The parties called witnesses and conducted administrative proceedings before
Administrative Law Judge (“ALJ”) Denise S. McKay on July 18, July 19, and July
20, 2017. (See 10/18/2016 Petitioner’s Notice of Transmittal of Record of
Proceedings and accompanying hearing transcript (“Hr’g Tr.”).)

28. On August 12, 2016, the ALJ issued Findings of Fact, Conclusions of Law,
and Order (“Order”). (ROA 0122279-012295.)

29. In her Order, the ALJ found that TitleMax did not violate NAC 604A.230’s
prohibition against guarantors by allowing individuals who were not legal owners of
the vehicle to be co-borrowers on the title loan; she pointed out that there was no
evidence that TitleMax received payment from the non-legal owner in any instance
and that the non-legal owners were not acting as guarantors. (ROA 012290-012291.)

30.The FID did not challenge or appeal the ALY’s ruling that TitleMax did not
violate NAC 604A.230, so it is not before this Court.

31.However, the ALJ concluded that TitleMax’s practice of offering the GPDA
violated NRS 604A.210 and NRS 604A 445. (ROA 012287-012290.) The ALJ
further concluded that TitleMax willfully violated NRS 604A.210 and NRS
604 A .445 because it continued to offer the GPDA even after TitleMax was advised

6
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by FID lay examiners that they believed the GPDA violated the statutes. (ROA
012292-012294.) The ALJ ordered:
a. That TitleMax immediately cease and desist offering the GPDA to
customers;
b. That TitleMax conduct a full accounting and return of all principal and
interest it collected under every GPDA entered into after December 18,
2014;
¢. That TitleMax pay an administrative fine of $307,000 with $257,000
held in abeyance provided TitleMax was, and remained, complaint with
NRS 604A.445; and
d. That TitleMax compensate the FID for the costs expended on the court
reporter and transcripts in the administrative proceedings. (ROA
012294.)
32.These determinations by the ALJ are before this Court, as they are the subject
of TitleMax’s Petition for Judicial Review.
D. _Relevant Statutes
33. At issue in these proceedings are various provisions of NRS 604A.°
34. NRS 604A.070 defines grace period to mean “any period of deferment
offered gratuitously by a licensee to a customer if the licensee complies with the
provisions of NRS 604A.210.”
35. NRS 604A.210, in turn, provides:

The provisions of this chapter do not prohibit a licensee from
offering a customer a grace period on the repayment of a loan or an
extension of a loan, except that the licensee shall not charge the
customer:

1. Any fees for granting such a grace period; or

? Chapter NRS 604A was recently amended, with changes to take effect July 1 and
October 1, 2017. In this Order, unless otherwise indicated, the Court cites to the
versions of the statutes in effect at the time TitleMax oftered the GPDA and does not
include the 2017 amendments.
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