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MICcHELE JOHNSON (President and Chief Executive Officer, Consumer Credit
Counseling Service):
| have written testimony (Exhibit ).

CHAIR TOWNSEND:
The real-life examples and the effort you are making to help people is something
that needs to be shared with young people before they leave high school.

MARK THOMSON (Director of Government Relations, Community Financial

Services Association; Moneytree Incorporated):
We support much of what is in the bill today. | have conceptual agreement on
many of the issues. Many of the changes to Nevada law will bring it in line with
laws in many other states. The current version of Exhibit F that you have before
you we have had very little time to review. We would need some time to review
the new language and we may still have one or two small issues but we are
committed to working with everyone to move this bill forward. Community
Financial Services Association (CFSA) recognizes this product is in a process of
evolution. Hearings and processes such as this are part of that evolutionary
process.

| am a former regulator for the state of Washington. | spent 14 years regulating
non-depository lenders at work throughout the 1990s with the legislature in the
state of Washington to address many of these types of issues. | would get calls
from the media throughout the 1990s about the rapid growth of this industry in
our state. | could not figure out where the demand was coming from for this
product. The demand had always been there and this size of loan had
historically been made by consumer finance companies. These companies would
take a lien on property or furniture in the house. Throughout the 1960s and
1970s, if someone needed this kind of a loan, that is where they would go.
What happened through time as these companies’ cost rose, it became more
and more difficult for them to make those loans and still make a profit. By the
end of 1970s and early 1980s when inflation had risen and interest rates had
risen, they could no longer make a $300 loan under the interest-rate caps they
operated under in most states and still make a profit.

These companies in large part turned to making home-equity loans, refinances
and they entered the real estate market. Therefore, there was a market niche
left open. It is a market niche where you are making a very small loan and
where the cost of making that loan is very high relative to the amount of the
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loan. Everything about this industry evolves from the economics of that
equation. The facts are that you are making a small loan and you need to limit
the cost associated with each loan and the fee has to be high enough to cover
those cost to make it economically viable.

In most of the states where we operate, credit unions are trying to get into this
business. They find it very difficult to make it economically viable. The more
underwriting, the more disclosure and the more process there is in making the
loan, the higher the cost. Banks and credit unions are in this product. Their
product is called overdraft protection. It is a very different animal, legally. Under
truth and lending, it is not an extension of credit and does not need to be
disclosed as such. The product would not work if it was treated as an extension
of credit under truth and lending. If you calculated an APR on an overdraft
protection, it would be very similar to what a deferred-deposit lender charges. It
is very costly to provide that credit relative to the size of the loan.

CHAIR TOWNSEND:
The only issue there is that you need to have a checking account before you
need overdraft protection.

MR. THOMSON:
That is correct, and in order to get a deferred deposit loan you have to have a
checking account. It is a very similar product, economically.

CHAIR TOWNSEND:
Are you trying to tell me that you have not seen the bill and you cannot
comment on it? If so, how long will it take you to look at the bill?

MR. THOMSON:

We support most of the bill but need to look at certain provisions. We can look
over the bill this weekend. In section 74 of the bill, it allows consumers to bring
action against us and get statutory and punitive damages. Our main concern
with statutory and punitive damages is that they do not become a magnet for
class actions for technical violations of the statute that do not cause actual
damages to the consumers. The more we can narrow that down to violations of
licensing provisions and violations of the new section 44, limitations on the
interest that can be collected on the back end, the better.
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SENATOR TIFFANY:

In section 44 of the bill, it is reshaping the way you can collect the debt, the
interest on the debt and the time on the debt and we do that statutorily. You
made the comment that this is a very short-term loan with a high cost and a
high-risk pool to whom you are loaning. Does section 44 regulate satisfactorily
SO you can stay in business and make a profit and still offer this service?

MR. THOMSON:
Moneytree is one of the companies that does not sue and it states in our loan
agreement that we will not take civil action. It will not impact us but there are
other good actors that have used that authority and | will pass your question to
Jim Marchesi.

JIM MARCHESI (President/Chief Executive Officer, Nevada Financial Service
Association; President/Chief Executive Officer, Check City):

As the bill is proposed, we have a conceptual agreement on what we could and

could not live with going into it. Section 44, without having had time to look

through it, | think is okay. We still have some very legitimate concerns about

sections 42 and 74 of the bill, but we can continue through and work on it and

work it out. | hope | answered your question.

SENATOR TIFFANY:

In order for me to vote on the bill, | would have to make sure the good actors
can still stay in business. If that cuts out the bad guys the better it is, so that is
what | wanted to hear from you. It sounds like you want sections 74 and 75,
the penalty part, to be better defined.

MR. MARCHESI:
Yes, and some additional work on section 42 of the bill.

SENATOR TIFFANY:
What is section 42 of the bill?

MR. MARCHESI:

Section 42 of A.B. 384 is a repayment plan. When a customer now goes into
default, we will work with that customer for a long time to try to get them to
make the payment. For 30 to 60 days, we find operators will try to encourage
the customer to repay their note. At that point you make a decision. Some
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companies will continue to try to collect and others will use the court system to
recoup the money.

The examples you saw today are from the bad actors. When you sit back and
look at the industry, there are a few companies that have a very large portion of
the market who operate 100 percent within the statute. You also have the small
segment of the industry that is shared among a bunch of other players and in
that bunch inevitably there will be somebody who does not live by the existing
statute or is going to find the gray areas and work down the gray areas. Those
practices have to stop.

SENATOR TIFFANY:
Would you like to see further movement on section 42 of the bill?

MR. MARCHESI:
Absolutely

SENATOR LEE:
| would like to ask about the underwriting process for mainstream lenders.

MR. MARCHESI:

Underwriting in the industry is very broad and different companies conduct
underwriting in vastly different ways. The high underwriting company can do
things from pulling credit reports to pulling tele-track. This gives you a read on
the customer’s repayment behavior. Those who use this service will take the
information they get and use it in the decision about whether they should or
should not loan.

The other end of the spectrum is that you look to see if a person has a bank
account and a job and then do your underwriting through confirming other items
that are on their application. The breadth of underwriting can really go quite
some way. In the free market system, each operator makes that decision on
their own. If you say the limited underwriter is doing the limited underwriting so
he can use the back end as an income source, A.B. 384 takes care of that.

You brought up the consumer with 16 loans. The consumer has responsibility in
determining what credit they use and where they use it. Our task force became
an education to both sides. We helped the people who were on the task force
and taught them about the business; likewise, they taught us a lot about their
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concerns. Overall, the matrix of people who use the product use it responsibly.
| understand the people who Assemblywoman Buckley sees in her real-world
job. We want to encourage consumer responsibility. A lot of this bill is to try to
get these best practices in the statute.

SENATOR LEE:
| would agree that your demographics are typically a guy in his mid-30s with a
wife and child.

MR. MARCHESI:

Our customers are middle income, well educated and homeowners who are
hard-working Americans. It is not the other extreme who get painted in the
media a lot, the poorest of the poor, who are using the product. Looking at it
from a business standpoint, would it make sense for us to loan money to people
who could not legitimately have a chance to pay us back? The answer is no.

NATASHA FOOMAN (Advance America):

| want to state for the record that we really appreciate all the effort and time
Assemblywoman Buckley and her staff have put into this bill in bringing the
industry and consumer groups together. My colleagues and | believe in
responsible lending and that is why we are here at the table today in support of
this bill conceptually.

SENATOR TIFFANY:
Are you aware of anybody in the industry who provides training to high school
or college students?

MR. THOMSON:
Community Financial Services Association (CFSA) has a financial literacy
program called CFSA-access that is made available to whomever would like it.

SENATOR TIFFANY:
Do you reach out to do some education?

MR. THOMSON:
Yes
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SENATOR TIFFANY:
| believe Wells Fargo Bank offers education, too. | know we had addressed this,
Mr. Chair, because you were concerned whether there was curriculum available.

CHAIR TOWNSEND:

Maybe we need a coordination of those efforts or a real focused opportunity we
can work on over the next few years to make this education available. | used to
teach a Junior Achievement class in junior high school. It was one of the most
enjoyable things | did. | would leave the class after teaching so excited because
the kids just soak up this information. | was thinking if the students are so
excited about the class, why is Junior Achievement teaching these classes
instead of the school system.

MiKe REeD (Vice President, General Counsel, Loan Max):

We did not know about A.B. 384 until a few days before it was scheduled for a
floor vote in the Assembly. We are appreciative of the Assembly majority
leader’s willingness to work with us to address some of our concerns. Our
company strongly supports reasonable regulation. Some concepts related to title
loans were worked out between some members of the title-loan industry and
the Assembly majority leader’s staff. | have not had an opportunity to review
that language yet but my company fully supports the concepts as they were
presented to me. We look forward to working with this Committee and the
Assembly majority leader to finalize A.B. 384, and we will be back on Monday.

RoBERT REICH (Director, Consumer Lending Alliance National Organization of
Affiliated Title Lenders):

Our association and member companies deeply respect, want and need
regulated environments. This bill goes a long way in providing a structure that
really promotes a set of best practices which most title lenders in the State
follow. All title lenders in the State would have a good road map and not have
some of the fringe, fly-by-night operators. We agree conceptually with A.B. 384
as well.

Unlike payday loans, there can be no concept of multiple loans to a title-loan
customer. There can be only one lien on a vehicle so someone cannot take that
vehicle around to multiple lenders and have 18 to 20 different loans in those
extreme cases.
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We have just seen the language when it was handed out to Committee. We
need some time to review it over the weekend. The last set of discussion
happened yesterday. We just want to make sure that there are no unintended
consequences in the language, and we will be studying the bill over the
weekend to ensure that such is not the case.

CHAIR TOWNSEND:

Assemblywoman Smith asked me to put written testimony from Robbin Novello
(Exhibit J) in the record. | will read from Exhibit J: “After some time, | received
notice | was being taken to court, but even though the loan was obtained at a
Sun Valley Loan store, | was taken to court in Las Vegas. Naturally, | could not
take time off of work to go in the middle of the week, so of course, was
‘defaulted’.” Assemblywoman Buckley, is there a section in the bill that
| possibly missed that deals with this type of situation?

ASSEMBLYWOMAN BUCKLEY:
| do not think that is in the bill. It would be in the prohibitive-practices section if
it was and we can certainly add that.

CHAIR TOWNSEND:
| am not trying to put an amendment on this bill but | want it to be considered
for Assemblywoman Smith’s constituent.

MR. UFFELMAN:

| want to answer a couple of questions that you had asked unrelated to the bill.
Senate Bill (S.B.) 459, which the Senate passed on April 25, 2005, and is now
over in the Assembly Committee on Education, specifically deals with financial
education in the school system in Nevada. The Nevada Bankers Association
provides free of charge to all Nevada teachers who request it a program called
“Banking Is.” As mentioned, Wells Fargo Bank has a program and several
organizations have free curriculum on financial responsibility. The month of April
was financial literacy month and April 26 was teach children to save day. There
is a wide variety of programs available to educators to teach the young about
finance.

SENATE BILL 459 (1st Reprint): Requires instruction in financial responsibility in
public high schools. (BDR 34-1093)
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The Nevada Bankers Association appreciates Assemblywoman Buckley’s actions
on this bill. We are 99.99 percent ready with the bill. We have one little addition
that we just presented to her in the last couple of minutes because we saw the
change this morning. | have sent to Kevin Powers and Scott Young a URL for
the Federal Deposit Insurance Corporation (FDIC) Financial Institution Letter
1405A issued on March 1, 2005. It gives you all the details if a bank is going to
do payday lending with restrictions and requirements related to it. This also
applies to the credit unions. It is a tough business; it is sub-prime lending. It is
an endless treadmill from the bank’s side. Some of the banks that have direct
deposit with customers do allow advances against the direct deposit because
they know the money is coming.

JOoserPH W. BROWN (Security Finance Company):

We are regulated by chapter 675 of the NRS as an installment-loan lender. We
support the bill as amended. It needs a little bit of fine-tuning and | will allow
Mr. Holt to explain that.

PHILLIP HOLT (Vice President of Government Relations, Security Financial of
Spartanburg, South Carolina):

Our business practice is very similar to those that have been outlined. However,
as an installment lender, we do not do payday loans so we do not take
post-dated checks. Some of the issues we have regarding the simple payback
process and the way it is being lumped into one sum as some of the examples
were laid out on the overhead today. The information (Exhibit K) | will be
handing out to you today shows we are members of the American Financial
Services Association which is one of the largest trade groups for lenders in the
State. We are large supporters of financial literacy but the difficulty is you can
only do so much. The school districts have to be willing to find time in their
curriculum to do these free educational programs for the junior high and high
school levels. As Mr. Brown indicated, we are very close to reaching a complete
agreement with the bill and look forward to working with you.

SANDRA J. PERRY (Cash Express/Money Express Catalog Sales, Incorporated):

| am not here today to address some of the concerns that the major players
within the industry have already adequately addressed. | just want to address
concerns that | have as a small-business owner. | have concerns (Exhibit L) on
the bill. Section 8; section 23; section 42, subsection 2, paragraph (a) and
section 42, subsection 3, paragraph (a) of A.B. 384 concern default. | know the
Legislators are trying to help the consumer and make it easier for all of us to
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operate within the framework of the law. | do see a problem with this. The
problem is addressed in Exhibit L. | have a question, how are we supposed to
operate within this framework and still make a profit? We now work with our
customers on an individual basis. We try to do whatever they want to do and
make it work for both parties.

In the example | have given in Exhibit L, under the proposed bill as written, we
would be forced to deposit the borrower’s check on Saturday. This would be in
the hopes of avoiding having our money out for a term of over 18 weeks. The
18 weeks would include 4 months and 15 days from date of notice of default.
There is a strong possibility that by depositing that person’s check on Saturday
as A.B. 384 proposes, our check or others that this person has written will be
returned because of non-sufficient funds (NSF). In the event our check is
returned, an additional $25 will be added to their fees. At this point the
borrower may be faced with numerous returned bank charges that could
possibly add up to $175 or more for a small $100 loan. On a $100 loan, it
would cost them 4 cents a day for 8 weeks if we charged interest. | ask you as
a business owner trying to make a profit, what would you do?

| do have a suggestion for a solution. | think the period of default should not be
on the day that it is due. There should be a period of at least 15 days in which
to allow us to confer with our customer to possibly make an extension or work
something out. We should be allowed to charge interest during this period of
time. This is my request in regard to that portion of the bill.

CHAIR TOWNSEND:
Are you looking at the printed bill or do you have a copy of the changes to the
bill that we faxed or e-mailed to you?

Ms. PERRY:
| pulled the amended bill off the Internet.

CHAIR TOWNSEND:
There is a mock-up amended version. When | look at your section 8, it may not
be the same one. What is the next section you are on?
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Ms. PERRY:
The next section | would like to address is section 39. My question and solution
are discussed in Exhibit L.

CHAIR TOWNSEND:
You were making reference to section 39 of the bill?

Ms. PERRY:
Yes.

CHAIR TOWNSEND:
| have written testimony (Exhibit M) from D.C. Younger who could not be
present today.

| will close the hearing on A.B. 384 and | will open the hearing on A.B. 340.

ASSEMBLY BILL 340 (1st Reprint): Revises provisions relating to certain
short-term, high interest loans. (BDR 52-126)

ASSEMBLYWOMAN CHRIS GIUNCHIGLIANI (Assembly District No. 9):
My student intern, Chris Dorman, has been working on this legislation and has
worked through the changes as well as the original presentation.

CHRIS DORMAN (Intern to Assemblywoman Giunchigliani):

The bill has been reduced significantly from its original form. It addresses only
two issues regarding the marginal-lending industry. It would require counties,
cities and the like to set up zoning laws regarding payday-loan places and
title-loan businesses. | have a proposed amendment to A.B. 340 (Exhibit N).
These restrictions would not apply ideally to counties with populations under
100,000 people. If local government has already adopted regulations regarding
the zoning for payday-loan businesses or title-loan businesses, it would not
apply either. The city of Las Vegas, North Las Vegas and Clark County have
already adopted zoning laws specifically regarding the payday-loan industry.

The second issue of the act deals with refund anticipation loans (RALs). | have
handed out some articles (Exhibit O) regarding this issue. This is just a first step
in what the State should do to regulate this industry. The RALs are tax
preparation services like H&R Block that are willing to provide an advance to a
consumer on what they believe their tax refund will be based on the work they
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provisions of the chapter within that common, standard dictionary
definition.

SENATOR HECK:
If we are going to use the common, customary definition, what was your
intent? Is this like an automated teller machine (ATM) type device?

ASSEMBLYWOMAN GIUNCHIGLIANI:
Yes.

CHAIR TOWNSEND:

When | first read this, | thought about a kiosk being a small structure in which a
salesperson stands similar to the ones they put in center of malls down the
walkways.

ASSEMBLYWOMAN GIUNCHIGLIANI:
There may be a different term that we would prefer to use.

MR. POWERS:
Mr. Chairman, | might add as well that ... A.B. 340 prohibits the
Commissioner from issuing a license for a person to do business at
a kiosk, whereas A.B. 384 does not have that prohibition. In fact,
A.B. 384 permits that activity as long as it falls under that new
regulatory chapter. So, there is a conflict between the two bills.

Ms. PERRY:

| was a little unsure of what the meaning of kiosk was referring to within our
industry. In an effort to try to protect my branch stores and the income | receive
from those stores, | might mention my branch in Henderson is inside a
Smith’s store and it is with a PostNet Express. All of our business is handled
through our main branch where we do all the contracts and approvals and do all
the contacts with the customer so the store is utilized as simply a means to give
out money and take in money. Everything else is provided from the main store
by either fax or e-mail. My written concerns are stated in my handout
(Exhibit P).

CHAIR TOWNSEND:
What does your store look like?
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Ms. PERRY:

The store is as you would see PostNet Express within a Smith’s grocery. There
is a counter and it is a space that is utilized for two different services. That
would be express mailing and also the service of my business.

CHAIR TOWNSEND:
We would have to ask the sponsor of the bill if that is the type of thing she was
including.

ASSEMBLYWOMAN GIUNCHIGLIANI:
No, it would not be.

SENATOR HARDY:

We could probably statutorily define that because | know some of the small
stores like Sprint and AT&T in the malls, if you look them up in the Internet, are
called kiosk stores. If we contemplate it being something other than that, we
ought to define it.

CHAIR TOWNSEND:

| believe Assemblywoman Giunchigliani is trying to establish someone with
substance, someone who is going to be there tomorrow, a month from now or a
year from now. Longevity is what you are looking for so if a customer has a
problem they have an appropriate place to go.

| have written testimony from people who could not attend today’s meeting.
The written testimony is from Ronald L. Barrett (Exhibit Q), Julie Cairns
(Exhibit R) and Ken Indra (Exhibit S). There are also concerns from D.C. Younger
on this bill in Exhibit M.

MR. MARCHESI:

The bill has three primary sections. The first is the 800 number; the industry is
in support of the 800 number. The second issue is the requirement for the
municipalities to form some restrictions or guidelines on how the industry ought
to behave. We have worked very closely with Assemblywoman Giunchigliani on
the bill we believe that should be left in the hands of the municipalities and not
be dictated by the state government. Our view is that it would be an
unnecessary provision at this point and allow them to do that. The third issue
| want to talk about is the RALs. There are a tremendous number of federal
regulations that are required anytime that you do one of those loans. In the
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issue of posting the rates, there are a vast number of different ways that those
products are done and | do not think there would be any objections.

| will not go into a defense of H&R Block, because | do not know anything about
their lawsuits. In general, there are already a lot of federal regulations in the
area of RALs.

CHAIR TOWNSEND:

| never thought about RALs in terms of what we talked about in the previous
bill.

MR. MARCHESI:

It is a completely different product. My company does tax preparation; we do
not do RALs. One of the things done at the end is to offer the customer an
option. Do you want us to submit your return by mail, electronically, or do you
want to take an advance on the return. It is not a product that we do because it
is a federal product. We are just an agent of a company, Bank One, that does
RALs.

CHAIR TOWNSEND:
Are you going to start offering credit cards, too?

MR. MARCHESI:

Yes, | think with the brick and mortar stores there are a lot of financial services
that really make sense for those of us who have brick and mortar stores. An
answer to your Internet question, yes, there are people who provide RALs via
the Internet. | know they are offered because at the end of the Turbo Tax
program there are options that you can select.

MR. UFFELMAN:
A kiosk is defined as a small area set off by walls for a special use.

You have recognized the need to integrate A.B. 340 with A.B. 384. We would
like to urge at the minimum that the Division of Financial Institutions,
Department of Business and Industry, look for guidance in the words of
A.B. 384 when it comes to the definition of payday loans.
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MR. POWERS:
Mr. Chairman, to follow up on that, there are several sections in
A.B. 340 that would need to be altered or incorporated in the
A.B. 384 if we are going to process this bill. The reason being is
that A.B. 384 eliminates chapter 604 of NRS and then payday
loans are all put in the new chapter in A.B. 384; so are the
provisions in 675 dealing with payday loans in A.B. 340.

CHAIR TOWNSEND:
If the Committee is interested in any provisions of A.B. 340, maybe, they
should go appropriately into the other one just because it has been restructured.

MR. POWERS:
Yes, Mr. Chairman, in my review of A.B. 340 is that sections 3
and 4 of the bill dealing with zoning could stand on their own and
be unconnected completely with A.B. 384. They refer to
check-cashing services or deferred-deposit services pursuant to
chapter 604 of NRS but that sort of conflict can be resolved at the
end of the Session. Then, section 7 dealing with the tax-refund
anticipation loans, that could stand on its own in chapter 675 of
NRS.

MR. MARCHESI:
One other thing for the Committee to consider is S.B. 431, which is
Commissioner Tidd’s bill, which also will require some integration into these
other two bills.

SENATE BILL 431 (1st Reprint): Makes various changes to provisions governing
financial institutions and related business entities. (BDR 55-361)

MR. POWERS:
That is correct, Mr. Chairman. That bill also contains provisions
dealing with chapters 604 and 675 of NRS. That is in the
Assembly side so they would have to consider that either during
their deliberations in commerce and labor or when the bills are
enrolled resolving them at the end of Session.
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CHAIRMAN TOWNSEND:
| will leave that up to you in terms of your workload, if you just want to leave it
for reconciliation or at the end, rather than trying to fix them all at once.

MR. POWERS:
“That may be one approach. | think with A.B. 340 and A.B. 384 that can be
done in this Committee as we send them out.”

CHAIR TOWNSEND:
| will close the hearing on A.B. 340 and open the hearing on A.B. 437.

ASSEMBLY BILL 437 (1st Reprint): Revises provisions governing manufactured
home parks. (BDR 10-1027)

JOSEPH GUILD (Manufactured Home Community Owners):

Assemblywoman Buckley was going to join me here and there is an amendment
in my handwriting (Exhibit T). Assemblywoman Buckley’s executive assistant is
typing a version of this as we speak. For Mr. Young’s purposes and for the
permanent record of the Committee, you will have a typed version of the
amendment (Exhibit U).

Assembly Bill 437 is a product of a collaboration between various groups of
people interested in mobile home parks, tenants and landlords. Years ago, the
then majority leader, Assemblyman Perkins, asked the groups to get together
during the interim if there were necessary revisions to chapter 118B of the NRS,
which is the mobile-home-landlord-tenant law in the State, bringing to the
Legislature the consensus bill so we would not have to battle the bills, which
was the occurrence for many Sessions prior to that. You have the collaborative
effort before you. This is really a clean-up bill; there are no big changes here.

I will start with section 1 of the bill. If a landlord bills individually for utility
charges, they must post or provide each tenant who is affected a copy of the
utility bill for the park. The tenants then know what the park is paying in
addition to what they are paying.

Section 3 of the bill states that when, as is required after 25 percent of the
persons in a mobile home park or manufactured-home community ask for a
meeting with the owner of the park, that somebody with some authority to
make decisions and with an understanding of the operations of that park, meet
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DISCLAIMER

Electronic versions ofAt'he exhibits in these minutes
may not be complete.

This information is supplied as an informational
service only and should not be relied upon as an

-official record.

Original exhibits are on file at the Legislativé Counsel

Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@lcb.state.nv.us.
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EXHIBIT E Senate Committee on Commerce/Labor

Date: .7 { /S Page / of .4 Aww
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protections,

ith no interest rate cap and lax customer
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g JUSNHLL SOULT, Was Hggas U.»le‘lﬁmp

H
R CLARK COUNTY, m-:w.m
GORMAN'S STAR ENTERPRISES 1y ‘ '

iﬂg'ﬁggis?4§§7asis3 , }EE 1g205 = feg 9 TuoMi'05

Plaistif!, ; Lilsugir,.as; &r;iia;m KS

)

)

; WRIT OF EXECUTION

) B BarNNGS [ OTHER PROPERTY
Defend ) a Emes.ommossuvmm'.

mﬁAﬁWWWWWM!WWWWW&

PN ]

R_ENTERPR

. 2005 T I .
mm?{ .212“ B uimmmmuﬁgwmmmm,
¥ . Ny Credivr -

JUDGMENT BALANGE .  AMOUNTS TO BE COLLECTED BY LEVY .
Princpel —$1.410.00 . NET BALANCE —81.569.00
Pre-Judgmen Jrzreg _ e, . Feo Thls Wik - $ 6.0
Aresey's Fee M§ 103,00 Carnjshenent Fee ) 500 .
Com . Ty 70— ja e
JUDGMENT TOTAL $1.589.00 “Levy Fea-

NET BALANCE 51,589 .00 % ,
NOW, THEREFORE, you are commanded 1 sciefy the Jodgment for the ool amocnt dus oxt of  following described persomal
propexty and if sufficient persotal property cannot be found, then. out of the ilowin ﬁpw ' '

oA e

i Jodpment Debior, [oterest snd costs have
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L ENCOISEMENT OF Troti CAECE ATANGVA 200 FARMEN' A4 P00, S

PAY:

TO THE Btar Loan Canters

ORDER  §10 E. Sehara, Ste.
Las Vegas, NV B9lu4d-

QF:

C o mEr e imems all MA el L W ey e e

PR e T AR SN erche W M LML L S0 W AR e e i bt w1

L

MANAGEMENT SERVICES 213859

4275 E, SAHARA AVENUE, SINTE 3
LAS VEGAS, NEVADA 8104

{702] 6410008 mba’n k.

fng hundrad eand 90 cants

9N 0B/06/2004

Wi IBESe 2R e0 A5 TR0 7 SRR
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]
(5]
$ 100,00
HOT VALID AFTRR &3 RAYS
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Brar Loan Cantaers

510 E. Banars, Ste. 10
Laz Vegas, NV 83104~
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Tz
Thres hundred Pourtean and 47 centa

09/02/2004 3

NON NEGOTIABLE

MANAGEMENT SERVICES 215145

4275 B, BAHARA AVENUE, SURTES
LAg VEGAD, NEVADA s394
{702} Ga1-0008

215145

314.42
NOT VALID AFTER 86 DAYE
TRUST AGCOLNT

AN ——— — N, WIS A ity o e
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Jﬂg?‘émii,?a% '
??%{?x ;fga;{s
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#L. For the first cause of action, -

a. For a judgment against defendant in the amoyut of $410.G0, plus interest at
14.23% per annum plus any other late foes accrued to date.

k. For maximum damages of §1,000.00 as provided for by NRS 41.620.

e For reatonable attomcy’s fees and cost of suit incurred herein,

4, For any other judgment this cowst may derm proper it the premises.

2. For the secand cause of ection. ‘

A For & judgment against dafendant in the amaunt of $410.00 plus interest at
14.25% per anoum plus any other late fees acermed to date,

h. For reasonable aftomey’s fees and costs of suit hereisy; and

For any other judgrmers this oourt mey deem proper in the premises.

Dated this _/ Q day of September, 2004,

Sahare Avegus, Suite 102

Attarney for Gorman's Ster Enterprises
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Beturn Che

Amount of Check:8300.00
Fees Due:525.00

Payments Applied:5.00
Current Amnount Due:5325.00

Customer:

REQUEST FOR FAYMENT
NSF or Account Closed

This letter is heing sent to inform you that we have made several
attempts to reach you and/or make reascnable payment arrangements
pertaining to the ltem listed above.

Payment arrangements may still be posaible if you contact us within
{10} ten days of the date of this notice. Failurg to contact us to wmake
paymants w1ll reault in legal action being taken agalnat yuu Furthermore,

NS P H-N TR ETE T RN §% o A
if a 3uﬁgment is recorded againt you, vou will be required to pay the full
amount of the check plus triple damages (3 times the amount of the check
minimum amount of $100.00 with a maximum amount of 5500.060 per item under
NRS 41.620) plus ch.ck return fees, court costs and attorney's fees.

A judgment will result in garzﬁishment of your wages and cr bank account in

addltmn to this account bexng reported to credit bureau as a non payment
debt owed.

Collection Division
702-940~3900

Thie communication, rrom a debt collector, is an attempt to collect = debt.
Any informaticn obtained will be used solely for that purposa.
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. updated with Hhis agreamant, tn ordar i attain informalion and to discuts any dsbts which | ovie Boulder

000278

T AL VAT Ve DL QU

CUSTOMER CISGLOSURE

* S ..

] ANNUAL PERCEMTAGE FATE FEECHARGED AMOUNT ADVRNGCE ?QT&%ECKMUNT - :
ITHE 2087 8o YEAY HATE- .
651.79% ©° ' sso.go0 $200.00 © §250.00

YOUR PAYMENT SCHEDULE WILL BE;

N OF PAYMENT AMBUNT QF PAYMENTS DEFOFIT DATE
1 ' §250.00 ' - 07/22/03
’ THERE WILL AF NI REFUND OF THE FEE CHAAGED ’ - LLER'S INITIALS

{autherize Refugée Holdings, inc. dba Bouider Check Cashing orits designaled repraseniaiive { herelnafter
referred io as Boulder Check Cashing) todepasit orto cash my check, and Bouldar Check Cashing agreesta

_defer aald deposit ar cashing of my check unid my next gayday, or unll the day of
) . 2005 . An outstanding inan made in the foem of 3 defarned de, cannaol be extendad
heyang 10 weeks after e expivation of the Iniial ioan pariod. A fee natto exceed § 25.00 may be charyed for

any returned check{s). { hereby autharize BoutderCheek Cashing and for s financial insitution to AGH debit
my aceaunt for the amount due. Furthermare, | authoriza Bouider Check Cashing andierfts raprasentatives o
canizct any corpany, entlty, reterence, rekative, supanvisor, cammanding officer, or ather person(s) having
dealings with ma and/ar fisted on my post-dated applicstion and supplemental back-up, submittad before or

000278

Check Cashing. undersiand that Beulder Gheck Cashing does nct mahe any loans and that its service
- charges are for chack cashing and/ar deferred depasits, ‘ ' -

.

.

s
e
i§$ .

Caution; % is irportant to moroug;hiy read this eantract bafore signing it talso understand that c.!da%ng my
account or plasing @ stop payment on my chack may resutt in ciminal prosecution for fraud. My signature
belei indicates the | hava recaived a copy ofthia Egréement. Co-

NRS B04.166 Registant may pursue coliection proceedings Lpon default ofthe loan made in form of deferred
depasil charges and interest, f the Barrower defaul's an e origina! loan made in the farm of a defarred
deposii, aron any extension therea!, whichever is later, the registrant may immadiately pyrsue any available.
cafiaction pracsedings on the amount of the ioan made in the lorm of a deferred deposit and alf acanied -
charges and interest that are due. The Interast charged from the date of the datautt on the lean mada in e
furm of a defarad depost, of o any sxiension thersa!, must not excsed a rate Bqualto or [esa than the prime

Gip st thn [ repe 2l o Bhos i el e n e o byt am s e ot e min S g s s

NRS 41.620 Liabiiity for issuance on nonexistent account or drawing on insufficient money. Issuerislisblets
the payee for the amount of the check and damagas equal to three imes the amount of the ch eck, not jess

than $100 nar more than $500.

Wil iGAnasan regarding the cost of creditin trana=ctions that are pricnzrily for perscnal, family, or househisld
PUrPOSES, . .
My signatute and/or endorsement on itsm(é} presantad at Bouider Check Cashing guarantees payment of

itemy{s) cashed at Boulder Check Cashing and Fhereby offer paymant if due from this or subsequent ilem{s)
Lo peEpariiad md B i e £ o _7‘|-

i £ 13

alnd~
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{PHONE:
SEN
iy, State N _ _ JLOAN OATE.  1z17/2003
YOUR GHECK NUMBER: ; PREVICUS BALANCE:
- fpstounT: $195.00 AMEQNT PAID TODAY:
© JWILL BE DEPOSITED AFTER THE NEWIBALANCE. ) _
CLOSE OF BUSINESS ON: / 12126/2003 ) ‘ = . £0.00
NEA CASH ADVANCE: 130,00

PLEASE HOTE: # your check does not shesPraur ienk

. st FARCUNT FINANGED:
%, you will ko chirgea and HSF CHECK MAMTILING FEE of §25.00 ph HRETERH
8 LATE CHARGE of $3.39 pur dey vl paid 0 Adl. You sd¥ gl bo v g e
efniged mare Lue B {3; NG CHEDK HANDURG FEES perdheck %EF‘_V%CE CHARGE: " gas o )

TOTAL DUE:
3 “ﬁ\

Yira auay “oary BRGH” yoasr ahedc with cosh o enaney erdar, If yau fedarn your chack witdn asvan drpa, we wil glady radund 3 Sl waaka
sardce chinge,

with B movey crtler, [ e efltw you b ertend the dupesis daje, 9 now sanioe chargs will be sdded b b
temaing balancs. TIls aption i8 oy avallnble for & wosks oy tha (nkist dedrred due dats or; 22O

BEPCRTART: 4 oo want to iy B yaur chack of Ettemd e Sapoiit dale, you sl malor Bre ieausary payrned prier 1 the elase of hunivss on e
sohduind depenll date. Eyowr $5 in do sa, paicr eiviesl wtl ke Hippeaiark,

You may S PTG 0 ealand Whe depcait dale far 8 add¥onal 1, T or 3 weehs by Qe et lasat 2 devrinl of your sandea charge in cash oF

1o cunmed gorne to our docatien b iy Baek o weikind yeur cheek bufas 1un oo o Susregy o e chapasd} dats, we wil bl yoir cheak o mzdmum
of tuma days bayond Hee schedidnd deposk dass, perided that you teaphona o fax us prior o $he cloze of Dusess on e selmckied dupoa daba, Yo
Wil Lt peqoired to Oy 9 e chutge of 3500 B duy.

inevant of & dafaull, Novada Sists S sh pammits mnm@wsam;mmgm Erem sanpaid belarca,

AMOUNT FINAKEED TOTAL CF PAMENTE
Thoes o vt e cred®df coet | Ameunt of sredut provided b you | VVrks oheck pryable 3o CASH OUT,
b you {sorvice Shne) [ecwaly sdvsnes) I trva rmsoiunt o

Thus suat-of woue eracit e 8 veary
rabe

1095.00% - $45.00 I $150.00 $195.00

Payrvand Sohedule; “fayr paymant schadie wil ks son eyt of £159.00 Dues srsmmenna
Aaninurn Finance Change: The sminivam Sonce chargs 24360
Snctirify: This 8 an tramsurad losn,

 have read and teseived 3 copy of thls disclosure statament, This deferred deposit Aoes hot excsed

i
12 of my expactid monthiy income.

*!!liii!ﬁii!lﬁ!ii!

!ﬁ;
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WHEREFORE. plaintiff, ACT Investments, inc. dba Cash Out, prays as follows:
. For the frst cause of ection.

Far a judgment against defendant in the emount of $220.00, pius interest &
14.00% per anmam plus any other jate fees dcomued 1o dare.

For maximum damages of $500.00 &s provided for by NRS 41.620.

Fot reasanable stiomey’s foes and cost of suit incurred hersin,

For any other judgment this court may deem proper in the premises.

. For the second cause of action.

Far a judgment against defendant in the amovnt af §220.00 plus imterest at
14.00% per annen plus any other Jate fees acorued to date.

Far reasonable aftoroey’s fers and costs of suit hereip; and

For any other judgment this court sy deem propcr inthe premises.

Deated this day of 2, 2004

Aﬁomq/ for ACT Investments, Inc, dba Cesh Out

000280

000280

000280



182000

Justice Court, Las Vegas Township .

cusscounTy Nevans 1L E D
FILED

Mame:  ACT Investment tng, s Cagh Out

Address: 4821 Alts Diive MRy 212

Las Vegas, NV 8p107 .
Plaing, JUL T o
wﬂ. R RN

(I3 EARNINGS =IO
=g - -~ EHEARNINGS, GRDER OF &y

ue in L
[ 5]

mdmstah

JUDGMENT 8aLANCE AMOUNTS 7O BE COLLECTED By Ly

Feloolnal 2. T2000 © NET BALANCE M__M
Pra<Judgmant i Fee this Wit R 8- N
Altormey's Fas —— Garrishment Fee 3 5,0¢

Coals . _ipoop Mileags
JUBGHENT TOTAL 3 B Lovy Fag

interest from Cate of

Issuance

SUB-TOTAL M B -
Commisaise . LY
TOTAL LEVY 7y

2, s ]

NOW, THEREFORE, yoo an SRmandan @ Sattaly the- udgment for tha BMoun g out of e Boltowing ti sesibed
paisnal progety snd f!‘acﬂdmwmmumfgmnuth Tound, ﬂlmmﬂafmmmmﬂ :
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/" IT 18 HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff recover of snd
Trom Defendant (NN == follows: the principal emount of $280.00, together with interest
accruing at the rate of 14.00% per s from Tuly 239, 2003 until peid in full, plus ds
it 1 NRS 41.620 in the smount of $7%0.00 plus the amount $146.00 in cost of utt, and
reasonable attorney’s fees in the amount of 57@ ol

IT IS ORDERED,

000282
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ERED, ADJUDGED AND DYECREKED that Plaintiif recover of and
| 85 follows: ths principal amoust of $510.00, alorg with iate

Hecs in the amount of $0, U0, together with interest accruing at the rate of 14.00% per armum from
i uly 2*, 2003 until paid in fall, plus damages pursuant to NES 41.620 in the amount of

1$1,000. {Iﬂplm the ainount $76.00 in cost of suil, and reasonable attomey’s fees in the amount of

S

s
u{z%

et

DATED this
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CLIENT lD‘

o | | u-:n;ljﬁ.{t

HANDY CASH LOAN GENTERS |

»

- $200 LOAN -

L3

L

DATE s

DBA DEBTOR:

LENDER:  NUSTAR MANAGEMENT FINANCIAL GROUP
HANDY CASH LOAN CENTERS

4512 W. CHARLESTON

LAS VEGAS, NV 89102

¢ . .

. .

' TRUTH AND LENDING DISCLOSURE

| ANNUAL PERCENTAGE FINANCE CHARGE AMOUNT FINANCED | TOTAL OF PAYMENTS |
RATE THE AMOUNT QF THEAMOUNT YOU WILL ~
THE DOLLAR AMOUNT . !
THE COST OF YOU CREDIT AS THE gg’égn- WILL COST j GREDIT PRUVIDED TO HAVE PAID AFER YOU HAVE '
STATED AS YEARLY RATE YOU IF TERM IS YOUONYDURBEHALF | MADE ALk PAYMENTS AS :
FULFILLED Tk SCHEDULED ‘
. _ .o ) !
: 714.860% $344.00 $200.00 : $544:00 e

THIS IS A LOAN OF DESIGNATED INCREMENTAL PAYMENT PERIDDS. A PAYMENT MADE AT ANY TIME

DURING A PAYMENT PERJOD WiLL BE FOR MO LESS THAN THE TOFAL AMOUNT BLIE FOR THAT PERIOD.
THIS TOTAL PAYMENT DUE FOR BACH

PERIOD POLICY APPLIES TG ANY TYPE PAYMENT.

PAYMENTS ARE DIVIDED INTG EIGHT {8) CONSECUTTV!
ONTHE 4 AND 2] OFBACH MONTH STARTING ON

E PAYMENT PERIODS OF 1 Qr $81.00 - 7 OF $68.00 DUE
Wednesday, Tuly 21, 2004 AND ENDING ON Thursday, November 04, 2004

FIRSTPAYMENT DUEDATE  FINAL PAYMENT DUE DATE  FIRST PAYMENT  FINAL PAYMENT
{ 721704

O 1104704 i_ P I rrr ME

" o i e 4 ams

T AGREE THAT ALL FAYMENTS ARE TO BE MADE IV & CONSECUTIVE B1-MONTHLY THSTALLMENTS OF
$68.00

- POR A TOTAL POUR (4] MONTHS. CASH OR MONEY GRDER ONLY. NO CHECKS, NG MAIL, NG DROP BOXES,
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24

-1 SECTION2;CHARGES

[T e e LU UNIERYNL - I THE TERMS OF MY SRCURITY AGREEMEN. . WILL READ TTHS
AOREEMENT CAIEFULLY AND IF1 AGREE TO BE BOUND BY THE LAW IN'THE STATE OF NEVADA AND
DO PRUMISE TO REPAY THIY AGREEMENT IM FULL CONDITION AND | WILL SHGN MY NAME HERS APPER

IN FULL AGREEMENT,

THE WORDS *1", "ME*, "US* REFER TO EACH PERSON WHO SIGNS THIS AGREEMENT AS DEBTOR, THE
WO!?.DS YOU AND YOUR WILL REFER TAO THE LENDER {SECURCD PARTY)}
| FULLY AGREE AND UNDERSTAND HOW THE REPAYMENT PLAN WORKS AND CONSENT TO THE

PAYMENT DATES. | ALSOFULLY UNDERSTAND THAT HANDY CASH LOAN CENTERS DOES NOT WORK
WITH CREDIT QOUNSELING, '

SECTION | : SECURITY

SECTION 3 : PAYOFF BALANCE :

Sesuricy for (he above Joun by the debtor ARE (31CHBCKS : '
CHECK 1: £344.00 CFIECK 2; $200.00 CHECK ﬁ $50.00 FOR ANY BANK
FEES, DEFAULTED BALANCES, MISSED PAYME}H".S_iNqD ANYOTHER

T APPLICABLE CHARGES

* Retum check charges 1o the debtor from the lender will pssessed the greater of
§10.00 or the charge by the financial inglitution for env remamed item or
processing of that check in dofhult of 1t lopn.

* Handling and processing charges of sny check wil be, $15.00 each in the eval
the loan iz in defayle, )

Ltz fecs In the amount of $3.00 per duy wilt be sssessed each day that socouns s
overdus including Sundoye and holidays, )

* Each nocount setup for each Tosn will be charged 4 $1 5,00 compuler anline
Becount setp paid on the FIRST INCREMENTAL PAYMENT, AND 1S NOT FINANCED
IN THIS AGREEM . - ‘

DEBTOR SIGNATURE ASTH ACKNOWLEDGEMENT TO CHARGE '~

TS REQUIRED THAT A PAYMENT OR PAYORF BALANCE MADE AT
ANY TIME DURING A DESIGNATED PAYMENT PERIOD WILL BE NO
LESS THAN THE TOTAL AMOUNT DUE AND OWED FOR THAT

. RESPECTIVE PERIOD, ‘THIS REQUVREMENT WILL APPLY TO ANY LOAN
PAYMENT OR PAYOFF BALANCE MADE. BORROWER UNDERSTANDS
THAT HE CAN RETIRE TIIZ LOAN BY PAYING THE CORRESPONDING
PAYOFF BALANCE FOR THAT DESICNATED PAYMENT PERIOD AS
STATED [N THE PAYMENT PLAN, PRE-COMPUTHR INTIREST IS
NON-REFUNDABLE [N THE EVENT OF A PRE-FAYMENT. THE BORROWER
HAS AGREED TO (S PROVISION WHEN THE LOAN 1§ MADE.

ECTION4: REINSTATEMENT OF LOAN: 1 have the full right to exerrise the optitns of reinstatement of s foan if the

loan agresment has besm puid in full end an the das date nquired by Lender,
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1 UCKY CREDIT COMPANY. LLC

EENDER: BORROWER:

LUCKY CREDIT COMPANY, LLC
2550 5. RAINBOW E-1
LAL VEGAS, NV 89'1!12

DATE: December 1, 2003

DEMAND PRDHESSORY NOTE! LOAN AGREEMENT

FOR V ALUE RECEIVED, th:w;dmgnedm Jointly sad
severally prowmise to pey t0 Lucky Credit Company, LLC. the order of, the sarz of

Dne Hindred sixty five {3 165.00)

Tnterest 33 in the amount of 521 % annually. The eutire wnpaid principal and sy accried:”
irlerest, sad emy.foen associaved with sach note that Lucky Credit Company, LGy

_ MMMWM'MWWWDMMWMMW

Umﬂﬂtmmmwmmmmmmmmmmnmedmafm
cnﬂaﬁmmeuhdmﬁg:dmmpayaﬂmhgﬂlfmmdwﬁmmmm
thcmﬁnmmﬂdbyiaw.mmshaﬂtakeeﬁﬂmamndmsmmﬁaMh o
mhmedanmmtémamﬂnhﬂmufﬂm&mufﬂewmmPWmmmm
wmwpmmmdmwmmmwﬁmmmm ¥
mmﬁﬁ%yhumd ing the releste of any party, mmuw@fmaumﬁf
mﬂmmmmmﬂybemdufnﬂtﬂmmhum ]

Sty

S5
it

882000

1. Demand full paymmt of the defaultcd loam which includes the fallowing : the total
of remaining payments, check procrusiog charges, sll bate fous, loms of interest gyd
the reimbursensent of reaso )le fees of repossession und caforcement if Lippiler
nghluml mmedmhﬁudmghnt ot Limiited to avoruey’s costs, cynpl o
Wsugc custs : Wi
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Z File a law suit against yoa whm you wiﬂ be smed euther at hmue or :t wurk by
fhie Justice Court to register a Judgment, have yuar wages G ARVISHED and
rted 1o the credit burcau .

= BORROWER HEREBY AGREES TO LATE FEES IN THE
AM" UNT OF 2% PFR DAY, IN THE EVENT THAT LENDER HAS TO
GARNISH WAGES BORROWER AGREES AND AUTHORIZES A ONE TIME
FLAT FEE OF §1250.00 TO BE ADDED TO THE LOAN BALANCE, THIS FEE
ISA FEN&LTYFEE, AND CAN ONLY B REMOVED AT THE LENDERS

g A INTHE EVENT THAT A COURT DEEMS THAT ANY PORITON
OF THIS CONTRACT IS UNENFORCEABLE, ONLY THAT PORTION m
BE DEEMED UNENFORCEABLE AND DOES NOT IN ANY WAY VOID THE
3 CONTRACT. N

~ BORROWER ACKNOWLEDGES THAT INFORMATION THAT |
18~ ROVIDED IS TRUTHFUL AND UNDERSTANDS THAT LENDER HAS
MADE I"l' s BECISIDN TO LEND MONEY TO THE BORRDWER BASED ON

] ,‘ THAT IN THE EVENT THAT
: ‘Nsmcummmwwmmmmmmmm

| I‘HGH'}‘ TO CHARGE A HIGHER ANNUAL PERCENTAGE RATE (APR)

' WHICH WILL INCREASE THE RATE BY 5% EVERY I WEEKS (120% APR).

| NTEME CONSECUTIVE PAYMENTS, LENDER WILL DROP THE

gmﬂrr TO ANY mwsmm‘m ‘CLAIMS MUST BE SETTLED
INCLUDES ANY CLASS ACTION LAWSUIT

-?&GE 2z (ﬁf'ﬂ
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DISCLOSURE MADE IN COMPLINCE WITH FEDERAL TRUTH
IN LENDING ACT

ANNYAL FINANCE AMOUNT TOTAL OF
PERCENTAGE CHARGE FINANCED : PAYMERTS
521 % - 1515.00 s 150.00 |5 165.00

Dorsomeris) initists | Dorrowers) intials | brrower(sinifials |
o PAYMENT FLAN
hymmtv Pwment of X lﬁﬁm Due ca Becomber 5,10(!3

150 17 ON THE MATURITY DATE OF THIS LOAN YOU PAY ALL OF THE
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PROPOSED AMENDMENT TO
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR ASSEMBLYWOMAN BARBARA E. BUCKLEY
May 6, 2003

PREPARED BY THE RESEARCH DIVISION

NOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN
CONCEPTUAL FORM. THE LANGUAGE AND ITS PLACEMENT IN THE
OFFICIAL AMENDMENT MAY DIFFER.

EXPLANATION: Matter in (1) Blue bold italics is new language in the original
bill: (2) green bpid jrgiic paderiining is new language proposed in this
dmendment (3) feé—s%PﬂéeEh-Peugh is deleted language in the original bill; (4) sseesn
is languag:e proposc.d to be deleted in this amendme:lt

that is proposed to be retamed in thls amendment

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 74,
inclusive, of this act.

Sec. 2. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 3 to 21, inclusive, of
this act have the meanings ascribed to thent in those sections,

Sec. 3. “Cashing” means providing cuarrency or a negotiable
instrument in exchange for a check.

Sec. 4. 1. “Check” means:

{a) A draft, other than a documentary draft, payable on demand and
drawn on a bank; or

(h) A cashier’s check or teller’s check.

2. Ap instrument may be a check even thongh it is described on its
face by another term, such as “money order.”

Sec. 5. “Check-cashing service™ means any person engaged in the
business of cashing checks for a fee, service charge or other
consideration.

*PROPOSED AMENDMENT TO AB384 R1*
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Sec. 6. “Conunissioner” means the Commissioner of Financial
Institutions.

Sec. 7. “Customer” means any person who receives or attempts 1o
receive check-cashing services, deferred deposit loan services, short-term
loan services or title loan services from another person.

Sec. 8. 1. “Defuult” means the fuilure of a customer to:

(a) Make a scheduled payment on a loan on or before the due date
for the payment under the terms of a lawful loan agreement and any
grace period that complies with the provisions of section 23 of this act or
under the terms of any lawful extension er-repsyssertphan relating 1o
the loan and any grace period that complies with the provisions of
section 23 of this act; or

(b) Pay aloan in full on or before:

(1) The expiration of the initial loan period as set forth in a lawful
Ioan agreement and any grace period that cowplies with the provisions
of section 23 of this act; or

(2) The due date of any lawful extension or repayment plan
relating to the loan and any grace period that complies with the
provisions of section 23 of this act, provided that the due date of the
extension or repayment plan is not luter than 8 weeks after the expiration
of the initial loan period.

2. A default occurs on the day immediately following the date of the
customer’s failure to perform as described in subsection 1.

Sec. 9. “Deferred deposit loan” means a transaction in which,
pursuant to a written agreement:

1. A customer tenders to another person:

(a) A personal check drawn upon the account of the custonrer; or

(b) Written authorization for an electronic transfer of money for a
specified amount from the account of the customer; and

2. The other person:

(a) Provides to the customer an anount of money that is equal to the
face value of the check or the amount specified in the written
authorization for an electronic transfer of money, less any fee charged
for the transaction; and

(h) Agrees, for a specified period, not to cash the check or execute
the electronic transfer of money for the amount specified in the written
authorization.

Sec. 10. “Deferred deposit loan service” means any person engaged
in the business of making deferred deposit loans for a fee, service charge
or other consideration.

Sec. 11. “Electronic transfer of money” means any transfer of
money, other than a transaction initiated by a check or other similar
instrument, that is initiated through an electronic terminal, telephone,
computer or magnetic tape for the purpose of ordering, instructing or
authorizing a financial institution to debit or credit an account.

*PROPOSED AMENDMENT TO A§\384_R1*

Delete reference (o
“repayment plan.” Same
change is made in Section 44.
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Sec. 12. 1. “Extension” means any extension or rollover of a loan
beyond the date on which the loan is required 1o be paid in full under the
original terms of the loan agreenent, regardless of the name given to the
extension or rollover.

2. The term does not include a grace period.

Sec. 13. “Grace period” mieans any period of deferment offered
gratuitously by a licensee to a customer if the licensee complies with the
provisions of section 23 of this act.

Sec. 14, “Licensee” means any person who has been issued one or
more licenses to operate a checkh-cashing service, deferred deposit loan
service, short-term loan service or title loan service pursuant to the
provisions of this chapter.

Sec. 15. “Loan” means any deferred deposit loan, short-term loan
or title loan, or any extension or repayment plan relating to such a loan,
made at any location or through any method, including, without
limitation, at a kiosk, through the Internet, through any teleplione,
facsimile machine or other telecommunication device or through any
other machine, network, system, device or means.

Sec. 16. “Motor vekicle” has the meaning ascribed to it by the
Commissioner pursuant to section 28 of this act.

Sec. 17. 1. “Shori-term loan” means a loan made to a customer
pursuant to a loan agreement which, under its original terms:

(@) Charges fres—se—s-pete—pliiatorostoopany-oonblnationtheress;
Pl sploslatad ocsssnkizodpereenisse-prare—ts_on anpual
sepcentave rofe of more than 40 percent; and

(b) Requires the loan to be paid in full in less than Fwees 18 1025

2. The term does not include:

(a) A deferred deposit loan; or

(h) A title loan.

Sec. 18. “Short-term loan service” means any person engaged in
the business of providing short-term loans for a fee, service charge or
other consideration.

Sec. 19. 1. “Title loan” means a loan made to ¢ custoner who
secures the loan with the title to a motor vehicle and who gives
possession of the title to the person making the loan or to any agenl,
affiliate or subsidiary of the person.

2. The ters does mot include o loon which creates g purohase

Revise the definition of
a “shori-term loan.”

Revise the definition of a

somey secnrily jpferesi in g mglor vebicle gr the reflnguge such “title loan.”
{naz. O S R )
i e P i £t p o Fa i o . P st i
e e = Z Pl - . z -
Lo —frpoiredings: ; S i ¢
5 - 2 £ = 2 f 2
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Sec. 20. “Title loan service” means any person engaged in the
business of providing title loans for a fee, service charge or other
consideration.

Sec. 21.  “Title to a motor vehicle” or “title” means a certificate of

title issued by the Department of Motor Vehicles that identifies the legal
owner of a motor vehicle or any similar document issued pursuant to the
laws of another jurisdiction.

NEW SECTION

Tinfess othepwise specifirallv provided herein, the ferms “annusd
. nigee  rate,”
pevents, . ard Spoument sohedule” bave the meanines oiven fo fhe
nder the federal Troth in Lending Acf, 15 00850, SEIGOT of seq,, and
Reoulation 7, 17 . F. R 226, and proper codcuigiion of the gnnusl
perceniner pole, fracnce charee, and pmoant fingnced shell be in
acrordgnce therewith,

Sec, 22. The provisions of this chapter apply to any person who
seeks to evade its application by any device, subterfuge or pretense,
including, without limitation, calling a loan by any other name or using
any agents, affiliates or subsidiaries in an attempt to avoid the
application of the provisions of this chapter.

Sec. 23. The provisions of this chapter do not prohibit a licensee
from offering a customer u grace period on the repaywent of a loan,
except that the licensee shall not charge the customer:

1. Any fees for granting such a grace period; or

2. Any additional fees or additionad interest on the outstanding loan
during such a grace period.

Sec. 24. [. The provisions of this chapter must be interpreted so
as to effectuate their general purpose to provide for, to the extent
practicable, uniform regulation of the loans and transactions that are
subject to the provisions of this chapter,

2. If there is a conflict between the provisions of this chapter and
the provisions of any other general law reguluting loans and similar
transactions, the provisions of this chapter control.

Sec. 25. This chapter or any part thereof may be modified,
amended or repealed by the Legislature so as to effect a cancellation or
alteration of any license or right of a licensee under this chapter,
provided that suclh cancellation or alteration shall not impair or affect
the obligation of any preexisting lawful loan agreement between any
licensee and any castomer.

Sec. 26. Any loan lowfully made outside this State as permitted by
the laws of the state in which the loan was made may be collected or
otherwise enforced in this State in accordance witlh its terms.

Sec. 27. The provisions of this chapter do not apply to:

*PROPOSED AMENDMENT TO, AB384_R1*
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Sfinanre charee,” “amouni fnapced,” “total of
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I. A person doing business pursuant to the authority of any law of
this State or of the United States relating to banks, savings banks, trust
companies, savings and loan associafions, credit unions, development
corporations, morigage brokers, mortgage bankers, thrift companies or
insurance companies.

2. A person who is primarily engaged in the retail sale of goods or
services who:

fa) As an incident to or independently of a retail sale or service, from
time to time cashes checks for a fee or other consideration of not wore
than 52; and

() Does not hold himself out as a check-cashing service.

3. A person while performing any act anthorized by a license issued
pursuant to chapter 671 of NRS.

4. A person who holds a nonrestricted gaming license issued
pursuant to chapter 463 of NRS while performing any act in the course
of that licensed operation,

5. A person who is exclusively engaged in a check-cashing service
relating to out-of-state checks.

6. A corporation organized pursuant to the laws of this State that
has been continnously and exclusively engaged in a check-cashing
service in this State since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-cashing
service, deferred deposit loan service, short-term loan service or title loan
service.

8. A real estate investinent trust, as defined in 26 U.S.C. § 856.

9, An employee benefit plan, as defined in 29 US.C. § 1682(3), if
the loan is made divectly from money in the plan by the plan’s trustee,

10.  An attorney at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

I11. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

12, Any firm or corporation:

{a) Whose principal purpose or activity is lending money on real
property which is secured by a imorigage;

(b) Approved by the Federal National Mortgage Association as a
seller or servicer; and

{c) Approved by the Department of Housing and Urban Development
and the Department of Veterans Affairs.

13. A person who provides money for investment in loans secured
by a lien on real property, on his own account.

14. A seller of real property who offers credit secured by a morigage
of the properiy sold.

Sec, 28. 1. The Commissioner shall adopt by regulation a
definition of the term “motor veficle” as that term is used in the
definition of “title loan” for the purposes of this chapter.

*PROPOSED AMENDMENT TO AB384_R1*
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2. The Comumissioner may establish by regulation the fees that a
licensee who provides check-cashing services may impose for cashing
checks.

3. The Commissioner shall adopt any other regulations as are
necessary to carry ot the provisions of this chapter.

Sec. 29. I. A person, including, without limitation, a person
licensed pursuant to chapter 675 of NRS, shall not operate a check-
cashing service, deferred deposit loan service, shovt-terin loan service or
title loan service unless the person is licensed with the Commissioner
pursuant to the provisions of this chapter.

2. A person must have a license regardless of the location or method
that the person uses to operate such a service, including, without
limitation, at a kiosk, through the Internet, through any telephone,
facsimile macline or other telecommunication device or through any
other machine, network, system, device or means.

Sec., 30. 1. A licensee shall post in a conspicuous place in every
location at whicl he conducts business under his license, a notice that
states the fees he charges for providing check-cashing services, deferred
deposit loan services, short-term loan services or title loan services.

2. If a licensee offers loans to customers at a kiosk, through the
Internet, through any telephone, facsimile machine or  other
telecommunication device or through any other machine, network,
system, device or means, the licensee shall, as appropriate to the location
or method for making the loan, post in a conspicuous place where
customers will see it before they enter into a loan, or disclose in an open
and obvious manner to customers before they enter into a foan, a notice
that states:

(a) The types of loans the licensee offers and the fees he charges Jfor
making each type of loan; and

(b) A list of the states where the licensee is licensed or authorized to
conduct business from outside this State with customers located in this
State.

3. A licensee who provides check-cashing services shall give written
notice to each customer of the fees he charges for cashing checks. The
customer must sign the notice before the licensee provides the chech-
casfiing service.

Sec. 31. 1. Before making any loan to a customer, a licensee shall
provide to the customer a written loan agreement which may be kept by
the customer and which must be written in:

(a) English, if the transaction is conducted in English; or

tb) Spanish, if the transaction is conducted in Spanish.

2. The loan agreement must include, without limitation, the
Jfollowing information:

(@) The name and address of the licensee and the customer;

(b} The date of the loan;

*PROPOSED AMENDMENT T?;@AB384“R1*
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(c) The nature of the secuvity for the loan, if any;

(d) The amount of the lvan obligation, including, without Fmitarion,
an itemization of the interest, charges and fees the customer must pay if
the ficensee makes a loan to the customer;

fe) The description or schedule of payments on the loan;

() A disclosure of the right of the customer to rescind a loan
parsuant to the provisions of this chapter;

(g) A disciosure of the right of the customer fo pay his loan in full or
in part with no additional charge parsuant to the provisions of this
chapter;

¢h) Disclosures required for a similar transaction by the federal
Truth in Lending Act, 15 US.C. §§ 1601 et seq.; and

(i) Disclosures required under any other applicable state statute or
regulation.

¢35 A diselosmre that the custopter has the opporfusify fo epier inig d
repavment plan of arf least four (4 equal monthiy instgliments within 34
davs of defaniting before any civil gotion or afterngiive dispute resolation
IrOCess pay by caninenced.,

Sec. 32. 1 If a customer defaults on a loan, the licensee may
collect the debt owed to the licensee only in a professional, fair and
lawful manner. When collecting such a debt, the licensee must act in
accordance with and must not violate sections 803 to 812, inclusive, of
the federal Fair Debt Collection Practices Act, 15 US.C. §§ 1692a to
1692, inclusive, even if the licensee is not otherwise subject to the
provisions of that Act.

2. If a licensee initiates a civil action against a customer to collect a
debt, the court may award:

(a) Court costs;

(h) Costs of service of process, except that the costs must not exceed
the amount of the fees charged by the sheriff or constable for service of
process in the county where the action was brought or, if the custonier is
not served in that county, in the county where the custonier was served;
and

fc) Reasonable attorney’s fees. In determining the amount of the
attorney’s fees and whether they are reasonable, the court shall consider
the complexity of the case, tite amount of the debt and whether the
licensee could have wsed less costly nieans to collect the debt.

Sec. 33. 1. If a customer is called to active duty in the wilitary, a
ficensee shall:

(a) Defer for the duration of the active duty all collection activity
against the customer and his property, including, withoat limitation, any
community property in which the customer has an interest; and

th) Honor the terms of any repayment plan between the licensee and
customer, including, without limitation, any repayment plan negotiated
through military counselors or third-party credit counselors.

*PROPOSED AMENDMENT TO AB384_R1*
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2. When collecting any defaulted loan, a licensee shall not:

(a) Garnish or iliregion io pgranisii any wages or salary paid to a
customer for active service in the military; or

(b) Contact ¢ threates fv coafact the military chain of command of a
customer in an effort to collect the defaulted loan.

3. As used in this section, “military” means the Armed Forces of the
United States, o reserve component thereof or the National Guard.

Sec. 34, A licensee shall not:

1. Make a deferred depesit or shori ieeny loan [ phich the fer
repgyment reguive g pavimeni or pavinents that eweseds exceed
percent of the expected gross monthly income of the customer 3
Inan is made, desimethesesmeof-thodoarnrlesrfustifiedbvgin =
ciempmianres. A licensee is not in violation of the provisions of this
subsection if the custoner presents evidence of his gross monthly income
to the flicensee and represents to the licensee in writing that the
cenavment terins do  Fessdass not exceed 25 percent of the expected
gross monthly income of the castomer suwivg—shetorneaithedons.

2. Make morve than one deferred deposit or shert term loan to the
same customer at one time or before any outstanding balance is paid in
full on an existing loan made by that licensee to the custoner unless:

(a) The customer is seeking multiple loans ja wirich repayment fezms
tosether e do not exceed the linit set forth in subsection I;

(b) The licensee charges the same rate or g lower ginysl peregninge
rafe of interest for any additional louns as he charged for the initial
loarn;

(c) Except for the interest charged pursuant to paragrapl (b), the
licensee does not impose any other charge or fee to initiate any
additional loans; and

(d) If the additional loans are deferred deposit loans and the
customer provides one or more additional checks that are not paid upon
presentment, the licensee does notr charge any fees to the customer
pursuant to section 45 of this act, except for the fees allowed pursuant to
that section for the first clieck that is not paid upon presentment.

Sec. 35. A licensee shall not:

1. Accept:

fa) Collateral as security for a loan, except that a title to a motor
vehicle may be accepted as security for a title loan.

(b) An assignment of wages, salary, comumissions or other
compensation for services, whether earned or to be earned, as security
for a loan.

(c) A check as security for a short-term loan or title loan.

(d) More than one check or written authorization for the electronic
transfer of money for each deferred deposit loan.

(e) A check or written authorization for the electronic transfer of
money for any deferred deposit loan in an amount which exceeds the

FE LT ;.é"
7315 £

*PROPOSED AMENDMENT T% AB384_R1*

Includes threats under the
prohibited acts.

Revises Section 34 to
limit its application to
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term loans {not title
loans}, and to provide that
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rather than the loan
amount, cannot exceed

25 percent of the
borrower’s expected gross
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amount of total payments set forth in the disclosure statement required
by the federal Truth in Lending Act, 15 US.C. §§ 1601 et seq., that is
provided to the customer.

2. Take any note or promise to pay which does not disclose the date
and amount of the loan, az granuci percepiuge rafe, ¢ fingpce chgrge, g
ampnn? fngnce, o ipfal of poymonts, o gavingnt schedule lete fees, and
grv other foe pof reguired to be included i the finance charge sader the

) .
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Clarifying language with
regard to disclosures.

sgresdto-byholivensee—rnd—rurtomer—onplicnvewith—the federal
ruth in Lending Act, 15 US.C. §§ 1601 et seq., gnd Regwlation £,
17 OF.8 226, Compilapce with the federad Tragh in Lepding Acd
I35 008 ¢ 881600 o seq., apd Regplation £, J2 L. F.H, 226, constitutes
compliance with this subsection.

3. Take any instrument, including a check or written authorization
for the electronic transfer of money, in which blanks are left to be filled
in after the loan is made.

4.  Make any transaction contingent on the purchase of insurance or
any other goods or services or sell any insurance to the customer with
the loan.

5. Fail to comply with a payment plan which is negotiated and
agreed to by the licensee and customer.

6. Charge any fee to cash a check representing the proceeds of a
loan made by the licensee or any agent, gffiliate or subsidiary of the
licensee.

7 Charee o pre-defuunli late fee which s veld us a penalfy mnder
coppgion law,

Sec. 36. A licensee shall not:

1. Use or threaten to use the criminal process in this State or any
other state, or any civil process not available to creditors generally, to
collect on a loan made to a customer.

2. Commence a civil action before the expiration of the original
term of a loan agreement or before the expiration of any repayment plan,
extension or grace period negotiated and agreed to by the licensee and
customer, unless otherwise authorized pursuant to this chapter.

3. Take any confession of judgment or any power of attorney
running to himself or to any third person to confess judgment or to
appear for the customer in a judicial proceeding.

4. Include in any written agreement:

(a) A promise by the customer to hold the licensec harinless;

(h) A confession of judgment by the customer;

(c) An assignment or order for payment of wages or other
compensation due the custonter; or

*PROPOSED AMENDMENT TO AB384_R1*
(,f

Prohibits the licensee from
charging a pre-default late fee
that is void as a penalty under
common law,

000311

000311

000311



¢T€000

OND 00~ ON U B L T e

B B B remt b e e e o o ot St
B o O WD 20 -] SN LA B L0 B e

23

10 -~

{(d) A waiver of any claim or defense arising out of the Ioan
agreement or « waiver of any provision of this clzapter. The provisions of
this paragraph do not apply to the extent preempted by Sederal law.

5. Engage in any deceptive trade practice, as defined in chapter 598
of NRS, including, without limitation, making a false representation.

6. Advertise or permit to be advertts"ed in any manner any false,
misleading or deceptive statement or representation with regard to the
rates, terms or conditions for loans.

7. Use or attempt to use any agent, affiliate or subsidiary to avoid
the requirements or prohibitions of this chapter.

B SECTHN Refafes oaly fo itle Toans)
5 ?” > apiuinad term of @ fitle loan siall not exceed the sreafer of either
20 dave or ope month, he fifle logs can be resewsd fov up 1o, Bk sor
exegeding, siv £6) additional such periogs provided thae:

11} v fmierest or oharges from prior fogn op renowal pe s are
capiiatized or gdded to the principgl gmeonnt in any repewa;

thi The annpal percentare rate of inforest woigied with the e
logizs f5 mpf fnere o that charged in previos rinds; g

¢l No gdiditional origisgiipn fees, sgi-up 5, colfection  fees
spnsociion fees, neeofiption fres, hendling fees, processing fees, fate

o dofanl fees, or anv ofier fees. revardizss of the name given io the

2

for, are charped in conneciion with any renewgl

Sec. 37. A licensee who makes fitle loans shail not:

1. Muake a title loan that exceeds the fair market value of the motor
vehicle securing the titfe loan.

2. Make a title loan without regard to the abifity of the customer
seeking the title loan to repay the title loan, including the customer’s
current amd expected income, obligations and employment.

3. Make a title loan without requiring the customer to sign an
affidavit which states that:

(a) The customer has provided the licensee with true and correct
information concerning the customer’s income, obligations, sl
employment,_and veliicle ownership: and

(b) The customer has the ability to repay the title loan.

Sec. 38. 1. Except where in conflict with the provisions of this
chapter, the provisions of chapter 104 of NRS apply to any title loan
between a licensee and a customier.

2. Except as otherwise provided in this section, if a customer
defaults on a title loan, or on any extension or repayment plan relarmg to
tke m‘le loan, the sole remedy of the licensee who nade the title loan is 45

5 dezetinn [0 seek repossession and sale of the motor
vekrcle which the customer used to secure the title loan. The licensee
may not pursie the customer personally for:

*PROPOSED AMENDMENT TO AB384_R1*
/O

New section regarding the
terms of title loans.
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Adds “vehicle ownership” to the
list of items eoneerning which the
customer must sign an affidavit
stating he has provided irue and
correct information.

Language regarding
commeneing a legal action
is deleted.
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(a) Payvment of the loan, uniess the licensee proves the customer
prevented the repossession and sale of the motor vehicle by any means,
including, without limitation, hiding the motor vehicle; or

(b) Any deficiency after repossession and sale of the motor vekicle
which the customer nsed to secure the title loan, unless the licesnsee
proves the customer damaged or otherwise committed or permitted waste
ort the motor vehicle. For the purposes of this paragraph, it shall not be
deenied waste for the customer to continte to use the motor vehicle in

000313

Language providing that making
necessary repairs to the motor
vehicles is not “deemed waste” is
deleted.

the sanmie manner it was used before he entered into the title loan +»
e ¥ e e N IR
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4. If a customer uses frand 1o secure a title loan, of if the casiomer
spssip iy fransfers_any Imigrest i the moter velicle o g third party
berore the loan Is vepaid, the lcensee may bring a civil action against the
customer for any or all of the following relief:

fa) The amount of the loan obligation, including, without limitation,
the aggregate amount of the interest, charges and fees negotiated and
agreed to by the licensee and customer svfiich are permitied by this Act,
{o83 ary rereEyHICHs:

{5} Reasonable attorney’s fees and costs; and

{c) Any other legal or eguitable relief that the court deems
appropriate.

5. As wsed in this section, “frand” means an intentional
misrepresentation, deception or concealment of a material fact knowit to
the customer with the intent to deprive the licensee of his rights or
property or to otherwise injure the licensee. The term includes, without
limitation, giving to a licensee as security for a title loan the title to a
motor vehicle whicl does not belong to the customer.

Sec. 39. 1. A customer may rescind a loan on or before the close
of business on the next day of business at the location where the loan
was initiated. To rescind the logn, the customer must deliver to the
ficensee;

(a} A sum of money equal to the face value of the loan, less any fee
charged to the customer to initiote the loan: or

(b} The original check, if any, which the licensee gave to the
customer pursuant to the loan. Upon receipt of the original check, the
licensee shall refund any fee charged to the customer to initiate the loan.

‘it

*PROPOSED AMENDMENT TO AB384_R1*
[

Revised precedure for making
available to the customer his
personal property contained in
a repossessed motor vehicle.

Language to clarify actions
nvolving customer fraud,
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2. If a castomer rescinds a loan pursuant to this section, the
licensee:

(a) Shall not charge the customer any fee for rescinding the loan;
and

(5) Upon receipt of the sum of moeney or check pursuant fto
subsection 1, shall give to the customer a receipt showing the account
paid in full and:

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred
deposit loan, the check or written authorization stamped “void";

(2} If the customer gave to the licensee a promissory note 1o
initiate a short-term loan, a copy of the promissory note stamped “void”
or the receipt stamped “paid in full”; or

(3) Ifthe customer gave to the licensee a title to a motor vehicle to
initiate the title loan, the title.

Sec. 40. I A customer may pay a loan, or any extension thereof,
in full at any time, without an additional charge or fee, before the date
kis final payment on the loan, or any extension thereof, is due.

2. If a customer pays the loan in full, including all interest, charges
and fees negotiated and agreed to by the licensee and customer gz
rermiitiod pader this Acs, the licensee shall:

(a) Give to the custonmer:

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferred
deposit loan, the check or the written authorization stamped “void”;

(2) If the customer gave to the licensee a promissory note to
initiate a short-terns loan, the promissory rote stamped “void” or a
receipt stamped “paid in full”; or

(3) If the customer gave to the licensee a title to a motor vehicle to
initiate a titie loan, the title; and

(b) Give to the castomer a receipt with the following information:

(1) The name and address of the licensee;

(2) The identification number assigned to the loan agreement or
other information that identifies the loan;

(3) The date of the payment;

(4) The amournt paid;

(5) An itemization of interest, charges and fees;

(6) A statement that the loan is paid in full; and

(7) If more than one loan made by the licensece to the customer
was outstanding at the time the payment was wade, a statement
indicating to which loan the payment was applied.

Sec. 41. 1. A customer may make g partial payment on a loan, or
any extension thereof, at any time withont an additional charge or fee.

2. If a customer makes such a partial payment, the licensee shall
give to the customer a receipt with the following information:

*PROPOSED AMENDMENT TO AB384_R1*
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Clarifies the charges and
fees that may be negotiated
and agreed to.
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(z) The name and address of the licensee;

(b} The identification numniber assigned to the loan agreement or
other information that identifies the loan;

(¢} The date of the payment;

(d) The amount paid;

fe) An itemization of interest, charges and fees;

(f) The balance due on the loan; and

(g) If more than one loan made by the licensee to the customer was
outstanding at the tinte the payment was made, a statement indicating to
which loan the payment was applied.

Sec. 42. 1. FPrivr o _coan s cfvil action or any glfernative
dispuie resoinfion process fo collect g fpan, the Grensee shall

(] Offer the customer the opporiunity to enfer ity o repayment plan
within 3 dave of default or the end of any grace period, whichever
oocurs fnter, that is af legst four (4} equal monthly instai{ments,

731 Pravide the customer with writien notice of Hie epporiuyify which
FIHRE

FIY Be in English, i ihe fsiftafl trapsaction was ponducied in
Frclisi or in Soaimish, 1 the initial frapsaction was comtfucied in
Srrmsiivh:

{71 Trgie that the custosmer hos 30 davs from the date the notice is
rosEmaried to privy into the repavement pian and make his first payemeni;

£31 Stafe ol the customer ocan reney the amopnt owed i af Jegst

iy

Y

£ papai mosihly insialiments: and
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4 2 If the licensee and customer enter into a repayment plan
pursuant to this section, the licensee shall, if «
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et Ef the repayment plan is for a deferred deposit loan, return te the
customer the check or written authorization for an electronic transfer of
money that the customer used to initiate the deferred deposit loan, with
the check or written authorization stamped “void.”

&3, If the licensee and customer enter into a repayment plan
pursuant to this section, the licensee shall honor the terms of the
repayment plan, and the licensee shall not:

(a) Charge any other anmwount to a custowmer, including, without
limitation, any amount or charge payable directly or indirectly by the
customer and imposed directly or indirectly by the licensee as an incident
to or as a condition of entering into a repayment plan. Such an amount
includes, without limitation:

(1) Any interest, other than the interest charged pursuant to the
original loan agreement, regardless of the name given to the interest; or

(2) Any origination fees, set-up fees, collection fees, transaction
fees, negotiation fees, handling fees, processing fees, late fees, defuult
fees or any other fees, regardiess of the nanie given to the fee;

(b) Accept any security or collateral from the customer to enter into
the repayment plan;

{c) Sell to the customer any insurance or require the customer to
purchase insurance or any other goods or services to enter into the
repayment plan;

(d) Make any other loan to the customer, nnless the customer is
seeking multiple loans that do not exceed the limit set forth in subsection
1 of section 34 of this uct; or

fe) Commence a civil action_oz gny glicrpative dispaic sesnlution
against the customer during the term of the repayment plan.

4=d  Fach time a customer niakes a payment pursuant 10 a
repayment plan, the licensee shall give to the customer a receipt with the
Sollowing information:

(a) The name and address of the lcensee;

P

*PROPOSED AMENDMENT, TO AB384_R1*
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Adds option of alternative
dispute resolution.
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(b) The identification number assigned to the loan agreement or
otlrer information that identifies the loan;

(¢} The date of the payment;

(d) The amount paid;

(e} The balance due on the loan or, when the customer makes the
final payment, a statement that the loan is paid in full; and

(f} If more than one lean made by the licensee to the customer was
outstanding at the time the payment was made, a statement indicating fo
which loan the payment was applied.

Sec. 43. If a customer agrees to establish or extend the period for
the repayment, renewal, refinancing or consolidation of an outstanding
loan by using the proceeds of a new deferved deposit or shori-terys loan
fto pay the balance of the outstanding loan, the licensee shall not
establish or extend such a period beyond S=weehe 2 months_dfter the
expiration of the initial loan period. [his section does not_apply Yo o
Hoensee whe lends according to afl of ihe following criteria:

1. The tivenses mukes o dogp with an guppad percemtage rate of less
thap 200 percent, 16 be repaid o g mopthly besis_in net less then
5 moniis, and interest dees nel continue fo goorae of the contrac] jaie

Revises Section 43 to limit
its application to deferred
deposit or short-term loans,
specify a period of 2 months
{instead of § weeks). and
provide an exemption for
certain leensees.

afier the date of maturity if nod paid in f0il;

3. A4 "g;f;i' check iv performed with g mgior conspmer reposting
goency prior i initialing the loas;

4. Loon pyperieace information Is reported 10 4 smaior CORSHEEr
FEROFIING GECHCYS

3. The customer fs nrovided g S-day sivhi to pescind ¢ foas without

&, Fhe licessee participaies in pood feith with g cannseling aveacy

tinf iv aceredited by the Cpuncil on Accreditption for Services for
Familivs and Children, Inc.:
The Hrepsee 15 g piemther of the Notiopg! Foundation for Credit

Connseling: and

8. The hirensee does pof initinte fidootics or an olternative dizpute
resglation nrocess on g defanlied fsge, extension, or repavment plas,

Sec. 44. 1. If a customer defanits on a loan or on any extension
or repayment plan relating to the loan, whichever is later, the licensee
may collect only the followmg amounts from the customer:

fa) The principal amount of the loan,_j¢ss all paynicais made before
grgf gfter defands

(b) The interest accrued before the expiration of the initial loan
period at the rate of interest set forth in the disclosure statement required
by the federal Truth in Lending Act, 15 U.S.C. §§ 1601 et seq., rhm‘ is
provided to the customer. If there is an extension er=5 cat—pts
relating to the loan, the licensee may charge and collect interest
pursuant to this paragraph for a period not to exceed § weeks after the

*PROPOSED AMENDMENT TO AB384_R1*
=

Ciarifies amounts a
licensee may collect when
a customer defaulis, and
deletes a reference to
“repayment plan’” under
subsection (a).
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expiration of the initial loan period, _unicss gtherwise affewed by
section 43,

(c) The interest accrued after the expiration of the initial loan period
or after any extension or repayment plan that is allowed pursuant to
paragraph (b), whichever is later, at a rate of interest not fo exceed the
prime rate at the largest bank in Nevada, as ascertained by the
Commtissioner, on January 1 or July 1, as the case may be, immediately
preceding the expiration of the initial loan period, plus 10 percent. The
licensee may charge and collect interest pursuant to this paragraph for a
period not to exceed 12 weeks. After that period, the licensee shall not
charge or collect any interest on the loan.

(d) Any fees allowed pursuant to section 45 of tris act for a check
that is not paid upon presentiment because the account of the custonmer
contains insufficient funds or has been closed.

2. Except for the interest and fees permitted pursuant to subsection
1, the licensee shall not charge any other amount to a customer,
including, without limitation, any amount or charge payable directly or
indirectly by the customer and imposed directly or indirectly by the
licensee as an incident to or as a condition of the extension of the period
for the payment of the loan or the extension of credit. Such an amount
includes, without limitation:

(a) Any interest, other than the interest charged pursuant to
subsection I, regardless of the name given to the interest; or

(b) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or
any other fees, regardless of the name given to the fee.

Sec. 45. 1. A licensee may collect a fee of not more than 325 if a
check is not paid upon presentment becanse the account of the customer
contains insufficient funds or has been closed.

2. If the acconnt of the customer contains insufficient funds, the
licensee may collect only two fees of 825 each regardless of the number
of times the check is presented for payment.

3. If the account of the customer has been closed, the licensee mnay
collect only one fee of $25 regardiess of the number of times the check is
presented for payment.

4. A customer is not liable for damages pursuaut to NRS 41.620 or
to criminal prosecution for a violation of chapter 205 of NRS unless the
customer acted with criminal intent,

Sec. 46. In addition to any other provision in this chapter, each
time a customer makes a payment to a licensee, the licensee shall give to
the customer a receipt with the following information:

1.  The none and address of the licensee;

2. The identification number assigned to the loan agreement or
other information that identifies the loan;

3. The date of the payment;

*PROPOSED AM ENDME/NT TO AB384_R1*
iz

Adds an exception for
Section 43 and its new
provisions.
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4, The amounnt paid;

5. The balance due on the loan or, when the customer makes a final
payment, a statement that the loan is paid in full; and

6. If more than one loan made by the licensee to the cusiomer was
outstanding at the time the payment was made, a statement indicating to
whick loan the payment was applied.

See. 47. 1. A person shall not act as an agent for or assist a
licensee in the making of a loan urless the licensee complies with all
applicable federal and state laws, regulations and guidelines.

2. The provisions of this section do not apply to the agent or
assistant to a state or federally chartered bank, thrift company, savings
and loan association or industrial loan company if the state or federally
chartered bank, thrift company, savings and lpar association or
industrial loan company:

(a) Initially advances the loan proceeds to the customer; and

(b} Does not sell, assign or transfer a preponderant econoinic interest
int the loan to the agent or assistant or an affiliate or subsidiary of the
state or federally chartered bank, thrift company, savings and loan
association or industrial loan company, unless selling, assigning or
transferring a preponderant economic interest is expressly permitied by
the primary regulator of the state or federally chartered bank, thrift
company, savings and loan association or industrial loan company.

3. If a licensee acts as an agent for or assists a state or federally
chartered bank, thrift company, savings and loan association or
industrial foan company in the making of a loan and the licensee can
show that the standards set forth in subsection 2 are satisfied, the
licensee wiust comply with alf other provisions in this chapter to the
extent they are not preempted by other state or federal law,

Sec. 48. 1. An application for a license pursuant to the provisions
of this chapter must be made in writing, under oath and on a form
prescribed by the Commissioner. The application must include:

(a) If the applicant is a natural person, the nane and address of the
applicant.

(b) If the applicant is a business entity, the name and address of
each:

(1) Parfner;
{2) Officer;
(3) Director;
(4) Manager or member who acts in a managerial capacity; ard
(3) Registered agent,
e of the business entity.

(c) Such other information, as the Commissioner determines
necessary, concerning the financial responsibility, background,
experience and activities of the applicant and its:

(1) Partners;

*PROPOSED AMENDMENT TO AB384_R1*
/7

000319

000319

000319



02€000

—
COND D0 ) O LA s WD PO —

P B SO SO N CNR VA VS SIS SN IR WS IR PR UL IR FS IR US IR U RN SR B ST S O T T ST N R S il el e e B s B e i ot
h bl 0 — SN 00~ W O NS o0 =1 N A P D R e DD 00 -] N A LD B e

— 18 -

(2} Officers:
(3} Directors; and
(4} Managers or members who act in a managerial capacity.

(d) The address of each location at which the applicant proposes to
do buasiness, including, without limitation, each location where the
applicant will operate at a kiosk, through the Internet, through any
telephone, facsimile machine or other telecommunication device or
througl any other machine, network, system, device or means.

fe) If the applicant is or intends to be licensed to provide more than
one type of service pursuant to the provisions of this chapter, a statement
of that intent and which services he provides or intends to previde.

2. Each application for a license must be accompanied by:

(a) A nonrefundable application fee;

th) Such additional expenses incurred in the process of investigation
as the Commissioner deems necessary; and

fc) A fee of not less than $100 or more than $500, prorated on the
basis of the licensing year.

w Al money received by the Commissioner pursuant to this subsection
must be placed in the Investigative Account for Financial Institutions
created by NRS 232.545.

3. The Comunissioner shall adopt regulations establishing the
amount of the fees required pursuant to this section.

Sec. 49. 1. Except as otherwise provided in section 5§ of this act,
each application for a license pursuant to the provisions of this chapter
must be accompanied by a surety bond payable to the State of Nevada in
the amount of 350,000 for the use and benefit of any customer receiving
the services of the licensee.

2. The bond must be in a form satisfuctory to the Commissioner,
issued by a bonding company authorized to do business in this State and
must secure the faithful performance of the obligations of the licensee
respecting the provision of the services,

3. A licensee shall, within 16 days after the commencement of any
action or potice of eniry of any judgment against him by any creditor or
claimant arising out of business regulated by this chapter give notice
thereof to the Commissioner by certified mail with details sufficient to
identify the action or judgment. The surety shall, within 10 days after it
pays ary claim or judgment to a creditor or claimant, give notice thereof
to the Comumissioner by certified mail with details sufficient to identify
the creditor or claimant and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by recoveries
or payments thereon, the licensee shall furnish:

{a) A new or additional bond so that the total or aggregate principal
sum of the bonds equals the sum required pursuant to subsection I; or

(b} An endorsement, duly executed by the surety, reinstating the bond
to the required principal sum. :

*PROPOSED AMENDM E/NT TO AB384_R1*
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5. The Hability of the surety on the bond to a creditor or claimant is
not affected by any misrepresentation, breach of warranty, failure to pay
@ premium or other act or omission of the licensee, or by any insolvency
or bankruptcy of the licensee.

6. The liability of the surety continues as to all transactions entered
into in good faith by the creditors and claimants with the agents of the
licensee within 39 days after:

(a) The death of the licensee or the dissolution or liquidation of his
business; or

(b) The termination of the bond,

e whiichever event occurs first.

7. A licensee or his surety shall not cancel or alter a bond except
after notice to the Commissioner by certified mail. The cancellation or
alteration is rot effective until 10 days after
receipt of the notice by the Commissioner. A cancellation or alteration
does not affect any liability incurred or accrued on the bond before the
expiration of the 30-day period designated in subsection 6.

Sec. 50. 1. In lieu of any surety bond, or any portion of the
principal sum thereof as required pursuant to the provisions of this
chapter, a licensee may deposit with the State Treasurer or with any
bank, credit union or trust company authorized to do business in this
State as the licensee may select, with the approval of the Cominissioner:

(a) Interest-bearing stocks;

(b) Bills, bonds, notes, debentures or other obligations of the United
States or any agency or instrumentality thereof, or guaranteed by the
United Stazes; or

fc) Any obligation of this State or any city, county, town, township,
school district or other instrumentality of this State or guaranteed by this
State,
= in an aggregate amount of, based upon principal amount or market
value, whichever is lower, of not less than the amount of the required
surety bond or portion thercof.

2. The securities must be held to secure the same obligation as
would the surety bond, but the depositor may receive any interest or
dividends and, with the approval of the Commissioner, substitute other
suitable securities for those deposited,

Sec. 51. 1. A person may apply for a license for an office or other
place of business located outside this State from which the applicant will
conduct business in this State if the applicant or a subsidiary or affiliate
of the applicant has a license issued pursuant to this chapter for an
office or other place of business located in this State and if the applicant
submits with the application for a license a statement signed by the
applicant which states that the applicant agrees to:

{a) Make available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside

*PROPOSED AMENDM/E%T TO AB384_R1*
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this State to the Commiissioner or ¢ representative of the Commissioner;
or

(b) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurred during
any investigation or examination made at the office or place of business
located outside this State.

= The person must be allowed to choose bepween the provisions of

paragraph (@) or (b) in complying with the provisions of this subsection.

2. This section applies, withont limitation, to any office or other
place of business located ontside this State from which the applicant will
conduct business in this State at a kiosk, through the Internet, through
any telephone, facsimile machine or other telecommunication device or
through any other machine, network, system, device or means.

Sec. 52, 1. Upon the filing of the application and the payment of
the fees required pursuant to section 48 of this act
the Commissioner shall investigate the facts concerning the application
and the requirements provided for in section 54 of this act.

2. The Conunissioner muay hold ¢ hearing on the application at a
time not less than 30 days after the date the application was filed or not
movre than 60 days after that date. The hearing must be held in the Office
of the Conunissioner or such other place as e may designate. Notice in
writing of the hearing must be sent to the applicant and to any licensee fo
which a notice of the application has been given and to such other
persons as the Commissioner may see fit, at feast 10 days before the date
set for the hearing.

3. The Commiissioner shall make his order granting or denying the
application within 10 days after the date of the closing of the hearing,
unless the period is extended by written agreement between the applicant
and the Conmmnissioner.

Sec. 53. If the Commissioner finds that any applicant does not
possess the requirements specified in this chapter, ke shall:

1. Enter an order denying the application and notify the applicant
of the denial.

2. Within 10 days after the entry of such an order, file his findings
and a summary of the evidence supporting those findings and deliver a
copy thereof to the applicant.

Sec. 54, 1. The Commissioner shall enter an order granting an
application if he finds that the financial responsibility, experience,
character and general fitness of the applicant are such as to command
the confidence of the public and to warrant belief that the business will
be operated lowfully, honestly, fairly and efficiently.

2, If the Commissioner grants an application, the Commissioner
shall:

fa) File his findings of fact together with the transcript of any
hearing held pursuant fo the provisions of this chapter; and
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(b} Issue to the licensee a license in such form and size as is
prescribed by the Comumnissioner for each location at which the licensee
proposes fo do business.

3. Each licensee shall prominently display his license at the location
where he does business. The Commissioner may issue additional licenses
to the same licensee for each branch location at which the licensee is
authorized to operate under the license, including, without limitation,
each branch location where the licensee is authorized fo operate at a
kiosk, through the Internet, through any telephone, facsimile machine or
other telecommunication device or through any other machine, network,
system, device or means. Nothing in this subsection requires a license for
any place of business devoted to accounting, recordkeeping or
administrative parposes only.

4. Each license shalf;

(a) State the address at which the business is to be conducted; and

fb) State fully:

(I} The name and address of the licensee;

{2) If the licensee is a copartnership or association, the names of

its mrembers; and
{3) If the licensee is a corporation, the date and place of its
incorporation.

5. A license is not transferable or assignable.

Sec. 55. 1. A license issued pursuant to the provisions of this
chapter expives annually on the anniversary of the issuance of the
license. A licensee must renew his license on or before the date on which
the license expires by paying:

fa) A renewal fee; and

(b} An additional fee for each branch location at which the licensee
is authorized to operate under the license.

2. A licensee who fails to renew his license within the time required
by this section is not licensed pursuant to the provisions of this chapter.

3. The Commissioner may reinstate an expired license upon receipt
of the renewal fee and a fee for reinstatemnent.

4. The Commissioner shall adopt regulations establishing the
amount of the fees required pursuant to this section.

Sec. 56. [. A licensee shali immediately notify the Commissioner
of any change of control of the licensee.

2. A person who acquires stock, partniership or member interests
resulting in a change of control of the licensee shall apply to the
Commissioner for approval of the wransfer. The application must contain
information which shows that the requirements for obtaining a license
pursuant to the provisions of this chapter will be satisfied afier the
change of control. If the Comunissioner determines that those
requirements will not be satisfied, he may deny the application and
forbid the applicant from participating in the business of the licensee.

%,
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3. As used in this section, “change of control” means:

(a) A transfer of voting stock, partnership or member interests which
results in giving a person, directly or indirectly, the power to direct the
management and policy of a licensee; or

{b) A transfer of at least 25 percent of the outstanding voting stock,
partnership or mentber interests of the licensee.

Sec. 37. A licensee shall not conduct the business of making loans
under any name, at any place or by any method, including, without
limitation, at a kiosk, through the Internet, through any telephone,
fucsimile machine or other telecommunication device or through any
other machine, network, system, device or means, except as permitted in
the license or branch license issued to the licensee.

Sec. 538. 1. Except as otherwise provided in this section, a licensee
may not conduct the business of making loans within any office, suite,
room or place of business in wiich any other lending business is
solicited or engaged in, except an insurance agency or notary public, or
in association or conjunction with any other business, unless authority to
do so is given by the Commissioner.

2. A lHcensee may conduct the business of making loans in the same
office or place of business as:

(0) A mortgage broker if:

(1) The licensee and the morigage broker:
(I) Maintain separate accounts, books and records;
(IT) Are subsidiaries of the same parent corporation; and
(ITI) Maintain separate licenses; and
(2) The mortgage broker is ficensed by this State pursuant to
chapter 645B of NRS and does not receive money to acquire or repay
loans  or  maintain trust  accounts  as  provided by
NRS 643B.175.
(b) A mortgage banker if:
(1) The licensee and the mortgage banker:
(I) Maintain separate accounts, books and records;
(II) Are subsidiaries of the saume parent corporation; and
(11} Maintain separate licenses; and
(2} The mortgage banker is licensed by this State pursuant to
chapter 645E of NRS and, if the morigage banker is also licensed as a
mortgage broker pursuant to chapter 645B of NRS, does not receive
money to acquire or repay loans or maintain trust accounts as provided
by NRS 645B.175.

3. If a pawnbroker is licensed to operate a check-cashing service,
deferred deposit loan service, short-term loan service or title loan service,
the pawnbroker may operate that service at the same office or place of
business from whicli he conducts business as a pawnbroker pursuant 1o
chapter 646 of NRS.
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Sec. 539. 1. A4 licensee who wishes to change the address of an
office or other place of business for whick he has a license pursuant to
the provisions of this chapter must, af least 10 days before changing the
address, give written notice of the proposed change to the Commissioner.

2. Upon receipt of the proposed chamge of address pursiant fo
subsection 1, the Commissioner shall provide written approval of the
change and the date of the approval.

3. If a licensee fuils to provide notice as required pursuant fo
subsection I, the Commissioner may impose @ fine in an amount pot to
exceed 5501

4. This section applies, without limitation, fo any office or other
place of business at which the licensee intends to operate a kiosk,
through the Interuet, throngh any telephone, facsimile machine or other
telecommunication device or through any other machine, network,
system, device or means.

Sec. 60. 1. Each licensee shall keep and use in his business such
books and accounting records as are in accord with generally uccepted
accounting practices.

2. Each licensee shall maintain a separate record or ledger card for
the account of each customer and shall set forth separately the amount
of cash advance and the total amount of interest and charges, but such a
record may set forth precomputed declining balances based on the
scheduled payments, without a separation of principal and charges.

3. Each licensee shall preserve all such books and accounting
records for at least 2 years after making the final entry therein.

4. Each licensee who operates outside this State an office or other
place of business that is licensed pursuant to provisions of this chapter
shall:

(a) Muake available at a location within this State the books, acconnts,
papers, records and files of the office or place of business located vutside
this State to the Conumnissioner or a representative of the Conunissioner;
or

{b) Pay the reasonable expenses for travel, meals und lodging of the
Commissioner or a representative of the Commissioner incurred during
any investigation or examination made at the office or place of business
located ontside this State.

w The licensee must be allowed to choose between the provisions of
paragraph (a) or (b) in complying with this subsection.

5. As nsed in this section, “amount of cash advance” means the
amount of cash or its equivalent actually received by a customer or paid
out at his direction or in his behalf.

Sec. 61. I. Except as otherwise provided in subsection 3, an
officer or employee of the Division of Financial Institutions of the
Departiment of Business and Industry shall not:
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(a) Be directly or indivectly interested in or act en behalf of any
licensee;

(b) Receive, directly or indivectly, any payment from any licensee;

(¢) Be indebted to any licensee;

(d) Engage in the negotiation of loans for others with any licensee;
oF

(e} Gbrain credit or services from a licensee conditioned upon a
fraudulent practice or undue or unfair preference over other customers.

2. An employee of the Division of Financial Institutions in the
unclassified service of the State shall not obtain new extensions of credit
from a licensee while in office.

3. Any officer or employee of the Division of Financial Institutions
may be indebied to a Fcensee on the same terms as are available to the
public generally.

4. Ifan officer or employee of the Division of Financial Institutions
has a service, a preferred consideration, an interest or a relationship
prohibited by this section at the time of his appointment or employnrent,
or obtains it during his employment, he shall terminate it within 120 days
after the date of his appointment or employment or the discovery of the
prohibited act.

Sec. 62. 1. For the purpose of discovering violations of this
chapter or of securing information lawfully required under this chapter,
the Commissioner or his duly authorized representatives may at any time
investigate the business and examine the books, accounts, papers and
records used therein of:

ta) Any licensee;

(b) Any other person engaged in the business of making loans or
participating in such business as principal, agent, broker or otherwise;
and

fc) Any person who the Comunissioner has reasonable cause to
believe is violating or is about to violate any provision of this chapfer,
whether or not the person claims to be within the authority or beyond the
scope of this chapter.

2. For the purpose of examination, the Conunissioner or his
authorized representatives shall have and be given free access fo the
offices and places of business, and the files, safes and vaults of such
persons.

3. For the purposes of this section, any person who advertises for,
solicits or holds himself out as willing to make any deferred deposit loan,
short-term loan or title loan is presumed to be engaged in the business of
making loans.

Sec. 63. 1. The Comniissioner may require the attendance of any
person and examine hin under oath regarding:

(a) Any check-cashing service or loan service regulated pursuant to
the provisions of this chapter; or
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(b) The subject matter of any audit, examination, investigation or
hearing.

2. The Commissioner may require the production of books,
acconnts, papers and records for any aadit, examination, investigation or
hearing.

Sec. 64, At least once each year, the Conimissioner or His
authorized representatives shall make an examination of the place of
business of cach licensee and of the loans, transactions, books, accounis,
papers and records of the licensee so far as they pertain to the business
Jor which he is licensed pursuant to the provisions of this chapter._if the

Copnnivsioner or biv apthoriced represemigtives conclude, thet gficr

auditing ope or org brguches of o Heensep, that the lpans, compuier
crocesses, disclosares, loon praciices, filing systems, and pecords gre
identical qf each {ocation, then the Commissioner has the aquthorily 1o
gy peview frose Branches that gre deeried ReCessery

Sec. 65. 1. The Commissioner shall charge and collect from each
licensee a fee of $40 per hour for any supervision, andit, examination,
investigation or hearing conducted pursuant to this chapter or any
regulations adopted pursuant thereto.

2. The Commissioner shall bill each licensee upon the completion
of the activity for the fee established pursuant to subsection J. The
licensee shall pay the fee within 30 days after the date the bill is received.
Except as otherwise provided in this subsection, any payment received
after the date due must include a penalty of 10 percent of the fee plus an
additional 1 percent of the fee for each month, or portion of a month,
that the fee is not paid. The Commissioner may waive the penalty for
good cause,

3. The failure of a licensee to pay the fee required pursuant to
subsection 1 as provided in this section constitutes grounds for
revocation of the license of the licensee.

Sec. 66. If the Commissioner finds that probable cause for

revocation of any license exists and that enforcement of the provisions of

this chapter requires immediate suspension of a license pending
investigation, he may, upon 5 days’ written notice and a hearing, enter
an order suspending a license for a period not exceeding 20 days,
pending a hearing upon the revocation.

Sec. 67. 1. Whenever the Conunissioner has reasonable cause to
believe that any person is violating or is threatening to or intends to
violate any provision of this chapter, he may, in addition to all actions
provided for in this chapter and without prejudice thereto, enter an order
requiring the person to desist or to refrain from such violation.

2. The Attorney General or the Commissioner may bring an action
to enjoin a person from engaging in or continuing a vielation or from
doing any act or acts in furtherance thereof. In any such action, an
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order or judgment may be entered awarding a preliminary or final
injunction as wmay be deemed proper.

3. In addition to afl other means provided by law for the
enforcement of a restraining order or injunction, the court in which an
action is brought may impound, and appoint a veceiver for, the property
and business of the defendant, including books, papers, documents and
records pertaining thereto, or so much thereof as the court may deein
reasonably necessary to prevent violations of this chapter through or by
means of the use of property and business. A receiver, when uppointed
and qualified, has such powers and duties as to custody, collection,
administration, winding up and liquidation of such property and
business as may from time to time be conferred upon him by the conrt.

Sec. 68. 1 If the Commissioner has reason to believe that
grounds for revocation or suspension of a license exist, e shall give 20
days’ written notice to the licensee stating the contemplated action and,
in general, the grounds therefor and set a date for a hearing.

2. At the conclusion of a hearing, the Commissioner shall:

fa) Enter a written order either dismissing the charges, revoking the
license or suspending the license for a period of not more than 60 days,
which period mast include any prior temporary suspension. The
Commissioner shall send a copy of the order to the licensee by registered
or certified mail.

(b) Impose upon the licensee a fine of $500 for each violation by the
licensee of any provision of this chapter or any regulation adopted
pursuant thereto.

fc) If a fine is imposed pursuant to this section, enter such order as is
necessary to recover the costs of the proceeding, inciuding Jis
investigative costs and afforney’s fees.

3. The grounds for revocation or suspension of a license are that:

fa) The licensee has failed 1o pay the annnal license fee;

(b) The licensee, either knowingly or without any exercise of due
care to prevent it, has violated any provision of this chapter or any lawful
regulation adopted pursuant thereto;

(c) The licensee has failed to pay a tax as requived pursuant to the
provisions of chapter 3634 of NRS;

(d) Any fact or condition exists which would have justified the
Commissioner in denying the licensee’s original application for a license
pursuant to the provisions of this chapter; or

(ej The licensee:

(1) Failed to open an office for the conduct of the business
authorized by his license within 180 days after the date his license was
issued; or

(2) Has failed to remain open for the conduct of thie business for a
period of 180 days without good cause therefor.
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4. Any revocation or suspension applies only to the license granted
to a person for the particular office for which grounds for revocation or
suspension exist.

5. An order suspending or revoking a license becomes effective 3
days after being entered unless the order specifies otherwise or a stay is
granted.

Sec. 69. A licensee may surrender any license issued pursuant to
the provisions of this chapter by defivering it to the Commissioner with
written notice of its surrender, but a surrender does not affect his civil or
criminal liability for acts committed prior thereto.

Sec. 70. A revocation, suspension, expiration or surrender of any
license does not impair or affect the obligation of any preexisting lawful
loan agreement between the licensee and any customer. Such a loan
agreement and all lawful charges thereon may be collected by the
licertsee, its SuCCesSOrs or assigns.

Sec. 71. 1. Annually, on or before April 15, each licensee shall
file with the Commissioner a report of operations of the licensed
business for the preceding calendar year.

2. The licensee shall make the report under oath and on a form
prescribed by the Commissioner.

3. If any person or affiliated group holds more than one license in
this State, it may file a composite annual report.

Sec. 72. 1. A court of this State may exercise jurisdiction over a
party to a civil action arising under the provisions of this chapter on any
basis not inconsistent with the Constitution of the State of Nevada or the
Constitution of the United States.

2. Personal service of summons upon a party outside this State is
sufficient to confer upon a court of this State jurisdiction over the party
so served if the service is made by delivering a copy of the summons,
together with a copy of the complaint, to the party served in the manser
provided by statute or rule of court for service upon a person of like kind
within this State.

3. In all cases of suck service, the defendant has 40 days, exclusive
of the day of service, within which to answer or plead.

4. This section provides an additional manner of serving process
and does not invalidate any other service.

Sec. 73. L. Except as otherwise provided in this section, if a
licensee willfully:

(a} Enters into a loan agreement for an amount of interest or any
other charge or fee that violutes the provisions of this chapter or any
regulation adopted pursuant thereto;

(h) Demands, collects or receives an amount of interest or any other
charge or fee that violates the provisions of this chapter or any
regulation adopted pursuant thereto; or
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(¢c) Commits any other act or omission that violates the provisions of
this chapter or any regulation adopted pursuant thereto,

w the loan is void and the licensee is not entitled to collect, receive or
refain any principal, interest or other charges or fees with respect to the
loan.

2, The provisiens of this section do not apply if:

(@) A licensee shows by a preponderance of the evidence that the
violation was not intentional and resulted from a bona fide error of
computation, notwithstanding the maintenance of procedures reasonably
adaptred to avoid that error; and

(b) Within 60 days after discovering the error, the licensee aotifies
the customer of the error and makes whatever adjustments in the
dccount are necessary to correct the error,

Sec. 74. In addition to any other remedy or penalty, if a licensee
violates any provision of section 29, 31 to 47, inclusive, 49, 50, 57 or 58
of this act or any regulation adopted pursuant thereto, the customer may
bring a civil action against the licensee for any or all of the following
relief:

1. Actual and consequential damages;

2, An additional amount, as statutory damages, which is equal to
$1,.000 for each violation;

3. Punitive damages, which are subject to the provisions of NRS
42.005;

4.  Reasonable attorney’s fees and costs; and

5. Any other legal or equitable relicf that the court deems
appropriate.

Sec. 75. NRS 598D.130 is hereby amended to read as follows:

598D.130 A mortgage, deed of trust or other instrument that
encumbers home property as security for repayment of a home lgan must
expressly indicate in writing in a size equal to at least I4-point bold type
on the front page of the morigage, deed of trust or other instrument that
the home loan is a home loan as defined in NRS 598D.040 1} and is
subject to the provisions of § 152 of the Home Ownership and Equity
Protection Act of 1994, 15 US.C. § 1602(aa), and the regulations
adopted by the Board of Governors of the Federal Reserve System
pursuant thereto, including, without limitation, 12 C.F.R. § 226.32.

Sec, 76. NRS 232.545 is hereby amended to read as follows:

232.545 1. An Investigative Account for Financial Institutions is
hereby created in the State General Fund. The Account consists of money
which is:

(a) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

(b) Required by law to be placed therein.
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2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to
pay the expenses incurred:

(a) In investigating applications for licensing of financial institutions
and in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

(¢) In connection with mergers, consolidations, conversions,
receiverships and liquidations of financial institutions.

3.  As used in this section, “financial institution” means an institution
for which licensing or registration is required by the provisions of titles 55
and 56 jand-chapters-604-and-649} of NRS {1 , chapter 649 of NRS and
sections 2 to 74, inclusive, of this act.

Sec. 77. NRS 363A.050 is hereby amended to read as follows:

363A.050 1. Except as otherwise provided in subsection 2,
“financial mstitution” means:

(a) An institution licensed, registered or otherwise authorized to do
business in this State pursuant to the provisions of title 55 or 56 of NES or
chapter {604:} 645B, 645E or 649 of NRS or 4 ¥ B
sections 2 to 74, inclusive, of this act, or a similar institution chartered or
licensed pursuant to federal law and doing business in this State;

(b) Any person primarily engaged in:

(1) The purchase, sale and brokerage of securities;

(2} Originating, underwriting and distributing issues of securities;

(3) Buying and selling commodity contracts on either a spot or
future basis for the person’s own account or for the account of others, if
the person is a member or is associated with a member of a recognized
commodity exchange;

(4) Furnishing space and other facilities to members for the purpose
of buying, selling or otherwise trading in stocks, stock options, bonds or
commodity contracts;

(5) Furnishing investment information and advice to others
concerning securities on a contract or fee basis;

(6) Furnishing services to holders of or brokers or dealers in
securities or commodities;

(7) Holding or owning the securities of banks for the sole purpose
of exercising some degree of control over the activities of the banks whose
securities the person holds;

(8) Holding or owning securities of companies other than banks, for
the sole purpose of exercising some degree of control over the activities of
the companies whose securities the person holds;

(9) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain a provision requiring
redemption by the company upon request of the holder of the security;
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(10) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates,

(12) The management of the money of trusts and foundations
organized for religious, educational, charitable or nonprofit research
purposes;

(13) The management of the money of trusts and foundations
organized for purposes other than religious, educational, charitable or
nonprofit research;,

(14) Investing in oil and gas royalties or leases, or fractional
interests therein;

(15) Owning or leasing franchises, patents and copyrights which the
person in turn licenses others to use;

(16) Closed-end investments in real estate or related mortgage
assets operating in such a manrner as to meet the requirements of the Real
Estate Investment Trust Act of 1960, as amended;

(17) Investing; or

(18) Any combination of the activities described in this paragraph,
= who is doing business in this State;

(c) Any other person conducting loan or credit card processing
activities in this State; and

(d) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit union, building
and loan association, investment company, registered broker or dealer in
securities or commodities, finance company, dealer in commercial paper or
other business entity engaged in the business of lending money, providing
credit, securitizing receivables or fleet leasing, or any related business
entity, doing business in this State,

2. The term does not include a credit union organized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or registration” means any
license or registration issued in this State or any other state, district or
territory of the United States that authorizes the person who holds the
license or registration to engage in any business or activity described in the
provisions of this chapter, fitle 55 or 56 of NRS or chapter {6645 645,
645A, 645C, 6451 or 649 of NRS or {ttle-55-0r-56-oFNRS sections 2 o
74, inclusive, af this act.

Sec. 79. NRS 658.098 is hereby amended to read as follows:

658.098 1. On a quarterly or other regular basis, the Commissioner
shall collect an assessment pursuant to this section from each:

(a) Check-cashing service or deferred deposit lean service that is
supervised pursuant to jehapter-604-0f- NRS: sections 2 to 74, inclusive,

of this act;
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(b) Collection agency that is supervised pursuant to chapter 649 of
NRS;

(c) Bank that is supervised pursuant to chapters 657 to 668, inclusive,
of NRS;

(d) Trust company that is supervised pursuant to chapter 669 of NRS;

(e) Development corporation that is supervised pursuant to chapter 670
of NR5S;

(f) Corporation for economic revitalization and diversification that is
supervised pursuant to chapter 670A of NRS;

{g) Person engaged in the business of selling or issuing checks or of
receiving for transmission or transmitting money or credits that is
supervised pursuant to chapter 671 of NRS;

(h) Savings and loan association that is supervised pursuant to chapter
673 of NRS;

(i) Person engaged in the business of lending that is supervised
pursuant to chapter 675 of NRS;

(j) Person engaged in the business ot debt adjusting that is supervised
pursuant to chapter 676 of NRS;

(k) Thrift company that is supervised pursuant to chapter 677 of NRS;
and

(1) Credit union that is supervised pursuant to chapter 678 of NRS.

2. The Commissioner shall determine the total amount of all
assessments to be collected from the entities identified in subsection 1, but
that amount must not exceed the amount necessary to recover the cost of
legal services provided by the Attorney General to the Commissioner and
to the Division of Financial Institutions. The total amount of all
assessments collected must be reduced by any amounts collected by the
Commissioner from an entity for the recovery of the costs of legal services
provided by the Attorney General in a specific case.

3. The Commissioner shall collect from each entity identified in
subsection 1 an assessment that is based on:

(a) A portion of the total amount of all assessments as determined
pursuant to subsection 2, such that the assessment collected from an entity
identified in subsection | shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets
of all entities identified in subsection 1; or

(b) Any other reasonable basis adopted by the Commissioner.

4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by an entity identified in
subsection 1.

5. Money collected by the Commissioner pursuant to this section
must be deposited in the State Treasury pursuant to the provisions of NRS
658.091.

Sec. 80. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:
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1. A person doing business under the authority of any law of this
State or of the United States relating to banks, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companies,
pawnbrokers or insurance companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4.  An attorney at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as a seller
or servicer; and

(c) Approved by the Department of Housing and Urban Development
and the Department of Veterans Aftairs.

7. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

10. A person licensed to do business pursuant to sections 2 to 74,
inclusive, of this act.

See. 81. NRS 675.060 is hereby amended to read as follows:

675.060 1. No person may engage in the business of lending in this
State without first having obtained a license from the Commissioner
puarsuant to this chapter for each office or other place of business at which
the person engages in such business { , except that if a person intends to
engage in the business of lending in this State as a deferred deposit loan
service, short-term loan service or title loan service, as those terms are
defined in sections 2 to 74, inclusive, of this act, the person must ebtain a
license from the Commissioner pursuant to sections 2 to 74, inclusive, of
this act before the person may engage in any such business.

2. For the purpose of this section, a person engages in the business of
lending in this State it he:

fa) Solicits loans in this Siate or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or

*PROPOSED AME%%VIENT TO AB384_R1*
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(b) Is located in this State and solicits loans outside of this State or
makes loans to persons focated outside of this State, unless these are
isolated, incidental or occasional iransactions.

Sec. 82. NRS 604.010, 604.020, 604.030, 604.040, 604.050,
604.060, 604.070, 604.080, 604.090, 604.100, 604.110, 604.120, 604.130,
604.140, 604.150, 604.160, 604,162, 604.164, 604.166, 604.170, 604.180
and 604.190 are hereby repealed.

Sec. 83. 1. Ifaperson:

(a) On July 1, 2005, holds a valid certificate of registration or license
that was issued by the Commissioner of Financial Institutions pursuant to
chapter 604 or 675 of NRS before Tuly 1, 2005; and

(b) Operates a check-cashing service, deferred deposit loan service,
short-term loan service or title loan service, as those terms are defined in
the provisions of sections 2 to 74, inclusive, of this act,
= the person’s certificate of registration or license shall be deemed to be a
license issued by the Commissioner of Financial Institutions pursuant to
the provisions of sections 2 to 74, inclusive, of this act until the date on
which the person would have been required to renew his certificate of
registration or license pursuant to chapter 604 or 675 of NRS.

2. A person described in subsection 1 shalk:

{(a) On and after July 1, 2005, comply with all provisions of sections 2
to 74, inclusive, of ihis act relating to transactions with customers,
including, without limitation, all provisions relating to loans, extensions,
repayment plans, interest, fees, charges and collections; and

(b) On and after October 1, 2005, comply with all other provisions of
sections 2 to 74, inclusive, of this act, except that the person does not have
to renew his certificate of registration or license until the date on which the
person would have been required to renew his certificate of registration or
license pursuant to chapter 604 or 675 of NRS.

Sec. 84. This act becomes effective on July 1, 2005.

LEADLINES OF REPEALED SECTIONS

604.010 Definitions.

604.020 “Cashing” defined.

604.030 “Check” defined.

604.040 “Check-cashing service” defined.

604.050 “Commissioner” defined.

604.060 “Deferred deposit” defined.

604.070  “Deferred deposit service” defined.

604.080 “Licensee” defined.

604.090¢ Repgistration required; applicability of chapter.

*PROPOSED AMEN%)MENT TO AB384_R1*
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604.100 Application for registration: Contents; fee.

604.110 Surety bond.

604.120 Deposit of securities in lien of surety bond.

604.130 Certificate of registration: Issuance; form and size;
contents; display.

604.140 Expiration and renewal of certificate of registration.

604,150 Change of control of licensee: Notification and
application to Commissioner,

604.160 Licensee to post and give written notice of fees charged;
signature of customer required on notice.

604.162 Limitations on fees for check not paid upon presentment
because of insufficient funds.

604.164 Licensee deferring deposits to provide each customer
with written agreement; contents.

604.166 Licensee may pursue collection proceedings upon default
on loan made in form of deferred deposit; charges and interest.

604.170 Regulations.

604.180 Prohibited acts by licensee relating to deferred deposit.

604.190 Commissioner to charge licensee fee for supervision,
examination, audit, investigation or hearing; billing and payment;
penalty for late payment; failure to pay grounds for revocation of
certificate of registration.

*PROPOSED AT%I\J,?MENT TO AB384_R1*
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ASSEMBLY BILL 384
PROPOSED AMENDMENTS
Assemblywoman Barbara E. Buckley

Senate Committee on Commerce and Labor
May 6, 2005

Following is a summary of the sections amended in the mock-up of Assembly Bill 384
(first reprint):

1. Sections on Definitions
> Section 8 - Clarifies definition of “default” to eliminate a reference to “repayment plan.”
> Section 17 - Clarifies definition of a “short-term loan.”
> Section 19 - Clarifies definition of a “title loan,” and in particular, what is not
included in that term.
> New Section - Clarifies certain terms have the meanings given to them under
federal law. (Inserted for purposes of the mock-up after Section 21.)

2. Section 23 (Grace Periods) - Clarifies that a licensee cannot charge additional fees or
interest on the outstanding loan during the grace period.

3. Section 31 (Written Agreements) - Adds an additional disclosure requirement regarding
the opportunity to enter into a repayment plan before a civil action or alternauve dispute
resolution may be commenced. :

4. Section 33 (Protections for Customers Called to Active Duty in Military) - Includes
threats to garnish wages or to contact the military in the acts that are specifically
prohibited.

5. Section 34 (Prohibitions on Certain Types of Loans) - Limits the section to
deferred deposit or short term loans (not title loans), and provides that the monthly
payment (rather than the loan amount) cannot exceed 25 percent of the borrower’s expected
gross monthly income when the loan is taken out.

6. Section 35 (Prohibitions on Certain Acts by Licensees) - Clarifies language with regard
to the prohibition on taking a note or promise to pay which does not make certain
disclosures. Also adds language prohibiting a licensee from charging a pre-default late fee
that is void as a penalty under common law.

7. New Section - Adds language regarding the terms of a title loan and the authorization to
renew the loan under certain conditions. (Inserted for the purposes of the mock-up
between Sections 36 & 37)

8. Section 37 (Prohibitions on Certain Acts by Licensees) - Adds “vehicle ownership” to
the list of items concerning which the customer must sign an affidavit stating he has
provided true and correct information.

EXHIBIT G Senate Committee on Commerce/Labor
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9. Section 38 (Application of the Uniform Commercial Code and Remedies on Default of
Title Loan):

» Provides that the sole remedy upon default on a title loan or an extension or
repayment plan is to seek repossession and sale of the motor vehicle. Language
requiring the commencement of a legal action to seek the repossession and sale is
deleted.

> Deletes language specifying that making necessary repairs to the motor vehicle is
not “deemed waste.”

> Revises procedures for making available to the customer his personal property
contained in a repossessed motor vehicle.

> Allows a civil action for fraud also to be brought against a customer who
wrongfully transfers any interest in the motor vehicle to a third party before the
loan is repaid.

10. Section 40 (Authorization to Pay Loan in Full without Additional Fees) - Adds
language to clarify the charges and fees that may be negotiated and agreed to by the
parties.

11. Section 42 (Repayment Plans) - Revises the language regarding repayment plans the
licensee must offer prior to commencing a civil action or any alternative dispute resolution.

12. Section 43 (Limitation on Period for Repayment) - Limits the section to deferred deposit
or short-term loans; specifies a 2-month limitation on the period for repayment (instead of
8 weeks); and provides an exemption to this section for certain licensees.

13. Section 44 (Amounts that May be Collected on Default of Loan)
» Clarifies the licensee may collect the principal amount of the loan less all payments
made before and after default.
» Deletes a reference to “repayment plan” and adds a reference to section 43
(as amended) under subsection 1(b), which relates to the interest the licensee may
collect if there is an extension relating to the loan.

14. Section 64 (Annual Examination of Licensee’s Business by Commissioner) - Provides
that if Commissioner concludes, after auditing one of more branches of a licensee, that the
specified documents are identical at each location, the Commissioner has the authority to
review only those branches that are deemed necessary.

G2
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Nevada Fair Housing Center, Inc.

FHC paving the way o a world of resources

.

Gail Burks
President & CFO

3380 W. Sahara Ave., Suite 150 (702) 731-6095
| Las Vegas, Nevada 89102

Fax (702) 731-6170
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TESTIMONY BEFORE
THE SENATE
COMMERCE AND LABOR COMMITTEE
AB 384 - PAYDAY LENDING BILL

May 6, 2005

Nevada Fair Housing Center appreciates the opportunity to present this statement to the
Nevada State Senate Committee on Commerce and Labor. We offer this testimony in
strong support of A.B. 384, which increases consumer protections for borrowers of short-
term, high interest loans.

Nevada Fair Housing Center, Inc. enforces the Fair Housing Act, protects consumers
from predatory mortgage lending and administers financial literacy and first-time home-
buyer programs. Through programs that promote equal access to capital and credit,
NFHC supports neighborhood revitalization and community economic development.

As part of our efforts to ensure that low-income neighborhoods can access capital and
credit on fair terms, we conducted a study of payday lenders and other short-term, high
interest cash lenders in Nevada. Our findings can help craft legislation that includes
appropriate consumer protections.

Short-term, high interest lenders make money in two ways: on the front-end of the
transaction in the form of finance charges and interest and on the back-end of the
transaction in the form of late fees and rollovers. We are mainly concerned with abusive
practices on the back end.

Abusive Debt Collection Practices

When a short-term, high interest loan goes unpaid, some lenders file debt collection suits
with the Las Vegas Justice Court. Lenders are certainly entitled to recoup the amount of
money they originally lent. Our study, however, documents a number of abusive debt
collection practices that lenders use to collect sums well in excess of the original loan
amount.

We investigated the debt collection practices of 9 short-term, high interest instaliment

lenders. Some lenders add exorbitant late charges to their debt collection suits. Others
sue their customers for treble damages under NRS 41.620.

Ha
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NRS 41.620 enables merchants to collect three times the amount of a check returned for
insufficient funds, up to $500. It is intended to deter check-fraud. It is not intended to
allow unscrupulous lenders to pile damages on to their debt collection suits. In July of
2002, the Commissioner of Nevada Financial Institutions Division issued a memo
explicitly prohibiting the use of NRS 41.620 by payday lenders (Walsahw 2002).

Despite this prohibition, our study found that some lenders ' regularly sue for treble
damages under NRS 41.620. Moreover, they require borrowers to write multiple checks
for a single transaction, allowing them to circumvent the $500 limit.

For example, in one case we examined (no. 04C-003038), the customer borrowed $300.
He wrote three checks, each for $130 (there was a finance charge of $90). When all three
checks were returned for insufficient funds, the lender? sued for treble damages on each
check, or for $1170 ($390+$390+$390=$1170). Had the customer written one check for
$300, the lender would have been able to sue for only $500 in damages. In this case, the
court ordered the borrower to pay $1832, including court costs and attorney’s fees. He
had repaid $1728 at the time of our examination. The court had issued a writ of
execution garnishing his wages for the remainder.

Our findings suggest that such examples are not rare. For the most abusive lenders in our
study,’ the typical borrowers ended up paying a sum more than five or six times the
original loan amount.

A.B. 384 takes important steps to reign in these abusive debt collection practices.
Specifically, it:

e C(learly states what fees and rate of interest can be charged on delinquent
accounts;

e Explicitly prohibits the use of NRS 41.620 by deferred-deposit and payday
lenders;

e Prohibits lenders from making multiple loans to one customer at a single time;
and

e Prohibits lenders from requiring borrowers to write multiple checks for a single
loan.

The issue of rollovers

The second issue we’re concerned with is rollovers. The term “rollover” refers to paying
just the interest or finance charge on a short-term loan to extend it for another term—
usually 2 weeks. Some customers pay to rollover their loans many times but never
reduce the loan principal.

! Rapid Cash, Easy Cash and Cool Cash

% Cool Cash

® The typical Budget Loans customer ended up paying 6.60 times the original loan mount; the typical Cool
Cash customer ended up paying 5.28 times the original loan amount.
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Consumer advocates argue that payday loans are structured to encourage such cycles of
repeat borrowing. Payday lenders, on the other hand, insist that only a very small
percentage of customers get stuck on the debt treadmill.

Although we lack data specific to Nevada on borrowing frequency, we reviewed a
number of studies conducted by regulators in other states. State regulators in [llinois,
Indiana and Wisconsin found that the typical customer took out between 10 and 12
payday loans a year. The North Carolina Commissioner of Banks and the Washington
State Financial Institutions Division found that a significant minority of customers in
each state took out more than 20 loans in a single year: over 7 percent (32,718 customers)
did so in North Carolina and over 8 percent (16,034 customers) did so in Washington.

A study based on data collected by the North Carolina Commissioner of Banks found that
payday lenders have a strong economic incentive to encourage recurrent borrowing. A
smaller number of repeat customers generated far more revenue for payday lenders than a
larger number of occasional borrowers.*

These studies show that recurrent borrowing is a problem that warrants the attention of
policymakers. AB 384 would help address this problem by:

Prohibiting rollovers and requiring a repayment plan upon default;

Prohibiting loans greater than % of a borrower’s expected monthly gross income;
Prohibiting lenders from making loans to customers with loans already
outstanding;

Prohibiting back-to-back transactions;

Requiring lenders to accept partial payments in any amount at no charge; and
Requiring lenders to provide customers with copies of the loan agreement and the
repayment schedule.

The issues of rollovers, late charges, and treble damages are highly contentious ones.

The lenders will argue that prohibiting rollovers and limiting late charges and damages
will remove the economic incentive for borrowers to repay on time. They’re really trying
to protect their own economic incentive to encourage cycles of repeat borrowing and
charge abusive late fees.

It is possible to preserve the borrower’s incentive to repay while putting a stop to serial
rollovers and abusive late fees. AB 384 does just that.

* The 38 percent of all customers who took out between 1 and 3 loans in a year generated 12 percent of
total industry revenues, or $15 million. The 18 percent of customers who took out 12 or more loans in a
single year generated 40 percent of total industry revenues, or $49 million. From Skillern, Peter “Small
Loans, Big Bucks: An Analysis of the Payday Lending Industry in North Carolina.” Community
Reinvestment Association of North Carolina, available at: http://www.cra-

nc.org/small%20loans%20big%20bucks.pdf .
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Our study documented abusive practices in the Nevada payday loan industry. Increasing
consumer protections is prudent public policy. If comprehensive consumer protections
are not adopted in Nevada, the abuses documented in our study will only continue.
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May 6, 2005

Good morning,I my name is Michele Johnson. I am President/CEO of Consumer
Credit Counseling Service, a not-for-profit United Way HUD certified organization
serving residents of Nevada for over 30 years. CCCS provides basic financial and
asset building services including down-payment assistance, IDA accounts,
establishment of checking and savings accounts, income tax preparation,
financial literacy, financial counseling, mortgage default/delinquency cbunseling
and debt management and repayment. We provide financial counseling, face-to-
face, to over 650 individuals and families each month and it is circumstances
specific to these clients.and the disturbing trends being experienced I would like
to briefly address today. | | |

As you are aware, the payday Iendihg and small loan industry has grown
exponehtially the past few years and we see the effects on a daily basis with
consumers seeking solutions (other than bankruptcy) for their indebtedness.
Obligations to payday and/or small loan companies added to an already over-
burdened consumer result in a downward financial spiral. It also seems evident
that marketing by the industry is directed to minorities, low to moderate-income
individuals. and seniors. Spanish speaking consumers sign documents in English,
knowing only what they are told, which may very weli not be the same as the

written word.

EXHIBIT | Senate Committee on Commerce/Labor
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In March 2005 our agency, on a stétewide basis, provided financial counseling to
660 unduplicated individuals/families who were see'king options and resources to
meet their financial obligations while still paying rent and utilities, buying food
and paying child care expe;lses. Of those, 17.4% owed one or more payday
loans and/or small loan companies. These consumers were obligated to
from one to seventeen different financial obligations and, in over 95% of the
clients, this debt was in addition to other consumer debt (credit card, retail,
etc.). In addition, of those providing the information, over 83% were ethnic
groups and/or seniors.

I spoke earlier of seniors and will provide an example which is, unfortunately, not
rare. A 71-year-old gentleman came in for assistance. His total net monthly
income is $1,000.25 from social security. He owed 15 payday and four small
loan companies — 19 creditors with monthly payments totaling $3,627.
This started with one loan of $100.00. His social security check arrives on
the 3™ of each month. On the 16™ he borrowed $100, to be repaid on the 30%.
Unfortunately, he had no income until the 3™ so when the loan became due he
borrowed from another payday company to pay the interest on the first Idan
and on and on a_nd on, resulting in almost $4,000 in debt. Moreovér, this

amount did not reflect costs with the legal action that was being processed.

A Spanish-speaking client enlisted our assistance to repay his six payday loans.

On January 25, 2005 one of the companies responded in writing to our agency,

accepting the proposed payment of $67 on a $400 bafance. Or{ ;f:ebruary 26,
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2005 a lawsuit was filed for treble damages, resulting in a demand for
$1,978.08 plus 15% interest per two weeks. All this for a $400 debt the
company agreed to accept payments on and had, in fact, already received two
payments as agreed. |

The examples could continue, as we see them daily. Consumers are being
exploited. Being indebted to 19 creditors (four of these loans to one company)
as a 71-year old with no possible way to repay is exploitation. Owing $400 and

liquidating the debt as agreed upon by the payday loan company only to be sued

for almost $2,000 is exploitation. I am asking you consider the proposed

legislation to provide protection for your constituents, the residents of Nevada.

Thank you for allowing me to speak.

>
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TESTIMONY
AB384
SENATE COMMERCE & LABOR COMMITTEE

5/6/0S
GOOD MORNING MR. CHAIRMAN AND COMMITTEE
MEMBERS. FOR THE RECORD DEBBIE SMITH
REPRESENTING ASSEMBLY DISTRICT 30. I WAS
CONTACTED BY A CONSTITUENT, ROBBIN NOVELLO
WHO WANTED TO BE HERE TODAY TO PROVIDE
TESTIMONY ON THIS BILL BUT WAS UNABLE TO
TAKE TIME OFF WORK. SHE REQUESTED THAT I

READ HER TESTIMONY FOR THE RECORD:

EXHIBIT J Senate Committee on Commerce/Labor

Date: 5:6 'OS ] Page _L ofi
000347

000347



8¥7€000

000348

I was watching the news and saw a story regarding
payday loans centers and noticed the 73rd Legislation
was introducing a bill to "rein in" these places due to
the high interest rates they charge consumers. I have
a story of my own and was wondering how I could go
about making my story known. I obtained a loan from
a local payday loan center due to numerous job layoffs
on my husband’s part, and mounting financial
difficulties that resulted from that. I had twins in high
school at the time and the expenses that are part of
school costs, sports, and eventually graduation only
added to our problems financially. To try to putitina
nutshell, the payments they required me to make on a
weekly basis were exorbitant, and unless I was able
to pay more than the payment they required, the
monies never went toward the actual loan amount.
After months of paying them and not seeming to get
anywhere, my husband again was laid off, making it
extremely difficult for me to continue paying them at
the pace I was. I requested on several occasions to
work out some sort of payment arrangement and was
denied each time. I eventually fell behind, which
resulted in fines and penalties that only kept adding to
the amount I originally owed. After some time, I
received notice I was being taken to court, but even
though the loan was obtained at a Sun Valley Loan
store, I was taken to court in Las Vegas, Naturally I
could not take time off of work to go in the middle of
the week so of course, was "defaulted". What started
out as a $750.00 loan ended up being just under
$4,000.00. Not only were my wages garnished, but
they also went into my husband's bank account and
took every penny he had in there which was just over
$2,300.00. I tried to contact the Loan Center, but got
no response. I also tried to contact the Collection
Bureau, and received less than polite responses. 1
also wrote to the FID in Nevada that handles
consumer issues, but have not yet heard back from
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them. This whole experience has put a great strain on
our already precarious financial situation, as well as
our personal relationship. It has also done great
damage in my relationship with my superiors at my
job because of the amount of the garnishment. I have
had other experiences as well, one other being with a
Title Loan company in which I obtained a loan in order
to not only pay the other loan center its weekly
payments but also to try to keep up with the bills on
the homefront. It seems to only be a vicious circle of
owing everybody, and paying back five times what
you originally borrow! Sincerely, Robbin Novello,
5550 Gentle Drive, Sun Valley, Nevada, 89433...(775)
674-1967.
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SECURITY
FINANCE

Thank you Chairman Townsend and Senators for the opportunity to speak
on behalf of Security Finance with regard to our industry and our views

with respect to AB 3%%.

My name is Phillip Holt and T am the Vice President cof Government
Relations for Security Finance of Spartanburg, S5.C. Security Finance
is small consumer loan company with over $00 retail locations
throughout the United States and Mexico. Security Finance currently
has 14 locaticns in Neveda and with nearly 10,000 customers in the
state.

The small installment loan industry provides consumers with a lending
option for shert-term, small consumer lcans. There is a large and
growing consumer demand for short-term, small consumer lcans, but the
current market provides only limited options for these consumers.

Security Finance is among the nation’s leaders in short-term, small
consumer loans, with operations in 19 states across the country with
over 50 years of experience. As a leader in the industry, Security
Finance is committed to highest level of standards, and ig a active
member of the American Financial Services Association. I have
provided to each of you today a copy of the Code of Ethics which as a
member of AFSA, we are determined to adhere to.

T have also taken the liberty to provide you with a “Member Company
Fact Sheet”, simply for reference purposes.

Unlike other competitors servicing similar customers, small installment
loan companies, like Security Finance, offer several advantages to

Consumers:

* Test the ability to repay the loan by working out a budget with
borrowers

* Allow the borrower to reduce the principal each month through
monthly installments

* pParticipate and invest in Financial Literacy programs such as

Jump$tart and MoneySKILL, sponsored by the American Financial Services
Assoclation

* Report good and bad credit experience to Credit Bureaus, helping
consumers establish a stronger credit record

Provide competitive, economic rates

Do not require post-dated checks

Do not take possession or title to any cellateral

Do net use credit scoring

Do not inflict prepayment penalties

Ok O %
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The short-term, small installment loan market is growing rapidly. The
typical consumer is not able to obtain a short-term, small loan from a
traditional bank or make use of credit cards. They desire or need a
longer term than provided by a payday lcan and may not have a car with
clear title on which to obtain a car title lecan.

More importantly, they are attracted to the relatively favorable terms
of the Security Finance product, which can be much less expensive than
the options currently available in the marketplace.

Short-term, small installment leans are growing rapidly in number. In
each of the 19 states where Security Finance currently conducts
business, they make thousands of consumer loans each year. The typical
loan is for a few months, and the average loan is for just a few
hundred dellars.

Consumers obtain short-term, small loans for the purposes you would
expect: car and home repairs, medical bills and prescriptions,
emergency travel, school supplies, children’s clothes, and Christmas
gifts are all typical examples.

The financial services market in the United States is changing rapidly.
Most of the changes we hear about, insurance products with multiple

options, security and real estate services from traditicnal banks, and
low interest mortgage rates are designed for the middle class or those
well-to-do. But not all consumers f£it that profile. That is why it
is necessary to provide to the consumer, a safe, affcrdable, regulated
product that is completely transparent with all the cost associated

with the Jloan.

I thank you for the opportunity te speak tc your committee today and
answer any guestions from the committee.
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American Financial Services Association

Member Company Fact Sheet

The American Financial Services Association (AFSA) is the national trade association for
finance companies and other consumer and commercial lenders that raise funds in the capital
markets. These market funded lenders then “recycle” these funds by providing financial
services at the community level to individuals and small businesses. '

Founded in 1916, AFSA has a broad membership, ranging from large national financial
services firms to single office, independently owned consumer finance companies. Although it
is diverse, AFSA’s membership is dnited by its main goal of serving the credit needs of
consumers and businesses. .

AFSA MEMBERS - PRODUCTS AND SERVICES : o _
Current membership is nearly 400 active (consumer finance), associate (industry suppliers),
affiliate (state associations) and commercial finance and foreign member companies with over
10,000 offices. Mermbers include:

® Diversified Finénciai Services Companies‘; ~ Companies that offer a broad range of

- financial products and services to middie-income consumers through offices nationwide. Credit

products include: personal loans, first and second mortgages, home equity line of credit, credit
cards and private label cards, sales financing and credit insurance. Many also offer consumer
deposit products through banks or savings and loans owned or affiliated with them. Some
AFSA members that are diversified financial services companies include: American General
Finance, Inc.; The CIT Group, Inc., GE Consumer Finance — U.S. & Canada, Wells Fargo
Financial, Inc. and Household Finance Corporation. : ‘

® Automotive Finance Companies — In addition to the captive companies, these companies
operate on a regional and national basis providing indirect financing to automotive dealers of
new and pre-owned vehicle customers. Companies include: AmeriCredit Financial Services,
Ameristar Financial Company, Reliable Credit Association, Inc., Mission Financial Services,
TICO Credit Company and Wells Fargo Financial Acceptance Corporation, among others.

® Captive Finance Companies ~ These companies, often owned by a manufacturer of hard
durable goods, provide financing for customers who purchase their products. In addition to
offering financing and leasing options on products manufactured by the parent, the companies
or their parents have formed or acquired other financial entities that include: credit card
affiliates, mortgage companies, savings and loans, and consumer finance affiliates. Finance
subsidiaries of manufacturers include: DaimlerChrysler, GMAC Financial Services, Ford Motor
Credit Company, Harley-Davidson Financial Services, Inc., Hyundai Motor Acceptance
Corporation, Nissan Motor Acceptance Corporation, Saab Financial Services Corp. and Toyota
Motor Credit Corporation. : ?

O
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@ Consumer Finance Companies — Consumer loan companies' core business includes:
unsecured personal loans, home equity loans and sales financing (providing credit for retailers’
customers.) This group includes multi-billion dollar companies with nationwide offices, regional
companies, and independently owned firms that have one branch office or branches in several
states. Consumer finance companies include: American General Finance Corporation,
CitiFinancial, Washington Mutual Finance, Wells Fargo Financial, Inc. and independently
owned firms such as 1* Franklin Corporation, First Tower Corp, Heights Finance Corporation,

- Pioneer Credit Company, Reliable Credit Association, Security Finance Corporation of

Spartanburg, United Finance Co. and World Acceptance Corporation. -

Many independently owned companies specialize in one type of lending, for example
such as specialty auto financing. '

® Mortgage Lenders — Companies that prov}ide home equity loans/second mortgages,
manufactured housing loans an other loans secured by a borrower’s residence. Companies in
this category include Ameriquest Mortgage Company; Conseco Finance Corp., Countrywide

. Home Loans, Equity One; CitiFinancial, Household Finance Corp; Key Consumer Real Estate:

Washington Mutual Finance and Wells Fargo Financial, inc.

® Commercial Finance Companies — Companies that offer commercial finance and leasing
services include: Boeing Capital Comoration, Financial Federal Credit, Inc., GATX Capital
Comporation, International Lease Finance Corporation, John Deere Credit Corporation, and
Textron Financial Corporation.

® Credit Card Issuers — Companies that offer bank cards, charge cérds, credit cards, or

private label cards. Several AFSA member companies are among the largest credit card
issuers in the United States including: Capital One, GE Consumer Finance —~ U.S. & Canada:
GMAC Financial Services, Household International, MBNA, Metris Companies Inc., Morgan
Stanley (Discover). ,

@ Financial Services, Retail Trade — Companies that are génerai merchandise or depaﬁment

store retailers, but have substantial volumes of captive financing business plus other financial
services such as securitization, third-party servicing, etc. AFSA member includes: Sears
Roebuck & Co. : :

For more information about AFSA, please visit its Webéite at www.afsaoniine.org

Updated November 13, 2002
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CODE OF ETHICS

Code of Ethics

The members of the American Financial Services Association believe that the interest of the public, member
companies, and industry employees can best be served by conducting business in a way which builds and
fosters public trust and confidence in the consumer financial services industry through the continued commitment
to ethical business practices. Voluntary standards and statements of industry values or best practices will be
adopted from time to time by the Board of Directors of the Association. Each AFSA member is expected (o review
these standards and statements of value of best practices and, absent compelling reasons which would prevent their
umplementation, establish and enforce corporate policies to carry out the letter and the spirit of these voluntary
standards and Association statements:of values or best practices.

lmplicit in this Code of Ethics is the presumption that all Members will comply fully with all federal, state, and
local laws governing the conduct of their businesses. Members of AFSA therefore agree to subscribe to and
conduct their businesses in accordance with the following minimum ethical guidelines:

1. Members will disclose fully to customers the cost, terms, and contractual obligations of credit and lease
transactions. Written instruments will be written to be 51mple plam and unambiguous to the extent permitted
by federal and state law.

2. The customer’s ability to repay the credlt obligation out of known current or expected resources within the
defined term shall be the paramount consideration in the decision to extend credit.

3. Any offering of optional insurancc or other optional products must be done in a clear and informative manner.
Any purchase of such a product must reflect a voluntary choice by the consumer and must never be a condition
to the extension of credit.

4. Members will abide by the AFSA Collection Code.

-The advertising of financial services products shall be done in a clear and non-deceptive manner,

6. Electronic or telephonic monitoring of a Member’s emnployees will not be conducted without the employee’s
general knowledge that such monitoring may be utilized for the purposes of ensuring compliance with any
-relevant consumer protection, uphoiding the Member’s standards for professionalism and courtesy, or any other
purpose consistent with the security, integrity, and efficiency of the business.

7. Each member will exercise reasonable diligence to ensure that third parties with which it deals conduct
business in a lawful and ethical manner. Members shall be reasonably vigilant as to the third party’s
credentials, reputation, practices and adherence to ethical standards.

w
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Collection Code

Preamble

Behevmg that the responsibility of this industry to serve the credit needs of the eonsumer is a public trust, we, the
members of the American Financial Services Association, hereby proclaim and agree to follow this Collection
Code.

Purpose

It will be our purpose as an industry to exhibit the same care and concern for a customer’s past due account as was
demonstrated when the original transaction occurred. The goal 1S to keep customers in good standing and to assist
them should they experience difficulties in repayment.

Communicating with Third Parties for the Purpose 0f-Locating the Customer
A creditor who communicates with any person other than the customer for the purpose of acquiring location
information (the customer’s home address, phone number, and place of employment) shall:

1. identify himself, state that he is confirming or correcting location information regarding the customer, and,
only if expressly requested, identify his employer;

2. not state that the customer owes any debt; -

3. ‘not communicate with any such person more than once unless requested to do so by such person or unless the
creditor reasonably beligves that the earlier response of such person 1s erroneous or incomplete and that such
person now has current or complete location information; :

4. not use a post card, nor use any language or symbol on any envelope or other type of communication which
can be seen or read by the public which indicates that the creditor collects debts, or that the communication
relates to the collection of a debt;

5. only communicate with the customer’s attorney if the creditor knows the customer is represented and can
obtain the attomey’s name and address, unless the attorney does not respond within a reasonable time.

Communicating with the Customer for the Purpose of Collecting a Debt

All communication with a customer regarding a debt shall:

1. be at reasonable hours (normally between 8:00 a.m. and 9:00 p.m.)

2. not be at the customer’s place of employment if the creditor knows or has reason to know that the customer’s
employer prohibits the customer from receiving such communication;

3. be through the customer’s attorney if the creditor knows the customer is represented and can obtain the
attorney’s name and address, unless the attorney does not respond within a reasonable time or the customer or
his attorney consents to direct contact with the creditor.

For purposes of this section, the term “customer” includes the customer’s spouse or parent (if the customer is a
minor).

Communicating with Third Persons for the Purpose of Collecting a Debt

Except when attempting to locate a customer, a creditor shall not communicate, without the prior consent of the
customer given directly to the creditor, or the express permission of a court of competent jurisdiction or as
reasonably necessary to effectuate a postjudgment judicial remedy, in connection with the collection of any debt,
with any person other than the custormer, hlS attorney, a consumer I‘chI'ting agency if otherwise permitted by law,
or the attorney for the creditor.

For purposes of this section, the term “customer” includes the customer’s spouse or parent (if the customer is a
minor). : :

© 11/01 American Financigi Services Association e ,5/
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Ceasing Communication with the Customer and his Spouse with Respect to a Debt

If the customer notifies the creditor in writing that he refuses to pay the debt or that he wishes the creditor to cease
further communication, then no further contact shall be made with the customer regarding the debt. However, the
creditor may still notify the customer that certain legal remedies will be invoked if that is the case, and may still
communicate with the customer’s attorney.

Collection Practices .
A creditor shall not engage in any conduct the natural consequences of which are to harass, oppress, or abuse any
person in connection with the collection of any debt. Examples of harassment or abuse are contained in Section
806 of the Federal Fair Debt Coliection Practices Act (15 U.S.C. 1692(e)).

A creditor shall not use any false, deceptive, or mlsleadmg representation or means in connection with the
collection of any deht; nor shall the creditor design, compile, furnish, or use any form which creates the false belief
in a customer that éome other party is participating in the collection of a debt when in fact such party is not so
participating. Examples of false or misleading representations are contained in Section 807 of the Federal Fair Debt
Collection Practices Act (15 U.S.C. 1992(e)). :

A creditor shall not use unfair or unconscionahle means to collect or attempt to collect any debt. Examples of
unfair practices are contained in Section 808 of the Federal Fair Debt Collection Practices Act (15 U.S.C. 1992(f)).

Validation of Debts
If a customer disputes a debt, the crethor shall take reasonable and responsahle action to venfy the existence of the
debt and to resolve-the complaint. :

Multiple Debts
If a customer has more than one account with the creditor, all payments made shall be applied to such accounts as
directéd by the customer.

Legal Actions , '

If legal action is instituted hy a creditor, suit shall he brought in the _]llﬂsdJCth[l where the contract was made or
where the customer resides, or in the case of any action to enforce an interest in real property securing the
customer’s ohligation, where real property is located.

Existing Collection Laws
The purpose of this Code is to establish umform rules of conduct for creditors to follow when collectmg their
debts. It is recognized that some jurisdictions have existing laws providing similar or greater protection for the
customer and this Code shall not affect those laws or alter any creditor’s obligation to comply with such laws in
addition to the Collection Code.

The American Financial Services Association Collection Code is based on the principles contained in the
Federal Fair Debt Collection Practices Act.

© 11/01 American Fin_ancial Services Association
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Consumer Mortgage Lending

he American Financial Services Association (AFSA) has examined the market environment for mortgage
lending as defined in the Home Ownership Equity Protection Act (HOEPA) and has adopted the following
voluntary standards, effective upon its release, for the conduct of lenders in this market. :
AFSA rejects abusive practices, and uniformly condemns violations of law, fraud and unfair and deceptive
practices by anyone in the marketplace. In furtherance of this position members will ensure that their employees
are appropriately trained and that their customers have access to effective complaint resolution channels.

HOEPA Standards. Uniform standards and triggers embodied in HOEPA represent a level playing field for these
mortgage transactions in the United States. Adoption of differing standards and triggers in state legislation are not
recommended and could reduce the availability of credit to consumers who need it.

Ability to Repay. The ability of the customer to repay the loan obligation should be the primary focus of
underwriting standards. AFSA members will not extend credit to any customer who does not demonstrate the
ability to pay when the application is made. Underwriting may be done on a manual basis or with a system that is
empirically derived (statistical), and these underwriting decisions consider many factors. However, the amount of -
equity in the mortgaged property should not take precedent over the borrowers ability to repay the loan,

Credit Insurance Products. Credit life, credit disability, and credit Ul insurance répresents a high wvalue to

‘consumers in morigage lending. Consumers have recognized this value to retire debt or to provide payment continuity

in the case of death, disability, or unemployment. Providers of credit insurance must make full and accurate disclosure
of credit insurance terms m accordance with state or federal law as the foundation for the customer inaking an
informed decision, Finally, cx1stmg law regarding the optional nature of credit insurance provides eﬁectlve protection

to consumers,

The AFSA Code of Ethics provides that the offering of any insurance must be done in a clear and informative
manner. The purchase of such products must reflect a voluntary choice by the consumer and must never be a
condition to the extension of credit. To further strengthen this position, AFSA member companies will offer
customers who choose to buy credit insurance the choice of single premiuom or monthly premium insurance
products on mortgage loans as state law and 'data processing systems enhancements will allow for such choices in
the future. AFSA members will provide a full refund of single premium insurance charges within 30 days of the

loan closing, for those customers who choose to cancel their insurance, thereby providing a 30-day “free look.”

AFSA members will refund the unused portion of any single premium credit insurance premium upon cancellation.

Prepayment Penalties. Costly administration of higher risk mortgages often demands that multiple components be
included in the risk based pricing of mortgage loans. Prepayment penalties should not be assessed if a loan is to be
refinanced by the same lender. If the borrower repays the loan through other sources, the original lender may recover
costs through application of a prepayment penalty.

The AFSA standard is a maximum of 5 years for the duration of a prepayment penalty clause in a mortgage loan
agreement.

Balloon Loans. AFSA recognizes that balloon loans may be beneficial for some borrowers, provided that either the
balloon date is at least 7 years from the date of loan origination or the borrower has provided information in
connection with the application indicating that the borrower’s financial plans anticipate the need for tbe loan for only
a period shorter than the length of the balloon (e.g. the borrower expects to be transferred within three years and wants
a three year balloon). Each AFSA member will agree with its customers that it will refinance a balloon loan at
maturity, upon request of the borrower, at its then-available rate, fees and terms, provided that (a) the member still

© I1/0! American Financial Services Assqciéﬁon
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owns the loan, (b) the member still has products that can be offered to the customer, (¢} neither governmental nor
market forces have restricted the ability of the member 16 require the rate, fees, and terms it deems necessary and
appropriate to the credit involved, (d) the customer has performed well on the balloon loan, and (¢} neither the
customer’s financial situation nor the value of the property has deteriorated.

Call Provisions. AFSA members do not support the intfoduction of call provisions mto consumer mortgage loan
contracts.

Refinancing, In the event an AFSA member refinances its loan (or the loan of an affiliate) within 12 months of the
refinanced loan’s origination, it will either refund pro rata:the points on the old loan, or it will charge points only on
the new money in the new loan. “New money” is the amount by which the new principal exceeds the payoff amount
of the old loan. As a matter of principle, AFSA members will only refinance an existing loan if there is a reasonably
anticipated present or potential benefit to the customer of the refinance.

AFSA members support prohibition of the refinancing at higher rates of unique, non-conventional, below market-
rate loans that are characterized as publicly assisted, non-profit, or government subsidized. If such a transaction is
identified in a member portfolio, the AFSA member creditor will cure the finance charge differential, regardless of
the origin of the transaction. : '

Foreclosures. Foreclosure is a remedy of last resort in consumer transactions. It is not the intention of AFSA
members to derive profit from the-unfortinate circumstances involved in the foreciosure process, :

In the unlikely event of a foreclosure on property securing a loan, lenders should retumn to the consumer any net
surplus inclusive of transaction, carry, and direct costs, derived from the sale, upon final sale of the property by the
AFSA member company from its inventory of real estate held as assets.

Home Improvemeﬁt Lending, Members support the current AFSA voluntary standard on home improvement
contracts.

Brokers. AFSA recognizes that many lenders use brokers in originating real estate loans. Broker honesty and skill
are important elements in the smooth functlomng of the real estate lending market. These principles are embedded in
the AFSA Code of Ethics.

‘At the present time real estate mortgage brokers are often not licensed. AFSA supports the 1icensing and regulation
of mortgage brokers. Mortgage brokers are expected to comply with the AFSA voluntary standards.

Consumer Counseling and Education. AFSA actively supports consumer education through the AFSA Education
Foundation. AFSA fully supports the availability of voluntary independent credit counseling as one of the many tools
available to help consumers understand responsible use of credit. AFSA recommends that lenders take steps to
support initiatives for consumer education to improve the financial decisions that consumers make, and to ensure
effective use of information.

Credit Reporting. AFSA supports the current voluntary standard on credit reporting.

Default Advice. AFSA believes any practice of encouragmg consumers to withhold mortgage payments or to
default while awaiting a refinance is irresponsible and unethical. .

© 11/01 American Financial Services Association
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Home improvement Dealer Loans (Retail installment Contracts)

he following Guidelines are promulgated by the undersigned lending associations as a voluntary standard of
practice for member creditors regarding home improvement retail installment contracts:

1. Lenders shall assurc that contractors from whom they purchase retail installment contracts for all home
~ improvements have provided the consumer with the disclosure entitled: “THINGS YOU SHOULD KNOW
IF YOUR CONTRACTOR IS FINANCING YOUR HOME IMPROVEMENTS.” This disclosure (shown
below) shall be provided by the contractor before initiating any work:

2. Lenders buying retail installment contracts for home improveinents shall ensure that the seller/contractor meets
minimum state law requirements with respect to licensing and bonding.

3. Lenders shall require a completion certificate signed by both the seller (contractor) and the borrower before the
retail installment contract is purchased. Lenders who determine that false certifications of completion have
been made by either the contractor or the borrower shall be referred to the appropriate enforcement agencies,

4. If the lender (or subsequent holder) of a retail installment contract directly solicits a borrower for a refinance of
the retail installment contract, or otherwise offers the borrower funds in addition to the amount necessary for -
the payoff of the retail installment contract, the lender (r subsequent holder) shall continue to be subject to the
customer’s original claims and dcfenses under the FTC’s holder rule for that portion of the pnncrpal balance of
the new loan that is related to the original retai! installment contract.

5. A minimum contract amount of $5000 shall apply to any retail installment contract which is secured by a lien

" on the borrower’s principal residence, (This guideline is subject to approval by the Federai Trade Commission
and the Department of Justice).

6. Lenders shall respond to written inquiries from borrowers under a retail installment contract regarding

. problems they may have with the contractor or the quality of the goods and services provided by the contractor,
within 20 business days. Within 60 business days of receipt, lender shall investigate the complaint and notify
borrower in writing of the lender’s findings regarding the borrower’s inquiries. ‘ .

7. Lenders will aid law enforcement agencies in an investigation or prosecution of the perpetrator of any

fraudulent acts in connection with any home improvement project.

THINGS YOU SHOULD KNOW iF YOUR CONTRACTOR IS FINANCING
YOUR HOME IMPROVEMENTS

® This loan is secured by a rnortgage on your home. If you fail to make your payments on time, you could tose
your home. '
You have 3 business days after szgnmg this contract to change your mind and rescind this agreement.

Upon notice that the home improvement contractor has completed the work, you are strongly advised to seek
the services of an independent home inspector to certify whether the home improvement was properly
completed in a professional and workmanlike manner.

* You will be asked to sign a completion certificate when the job is done. If the work has not been completed
according to the terms of your work agreement, do not sign the certificate and notify the lender immediately.

» If after completion of the project you experience problems with materials or the workmanship of the home
improvements, you should contact the contractor immediately. If the contractor does not respond or is
unwilling to remedy the problem, you should contact your creditor regarding the problem. Your lender may be
able to assist you in efforts to compel the contractor to correct the problems if they were a direct result of the
home improvement project for which the contractor was engaged. :

© 11/01 American Financial Services Ass_ociation
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Alternative Dispute Resolution

In the event that a member adopis an Alternative Dispute Resolution (ADR) process, the following principles’
shall apply: ‘

PRINCIPLE 1. FUNDAMENTALLY FAIR PROCESS
All reasonable efforts shall be made to ensure that all parties are subject to a fundamentally fau‘ ADR process. As
embodiments of fundamental fairness, these Principles should be chserved in structuring ADR Programs.

PRINCIPLE 2. ACCESS TO INFORMATION REGARDING ADR PROGRAM

Providers of goods or services should undertake reasonable measures to provide consumers with full and accurate
information regarding Consumer ADR Programs. At the time the consumer contracts for goods or services, such
measures should include (1) clear and adequate notice regarding the ADR provisions, including a staternent
indicating whether participation in the ADR Program is mandatory or optional, and (2} reasonable means by which
consumers may obtain additional information regarding the ADR Program. After a dispute arises, consumers
should have access to all information necessary for effective participation in ADR.

PRINCIPLE 3. INDEPENDENT AND IMPARTIAL NEUTRAL; INDEPENDENT ADMINISTRATION

1. Independent and Impartial Neutral. Independent and impartial neutrals shali be used in an ADR proceeding.
Independent Administration. If participation in mediation or arbitration is mandatory, the procedure should be
administered by an Independent ADR Institution. Adminisirative services should inchide the maintenance of a
panel of prospective Neutrals, facilitation of Neutral selection, collection and distribution of Neutral’s fees and
expenses, oversight and implementation of ADR rules and procedures, and monitoring of Neutral
qualifications, performance, and adherence to pertinent ruies, procedures and ethical standards.

3. Standards for Neutrals. The Independent ADR Institution should make reasonable efforts to ensure that
Neutrals understand and conform to pertinent ADR rules, procedures and ethical standards.

4. Disclosure and Disqualification. Beginning at the time of appointment, Neutrals should be required to disclose
to the Independent ADR Institution any circumstance likely to affect impartiality, including any bias or
financial or personal interest which might affect the result of the ADR proceeding, or any past or present
relationship or experience with the parties or their representatives. The Independent ADR Institution should
communicate any such information to the parties and other Neutrals, if any. Upon objection of a party to
continued service of the Neutral, the Independent ADR Institution should determine whether the Neutral should
be disqualified and should inform the parties of its decision. The disclosure obligation of the N eutral and
procedure for chsquahﬁcatlon should continue throughout the pertod of appointment.

PRINCIPLE 4. QUALITY AND COMPETENCE OF NEUTRALS
Competent, qualified Neutrals shall be used in an ADR proceeding. Independent ADR Institutions are responsible
for establishing and maintaining standards for Neutrals in ADR Programs they administer.

' These principles are intended to serve as minimum standards for ADR programs. AFSA members using ADR
programs are encouraged to develop and implement processes which further the goal of ensuring fundamental
fairness to all parties.

© 11/01 American Financial Services Association
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PRINCIPLE 5. REASONABLE COST

i. Reasonable Cost. Providers of goods and services should develop ADR programs which entail reasonable gost
to consumers based on the circumstances of the dispute, including, among other things, the size and nature of
the claim and the nature of goods or services provided. In soinc cascs, this may require the provider to
subsidize the process.

2. Handling of Payment. In the intcrest of ensuring fair and independcnt Neutrals, the making of fee arrangements

and the payment of fees should be administered on a rational, equitable and consistent basis by the Independent
ADR Institution. -

PRINCIPLE 6. REASONABLY CONVENIENT LOCATION

1n the case of face-to-face proceedings, the proceedings should be conducted at a location which is reasonably
convenient to both parties with due consideration of their ablhty to travel and other pertinent circumnstances. If the
parties are unable to agree on a location, the determlnatlon should be made by the Independent ADR Institution or
by the Neutral

PRINCIPLE 7. REASONABLE TIME LIMITS ' :
ADR proceedings should occur within a reasonable time, without undue delay The rules govemning ADR should
establish specific reasonable time periods for each step in the ADR process.

PRINCIPLE 8. RIGHT TO REPRESENTATION : ;
All parties participating in processes in ADR Programs have the option, at their own expense, to be represented by
a spokesperson of their own choosing. The ADR rules and procedures should so specify.

PRINCIPLE 9. MEDIATION

The use of mediation is stroneg encouraged as an informal means of assnstmg parties in resolving their own
disputes. = ‘

SPECIAL PROVISIONS RELATING TO BINDING ARBITRATION

PRINCIPLE 10. AGREEMENTS TO ARBITRATE

Consumers should be given:

1. Clear and adequate notice of the arbitration provision and its consequences, including a statement of its
mandatory or optional character;

2. Reasonable access to information regarding the arbitration process, including related costs and assistance as to
where they may obtain more complete information regarding arbitration procedures; and,

3. A clear statement of the means by which the consumer may exercise the option (if any) to submit disputes to
arbitration.

PRINCIPLE 11. ARBITRATION HEARINGS

I. Fundamentally Fair Hearing. Ali parties are entitled to a fundamentally fair arbitration hearing. This requires
adequate notice of hearings and an opportunity to be heard and to present relevant evidence to impartial
decision-makers. In some cases, such as some smaller claims, the requirement of fundamental faimess may be
met by hearings conducted by electronic or telephonic means or by a submission of documents, However, the
Neutral should have discretionary authority to require a face-to-face hearing upon the request of a party.

© 11/01 American Financial Services Association
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2. Confidentiality in Arbitration. Consistent with general expectations of privacy in arbitration hearings, the
arbitrator should make reasonable efforts to maintain the privacy of the hearing to the extent permitted by
applicable law. The arbitrator should also carefully consider claims oi privilege and confidentiality when
addressing evidentiary issues.

PRINCIPLE 12. ACCESS TO INFORMATION
Consumer ADR agreements which pr0v1de for binding arbitration should establish procedures for arbitrator-
supervised exchange of information prior to arbitration, bearing in mind the expedited nature of arbitration.

PRINCIPLE 13. ARBITRAL REMEDIES
The arbitrator should be empowered to grant whatever relief would be avallable under apphcable law

PRINCIPLE 14. ARBITRATION AWARDS

1. Final and Binding Award; Limited Scope of Review, If provided in the agreement to arbitrate, the arbitrator’s -

award should be final and binding, but subject to review in accordance with apphcable statutes governing
arbitration awards. '

2. Standards to Guide Arbitrator Dec1310n—Makmg In making the award, the arbitrator should apply any

identified, pertinent contract terms, statutes and legal precedents.
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Reporting Credit Information to Credit Bureaus

I n support of integrity in eredit reporting, AFSA members shall not selectively report credit information on certain
customers and withhold credit information on other customers for the purpose of preventing data on customers
from becoming available to other lenders.

Live Checks

he following Guidelines are promulgated by the American Financial Services Association as a voluntary
standard of practice for member creditors using pre-approved loan offers which includes a live check or other
negotiable instrument made payable to the consumer in a specific amount.

1. Live check loans by mail refers to the use of a negotiable check, money order draft or other mstrument which
may be used by a consumer to activate a new loan. :

2. The instrument, regardless of its form, will not be negotiable after six (6) months from recelpt Printed materia}

accompanying the instrument must advise the consumer to void and destroy the instrument if it is not gomg to
be negotiated; and would contain the following disclosure:

“THIS IS A SOLICITATION FOR A LOAN—READ THE ENCLOSED DISCLLOSURES BEFORE
SIGNING AND CASHING THIS CHECK”

3. Notification of the Loan Agreement must be on the back of each instrument so that the consumer is advised
that by signing the back of the instrument he or she will have activated a loan transaction, Following i is an
example of a triggering notlﬁcatlon which may appear on the back of the instrument:

“By endorsing this instrument, you agree to repay this loan according to the terms of the Loan
Agreement, which you acknowledge receiving and which provides you with the contract terms in
connection with this loan transaction,”

4. Opt-out provisions of the Fair Credit Reporting Act Amendments effective in Qctober 1997 are 1ncorporated

by reference.

5. Live check loan solicitations should be mailed in envelopes with no mdicatmn that a negotiable instrument is
contained in the mailing. Marketing imperatives to encourage the consumer to open the item are permissible.
Envelopes must be marked with instructions to the postal service to indicate that the item is not to be
forwarded if the intended addressee is no longer at the location.

6. The creditor who receives a negotiated instrument must execute the following steps consistent with the

 structure of that business: _

* Insure the instrument is placed in the consumers loan folder, record or other filing procedure consistent
with the creditors business which will enable recovery of the item, or an exact facsimile of the original
document,

* A coupon book or billing statement or other medium consistent with the creditor’s business practice will be
provided to the consumer as eonfirmation of the activation of the loan.

7. Inthe event an instrument is stolen or incorrectly received by someone other than the intended payee, and the
instrument is fraudulently cashed, the following safeguards for the consumer will be triggered;

© 11/01 American Einancial Services Association
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The ereditor, upon receipt of notification that the consumer did not negotiate the live check, will provide, and the
consumer will complete a statement confirming that the consumer did not deposit or cash the live check.

Completion of the confirmation statement will be facilitated by the creditor by providing the consumer the
opportumty to fill it out at a local location of the creditor by mail or both and by providing an explanation that the
consumer is relieved from any liability on the loan. The creditor will also provide the consumer with a contact -
person to provide assistance if required.

The consumer who was the intended payee will have no liability for the loan obligation. Further, the
creditor will insure that all references to the transaction (if reported) are removed from the credit
report of the intended payee. :

8. The creditor will eooperate with law enforcement agencies in an investigation or prosecution of the perpetrator
of the frandulent act. ‘

9. State Law Reqmrements Creditor will accommodate these guidelines within any existing State law .
requirements.

10. Exclusion. These guidelines are not intended to reference any live check form provided by a creditor for the
purpose of accessing an existing line of credit with the creditor.

© 11/01 American Financial Services ASsociatjon
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PROPOSED LEGISLATION REGARDING THE PAYDAY LOAN INDUSTRY Re: AB 340 & AB 384
Comments from Money Express Catalog Sales, Inc/ Cash Express Points of Concern (page 2)

AB 384 Sec 8 - Sec 23 Sec 42 2A & 3A

Question

Concerning default, is it possible that you have overlooked the subsequent problems
arising from this proposed legislation?

Problem

Example - John Doe has a loan due on Friday in the amount of 130.00 which will be 28
days from the loan origination date. He has called our office and said that he wishes to
extend his loan for an additional two weeks, but because he has to work late on Friday
and Saturday he will be unable to make it in until Monday. He does not want his check
deposited. Now under your proposed legislation we will be forced to

deposit his check on Saturday in hopes of avoiding having our money out for a term of
over 18 weeks ( 4 months + 15 days from date of notice of default), while we receive
little if any compensation. By depositing his check there is a strong possibility that our
check or others that he has written will be returned NSF. Of course that will at least give
us an additional 25.00 to add to his fees , in the event our check is returned. John Doe
may then be faced with numerous returned bank charges that could possibly end up
costing him 175.00 or more for a small 100.00 loan. In the end we will have an unhappy
customer who now will have their bank account overdrawn and checks bouncing due to
this proposed legislation.

Possible Solution

It seems only fair that this definition of Default under Sect 8 - 1 be extended to read that
-.“Default shall begin 15 days from the original due date or last extension due date of the
loan” and that Sec 23 have in the beginning inserted “ After 15 day from the original due
date of last extension thereof the provisions of this chapter “.... etc.

AB 384 Sec. 39

Question

Why are you singling our industry when a consumer does not have the right to go to any
other financial institution and walk out the door with cash in hand and use their money
for a period of up to four full days without interest? Problem

Customers will now be aware that they can pick up a loan on Friday morning, use our
money

Friday, Saturday, Sunday and Monday and then come back Monday night and return the
principal saying he didn’t need the loan and has changed his mind? It seems it would be
futile to give out loans on Friday or Saturday with this legislation in place._Who could
afford to operate a loan business under these

dire conditions?

Solution

Elimination of AB Sec 39 as written

Respec sx@itted,
perY, Prootient

Money Express Catalog Sales, Inc

EXHIBIT L Senate Committee on Commerce/Labor

Date: 25" k' SZS Page __‘_ of_l__
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D. C. Younger
4792 Lana Drive Las Vegas, Nevada 89121 702-460-7896
To: Senate Commerce and Labor
Re: Concerns Regarding AB 340 & AB 384

I am presently an employee of Cash Express. At one time I was a customer
of this same Cash Express and was helped when no bank would come to my
rescue. I am getting ready to utilize their insurance for a much needed
hernia operation. Am I now supposed to think that my pending medical
procedure will be cancelled? I've also mortgaged my home to invest in this
same Cash Express. Now you want to impact their lending procedures to
such an extent that less people will qualify and the profit margin will shrink
them into nonexistence. Is this Democracy in action? Is this the free market
place in action? Or is this another a nail in the coffin of free enterprise ?
Do you really think that you are serving the average man on the street by
making the loan procedure so belabored and less cost effective that it will
only make it more difficult for him to qualify and utilize these needed
services and thus less able to survive between paychecks? These stricter
rules WILL make less and less people qualify. Even now, as banks
continue to charge more and higher fees for every possible service and
continue to deny the poorer segment of our population the benefits of their
services, the need for such places as the Payday Loan store is more
important than ever before. Handicapping this revenue source will be a
deterrent to commerce and place a hardship on the less affluent people in
our society. The Bill 384, Sec 8 #1 & #2 & Sec 23 touts the choice of
permitting, for example, a two week due loan to be paid out in installments
over 16 weeks at a rate not worth redeeming or choosing to deposit the
check, knowing it will bounce and impact the customer in the negative.
How does this help the customer? This is surely a bill against and not for
the average man. It only serves to strengthen the grip that the large
corporate banks maintains on society as a whole. This is NOT the free
market place that Nevada has been recognized and celebrated for. It is
another way to strangle free enterprise in the guise of being a solace to the
borrower. With all the talk of free trade between countries and as more and
more jobs are dissolving in America as a whole, don’t you think it’s time to
question the motives of a bill that destroys a business that has flourished for
years for the average man who needed the solace of such lending
institutions after being denied access to the loftier palaces of lucre?

D. C. Younger

EXHIBIT M Senate Committee on Commerce/Labor
Date: R°6-0S_ Page_) of 1
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MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Seventy-third Session
May 9, 2005

The Senate Committee on Commerce and Labor was called to order by
Chair Randolph J. Townsend at 10:06 a.m. on Monday, May 9, 2005, in
Room 2135 of the Legislative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster. All exhibits are available and on file
at the Research Library of the Legislative Counsel Bureau.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chair
Senator Warren B. Hardy Il, Vice Chair
Senator Sandra J. Tiffany

Senator Joe Heck

Senator Michael Schneider

Senator Maggie Carlton

Senator John Lee

GUEST LEGISLATORS PRESENT:

Assemblywoman Barbara E. Buckley, Assembly District No. 8

STAFF MEMBERS PRESENT:

Kevin Powers, Committee Counsel
Jane Tetherton, Committee Secretary
Scott Young, Committee Policy Analyst
Lynn Hendricks, Committee Secretary

OTHERS PRESENT:

Jim Marchesi, President/Chief Executive Officer, Check City

Mark Thomson, Nevada Financial Services Association; Community Financial
Services Association of America

Keith Lee, Consumer Lending Alliance

Kim Koster, Koster Finance

Noel Sheckells, Budget Loans

John M. Vergiels, Nevada Financial Services Association
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Senate Committee on Commerce and Labor
May 9, 2005
Page 2

CHAIR TOWNSEND:
| will open the hearing on Assembly Bill (A.B.) 384.

ASSEMBLY BILL 384 (1st Reprint): Makes various changes relating to certain
short-term, high-interest loans. (BDR 52-806)

ASSEMBLYWOMAN BARBARA E. BUCKLEY (Assembly District No. 8):

| met with representatives from the industry to develop proposed amendments
(Exhibit C). This is based on the mock-up of the bill used at Friday's meeting of
the Committee (Exhibit D). | will review the proposed amendments.

In section 19, subsection 1 of the bill, the definition of "title loan" is changed.

In section 34, subsection 1, we deleted the phrase: "in which the terms of
repayment require a payment or payments.” This is a technical change.

In section 34, subsection 2, paragraph (c), in addition to the language noted in
Exhibit C, | would like to add the phrase "not to exceed $50" after the words
"reasonable documentary fee."

In section 49, the language is rewritten to clarify the bonding amounts.

In section 74, a new subsection 2 is added to make it clear that the damages
section does not apply to honest or technical mistakes that do not cause harm.
This is the language used in the federal Truth In Lending Act of 1968. This wiill
allow us to catch those ignoring the law without penalizing those who simply
make a typographical error.

The final amendment adds language stipulating that a licensee cannot sue in a
venue other than where the loan was made. This is in response to a suggestion
made at the Committee meeting on May 6, 2005.

Section 42 is rewritten in its entirety, as shown on the second page of
Exhibit C. This has to do with the repayment provision. It requires that before
proceeding with civil action, repossession or any other resolution of
nonpayment, the licensee offer the customer the opportunity to enter a

000371

000371

000371



¢LE000

Senate Committee on Commerce and Labor
May 9, 2005
Page 3

repayment plan. If the customer defaults on the repayment plan, the licensee
can then proceed to civil action or repossession to resolve the balance.

SENATOR HECK:
In Exhibit D, a "short-term loan" is defined as one required to be repaid in
18 months rather than 12 months. What is the reasoning behind this?

ASSEMBLYWOMAN BUCKLEY:
This was requested by lenders. | have not heard from any lender who will be
adversely affected by this change.

SENATOR HECK:

| commend the protections for members of the armed forces in section 33. Are
these types of loans subject to the Soldiers' and Sailors' Civil Relief Act
of 1940, which caps loans at 6-percent interest?

ASSEMBLYWOMAN BUCKLEY:
Yes.

ScoTT YOUNG (Committee Policy Analyst):
We have received written testimony from Cynthia Fedelleck (Exhibit E), Sandra
Perry (Exhibit F) and Charles Brennan (Exhibit G).

JIM MARCHESI (President/Chief Executive Officer, Check City):
We have an amendment to offer (Exhibit H) which makes two additions to the
bill.

In section 32, we have added a new subsection 2 allowing the licensee to
charge a onetime late fee of $25 if a customer defaults on a short-term loan. As
the bill is currently written, there is no penalty for defaulting on a payment. This
late fee would give the customer some incentive to make payments on time.

SENATOR CARLTON:
If someone is already in debt, digging the hole a little deeper is not going to act
as an incentive to pay off the debt.

MR. MARCHESI:
This is a request of lenders who do unsecured loans. They have no other late
payments. | believe this is a reasonable request.

000372

000372

000372



€LE000

000373

Senate Committee on Commerce and Labor
May 9, 2005
Page 4

In section 44, we have deleted the final sentence of subsection 1,
paragraph (c). This eliminates the limit of 12 weeks on the time the licensee
may charge the prime rate plus 10 percent.

SENATOR CARLTON:

| have some concerns about this. The purpose of a repayment provision is to
resolve the matter. You are proposing to make it open-ended. Why would you
not want to have this thing done?

MR. MARCHESI:

The repayment plan currently requires the lender to provide a free extension of
credit to the customer for 90 days. We are asking for a minimal continuation,
and nothing that is not allowed for any other lender. If the customer defaults on
the repayment plan, the bill as written would allow the lender to charge interest
at the prime rate plus 10 percent for 12 weeks. Collecting on a defaulted loan
can take six months or more. We would therefore like to remove the 12-week
limit on the amount of time the lender can charge prime plus 10 percent.

SENATOR CARLTON:

My concern is that the money has been paid back many times over, but just not
to the satisfaction of the lender at the triple-digit interest rates being charged.
| will respectfully disagree with you on the fairness of the request.

SENATOR LEE:
In section 28 of Exhibit H, why are you deleting subsection 2?

MR. MARCHESI:
Subsection 2 was deleted to simplify the language. The provision has never
been used and serves no purpose. We have no objection to leaving it in.

SENATOR HECK:

What was the rationale for changing the definition of "short-term loan" from
12 months to 18 months? | would have thought it would be to your advantage
to have fewer loans coming under these guidelines.

MR. MARCHESI:
This was not our suggestion.
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Senate Committee on Commerce and Labor
May 9, 2005
Page 5

MARK THoMsSON (Nevada Financial Services Association; Community Financial
Services Association of America):

We support the amendments offered in Exhibit C. We are neutral on any other

amendments.

Kim KOSTER (Koster Finance):

This bill will drive me out of business. If the repayment period is an interest-free
period, a lender making an unsecured loan has no recourse in case of default.
None of my customers will be stupid enough to pay me when they can be
one day late on a payment and automatically have an interest-free loan with no
late fees and no penalties. The unsecured-loan industry will go out of business
in Nevada.

KEeITH LEe (Consumer Lending Alliance):

There seems to be a misunderstanding about the provision regarding the
repayment plan. The repayment plan is not an interest-free period. Additional
interest cannot be charged, but the original contract interest rate still applies.

ASSEMBLYWOMAN BUCKLEY:

It was our intention that the original contract be in effect and unchanged during
the repayment period. If the customer defaults on the repayment plan, the
lender may go to court.

MR. LEE:
Will the originally-contracted interest continue to accrue during the repayment
period?

ASSEMBLYWOMAN BUCKLEY:
The intention was that it would not.

Ms. KOSTER:
| misunderstood the repayment provision. | withdraw my objection.

NOEL SHECKELLS (Budget Loans):
| had the same objection as Ms. Koster and will likewise withdraw my objection.

JOHN M. VERGIELS (Nevada Financial Services Association):
With that clarification, we will withdraw the two changes suggested in

Exhibit H.
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Senate Committee on Commerce and Labor
May 9, 2005
Page 6

CHAIR TOWNSEND:

| will close the hearing on A.B. 384. If staff will produce a new mock-up with
the agreed-upon changes by Wednesday, we will discuss the bill again in the
Committee meeting on Thursday.

Is there any further comment? Hearing none, | will adjourn this meeting at
11:02 a.m.

RESPECTFULLY SUBMITTED:

Lynn Hendricks,
Committee Secretary

APPROVED BY:

Senator Randolph J. Townsend, Chair

DATE:
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DISCLAIMER

Electronic versions of ‘t.he exhibits in these minutes
may not be complete.

This information is supplied as an informational
service only and should not be relied upon as an

‘official record.

Original exhibits are on file at the Legislativé Counsel

Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@lcb.state.nv.us.
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Proposed Conceptual Amendments
Assembly Bill No. 384 First Reprint
Submitted by Assemblywoman Barbara Buckley
May 9, 2005

Sec. 19(1) - change to: Title loan means a loan with an effective annual percentage rate
made in excess of 35% that is made to a customer who secures the loan by giving
possession of a motor vehicle title to the person making the loan or to any agent, affiliate,
or subsidiary of the person, whether or not the lender perfects a security interest in the
motor vehicle by having its name noted as lienholder on the title.

Sec. 34(1), p. 8, In 9, delete “in which the terms of repayment require a payment or
payments”

Sec. 34(2)(c) — change to: “except for that part of the finance charge that consists of
interest only, the licensee does not impose any other charge or fee to initiate any
additional loans, but a licensee who lends according to all of the criteria set forth in sec.
43 may charge a reasonable documentary fee; and

sec. 35, para. 7 — delete.

sec. 36(2) — change to “commence a civil action or repossess a vehicle before default” —
delete words “before the expiration...”

sec. 42 — See below

sec. 49 - $50,000 for each company; $5,000 per location (SB 431-R1 language)

sec. 74 — Add a new section 2 as follows: A lender may not be held liable in any action if
the lender shows, by a preponderance of the evidence, that the violation was not
intentional, was technical in nature, and resulted from a bona fide error, notwithstanding
the maintenance of procedures reasonably adapted to avoid any such error. Examples
include, but are not limited to, clerical, calculation, computer malfunction in
programming, and printing errors, except that an error of legal judgment with respect to a
person’s obligation is not a bona fide error.

A licensee cannot sue in a venue other than where the loan was made, except upon
mutual agreement of both parties before suit is initiated.

EXHIBIT C Senate Committee on Commerce/Labor
Date: & ~41-0%_ Page__| of
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Proposed Conceptual Amendments
Assembly Bill No. 384 First Reprint
Submitted by Assemblywoman Barbara Buckley
May 9, 2005

Sec. 42

Prior to commencement of civil action, repossession, or any alternative dispute resolution, the
licensee shall offer the customer an opportunity to enter into a repayment plan.

The licensee shall provide the customer notice within 30 days of default.
The notice shall be in Spanish or English.

Notice shall inform consumer within 15 days of default that they have 30 days from date of
default to enter into a repayment plan by making an initial payment within that period of time.

Notice shall state that the repayment plan must extend at least 90 days from the date of default.

Notice shall state the original amount owed, any payments, any charges permitted by the chapter,
and the total amount due

If the licensee and customer enter into a repayment plan, it:

e Must be in writing

e Copy must be provided to customer

e Must provide for an initial payment within 30 days of the date of default, and must
extend at least 90 days from the date of default.

e Allow licensee to accept checks for payments, not to exceed the amount owed and not to
exceed the total amount owed in the aggregate but prohibit licensee from charging an
additional NSF fee if one has already been charged. If customer makes a payment in the
amount of the check taken for that payment, licensee shall return the check to the
customer or destroy it.

If the licensee and customer enter into a repayment plan, the licensee shall not

Charge any other amounts

Accept any other security or collateral except as otherwise allowed by this section
Sell any other products

Take civil action to collect more than what is owed after all payments are credited

The licensee shall provide a receipt to the customer for all payments made on the payment plan

If the customer defaults upon the payment plan, the licensee:

e May take civil action, repossession, or alternative dispute resolution process to collect the
outstanding balance as otherwise allowed under this act.
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MOCK-UP

PROPOSED AMENDMENT TO
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR ASSEMBLYWOMAN BARBARA E. BUCKLEY
May 6, 2005

PREPARED BY THE RESEARCH DIVISION

NOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN
CONCEPTUAL FORM, THE LANGUAGE AND ITS PLACEMENT IN THE
OFFICIAL AMENDMENT MAY DIFFER.

EXPLANATION: Matter in (1) Slue bold ifefics is new language in the original
bill; (2) zreen bold itefic undevlining is new language proposed in this
amendment (3) red-strikethrough is deleted language in the original bill; (4) geeen

ble-sriesihrous! 15 language proposed to be deleted in this amendment

that is proposed to be retamed in this amendment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 74,
inclusive, of this act.

Sec. 2. 4s wsed in this choapier, unless the context otherwise
reguires, the words and terms defined in sections 3 to 21, inclusive, of
this act have the meanings ascribed fo them in those sections.

Sec. 3. “Cashing” means providing currency or ¢ negotiabie
insirsement in exchange for a check.

See. 4. L “Check” means:

(a) A draft, other than a decumentary draft, pavable on demand and
drawn on a bank; or

(b} A cashier’s check or teiler’s check.

2. An instrument may be a check even though it is described on its
Jace by another term, such as “money order.”

Sec. 5. “Check-cashing service” means any person engaged in the
business of cashing checks for a fee, service charge or other
consideration.

EXHIBIT D Senate Committee on Commerce/|l.abor

Date: 4,’-5i O{ Page / of q*';’-;L

*PROPOSED AMENDMENT TO AB384_R1*
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22
23
24
25
26
27
28
29
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31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

i,

Sec. 6. “Comumissioner” meens the Commissioner of Financial
Instittions.

Sec. 7. “Customer” means qay person who receives or attempls o
receive check-cashing services, deferred deposit loan services, shori-ferim
foam servives or title loan services from another person.

Sec. 8. 1. “Defeuly” means the failure of a customer to:

(i} Muake o scheduled pavenent on ¢ loan on or before the due date
Sor the paviment puder the terms of ¢ lawfal loan agreement and any
grace period that complies with the provisions of section 23 of this act o7
uuder the termy of any lowful extension asprepepmneptpion relating to
the foan and any grece period that complies wifh fhe provisions of
seciion 23 af thiy act; or

fhy Pav g ivan in full on or before:

(£} The expiration of the initial loan period as set forth in o fawful
foan agreement aad any grace perind that complies with the provisions
of section 23 of this act; or

§2) The due dote of any lowful extension or repayment plan
refating to the loun and amy groce period that complies with the
provisions of secfion 23 of this act, provided that the due date of the
extension or repayment plan is nov later than 8 weeks afier the expiration
of the initial loan period.

2. A defonlt cocurs on the day immediciely following the date of the
customer’s failure o perform: ay described in subsecting 1.

Sec. 9. “Deferred deposit loan” means a fransaction in which,
pursuant to a writlen agreement:

1. A castomer tenders to anatfier person:

(a) A personal check drawn upon the account of the customer; or

(6) Weitten authorization for an electronic fransfer of money for a
specified smount from the account of the customer; cind

2. The other person:

(e} Provides to ithe customer an amount of money that is equal to the
face value of the check or the wwmount specified in the written
guthorization for an electronic fransfer of money, fess any fee charged
for the ransaction; and

{B) Agrees, for g specified period, not tv cask the check or execuie
the electronic transfer of money for the amount specified in the written
wuthorization.

Sec. 10. “Deferred deposit loan service” means any person engaged
in the business of muaking deferred deposit oans for g fee, service charge
or other consideration,

Sec. 11. “Elecironic transfer of mowey”™ means any transfer of
money, other thas o fransaciion initicted by a check or other similar
instrument, thai is initicted through an electronic terminal, telephosne,
computer or magnetic tape for the purpese of ordering, instructing or
authorizing « financial institution o debir or credit an gecount.

*PROPOSED AMENDMENT TO AB384_R1*

Delete reference to
“repayment plan.” Same
change is made in Section 44.
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Sec. 12. I “Extensica” means any extension or rollover of g loan
beyond the date on which the foan is regiired to be paid in full under the
original terms of the foan agreement, regardiess of the name given to the
extension or rollover.,

2. The term does not include ¢ grace perivd.

Sec. 13. “Grace period” means any period of deferment offered
f}mmsmmi} hy @ licensee to a customer if the licensee complies with the
provisicas of section 23 f;,’ fhis act,

Sec. 14. “Licensee” means any person who has beent issued one or
more lcenses to operute a chech-cashing service, deferred deposit loan
service, short-term lpan service or title loan service pursuant to the
provisions of thiv maprei

Sec. 15. “Loen” means any deferred deposit Toan, short-term loan
or Eifle loan, or any extension or repayment plon re!gg!m s fo such o loan,
made af any location or through any method, inc !mizr;g. witfiout
{imitation, af « kiosk, through flz Internet, through any telephiosee,

fucsimile mackine or other telecommunication device or through any

otfrer macline, network, system, device or means.

See. 16. “Motor vehicle” has the mieaning ascribed fo it by the
Commissioner purszant to section 28 of this act,

Sec. 17. 1. “Short-term loan™ means a loan made o a castomer
pursuant io a loan aarcfemem which, zmdef ity zmuzszai lerms:

{1j fii{zrges Feos—pr—a—ps 255 wirbirration——thersof,
E fronesiosnkiod = ‘;, = f§4 —pesbeecly 71 (N

sercesitige rale of more than 40 pere er; {md

() Reguires the loan to be paid in full in less than dyeer 18 months.

2. The teres does nol include:

{a} A deferred deposit locr; or

(b A title foge.

Sec. 18. “Shori-term: loan service” means any person engaged in
the business of providing short-term loans for a fee, service charge or
sther consideration,

Sec. 19. i. *“Title loan” means a loan made io a customer who
secures the loan with the title 1o a motor vehicle and who gives
possession of the title to the person making the loan or to any agent,
affiliate or subsidiary of the perwn.

2. The term ;fﬁg‘% aof mciude ¢ loan swhich creates g purclase
HIGHEY SECHPITY :ﬂzyi’ew i @_moror vefticle ar the » f; ingnce of Gy SHc [

Revise the definition of
a “short-term loan.”

Revise the definition of a
“title loan.”

Joan,  Thesewm otz faelisdde si-siriehtesoeared-br—edi
Bepseensiip-iateresithar atiarkes 22 2irie ooy i
L4z H i " u}_? o 2: S o i . H £ i
et trdingitly ittt CEES : g
N faieda 2 ns : e ot "
4 ifthesppsa shirspthe T :
F " o 3 .. - 5 Yy
. IR T rerfthesile

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 20. “Titfe loan service” means any person engaged in ihe
business of providing tivle loans for « fee, service charge or other
consideration.

See. 21. “Title t¢ ¢ motor vekicle” or “title” means o certificate of

fitle issued by the Depariment of Motor Velvicles that identifies the legal
owner of a motor veliicle or any similar document issued pursuant to the
lows of another jurisdicion.
NEW SECTION

Dinivss otherwise speoificaily provided fierpin, the iferms “ansad
perceniase rate,” Vi
pavenesniy, T gud “poveent schedple” have the megnings viven to fhe
grrder the federgl Truth in Lending Aot 15 US.C 88166 of seq., gnd
Revulation 7, 12 CF. R 226, and proper colcufation of the anpeal
reFceniaee rafe, fingace charee, gud amopnt finognoed shall be in
gocprdaiee therewith,

Sec. 22. The provisions of this chaprer apply to any person wio
seeks fo evade its applicavion by any device, subterfuge or preivuase,
including, without Bmitation, colling o foan by eny ofher nume or using
any agents, affilictes ov subsidiaries in an atiempt fo avoid the
application of the provisions of this chaples,

Sec. 23. The provisions of this chapter do not prohibit g licenyee
Jrom offering a customer a grace period on the repoyvment of a foan,
except Hial the licensee shall not charge the customer:

i Any fees for granting such a grace period; or

2. Awry pdditionci fees or gddifionad interest on the outstanding loan
during suck o grace period,

Sec. 24. i The provisions of this chapter must be interpreted so
as to effectuate their generad purpose to provide for, fo the exient
practicable, uniform regulation of the loans and transactions that ure
sabject to the provisions of this chaprer.

2. If there is a conflict between the provisions of this chapter and
the provisions of any other general law regulating leans and similar
fransactions, the provisions of this chapter control.

Sec. 25. This chapter or any part thereof may be modified,
amended or repealed by the Legislature so as to effect g cancellution or
alteraticn of any license or richt of o licensee wnder this chapier,
provided that such cancellation or alteration shall not impair or affect
the obligation of any preexisting lowful loan agreement between any
licensee and any cusicmer.

Sec. 26. . Any foan lowfully made ontside this State as permitied by
the faws of the state in which the lean was made may be collected or
otherwise enforced in this Siate in gccordance with ifs terms.

Sec. 27. The provisions af this chapter do not apply to:

*PROPOSED AMENDMENT TO AB384_R1*

inanee charpe,” Yumpuni flranced,” Ciotal of

Add a new section to clarify
the meaning of certain
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1. A person doing business pursaant to the aathority of aay low of

ihix Srate or of the United Staies relating 1o banks, savings bunks, trust
companies, savings and foan assecigtions, credit unions, development
corporations, morigage brokers, mortgage bankers, theift companies or
IRSUPARCE COPPIES.

2. A person who is primarily engeged in the retall sale of goods or
sepvices who:

()} As an incident to or independently of a retail sale or service, from
tme to fime cashes checks for a fee or other consideration of not more
fhoe 82 gnd

(b} Does not hold himself ot as ¢ check-cashing service,

3. A person while performing any aot authorized by o license issued
purspant o chapier 671 of NRS.

4. A person wha koldy g noarestricted gaming license issued
puarsuant to chapter 463 of NRS while performing any act in the course
of that livensed operation.

5. A person who is exclusively engaged in a check-cashing service
relafing fo out-of-state checks,

6. A corporation erganized pursaaat fo the laws of this Seate thu
figs Been continuously and exclusively engaged in a check-cashing
service fn this State since Fuly 1, 1973,

7. A pawnbroker, unless the puwnbroker operates a check-cashing
service, deferred deposit loan service, shori-term loan service or title loan
service,

8. A4 real estate investment trust, as defined in 26 US.C. § 836,

8 An employee benefit plan, as defined in 29 US.C. § 1002(3), if

the loan is made divectly from money in the plan by the plan’s trusiee,

6. An attorney at law rendering services in the performance of his
duties as an attorney af law if the loan is secured by real property.

11. A reaf estaie broker rendering services in the performance of his
duties as a reafl estate broker if the loar is secured by real property,

i2.  Any firm or corporation:

(a} Whose principal purpose or activity is fending money on reaf
properiy whicl is secured by a morigage;

{hy Approved by the Federal National Mortgage Assockation as o
seller or servicer; and

(e} Approved by the Depuartment of Housing and Urban Development
and ihe Department of Veterans Affairs.

I3, A person who provides money for investment in loans secured
by a lien on real properyy, on kis own account,

B4, A selfer of rea! property who offers credit secured by a mortgage
of the property soid.

Sec. 28. 1. The Commissioner shall adopt by regulation a
definition of the tevm “motor vehicle” ax that term is wsed in the
definition of “title loan” for the purposes of this chapier.

*PROPOSED AMENDMENT TO AB384_R1*
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2. The Commissioner may extablish by vegulation the fees that ¢
ficensee who prevides check-cashing servives may impose for cashing
checks.

3. The Commissioner shall adopt any other regularions as ave
recessary o carry oul the provisions of this clapter.

Sec. 29. f. A person, inclading, withouwt limitaiion, a person
Heensed pursanat to chapier 675 of NRS, shall nor operste o check-
cashing service, deferred deposit loan service, short-term foan service or
tirle loan service unless the person is ficensed with the Commissioner
pErsaant o the provisions of this chaprer.

2. A person must kave a Heense regardless of the location or methad
fhat the person pses fo operate such g service, inciuding, without
limitation, et « Kiesk, through the Internel, throngh any telephone,
Srcsimile machine or other telecommunication device or through ony
gthier machine, network, system. device or means,

Sec. 30. 1. A ficensee shall post in ¢ coaspicuous place in every
location af which he conducts basiness under his license, a notice that
stutes the fees he charges for previding check-cashing services, deferred
deposit lpaw services, short-term foan services or title loan services.

2. If a licensee offers loans to customers at o kiosk, through the
Internet, through amy  telephione, fucsimile mackine or  other
fefecommunication device or threugh any other machine, network,
system, device or means, the Heensee shalf, ns appropriate (o the Jocation
ar method for making the loan, post in ¢ conspicuous pluce where
customers witl see it before they enter into a lvan, or disclose in an open
and obvious manner {0 customers before they enter into a foan, a notice
thar states:

() The types of loans the licensee offers and the fees he charges for
making eaclh type of loan; and

(L) A list of the siates where the licensee is licensed or authorized to
conduct business from outside this State with custemers located in this
State.

J. A Heensee who provides check-cashing services shall give writien
notive to cack customer of the fees he charges for cashing checks, The
cusiomer st sign the notice hefore the licensee provides the check-
cashing service,

Sec. 31. 1. Before making any loan to g customer, a licensee shall
provide to the customer ¢ written foan agreement which may be kept by
the customer and which must be written in:

(a} English, if the transaction is conducted in English; or

{B) Spanish, if the transaction is conducted in Spanish,

2. The f{oan agreement smust fpclude, without limiation, the
Seflowing information:

tw) The name and address of the licensee and the customer;

(8} The date of the loan;

*PROPOSED AMENDMENT TO AB384_R1*
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{c} The nature of the secarity for the loan, if any;

{dj The amount of the foan obligation, including, without {imitation,
an itemization of the interest, charges and fees the customer must pay if
the fivensee makes a loan to the customer;

(e} The description or schedule of payinents on the loan;

() A disclosure of the right of the customer o rescind a foan
pursuanl to the provisions of this chapter;

(2} A disclosure of the right of the custoprer fo pay fis foan in full or
in part with no additienal charge purspunt to the provivions of this
chapter;

(R} Disclosures reguired for a similar frepseciion by the federal
Trieth in Lending Act, 15 US.C§8 1607 pf seq.; and

(i) Disclosures required under any other applicable state statute or
regulaiion,

{1} A disclosure that the cusiomer has the oppertunify fo enier It i
repaysment plon of af feast fonr (4 eanad sontdly instellments within 34
dovs of defanfting before qnyv oivil aotion or alierpetive dispute resolution
HoCess jpay be conunenced,

Sec. 32. 1. If a castomer defaulis on a loan, the licensee may
colfect the debt owed o the licensee ondy in o professional, fair and
fawful manner. When colfecting such o debr, the Fcensee must vt in
accordunce with and must not violate sections 863 10 812, inciusive, af
fhe federal Fair Debr Collection Practices Act, 15 US.C. §§ 16924 1o
1692}, inclusive, even if the licensee is not otherwise subject to the
provisions of that Act

2. If alicensee initintes ¢ civil action against u cusiomer Yo collect a
debt, the court may award:

fa) Court costs;

(B) Cosis of service of process, except that the costs must not exceed
the amount of the fees charged by the sheriff or constable for service of
process in the county where the action was breught or, if the customer is
#ol served in thal county, in the county where the customer was served;
and

(¢} Eeasonable attorney’s fees. In determining the amount of the
attorney’s fees and whether they are reasonable, the court shall consider
the complexity of the case, the amount of the debt and whether the
licensee could have used less costly means to collect the debt,

Sec. 33. 1. If a customer is called to active duty in the military, @
ficensee shall:

(a} Defer for the duration of the active duty @il colfection activity
against the customer and his property, including, without limitation, any
copununity property in which the customer has an interest; and

(b) Honor the terms of any repavinent plan between the licensee and
customer, including, without Himitation, any repaviment plan negotiated
through military counselors or thivd-party credit counselors.

*PROPOSED AMENDMENT TO AB384_R1*
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2. When collecting any defudlted loan, o licensee shall noi:

{a) Garnish or freqisn {o gapish any wages or salory peid o o
customer for active service in the military; or

(b} Contact oy threaten fo contact the military chain of commuand of a
customer in an effort (o collect the defaulted loan,

3. As used in this section, “military”™ means the Armed Forces of the
United Stares, a reserve component Hiereof or the National Guard,

Sec. 34, A licenses shail not:

I Make o deferred deposit pr short ferme loan i witdch the termys of
Fepaymedit require 4 pavineni or pavinesis that exesssk cxceed 25
percent of the expe ted gross monthiy income (zf tize customer when ihe
iﬁm; i e ithedoan—re : 2

seess A é‘swgzwe s ﬁm‘ in violation o,f the rmwswm a;‘ this
mbsec fiﬁé? if the customer presesis evidence of his gross monthly income
te the ficensee and represents to the lic ensee in writing that the
repgvinel fermis do  lessdees nol mwed 2 'i pere e;zr ()f f‘ife expected
gross monthiy income of the castomer desia Fod

2. Make more than ove deferred deposic or short term foan 1o the
same customer at one time or before any oursianding balonce is paid in
Full on an existing foas made by that licensee to the customer anless;

{a) The customer is secking multiple loans_in which repavment terms
fogether st do not exceed the fmit set forth in subsection 1;

(b} The ficensee charges the same rate_or g fower annugl nercentase
rate of fmterest for any edditional loans as he charged for ihe initial
loan;

(c} Except for the interest charged purspani fo paragraplh (b), the
ficensee does not impose any other charge or fee (o initiate any
additional loens; and

{d} If the additional leans are deferred deposit foans and the
ciistomier provides one or more additional checks thar are not paid upon
presepiment, the licensee does not charge any fees fo the castomer
pursiant o section 45 of this edi, e.wepffar the fees allowed piirsuant io
thai section for the first check that is not paid upon presentmicint.

Sec. 35. A licensee shall not:

L. Accept:

(a} Collntercl as securify for a loan, except thet o title o g moetor
vehicle may be accepied as security for a title Inan.

(h) An  assignment of wages, salary, commissions or other
compensation for services, whether earned or to be earned, as security
Jor o foan,

{¢) A check as security for a4 short-term loan or title foan.

{d) More than one check or written authorization for the electronic
transfer of money for each deferred deposit loan,

(e} A check or written authorization for the electronic transfer of

money for gny deferred deposit loan in aa amonnrt which exceedy the

*PROPOSED AMENDMENT TO AB384_R1*

Includes threats under the
prohibited acts.

Revises Section 34 to
limit its application to
deferred deposit or short
term [oans (not title
loans), and to provide that
the monthly payment,
rather than the loan
amount, cannot exceed

25 percent of the
borrower’s expected gross
monthly income when the
loan is taken out.

000386

000386

000386



L8E000

R-R-~RE N e BV T

—9_

ampuni of total paymenty set forth in the disclosure statement required
by the federal Truth in Lending Aci, 15 US.C. §§ 1601 et seq., that is
pravided 1o the customer.

2. Take any note or promise to pay which does not disclose the date
and amount of the loan, an annual percentape rate, o finguce charge, an
arinpnt finance, g fotal of povinenis, g pavsaent schedule, fafe fees, and
gy other fe2 pof reguired 1o be incipded in the finance charge under ke

]
e Legpess sl cnctonser LTopallancelith the federal
Truth in Lending Act, 15 US.C. §§ 1641 ef seq., und Regulation Z,
(20 F R 226, Lemplivnce wilfi the federal Trinh in Lending Act,
I3 D54, 8871681 of seq., and Reguivtion 7, 2 OF 8, 226, copsiitules
complicrce with this subsection.
3. Tuke any instrument, including o check or written wuthorization

3 el T

Jor the clectronic transfer of moeney, in which blanks are fefi te be fitled

in dgfter the loan is made.

4. Make guy trensaction contingent on the purchase of insargnce or
any other goods or services or sefl any insurarce to the customer with
the loan.

5. Fall to comply with a pavment plan whichk is negotivgted and
agreed to hy the licensee and customer.

6. Charge any fee to cash a check represesting the proceeds of «
fpan mde by the licensee or any agent, affiliate or subsidiary of the
licensee.

7. Charpe o pre-default e foe wihick i void o5 g penolty gnder
common iy,

Sec. 36. A ficensee shall not:

1. Use or threaten fo use the criminagd process in this State or any
other state, or any civil process not available io creditors genergliy, fo
collect en @ foarn made (o o customer,

2. Commence g civil aciion before the expiration of the original
term of a loan agreemeni or before the expiration of any repayment plan,
exiension or grace period negotiated and ggreed to by the liceasee and
casiomer, uniess otherwise quthorized pursuant to this chapter.

3. Take any confessicn of judgment or any power of wltornegy
rusining to himself or to any third person fo confess judgment or to
appear for the customer in ¢ judicial proceeding.

4. include in any written cgreement;

{a} A promise by the customer to hold the ficensee harmiless;

(b} A confession of juadgment by the customer;

{c) An assignment or order for paymept of wages or other
compensation due the customer; or

*PROPOSED AMENDMENT TO AB384_R1*

Clarifying language with
regard to disclosures.

Prohibits the licensee from
charging a pre-default late fee
that is void as a penalty under
common law.
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(i} 4 waiver o f any claim or defense urising ouwt of the loan
agreemert or a waiver of any provision of this ¢ lmpter. The provisions of
ﬂm paragraph do not apply 1o the extent preempz‘ed by fedemi feaw.

5. Engage in any deceptive trade practice, as defined in chapter 598
aof NES, including, without éinzimtiorz, making o faise representation.

6. Advertise or permit w be advertised in any manner any false,
misleading or deceptive statement or representation with regard to the
rates, termis or conditions for loans,

7 Use or ptfempd to usse any agent, offilinte or subsidiory 1o aveid
the reguiremernts or prefiidifions of this chapter.

NEW EECTION (Relates puly fo fitle foans)
L The orivingd term of o ke Inan sfiall noei exceed the greater of either
38 duvs or gne mpnth, The @itle loan coan be resewed for up to, buf not
exceeding, siv (6} addiziongl such pericody nrovided thai:

{a) No interest or charpes from prior foan ar peaecwal periods gre
capitalized or added o fiie principal apount in aay renewnd;

(B} The annual percentare pate of lntorest essociared witl the iitle
loge is ol increased froms thaf charped In provious periods: and

fo} No gdditional origingiion fees, sei-up fees, collection fees
fransaciion fees, neoefigtion fees, g%ffm;} ing fees, processing fees, foie
fees, defuult fees, or any pther fees, regordiess of the name oiven o the

fee, are clreed in connectipn with any renewal.

Sec. 37. A liceusee who mukes titie loaas shail not:

i Make a title Inan that exceeds the fair markes value of the motor
vedhiicle securing the fitle loan.

2, Muake a title loan without regard to the ability of the customer
seeking the title loan to repay the title loan, including the customer’s
current and expecied income, obligations and employment.

3. Make a title loan without requiring the customer fo sign an
affidavit which states that:

fa) The custoner has provided the licensee with true and correct
information concerning  the cusiomer’s income, obligetions, s
emplovment, and veliicle ownershio: and

(6} The customer has the ability to repay the title loan.

Sec. 38. 1. Except where in conflic with the provisions of this
chapter, the provisions of chapter 104 of NRES apply to any titie logn
between a Heensee and ¢ customer.

2. Except as otherwise provided in this section, if a customer
defaudts on a titie loan, or on any exiension or repayment plan refatmg to
the title !0(1:‘2, n’w sele remedy of the licensee who made the title loan is 15
SR fetfon 10 seek repossession and sale of the moter
sehicle which the customer used to secure the title loan. The ficensee
miay fot pursie the customer personally for:

*PROPOSED AMENDMENT TO AB384_R1*

000388

New section regarding the
terms of title loans.

Adds “vehicle ownership™ to the
list of items concerning which the
customer must sign an affidavit
stating he has provided true and
correct information,
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Language regarding
commencing a legal action
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(G} Paymient of the loan, unless the licensee proves the customer
prevenied the repossession and sofe of the motor veliicle by any means,
including, without fimitation, hiding the moior vehicle; or

(b} Any deficiency after repossession and sule of the motor vehicle
which the customer used to secure the title loan, uniess the licensee
proves the customer damaged or otherwise committed or permitted waste
a7 the motor vekicle. For the purposes of this paragraph, i shall noit be
deemed waste for the customer to continue to use the motor veliicle in
the same manner i was wsed before he entered into the title floan eriv

HE R IRORE IR i fre-praiar-veiiels,

3. A Heensee shall muake avatiable {o g customer any persopl
nroperiy condnined in o mofor veficle that Is repossessed By the Hoensee
apon defanll of the borrower o ¢ Hile lngn. In the event o licenses wses
g fHiird party repossession company fo eifect repossession, ihe Heensee
shofl Instruct such repossession company fo make fhe casiomer’s
rersoial _property  reasonably  gyvailable fo the castomer  Afier
2, = . 3 3, 2 : N Fo i d ’ - 2. . gifa I . i,
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4. If ¢ customer uses froud 1o secare o title loan, of if the customer
wrongfufly transfers auy inicrest in the motor veficle fo a 4ivd parny
before the loae is repuid, the licensee muay bring g civil action againsi the
customer for any or gl of the following relicf:

() The gmount of the loan obligation, including, without limitation,
the aggregaie gmount of the interest, charges and fees megotiated and
agreed to by the ficensee and customer seliich are perpiftied by this Act,
{058 gy FepayEICnls;

(B} Reasonable attorney’s fees and costs; ond

(c} Any other legal or equitabie relief that the court deems
appropriare.

3 As wsed in this section, “frand” means an  intentionad
misrepreseniation, deception or conceaiment of a material fuci known fo
the castomer with the intent to deprive the ficensee of hiv rights or
properiy or (o otherwise injure the licensee. The term includes, without
fimitation, giving 1o « licensee as securily for a tifle loan the title to «
maior velicle which dees not belong io the cusiomer.

Sec. 39. i A customer may rescind ¢ {oan on or before the close
of business on the next day of business at the bocation where the loan
was indtiated. To rescind the foan, the customer must deliver {0 the
ficensee:

fa} A sum of money equeal to the foce value of the foan, fess any fee
charged to the customer (o initiate the loga: o

{b) The original check, if any, which the licensee gave o (he
customer pursuant fo the loan, Upoen receipt of the origingl check, the
ficensee shall refund any fee charged to the customer to initiate the loan,

*PROPOSED AMENDMENT TO AB384_R1*

000389

Language providing that making
necessary repairs to the motor
vehicles is not “deemed waste”™ is
deleted.

Revised procedure for making
available to the customer his
personal property contained in
arepossessed motor vehicle.

Language to clarify actions
involving customer fraud.
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2. If @ customer rescinds a loan pursucni fo this section, the
ficensee:

(8} Shall not charge the castomer any fee for rescinding the loan;
kil

(bj Upon receipt of ihe sum of money or check pursuant to
subsection 1, shall give fo the cusiomer g receipt showing the account
paid in fall and:

(i} I ihe customer gave fo the licensee a check or a written
authorization for an elecironic transfer of money fo initiate a deferred
deposit lown, the check or written authorization stomped “void™;

{2} If the custemer gave fo the licensee g promissory note fo
initiaie a shori-ferm foan, a copy of the promissory note stamped “void”
or the receipt stamped “paid in {2007 or

(3} I the castomer gave fo the licensee a title to a moter vehicle to
initinte the title foan, the title.

Sec. 40. I A castomer may pay a loan, or any extension thereof,
in full af any fime, withowt an additional charge or fee, before the date
his final payment on the loan, or any extension thereof, is due.

2. df u customer pays the loan in full, including all interest, charges
and fees negotioted and agreed to by the licensee and customer_as
perpiitted prder this Act, the Feensee sholis

fa) Give fo the cusicimer:

(1) If the customer gave to the licensee u check or a writien
authorization for an electronic fransfer of money to initiaie o deferved
deposit loan, the check or the written authorigation siamped “void™;

(2} If the customer gave {6 the licensee a promissory note o
initinte ¢ short-term loan, the promissory noie siamped “void” or a
receipt stamped “paid in full”; or

{3} If the customer gave o the licensee a title fo g motor vehicle to
initiate a title loan, the fitle; aud

(6) Give to the customer a receipt with the folfowing information:

(1} The name and address of the licensee;

(2} The identification number assigned to the loan agreement or
ather information that identifies the loan;

{3} Fhe date of the payment;

{4} The wmount paid;

(5} An ftemization of interest, charges and fees;

(6} A statement that the loan is paid in full; and

{7} If more than one loan made by the licensee (6 the customer
way cristending of the tme the poyment was made, o statement
indicating to whicl oy the pavment was applied.

Sec. 41. 1. A customer maey make a pariial pavinent on a loan, or
any extension thereof, el any tinte without an additicnal charge or fee

2. if a customer makes such ¢ partinl pavment, the licensee shall
give to the customer a receipt with the following information:

*PROPOSED AMENDMENT TO AB384_R1*

Clarifies the charges and
fees that may be negotiated
and agreed to.
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(i) The name and address of the lcensee;

(b} The identification number assigned fo the loan agrecment or
otfer infermation that ideatifies the loas;

{c} The date of the payment;

{ci The amount paid;

{e} Ar Hemization of interesi, charges and fees;

(3 The balance due on the loan; and

(g} If more than one foas made by the licensee 1o the cusfomer was
oufstanding af the time the paviment was made, a stalemeny indicating fo
wiich ivan the payment was applicd.,

Sec. 42. {.  FPrior fo commencing civii aotion or any alfternaiive
dispute resolution process fo collect g Jogn, the Heensee shall

fu} L¥fer the cusiomer he ogportunity fo enfer {nfo o repaveent plan
within 3 doavs of defoudi or the ead of any grace period, whichever
oocurs fater, that s af {east fowr (4] equnl mosihiy instaliments,

‘h} Provide the cusfomer with written notice of the ppporiunity which
HIHSE:

(i} Be in Fuglish, if the imiticd fransoction was cesducied in
English, pr in Spanish, i the imitigl transacfion was copdacied in
Spanish:

{23 Staie that the cusiomier fas 30 davs from the date the notice is

gsipigrked (o endor info the repavment plan wnd smugke Biv first poavmeni:

{3} Btate that the customer con repay e amonnt owed I of Teast
4 equcl monthly nstaflvients; and

{4} Staie:

{1 The aripina amoant owed Tess aff pavmenty made before
rindd after defuuli;
{if) Anv charpes permitiod by this chapter: and

{iif} The total due and owing,

iy £5 3 = £Bm sE s xam caas o Cpaszam x o Y
She-fieensee-gud-cusion f S £ =2
S W o = 3 " sar ok oad fe PR JEN | < 2aag s A
Sy 3 Y A e s L N £ e Pt
S fe=epdheialy, St riifes 74 z =
I ol £ 3 v gy - . o e p ;. £
= zzz i 5 - = PUTS = £y -
3 s ; lepizgced H3 5
’ 54 Z 2 fepppizeipaldos :
2z - H s A 25 aks 2 gas Ao ff a3
thereet; spie 3 _ FAeE : g 7
2 pa PN TRy § "
L : spsad ik :
bagemih siedepredts g Lisd frasinitind-transnotion
thoird > 3 : = it 3 e
L * Fad 2 iz s g s P
= R S trepiriindid o s
- g =, 3 - = g2 P
& e Fethonraty fris it 2 =
Fesasseani-nlan
i £ . i i s 2oesacld
£EN £ . Z o o
;
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Revises language
regarding repayment plans.
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4 2, I}‘ Eige 1!&3??%(?(3 and {mmmer enter into a npaaﬂne!z! plan
pursuant 1o this section, the licensee shali_if =

FRRPOVE Py ) o g S | z,

TR T . % £ 2

the mpm’mmt ;}i{zfi‘i‘ iy fﬁr @ deferred deposit loan, refurn to the

customer the check or written authorization Jor an electronic Imfsy‘er af

moncy that the customer used fo inifiate the deferred deposit foan, with
the check or writien authorization stamped “void ™

=3, If the licensee and customer enter into a repayment plan
pursgant (o this section, the licensee shall honer the terms of the
repayment plan, and the iicensee shail noi:

(aj Charge any other amouni to a custemer. including, withow
{imitation, any amount or charge payable directly or indirecily by the
customer and imposed directly or indirectly by the licensee as an incidesnt
to or as a condition of entering inty a repayment plan. Such an emouni
includes, withour Himitation:

{1} Any interest, other than the inferest charged pursuant fo the
original loan agreement, regardless of the nume given (6 the interest; or

(2} Any origination fees, set-up fees, colleciion fees, transaction
Jees, negotiation fees, handling fees, pmcegfmg fees, late fees, defiruit
fees or any other fees, regardiess of the name given to the fee;

(&) Acecept any security or collateral fms;sz ihe customer to enier info
the repayment plas;

{ci Seli to the customer any insurence or require the customer (o
purchase insurance or ury vier goods or services fo enter inio the
repayment plan;

(e Muake any other foan to the customer, unless the customer is
seeking multipfe loans that do not exceed the Hmil set forth In subsection
I of section 34 of this ety or

(e} Commence o civil action_or awy aiferaative dispete resolution
srocess aguinst the castomer duripg the term of the repayment plan.

&4, Each time a customer maKes a paymient pursuait 1o a
repayment plan, the licensee shall give fo the customer a receipt with she
Jollowiag information:

{a} The name and address of the licensee;

*PROPOSED AMENDMENT TO AB384_R1*

Adds option of alternative
dispute resolution.
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(b} The identification nuamber assigned fo the loan agreement or
other information that identifies the foun;

(¢} The date of the payment;

(d} The ariount paid;

fe} The balance due on the foan or, when the cusiomer makes the

Jinal pavment, a statement that the loan is paid in full; and

(i If more than ene loan made by the licensee to the customer was
oufsicrding of the time the paysent was made, a statement indicating fo
wiiich loan the pavment was applizd,

Sec. 43. If a customer agrees o establish or extend the period for
the repayment, renewal, refinancing or consolidation of an sutstanding
loan by using the proceeds of a new deferved deposit or shori-term loan
te pay the bolance of the omstanding loan, the FHcensee shall not
establish or extend such « period beyond S=eesls I _months_ofier the
expiration of the initial loan period. _ This section does not gpply to u
divenses whe lends aecording to ¢l of the following criteria:

I Fhe licensee makes o fogn with an ganugl percesiagoe raie of fess
than 200 perceni, fo be repaid on o monthly basis in snot less {fz:ﬁz
3 months, and inferes) dogs pol copfinue (o grorpe G the comiract rat
after the date of muturity if not paid in il

3. A credit check iy performed with o muiior consumpr reporiing
aseaey prior to ingitiating the foan;

4, Loan experience informaiion is seporied 16 g maior consmmer
FEDOFIIRY BUORCY

5, The customer is provided o S-dav right {0 rescind g logn withous
charge:

6. The licensee poarticipares in pood fuith with g counseling agency
that Is_gccredited by the Councl on Acereditation for Services for
Famitivs and Chiidren, fnc.;

7. The licensee is a member of the Nationa! Foundation for Credit
{opaseling: and

8 The fz: easee does nof inlfipte igation or gn aiternaiive dispuic
resplution process on g defaulied fogn, extension, o repevinent plan,

Sec. 44, 1. I a customer defaults on a loan or on any extension
oF repayment plon relating to the lopn, whichever is later, the licensee
wriy collect only the following amounis from the customer:

000393

Revises Section 43 to limit
its application to deferred
deposit or short-term loans,
specify a period of 2 months
(instead of 8 weeks), and
provide an exemption for
certain licensees.

(u} The principal amount of the loan, lesy ail pavimenis mude before
ard after defuals

(b} The inferest accrued before the expiration of fhe initiel Ioon
period af the rate of inferest set forth in the disclosare siatement required
by the federal Trath in Lending Ace, 15 US.C. §§ 1601 ef seq., t.’zm‘ i
pmv;dcd fo the cusiomer. ff ﬂzen is an extension er—sepspment-phas
refating to the lean, the licensee muay charge and collect interest
pursuant {o this paragrapk for a period not to mceed & weeks after the

*PROPOSED AMENDMENT TO AB384_R1*

Clarifies amounts a
licensee may collect when
a customer defaults, and
deletes a reference to
“repayment plan” under
subsection 1(a).

000393

000393



76€000

[
SN0 00 1O L W BT e

O A N S AR AN WRW AR EAE R EAR G NSNS SN SN ) —

45

- 16~

expiration of the initiad lopa period, pmniess piherwise alipwed by
section 43,

fc} The interest acerued after the expiration of the initigl loan period
or affer auny extension or repayment plan that is alfowed pursuant 1o
paragraph (b), whichever is later, af a rate of interest not io exceed the
prime rafe @t e largesi Bank in Nevada, os ascerfeined by the
Commissioner, on January I or July 1, as the case may be, immediarely
preceding the expiration of the initial loan period, plus 10 percent, The
licensee muay charge and collec! fnterest pursuant fo this paragraph for o
period woi to exceed 12 weeks. Afier that period, the ficensee siall nof
charge or callect any interest on the loan,

{d) Any fees allowed pursuant 1o section 45 of this act jor o check
that s nol peid upon presentment because the aocount of the custoner
containg insyfficient funds or has been closed,

2. Except for the interest and fees permitted pursugnt 1o subsection
£, the licensee shall noi charge wuny other amount lo a cusiomer,
including, without limitation, wry amount or charge pavable direcify or
indirectly by the customer and imposed directly or indivectly by the
ficenses as an incident 16 or s a condition of the extension of the period

Sor the payment of the loan ar the extension of credit, Such an gmouni

includes, without limitafion:

() Any inferest, oiher than the inierest charged pursuant (o
siubsection i, regardiesy of the name given to the inferest; or

(B} Any origingtion fees, set-up fees, collection fees, fransaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees oz
aay other fees, regardless of the name given o the fee.

Sec. 45, [ A Licensee may collect o fee of not more then 325 if a
check is not paid upon presentment because the account of the customer
comtains insafficient funds or has been closed,

2. If the account of the customer contuins insufficient funds, the
licensee may coflect only two fees of 825 each regardless of the number
of times the check is presesited for payient,

3. If the account of the cusiomer fas been closed, the licensee may
colfect only one fee of 325 regurdless of the number of times the check is
presesfed for payment,

4. A customer is net liable for damages pursuged fo NRS 41.624 or
to criminal prosecution for g vielation of chapter 205 of NRS unless the
customer ucled with criminal intesnt,

Sec. 46. in addition to any other provision in this chapter, each
fime @ customer moekes a paviment (o o licensee, the feensee shall give 1o
the customer o receipt with the following informetion:

I The name and address of the licensee;

2. The identification number assigned fo the loan agreement or
other information that identifies the loan;

3. The dare of the payment;

*PROPOSED AMENDMENT TO AB384_R1*

Adds an exception for
Section 43 and its new
provisions.
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4. The amount paid;
3. The bolance due on the Ipan or, when the cusiomer mokes o firnnl
payiment, a statement that the loan s paid in full; and

6. If more than one loan made by the Heensee to the castomer was
outstasding af fhe time the payment was made, a stetement indicating fo
witich foan the paymeni was applied.

Sec. 47. I. A person shall #ol gct as an agent for or assist a
ficensee In the making of o loan unless the licensee complies with afl
applicable federaf and state faws, regulations and guidelines.

2. The previsions of this seclion do noi gpply fo the agent or
assistant to a siate or federally chartered bank, thrift company, sovings
and loan association or industrial Joua company if the state or Jederally
chartered bank, thrift company, savings ard foan asseciation or
industrial loan company:

{@j Initially advances the loan proceeds {o the customer; and

{Bj Does nol sell, assign or transfer a prepoaderant economic inferest
in the loan to the agent or assistant or an affilicte or subsidiary of the
state or federolly chartered benk, theift company, savings and loan
association or industrial Ioan company, wmless selling, assiganing or
frarsferring ¢ preponderant economic intferest is expressly permiitted by
the primary regulator of the siate or federally chartered bank, thrift
company, savings and loan sssociation or industrial loan company.

3. If q lcensee oty as an aggent for or assisis « state or federally
chartered bank, thrift company, savings and lean association or
industrial Ipan company in the making of o loon and the ficensee can
show that the standards set forth in subsection 2 are satisfied, the
ficensee must comply with all other provisions in this chapier to the
exient they are not preempted by other state or federal fuw.

Sec. 48. 1. An application for a ficense pursuant to the provisions
af this chapier must be made in writing, ander oath and on a form
prescribed by the Conunissioner. The application must include:

{a) If the applicant is g natural persos, the nome and address of the
appiicant,

(b} If the applicant is a business entity, the name and address of

zach:
(1) Partmer;
{2} Officer;
(3} Birector:
(4} Muancger or member who acts in a managerial copacity; and
(5} Registered ageni,
= of the business enfify.

{c) Such other information, as ihe Commissioner determines
necessary, concerring  the finaucidl  responsibiiity,  background,
experience and activities of the applicant and its;

(I} Partners;

*PROPOSED AMENDMENT TO AB384_R1*
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{2} Officers;
{3) Directors; and
(4) Munagers oy members who act in o managerial capacity.

fd) The address of each location at which the applicant proposes 1o
do business, including, withouat Hmitgiion, each location where the
applicant will aperate af a kiosk, through the Internet, through any
telephone, fucsimile machine or other telecommunication device or
through any pther machine, actwork, system, device or means.

fei If the applicant is or intends to be licensed to provide more than
oae {type of service pursuant to the provisions of this chapier, a siatenent
af that intent and which services he provides or intends to provide.

2. Each application for ¢ license must be aceompanied by:

{ai A nonrefundabie cpplication fee;

(b} Such addiionai expenses incarred in the process of investipation
as the Convnissioner deems necessary; and

fci A fee of not less than $100 or more than 35300, proroted on the
basis of the lcensing vear
= 4l money received by ihe Commissioner purssaant to this subsection
miust be placed in the Tavestigative Account for Finencial Institutions
created by NRS 232,545,

3. The Commissioner shall adopt regulations establishing ithe
amoint of the fees reguived pursuast fo this section.

Sec. 49. 1. Exvept as otherwise provided in section 38 of this act,
each application for « ficense pursuant fo the provisivns of this chapter
st be accompanied by a surety bond payable to the State of Nevada in
the amount of 850,000 for the use and benefit of any customer receiving
the services of the licensee,

2. The bond must be in a form suiisfactory to the Commissioner,
issued by a bonding company authorized to do business in this State and
maast secure the foithful performance of the obligations of the ficensee
respecting the provision of the services.

3. A licensee shall, within 19 days after the commencement of any
action or nofice of entry of any judgment against him by any creditor or
claimant arising oui of business regulated by this chapter give notice
thereof to the Commissioner by certified mail with details sufficient to
identify the action or judgment. The surety shall, within 10 days after it

pays any claim or judgment to g creditor or claimant, give potice thereof

to the Commissioner by certified mail with details sufficient to identify
the creditor or claimant and the claim or judgment so paid.

4. Whenever the principal sum of the bond is reduced by recoveries
or paymenis thereon, the licensee shall furnish:

{a} A new or additional bond so that the total or agpregate principal
sum of the bonds equals the sum required pursuani to subsection 1; or

(b} An endorsement, duly executed by the surety, reinstating the bond
io the reguired principal sum.

*PROPOSED AMENDMENT TO AB384_R1*
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5. The liability of the surety on the bond to a creditor or cluimant is
nol affected by any misrepresentation, breach of warranty, fullure 10 pay
a premium or other act or omission of the ficensee, or by any insolvency
or bankruptcy of the licensee,

6. The liability of the surety continues as to all transactions entered
into in good faith by the creditors and claimants with the agents of the
licensee within 38 days after:

fa} The death of the licensee or the dissolution or liguidation of fiis
business; or

thi The termination of the bond,
= wiichever event occurs firss,

7o A Lcensee or his surety shall pot cancel ov alter a bond except
afier notice to the Commissioner by ceriified mail The cancellotion or
afferation is #o7 effective Hi 14 dayy after
receipt of the notice by the Commissioner. A cancelfation or afteration
does not affect any liability incurred or accrued on the bond before the
expivation of the 30-day pericd designated in subseciion 6.

Sec. 50. 1. fa liea of any sarety boad, or any postion of the
principal sum thercof as required pursuamt to the provisions of this
chapier. a licensee may deposit with the State Treasurer or with any
bank, credit union or trust company authorized to do business in thiy
State as the licensee may select, with the approvel of the Commissioner:

fa} Interest-bearing stocks;

(b} Bills, bonds, notes, debentures or other obligations of the Uniied
States or any agency or instrumentality thereof, or gunranteed by the
Enited States; or

{ch Any ebiigation of this State or any city, county, 1own, township,
school district or other instrumentality of this State or gusranteed by this
State,
= in an aggregate omount of, based upon principal ansount or market
valie, whichever is lower, of not less than the amount of the required
surety bond or pertion thereof.

2. The securities must be held fo secure the same obligation as
woald the surety bond, but the depositor may receive any Interest or
dividends and, with the approval of the Commissioner, substitute other
suitable securities for those deposited,

Sec. 51. 1. A4 person may apply for a license for an office or other
place of business located outside this Siate from which the applicant will
conduct business in this State if the applicant or a subsidiary or affiliste
of the applicant has « Hcense issued pursuant to this chapier for an
office or other place of business located in this State and if the applicant
submits with the application for a license o statement signed by the
applicant which states that the applicant ggrees (6!

fa) Make available at a location within thiy Staie ithe books, accounts,
papers, records and files of the office or pluce of business located outside

*PROPOSED AMENDMENT TO AB384_R1*
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this State to the Conunissioner or a representative of the Cornridssioner;
ar

(b} Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or q representative of the Comimissioner incurred during
any invesfigation or examination made of the office or place of business
focated outside thiv Stete.
= The person must be allowed to choose bevween the provisions aof
paragrapl (a) or () in complving with the provisions of this subsection.

2. This section applies, without limitation, to any office or other
place of business located vutside this State from which the applicant wil
conduct business in this State af g kiosk, thropgh the Internef, through
any telephone, focsimile mackine or other telecommunication device or
thraugh any offier mackine, network, system, device or means,

Sec. 52. 1. Tpon ihe filing of the application and the peyment of

the  fees  regquired  pursucpt  fo section 48 of s oo,
the Commissioner shall investigaie the facts concerning the application
and the requirements provided for in section 54 of this act.

2. The Commissioner neupy hold o fiearing on the application af «
time net fess than 30 davs afier the date the applicarion was filed or not
more than 68 days after that date, The hearing must be held in the Office
of the Commissioner or such other place as he may designute, Notice in
writing of the hearing must be sent to the applicani and to any Jlicensee to
which a notice of the application has been given and to such oiher
persons as the Commissioner may see fit, af least 10 days before the date
set for the hearing.

3. The Commissioner shall make hiy order gronting or denving the
application within 10 davs after the date of the closing of the hearing,
unless the period is extended by written ugreement between the applicant
and the Commissioner.

Sec. 53. If the Commissioner finds that any applicant does not
possess the reguiremenis specified in this chapter, he shall:

1. Enter an order denying the application and notify the applicant
af the denial.

2. Within 10 days afier the entry of such an arder, file his findings
and g summary of the evidence supporting those findings and defiver a
copy thereaf to the applicant,

Sec. 54. 1. The Ceommissioner shall enter an ovder graniing an
application if ke finds that the financial responsibifity, experience,
character and general fitness of the applicant are such as to command
the confidence of the public anid to warrant belief that the business wifl
be operated lawfully, honestly, fairly and efficiently.

2. If the Commissioner grants ap application, the Commissioner
shaifl:

{a} File his findings of foct together with the transcript of any
frearing held pursuant e the provisions of this chapter; and

*PROPOSED AMENDMENT TO AB384_R1*
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(8) Issue to ihe ficensee o license in such form and size os Is
prescribed by the Comnissivner for each location ai which the Heensee
propeses (o do business.

2. Each licensee shall prominently display his license at the lpcation
where he does business. The Commissioner may issue odditional licenses
to the same ficenses for each branch location ar whick the licensee is
authorized fo pperate ander the ficense, including, without limitation,
each beanch focation where the licensee is guthorized fo operate ot «
kiosk, through the Internet, through any teiephone, fucyimile machine or
other felecommunication device or threugh auy other miachine, network,
system, device or meeans. Nothing In thiy subsection reguires u license for
aguy place of bhusiness deveted ito  accounting, recordhesping  or
aelmsinistrafive purposes oniy.

4. Each ficense shall:

{a) State the address ar which the businesy is 10 be conducted; and

{hj State fully:

(1) The name and address of the leensee;

{2} If the licensee is a copartnership or asspciaiion, the names of

its members; and
(3} If the licensee is a corporation, the date aad ploce of its
incorporation,

5. A ficense is not transferable or assignable,

Sec. 55. 1. A license issued purswant fo the provisions of this
chapter expires annunally on the enniversary of the bsuance of the
livense, A licensee must renew his license on or hefore the dote on which
the license expires by paving:

{a} A renewdl fee; and

(B) An additional fee for eack branck lecation at whicl the licensee
is authorized to operate under the license,

2. A licensee whao fails to resew fils license within the time required
by this section is rof licensed pursuant to the provisions of this chapter.

3. The Commissioner may reinsiate gn expived license upon receipt
of the renewal fee and « fee for reinstatement.

4. The Commissioner shall adept regaiations establishing the
amount of the fees required pursuant to this section.

Sec. 56. {. A Lcvensee shall immediately notify the Commissioner
of any change of contrel of the licensee.

2. A person who acguires stock, purtuership or member interests
resufting in o change of control of the Hcensee shall apply to the
Commissioner for approval of the transfer. The application must contain
information wiich shows that the reguiremenss for obtaining a license

pursuant (o the provisions of this chapier will be satisfied after the

chrange of control. If the Commissioner determines that  those
reqguirements will rot be satisfied, he wmay deny the application and

Jorbid the appiicen: from participaging in the business of the licensee,

*PROPOSED AMENDMENT TO AB384_R1*
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3. As wsed in thiy section, “change of control” means:

(a} A transfer of voting stock, purtuership or member interests which
resulis in giving o person, directly or indirectly, the power fo direct the
management and policy of a licensee; or

(b} A traisfer of af least 25 percent of the outstanding voting stock,
partnersip or member interests of the licensee,

Sec. 57. A4 licensee shall soe conduct the business of making loans
aader any pame, af guny pluce or by any method, including, without
Umitation, of a kiosk, through the Imternei, through any tefephone,

Jacsimile mochine or other tefecommunication device or through any

oifier machine, network, system, device or means, except a5 permitied in
the ficense or branch lcense issued to the Hicensee,

Sec. 58. [I. Except oy stherwise provided in this sectios, a Heensee
may wol conduct the business of making louny within any office, suite,
room or place of buxiness in which any other lending business Is
soiicited or engaged in. except an insurance agency or notury pabiic, o
in ussociation or corjanction with any otfier business, unless quthority 1o
do so is given by the Commissioner.

2. A licensee may condiict the business of making loans in the same
affive or place of business as:

{a; A morigage broker if:

{i} The licensee and the mortguge broker:
(I} Maintain separate acconnts, books and records;
(I} Are subsidiaries of the same parent corporation: and
{I5 Meointgin separate licenses; and
(2} The morigage broker is ficensed by this Steie pursuant to
chapter 6438 of NRS and does not receive money to acgaire or repay
foons  or  maintain frust aeconnts Gy provided by
NES 6458.175,
(8) A mortgage banker if:
(1} The licensee und the moriguge banker:
(f} Maintain separate accounts, books and records;
(TD) Are subsidiaries of the sume parent corporation; and
{FI) Mainiain separate licenses; and
(2) The morigage bapker is licensed by ihis State pursuant o
chapier 843E of NRS and, if the moriguge barker is also licensed ay g
morigage broker pursuart to chapter 6438 of NRS, does not receive
miGRey fo aoguire oF repay Ioans or maintain irast aceounts as provided
by NRS 6458.175.

3. f a pawabroker is licensed fo operate a check-cashing service,
deferved deposit foan service, shert-term loan service or title loan service,
the pawnbroker may operate that service af the same office or place of
business from which ke conducts business as o pawnbroker pursuant v
chiapter 646 of NES.

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 539, [ A licensee who wishes 1o change the address of an
office or other place of business for whichk he has o Heense pursuaat 1o
the pmviﬁ’ym of this chapter must, at feast 19 days before changing the
address, give written notice of the proposed change fo the Commissioner.

2. Upen receipe of the proposed change 0}‘ address pursuant to
subsectivn I, the Commissioner shall prov id{f writfenn approval of the
change and the date of the approved,

2 df a ficensee fuils fo provide motice as required pursuant o
subsection 1, the Conunissioner may impose g fine in an amount not fo
exceed 3500,

4. This section gpplies, withour Hmitation, to any office or other
place of business @ which the leensee intends to operate a kiosk
through the Interner, through any telephone, focsimile machine or other
telecommanication device o7 through any other mackine, network,
sysiem, device or means.

Sec. 60. I FEach licensee shall keep and use in his businesy such
books and accounting records as are in accord with generally accepted
acoounfing proactices.

2. Euach licensee shall maintain o separate record or fedger card for
the aecount of eack customer and shall set forth separately the amount
of cash advance and the total cmount of interest and charges, but such
record may set forth precomputed declining bolances based on e
schieduled paymenty, without g separation of principal ead cherges.

3. Each licensee shall preserve all such books and accousnting
records for i least 2 years after making the fingl eniry therein.

4. Fach licensee who operates outside this State an office or vilier
place of business that Is ficensed pursuant to provisions of this chapter
shail:

ta) Make available ar a locarion withis this State the books, accounts,
papers, vecords and files of the affice or place of Gusiness located vuiside
this State to the Commissioner gr @ representative of the Commivsioner;
or

th} Pay the reasonabie expenses for travel, mecls and lodging of the
Commissioner or a representutive of the Commiissioner incurred during
any investigation or examination made ai the office or place of business
located autssde this State.

= The licensee must be allowed to choose between the provisions of

pamgmpk {a) or (b) in mmpi; ing with this subsection.

5. As used in this section, “amount of cash advance” means the
amount of cash or ifs equivalent actually received by ¢ customer or puid
oat af fis direction or in kis bebalf.

Sec. 61. . Excepr as otherwise provided in subsection 3, an
officer or employee of the Division of Financig! Institutions of the
Departiment of Business and Industry shall nov:

*PROPOSED AMENDMENT TO AB384_R1*

000401

000401

000401



0000

s
(=R = Re B e R R S

P o S~ ~ N N VE R UV R UV VRV I VS ST IR US IR VSR VS I T NI N R N N T S T NG Y NG N G Pt S R A
L R N S = =I - IR e W R O T N R Y o - B I N S N B e iy Y > I [ Y. I U PO Y

_24

{aj Be directly or indirecily interested in or act on hehalf of any
ficensees

{6) Receive, directly or indirectly, any pavment from any Heensee;

(¢} Be indebied to any licensee;

() Engage in the negotiction of leans for others with any licensee;
oF

(e} Obtain credit or services from a licensee conditioned upon o
fraudulent practice or undue or unfaiv preference over other cusiomers.

2. An employee of the Division of Financial Institutions in the
wnclassified service of the State shall not obtain new extensions of credit
Jrom g Hicensee while in office.

3. Aay officer or employee af the Division of Financial Institutions
may be indebied (o a licensee on the same ternes as are availfable (o the
public generally.

4. If an officer or emplovee of the Division of Finoncial Instiiations
fous @ service, a preferred consideration, un interest or @ relationship
profibited by this section af the time of his appoimiment or employment,
or obtains it during his employment, he shall terminate it wirkin 120 days
after the date of his appoiniment or employment or the discovery of the
profiibited act.

Sec. 62. 1. For the purpose of discovering violadons of this
chapter or of secuving information lawfully required under this chapter,
the Commissioner or hiv duly cuthorized represeniatives may af any time
investigate the business und examine the books, accounts, papers and
records used therein of:

{a) Anyliceasee;

{h) Any other person engaged in the business of making loans or
parlicipating in suck business gs principal, agent, broker or otherwise;
and

{c) Any person whe the Commissioner has reasonuable cause to
believe is violating or is about to violate any provision of this chapter,
whetfier or ot the person claims to be within the authority or beyond the
scope of thiv chapter.

2. For the purpose of examination, the Coemmissioner or biy
authorized representatives shall fbave and be piven free access to the
effices and plecey of Business, and the files, safes and vaults of such
PETSOHS,

3. For the purposes of this section, any person who advertises for,
solicits or holds himself out as willing to make any deferred deposit loan,

short-ters Ioan or fitle loan Is presumed to be engaged in the business of

making loans.

See. 63. I The Commissioner may reguire the attendance of any
persen and examine him under oath regarding:

fa} Any check-cashing service or {oan service regulated pursucir to
the provisions of this chapier; or

*PROPOSED AMENDMENT TO AB384_R1*
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(b The subject matter of any audii, examination, investigation or
hearing.

2. The Commissioner may require the production of books,
accounis, papers and records for any audil, examination, Investigation or
hearing.

Sec. 64. Ar lfeast once egch yegr, the Commissioner or his
quthorized representatives shall moke an examinaiion of the place of
basiness of cach licensee and of the foans, fransactions, books, gevournts,
papers and records of the lcensee so for av they pertain to the business

Sor which hie is licensed pursuant to the provisions of this chapter._If the

Crusmrissioner pr hily authorized represenfafives couciude, thar after
gudifing one_gr more branches of g Heenses, that the {ogns, compuier
provesses, disclosures, loan practices, ffine sysiems, apd records are
ideatical ot cach focation, then the Compmissioner fas the guthority io
asdy review those praaches tiar are deemed necessary,

Sec. 65. 1. The Commissioner shall charge and coliect from each
ficensee o fee of 348 per hoar for any supervision, qudit, examination,
investigation or hearing conducied pursaant to this chapier or any
reg;&éf?ﬁam adopted parsuant therero,

2. The Conunissioner shall bill each licensee upon the completion
of the gctivity for the fee established purspant fo subsection 1. The
ficensee shall pay the fee within 30 davs afier the date the bill is received,
Except as ofherwise provided in ihis subsection, any payment received
after the date due mmt fnclude a percliy of 10 percent of the fee plus un
additional I percent of the fee for each month, or portion of ¢ monti,
that the fee is not paid, The Comemissioner may waive the pepgliy for
good casise.

3. The failure of a licensee to pay the fee reguired pursuani to
subsection 1 as provided in this section constitutes grounds jor
revocation of the license of the licensee,

Sec. 66. if the Commissioner finds that probuble cause for
revocation of any leense exists and that e;;ﬁsr{'eme’fzt of the provisions of
tiis chapier reguires immedinte suspension of « license pending
investigation, he may, upon 5 days’ written notice and a heaving, enter
arn order suspending a ficense for « period not exceeding 20 dayy,
pending a hearing upon the revocafion.

Sec. 67. [. Whenever the Commissioner has reasonable cause to
believe that amy person is vielating or is threatening to or intends to
violate any provision of this chapter, he may, in @ddmﬂn te afl actions
provided for in this chapter and without prejudice thereto, enter an order
requiring the person to desiss oy to refrain from such viclation.

2. The Aftorney General or the Commissioner may bring an action
iv enjoin a person frszm engaging in or continuing a violation or from
doing any act or acts in Surtherance thereof, In any suck action, an

*PROPOSED AMENDMENT TO AB384_R1*
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order or judgment may be entered owarding o prefiminary or fina
infunction as mey be deemed proper.

3. In addiion fo ol other means provided by law for the
eiforcement of a restraining order vr injunciion, the conrt in which an
action is brought may impoand, and appeint ¢ receiver for, the property
and business of tie defendant, including books, papers, documents and
records pertaining thereto, or so much thereof as the court may deem
reasonably necessary fo prevent violations of this chapter through or by
means of the use of property and basiness, A receiver, when appoeinted
apd geelified, has such powers and duties as to castody, colfection,
administraiion, winding up and figuidative of such property and
husiness ax may from lime In time be conferred upows him by the court,

Sec. 68. [ If the {omumissivner has reason to believe that
grourds for revocation or suspeasivn of « lcense exist, e shall give 20
days’ written notice to the Heensee stating the contemplated action and,
in generul, the grounds therefor and set o date for @ hearing.

2. At the conclusion of a hearing, the Conumissioner shall:

(a} Enter g written order cither dismissing the charges, revoking the
license pr suspending the license for g period of not more than 60 days,
which period must include awmy prior lemporary suspension, The
Commsissioner shall send a copy of the order 1o the licensee by registered
or certified mail,

(5} Fmpose upon the lcensee o fine of 8508 for each violation by the
Heensee of any provision of this chapter or any reguletion adopled
pursuant thereto,

(e} If a fine is imposed pursuant to this section, enter such order as is
necessary ro recover the costs of the proceeding, including his
investigative costs and aiiorney’s fees,

3. The grounds for revecation or suspension of a license are that:

{a) The licensee has fuiled 1o pay the annual ficense fee;

(b} The licensee, either knowingly or witheut any exercise of due
care to prevent i, kas violated any provision of this chapter or any lowful
regulation adopted pursuant thereto;

(¢} The licensee has failed fo pay a tax as required pursaant fo the
provisions of chapter 3634 of NVRS;

(d} Any fuct or condition exists whick would have justified the
Commissioner in denving the licensee’s original application for a license
parsuant to the provisions of this chapter; or

(e} The licensee:

(1) Failed te open an office for the conduct of the business
authorized by his license within 180 days afier the date his Heense was
issued; or

(2} Has failed to remain open for the conduct of the business for a
period of 180 davy without geod cause therefor,
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4. Any revocation or suspension applies only to the license granted
to a person for the particular office for which grounds for revocation or
suspension exisi,

3. An order suspending or revoking s license becomes effective 3
days afier being entered unless the order specifies otherwise or a stay is
granted,

Sec. 69. 4 licenvee may surrender any license issued purspant to
the provisions of this chapter by defivering it te the Commissioner with
written nofice of its surrender, but a suwrrender does not affect his civil or
criminal fiability for acts committed prior thereto,

Sec. 70. A revocation, suspension, expiration or surrender of any
ficense does not impair or affect the obligation of any preexisting lewful
{pan agreement between the licensee and any customer. Such o loan
ggreement and afl lowful charges thereon may be collected by the
licensee. Ifs successors or assigns.

Sec. 71. 1. Aanunally. on or before April 15, eack licensee skl

Jile with the Comunissioner o report of vperations of the licensed

business for the preceding celendar year.

2. The licensee shall make the report under outh and on ¢ form
prescribed by the Commissioner.

3. If any person or affilicted group holds more than one license in
this State, it may file a composite annual report.

Sec. 72. 1. A court of this State may exercise jurisdiction over a
party to ¢ civil action arising under the provisions of this chapter on any
basis not inconsistent with the Constitution of the State of Nevadg or the
Constitution of the United Staies.

2. Personal service of summons upon g perty cutside this State is
sufficient to confer upon a court of this Stute jurisdiction over the party
50 served if the service is made by delivering a copy of the summons,
together with a copy of the complaint, to the party served in the manner
provided by starute or rule of court for service upon a person of like kind
within this Stafe,

3. Tn all cases of such service, the defendant has 40 days, exclusive
of the day of service, within which to answer or plead.

4. This section provides an additional manner of serving process
#nd does not invalidate any other service,

Sec. 73. 1. Except as otherwise provided in ihis section, if a
ficensee willfuily:

(2} Enters into a Joan agreement for an awmoeunt of interest or any
other charge or fee rhat violates the provisions of this chapter or any
regulation adopred pursuant thereto;

(6) Demands, collects or receives an amount of interest or any other
charge or fee that violates the provisions of this chapter or any
regulation adopted pursuani thereto; or
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fc) Comunits any other act or omission that vielates the provisions of
this chapter or any regulation adopied pursuant therelo,
= the loan is void and the licensee is nof entitied to collect, recefve or
retain any principal, interest or other charges or fees with respect to e
foan.

2. The provisiens of this section do not apply if:

(a) A licensee shows by a preponderance of the evidence that the
violation was not infentional and resulied from o bona fide ervor of
comptation, notwithstanding the maintenance of procedures reasonably
adupied io aveld that error; and

(b} Within 00 davs afier discovering the ervor, the licensce notifics
the customer aof the errer and makes whatever adjustments in the
faoeoin are necessury o correci the ervor,

Sec. 74, fn addition ie any other remedy or penalty, if a licensee
vigiaies anry provision of section 29, 31 o 47, inclusive, 49, 50, 37 or 58
of this act or any regaletion adopted puarspant shereto, the cusiomer may
bring a civil action against the feensee for any or all of the following
relief:

L Actuel and conseguential damages;

2. An additional amount, as statufory damages, which is equal to
$1,008 for eack vielation;

3. Punitive damages, which are subject to the provisions of NRS
42.003;

4. Reasonable attorney’s fees and cosiy; and
3 Any other legal or equitebie relief that the court deems
approprisie.

Sec. 75. NRS 598D.130 is hereby amended to read as jollows:

598D.130 A morigage, deed of trust or other instrument that
encumbers home property as security for repayment of a home loan must
expressly indicate in writing in ¢ size equal (0 af least 14-point bold type
on the front page of the mortgage, deed of trust or other instrument that
the home loan is a home loan as defined in NRS 598D.040 {1 and is
subject to the provisions of § 152 of the Home Ownership and Eguity
Protection Act of 1994, 15 US.C. § {602(ag), and the regulations
adopted by ithe Bowrd of Governors of the Federal Reserve System
pursuant thereto, inchuling, withowut lmiration, 12 CFR. § 22632,

Sec. 76. NRS 232.545 is hereby amended to read as tollows:

232.545 1. An Investigative Account for Financial Institutions is
hereby created in the State General Fund. The Account consists of money
which is:

(a) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

(b} Required by law to be placed therein.
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2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to
pay the expenses incurred:

(a) In investigating applications for licensing of financial institutions
and in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

{c) In connection with mergers, consolidations, conversions,
receiverships and liquidations of financial institutions.

3. As used in this section, “financial institution” means an institution
for which licensing or reglstrat;on is required by the provisions of titles 55
and 56 {aﬂé@h&p&eﬁ»@%ﬂﬁéﬂf)«} of NRS {1}, chapter 649 of NRS and
sections 2 to 74, inclusive, of this act.

Sec. 77. NRS 363A.050 is hereby amended to read as follows:

363A.050¢ 1. Except as otherwise provided in subsection 2,
“financial institution™ means:

(a) An institution licensed, registered or otherwise authorized to do
business in this State pursuant to the provisions of title 53 or 56 of \;‘?5 o
chapter {684} 645B, 645E or 649 of NRS or
sections 2 to 74, Hf(.fiééim? of this act, or a similar institution chartered or
licensed pursuant to federal law and doing business in this State;

(b) Any person primarily engaged in:

(1) The purchase, sale and brokerage of securities;

(2) Originating, underwriting and distributing issues of securities;

(3) Buying and selling commodity contracts on either a spot or
future basis for the person’s own account or for the account of others, if
the person is a member or is associated with a member of a recognized
commodity exchange;

(4) Furnishing space and other facilities to members for the purpose
of buying, selling or otherwise trading in stocks, stock options, bonds or
commuodity contracts;

(5} Furnishing investment information and advice to others
concerning securities on a contract or fee basis;

{6) Furnishing services to holders of or brokers or dealers in
securities or commodities;

(7) Holding or owning the securities of banks for the sole purpose
of exercising some degree of control over the activities of the banks whose
securities the person holds;

(8) Holding or owning securities of companies other than banks, for
the sole purpose of exercising some degree of control over the activities of
the companies whose securities the person holds;

(9) Isswing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain a provision requiring
redemption by the company upon request of the holder of the security;
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(10) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates;

(12) The management of the money of trusts and foundations
organized for religious, educational, charitable or nonprofit research
purposes;

(13) The management of the money of trusts and foundations
organized for purposes other than religious, educational, charitable or
nonprofit research;

(14} Investing in oil and gas royalties or leases, or fractional
interests therein;

(15} Owning or leasing franchises, patents and copyrights which the
person in turn heenses others to use;

(16) Closed-end investments in real estate or related mortgage
assets operating in such a manner as to meet the requirements of the Real
Estate Investment Trust Act of 1960, as amended;

(17) Investing; or

(18) Any combination of the activities described in this paragraph,
= who is doing business in this State;

{c) Any other person conducting loan or credit card processing
activities in this State; and

(d) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit union, building
and loan association, investment company, registered broker or dealer in
securities or commodities, finance company, dealer in commercial paper or
other business entity engaged in the business of lending money, providing
credit, securitizing receivables or fleet leasing, or any related business
entity, doing business in this State.

2. The term does not include a credit union organized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or registration” means any
license or registration issued in this State or any other state, district or
territory of the United States that authorizes the person who holds the
license or registration to engage in any business or activity described in the
provisions of this chapter, #itle 35 or 56 of NRS or chapter 1604} 645,
645A, 645C, 645E or 649 of NRS or {itle-35-or56-of NR>-} sections 2 1o
74, fnclusive, of this act.

Sec. 79. NRS 658.098 is hereby amended to read as follows:

658.098 1. On a quarterly or other regular basis, the Commissioner
shall collect an assessment pursuant to this section from each:

(a) Check-cashing service or deferred deposit foar service that is
supervised pursuant to {ehapter604-of NRS: sections 2 te 74, inclusive,

of this act;
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(b) Collection agency that is supervised pursuant to chapter 649 of
NRS;

(c) Bank that is supervised pursuant to chapters 657 to 668, inclusive,
of NRS;

(d) Trust company that is supervised pursuant to chapter 669 of NRS;

(e} Development corporation that is supervised pursuant to chapter 670
of NRS;

(f) Corporation for economic revitalization and diversification that is
supervised pursuant to chapter 670A of NRS;

{g) Person engaged in the business of selling or issuing checks or of
receiving for transmission or transmitting money or credits that is
supervised pursuant to chapter 671 of NRS;

(h) Savings and loan association that is supervised pursuant to chapter
673 of NRS;

(i) Person engaged in the business of lending that is supervised
pursuant to chapter 675 of NRS;

(j) Person engaged in the business of debt adjusting that is supervised
pursuant to chapter 676 of NRS;

(k) Thrift company that is supervised pursuant to chapter 677 of NRS;
and

(1) Credit union that is supervised pursuant to chapter 678 of NRS.

2. The Commissioner shall determine the total amount of all
assessments to be collected from the entities identified in subsection 1, but
that amount must not exceed the amount necessary to recover the cost of
legal services provided by the Attorney General to the Commissioner and
to the Division of Financial Institutions. The total amount of all
assessments collected must be reduced by any amounts collected by the
Commissioner from an entity for the recovery of the costs of legal services
provided by the Attorney General in a specific case.

3. The Commissioner shall collect from each entity identified in
subsection 1 an assessment that is based on:

(a) A portion of the total amount of all assessments as determined
pursuant to subsection 2, such that the assessment collected from an entity
identified in subsection 1 shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets
of all entities identified in subsection 1; or

(b) Any other reasonable basis adopted by the Commissioner.

4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by an entity identified in
subsection 1.

5. Money collected by the Commissioner pursuant to this section
must be deposited in the State Treasury pursuant to the provisions of NRS
658.091.

Sec. 80. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:
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1. A person doing business under the authority of any law of this
State or of the United States relating to banks, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companies,
pawnbrokers or insurance companies.

2. A real estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.5.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:;

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal Naticnal Mortgage Association as a seller
or servicer; and

(c) Approved by the Department of Housing and Urban Development
and the Department of Veterans Affairs.

7. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

. A persor licensed io do business pursuani to seciions 2 to 74,
inclusive, of this act,

Sec. 81. NRS 675.060 is hereby amended to read as follows:

675.060 1. No person may engage in the business of lending in this
State without first having obtained a license from the Commissioner
pursuaaf fo this chapter for each office or other place of business at which
the person engages in such business |} . except thar if a person intends to
engage in the business of lending in this State as a deferved deposit loan
service, short-terim Ipan service or fitle loan service, as those fermy are
defined in sections 2 to 74, inclusive, of this aci, the person must obtain ¢

license from the Commissioner pursuant to sections 2 to 74, inclusive, of

this act before the person may engage in any such business.

2. For the purpose of this section, a person engages in the business of
lending in this State if he:

(a) Solicits loans in this State or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or
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(b) Is located in this State and solicits loans outside of this State or
makes loans to persons located outside of this State, unless these are
isolated, incidenial or occasional transactions.

Sec. 82. NRS 604.010, 604.020, 604.030, 604.040, 604.050,
604.060, 604.070, 604.080, 604.090, 604.100, 604.110, 604.120, 604.130,
604.140, 604.150, 604.160, 604.162, 604.164, 604.166, 604.170, 604,180
and 604.190 are hereby repealed.

Sec. 83. 1. If aperson:

(a) On July 1, 2003, holds a valid certifieate of registration or license
that was issued by the Commissioner of Financial Institutions pursuant to
chapter 604 or 675 of NRS betore July 1, 2005; and

(b) Operates a check-cashing service, deferred deposit loan service,
short-term loan service or title loan service, as those terms are defined in
the provisions of sections 2 to 74, inclusive, of this act,
= the person’s certificate of registration or license shall be deemed to be a
license issued by the Commissioner of Financial Institutions pursuant to
the provisions of sections 2 to 74, inclusive, of this act until the date on
which the person would have been required to renew his certificate of
registration or license pursuant to chapter 604 or 675 of NRS.

2. A person described in subsection 1 shall:

(a) On and after July 1, 2005, comply with all provisions of sections 2
to 74, inclusive, of this act relating to tramsactions with customers,
ineluding, without limitation, all provisions relating to loans, extensions,
repayment plans, interest, fees, charges and collections; and

(b) On and afier October 1, 2005, comply with all other provisions of
sections 2 to 74, inclusive, of this act, except that the person does not have
to renew his certificate of registration or license until the date on which the
person would have been required to renew his certificate of registration or
license pursuant to chapter 604 or 675 of NRS.

Sec. 84. This act becomes effective on July 1, 2005,

LEADLINES OF REPEALED SECTIONS

604.010 Definitions.

604.020 *“Cashing” defined.

604.030 *“Check” defined.

604.040 “Check-cashing service” defined.

604.050 “Commissioner” defined.

604.060 “Deferred deposit” defined.

604.070 “Deferred deposit service” defined.

604.080 “Licensee” defined.

604.090 Registration required; applicability of chapter.

*PROPOSED AMENDMENT TO AB384_R1*
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604.100 Application for registration: Contents; fee.

604.110 Surety bond.

604.120 Deposit of securities in lieu of surety bond.

604.130 Certificate of registration: Issuance; form and size;
contents; display.

604.140 Expiration and renewal of certificate of registration.

604.150 Change of control of licensee: Notification and
application to Commissioner,

604.160 Licensee to post and give written notice of fees charged;
signature of customer required on notice,

604.162 Limitations on fees for check not paid upon presentment
because of insufficient funds.

604.164 Licensee deferring deposits to provide each customer
with written agreement; contents.

604.166 Licensee may pursue collection proceedings upon default
on loan made in form of deferred deposit; charges and interest.

604.170 Regulations.

604.180 Prohibited acts by licensee relating to deferred deposit.

604.190 Commissioner to charge licensee fee for supervision,
examination, audit, investigation or hearing; billing and payment;
penalty for late payment; failure to pay grounds for revocation of
certificate of registration.

*PROPOSED AMENDMENT TO AB384_R1*
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To: Senator Randolph J. Townsend and Members of the
Commerce and Labor Committee

Re: Assembly Bill 384

Dear Sir:

I am writing this letter to address certain Sections within this bill that would cause undue
hardship on both companies that provide and consumers who use short-term credit
services.

Section 8 — Default definition

This would force companies to do one of two things: a) automatically default good
customers for being late or, b) institute grace periods for which the companies would
not be paid.

The fallacy here is that customers always make their payments on time. All too often
customers may get tied up in traffic, encounter a schedule change at work or have a
transportation problem and through no fault of their own, be unable to get to their
credit provider to make a timely payment. Should these customers be defaulted and
their credit scores damaged for this?

Or should the credit provider take the hit and allow a large enough free grace period
to all customers to ensure that they accommodate those that might run late?
Remember, we are talking about a one or a two week loan — even offering a free
grace period of 3 days would mean a 21-42% reduction in gross income causing
irreparable damage to the industry and costing jobs.

Section 42 — Repayment Plans

Once a customer defaulted under the above referenced provision, they would in effect
have 5 full months to repay the loan with minimal interest. This again is an undue

EXHIBIT E Senate Committee on Commerce/Labor
Date: ;—Q'O{ Page } of
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hardship on the companies providing the service and would effectively cripple the
industry and drive us out of business.

Section 39 — Rescission clause

Allowing a customer the right to rescind a loan by the end of the following business
day puts the industry at great risk for persons to take a loan on Friday, pay it back by
Monday evening and in effect use our money for 4 full days with no charge. Again,
please consider the short-term nature of these loans. Also, consider that under no
circumstances could you walk into a bank, walk out with cash in your hand and return
it 4 days later with no charge. Forcing the short-term credit provider to comply with
such a provision would again, severely harm the industry.

With over 500 locations in Nevada providing credit to subprime credit consumers, it’s
obvious that there is a well-established need for these services. Yes, the fees are high if
you look at them as an APR. However, the nature of these loans as a one or two week
transaction makes an APR just as meaningless as it would applying an APR to an ATM
cash withdrawal transaction. Harming this industry would be a great disservice to both
its customers and employees.

Please take time to consider these issues before you cast your vote and vote NO on
Assembly Bill 384. Should you have any questions or wish to discuss this further, please
call me at (702) 204-5412.

Respectfully,

Cynthia Fedelleck
Managing Partner
Fast Check

£-2-
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Attention: Chairman Senator Randolph Townsend

PROPOSED LEGISLATION REGARDING THE PAYDAY LOAN INDUSTRY
Comments from Ssndra Perry, Gwner Moncy Express Catalog Sales, Inc/ Cash Express

Points of Concern

PROPOSED LEGISLATION REGARDING THE PAYDAY LOAN INDUSTRY Re: AB 384
Comments from Money Express Catiulog Ssles, Inc/ Cash Express Points of Concern (page 2)

AB 384 Sec 8 -Sec 23 Sec 4224 & 3A

Question

Concerning default, is it possible that you have overlooked the subsequent problems
arising from this proposed legislution?

Potential Problem for Operator and Consumer Operator - excessive loss of
imcome. Customer - Forces the operator to penalize a good customer.

Example John Doe has a loan due on Friday in the amount of 130.00 which will be 28
days from the loan origination date. He has called our office and said that he wishes to
extend his loan for an additional two weeks, but because he has to work late on Friday
and Saturday he will be unable tc: make it in until Monday. He does not want his check
deposited. Now under your preposed legisiation we will be forced to deposit his
check on Saturday in hopes of avoiding having our money out for a term of up to §
months while we receive 4 cents a day per $100 that is out. That’s right, FOUR
CENTS A DAY! By depositing his check there is a strong possibility that our check or
others that he has written will be retuned NSF. Of course, that will at least give us an

~ additional 25.00 to add to his fees, in the event our check is returned. However if our

check does clear, there is a steong; possibility that Joha Doc will bc faced with numerous
returned NSF charges that could possibly end up costing bim many times bis original
$100.00 loan (up to 37.00 per item). In. the end we will have an unhiappy customer who
now will have their bank account overdrawn X number of times with checks bouncing
due to this proposed legislation. With all the people utilizing these short terrn loans for
wecks at a time do you think it will be possible for any of the loan companies to stay in
business with millions of dollars out at pennies to 0% a day in interest?

You will have effectively killed an industry that helped people pay mortgages, buy
grocenes, pay car payments and belp a consumer squeak by when there was no other way
to make ends meet. By this legislation you have changed my status of being an
operator .that was sensitive to my customer’s needs. Previously, I worked in a creative
manner withig the framework of Nevada law with each and every customer to provide a
service that was sensitive to my customers financial condition. Now by this legislation, ]
bave bef:n forced to deposit my customers check, regardiess of funds available. You have
put me in a dark corner wherein I must now become the type of operator that this bill
seeks to eliminate. Ladies and Gentlemen, who of you would like to g0 into the business
of loamng_ money for two weeks with five months to pay? What business on carth
operates like this? How long do you think you could keep your overhcad going?

EXHIBIT F Senate Committee on Commerce/Labor
Date: - Page j of
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Comments AB384 from Sandra Perry/Cash Express Pagc 2 of 2

Possible Solution (Section 8-1)
Ameud the definition of defanlt under Section 8 -1 to state as follows:
1. “Defanit “means the failure of a customer to:
(a) Make a payment on or within a period of fifteen days following the scheduled
due date under the terms of a lawful loan agreement and any grace period that complies
with the provisions of Section 23 of this act or under the terms of any lawful extension
relating to the loan and any grace petiod that complies with the provisions of Section 23
of this act; or
(b} as written

(1) The expisation of the initial loan period as set forth in a lawful loan agreement,
or fifteen days thereafter as writter: and any grace period that complies with the
provisions of Section 23 of this act; or

(2) The due date of any lawful extension or 15 days following ot repayment plan
relating to the loan and any grace period (continue as Written). ...
2. A default occurs (15) fifteen days following the datc of the customer’s failure te
perform as described in subsection: .
3. The AFPR of the original Lean or extension thereof shall apply to the 15 day
following the origimal loan date or the extension thereof,

In summary, I ask you do you really think we as operators can operate under a bill the
forces us to give up to five months tc repay a one or two week loan. As a business owner
I should be allowed to make the decision of who I wish to put on a repayment plan and
for how long that plan should be. T am very concerned about my financial security under
the weight of this proposcd legislation. My employees are also very concerned about
their job security should this bill pass, and rightly 80.

1 haye been a local business owner siince moving to Nevada and in the payday loan
business since 1997. We now have banks such as Well Fargo (large corporations)
stepping into the market. They have sccurity due to the customers direct deposit. Of
course, they are exempt from the far reaching consequences of this proposed
legislation. Is this really the kind of action you wish to impose on your local business
owners, redacing their income aud eveutually forcing them out of basiness. I am
hopeful that is not your intent.

My request to you today is that you not destroy this large, much needed industry. Please
consider the dire consequences of this proposed legislation and vote NO on
Assembly Bill 384.

Respectfull

Contaet number 702-260-1113
= s = S A A

May 9, 2005
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SENT VIA FAX - | LIVE IN LAS VEGAS AND | PREPARED TO TESTIFY ON VIDEO
CONFERENCE THIS MORNING, UNAWARE THAT IT WAS NOT AVAILABLE
TODAY. BELOW ARE THE HIGHLIGHTS OF WHAT | HAD INTENDED TO TESTIFY

TODAY. PLEASE ACCEPT THIS 2 PAGE DOCUMENT AS MY TESTIMONY IN LIEU
OF BEING ABLE TO TESTIFY IN-PERSON VIA VIDEO CONFERENCE.

Mr. Chair (Townsend), Members of the Committee.

My name is Charles Brennan and | represent Dollar Loan Center with locations in both
Northern and Southern Nevada.

| put myself, my 87 employees, and the 10,000 customers who walk thru the doors of
Dollar Loan Center each and every week at your mercy. Please kill this bill.

No amendments have worked yet, in fact the bill has gotten beyond fixing.

Without burdening the committee by pointing out all of the impossibilities of the bill, |
would like to focus on two main areas.

This bill rewards our customers for defaulting on their loans and forces us to notify
them in writing how to go about doing that.

There is ‘n‘ot one single industry in Nevada that could survive legislation that prevents "
them from collecting monies owed to them for services they provided.

Obviously you would not vote to prevent banks and credit unions from not being able to
collect on their loans. Well, we are financial institutions that provide well over 100,000
loans per week to Nevada Consumers. And that is exactly what this bill does.

AB384 literally tells us in section 42 and 44 that when a customer comes in to borrow
$400, that before they leave, we need to notify them in writing, that it would be less
expensive to never make one payment than it would be to pay us back.

The second major Issue is that passage of this bill will create unfair monopolies
amongst National companies.

The cost to the good consumers is going to skyrocket without a free trade system.

Of course Advance America thinks this is a great bill. They testified that less than % of
1 percent of their operation is based in Nevada. -

As a matter of fact, most of the so called “good guys” that have been testifying in favor
of this bill are based out of state and Nevada is just a line item on their balance sheet.

i {Labor
EXHIBIT G Senate Committee on Commerce
' Date: 2 Page | of 000417
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With the passing of this bill, they corner the market and force the rest of us out of
business. Small companies operate nearly 300 of the 400 locations in Nevada.

And finally.

The most outrageous example of Assemblywoman Buckley's agreeing to the special
interests of only these large companies is this bill's effective date of July 1, 2005.

They own their own software development companies to make any changes to their
process. '

If passed, my company, along with the other 300 who are not big conglomerates, need
much more time to be able to comply with these laws.

Most companies will need to
e Develop new contracts,
o change computer programs,
e convert their entire process to Spanish,
e educate employees,
¢ hire new bi-lingual employees, etc.

And for those of us without huge, out of state, technology departments, we simply can
not comply with implementing changes by July 1*. We will be lucky to have it done by
the first of the year.

Our contention is that this is a complex and unnecessary law. There are adequate
laws on the books right now that the FID has a hard time enforcing.

If this law passes, the FID will be overwhelmed and not be able to properly enforce it.
You can verify this by simply asking the FID.

Thank you for allowing me to be heard.

Charles C. Brennan, President/ CEO
Dollar Loan Center, LLC

6122 W. Sahara Avenue

Las Vegas, Nevada 89146
702-364-5626 Office

702-364-5627 Fax

702-493-9422 Mobile
cbrennan@dontbebroke.com
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NFSA/CFSA
MOCK-UP

\
PROPOSED AMENDMENT TO
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR ASSEMBLYWOMAN BARBARA E. BUCKLEY
Maye, 2005

PREPARED BY THE RESEARCH DIVISION

NOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN
CONCEPTUAL FORM. THE LANGUAGE AND ITS PLACEMENT IN THE
OFFICIAL AMENDMENT MAY DIFFER.

EXPLANATION: Matter in (1) Slue bold isalics is new language in the original
bill; (2) green bold itafic upderiining is new language proposed in this
amendment; (3) red-strikethrough is deleted language in the original bill; (4) green
Bold-double-ssrilethroneh is language proposed to be deleted in this amendment

that is proposed to be retained in this amendment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 74,
inclusive, of this act.

Sec. 2. As wused in this chapter, unless the context otherwise

requires, the words and terms defined in sections 3 to 21, inclusive, of

this act have the meanings ascribed to them in those sections.

Sec. 3. “Cashing” means providing currency or a negotiable
instrument in exchange for a check.

Sec. 4. 1. *Check” means:

(1) A draft, other than a documentary draft, payable on demand and
drawn on q bank; or

() A cashier’s check or tefler’s check,

2. An instrument may be a check even though it is described on its

Jface by another term, such as “money order.”

Sec. 5. “Check-cashing service” means any person engaged in the
business of cashing checks for a fee, service charge or other
consideration,

EXHIB!IT H Senate Committee on CommeiE:e/Labor
. — — §
Date: § 9 -09 Ppage__ | of 4 @

*NFSA/CFSA PROPOSED AMENDMENT TO
AB384_R1*
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Sec. 6. “Commissioner” means the Commissioner of Financial
fnstitutions.

Sec. 7. “Customer” means any person who receives or aftempls to
receive check-cashing services, deferred deposit loan services, short-term
foan services or Hile loan services from another person.

Sec. 8. I “Defundt” means the failure of a customer to:

(a) Muake a scheduled payment on a loan on or before the due date
for the payment under the terms of a lawful loan agreement and any
grace period that complies with the provisions of section 23 of this act or
under the terms of any lawful extension se-vepasreni-plan relating to
the loan and amy grace period that complies with the provisions of
section 23 of this act; or

(5) Pay aloan in full on or before:

(1) The expiration of the initial loan period as set forth in a lawful
loan agreement and any grace period that complies with the provisions
of section 23 of this act; or

(2) The due dote of any lowful extension or vepaymens plan
relating to the loan and any grace period that complies with the
provisiens of section 23 of this act, provided that the due date of the
extension or repayment plan is not later than 8 weeks after the expiration
of the initial loan period.

2. A default occurs on the day immediately following the date of the
customer’s failure to perform as described in subsection 1.

Sec. 9. “Deferred deposit loan” means a transaction in which,
PUFSHAANE {0 @ WFIllen agreement:

I. A customer ternders to anvther person:

(a) A personal check drawn upon the account of the customer; or

(5) Written authorization for an electronic transfer of money for a
specified amount from the account of the customer; and

2. The other person:

(a) Provides to the customer an amount of money thar is equal to the
face value of the check or the amount specified in the written
authorization for an electronic transfer of moncy, less any fee charged
for the transaction; and

(b) Agrees, for a specified period, not to cash the check or execute
the electronic transfer of money for the amount specified in the written
authorization.

Sec. 10. “Deferred deposit loan service” means any person engaged
in the business of making deferved deposit loans for a fee, service charge
or other consideration.

Sec. 11, “Electronic transfer of money™ means any Iransfer of
meoney, other than o wansection initiated by a check or other similar
instrument, that is initiated through an electronic ferminal, telephone,
computer or magnetic tape for the purpose of ordering, instructing or
authorizing a financial institution to debit or credit an gccount.

*PROPOSED AMENDMENT TO AB384_R1*
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Sec, 12, L “Extension” means any extension or rollover of a loan
beyond the date on which the loar is required 1o be paid in full under the
original terms of the loan agreement, regardiess of the name given o the
extension or roflover.

2. The term does not include a grace period.

Sec. 13. “Grace peried” means any period of deferment offered
pratuitously by a licensee to a customer if the licensee complies with the
provisions of section 23 of this act.

Sec. 14. “Licensee” means any person who has been issued one or
maore licenses to operate a check-cashing service, deferred deposit loan
service, short-term loan service or ftitle loan service pursuwant to the
provisions of this chapier.

Sec. 15, “Loan” means any deferved deposit loan, short-term loan
or title loan, or any extension or repayment plan relating f¢ such a loan,
made at any location or through any method, including, without
limitation, at & kiosk, through the Internei, through any ielephone,
Facsimile machine or other telecommunication device or through any
other machine, network, system, device or means.

Sec. 16. “Muoior vehicle™ has the meaning ascribed to it by the
Commissioner pursuant to seciion 28 of this act,

Sec. 17, L “Shovrt-term lpan” means a loan made to g cusiomer
pirsuant to a lean agreement which, under its original terms:

(@) Charges fess—or—1-—ale-of-HHiorssty-ar-amp-Eomoi se-ifrereafy
that-when-gelemlated-oean-—anrvalized-peresantope-rate-tv_ga_ amiyal

serceitiaze vl of more than 40 percent; and

{B) Reguires the loan to be paid in full in less than Lyveer 1§ monihs,

2. The term does not incinde:

{a) A deferred depositloan; or

(B A title loan,

Sec. 18. “Short-term loan service” means any person engaged in
the business of providing short-term loans for a fee, service charge or
other consideration.

Sec. 19. 1. “Tifle loan” means a loan made to a customer who
secures the loan with the title to o mofor vehicle and whe gives
possession of the title te the person making the loan or 1o any ageny,
affiliate or subsidiary of the person.

2. Fhe fovm dpes nof include o lopn which cregies g purchasg
BpHeY Secuiity interest in g motor veliicle or the reflnance of any such

s . o g £ by -
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Sec. 20. “Title loan service” means any person engaged in the
business of providing dile loans for o fee, service charge or sther
consideration.

Sec. 21, “Title to a motor vehicle” or “title” means a certificate of
title issued by the Department of Motor Vehicles that identifies the legal
owner ef a motor vehicie or any similar document issued pursuant to the
fuws of another jurisdiction.

NEW SECOTION

Lindess otherwise specifically provided ferein, the terms “onnudal
werceninoe  rate,” Sfinance charge” Pomeunt financed” “toinf of
sayrmenss, © aind “navment sohedule” have the meanings given o ke
pader the federal Truth in Lending Aot 13 U850 881607 ¢f seq,, and
Bepudation 7, 12 C.F. B 226, and proper calcalation of the annugl
norcesitare rate. fngnce charee, and gmouni financed shall Be in
aceprdnnce therowith,

Sec. 22, The provisions of this chapter apply to any person who
seeks to evade its application by any device, subterfuge or prefense,
including, without limitation, ceiling a lean by any other rame or using
any dgents, affiliates or subsidicries in on aftempt (o aveid the
application of the provisions of this chapter.

See. 23, The provisions of this chapter do not prohibit a licensec
Srom offering a customer a grace period on the repayment of a loar,
cxcept that the licensee shall not charge the customer:

1. Any fees for granting such a grace period; or

2. Any gddisiens] fees or vdditivnal interest on the ocutstanding loan
in_addition to any fec or interest allowed under section 44 of this act
during such « grace period.

Sec. 24, I The provisions of this chapter nmust be interpreted so
ws o effectuate their gemeral purpose fo provide for, to the extent
practicable, uniform regulation of the loans and transacticns that are
subject to the provisions of this chapter.

2. If there is a conflict between the provisions of this chapter and
the previsions of any other general law regulating loans and similar
transactions, the provisions of this chapter controd,

See. 25. This chapter or any part thereof magy be modified,
amended or repealed by the Legisiature so as to effect a cancellation or
alteration of any license or right ef a licensee under this chapter,
provided that such cancellation or alteration shall not impair or affect
the obligation of any preexisting lawful lean agreement between any
licensee and any customer.

Sec. 26, Awny loan lawfully made cutside this State as permitied by
the laws of the state in which the loan was made may be collected or
otherwise enforced in this State in accordance with its terms.

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 27. The provisions of this chapter do not apply 10:

I A person doing business pursuant to the quthority of any law of
this State or of the United States relating to banks, savings banks, trust
companies, savings and Joan asseciations, credit unions, development
corporations, morigage brokers, mortgage bankers, thrift companies or
insurance companics,

2. A person who is primarily engaged in the retcil sale of goods or
services who:

fa) As an incident to or independently of a retail sale or service, from
time to time cashes checks for a fee or other consideration of not wiore
than $2; and

(B Does not hold himself out as a check-cashing service,

3. A person while performing any act authorized by a license issucd
pursuant to chapter 871 of NRS.

4. A person who holds a nonrestricted gaming livense issued
pursuant to chapter 463 of NRS while performing any act in the course
of that licensed operation,

5. A person who is exclusively engaged in & check-cashing service
relating to out-of-state checks.

6. A corporation organized pursuant to the faws of this State that
has been continuously and exclusively engaged in o check-cashing
service in this State since July 1, 1973.

7. A pawnbroker, unless the pawnbroker operates a check-cashing
service, deferred deposit loan service, short-term loan service or fitle lvan
service,

8. A real estate investmernt trust, as defined in 26 U.S.C. § 836

9. An employee benefit plan, as defined in 29 US.C. § 1680203), if
the loan is made directly from maoncy in the plan by the plan’s trustee.

I8, An attorney at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

11. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real properiy.

12, Any firm or corporation:

{aj Whose prineipal purpose or activity is lending money on real
property which is secured by a morigage;

(B) Approved by the Federal National Mortgage Association as a
selley or servicer; and

(¢) Approved by the Department of Housing and Urban Bevelopment
and the Department of Veterans Affairs,

13. A person who provides money for investment in loans secured
by a lien on real property, on his own account.

14, A seller of real praperty who offers credit secured by a mortgage
of the property sold.

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 28, 1. The Commissioner shall adept by regulation a
definition of the term “motor vehicie” as that term iy used in the
definition of “title loan” for the purposes of this chapter.

Y + [ CHt £

3. The Commissioner shali adopt any other regulations as are
necessary to carry out the provisions of this chapier.

Sec. 29. 1 A person, including, without limitation, ¢ person
licensed pursaant to chapter 675 of NRS, shall not operate a check-
cashing service, deferred deposit loan service, short-term foan service or
title loan service unless the person is licensed with the Commissioner
pirsuant to the provisions of this chapter.

2. A person must have a license regardless of the location or methed
thar the person uses to operate such a service, including, withoeut
dimitation, at a kiosk, through the Internet, through any telephone,
Jacsimile machine or other telecommunication device or through cny
other machine, neiwork, system, device or means.

Sec, 30, I A licensee shall past in a conspicuous place in cvery
lopcation at which he conducts business under his license, a notice that
states the fees he charges for providing check-cashing services, deferred
deposit loan services, short-term loan services or title loan services.

2. If a licensee offers loans to customers af a kiosk, through the
Internet, through any telephone, facsimile machine or other
telecommunication device or through any other machine, retwork,
system, device or means, the licensee shall, as appropriate to the locstion
or method for making the loan, post in a conspicuous place where
customers will see it before they enter inte a loan, or disclose in an cpen
and ebvicus manner 16 customers before they enter into a loan, a notice
thot states:

{a) The gypes of loans the licensee offers and the fees he charges for
making each type of loan; and

(B) A list of the states where the licensee is licensed ov guthorized fo
conduct business from outside this State with customers located in this
Stare.

3. A licensee who provides check-cashing services shall give written
rotice to each customer of the fees he charges for cashing checks. The
cistomer must sign the notice before the licensee provides the chech-
cashing service,

Sec. 31. 1. Before making any loan to @ customer, a licensee shall
provide to the customer a written loan agreement which may be kept by
the customer and which must be writien in:

fa) English, if the transaction is conducted in English; or

{b) Spanish, if the transaction is conducted in Spanish.
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2. The loan agreement must include, without Hmitation, the
following information:

{a} The name and address of the licensee and the customer;

(B) The date of the foan;

{c} The nature of the security for the loan, if any;

{d} The amount of the loan obligation, including, withoeut limitation,
an itemization of the interest, charges and fees the customer must pay if
the licensee makey a foan to the customer;

{e) The description or schedule of peyments on the foan;

() A disclosure of the right of the customer to rescind a loan
pursuant to the provisions of this chapter;

{z) A disclesure of the right of the customer to pay his loan in full or
in part with no additional charge pursuant to the provisions of this
chapter;

th) Disclosures required for a similar transaction by the federal
Fruth in Lending Act, 15 US.C. §§ 1661 et seq.; and

{i) Disclosures required under any other applicoble state statute or
regulation,

Sec. 32, I If ¢ customer defauits on a lvan, the licensee may
collect the debr owed o the licensee only in a professional, fair and
faveful manner, When collecting such a debi, the licensee must act in
accordance with and must not vielate sections 893 to 812, inclusive, of
the federai Fair Debt Collection Practices Act, 15 US.C. §§ 1692a to
1692;, inclusive, even if the licensee is net otherwise subject to the
provisions of that Act.

2. If a customer defaults upon a short term loan, the licensee may
charge a one-time late fee of $25.

2:3.  If a licensee initiates a civil action against a customer to collect
a debt, the court may award:

(@} Court cosis;

(b) Costs of service of process, except that the cosis must not exceed
the amount of the fees charged by the sheriff or constable for service of
process in the county where the action was brought or, if the customer is
not served in that county, in the county where the customer was served;
and

fc} Reasonable attorney’s fees. In determining the amount of the
attorney s fees and whether they are reasonable, the court shall consider
zlm complexﬁty of the case, tke amount of rlze debt Hﬂd—lﬂif!fhfﬁ—fk@

Sec. 33 I l‘ff a (um)mcr is called to actwe dmj}f in rke military, o
ficensee shall:
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{} Defer for the durarion of the active duty all collection aciivity
against the customer and his property, including, without limitetion, any
contsinity properiy in which the customer has an interest; and

(b} Honmor the terms of any repaymient plan between the licensee and
customer, inciuding, without limitation, any repayment plan negofiated
through military counselors or third-party credit counselors.

2. When collecting any defaulted loan, a licensee shall not:

{a} Garnish or fthreaten fo_garnish any wages or salary puid to o
customer for active service in the military; or

(b) Contact or threaten to contact the military chain of command of a
customer in an effort to collect the defaulted loan,

3. As used in this section, “military” means the Arined Forces of the
United States, a reserve component thereof or the National Guard,

Sec. 34. A licensee shall not:

A M'ake a sic‘ wﬂre;‘ ﬁ’e‘ ouif or %f,?(?ﬂ term loan owldch-theterms-of

g c payments—thal «xeseds cxceegs 25
pr:rcerzt 0f the expected gross monrhb mcome of the cus’mmer fid 55&3 ;fzf
ipan is made. s =
siresmsiancen A licensee is not in vwlatmn af the pmwsmm Gf this
siubsection if the customer presents evidence of his gross monthly income
fo the licensec and represents fo the licensee in writing that the
repaymment-terms-do -loan dpes—isai-dess not exceed 25 percent of the
expected gross monthly income of the customer duving-the-tergi-of-te
fese,

2. Muake more than one deferred deposit or shovt term loan to the
same customer at one time or before any outsianding balance is paid in

full on an existing loan made by that flicensee to the customer uniess:

{a} The customer is seeking multiple loans inwhichrepayment-termns
that do rot exceed the limit set forth in subsection I;

(b) The lcensee charges the same rate or & {ower ausngl percentage
rgtz of interest for any additional leans as he charged for the ianitial
{oan;

{c) Except for the interest charged pursuant to paragraph (b), the
licensee does not impose any other charge or fee to initiate any
additional loans; and

(d) If the additional Ilpans are deferved deposit loans and the
customer provides onc or more additional checks that are not paid npon
presentment, the licensee does not charge any fees to the customer
pursuant to section 45 of this act, except for the fees allowed pursuant to
that section for the first check that is not paid upon prescntinent.

Sec. 35. A licensee shall not:

1. Accept:

{a) Cellateral ax security for a loan, except that a titde te a motor
vehicle may be accepted as security for a title loan.

*PROPOSED AMENDMENT TO AB384_R1*

000426

000426

000426



L2000

—9-

(b} Ar  assignment e¢f wages, salary, commissions or other
compensation for services, whether enrned or to be carned, as security
Jor a loan,

{¢) A check as security for g short-term loan or title lpan,

{d} More than one check or written authorization for the dlectronic
transfer of money for each deferred deposit loan,

fe} A check or written authorization for the electronic transfer of
money for any deferred deposit loan in an amount which exceeds the
amopunt of total payments set forth in the disclosure statement regquired
by the federal Truth in Lending Act, 15 US.C. §§ 1601 et seq., that is
provided to the customer.,

2. Take any note or premise to pay which dees not disclose the date
and amount of the loan, an the anpiial percentage rate, & —the finance
C;&}‘F”&? aﬂthe Rt Sﬁﬁf?("éﬁd the & f{?fﬂdf pf FEVRISHEN, 4 pavaicsi
soiwedule, late fees, and any other fre not reguired o be included in the

finance charge nnder the pa-sehsdidonr-desoriptisn-of-the-payicsti-im
s sttt eP OGRS GRS rE SOt O TR -0 - theinterest
hspenen-gad-fesi-aepoicted-snd-girrpod-to-4 wdipenpee-and-clatonrery

fesapiinnce-with-the federal Truth in Lending Act, 15 US.C 88 1601 et
seq., and Repulorion £, 12 0.5 B 226, Compllance with the federal
Tracth in Lending Aep 15 D8O SEIG0T #f seqg,, pnd Begulodon 7, 17
. R 226, constitutes compliance with thiy subsection,

3. Tuake any instrument, including a check or writien authorization
Jor the electronic trensfer of money, in which blanks are left to be filled
in after the loan is made,

4.  Make any transaction contingent on the purchase of instirance or
any other goods or services or sell auy insurance to the customer with
the loan.

8. Fail to comply with a payment plan which is negotiated and
agreed to by the licensee and customer,

6. Charge any fee to cash a check representing the proceeds of u
loan made by the licensee or any agent, affiliate or subsidiary of the
licensee,

Sec. 36. A licensee shall not:

1. Use or threaten to use the criminal process in this State or any
other state, or any civif process net available to creditors generally, to
collect on a loan made to @ customer.

2. Commence a civil getion before the expiration of the original
tersmt of a loan agreement or before the expiration of any _agreed
repayment plan_that is _not_in_default, extension or grace period
negotinted and qgreed to by the licensee and customer, unless otherwise
authorized pursuant to this chapter.
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3. Take any confession of judgment or any power of attorney
running to himself or to any third person to confess judgment or o
appear for the customer in g judicial proceeding.

4. Include in any written agrecment;

{a} A promise by the customer 16 hold the ficensee harmless;

(b) A confession of judgment by the customer;

(¢} An assignment or order for payment of wages or other
cempensation due the customer; or

(d) 4 waiver of any claim or defense arising out of the loan

agreentent or a waiver of any provision of this chapter. The provisions of

this paragraph do not apply to the extent preempted by fedeval law.

5. Engage in any deceptive trade practice, as defined in chapter 598
of ¥RS, inciuding, without limitation, making a false representation.

6. Advertise or permit to be advertised in any manner any false,
misleading or deceptive staternent or representation with vegard to the
raies, terms or conditions for loans.

7. Use or attempt to use any agent, affiliate or subsidiary to avoid
the requirements or prehibitions of this chapter.

HEW SECTION (Relates only 1o titfe foans)
1. The oriinagl term of a titde loan shall not exceed the greater of either
3 dave or one month, The fitle loan can be repewed for up o, bt nof
pxceeding, siv (8 addifional such periods provided thad:

‘gl Np inferest or charees from prior logn or renewal periods are
canitalized e adided o the principal amousat in any repeowvel;

ikl The gnpual percesiape rafe of inrorest asspcigted with the tifle
loan iv aaf increased frops that charged in previpus peripds; and

‘el N additiongl origingrion fees, sef-uyp fees, coellection fees
fransaction fees, mnegotintion fees, hendling fees, processing fees, iafe
fres, defrulf feos, or any other fees, regardless of the name given fo the

fre, are chareed in connecfion with any renewsd,

Sec. 37. A licensee who makes title loans shall not:

1. Make a title loan that exceeds the fair market value of the motor
veliicle securing the title loan.

2. Make o title {oan without regard to the ability of the customer
seeking the title loan to repay the title loan, including the customer’s
current and expected income, obligations and employment.

3. Make o title loan without requiring the customer to sign an
affidavit which states that:

{a) The customer has provided the licensee with true and correct
information concerning the customer's income, obligations, «and
employment, and velicle ownersfip; and

(b} The customer has the ability to repay the title loan,
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Sec. 38. 1. Except where in conflict with the provisions of this
chapler, the provisions of chapter 104 of NRS apply to any tide loan
between a licensee and a customer,

2. Except as otherwise provided in rthis section, if a customer
defaiilts on a title loan, or on ary extension or repayment plan relaiing o
the tiﬂe loan, the sole remedy of the licensee wio made the title loan Is &

sapehte-a-feguei-setion to seek repossession and sale of the motor
vehzde which the customer used to secure the title Isan. The licensee
may not pursue the customer personally for:

() Payment of the lovan, unless the licensee proves the customer
prevenited the repossession and sale of the motor vehicle by any means,
including, without lmitation, hiding the moftor vehicle; or

(b) Any deficiency after repossession and sale of the motor vehicle
which the customer used to secure the title loan, unlesy the licensee
proves the customer damaged or otherwise committed or permitied waste
on the motor vehicle. For the purposes of this paragraph, it shall not be
deemed waste for the customer 1o continue to use the motor vehicle in

the same manner it was used before he enzered into the title loan sv-#s
chrgsmaterrels

F#a J:k,.ﬁ‘”'},.“:. shieda,
3. A ficonsce shall i??é:’;aa) éga‘{:zg’gzéf’ fo a4 custemer any personad
praperfy confained in g moaior vehicle that is repossessed by the lcensee
gpon defauli of the borrower o g file logn. {0 the event g loenser uses
& third porty repossession company fo effect repessession, the licensee
shall instract such repossession company fo make the customer’s
) s;;;gsf sroperty  reasonably  availpble o the cusfomier, e
. - - . y . e . 2k - F PN

N

A £ L G R ; '3

22k T

G '_“’!"S ’ Zaz. iié,n&‘&bu !:yvl& ppd —“‘if!.- 45 fga-

4. If a customer uses fraud to secure a title loan, of i the cusiamer
wrpngfully fraasfers quy infevest in the metor vehicle to a third pasty
hefore the Ingn Is repaid, the licensee may bring o civil action against the
customer for any or all of the following relief:

{a) The amount of the loan obligation, including, without limitation,
the aggregate amount of the interest, charges and fees negotiated and
agreed to by the licensee and customer _wiiclh ave permilted by this Act,
{€55 sy FepavICHIS;

(b) Reasonable attorney’s fees and costs; and

(c) Any other legal or equitable relief that the court deems
appropricie.

5 As used in this section, “fraud” means an intentional
misrepresentation, deception or concealment of @ materisl fact known to
the customer with the imient fo deprive the ficensee of his rights or
property or to sthierwise injure the licensee. The term includes, without
limitation, giving to a licensee as security for a tide loan the title to a
motor vefiicle wiiich does not belong to the customer,

TREETS
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Sec. 39. I A customier may rescind a deferred deposit loan or title
loan on or before the close of business on the next day of business at the
location where the loan ways initinted: unless the loan is provated (o the
days used To rescind the loan, the customer must deliver to the licensee:

(g} A sum of money equal to the face value of the loan, less any fer
charged to the customer to initiate the loan: or

(b) The original check, if cny, which the licensee gave to the
custorter pursuant to the loan. Upon receipt of the original check, the
ficensee shall refund any fee charged to the customer to initiate the loan.

2. If a customer rescinds a loan pursuant to this section, the
ficensee:

() Shall not charge the customer any fee for rescinding the loan;
and

() Upon receipt of the sum of monegy or check purswant io
subsection 1, shall give to the customer a receipt showing the acceunt
paid in full and;

(1) If the customer gave to the licensee a check or a written
authorization for an electronic transfer of money to initiate a deferved
deposit loan, the check or written authorization stamped “void”;

(2) If the customer gave to the licensee a promissory note (o
initiate o short-term loan, a copy of the promissory note stamped *void”
or the receipt stamped “paid in fidl”; or

(3) If the customer gave to the licensee a title to a moter vehicle to
initiate the title loan, the tille.

Sec. 40. 1. A customer may pay & loan, or any extension thereof,
in full at any time, without an additional charge or fee, before the date
his final payment on the loan, or any extension therepf, is due.

2. If a customer pays the loan in full, including all interest, charges
aid fees negotiated and agreed to by the licensce and customer_is

eratitted under thiz Ao, the licensee shall:

{e) Give to the customer:

(1) ff the customer gave to the licensee g check or a writien
authorization for an electronic transfer of money to initiate a deferred
depasit loan, the check or the written authorization stamped “veid™;

(2} If the customer gave to the licensee a promissory note (o
initiate a short-term loarn, the promissory note stamped “void” or a
receipt stamped “paid in full; or

{3) If the customer gave to the ficensee q title to a motor vehicle to
initiate a title loan, the tite; and

(b} Give to the customer a receipt with the following information:

{1} The neme and eddress of the licensee;

{2) The identification number assigned to the loan agreement or
other information that identifies the loan;

(3} The date of the payment;

(4) The amount paid;
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(3) Awn itemization of interest, charges and fees;
(6) A statement that the loan is paid in full; and
was ouistanding at the time the payment was made, a statemesnt

indicating to which loan the payment was applied.

Sec. 41. L A customer may make a partial pavment on a lean, or
any extension thereof, at any time without an additional charge or fee.

2. If a customer makes such a partial payment, the licensee shall
zive to the customer a receipt with the following information:

{a) The name and oddress of the licensee;

(b} The identification number assigned to the loan cgreement or
other information that identifies the loan;

{c} The date of the payment;

() The amount paid;

{e) An itemization of interest, charges and fees;

{(f} The balance due on the loan; and

{g) If wore than one loan made by the licensee te the customer was
outstanding at the time the payment was made, o statement indicating fo
which lean the payment was applied.

Sec, 42, (1) Prior to commencing civil actign, repossession, or any
alternative dispute resolution process to collect a loan, the licensee shall:

{a} offer the customer the opportunity to enter into a repayment plan within 30
days of the date of default upon the original foan: and

{b) provide the customer written notice of the opportunity of a repayment plan
within 15 davs of default. The written notice shall:

{1} be in English, if the initial transaction was conducted in English, or in

Spanish. if the initial transaction was conducted in Spanish:
{2) State that the customer has 30 days from the date of default to enter intg the

repavment plan by following the procedure contained in the notfice and that the

customer may be reguired to make an initial payment to enter into the
repayment plan;

(3) State that the repavment plan shall extend at least 90 days from the date of
default unless the customer agrees to a shorter term; and

{4) State the total of pavments or remaining balance on the original loan, any
pavments made upon the loan, any charges added to the Joan amount as
allowed under this act, and the total amount to be repaid.

(2} If the licensee and customer enter into a repavment plan pursuani to this
section, the licensee shall provide a written copy of the repayment plan to the
customer. In addition, the repayment plan::
(a) Shall be in writing and signed by the customer and the licensee;
{b) Mav require that the customer provide for an initial pavment, not in
excess of 20% of the amount owed, within 30 days of the date of default,
and must extend at least 90 davs from the date of default;

*PROPOSED AMENDMENT TO AB384_R1*

000431

000431

000431



Z¢EY000

ND GO ~Y N h b —

10
11
12

(©)

{d} Shall prohibit the licensee from charging an additional NSF fee if one has

—14 -

Allow licensee to accept checks or an electronic authorization for
transfers for pavments, not to exceed the amount owed and not to exceed

the total amount owed in the aggregate;

already been charged. Ifthe customer makes a payment in the amount of

the check taken for that paviment, licensee shall return the check to the
customer or destroy it.

(3} If the licensee and customer enter into a repayvment plan pursuant to this

section, the licensee shall honor the terms of the repavment plan and the licensee
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(a)

(b

Unless otherwise authorized by this act, charge any other amount o a
customer, including, without limitation, any amount or charge payable
directly or indirectly byt the customer and imposed directly or indirectly
by the licensee as an incident to or as a condition of entering into a
repayment plan. Such an amount includes without limitation:

(1) Any interest, other than the interest charged pursuant to

the original loan agreement, regardless of the name

given to the interest;

(2) Any origination fees, set-up fees, collection fees,
transaction fees, negaotiation fees, handling fees,
processing fees, late fees, default fees, or any other
fees, regardiess of the name given to the fee:

Accept any other security or collateral except as otherwise allowed by

{c)

this section;
Sell to the customer any insurance or require the customer to purchase

(d)

insurance or any other goods or services to enter into the repaviment plan;
Make any other loan to the customer, unless the customer is seeking

(e)
®
(4)

multiple loans that do not exceed the limit set forth in subsection 1 or
section 34 of this act: or

Commence a civil action, repossession, or alternative dispute resolution
process agamst the customer during the term of the repayment plan;
Attemnpt to collect more than what is owed after all payments are credited

Each time a customer makes a payment pursuant to a repaviment plan. the

licensee shall give to the customer a receipt with the following
information;
a. The name and address of the licensee;
b. The identification number assigned to the loan agreement or
other information which identifies the loan;
¢. The date of the payment;
d. The amount paid;
e. The balance due on the loan or, when the customer makes the
final payment, a statement that the loan is paid in full; and,
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f  If more than on loan made by the licensee to the customer was
outstanding at the time the payment was made, a statement
indicating to which loan the payment was applied.

(5) If the customer defaults upon the repayment plan, the licensee may
commence a civil action, repossession., or aitemativc; dispute resojution
process to collect the outstanding balance as otherwise allowed under this

act.
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Sec, 43, If a customer agrees to cstablish or extend the period for
the repayment, renewsd, refinancing or consolidation of an cutstanding
Ipan by using the proceeds of o new deforred depasit or shost-teran loan
to pay the balance of the outstanding loan, the licensee shall not
establish or extend such a perivd beyond S=—weeks 7 months after the
expiration of the initial lean period,__This section does snot epply 10 0
ficemsee swhe lends gocording fo gil of the following criteria;

[, The Heensee mpker @ loan with an ennunal percentape rate of Iess
fhan 200 porcent, fo be repaid on g menihily basis I opot fesy thon
5 maniins, and inferesi does sof continge to gocrue at flhe contract raie
gfier the date of matarity if not paid in full;

3. A gredit check is performed with o major consumer reporting
I CROY BEiGE i :’5?5?;’.6?55;?5‘? 3@%{,’ i{?{é’fﬁ;

4, Loan experience informarion is reported fo g mgior consumes
POBOrIBE enRoyy

S, The customer is provided a 3-day rivki o rescind g foan witheus

charge;

6. The ficepser participaies I8 pood foih with g counseling apepcy
ihat is acoredited by the Cpuncd on Acerpeditation for Services for
Fomilics and Children, Inc,;

7. The ficensee Is 0 member of the Nationgl Foundagion for Crediy
Counseling; asnd

& The ficensee does not initiate lidgation or an alicrnative dispuis
resalufion process on g defoulted loan, exiension, ar vepayasess plan.

Sec. 44. 1. If @ customer defaults on a loan or on any extension
or repayment plan relating to the foan, whichever is later, the licensee
may collect only the following amounts from the customer;

(@) The principal amount of the loan, less gzl pavenenis sdomade
before-and-ifior defzuis

th) The imterest accrued before the expiration of the initial fomz
period af the rate of interest sef forth in the disclosure statement required
by the federal Truth in Lending Act} 15 U8.C §§ 1601 et seg., tkar is
provided to the customer. If tkerc is an extension ew-repaymeng-phe
relating to the loan, the licensee may charge and collect mrerest
pursaant to this paragraph for a period not to exceed 8 weeks after the
expirgtion of the initial loan period, _unless otherwise aflowed fv
szofion 43,

{c) The interest accriced after the expirvation of the initial loan period
or after any extension or repayment plan that is allowed pursuant to
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paregraph (b), whichever Iy later, at a rate of interest aot to exceed the
prime rate at the largest bank in Nevada, as ascertmined by the
Commissioner, on January 1 or July 1, as the case may be, immediately
preceding the expiration of the initial lpan peried, plus 1) percent;

t? & Z . 2

{d) Any fees allowed pursuant to section 32 and 45 of this act for a
check that is not paid upon presentment because the account of the
customer containg insufficient funds or has been cloved.

2. Except for the interest and fees permitted pursuant to subsection
I, the lceensee shall not charge any other amount to a custemer,
including, without limitation, any amount or charge payabie directly or
indirectly by the customer and imposed directdy or indirectly by the
ficensee as an incident to or as a condition of the extension of the period
Jor the payment of the loan or the extension of credit. Such an amount
includes, withous lHmitation:

{a) Any interest, other than ithe interest charged pursuant o
subsection 1, regardiess of the name given to the interest; or

(5} Any origination fees, set-up fees, collection fees, transaction fees,
regotiation fees, handling fees, processing fees, late fees, default fees or
any other fees, regardless of the name given to the fee.

Sec. 45. 1. A licensee may collect a fee of not more than §25 if a
check is not paid upon presentment because the account of the customer
contains insufficient funds or has been closed.

2. If the account of the customer comtains insufficient funds, the
ficensee may colleet only tweo fees of 825 each regardless of the number
of times the check is presented for payment,

3. Ifthe account of the customer has been closed, the licensee may
collect only one fee of 325 regardiess of the number of times the check is
presented for pavment,

4. A customer is not liable for damages pursuant to NRY 41.620 ov
to crimingl prosecution for a violation of chapter 205 of NRS ninless the
customer acted with criminal intent.

Sec, 46. In addirion te any other provisivs in this chapter, each
tine g customer makes a payment to a licensee, the licensee shall give to
the customer a receipt with the following information:

i, The name and address of the licensee;

2. The identification number assigpued to the loan agreement or
other information that identifies the loan;

3. The date of the payment;

4. The amount paid;

3. The balapce due on the loan or, when the customer makes a final
payment, a statemient that the loan is paid in full; and
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4. If more than one loar made by the ficensee to the cusiomer was
ousstanding at the time the payment was made, a stotement indicating to
which lear the payment was applied.

Sec. 47. I. A person shall not act as an agent for or assist a
ficensee in the making of a lean unless the licensee complies with all
applicable federal and state laws, regulations ond guidelines.

2. The provisions of this section do not apply to the agent or
assistant to a stare or federally chartered bank, thrift company, savings
and lean association or industrial loan company if the state or federally
chartered bank, thrift company, savings and loan asseciation or
industrial loan company:

{a) Initially advances the loan proceeds to the customer; and

() Does not sell, assign or transfer a preponderant economic interess
in the loan to the agent or assisient or an sffiliate or subsidiary of the
state or federally chartered bank, thrift company, savings and loan
association or industrial loan company, uniess selling, assigning or
transferring a preponderant economic interest is expressly permitted by
the primary regulator of the state or federally chartered bank, thrift
company, savings and loan association or industrial loan company.

3. If a licensee acts as an agent for or assists a state or fedevally
chartered bank, thrift company, savings and loan asseciation or
industrial loan company in the making of a loan and the licensee can
show that the standavds set forth in subsection 2 are satisfied, the
licensce must comply with all other provisions in this chapier to the
extent they are not preempted by other state or federal law.

Sec. 48. 1.  An application for a license pursuant to the provisions
of this chapter muist be made in writing, under oath and on a form
prescribed by the Commissioner. The application must include:

() If the applicent is a natieral person, the nome and address of the
applicant,

(b) If the applicant is a business entity, the name and address of
each:

{1} Partmer;
{2} Officer;
(3) Director;
(4 Manager or member who acts in g managerial capacity; end
(5) Registered agent,
s of the business entity.

{c) Such other information, as the Commissioner determines
necessary, concerning  the firancial  responsibility,  background,
experience and activities of the applicent and its:

(1) Puartners;

(2) Officers;

(3) Directors; and

{4) Managers or members who act in a manggerial capacity.
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{d) The address of eack Iocation at which the applicant proposes fo
do business, including, witheut limitation, each location where the
applicant will operate at a kiosk, through the Internes, through any
telephone, fucsimile machine or other telecommunication device or
through any other machine, network, system, device or means.,

fe} If the applicant is or intends to be licensed to provide more than
one type of service pursuant to the provisions of this chapter, o statemernt
of that intent and which services hie provides or intends to provide.

2. Each application for a license must be accompanied by:

fa) A nonrcfundabie appiication fee;

(b Such additional expenses incurred in the process of investigation
as the Commissioner deems necessary; and

() A fee of not less than 31080 or more than §500, prorated on the
basis of the licensing year.
= 4l money received by the Commissioner pursuant to this subsection
must be placed in the Investigative Account for Financial Instimutions
created by NRS 232.543.

3. The Commissioner shall adopt regulations establishing the
amowunt of the fees required pursuant to this section.

Sec. 49. I Excepr as otherwise provided in section 380 of this act,
each application for a license pursuant to the provisions of this chapter
must be aceompanied by a surely bond payable to the State of Nevada in
the amount of 350,000 _when filing for the first license and _and
additional $5000.00 for each location thereafter for the use and benefit
of any customer receiving the services of the licensee,

2. The bond must be in a form satisfuctory to the Commissioner,
issued by a bonding company authorized to do business in this State and
smust secure the faithful performance of the obligations of the licensee
respecting the provision of the services,

3. A Hcensee shall, within 10 days after the commencement of any
action or Retice of entry of any judgment against him by any creditor or
elaimant arising out of business regulated by this chapter give novice
thereof to the Commissioner by certified mall with details sufficient to
identify the action or judgmens, The surety shall, within 10 days after it
puys any claim or judgment to @ creditor or claimani, give notice theresf
to the Commissioner by certified mail with details sufficient to identify
the creditor or claimant and the claim or judgment so paid.

4. Whencver the principal sum of the bond is reduced by recoveries
or pavments thercon, the ficensee shall furnish:

(a) A new or additional bond so that the total or aggregate principal
sum of the bonds equals the sum required pursuant to subsection I; or

{b) 4n endorsement, duly executed by the surety, reinstating the hond
to the reguired principal sum.

5. The Lability of the surety on the bond to a creditor or claimuant is
not affected by any misrepresentation, breach of warranty, failure to pay
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i premium or other act or omission of the licenses, or by any insolvency
ar bankruptcy of the licensee,

6. The Hability of the surety continues as to all transactions entered
into in good falth by the creditors and claimanis with the agenis of the
licensee within 38 days after:

(a) The death of the licensee or the dissolution or Hauidation of his
business; or

(b} The termination of the bond,
= whichever event occurs first.

7. A licensee or his surety sholl not cancel or alter g bond except
after notice to the Commissioner by certified mail, The cancellation or
alteration is no¢ effective until {9 days after
receipt of the notice by the Commissioner. A cancellation or afteration
does not affect any lability incurred or accrued on the bond before the
expiration of the 30-day period designated in subsection 6,

Sec. 50. I in lien of any surety bond, or any peortion of the
principal sum thereof as reguired pursuant to the provisions of this
chapter, a licensee may deposit with the State Treasurer or with any
bank, credit union or trust company authorized to do business in this
Strate as the licensee may select, with the approvel of the Commissioner:

{a) Interest-bearing stocks;

(6) Bills, bonds, notes, debentures or pther ehligations of the United
States or any agency or instrumentality thereof, or guaranteed by the
Unired States; or

(c} Any ebligation of this State or any city, coungy, fown, fownship,
school district or other instrumenvality of this State or guaranteed by this
State,

W i1 qn aggregate amouni of, based upon principal amount or market
vailue, whichever is lower, of not lesy than the amount of the required
surety bond or portion thereaf.

2. The securities must be held to secure the same obligation as
would the surety bond, but the depositor may receive any interesi or
dividends and, with the approvel of the Commissioner, substitute other
suitable securities for those deposited.

Sec. 51. I A person may apply for @ Heense for an office or other
place of business focated outside this State from which the applicant will
conduct business in this State if the applicant or a subsidiary or affiliate
of the applicant has a license issued pursuant to this chapter for an
office or other place of business located in this State and if the applicant
submits with the application for a license a statement signed by the
appiicant which states that the applicant agrees t0:

fu} Make availabie at a location within this 8tate the books, accounts,
papers, records and files of the office or place of business located outside
this State ta the Commissioner or a representative of the Commissioner;
or

*PROPOSED AMENDMENT TO AB384_R1*

000439

000439

000439



0¥¥000

=N . T U N .

e i T VIR VU FUR U R VLI FUIR U FUR FU N B N6 T N6 0 N T NG N T NP N S N Y

-22

{6} FPay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurved during
any investigation or examination made at the office or place of business
located outside this State,
= The person must be aliowed to choose between the provisions of
paragraph (a) or (b} in complying with the provisions of this subsection.

2. This section applies, without limitation, to any office or other
place of business located outside this State from which the applicant will
conduct business in this State at g kiosk, through the Internet, through
any telephone, facsimife machine or other telecommunication device or
through any other maching, netwerk, system, device or means.

Sec. 52. I Upon the filing of the application and the paymeat of
the fees required pursuant to  section 48 of this ac,
the Commissioner shali investigate the facts concerning the application
and the requirements provided for in section 54 of this act.

2. The Commissioner may hold a hearing on the application atf @
time not less than 30 days afier the date the application was filed or not
more than 60 days after that date. The hearing must be held in the Gffice
of the Commissioner or such other place as he may designate. Notice in
writing of the hearing must be sent to the applicant and to any licensee {0
which a notice of the application has been given and to such other
persons as the Commissioner may see fit, at least 18 days before the dute
set for the hearing.

3.  The Commissioner shall make his order granting or denying the
application within 19 days after the date of the clesing of the hearing,
untless the period is extended by written ugrecment between the applicant
and the Commissioner,

Sec. 53. if the Commissioner finds that eny applicant does not
possess the requirements specified in this chapter, he shall:

1. Enter an order denying the application and netify the applicant
of the denial.

2. Within 10 days after the entry of such an ovder, file his findings
and a summary of the evidence suppovting those findings and defiver a
copy thereof to the applicant.

Sec. 54. 1. The Commissioner shall enter an order granting an
application if he finds that the financial responsibility, experience,
characier and general fitness of the applicant are such a5 to command
the cenfidence of the public and to warrant belief that the business will
be operated lawfully, honestly, fairly and cfficiently.

2. ff the Commissioner grants an application, the Commissioncr
skall:

{a} File his findings of fact together with the transcript of any
hearing held pursuant to the provisicns of this chapter; and
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(b) Issue to the licensee a Heense in such form and size as is
prescribed by the Commissioner for each location at which the licensee
Proposes to do business.

3.  Each licensee shall prominenidy display his license at the focation
where ke does business, The Commissioner may issue additional licenses
to the same ficensee for each branch location at which the licensee is
authorized to operate under the license, including, without limitation,
each Branch location where the licensee Is authorized to operate at g
kiosk, through the Internei, through any telephone, facsimile machine or
other telecommunication device or through any other muachine, network,
spstem, device or means. Nothing in this subsection requires a license for
any place of business devoted to accounting, recovdkeeping or
administrative purposes orly.

4. Each license shall:

{a} State the address at which the business is to be condueted; and

(B) State fully:

(1} The name and address of the lcensce;

(2) If the licensee is a copartrership or association, the names of
its members; arnd

(3} If the licensee is a corperation, the date and place of ity
incorporation.

5. A license is not transferable or assigriable.

Sec. 55. L A license issued pursuant to the provisions of this
chapter expires annually on the anniversary of the issuance of the
license. A licensee meust renew his license on or before the date on which
the license expires by paying:

{a) A renewal fee; and

(B} An additional fee for each branch location at which the licensee
is authorized to operate under the license.

2. A licensee who fails to renew his license within the time required
by this section is not licensed pursuant to the provisions of this chapter.

3, The Conunissioner may reinstate an expired license upon receipt
of the renewal fee and a fee for reinstatement.

4. The Commissioner shall cdopt regulations establishing the
amount of the fees required pursuant to this section.

Sec. 56. 1. A licensee shall immediately notify the Commissioner
of any change of control of the licensee.

2. A persorn whe acquires stock, partnership or member interests
resulting in a change of control of the licensee shall apply to the
Commissioner for approval of the transfer. The application must contain
information which shows that the reguirements for obraining a license
pursuant to the provisions of this ckapz‘er will be satisfied after the
change of control. If the Commissioner determines that those
requirements wilf not be satisfied, he may deny the application and
forbid the applicant from participating in the business of the licensec.
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3. As psed in this section, “change of conrrol” means:

faj A transfer of voting stock, partnership or member interests which
resulis in giving ¢ person, directly or indivectly, the power to divect the
management and policy of a licensee; or

(6} A wansfer of at feast 25 percent of the outstanding voting stock,
partuership or member interests of the licensee,

Sec. 57. A licensee shall not conduct the business of making Ioans
under any name, at eny place or by any method, including, without
limitation, at o Liosk, through the Internet, through any telephone,
Jaesimile machine or other telecommunication device or through any
other machine, network, system, device or means, except as permitied in
the license or branch license issued to the leensee,

Sec, 58. 1. Except ay otherwise provided in this section, a licensee
may not conduct the business of making loans within any office, suite,
ream ov place of business in which any other lending business is
solicited or engaged In, except an insurance agency or petary public, or
in association or conjunction with any other business, unless authovity 1o
de so is given by the Conmmissioner,

2. A licensee may conduct the business of making loans in the same
office or place of business as:

(a} A morigage braker if:

{1} The liceasee and the mortgage broker:
{I) Maintain separate accounts, books and records;
(I5) Are subsidiaries of the same parent corporation; and
(120} Maintain separate licenses; and
(2} The morigage broker is ficensed by this State pursuant to
chapter 6458 of NRS and does not receive money to acquire or repay
{oans  or  mgintein  trust  accousnts a5 provided by
NRS 645B.175.
(b) A movigage banker if:
{1} The licensce and the mortgage banker:
(I} Maintain separate accounts, books and records;
(I Are subsidiaries of the seme parent corporation; and
(If0) Maintain separate licenses; and
(2) The mortgage banker is licensed by this State pursuant fo
chapter 645E of NRS and, if the mortgage banker is also licensed as a
morigage broker pursuant to chapter 6458 of NRS, does not receive
money to acquire or repay loans or mainiain trust accounts as provided
by NRX 645B.175,

3. If a pawnbroker is licensed to operate a check-cashing service,
deferved deposit loan service, short-term loan service or title loan service,
the pawnbroker may operate thai service at the same office or place of
business from which he conducts business as a pawnbroker pursuant te
chapter 646 of NRS.
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Sec. 59. 1. A licensee who wishes to change the widress of an
office or other pluce of business for which he has a license pursuant to
the provisions of this chapter must, at least 1§ days before changing the
address, give written notice of the proposed change to the Commissioner,

2. Upen receipt of the proposed change of address pursuant o
subsection 1, the Commissioner shall provide written approval of the
change und the date of the approval,

3. If a licensee fails to provide notice as required pursuant io
subsection 1, the Commissioner may impose g fine in an amount not to
exceed 35010

4. This section applies, without limitation, to any office or other
place of business at which the licensee intends to operate a kiosk,
through the Internet, through any telephone, facsimile machine or vther
telecommunication device or through any other machine, network,
system, device 6r means.

Sec. 60. 1. Each licensee shall eep and use in his businesy such
books and accouniing records as ave in accord with generally accepied
accounting practices.

2. Each licensee shall maintain a separate electronic record or
ledger card for the account of each customer and shail sei forth
separately the amount of cash advance and the total amount of inferest
and charges, but sich a record may set forth precomputed declining
balances based on the scheduled payments, without a separation of
principal and charges.

3. Each licensee shail preserve all such books and waccounting
records for at least 2 years after making the final entry therein,

4. Each licensee who operates sutside this State an office or other
place of business that is licensed pursuant to provisions of this chapter
shall:

(a) Muake available at a location within this State the books, accounts,
papers, records and files of the office or place of business located outside
this State fo the Commissioner or g representative of the Commissioner;
or

(B) Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a representative of the Commissioner incurved during
any investigation or examination made at the office or place of business
located ouiside this Siate.
= The licensee must be allowed to choose between the provisions of
paragraph {a) or (B) in complying with this subsection,

5. As used in this section, “amount of cash advance” means the
amount of cash or ity equivalent aciually received by a customer or paid
ou?t at his direction or in his behalf,

Sec. 61. i FExcept as otherwise provided in subsection 3, an
officer or employee of the Division of Financial Institutions of the
Deparnnent of Business and Industry shall not:
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{a} Be directly or indivectly interested in or act on behalf of any
ficensees

(b} Receive, directly or indirectly, any payment from any licensee;

{c) Beindebted to any licensee;

(d) Engage in the negotiation of loans for others with auy licensee;
or

(e} Obtain credit or services from u licensee conditioned upon a
[fraudulent practice or undue or unfair prefevence over ather customers.

2. An employee of the Division of Financial Institutions in the
unclassified service of the State shali not obtain new extensions af credit
from a licensee whife in office.

3. Any officer or employee of the Division of Financial Institutions
may be indebted to a licensee on the same terms as are available to the
public generafly.

4. If an officer or employee of the Division of Financial Institutions
has a service, a preferved consideration, an interest or a relativnship
prohibited by this section ai the time of his appointment or employment,
or obtaing it during his employment, he shall terminate it within 120 days
after the date of his appointment or employment or the discovery of the
prohibited act.

Sec. 62. 1. For the purpose of discovering violations of this
chapter or of securing information lowfully required under this chapter,
the Comimissioner or his duly authorized representutives may at any time
investigate the business and examine the books, accounts, papers and
records used therein of:

{a) Any licensee;

(b} Any other person engaged in the business of making loans or
participating in such business as principal, agent, broker or otherwise;
and

(c} Ary person who the Commissioner has reasonable cause o
believe is viclating or is about to vielate any provision of this chapier,
whether or not the person claims to be within the autherity or beyond the
scope of this chapter.

2. For the purpose of exaemination, the Commissioner or kis
authorized representatives shall have and be given free access to the
offices and places of business, and the files, safes and vanlts of such
persons.

3. For the purposes of this section, any person who advertises for,
solicits or holds himself out as willing to make any deferred deposit loan,

shori-term loan or title loan is presumed to be engaged in the business of

making loans.

Sec. 63. . The Commissioner may reguire the attendance of any
person and examine him under oath regarding:

{u) Any check-cashing service or loan service regulated pursuant to
the provisions of this chapter; or
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(b)) The subject matter of any audit, examination, investigation or
hearing,

2. The Commissioner may require the production of books,
accounts, papers and records for any audit, examination, investigation or
hearing.

Sec, 04. Ar least once each year, the Compissioner or his
guthorized representatives shall maeke an examination of the place of
business of each licensee and of the loans, transactions, books, accounts,
papers and records of the licensee so far as they pertain to the business
Jor which he is licensed pursuant te the provisions of this chapter. ff iic
Compiissioney or Bis autherized representatives conciude, that afier
grditing ane g more branclhes of g leensee, thar the loons, computer

rocesses, disclosures, fogn pracifess, filing sysiems, and records are
idepticel af each location, then the Commissioner Qs the qutherity o
gily review those branches that are deemed necessary,

Sec. 65, 1 The Commissioner shall charge and eollect from cach
licensee a fee of 340 per hour for any supervision, audit, examination,
investigation or hearing conducted pursuant to this chapter or any
regufations adopied pursuant thereio.

2. The Commissioner shall Bill each licensee upon the completion
of the activity for the fee esiakblished pursuant to subsection 1. The
licensee shall pay the fee within 30 days after the date the bill is received.,
Except as otherwise provided in this subsection, any payment received
after the date due must include a penalty of 10 percent of the fee plus an
additionaf I percent of the fee for each month, or portion of a mowuth,
that the fee is not paid. The Commissioner may waive the penalty for
good cause.

3. The failure of a licensee to pay the fee reguired pursucny to
subsection ] as provided in this section constitutes grounds for
revocation of tie license of the licensee,

Sec. 66. If the Commissioner finds that prebable cause for
revocaiion of any license cxists and that enforcement of the provisions of
this chapter requires immediate suspension aof a license pending
investigation, he may, upon 5 days’ written notice and g hearing, cuter
an order suspending a lieense for a period not exceeding 20 days,
perding a hearing upon the revocation.

Sec, 67. 1. Whenever the Commissioner has reasonable cause to
believe that any persen is violating or iy threatening to or intends fo
violare any provision of this chapter, e may, in addition to cll actions
provided for in this chapter and without prejudice thereto, enter an order
requiring the person to desist or to refrain from such violation,

2. The Antorney General or the Commissioner may bring an action
to enjoin a persen frem engaging in or continuing a violatien or from
doing any act or aots in furtherance thereof. In any such action, an
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order or judgment may ke entered awarding a preliminary or final
injunction as may be deemed proper,

3. In addition to all other means provided by law for the
criforcement of a restraining order or injunction, the court in which an
action is brought may impound, and appoint a receiver for, the property
and business of the defendany, including books, papers, documents and
records pertaining therete, or so much thereof as the court may deem
reasonably necessary to prevent viclations of this chapter through or by
means of the use of property and business, A receiver, when appointed
and qualified, has such powers and duties as te custody, collection,
administration, winding up and liguidation of such property and
business us may from time to time be conferred upon him by the court.

Sec. 68. 1 If the Commissioner has reason to believe that
grounds for revecation or suspension of « license exist, he shall give 20
days’ written notice to the licensee stating the contemplated action and,
in general, the grounds therefor and set a date for g hearing.

2. Atzthe conclusion of a hearing, the Commissioner shail:

(a) Enter a written order either dismissing the charges, revoking the
license or suspending the license for a period of not more than 60 days,
whick period must include any prior temporary suspension. The
Commissioner shall send a copy of the order to the licensee by registered
or certified mail,

th) Impose upon the Hcensee a fine of 3568 for each violation by the
licensee of any prevision of this chapter or any regulation adopted
pursuant thereto.

(c} If a fine is imposed pursuant to this section, enter such arder as is
necessary to recover the costs of the proceeding, including his
investigative costs and attorney’s fees.

3. The grounds for revecation or suspension of a license are that:

(a) The licensee has failed to pay the annual license fee;

(B) The licensee, cither krowingly or without any exercise of due
care to prevent it, has violated any provision of this chapter or any lawful
regalation adopted pursuant thereto;

fc) The licensee has failed to pay a tax as required pursuanit to the
provisions of chapter 3634 of NRS;

(d) Any fact or condition exists which would have justified the
Commissioner in denying the licensee’s original application for u license
pursuant to the provisions of this chapter; or

(e} The licensee:

(1} Failed to open an office for e conduct of the business
atithorized By his license within 180 days after the date his license was
Issued; or

(2} Has failed to remuain apen for the conduet of the business for a
period of 180 days without good cause therefor.
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4. Any revecation cr suspension applies only to the license granted
to & person for the particuler office for which grounds for revocation or
suspension exist

5. Awn order suspending or revoking a license becomes effective 3
days after being emrvered unless the ovder specifies othenwise or a stay is
granted,

Sec. 69. A licensee may surrender any license issued pursuant to
the provisions of this chapter by delivering it to the Commissioner with
written notice of ity surrender, but a surrender does not affect his civil or
criminal liability for acts committed prior thereto.

Sec. 70. A revocation, suspension, expiration or surrender of any
{icense does not impair or affect the obligation of any preexisting Iawful
loan agreement between the licensee and any customer. Such a lean
agreement and all lawful charges thereon may be coliected by the
ficensee, its SUCCESSOrS oF assigns,

Sec, 71. 1. Annually, on or before April 13, each ficensee shafl
file with the Commissioner 6 report of operations of the licensed
business for the preceding calendar year.

2. The licensee shall make the report under oath and on a form
prescribed by the Commissioner.

3. If any person or affiliated group holds more than one license in
this Stare, it may file a composite annual report.

Sec. 72. I A court of this State may exercise jurisdiction over o
party to a civi{ action arising under the provisions of this chapter on any
basis not inconsistent with the Constitution of the State of Nevada or the
Constitution of the United Stares.

2. Personal service of summons upon a party outside this State is
sufficient to confer upon a court of this State furisdiction over the party
so served if the service iy muade by delivering o copy of the summons,
together with a copy of the complaint, to the parfy served in the manner
provided by statute or rule of court for service upon a person of like kind
within this State.

3. In all cases of such service, the defendant has 40 days, exclusive
of the day of service, within which to answer or plead.

4, This section provides an additional manner of serving process
and does not invalidate any other service.

Sec. 73. L Except asy etherwise provided in this section, if a
ficensee willfully:

{a) Eniers into a loan agreement for an amount of interest or any
ather charge ov fee that violates the previsions of this chapter or any
regulation adopted pursuant thereto;

(h) Demands, collects ov receives an amount of interest ov aiy other
charge or fee thar violates the provisions of this chapter or any
regulation adopted pursuant thereto; ov
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{c) Commits any other act or omission that violotes the provisions of
this chapter or any regulation adopted pursuant thereto,
= the loan Is veid and the Ficensee is not entitled to collect, receive or
retain any principal, interest or other charges or fees with respect to ihe
{oan.

2. The provisions of this section do not apply if:

(a) A licensee shows By a preponderance of the evidence that the
violation was not intentional and resufted from a bona fide ervor of
computation, notwithstanding the maintenance of procedures reasonably
adapted to aveid that errov; and

(b) Within 60 days after discovering the error, the licensee notifies
the customer of the error and makes whatever adjustments in the
ACCOHTT are RECEeSsSary Lo corvect the evror.

Sec. 74. (1) Fr addition to any other remedy or penalty, if ¢ licensee
violates any provision of section 29, 31 to 47, inclusive, 49, 50, 57 or 58
of this act or any regulation adopted pursuant thereto, the customer may
bring a civil action against the Ficensee for any or all of the following
refief:

1. Actual and consequential damages;

2. An additional amount, as statutory damages, which is equal to
81,600 for each violation;

3.  Punitive damages, which are subject to the provisions of NRS
42.003;

4. Reasonable attorney’s fees and costs; and

5. Any other legal or equitable relief that the court deems
appropriate
(2) The licensee shall not be liable for statutory or punitive damages as a
consequence of any violation or violations of any provisions of sections
29, 31 to 47, 49, 50, 57 or 58 resulting from a bona fide error, a technical
error, or a computational error, or any combination of these types of errors,
where the customer has experienced no material impact as a result of the
error_or errors and the licensee has taken action to correct the error or
errors within 60 days of knowledge of the error or errors. .

Sec. 75. NRS 598D.130 is hereby amended to read as follows:

598D.7130 A mortgage, deed of trust or other Iinstrument that
encumbers home property as security for repayment of a home {oan must
expressly indicate in writing in «a size equal to at least {4-point bold type
on the front page of the morigage, deed of trust or other instrument that
the home loan is a home loan as defined in NRS 598D.040 +} and is
subject to the provisions of § 152 of the Home Ownership and Equity
Protection Act of 1994, 15 US.C. § 1602(as), and the regulations
adopted by the Board of Governors of the Federal Reserve System
pursuant thereto, including, without limitation, 12 CF.R. § 226.32.

Sec. 76. NRS 232.545 is hereby amended to read as follows:

*PROPOSED AMENDMENT TO AB384_R1*
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232.545 1. An Investigative Account for Financial Institutions is
hereby created in the State General Fund. The Account consists of money
which is:

(a) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

{b) Required by law to be placed therein.

2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to
pay the expenses incurred:

(a) In investigating applications for licensing of financial institutions
and in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

(¢) In connection with mergers, consolidations, conversions,
receiverships and hiquidations of financial institutions.

3. As used in this section, “financial institution” means an institution
for which licensing or registration is required by the provisions of titles 55
and 56 {and-chapters-604-and-649} of NRS |}, chaprer 649 of NKS and
sections 2 to 74, inclusive, of this act.

Sec. 77. NRS 363A.050 is hereby amended to read as follows:

363A.050 1. Except as otherwise provided in subsection 2,
“financial institution” means:

(a) An institution licensed, registered or otherwise authorized to do
business in this State pursuant to the provisions of title 55 or 36 of NRS or
chapter 1604} 6458, 645E or 649 of NRS or jitle-55-or-56-of NRS]
sections 2 to 74, mduszw, of this act, or a similar institution chartered or
licensed pursuant to federal law and doing business in this State;

(b) Any person primarily engaged in:

(1) The purchase, sale and brokerage of securities;

(2) Originating, underwriting and distributing issues of securities;

(3) Buying and selling commodity contracts on either a spot or
future basis for the person’s own account or for the account of others, if
the person is a member or is associated with a member of a recognized
commodity exchange;

(4) Furnishing space and other facilities to members for the purpose
of buying, selling or otherwise trading in stocks, stock options, bonds or
commodity contracts;

(5) Furnishing investment information and advice to others
concerning securities on a contract or fee basis;

(6) Furnishing services to holders of or brokers or dealers in
securities or commodities;

(7) Holding or owning the securities of banks for the sole purpose
of exercising some degree of control over the activities of the banks whose
securities the person holds;

*PROPOSED AMENDMENT TO AB384_R1*
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{8) Holding or owning securities of companies other than banks, for
the sole purpose of exercising some degree of control over the activities of
the companies whose securities the person holds;

{9) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain a provision requiring
redemption by the company upon request of the holder of the security;

(10) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates;

(12) The management of the money of trusts and foundations
organized for religious, educational, charitable or nonprofit research
purposes;

(13) The management of the money of trusts and foundations
organized for purposes other than religious, educational, charitable or
nonprofit research;

(14) Investing in oil and gas royaities or leases, or fractional
interests therein;

(15) Owning or leasing franchises, patents and copyrights which the
person in turn licenses others to use;

(16) Closed-end investments in real estate or related mortgage
assets operating in such a manner as to meet the requirements of the Real
Estate Investment Trust Act of 1960, as amended;

(17) Investing; or

(18) Any combination of the activities described in this paragraph,
= who is doing business in this State;

(c) Any other person conducting loan or credit card processing
activities in this State; and

(d) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit union, building
and loan association, investment company, registered broker or dealer in
securities or commodities, finance company, dealer in commercial paper or
other business entity engaged in the business of lending money, providing
credit, securitizing receivables or fleet leasmg, or any related business
entity, doing business in this State.

2. The term does not include a credit union organized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or registration” means any
license or registration issued in this State or any other state, district or
territory of the United States that authorizes the person who holds the
license or registration to engage in any business or activity described in the
provisions of this chapter, title 55 or 56 of NRS or chapter {604} 645,
645A, 645C, 645E or 649 of NRS or fitle-55-0r 56-0Ff NRS:} sections 2 to

74, inclusive, of this act.
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Sec. 79. NRS 658.098 is hereby amended to read as follows:

658.098 1. On a quarterly or other regular basis, the Commissioner
shall collect an assessment pursuant to this section from each:

(a) Check-cashing service or deferred deposit {oar service that is
supervised pursuant to {chapter604-ofNRS;} sections 2 1o 74, inclusive,
of this act;

(b) Collection agency that is supervised pursuant to chapter 649 of
NRS;

(c) Bank that is supervised pursuant to chapters 657 to 668, inclusive,
of NRS;

(d) Trust company that is supervised pursuant to chapter 669 of NRS;

(e) Development corporation that is supervised pursuant to chapter 670
of NRS;

(f) Corporation for economic revitalization and diversification that is
supervised pursuant to chapter 670A of NRS;

(g) Person engaged in the business of selling or issuing checks or of
receiving for transmission or transmitting money or credits that is
supervised pursuant to chapter 671 of NRS;

(h) Savings and loan association that is supervised pursuant to chapter
673 of NRS;

(i) Person engaged in the business of lending that is supervised
pursuant to chapter 675 of NRS;

(j) Person engaged in the business of debt adjusting that is supervised
pursuant to chapter 676 of NRS;

(k) Thrift company that is supervised pursuant to chapter 677 of NRS;
and

(1) Credit union that is supervised pursuant to chapter 678 of NRS.

2. The Commissioner shall determine the total amount of all
assessments to be collected from the entities identified in subsection 1, but
that amount must not exceed the amount necessary to recover the cost of
legal services provided by the Attorney General to the Commissioner and
to the Division of Financial Institutions. The total amount of all
assessments collected must be reduced by any amounts collected by the
Commissioner from an entity for the recovery of the costs of legal services
provided by the Attorney General in a specific case.

3. The Commissioner shall collect from each entity identified in
subsection 1 an assessment that is based on:

(a) A portion of the total amount of all assessments as determined
pursuant to subsection 2, such that the assessment collected from an entity
identified in subsection 1 shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets
of all entities identified in subsection 1; or

(b) Any other reasonable basis adopted by the Commissioner.
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4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by an entity identified in
subsection 1.

5. Money collected by the Commissioner pursuant to this section
must be deposited in the State Treasury pursuant to the provisions of NRS
658.091.

Sec. 80. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

1. A person doing business under the authority of any law of this
State or of the United States relating to banks, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companics,
pawnbrokers or insurance companies.

2. Areal estate investment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defined in 29 U.S8.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attorney at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

{(b) Approved by the Federal National Mortgage Association as a seller
or servicer; and

(c) Approved by the Department of Housing and Urban Development
and the Department of Veterans Affairs.

7. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

I160. A person licensed to do business pursuant to sections 2 1o 74,
inclusive, of this act.

Sec. 81.. NRS 675.060 is hereby amended to read as follows:

675.060 1. No person may enpage in the business of lending in this
State without first having obtained a license from the Commissioner
pursuant to this chapter for each office or other place of business at which
the person engages in such business H , except that if a person intends to
engage in the business of lending in this State as a deferved deposit loan
service, shart-term foan service or title loan service, as those terms are
defined in sections 2 to 74, inclusive, of this act, the person must obtain g
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license from the Commissioner pursuant to sections 2 to 74, inclusive, of
this act before the person may engage in any such business.

2. For the purpose of this section, a person engages in the business of
lending in this State if he:

(a) Solicits loans in this State or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or

(b} Ts located in this State and solicits loans outside of this State or
makes loans to persons located outside of this State, unless these are
isolated, incidental or occasional transactions. '

Sec. 82. NRS 604.010, 604.020, 604.030, 604.040, 604.050,
604.060, 604.070, 604.080, 604.090, 604.100, 604.110, 604.120, 604.130,
604.140, 604.150, 604,160, 604.162, 604.164, 604.166, 604.170, 604.180
and 604.190 are hereby repealed.

Sec. 83. 1. Ifa person:

{(a) On July 1, 20035, holds a valid certificate of registration or license
that was issued by the Commissioner of Financial Institutions pursuant to
chapter 604 or 675 of NRS before July 1, 2005; and

(b} Operates a check-cashing service, deferred deposit loan service,
short-term loan service or title loan service, as those terms are defined in
the provisions of sections 2 to 74, inclusive, of this act,
= the person’s certificate of registration or license shall be deemed to be a
license issued by the Commissioner of Financial Institutions pursuant to
the provisions of sections 2 to 74, inclusive, of this act until the date on
which the person would have been required to renew his certificate of
registration or license pursuant to chapter 604 or 675 of NRS.

2. A person described in subsection 1 shall:

(a) On and after July 1, 2005, comply with all provisions of sections 2
to 74, inclusive, of this act relating to transactions with customers,
including, without limitation, all provisions relating to loans, extensions,
repayment plans, interest, fees, charges and collections; and

(b} On and after October 1, 2005, comply with all other provisions of
sections 2 to 74_which include software changes. Spanish disclosure
requirements and any related process requiring major modifications to
existing business processes. If a licensee is unable to make the necessary
changes by October 1, 2005 the licensee may _request from the
commissioner with appropriate justification, an extension to January 1,
2006 s-inclusive, of this act, except that the person does not have to renew
his certificate of registration or license until the date on which the person
would have been required to renew his certificate of registration or license
pursuant to chapter 604 or 675 of NRS.

Sec. 84. This act becomes effective on July 1, 2005.
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LEADLINES OF REPEALED SECTIONS

604.010 Definitions.

604.020 “Cashing” defined.

604.030 *“Check” defined.

604.040 “Check-cashing service” defined.

604,050 “Commissioner” defined.

604.060 “Deferred deposit” defined.

604.070 “Deferred deposit service” defined.

604.080 “Licensee” defined.

604.090 Registration required; applicability of chapter.

604.100 Application for registration: Contents; fee.

604.110 Surety bond.

604.120 Deposit of securities in lieu of surety bond.

604.130 Certificate of registration: Issuance; form and size;
contents; display.

604.140 Expiration and renewal of certificate of registration.

604.150 Change of control of licensee: Notification and
application to Commissioner. '

604.160 Licensee to post and give written notice of fees charged;
signature of customer required on notice.

604.162 Limitations on fees for check not paid upon presentment
because of insufficient funds.

604.164 Licensee deferring deposits to provide each customer
with written agreement; contents,

604.166 Licensee may pursue collection proceedings upon default
on loan made in form of deferred deposit; charges and interest.

604.170 Regulations.

604,180 Prohibited acts by licensee relating to deferred deposit.

604.190 Commissioner to charge licensee fee for supervision,
examination, audit, investigation or hearing; billing and payment;
penalty for late payment; failure to pay grounds for revocation of
certificate of registration.

*PROPOSED AMENDMENT TO AB384_R1*

000454

000454

000454



GG7000

MINUTES OF THE
SENATE COMMITTEE ON COMMERCE AND LABOR

Seventy-third Session
May 16, 2005

The Senate Committee on Commerce and Labor was called to order by
Chair Randolph J. Townsend at 9:00 a.m. on Monday, May 16, 2005, in
Room 2135 of the Legislative Building, Carson City, Nevada. Exhibit A is the
Agenda. Exhibit B is the Attendance Roster. All exhibits are available and on file
at the Research Library of the Legislative Counsel Bureau.

COMMITTEE MEMBERS PRESENT:

Senator Randolph J. Townsend, Chair
Senator Warren B. Hardy Il, Vice Chair
Senator Sandra J. Tiffany

Senator Joe Heck

Senator Michael Schneider

Senator Maggie Carlton

Senator John Lee

GUEST LEGISLATORS PRESENT:

Assemblywoman Barbara E. Buckley, Assembly District No. 8

STAFF MEMBERS PRESENT:

Kevin Powers, Committee Counsel
Jane Tetherton, Committee Secretary
Scott Young, Committee Policy Analyst
Lynn Hendricks, Committee Secretary

OTHERS PRESENT:

Robert A. Ostrovsky, Employers Insurance Company of Nevada, A Mutual
Company

CHAIR TOWNSEND:
| will open the hearing on Assembly Bill (A.B.) 340.
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Senate Committee on Commerce and Labor
May 16, 2005
Page 2

ASSEMBLY BILL 340 (1st Reprint): Revises provisions relating to certain
short-term, high interest loans. (BDR 52-126)

CHAIR TOWNSEND:
| have a revised mock-up of the bill (Exhibit C). Please review it for discussion at
our meeting on Wednesday.

| will close the hearing on A.B. 340 and open the hearing on A.B. 384.

ASSEMBLY BILL 384 (1st Reprint): Makes various changes relating to certain
short-term, high-interest loans. (BDR 52-806)

ASSEMBLYWOMAN BARBARA E. BUCKLEY (Assembly District No. 8):

| have a revised mock-up of the bill (Exhibit D). In addition, | have a document
with technical amendments (Exhibit E) to reflect the understanding that has
been reached. This document was e-mailed to all those involved in the
discussion.

CHAIR TOWNSEND:

The Committee has also received written testimony on this bill from Carl Hull
(Exhibit F), Sandra Perry (Exhibit G) and Mark Mowatt (Exhibit H).

| will close the hearing on A.B. 384 and open the hearing on A.B. 19.

ASSEMBLY BILL 19 (1st Reprint): Prohibits, under certain circumstances,
issuance of gift certificate that contains expiration date and prohibits,
under certain circumstances, issuer of gift certificate from charging
certain fees to buyer or holder of gift certificate. (BDR 52-558)

SENATOR LEE:

Some of the changes we wanted to make have been incorporated into this bill.
Other changes will be held over for the next Legislative Session. | will bring it
back to the Committee on Wednesday.

CHAIR TOWNSEND:
| will close the hearing on A.B. 19 and open the hearing on A.B. 44.
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DISCLAIMER

Electronic versions of.the exhibits in these minutes
may not be complete.

This information is supplied as an informational
service only and should not be relied upon as an

-official record.

Original exhibits are on file at the Legislativé Counsel

Bureau Research Library in Carson City.

Contact the Library at (775) 684-6827 or
library@licb.state.nv.us.
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REVISED MOCK-UP

PROPOSED AMENDMENT TO
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR THE SENATE COMMITTEE ON COMMERCE AND LABOR
Mur 16, 2005

PREPARED BY THE LEGAL DIVISION

MOTE: THIS DOCUMENT SHOWS PROPOSED AMENDMENTS IN
CONCEPTUAL FORM. THE LANGUAGE AND ITS PLACEMENT IN THE
OFFICIAL AMENDMENT MAY DIFFER.

EXPLANATION: Matter in (1) #ize boid itelics is new language in the original
bill; (2) green bold ftafic wnderfinjng is new language proposed in this

amendment 3) Féé-ﬁffﬂéeihf@ﬂg‘h is deleted language in the original bill; (4) green
& is language proposed to be deleted i in this amendment

that is proposed to be retamed in thlS amendment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding thereto a
new chapter to consist of the provisions set forth as sections 2 to 74,
inclusive, of this act.

Sec. 2. A4s wsed in ihis chapier, unfess the confext atfzemfiﬁ'e
reguires, the words gad ferms defined in sections 3 1.5 fo 2% 2L35,
inclusive, of this act have the meanings ascribed fo them in those
sections.

Sec. 2.5. 1. “dwtomaied loan machine” mecns gy machine or
pther device, regerdiess of the name civen io it or fhe technolpoy used.

fa; Is gutomated;

i Iy desipned or infended fo gllow g costomer, without any

Important Notes

The revisions in this Revised
Mock-Up are shown in Purple.

The following sections have
been revised: 15.5, 17, 27, 44.5,
74,76.3, 76.6 and 83.

Sec. 2.5 is based on the intent
of Sec. 2 of A.B, 340-R1 (Ms.
Giunchigliani).

gdditional assistence from gnother person, fo pecgive pr ariesyy fo
receive g deferred depost loan or shori-term loan ihroush the mackine
gr pifer device: and
¢} is set up, installed, operated or smainiained by or on behalf of the
gryon mgking fhe ifoan or any_agent, cifiligic or subsidicey of the

PEESON,
2. FThe term does nof jnclude amy machine or other device used

directly Py g customer In gocess the Interasi unless the machine or other
device i made avgiinble fo the cusiomer by the person making the logn
or gy goent, affilinte or subsidiury of fhe person,

Sec. 3. “Cashing” means providing currency or a negotivble
ghstrament in excliange for g check,

Sec. 4. I ‘ff?gecﬁ%* FRICRINS

(a; A drcfi, pther than a docamentary drafi, pavable on demuand and
driwss o8 i Bank; or

(i A cavhiier’s check or weller’s check,

2. An instrument may be @ check even !gr)isgfg i is described on is

0 Suce by another ferm, such as “money order.”

EXHIBIT D Senate Committee on Commerce/Labor

*PROPOSED £ vate: 51605 Page | of R34
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Sec. 5. “Check-cashing seyvice” means any person engaged in the
business of cashing checks for @ fee, service charge or other
consideration.

Sec. 6. “Commissioner” means the Commissioner of Financial
Insiinitions.

Sec. 7. “Customer” means any person who receives or giiempis o
receive check-cashing services, deferred deposit loan services, short-term
{oan services or title loan services from another person.

Sec. 8. 1. “Defzult” meoans the failure of a customer to:

fap Make a scheduled payment on a loan on or before the due date
Jor the payment under the revms of a lewful loan agreemerdt and any
grace period thar complies with the provisions of section 23 of this act or
under the terms of any fowful extension ov repaymerni plan velating to
the loan and any grace period that complies with the provisions of
section 23 af this act; er

b} Fay a lean in full on or before:

(1} The expiration of the initial loan period as set forth in a lawful
lpan agreement and any grace period that complies with the provisions
of sectian 23 of this act; or

2} The due date of any fawful extension or repavment plam
reiﬁz‘g}zg to the loan amd any grace period that complies with the
pmwswm of section 23 of this act, p?ﬁi’idﬁd that the due date of the
Et’?‘s‘?ﬁ%ia‘?ﬁ or repayient plan & s ST
& doos gt violate the mﬁvés;’gm af thiz chanter,

2. A default pocurs on the day immediately following the date of the
customer’s faflure to perform as described in subsection 1.

Sec. 9. “Deferred deposit loan” means a transgction in which,
paFsuant o a3 e foan agrecment:

Lo A customer tenders to another person:

(@} A personal check drawn upon the account of the customer; or

(b} Weitten authorization for an electronic transfer of maonrey for a
specified amount from the aeeount of the cusiomer; and

2, The other person:

{a} Provides to the customer an amount of money that is equai to the
Jace value of the check or the amownt specified in the written
authorization for an eectronic transfer of money, less any fee chorged

Jor the transaction; and

(b} Agrees, for a specified period, not to cash the check or execute
the electronic transfer of money for the ameunt specified in the weitten
aguthorization.

Sec. 10. “Deferred deposit loan service” means ony person cngaged
in the business of making deferred deposit foans for a fee, seivice charge
or other consideration,

Sec. 11. “Electronic transfer of money” means any transfer of
mongy, other than g transaction initigted by a check or pther similar
insirument, that is initiated through an electronic ferminal, telephone,
compuier or magnetic tape for the purpose of ordering, instructing or
authorizing a financial Institution to debit or credit an acconnt,

Sec. 12, 1. “Extension” meany any extension or rollover of & loan
Beyond the date on which the loan is required 10 be paid in full under the
origingd tevins of the loan agreement, vegardiess of the name given to the
extension or rollpver,

2. The term does noi include a grace period.

Sec. 13. “Grace peviod” means any period of deferment offered
ﬂmmsm;is!} by a licensee to a customer if the Heensee complies with the
provisions of section 23 of this ect,

Sec. 14,  “Licessee” means any person wheo has been ivsued one or
more Hcenses fo operate a check-cashing service, deferved deposit loan

53
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service, shori-term lpawn service or fitle loan service pursuant to the
provisions of this chapier.

Sec. 15, “Loan” means any deferred deposit loan, short-term loan
or title foan, or any extension or repayiment plan relating fo such a loan,
niede af any locarion or through any mefhod, including, without
firsitation, af a kiosk, through the Infernei, through any telephone,
fucsimile mochine or other telecommunication device or through any
otfer machine, network, system, device or means,

Sec. 15.5. tH—Weh~iy—secnred—hy—d

“Refund_anticipation loan” means a loan offered or made 1o a
taxpayer by g lender or through a facilitator based on the taxpayer’s
anticipated federal income tax refund.

Sec. 16. “idsse 24 dos -

“Bogulaiion 77 means the federal regulations, as amended, 12 CER
Puri 2406, adopted pursugnt fo the Truih i Lendimg Act and commonly
knpws a3 Kesulaiton £

Sec, 17. 1. “Shori-igrm lpan” means a loan made [0 g cusiomer
pursutns (0 o loan agreemenys which, under ifs oviginal ferms:

(@) Chorges fseg-op—g-pale

ercentage raiz of more than 48 percent; and

(h) Reguires the loasn te be paid in fuil in less thas =

2. The term does nol include:

() A deferred deposit iogn; ¢

(hp A eitie loan; or

(v} A lonmwhich-isseeuredby-tax refund anticipation loan.

Sec. 18. “Shori-term {oan service” means any person engaged in
the business of providing shori-term lpanys for a fee, service charge or
other consideraiion.

Sec. 19. 1. “Title fpan’

e 18 mopths,

* means o loan mode fo o cusiomer whe
. Lo fes purstiend

fo ¢ foon goreement which, under i1 origingd tgrms;
i { hoarees an aunaal perceniaee rate of more than 33 percent; and
5 Beguires the customer o securg the Ipan by giving possession of
the fitle tp g vehicle legally owned by the custpmer fo the person making
the loan, or to any agent, offiliate or subsidiary of the person, whether oF
not the person making the Inan or foking possession of the fifle perfecis g
sepurily inferest in the vehicle by having the nerson’s nome poted on the
' 1 [ienholder.
The ferm does not include

g

(a) A foan which cregies g purchase money security interest in g
vefiirie or the refingncing of any such foan; or

B Amy giher Ingn for which g yelicls ix used gy security or
collateral if the person making the loan, or any agewt, affilisic or
subsidiary of the person, does not fake passession of the tile.

*PROPOSED AMENDMENT;&TO AB384 R1*

Based on the testimony before
the Committee, this bill is not
intended to apply to retund
anticipation oans. Thus, those
loans are defined in Sec. 15.5 (a
similar definition is used in Sec.
6 of the Revised Mock-Up for
AB340-R1), and  persons
making such loans are
exempted from the chapter in
Sec, 17 and Sec. 27,
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Sec. 20. “Title lpon service” means any person engaged in the
business of providing title loans for o fee, service charge or other
consideration.

Sec. 21. "Tide i a s
e or ownersfiin dssued % DUFSHINL
to the Taws of this State that identifies the Iewaf owner of a meetes vehicie
or any similer deocument issued pursuant to the laws of anciher
Furisdiction,

Sec. 21.2. ¥Truih in Lending Aci”™ means the federal Truth in
Lending Act, as gmended. 13 LN C, 85 1607 of sea,

Sec. 21.8. 1. Vehicle” meons any velicle, whether or nof sefi-
propelied, that is gesigned or infended jor land fransperiation ¢f the (eza
gwner of the vehicle is vequired to higve g title,

2. The term includes, witheet Himitation:

a) Fassenger vehicles:

(p} Recreational vehicles: and

fei House traflers and travel rrailers,

3 The serm does not incluyde:

) Farm pehicles:

{8 Vehicles of a common or contract carrizr:

(o Commercig] velicles;

di Construction vehicies:

o) Military vehicies:

Velricies used exclusively upon stafionagry rails or fracks: or
) Any other velhicles which are similar in noture to the yehicles
fisted in paragraphs (g} te {f, inclusive, and which the Commissioner, by
regulption. sxcludes from the defirifion of “vehicle,

Sec. 21.8. 1. A4s uysed in this chapter, unless the context otherwise
reguires, the following ferms fiave e megnings ascribed fo fhem in fhe
fruth in fendine Act gnd Keoulation 2:

fg; “Amount fingnced,”

“Annual percentape rate,”

fe} Fipaace chares,”

{d] “Payment schedule,

(e} “Zorad of paymenzs,”

& tPor the purposes_of this chapier, proper caicuiation _of the
ampynf fingnced, arnuel percentage rate and finance charge for g joan
must be made in accordance with the lruth in Lending Act an

Sec. 22. The provisions of this chapter spply to any persen who
seeks to evade is application by any device, sublterfuge or prefense,
including, without timitation, calling « loan by any other namie or using
ary agents, affiliotes or subsidiaries in an aftempt te aveid !fﬁé’
application of the provisions of this chapier.,

Sec. 23, The provisions of this chapter do not prokibit a liceasee
from offering ¢ customer & grace period on the repayment of a loan,
except that the lcensee shall not charge the customer:

I Any fees for granting such a grace pevicd; or

2. Any additional fees or gdditiong] interest on the ourstanding loan
during such a grace period.

Sec. 24. 1. The provisiens of this chaprer must be interpreted so
as to cffectuaie thelr gencral purpose Yo provide for, fo the extens
practicable, uniform reguletion of the loans and iransactions that are
subject to the provisions of this chapter.

2. df there is a conflict between the provisions of this chapter and
the provisions of apy othey peneral law regulating Ioans and similar
frapsaciions, the provisions of this chapler control.

Sec. 25. This chapter or wcny part thereof may be modified,
amended or vepealed by the Legisiature se as {o effect a cancellation or
afteration of any lcemse or rvight of a licensee vnder this chapter,

4

kel

*PROPOSED AMENDMENT L-EO AB384_R1*
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provided that such cancellation ov alteration shall net impair or affect
the oblipation of gmy preexisting lawful losn agreement befween any
licensee and any customer.

Sec. 26. _dmy loan lawfully made outside this State as permifted &y
the lows of the state in which the loan was made may be colfected oy
otherwise enforced in this State in qocordance with jis terms.

Sec. 27. Fhe provisions of this chapter do not appiy to:

1. A person doing business pursuant to the asuthority of any law of
this State or of the United States relating te banks, savings banks, frust
companies, savings and loan associations, credit univus, deve!a;zmem
wrpomtmm, morigage brokers, mortgage bankers, thrift companies or
ERSHrance companices,

2. A person whe is primarily engaged in the retaif sale of geods ov
services who:

fa} As an incident to or independenitly of o retail sale or service, frons
time to fime cashes checks for a fee or other cousidergtion of not more
than §2; and

(6} EBpes not hold himself out as 6 check-cashing service.

3. A person while performing any act authorized by a Heense issued
pursaant te chapser 671 of NES.

4. A person whe holds a nenresiricied geming license isveed
puirsuant o chapter 463 of NES while performing any act in the course
af that licensed operation.

5. A person who Is exclusively engaged in a check-cashing service
relating to cut-of-state checks.

6. A corporation organized pursuant to the laws of this State that
Bas been continucusly and exclusively engaged in ¢ check-cashing
service in this Siate since July 1, 1973,

7. A pawnbroker, unless the pawnbroker operates a check-cashing
service, deferred deposit loan service, shori-term loan service or title foan
service.

8. A real estate investmeni trust, a8 defined in 26 USC § 354,

9. An employer Benefit plan, a5 defined in 29 US.C. § 1602(3), i
the foan is made directly from money in the plan by the plan’s frustee,

10, An atiorsey at low rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

1. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by veal properiy.

12 Any firme or corporation

fui Whose prz‘ﬁcémi purpese or aciivity Is lending money on real
properiy which is secured by a morigage;

(b} Approved by the Federal Netional Morigage Association as a
seficr or servicer: and

{ci Approved by the Deparitment of Housing and Urban Developmeny
and the Bepartment of Ve@‘emrgs@ Aj‘fﬁsrs,

13, A person who provides money for investment in foans secuved
by g fien on real properly, on kiy ows gecount.

14, A sefler of rea properiy whe offers credit secured by u morigage
of the property sold,

15, A person who mokes o loan—w SSECH —gp=fae rofung
anticipation lean. unigss the person o fm:ﬁ a féeciwcméﬁzg service,
deferred deposit f@ﬁﬁ SeFvice §§wrfw§€rm lpan service or title Joan sa’ww.

Se& 28. 2 : 5 ;
h Hoead ity ;

_ £ ;@g v % ; !?(‘“ % . 5 2 il

21, The Commissioner may establish by regulation the fees that o
livensee who provides check-cashing sepvices may impose for cashing
checks.

ki

*PROPOSED AMENDMENTA;_TO AB384_R1*
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42,  The Commnissioner shall adopi any other regulations as are
npecessary o coarry ouf the provisions of this chapter.

Sec. 29. 1. A person, inciuding, withoul limiaiion, o person
licensed pursuani to chapter 675 of NRS, sholl not operate a check-
cashing service, deferred deposit Ioan service, shori-term loan service or
title loan service wurdess the person is licensed with the Commissioner
pursuant to the provisions of dhis chapter.

2. A person must have a license regardless of the location or method
that the persen uses fo operate such a service, including, withowt
fimitation, ot o kiosk, through the Internei, through any telephone,
facsimile machine or other felecommunication device or hrough any
ather mackine, network, system, device or means, except that the person
shall not pperaje such o service throueh gny automated logn macking in

vigiation of the provisions of subsection 3,

3. A person shall noi aperafe g deferred depgsit loan service or
short-ierm _{oan service throush any gutomated loan machine, and the
Compnissioner shall nof issue g ficense that guthorizes ihe licensee 1o do

Subsection 3 is based on the
intent of Sec. 2 of A.B. 340-R1
(Ms. Giunchigliani).

business through any gutomaied loan mechine

Sec. 30. 1. A licensee shall post in a conspicuous place in every
fpcation ot wiich he conduces business under liis ficense ya 7

{u} A motice thas states the fees he charges for providing check-
cashing services, deferred deposit loan services, shori-terwi loan services
ap title loan services,

(b} A4 nofice that states a toll-free felephone puumber fo the Office ¢
the Compuissipner fo handle concerans or complaings of custoriers.

& The Commissioner shall adopt resularions prescribing the form and
size of the potices required by 1his subsection,

2. If a Hcensee offers founs fo customers af a kiosk, through the
Intermes, through any telephone, facsimile  machine or  oiher
telecommunication device or through any other machine, network,
system, device or means, except for gn aufomated logn paching

rohibited By section 29 of thiy act, the licensee shall, as appropriaie fo
the location or method for making the loan, post In & conspicuous place
where customers will see it before they enter info ¢ Ipan, or disclose in an
apen and obvious manner to customers before they enler into o loan, «
notice that siates:

faip The types of loans the licensee offers and the fees he charges for
making each fvpe of foan; and

(b} A Iist af the stutes where the licensee is licensed oy authorized to
conduct business from ouiside this State with cusiomers locaied in ihis
Staze.

3. A licensee who provides check-cashing services shall give writien
nofice fo each cusiomer of the fees he charges for cashing checks, The
customer must sign the notice before the licensee provides ithe check-
casling service,

Sec. 31. 1. Hefore moking any loan o a customer, a licensee shall
provide fo the customer a written loan agreement which muay be kept by
the customer and which miust be writier in:

{a) Englisk, if the transaction iy conducted in English; or

(b) Spanish, if the transaction is conducied in Spanish.

2, The loan agreement musi include, without limitation, ifhe
Sellowing information:

(e} The name and address of the Heensee and ihe customer;

&b (b The nafure of the security for the foan, if any;

& (o) The dote ond omown of the loan =

2 -

L gmoint

*PROPOSED AMENDMEN}' TO AB384_R1*

Paragraph (b) is based on Sec. 1
and Sec. 6 of A.B. 340-R1 (Ms.
Giunchigliani).

000463

000463

000463



79¥000

28

P

inanced, annual percentace rafe, france charge, fotel of povments
avaent schedule, lote fees and ony other fees that are not reguired o be
inciuded in the finance charse under the Truth in Lending Aci gnd
iation

& {d) A disclosure of the right of the customer to rescind a lean
pursuant 1o the previsions of this chapter;
2 {e1 A disclosure of the right of the customer to pay his loan in

Jull er in part with ne additions! charge pursuant to the provisions of

this chaptor;

i,
ey
%
g
i

7 Apy _other divclosures required under the Truth in Lending Act
and Begulation 7 ov under any other applicabde federad or siate staluie
or regulation.

Sec. 32. 1 I u customer defaults on a2 loan, the licessee may
collect the debr owed to the licensee only in a professional, fair and
Lawfed manner. When collecting such o debt, the Heensee must act in
accordance with and must not violate sections 803 1o 812, inclusive, of
the federal Fair Debt Collection Practices Act, gs amended, 15 U.5.C 5§
i692a 1o 1692, inclusive, even if the Heensee is not otherwise subject to
the provisions of that Aet.

2. If a licensee imisiwtes commences o civil action against a cusiomer
te coflect a deby, the court may award:

{a} Court cosis:

(b) Costs of sevvice of process, except that the costy must not excesd
the amount of the fees charged by the sheriff ov constable for service of
process in the county where the action was brought or, if the customer ¥s
was pot served in that couniy, in the counfy where the customer was
served; and

fc) Rewsonable atiorney’s fees. In determining the amouni of the
attorsey’s fees and whether they are reasonable, the court shall consider
the complexity of the case, the amount of the debt and whether the
ficensee could have used less coztly means te collect the debi,

3 Nowwithstandine ey provivien of NRS 66,018 to the contrary, i

{u} A licensee intends o commence g civil gotion in g justice’s court
aEainst g custopier o collect g debt: and

i The customer resides in the county where the loan was made
= the licensee is reguired fo commence the civil getion in the justice’s
court for the jpwnshin where the foan was made uniess, afier the date o
defanlt gnd before the Heensee commences the civil gotion, the customer
sisns an affidavii asrecing o fry the action in another justice’s court
rgving furisdiction over the subieci motter and the parties. 4 licensee
shall not, directly pr indirecily, reguire, infimidate, threaten or ceerce u
customer to sign such an affidavis,

Sec. 33. 1. If g cusiomer is called to active duty in the military,
feensee shall:

{a} Defer for the duration of the active duty oll collection activity
against the customer and biv properiy, including, without Hmitation, any
commEnity property in which the customer has an interest; and

(B} Honer the terms of any repayment plan between the licensee and
customer, including, without [imitation, any repayment plan negetiaied
through military counselors or thivd-party credit counselors.

2. When collecting any defanlted loan, a Heensee shall not:

(2} Garnish gr thregien fo garnish any wages or salery paid to a
customer for active service in the military; or

5} Contact or threaten i corntact the militery chain of command of u
cusiomer in an effort to collect the defanlied loan.

*PROPOSED AMENDMENT TO AB384_R1*
~7
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3. As used in this section, *military” means the Armed Forces of the
United Stites, a reserve component thereof ov the National Guard.

Sec. 34. A ficensee shall aor:

i, Muoke a deferred deposit loan or shovi-terin foan that exceeds 2'3
percent fgf the expecﬁ‘ed gros mﬁf%t}i{; income of the customer =

5 = s whien tiw
loan iy made. A licensee is ﬁ@e‘ in violation af the provisions @f this
subsection if the customer presents evidence of his gross monthly income
o the licensee and represents to the Heensee in writing thai the foan does
aet exceed 2§ percent of the expected gross monthly income of the
CUstomer, opgnd e

2. Maoke more than one deferred deposit loan_or shori-terw loan to
the sgme customer Gt one Hme or beforz any ouwrstanding balance is paid
in full gn an existing loan made by that licensee fo the custonzer unless:

{a) The customer is secking muftiple foans that do not exceed the
Yigit set forth in subsection 1;

(b} The licensee charges the same #o sst op g fower annuc

eroeniase rate for any fé'iiséa‘zfﬁﬁ.??ff {oans as he charged for the initial
fopazpa;

fc} Except for # e thar

@it gf the finance charge w;%;sgé congists ﬁf i?i?gi'ﬁ%?f only, the licensee
does not impose gny other charge or fee to initiare any additional Ioans,
cxcept that g Hoensee who makes deferred deposit loans or shori-term
logas in accordance with the provisions of subsection ] of section 43 of
this act may charpe g regsonable fee for preparing documenis in gn
gmount thai dogs not exceed 330, in the agorepate, for gif the addisional
{oans combined: and

{dy If the addivional ilpans are deferved deposit loans and the
customer provides one or more additienal checks that ave not patd upon
presentment, the Leensee does nor charge any fees to the cusiomer
pursuant 16 section 43 of this act, except for the fees allowed pursuiant to
that section for the first check thai is net paid upon preseptment,

Sec, 35, A licensee shall not:

i, Accepi:

{a} Coilateral as security for a loan, except that a title to o
vehicle may be accepted as secuvity for a dile loan.

(b An assigrinent of wages, salary, commissions or other
compensation for services, whether carned or to be earned, as securify
for a foan.

{c} A check as security for o short-term loan or title foarn.

(i} More than one check or written authovization for the clectronic
trapsfer of monegy for each defe’wed deposit loan,

fe} A check or wrifien autherizotion for the clectronic tmmfef af
wmoney for any deferved deposit loan in an amonnt which exceeds the

of toil wﬁ_wpg}mema set forth in the disclesure statenert
requived by the it ?

§

Trath in Lending Act : -k
and Regulation Z that is pmgfiaefi e the customer.

2. Take any note or promise to pay wkgak d@es m;t dizclose the dai
am! amount of the loan, e :
i

5 = . Mot
financed, snnupl percenfage rafe. finance charge, fotal of poyments

gyment scheduls, fxfe fees gnd any other fees that are pot reguived (o be
fnciuded in the finance charge under the Truth in Lending Act and
Kegulation 7. ﬁﬁmﬁéaﬁce with rthe f Truth in gie;zdg’igg Act _pededs
e arid Rezulation 7 constitutes complianee wit th this

subsectipn,

*PROPOSED AMENDMENT Tg? AB384_R1*

000465

000465

000465



9917000

Rl=Re R s R R o U

Do Pt fooh ok e b e et el s
OO~ h b Wbk D

21
22
23
24
25
26
27
28
20
30
31
32
33
34
35
36
37

30
10
i1
12
13
14
i5
t6
H7
t8
9
0
31
32
i3

15
16
7
i8

-

3. Take any instramernd, including @ check ov writien authorization
for the electronic trangfer of money, in which blanks are loft to be filled
fr after the lvan is made,

4. Make any transaction contingent on the purchase of insurance ov
any other goods or services or sell any insurance to the customer with
the loan,

3. Fail to comply with a payment plan which is negoticied and
agreed to by the licensee and cusiomer,

6. Charge any fee to cash a check representing the proceeds of a
loan made by the licensee or any agent, affiliote or subsidiary of the
ficensee,

Sec. 36, A licenses shall not:

i, Use or threaten (o use the crimingl process in this State or any
other state, or any oivil process not available to creditors generally, 1o
collect on g loan made to a customer.

2. Commence a oivil action gr_any process of alernative dispute
resolution ar repossess g veliicle before the customer defaulis
ef upder the origingl ferm of a loan agreement or before the
of customer defauits under _any repayment plan, extension or gr;ga'
perind negotiated and agreed fo by the licensee and customer, unless
otherwise authorized pursuant to this chapter.

3. Take awny confession of judgment or any power ¢f atforney
punning ie himself or to any third persow to confess judgment ov io
appear for the cusiomer in a judicial proceeding.

4, Include in any weitten agreement;

fa} A promise by the customer to hold the lcensee harmless;

th A confession of judgment by the customer;

(ci Anr assignment ov order for payment of wages ov sther
compensation due the customer; ov

il A waiver of aeny claim or deferse arvising owt of the Iloan

agreement oF a walver of any provision is chapter. pvisions of
TICCRIENE OF 'y ion of this chapter. The provisions o

this paragraph do not apply to the extent preempited by federal law.

5. Engage in any deceptive frade practice, as defined in chapter 598
of MRS, including, without limitation, making a false representation.

8, Advertise or permiit to be advertived in any manper gny faise,
misteading or deceptive statement or represestation with regord to the
rates, terms or conditions for loans.

7. Use or aftempt to use any agent, affiliate or subsidiary to qvoid
the reguivements or prohibitions of this chaster.

Sec. 36.5. _Neorwithstanding any other provision of this chapter o
the confrary:

o dae origingl term of o title logn must no? excesd 30 davs,

2. _ihe fitle logn may be exiended for not more than six_additional

neriods of extension, with each such period not fo exceed 36 davs, if;

fai Anv inferest or charses gecrued duving the griginal tevm of the

fitle foan or any period of extension of the fitle loan are not capitalized or

gdded {0 the nrincing]l amount of the title Ioan during amny subscguent
eripd of extension:

5 The annual percentage rafe charped on the sifle foan during any
peripd of extension is nof more than the annual percentage rote charged

ap the e loan during the origingl ferm: and

ot N agddisionad orisingtios fees, set-up  fees, caollection  fees
ransaction fecs, negotiction fees, handling fees, processing fzes, {late
ees, default fees or gnv ofther fees, repardiess of the name given io the

ees, are charped in connection with gny extepsion of the tifle lnan,

Sec. 37. A livensee whe makes fitle loans shail not:
I. Make o tidle loan thet exceeds the fair moarket value of the s
vehifcle securing the tivie loan.

*PROPOSED AMEN DMENTéT}O AB384 R1*
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2. Make a title loan without regard to the ability of the customer
seeking the tidde loan to repay the title loan, including the customer’s
current and expected income, obligations and employment.

3, AMake a iifle lean without requiving the cusiomer (o sign an
affidavit whicl states that:

(@) The cusiomer has provided the licensee with true and correct
information concerning the customer’s income, obligations, wewd
employment and ownership of the vehicle; and

b} The customer hays the abifity to repay the title loan,

Sec. 38. 1. Except where in conflict with the provisions of this
chapter, the provisions of chapter 104 of NRS apply to any #itle loan
between « Heensee and a customer.

2. Except as otherwise previded in this section, if ¢ castomer
defrults on a title loan, or on any extension or repayinent plan relating io
the title Ipan, the sole remedy of the Heensee who made the title loan is to
. 2 seck repossession and sale of the
vehicle which the customer used to secure the title lpon. The licensee
may not pursue the customer personally for:

fa) Payment of the loan, unless the licensee proves the customer
prevented the repossession and sale of the vehicle By any means,
including, withowt limitation, hiding the velsicle; or

b) Any deficiency after vepossession and sale of the vehicle
wihiich the customer uwsed to secure the #itle ipan, unless the licensee
proves the cusiomer damaged or otherwise commitied or permiited waste
on the vehicle. For the purposes of this paragraph, it sholl not e
deemed waste for the customer fo continue to use the meter vehicle in
the same manner it was used before he entered into the title loan, ev-te

3. Jfa vekhicle is repossessed pursuant fo this section:

(@) By the licensee or his _emplovees, the licensee shall make
reaspnably availabie to the cusiomer any personal properiy in or ppen
the vehicle: or

(b} By g third party gcting on behalf of the licensee, the licensee shall
fastruct the thivd party fo make reasonably availabie fo the cusiomer any

ersonal property in or upen the vehicle,

4, If a customer uses fraud to secure a title loan gy if the customer
wrongfully transfors gny interest in the vehicle to a thivd party before the
title lpan is _repaid, the licensee may bring a civil action againsi the
customer for any or ail of the foliowing relicf:

fa) The amount of the loan obligation, including, without limitation,
the aggregate amount of the interest, charges and fees negotigted and
agreed to by the licensee and customer gs permitied under this chapier.
less any prior pavments made by the customer:

(B) Reasonable attorney’s fees and costs; and

tej Any other legal or equitable relief thar the couwrt deems
approprigie.

5. As wsed in this section, “fraud” means an infentional
misrepresentation, deception or concealment of a matevial fact known 1o
the customer with the intent to deprive the licensee of his rights or
property or to otherwise injure the licensee. The term includes, witheut
limitation, giving to @ Heensee as security for a title loan the title to a

coter vehiicle which dees not belong to the customer,
Sec. 39. 1. A customer may rescind g loan on or before the close
of business on the next day of business at the lecation where the loan
swas initiated. To rescind the Ipan, the customer musi deliver to the
licensee:

*PROPOSED AMENDMENT TO AB384_R1*
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{a) A sum of money eguad to the face value of the loan, less any fee
charged o the customer to initiate the lpenz § or

ib) The original check, if any, which the licensee pave fo the
cusiomer pursuant to the loan. Upon receipt of the original check, the
ficensee shull refund any fee charged to the customer to inftiaie the loan.

2. I 4 customer rescinds a loan pursuani to this section, the
ficensee:

aj Shall not charge the cusiomer any fee for vescinding the lpan;
e

(b Upon receipt of the sum of money or check pursuani fo
subsection 1, shall give to the cusiomer a veceipt showing the account
paid in fuil and:

(8) If the customer gove (o the ficensee a check or a written
authorization for an elecivonic transfer of money fo initiote g deferred
deposit loan, the check or writien authorization siemped “void™;

(2} If the customer gave to the licensee o promissory note io
initiate a shori-term loan, o copy of the promissory note stamped “void”
or the veceipt stamped “paid in fudl7; or

(3} If the customer gave to the licensee a title to a »
inftiate the tile loan, the fitle.

Sec. 40. I A cusiomer may pay a {pan, or any extension thereof,
in full at any fime, without an additionsl charge or fee, before the date
fis final payment on the loan, or eny extension theresf, is due.

2. If @ customer pays the loan in full, including all inferest, charges
and fess megotivied and apreed o by the licensee and custiomer_gy

ermitted under this chapter, the licensec shall

fah rive to the cusiomer:

(1} If the custemer gove fo the Heensee a check or a written
authorization for an elecirenic transfer of money fo inifiate o deferred
deposit loan, the check or the written authorization siamped “void™

(2} If the customer gave o the lcensee o promissory nole I
initigie a short-term loan, the promissery note stamped “void” or a
receipt stamped “paid in full7; or

(3) If the customer gave to the licensee a title 1o 2 #
fnitiate a fitle loan, the tifle; and

&) Give o the customer g receipt with the following infermation:

{1} The name and address of the lcensee;

(7} The ideniification number gssigned to the loan agreement or
otfier information that identifies the loan;

(3) The date of the paymeni;

(4} The ameuni paid;

(5} Awn itemization of interest, charges and fees;

(6} A sictement that the fvan is paid in full; and

(73 If more than one loon made by the lcensee to the customer
vas outstending ai the time the payment woas made, a statement
indicating to which loan the payrment was applied.

See. 41. 1. A customer may miake 6 partiod pavment on a loan, o
any extension thereof, af any tme without ap additional charge or fee,

2. If a custemer makes such a particl poymens, the lcensee shall
give to the customer a receipt with the following information:

fal The name and address of the licensee;

(hi The identification number ossigned 1o the loan agreement ov
pther information that identifies the loan;

(e The date of the pavinent;

i} The amount paid;

{e} Am ftemization of interest, charges and fees;

() The balence due on the foan; and

s vehicle fo

vedicle o
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(gi If more then one loan made by the licensee 1o the customer was
outstanding it the time the payment was made, o stafement Indicating to
which loan the payment was applied.

Sec. 42. : ieangee
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1. Hefore g ficensze gifempis fa collect the outsianding balonce on o
iparn in defauli by commencing o oivil gofion or amy sprocess of
aliernative dispute resclution or By repossessing g vehicle, the loenses
shall offer the customer an opportunity ie gnfer intp g repaveient pion.
Zhe licensee:

a5 reguirgd io make the offer avgilable io the cusipmer for o
peried of at feasi 30 davs gfter the date of defanin: and

iB) s not resuired fo moke spch an gfter more than once for each
ioa,

2. Not igter than I35 days affer the date of defaull, the licensee shall
provide to the cusiomer writien notice of the opporiunity fo enfer info ¢
repavingni plan, 1 e writlen notice misi;

{u} He in Fnoiish, i the inifial sransoction was conducied in English,
o in Spauish, if the inftial fransaction was conducied in Spanish;

B Stafe the date by which the custommer must goi o enler inio o

(o Exwlain the procedoves the customer musi Inflow fo enfer info a
repavment plon;

(s I the ficepsee reauires the cusiomer in make gn initigl pavmens
ip gnfer infe g repgvimment plan, explain the requirement gnd state the
gmpnnt of the initial pavment and the date the initiad pavment must be
magde:

e} Stale that the cusiomer Bgs the ppporfunify fo enler intg o
repavaent plap with o term of of Ieast 90 days from the date of defauit;
and

) Include the followine amounts:

i1} The fotal of povements or the remaining balgnce op the
ingl Ioan:
2} Any ngvmenis made on the loan:
3} Anv charoes added io the Joan amount allowed pursuant fo the
rovisions of this chapier: and
{d; The total amonng due if the cusiomer onters g repaviment plan,

3. Inder the terms of any repgvpent plan pursuant 1o this section:

fa) The customer musi enler into the repavement plas not bgter than
38 davs from the date of defauis, wnless the licensee ailows g lonoer

period;

Bl The Heenses must aliow the peried for repagvment fo extend af
legs: 20 davs from the dote of defoull, unless the cusipmer qaprees io g

fei The licensee may require the customer (o make an initia] pavinend
¢f not move than 28 percent of the iotal amonnt due under the terms of
the repaviment plan:

d For g deferred deposit logn:

*PROPOSED AMENDMENT T?/%A8384_R1*
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(11 The ficenses mavy reguire o customer io provide, gs seouprity

e oF more checks or writien authorizations for the dlectronic transter

of money which cousl the total amount due under the ferms of the
rengyment plan:

(2} The Hrensee shall, i the customer makes a pavment in the

gmouni of a check or writien quthorization ioken a5 security for thar

gvmieni, refurn to the cusitomer the check or writfen guthorization

stamped “void” or destroy the cheok or written authorization: and
{3} The lirensee shall not charge any fee fo the customer pursuast
fo seciipn 43 for a check which is previded as securify during the
repayment plan and which is not poid upon presentment if, In connection
with that loan, the licetsee has previeusty choareed gf least one such fee.
£, If the lHremsee gnd cusiomer enfer info g repgvmeni plan
swrspanl fo ihis sectipn, the Heemsee shail honor the ferms of the
repavmerd plan, and the ficensee shall not:

{a} Fxcent gn ptherwise provided by this chapier, charge any other
gmounl fe g customer, including, swithou: fimitation, any gmopni or
charoe pgvabie direcily gr indirectly by ithe customer and imposed
directiv pr indirectly by the Hcensee gs gn incident 10 or as g condition of
erfering into g repavment plgn, Suck an omount inclpdes, without
Hmispiion:

i} Anv fmterest, other than the interest charsed purspant to the
griginal inan apreement, revardiess of the pame siven to the inferesi: or

{2 dmv arigipotipn fees, sel-up fzes, collection fees, ransaction
ves, pesoiintion fees, Bandline fees, processing fees, late fees, defaplt

ris or gry alher fees, repardless of the name given to the fee;

it Fxeent gy othersise provided in this section, accent any securify

aor callatergl from the cusfomer fo enfer info the repaveent plan:
fri Seil fo dhe cusfomer gny insurance or pegrive the cusiomer fo
urchase insarance of any other gopds gr seevices fp enter into the

‘g Make guv ether loon to the cusiomer, unless the customer is
seeking muitiple Inans that do noi exceed the fmit set forth in subseciion
I of section 34 of this aci:

vl Dmring the term of the repavmeni plen, affempi fo collect the
guistanding balpsce by commencing a civil aofion or any process of
glternative dispute resolution or by reppssessing g vehicle, priess the
cusipmer defauits on the repgvement plan: oy

Attempt te coflect an amouni that is gregier than the amount owed
uader the serms of the repavment plas,
2 Ff the licenser and cusiopmigr gnter inio o repgvment plan
spsient fo s section, the leensee shall:

ul Prepgre g writfen asreement establishine the repavement plas:
and
¢ht Give the rusiomer o cony of the written asreement. The written
ASFECmeni pusis
{1y Ee sivned by the censee gnd customer: and
2 Conigin ol of the terms of the repgyment plan, including,
withou! Limitation, the totel ameuni due upder the perms of the
repgvment plan,
&, Fack time o cusfomer makes g pgymeni pursugnt 0 g repavaent

plan, the licensee sholl give fo the customer g receipt with the following

information:

{a} The name gnd address of the lcenses;

3 The identification number assizned fo the loan geresment or
piher information that idensifies the foamn:

il The date of the pavmeni;

4y The amount paid;

AB384_R1*
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{e) The bolance due on the logn or, when the customer makes the
Singd pavmend, o stafegment that the joen Is paid in full: and

(6 I more then one loan made by the ficenser fo the cusiomer wag
ouistanding af the fime the pavment was made, o stotement Indicating to
witich Jpgs fhe pavmend was gpplicd,

7. If the cusipmer defaulis on the repavment plan, the licensee may,
fo_coliect the outsiending balence, commence_g civil_action_or _any
piocess of aiternative dispuie resoluficn or _repossess g vehicle gy
atherwise guthorized pursuant to this chapter,

Sec. 43. #F 1. Iwcept g3 otherwise provided in subsection 2. if o
customer agrees to establish or extend the period for the repayment,
rengwal, refinancing orv consolidation of an outstanding loan by using
the proceeds of a new deferred deposit loan or short-term foan 1o pay ihe
balance of the omtstanding loan, the Heensee shall not establish or extend
sueh o pericd beyond 4 ¢ 68 davs after the expivation of the initial
Ipan period.

2. This section_does mot gpply 1o a deferved depogit loan or short-
ferst boan if the fcensee:

ai _Makes the deferred deposit loan or shori-terss foan fo g cusiomcr
pursuant jo g loen gereement which, under is original ferms:

1} Charees an annuel percentage rafe of fess than 200 percent;

{2} Reguires the customer fo make g pavment on the loan af least
ange gyery 38 davy:

3} Reguires the loan o be paid in full within 15¢ davs: and

{4} Provides that imterest does not gccrug on the loan gf the
annual perceniges rate set forth in the ivan agreement after the date of
maturity of the loan;

ihi Performs o credit check of the cusiomer with ¢ major consumer
seporing agency before moking the loan:

vl Beports information relating fe the loan experience of ihe
CUFIOHer 0 m§0r COHBUMEY FEparting goency:

di Gives the customer the richt fo rescind the deferred deposit loan
gr short-ferm foan within 3 davs after the loan is made witheut charging
the customer any fee for rescinding the loan;

21 Participates in _good faith with g counseling grency thal is
gooredited By the Conncil on Acereditntion foy Services for Families and
Children, Inc., or ity successor organisation;

#) s g member of the Naffonal Fopndation for Credit Counseling or
it snccessor organization: and

fzt Poes net conunence g olvil action or any process of alieragtive
dispute vesodution on o defaulied inan or any extension or repayment
piay thereof,

Sec. 44, I & Except gs otherwise provided in this chapter, if o
customer defaults on a loan or on any extension or repayment plan
relating to the loan, whichever is laver, the licensee may collect only the
jmimtm;z AIRonunLs from the customer:

{a) The principal mmount of the fogn.

{b) The inferest averued before the expivation of the inital lpen
period af the gnnpgl percentage raie ¢ sel forth in the disclosure
statement required by the Trusth in Lending Act g=d
and Reewlation 7 that is provided 1o the customer. If there
is an extension or repaymens pia;z refating to the loan, the ficensee may
charge and collect inferest pursuani fo this paragraph for a peripd not fo
exceed F : 5} davs after the expivation of the initial foan period,

{v) The interest aocrued after the expivation s;ef the initial loan period
or after anry extension or repayiment plan that is allowed pursuant fo
p@rﬁgr@)i@ {53;? whichever is later, ai s - ot gr_agnnpg!
2l _rale not {o exceed the prm;e mﬁ; ar the iargew bank iz
Nevada, as mfcrmsﬁeff by the Commissioner, on January I or July I, as
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the case may be, immediately preceding the expiration of the initial loan
period, plus 18 percent. The licensee may charge and collect interest
pursaant to s paragraph for a pevied not to exceed 32 s 30 dovs
After that period, the licensee shall not charge or coffect any imterest on
the loan.

(i Any fees allowed pursuant to section 43 of this act for a check
that is noet paid upon presentment because the acceunt of the customer
contains insufficient funds or has been closed.

2. Except for the interest and fees permitted pursuant to subsection
I gnd any ether charges gxpressiy permitied pursugnt io this chapier, the
licensee shall not charge any ether amownd to o customer, including,
without limitetion, any amouni or charge payable directly or indirectdy
by the customer and Imposed directly or indirectly by the licensee as on
incident to or as a condition of the extension of the period for the
pavment of the loan or the extension of credit. Such an emonnt includes,
without lmitation:

{a) Any imterest, other than the imterest chaorged pursuant io
subsection 1, regardless of the name given to the interesi; or

bl Any origination fees, set-up fees, collection fees, transaction fees,
negotiztion jees, handling fees, processing fees, late fees, defoult fees ov
any other foes, regardless of the name given to the fee

Sec. 44.5. If a customer defaults on a short-term loan, the licensee
may charge a one-time late fee of not more than $25.

Sec, 45, 1. A licensee may coliect a fee of not more thaen 325 if a
check is not paid upon preseniment because the account of the customer
coniains insufficient funds or has been closed.

2. If the account of the customer conigins insufficient funds, the
ficensee may collect only two fees of 825 each regardiess of the number
af times the check is presenied for payment.

3. If the account of the cusiomer has been closed, the licenseze may
collzei only one fee of 33 vegardless of the mumber of times the cheek is
presented for payment.

4. 4 customer is not lioble for damages pursuant fo NES 41.620 or
fo criminal presecution for a vielotion of chapter 203 of NRS unless the
customer acted with ceiminal intent.

Sec, 46, In additien to any other prevision in this chapter, each
time a customer makes a payment to a licensee, the Heensee shall give fo
the customer q receipt with the following informaetion:

L The name asnd address of the licensee;

2. The ideniification number assigned to the loan agreement or
effiey information that identifies the foan;

3. The date of the paymieni;

4. The amouni paid;

3. The bolance due on the loan or, when the customer makes a final
paymicnt, a statement thot the loan is paid in full; and

8. If more than one loan made by the licensee to the customer was
cuistanding at the time the payment was made, a statement indicating to
which lpan the pagyment was applied.

Sec. 47. 1. A person shall not act ax an agest for or assist a
ficensee in the making of a loan unless the Leenser complivs with all
applicable federal and stase laws, regulations and guidelines.

2. The provisions of this section do nel apply to the agent or
assisiant o a staie or federally charieved bank, thrift company, savings
and foan association or industrial loan company if the state or federally
chartered bank, thrift company, savings and loan assecistion or
fridustrial lear company:

{e) Initially advances the loan proceeds to the castomer: end

thh Deoey not sell, assign or transfer a preponderant economic fnterest
it the loan to the agent ov assistant or an gffifiate or subsidiary of the
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state or federally chartzred bank, theift compasy, savings and foan
associgtion or industrial loan company. unless selling, assigning or
fransferring a preponderani economic interest is expressly permitted by
the primary regulator of the stote or federaily chartered bank, thrift
company, savings and loan association or Industriel loar company.

3. If a licensee acis as an agent for or assists g state or federally
chartered bank, thrift company, sovings and [foan association or
indusirial loan company in the making of a foan and the licensee can
show that the standards set forth in subsection 2 are sarisfied, the
licemsee must comply with all other provisions in this chapier fo the
extent they are not preempied by other state or federal law.

Sec, 48, 1. An application for a license pursuani 1o the provisions
of this chapter must be made In writing, under voath and on o form
prescribed by the Commissioner. The application must include:

(e} If the applicant is ¢ natural person, the name and address of the
applicans.

(B If the applicant s o business engify, the name and gddress of
each:

{f} Poriner;
{2} Cifiver;
{33 Direcior;
(4) Mupnager or member who acis in a manegeriaf capecity; and
{3} Kegistered agent,
= of the business entity.

{c} Such other inﬁ)mmii{m, gy the Comumissioner determines
necessary,  concerning  the  financial  responsibility,  background,
expericnce and ﬁafsvmes of the applicant and ifs;

(i} Pariners;

(2} fficers;

{3} Direciors; and

{4) Managers or members who act in a managericl capaciy.

() The qddress of eack lpcation at which the applicant proposes to
do  business_under _the ficense, including, withowi Dimitation, cach
focation where the applicans will operate af a Kiosk, through the Fraiernes,
throuph any telephone, facsingie machine or other felecommunicetion
device or throuph any ofher machine, network, svsiem, device or means,
except thal the appiicant shall not propose ¥o do business through any
gitomated foan machine prohibited by section 29 of this acd,

(2} If the applicant is or intends fo be feensed fo provide more than
one fype of service pursuani fo the provisions of this chapter, a statement
of that infent and which services fie provides or intends to provide.

2. Each application for a license mast be accompanied by:

{a) A nonrefundalle application fee;

{8) Suck additions! expenses incurred in the process of investigation
as fhe Conunissioner deems necessary; and

fc) A fee of net less than $100 or more than 3500, prorefed on ihe
Basis of the licensing year.
= 4l money received by the Commpissioner pursuant fo this subseciion
must be placed in the investigative &mwﬁ for Financial Instituiions
cregted by NRS 232,545,

3. Fhe Commissioner shall wdopt regulavions establishing the
ampint of the fees required pursuant 1o this section.

4. The Commissioner shafl cousider an application fo be withdrawn
if the Commissioner has not received all info jon gpd fess reguired
fo complese the applicafion within 6 months from the date the application
5 first spbmified fo the Commissioner or within such later period as the
Compmtissioner defermings in gooordance with any gxisting policies of
ipint_regulatory partuers, If an gopiication s deemed fo be withdrawn

grsHant o ihis subsection or if an applicest otherwise withdraws an

*PROPOSED AMENDMENT TO AB384_R1*
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gpplication, the Commizsioner mav nol issue a lcense 1o {he applicant
ufesy the applicopt submits g new gpplication and pavs gny reguired

Sec. 49. 1. Excepr as otherwise provided in section 50 of this ac,
each application for a license pursuani to the provisiony of this chapter
must be accompanicd by a surety bond payable to the State of Nevada in
the amount of R530.000 plus_sn gddiional 35,000 for each branch
fpcation af which the applicant proposes 1o do business yndes the ficense,
Thereafier, cach licensee shoil maintain the surefy bond so that the
amount of the surety bond ix 330,000 plus an additional §5.000 for pach
branch focation ai which the licensee dogs business under the license,
The surety bond reguived by this section is for the use and benefit of any
customer peceiving the services of the licensee_gt any location gt which
the liconsee does business under the lcense.

2. The bond must be in a form satisfactory to the Commissioner,
issued By a bonding company authorized to do business in this State and
migist secure the faithful performance of the obligations of the licensee
respecting the provision ef the services.

3. A licensee shall, within 10 davs afier the commencement of any
action or netice of entry of any judpment against him &y any creditor ov
claimant arising out of business regulated by this chapter give netice
theveof to the Commissioner By ceriified mail with detgils sufficient o
identify the action or judgment. The surety shall, within 16 days after if

pavs any claim or judgment fo a creditor or cleimant, give notice therepf

to the Commissioner by certified mail with detgils sufficient to identifv
the creditor or claimant and the claim or fudgment so paid.

4. Whenever the principal sum of the bond is reduced By recoveries
or payments thereon, the licensee shall furnish:

fat A new er additional bond so that the total or aggregate principal
su of the bonds eqguals the sum reguired pursuant to subsectien 1 or

th) An endorsement, duly executed by the surely, veinstating the bond
te the requirved principal sum.

5. The liability of the surety on the bond fo g creditor or claimant is
not affected by any misrepresentation, breach of warranty, fuilure to pay
a premium or othier gof or omission of the fcensee, or by any insolvency
ar bankrupicy of the lcensee,

6. The Hability of the surety continues as to all ivansaciions entered
inte in pood faith by the creditors and claimanis with the agents of the
Hoensee within 30 days after:

fap The death of the Hcensee or the disselution or liguidation of his
business; or

{5} The termination of the bond,
= whichever event eecnrs first,

7o A Ecenses or his surety siall not cancel or alter a bond except
after notice 1o the Commissioner by certified mall. The cancellation or
alforasion is Rt effective reratil e days afier
receipl of the notice by the Commissioner, A cancellation or alteration
does rot affect any Hability incurred or aecrued on the bond before the
expiration of the 30-day period designated in subsection 6,

Sec. 50. I fn liew of any surety bond, or any portien of the
principal sum theveof as reguived pursuant to the provisions of this
chapter, ¢ licensee may deposit with the State Tregsurer or with any
bank, credit wnion or trust company authorized to do business in this
Stare as the lcensee may select, with the approval of the Commissioner:

fa} Interesi-bearing stocks;

(hi Bills, bonds, notes, debenrtures or other oblipations of the United
States or any agency or instrumeniality thereof, or guaranteed by the
Linited States; ar
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fci Any ebligation of this State or any city, couniy, towsn, fownship,
school district or other insirumentality of this Séate or guaranieed by this
§’mte;
= in an aggregate amount of, based upon principal amount or market
vadue, whichever Is lower, of act less than the amount of the required
surely bond or pertion thereof.

2. The securities must be held to secure the same oblipaiion os
woild the surety bond, but the depositor may recelve any inferest or
dividends and, with the approval of the Commissioner, substitute other
suitable securities for those deposited.

Sec. 51. i 4 persen may apply for a Heense for an office or other
place of business located outside this State from which the applicant will
conduct business in this State if the applcant or a subsidiory or affiliate
of the applicant has ¢ lcense issued pursuant fo this chapter for an
office or ather place of business located in this Sture and if the applicant
submits with the application for a license a statement signed by the
applicant which staies that the applicant agrees to:

(a) Make available at a location within this State the books, accounis,
papers, records and files of the effice or place of business locared ontside
tiis State to the Commissioner ov g representative of the Commissioner;
or

(b} Pay the reasonable expenses for travel, meals and lodging of the
Commissioner or a represesbative of the Commissioner incurved during
any investigation ov exemingtion made af the office or place of imwne%
located putside this State.
= FThe person must be allowed to choose bhetween the provisions of
paragraph {g) or (B) in complying with the provisions of this subsection.

2. This section applies, withowt Fmitation, fo any effice or other
place of business located cutside this State from which the gpplicany will
conduct business in this State at a EKosk, through the Internet, through
any telephone, facsimile machine or other telecommunication device or
through any other machine, neiwork, system, device or means, excepi
that the applicasnt shall not conduct business in this Sigte through any
gutemated loan machine profibitcd by section 29 of this act.

Sec. 52. 1. Upow the filing of the application and the payment of
the fees regw*reff pursuant  to  section 48 of this  ace,
the Commissioner shalf investigate the facisf conceriing the application
and the requirements provided for in & SECTEnnS 53 3 and 54 of this
act.

2. The Commissioner may held a heaving on the application at «
time not less than 30 days after the date the application was filed ov sot
more Hhan 66 {fﬂ} % after that dute. The hearing must be held in the Qﬁ?ﬁﬂ
of the Commissioner or such other place as iw may designate, Notice in
writing of the hearing must be sent to the applicant and to any licensee to
which a notice of the application has been given and ts such other
persens as the Commissioner wmay see fi, av least 18 days before the date
set for the kearing.

3. The Commissioner shall make his order granting or denving the
application within 16 days after the date of the cosing of the hearing,
asdess the perivd ix extended by weitten agreement beween the applicant
aund the Commissioner,

Sec. 53. & the Cemmissioner finds that any applicant does not
possess the reguirements specified in this chapter, he shall:

1. Enter ar order denying the application and notify the applicant
of the derial,

2. Within 11 days after the entry of such an order, file his findings
and g summary of the evidence supporting those findings and deliver ¢
copy thereof to the applicant,

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 53.5. 1. In addition fo anv other peouirements set forth in
this _chapter, cach applicant must _submii progl safisfectory o the
Cammissioner thai the applicant;

fa; Flow ¢ oood repuigtion for hopesty, rrustworthipess and infeority
and is competent o fransact the busingss for wiich the qpplicant seeks i
Le Fromsed in g manser wihich oprptects the inferesfs of the generaf

The provisions of Sec.
53.5 are based on language
from Sec. 36 of S.B. 431-
R1 (Division of Financial
Institutions).

aubiic,
() Has not made g false statement of materiad fact on the gpplication
for the license,
{c} Has nof commitied auy of the acts specified in subsection 2,
4 Hus pot had g license jssued purspant o this chapter suspended

e) Has not been convicted of. or eniered a plea of nole confendere
‘o, @ felony or anv crime involving froud, mifsrepreseptation or moral
e,

¥ the anplicant 3 g nofural persers
1) s af least 27 vears of gpe; gnd
£7) #5 o citizen of the United Stoies or lowiludly eniitled fo remaln
areed work in the Unifed Siates,
2 Im gddition fo ppy other fawfnd reasons, the Compmiissioner mny
refuse 1o issue g license 1o gn goplicant i fhe gpplicant:

b Fas commitied or parlicingied in anv act which, if conpnitizd or
dome By g Bolger of a license, would e srounds for the suspension or
revorgiion of the lrense,

) Hags previousiv beep refused g Hcense pursuant to this cliaoier or
Aus bad such g license suspended or revofed,

) Hav particiaied in any act which was g basis for the refusal or
revacation of g ficense purspant 3o this chapier,

¢di Has  fulsified gny _of  the  information  submitted to  the
Cammiivsioner in support of the application for ihe ficense,

Sec. 54. 1. The Connissioner shail enter an order granting an
application if ke finds thoi the |
 ig) The financigl responsibility, experience, character and general
fitness of

) the applicans are such as to commuand the confidence of e
pubiic and to warrant belief that the business will be operated lawfully,
Aonestly, foirly and efficienslye;

fb) The applicant has satisfied the requirements set forth in section
. If the Commissioner grapis an application, the Commissioner
shali:

fa) File his findings of fact together with the transcript of any
fearing held pursuant to the provisions of this chapter; and

(bj Issue 1o the licensee a license in such form and size as s
prescribed by the Comumissioner for each location af which the licensee
proposes 19 do business.

2. Each licensee shall prominently display his license af the location
where he does business. The Commissioner may issue additional licensey
o the same licensee for each branch location at whicl the licensee is
aithorized to operate under the Fcense, inciuding, without limitation,
each branch focation where the Heepsee is authorized fo operale gf 4
kiosk, through the Internet, through any telephone, facsimile mackine ov
other feleconmunication device or through any other machine, network,
system, device or means,_except that fhe Copunissioner sholl nol Bsue
any Jicense that would quthorize the lcensee fo operqie through auny
automated lpan machineg profiibited by section 29 of this act. Nothing in
this subsection reguires a license jor any place of business devoied to
gccounting, recordkeeping or administraiive purposes only.

4. Each license P st

*PROPOSED AMENDM ENT@TO AB384_R1*
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{r) Siate the addvess af which rhe businesy is is be conducted; and
(b} State fully:
(1} The name and address of the ficensee;
(2} If the licensee iv a coparmership or association, the numes of
ity membery; gnd
(3} If the licensee is G corporation, the date and ploce of its
incarporation.

5. A license is not fransferabie or assignable.

Sec. 55. 1. A4 license issued pursuant fo the provisions of #his
chapler expires annuelly on the anpiversary of the issuance of ikhe
license. A licensee must renew his ficense on or before the date on which
the license expires By paying:

{0t} A renewal fee; and

(B} An additional fee for each branch locasion a¥ which the licensee
i @wathorized o operate ynder ihe Heense,

2. A licensee who fails fo renew Bis license within the time required
by this secrion is not licensed pursueni to the provisions of this chapter.

3. The Commissioner may reinstate an expired lcense upon receipt
of the renewal fee and a fee for reinstatement,

4. The Compwmissioner shell adopt regulavions establishing  the
amount of the fees required pursuani to this section.

Sec. 56. i. A ficensee shall imumediately nofify the Commissioner
of any change of contrel of the licensee.

2. A person who acquires stock, partnership or member interesis
resulting in o change of control of the licensee shell apply to the
Commissioner for approval of the transfer. The application must contain
information which shows that the requirements for chiaining a license
parspant t the provisions of this chapter will be satisfied after the
change of confrol, If the Convmissioner determines that  ihose
reguiremesnts will not be sotisfied, he may deny the application and
forbid the applicant from participating in the business of the licensee.

3. As used in thiv section, “change of control” means:

fuj A rmmfér of voting stock, partnership or member inferests wiickh
results in piving o pesson, directly or indirectly, the power i direct the
management and policy of a licensee; or

(5) A transfer of at leasy 23 percent of the ouistanding voting stock,
partnership or mesmber inferests of the lcensee,

Sec. 57. LA ficensee sholl not conducy the business of making
loans under any name, af any place or by any method, including, without
{imitation, af a kiosk, through the Jntermet, through any telephone,

Sucsimile machine or other telecommunication device or fhrough any

viher mackine, network, sysiem, device or means, except as permified in
the ticense or branch license issued fo the licensee.

2 A Hrensee must obigin the approvel of the Commissioner before
gsing or changing ¢ business pome,

3 A Heensee shall not;

a) Lise gy business name which is Hentical or similar 1o o business
aame wsed by anothor Geepsey ppder (s chapier oy wiich may misiead
or confuse the public,

Bi_lse auy pristed forms which may misicad or confuse he pubiic,

Sec. 58. 1. Except as otherwise provided in this section, a licensee
may not conduct the business of making loans within any office, suife,
room or place of business in which any offhier lending business is
solicited or engaged in, except an insurance agency oy notary public, or
in association or conjunction with apy other business, uniess authority io
do so is given by the Commissionsr.

2. A licensee may conduct the business of muking loans In the same
office or place of business us:

{a) A morigage broker if:

*PROPOSED AMENDMENT Tg} ?\8384le*

The provisions of subsections
2 and 3 are based on
language from Sec. 38 of
S.B.431-R1 (Division of
Financial Institutions).
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(1} Tke licensee and the morigage broker;
(I} Maintein separate accounts, books and records;
(1) Are subsidiaries of the same parent corporation; and
(1} Meointain separate licenses; and
() The morigage Broker is licensed by this Stale purspani fo
chapter 6438 of NREY and does not receive money to neguire or vepeay
loans  or  mainiain frusé  geocoumts as provided By
NES 645B.175.
b} A mortgage banker if;
(1) The licensee and ihe morigage barkes:
{8 Maintain separate accounts, books and vecords:
5 Are subsidiories of the same parent corporation; end
(HI) Maintain separate loenses; and
{2; The morigage banker is licensed By this Sicte pursuanit to
chapter 0455 of NKS and, if the movigage banker iv also lcensed as
miorigage broker pursuant fo chapter G458 of NRS, does not receive
money {o acguire or repay loans or maintain frust cccounis s provided
by NES 645B.I75.

3. if a pawnbroker is licensed io operate a check-cashing sevvice,
deferred deposis loan sevvice, short-derm Ipan service or title lpen service,
the pawnbroker mgy aperate that service af the same office or place of
business from which he conducts business as a pownbroker purssai to
chapter 546 of NRS.

Sec. 59. 1. A licensee whe wishes to change the addvess of an
office or other place of business for which he has a Heense pursuant to
the provisions of this chapter musit, af least 10 days before changing the
address, give written notice of the proposed change to the Commissioner.

2. Lpon receipt of the proposed change of address pursuani to
subsection I, the Commissioner shall provide written approval of the
change and the date of the approval.

3. If a licensee faily t6 provide notice s required pursuani to
subsection 1, the Commissioner may impose a fine in an amount not fo
exceed 5540,

4. This secrion applies, without limitation, to any office ov other
place of business at which the licensee intends fo operate o kiosk,
through the Internel, through any telephone, facsimile machine or other
telecommunication device or through any other machine, network,
system, device or means, gxcent that the Heensee shall not operate any
autemated loan machine prohibised by section 29 of this act.

Sec. 60. 1. Each licenses shall keep and nse in his business such
books and accounting records as are in accord with generally accepted
aecouniing practices.

2. Each licensee shall maintain a separate written or electronic
record or ledger cord for the account of each customer and shall ser
Jorth separately the ameunt of cash advance and the josel ameuni of
interest and charges, bur such a recard may set forth precompurted
declining  balances based on the scheduled payments, withouwt a
separation of principal and charges.

3. Fach licensee shafl preserve alf such books and accounting
recerds for at least 2 years after making the final entry therein,

4.  Each licensee who operates outside this State an office or other
place of business that is lcensed pursuant io provisions of this chaprer
shalf;

{ai Make available at o location within this 8iate the bopks, gocounss,
papers, records and files of the office or place of business locaied puiside
this State to the Commissioner or a vepresentative of the Commissioner;
oF

(B} Pgy the reasonable expenses for travel, meals and lodzing of the
Commissioner or a vepresentative of the Commissioner incurred during

*PROPOSED AMENDMENT TO AB384_R1*
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any nvestigetion oy examinotion made af the office or place of business
{ocated outside this State,

= The licensee must be allowed to choose between the provisions of
paragraph (a} or (b} in complying with this subsection,

5. As used in fhis section, “awount of cash advance” means the
amaount of cash or its equivalent actually received by ¢ custiomer or paid
aut gt his divection or in his behalf.

See. 61. 1. Except as otherwise provided in subsection 3, an
officer or employee of the Division of Financic] Institutions ef the
Department of Business and Industry shall not:

fa) Be directly ov indirectly interested in or act on behulf of any
fivensee;

(b} Receive, divecily or indirectly, any payment from asy ficensee;

{c) Be indebred to any licensee;

{d} Engage in the negotiation of foans for others with any Heensee;
oF

fej Obigin credit or services from q licensee conditioned wpon o
Srauduient praciice or undue ov unfair preferesice over oifier customers,

2 An employes of the Divisien of Financiel Institutions in the
unciassified sesvice of the State shall not obicin new exiensions of credit
from a licensee while in office.

3. Any sfficer or empioyee of the Divisien of Financial Institurions
may be indebted to o licensee on the same terms as are available o the
public generally.

4. If an officer or employee of the Division of Financial Institutions
has a service, o preferved consideration, ar imterest or o relationship
prehibited by thiy section af the time of his appointment or employment,
or ebtains it during Bis ermployment, he shall rerminate it within 120 days
after the date of his appointment or employvment or the discovery of the
prohibited act

Sec. 62. . For the purpose of discovering viclatiens of this
chapter pr of securing information lawfully required under this chapter,
the Commissioner or bis duly authorized represeniatives may af any e
investigate the business and examine the books, acceunts, papers aud
records used thervein of:

(a) Anyp lcenses;

thi Any other person engaged in the business of making loans or
participating in such business as principal, agent, broker ov otherwise;
czaned

{c} Amy person whe the Cowomissioner has reasonafle cause to
believe is viclating or is about 1o viclste any provision of this chapier,
whether or not the person claims to be within the authority or bavond the
scope of this chapier,

2. For the purpose of examinwmion, the Commissioner or his
autherized representatives shall have and be given free access 1o the
affices and places of business, and the files, safes and vaulis of suck
BErSons.

3. For the purposes of this section, any person who advertises for,
solicits or holds himself out as willing to make any deferved deposit loan,
short-term loan oy §itie loan is presumed to be engaged in the business of
making lpans.

Sec. 63. I Fhe (pmmissioner may reguive the attendance of any
person and examine him under path regarding:

fai Any check-cashing service or loan service regulated pursuani to
the provisions of this chapiter; or

(b} The subjeci matter of any audit, examination, investigation or
hearing.

*PROPOSED AMENDMENT TO AB384_R1*
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2. The Commissioner may require the production of books,
accourds, papers and records for any audit, examination, investigation or
hearing,

Sec. 64. [, Ar least once each year, the Conwnissioner or hiy
authorized represemtasives shall muke an examination of the place of
business af each ficensee and of the Toans, fransactions, books, accounis,
papers and records of the licensee so far as they periain 1o the business
Jor which ke is licensed pursuant o the provisions of this chapier.

2. _df giter guditing one or more bropch fpcevions of the licenses,
ihe {ommissioner or Gis apthorized represeniptives conclade that the
fogns, discipsures, loan praciices, compuler processes, fiing systems gnd
repords gre fdentical ai each branch fecation, the Commissioner may
mghke an  examinotion of only those lranch locations he deemy
HECESSaAry.

Sec. 65. [ The Commissioner shall charge and collect from ench
ficensee a fee of 340 per howur for any supervision, audii, examingtion,
invesfigation or hearing conducted pursuant fo this chapter or any
reguietions adopted pursuant thereio,

2. The Commissioner shall Bl each licensee upon the completion
af the aciivity for the fee established pursvani to subsecrion 1. The
ficensee shall pay the fee within 30 days afier the date the bill is received,
Except as otherwise provided in this subsection, any payment received
afier the date due must include a penalty of 10 percent of the fee plus an
additional I percent of the fee for each month, or portion of ¢ month,
that the fee iv nof paid The Commiivsioner may waive the penalty Jor
gond couve.

3. The foilure of a licensee vo pay the fee required pursuont 1o
subsection § as provided in this section constitutes grounds for
revocation of the license of the licensee.

Sec. 655, [ agddiden o apy  other lowful _regspns, the
Complssioner _may _sinpend gr reveke g license if the lpensee hos
engaged in any act fhal would be erounds for dem

Sec. 66. [f rthe Commissioner finds thet probeble coause for
revocation of any license exists and that enforcement of the provisions of
this chapier requires immediaie suspension of a license pending
investigation, ke may, upon 5 days’ writien notice and a hearing. enter
an order suspending a license for a period not exceeding 20 days,
pending a heoring upon the revocation.

Sec. 67. 1. Whenever the Conunissioner has reasonable canse o
belicve that any person i violpting or Is threatening io or infends to
vioduie any provision of this chapter, ke may, in addifion to ol actions
provided for in this chapter and withoud prejudice thereto, enter an order
requiring the persen i desist or to refrain from such vielation,

2. The Attorney General or the Comamissioner may bring an action
to ewjoin g person from engoging in or continuing a viclation or from
doing anry oct oF acts in furtherance thereof, fn any such action, an
order or judgment smay be emiered awarding a preliminery or finad
injunciion as sy be deemed proper.

3. in addition to off other mezans provided by low jor the
essforcement of a resivaining order or injunction, the court in which an
gotion is brought may Impound, and appoing a receiver for, the property
arid business of the defendani, including books, papers, documents and
records perfaining therefo, or so much thereof as the court may deem
reasoaahly necessary fo prevent violations of this chapter tirough or by
wmicans aof the use of properfy and business. A recefver, when appoipited
and guclified, hoas such powers and duties wx fo cusiody, collectipn,
adminisiration, winding up and ligaidation of suck property and
busivess as may from time fo Yime be conferred upon him by the court.

*PROPOSED AMENDMENT T;? £B384“R1*
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Sec. 68. . ff the Commissioner has reason (o belizve thar
grounds for revocation or suspension of a license exist, he shall give 20
days’ written notice to the licensee stating the contemplated action and,
in general, the grounds therefor and set a date for g hearing.

2. Aithe conciusion of a heaving, the Commissioner shali:

{a} Enter a written grdev efther dismissing the charpes, revoking ihe
ficense or susperding the license for a period of not more than 60 days,
which period must include any priov temporary suspension, The
Cemmissioner shall send a copy of the order to the licensee by registered
or certified mail,

(&) Impose upon the licensee a fine of 3580 for each viclation by the
ficensee of any provision of this chapter or amy reguletion adopied
pursuant thereto,

(ch #f a fine is impesed pursuant to this section, enter suck order as is
necessary o vecover the costs of the proceeding, including  his
invesilgative costs and attorney’s fees.

3. The grounds for revocation ov suspension of a license are thai;

g} The licensee has failed e pay the annual Heense fee;

(B} The ficensee, either knowingly or without any exercise of due
care (o prevent i, has violoted any provision of this chapier or any lavwfa
regudation adepted pursuant theveto;

{cj The loensee has failed to pay o tax as reguired pursuant to the
provisions of chapier 3634 of NRES;

{d) Any foct or condition exists which would have jJustified the
Commissioner in denying the licensee’s original application for a license
pursiant to the provisiens of this chapiey; or

tey The licemsee:

(I} Failed 1o open an office jor the conduct of the business
authorized by his license within 180 davs after the date Bis license was
issued: or

(2) Has foiled to remain open for the conduct of the business for a
period of 180 days witheut good cause therefor.

4. Any revecation or suspension appiies onfy fo the license granted
t¢ g person for the particilar office for which grounds for revecation or
suspension exisi

5. An order suspending ov revoking a license becomes effective 5
days after being entered uniess the erder specifies vtherwise or a stay is
grauted.

Sec. 69. A licenser may surrender cny license issued pursiant fo
the provisions of this chapter by delivering it o the Commiissioner with
writien: notice of its surrender, but a surrender does not affect his civil or
criminal fiability for acts commirted prior thereio.

Sec. 70. A revecatiosn, suspension, expiration or surrender of any
license does not impair pr gffeci the obligation of any preexisting lawfui
loan agrecment between the Heensee and any customer. Such g loan
agrecment and all lawful charges therecon may be coliected by the
firensee, ity successors o assigns.

Sec. 71. 1. dwnuclly, on or before April 15, each lHoensee shall
File with the Commissioner a report of opergtions of the licensed
business for the preceding calendar year,

2. The Heensee shall wake the report ynder vath ard on o forem
prescribed by the Commissioner,

3. f any person or affifiated group holds more than one license in
this State, it may file a composite annua vepors,

Sec. 72, L A court of this State may exercise jurisdiction ever a
party fo ¢ oivil action arising wnder the provisions of thiy chapter on any
basis not inconsistesy with the Constitution of the State of Nevada or the
Constittion of the United Siates,

*PROPOSED AM ENDMEBIT TO AB384_R1*
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2. Persongl service of summons upon @ party ouiside this Siate is
sufficient to confer upon & comt of this State jurisdiction over the pariy
so served if the service is made by defivering a copy of the summons,
fogether with a copy of the complaing, to the party served in the monner
provided by stafitte or rule of court for service upon a person of like kind
within ifhis Siate.

3. dn all cases of such service, the defendant has 40 davs, exclusive
of the day of service, within which io answer or plead,

4. This section provides an additions! manner of serving process
and does ol invalidate any other service.

Sec. 73. {. Except as ctherwise provided in this section, if a
dicensee willfullv:

fa) Enters into a foan agreemest for an gmount of inlerest or any
other charge or fee that violafes the provisions of this chapfer or any
regalation adopled parsuant thereio;

(6) Demands, callects or receives an amount of interest or aiy other
chgrge or fee that viplgies the provisions of this chapter or any
regulation adopted pursaant thereio; or

fc) Conmits any other act or omission that viclates the provisions of
this chapier or any regulation adopred pursuant thereto,
= the lpan is void and the licensee is not entitled to collect, receive or
refais any principal, inferest or ofher charges or fees with respect fo the
ipan.

2. The provisions of this section do not apply i

(@) A licensee shows by a preponderance of the evidence ihat the
viplarion was noi infentivaal and resuited from a bong fide error of
computation, notwithstanding the maintenance of procedures reasonably
adupied to avoid that ervor; snd

B} Within 60 days afier discovering the ervor, the licensee notifies
the customer of the error and makes whatever adjustrments in the
BECHUNE AP RECESSary 1o correct the error,

Sec. 73.5. in_addition fo gny ofher remedy  or pepaity,  the
Copupissioner may impose an_gdminisirotive fine of not_more than
810,000 upon g person who, without g license, conducis any business or
aolivity for which o livense iy reguired pursuani fo the provisions of this

chapter,
Sec. 74, [, Evcepr gs otfierwise provided in subsectipn 2 3, in
addition io any other remedy or penally, if a Heensee person viniaies any

provision of section 29, 31 to 47, inciusive, 49, 30, 57 or 38 of this act or
any regidation adopted pursaani thereto, e customer may bring e civil
action against the Heensee person for any or ull of the following relief:

& (o} Actual and conseguential damages;
2 byl ge o didi oga ol aresnsizad e ofatadoyas

= B i

% &b (b} Punitive
NES 42.003;

+ &8 (c) Reavomable aftorney’s fees and cosis; and

# (@ (d) Any other legal or equitable relief thar the couri decms
appropile,

2. Except as otherwise provided in subsection 3, in addition to any
other remedy or penalty, if a customer brings a civil action pursuant fo

subsection 1 against a person who has committed a material violation of

any provision of section 29 or 44 of this act, the customer is entitled (o
recover an additional amount, as statutory damages, which is equal to
$1.000 for each such violation,

3. A Heemsee person imay noi be held Hoble in apy civil aclion
Brouzhi pursnant o sihseeion—t this section if the Heensee person
nroves, by g preponderance of evidence, fhat the viciaiion:

5} Wns pof infentional;

demnges, which are subject fo the provisions of

*PROPOSED AMENDMENT%Q AB384 R1*
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bl Was fechaical in notwre; and

fol Hesulted from o bopg fide ervor, notwithsanding  ihe
mgiatengnce of procedures reasonably adapted 1o nvoid any suck ervor,
L F 4 Forihe perposes of subsection 2 3. ¢ boan {ide ervor includes
without | Harifgrion,  clerical  errors,  colcglafion.  errors, compaier
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Sec. 75. NRS 598D.130 is hereby amended to read as follows:

598D.130 A mortgage, deed of trust or other instrument that
encumbers home property as security for repayment of a home loan must
expressly indicate in writing in # size equal to af least 14-point bold type
on the front page of the mortgage, deed of trust or other instrument that
the home loan is a home loan as defined in NRS 598D.040 H end is
suhject 1o the provisions of § 132 of the Home Ownership and Egquity
Frofection Act of 1994, 15 US.C § 1602(na), and the reguintions
adopizd by the Board of Governors of the Federal Reserve System:
pursisai thereto, inc {uding, withowt limitation, 12 CF.RE. § 226,32

Sec. 75.5. NRS 41.620 is hereby amended to read as follows:

41.620 1. émw Excepf os otherwise provided in sectiop 43 of this
gct, gy person who:

(a) Makes, utters, draws or delivers a check or draft for the payment of
money drawn upon any financial institution or other person, when he has
no account with the drawee of the instrument or has insufficient money,
property or credit with the drawee to pay; or

(b) Uses a credit card or debit card to obtain money, goods, property,
services or anything of value, when he knows or should have known the
credit card or debit card is no longer valid,
= and who fails to pay the amount in cash to the payee, issuer or other
creditor within 30 days after a demand therefor in writing is mailed to him
by certified mail, is liable to the payee, issuer or other creditor for the
amount of the check, draft or extension of credit, and damages equal to
three times the amount of the check, draft or extension of credit, but not
less than $100 nor more than $500.

2. Asused in this section, unless the context otherwise requires:

(a) “Credit card” has the meaning ascribed to it in NRS 205.630;

(b) “Debit card” has the meaning ascribed to it in NRS 205.635; and

(c) “Issuer” has the meaning ascribed to it in NRS 205.650.

Sec. 76. NRS 232.545 is hereby amended to read as follows:

232,545 1. An Investigative Account for Financial Institutions is
hereby created in the State General Fund. The Account consists of money
which is:

(a) Received by the Department of Business and Industry in connection
with the licensing of financial institutions and the investigation of persons
associated with those institutions; and

(b) Required by law to be placed therein.

2. The Director of the Department of Business and Industry or his
designee may authorize expenditures from the Investigative Account to
pay the expenses incurred:

(a) In investigating applications for licensing of financial institutions
and in investigating persons associated with those institutions;

(b) In conducting special investigations relating to financial institutions
and persons associated with those institutions; and

(c) In connection with mergers, consolidations, conversions,
receiverships and liquidations of financial institutions.

3. As used in this section, “financial institution” means an institution
for which hcensmg or reglstratlon 1s required by the provisions of titles 55
and 56 {and-chaploms 16491 of NRS . chapter 649 of NRS and
sections 2 i{: 74 ?Fi‘(féi‘s? Ve, f}f thiv acr.

*PROPOSED AMENDMENT 1_'70 AB384_R1*
)

Section 75.5 is added to
further clarify that NRS
41.620 does not apply to
loan transactions governed
by this bill.
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Sec. 76.3 and Sec, 76.6
are based on Sec. 2 and
Sec. 4 of A.B.340-R1
{Ms. Giunchigliani).

*PROPOSED AMENDMENT TO AB384_R1*
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Sec. 77 NRS 363A 050 is hereby amended to read as follows:

363A.050 1. Except as otherwise provided in subsection 2,
“financial institution” means:

(a) An institution licensed, registered or otherwise authorized to do
business in this State pursuant to the provisions of #tfe 55 or 56 of NES ov
chapter {604:} 6458, 645E or 649 of NRS or Hitle-55-er-56-of NRS]
sections 2 io 74, inclusive, of this act, or a similar institution chartered or
licensed pursuant to federal iaw and doing business in this State;

(b) Any person primarily engaged in:

(1) The purchase, sale and brokerage of securities;

(2) Originating, underwriting and distributing issues of securities;

(3) Buying and selling commodity contracts on either a spot or
future basis for the person’s own account or for the account of others, if
the person is a member or is associated with a inember of a recognized
commodity exchange;

(4) Furnishing space and other facilities to members for the purpose
of buying, selling or otherwise trading in stocks, stock options, bonds or
commodity contracts;

(5) Furnishing investment information and advice to others
concerning securities on a contract or fee basis;

(6) Furnishing services to holders of or brokers or dealers in
securities or commodities;

(7) Holding or owning the securities of banks for the sole purpose
of exercising some degree of control over the activities of the banks whose
securities the person holds;

(8) Holding or owning securities of companies other than banks, for
the sole purpose of exercising some degree of control over the activities of
the companies whose securities the person holds;

(9) Issuing shares, other than unit investment trusts and face-
amount certificate companies, whose shares contain a provision requiring
redemption by the company upon request of the holder of the security;

(10) Issuing shares, other than unit investment trusts and face-
amount certificate compames, whose shares contan no provision requiring
redemption by the company upon request by the holder of the security;

(11) Issuing unit investment trusts or face-amount certificates;

(12) The management of the money of trusts and foundations
organized for religious, educational, charitable or nonprofit research
purposes;

(13) The management of the money of trusts and foundations
organized for purposes other than religious, educational, charitable or
nonprofit research;

(14) Investing in oil and gas royalties or leases, or fractional
interests therein;

*PROPOSED AMENDMENT }O AB384 R1*
J U
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(15) Owning or leasing franchises, patents and copyrights which the
person in turn licenses others to use;

(16) Closed-end investments in real estate or related mortgage
assets operating in such a manner as to meet the requirements of the Real
Estate Investment Trust Act of 1960, as amended;

{17) Investing; or

{18) Any combination of the activities described in this paragraph,
= who is doing business in this State;

(c) Any other person conducting loan or credit card processing
activities in this State; and

(d) Any other bank, bank holding company, national bank, savings
association, federal savings bank, trust company, credit union, building
and loan association, investment company, registered broker or dealer in
securities or commodities, finance company, dealer in commercial paper or
other business entity engaged in the business of lending money, providing
credit, securitizing receivables or fleet leasing, or any related business
entity, doing business in this State.

2. The termn does not include a credit union orgamized under the
provisions of chapter 678 of NRS or the Federal Credit Union Act.

Sec. 78. NRS 645B.0119 is hereby amended to read as follows:

645B.0119 “Financial services license or registration” means any
license or registration issued in this State or any other state, district or
territory of the United States that authorizes the person who holds the
license or registration to engage in any business or activity described in the
provisions of this chapter, #itfz 55 or 36 of NES or chapter {684} 645,
645A, 645C, 645E or 649 of NRS or fiitle-55-0p-56-0f NRE} sections 2 fo
74, inclusive, of this aci.

Sec. 79. NRS 658.098 is hereby amended to read as follows:

658.098 1. On a quarterly or other regular basis, the Commissioner
shall collect an assessment pursuant to this section from each:

{a) Check-cashing service or deferred deposit {ean service that is
supervised pursuant to {ehapter-604-ofMNRS: sections 2 fo 74, inclusive,
af this act;

{b) Collection agency that is supervised pursuant to chapter 649 of
NRS;

(¢) Bank that is supervised pursuant to chapters 657 to 668, inclusive,
of NRS;

(d) Trust company that is supervised pursuant to chapter 669 of NRS;

(e) Development corporation that is supervised pursuant to chapter 670
of NRS;

(f) Corporation for economic revitalization and diversification that is
supervised pursuant to chapter 670A of NRS;

(g) Person engaged in the business of selling or issuing checks or of
receiving for transmission or transmitting money or credits that is
supervised pursuant to chapter 671 of NRS;

(h) Savings and loan association that is supervised pursuant to chapter
673 of NRS;

(i) Person engaged in the business of lending that is supervised
pursuant to chapter 675 of NRS;

(i) Person engaged in the business of debt adjusting that is supervised
pursuant to chapter 676 of NRS;

(k) Thrift company that is supervised pursuant to chapter 677 of NRS;
and

() Credit union that is supervised pursuant to chapter 678 of NRS.

2. The Commissioner shall determine the total amount of all
assessments to be collected from the entities identified in subsection 1, but
that amount must not exceed the amount necessary to recover the cost of
legal services provided by the Attormey General to the Commissioner and
to the Division of Fimancial Institutions. The total amount of all

*PROPOSED AM ENDMENT TO AB384_R1*
ere
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assessments collected must be reduced by any amounts collected by the
Commissioner from an entity for the recovery of the costs of legal services
provided by the Attorney General in a specific case.

3. The Commissioner shall collect from each entity identified in
subsection 1 an assessment that is based on:

(a) A portion of the total amount of all assessments as determined
pursuant to subsection 2, such that the assessment collected from an entity
identified in subsection 1 shall bear the same relation to the total amount of
all assessments as the total assets of that entity bear to the total of all assets
of all entities identified in subsection 1; or

(b) Any other reasonable basis adopted by the Commmissioner.

4. The assessment required by this section is in addition to any other
assessment, fee or cost required by law to be paid by an entity identified in
subsection 1.

5. Money collected by the Commissioner pursuant to this section
must be deposited in the State Treasury pursuant to the provisions of NRS
658.091.

Sec. 80. NRS 675.040 is hereby amended to read as follows:

675.040 This chapter does not apply to:

1. A person doing business under the authority of any law of this
State or of the United States relating to banks, savings banks, trust
companies, savings and loan associations, credit unions, development
corporations, mortgage brokers, mortgage bankers, thrift companies,
pawnbrokers or insurance companies.

2. A real estate mvestment trust, as defined in 26 U.S.C. § 856.

3. An employee benefit plan, as defmed in 29 U.S.C. § 1002(3), if the
loan is made directly from money in the plan by the plan’s trustee.

4. An attomey at law rendering services in the performance of his
duties as an attorney at law if the loan is secured by real property.

5. A real estate broker rendering services in the performance of his
duties as a real estate broker if the loan is secured by real property.

6. Except as otherwise provided in this subsection, any firm or
corporation:

(a) Whose principal purpose or activity is lending money on real
property which is secured by a mortgage;

(b) Approved by the Federal National Mortgage Association as a seller
or servicer; and

(c) Approved by the Department of Housing and Urban Development
and the Department of Veterans Affairs.

7. A person who provides money for investment in loans secured by a
lien on real property, on his own account.

8. A seller of real property who offers credit secured by a mortgage of
the property sold.

9. A person holding a nonrestricted state gaming license issued
pursuant to the provisions of chapter 463 of NRS.

18, A person licensed to do business pursuant to sections 2 to 74,
inclusive, of this act with regard fo those services repuiared purswant i
sections 2 to 74, inclusive, pf ihis act

Sec. 81. NRS 675.060 is hereby amended to read as follows:

675.060 1. No person may engage in the business of lending in this
State without first having obtained a license from the Commissioner
pursuant to this chapter for each office or other place of busimess at which
the person engages in such business {3} , excepr that if a person intends to
engage in the business of lending in this Staie as a deferred deposit loan
service, shovi-term {ogn service or tile foan service, as those lerms are
defined in sections 2 to 74, inclusive, of this act, the persosn must obiain a
license from the Commissioner purspant to sections 2 to 74, inclusive, of
this act before ihe persorn may engage in any such business.

*PROPOSED AMENDMENT TO AB384_R1*
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2. For the purpose of this section, a person engages in the business of
lending in this State if he:

(a) Solicits loans in this State or makes loans to persons in this State,
unless these are isolated, incidental or occasional transactions; or

(b) Is located in this State and solicits loans outside of this State or
makes loans to persons located outside of this State, unless these are
isolated, incidental or occasional transactions.

Sec. 82. NRS 604.010, 604.020, 604.030, 604.040, 604.050,
604.060, 604.070, 604.080, 604,090, 604.100, 604.110, 604.120, 604.130,
604.140, 604.150, 604.160, 604.162, 604.164, 604.166, 604.170, 604.180
and 604.190 are hereby repealed.

Sec. 83. 1. Ifaperson:

(2} On July 1, 2005, holds a valid certificate of registration or license
that was issued by the Commissioner of Financial Institutions pursuant to
chapter 604 or 675 of NRS before July 1, 2005; and

(b) Operates a check-cashing service, deferred deposit loan service,
short-term loan service or title loan service, as those terms are defined in
the provisions of sections 2 to 74, inclusive, of this act,
= the person’s certificate of registration or license shall be deemed to be a
license issued by the Commissioner of Financial Institutions pursuant to
the provisions of sections 2 to 74, inclusive, of this act until the date on
which the person would have been required to renew his certificate of
registration or license pursuant to chapter 604 or 675 of NRS.

2. # Except as otherwise provided in subsections 3 and 4, a person
described in subsection 1 shall:

(a) On and after July 1, 2005, comply with all provisions of sections 2
to 74, inclusive, of this act relating to transactions with customers,
including, without limitation, all provisions relating to loans, extensions,
repayment plans, interest, fees, charges and collections; and

(b) On and after October 1, 2005, comply with all other provisions of
sections 2 to 74, inclusive, of this act, except that the person does not have
to renew his certificate of registration or license until the date on which the
person would have been required to renew his certificate of registration or
license pursuant to chapter 604 or 675 of NRS.

3. A person described in subsection 1 is not required to comply
with the following provisions of sections 2 to 74, inclusive. of this act
sooner than QOctober 1. 2005, or the date of any extension granted by

the Commissioner of Financial Institutions pursuant to subsection 4:
(a) Any provision requiring the use of the Spanish language; and
{b)_Any provision requiring changes to or replacement of existing

computer software or major moedifications to existing business

processes. as determined by the Commissioner.

4. If the person is unable to comply with anv provision described
in paragraph (a) or (b) of subsection 3 by October 1, 2005, the person
may request an extension from the Commissioner. The Commissioner
may grant such an extension. to a date not later than January 1, 2006,

if the person establishes that compliance by October 1, 2005:
(a) Is not economically feasible;
(b) Is prevented by factors bevond the control of the person; or
(c) Is prevented by any other factors that the Commissioner deems

to be an appropriate justification for an extension,
Sec. 84. This act becomes effective on July 1, 2005.

LEADLINES OF REPEALED SECTIONS

604.010 Definitions,

*PROPOSED AM END£4£NT TO AB384_R1*
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604,020 “Cashing” defined.

604.030 “Check” defined.

604.040 “Check-cashing service” defined.

604.050 “Commissioner” defined.

604.060 “Deferred deposit” defined.

604.070 “Deferred deposit service” defined.

604.080 <“Licenseec” defined.

604,090 Registration required; applicability of chapter.

604.100 Application for registration: Contents; fee.

604.110 Surety bond.

604.120 Deposit of securities in lieu of surety bond.

604.130 Certificate of registration: Issuance; form and size;
contents; display.

604.140 Expiration and renewal of certificate of registration.

604.150 Change of control of licensee: Notification and
application to Commissioner.

604,160 Licensee to post and give written notice of fees charged;
signature of customer required on notice.

604.162 Limitations on fees for check not paid upon presentment
because of insufficient funds.

604.164 Licensee deferring deposits to provide each customer
with written agreement; contents.

604.166 Licensee may pursue collection proceedings upon default
on loan made in form of deferred deposit; charges and interest.

604.170 Regulations.

604.180 Prohibited acts by licensee relating to deferred deposit.

604.190 Commissioner to charge licensee fee for supervision,
examination, audit, investigation or hearing; billing and payment;
penalty for late payment; failure to pay grounds for revocation of
certificate of registration.

H

*PROPOSED AMENDI:;E’;NT TO AB384_R1*
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PROPOSED REVISIONS TO THE MOCK-UP
FOR ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR ASSEMBLYWOMAN BUCKLEY
May 16, 2005

PREPARED BY THE LEGAL DIVISION

IMPORTANT NOTE:
THE REVISIONS ARE SHOWN IN PURPLE

Sec. 23 of the Mock-Up would be further revised as follows:

Sec. 23. The provisions of this chapter do not prohibit a licensee
Jrom offering a customer a grace period on the repayment of a loan_or
an_extension of a _loan, except that the licensee shall not charge the
customer:

1. Any fees for granting such a grace period; or

2. Any additional fees or additional interest on the outstanding loan
during such a grace period.

Sec. 31 of the Mock-Up would be further revised as follows:

Sec. 31. 1. Before making any loan to a customer, a licensee shall
provide to the customer a written loan agreement which may be kept by
the customer and which must be written in:

(a) English, if the transaction is conducted in English; or

(b) Spanish, if the transaction is conducted in Spanish.

2. The loan agreement must include, without limitation, the
Jollowing information:

(a) The name and address of the licensee and the customer;

te} (b) The nature of the security for the loan, if any;
(d} L_LThe date and amount of the loan

3 : ' ' 2 amount
tmanced, annual percenn_zge rate, f' inance charge, total o[ Qazmentv,
payment_schedule late—t grey—other—fees—that-are—not= and a
description and the amount of every fee cha ed regardless of the name

given to the fee and regardless of whether the fee is required to be
included _in_the finance charge under the Truth in Lending Act and

Regulatton Zz

& L_Z_A dtsclosure of the nght of the customer to rescmd a loan
pursuant to the provisions of this chapter;

g L)_A disclosure of the right of the customer to pay his loan in
Jull or in part with no additional charge pursuant to the provisions of
this chapter,

;ll B 3 ! © .

()_A disclosure stating that, if the customer defaults on the loan, the
customer_has the opportunity within 30 days of the date of default to
enter into a repayment plan with a term of at least 90 days, and that the

EXHIBIT E Senate Committee on Commaerce/Labor

Date: § ~)b0O5 Page_ | of
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licensee_must offer the repayment plan_to the customer before the
licensee_commences_any civil action_or_process _of alternative dispute
resolution or, if appropriate for the loan, before the licensee repossesses
a vehicle; and

(g) Any other disclosures required under the Truth in Lending Act
and Regulation Z or under any other applicable federal or state statute
or regulation.

Sec. 34 of the Mock-Up would be further revised as follows:

Sec. 34. A licensee shall not:

1. Make a deferred deposit loan or short-term loan that exceeds 25
percent of the expected gross monthly income of the customer duringthe

4 : cess when the
loan _is made A ltcensee is not in wolatmn of the provtstons of this
subsection if the customer presents evidence of his gross monthly income
to the licensee and represents to the licensee in writing that the loan does
not exceed 25 percent 0f the expected gross monthly income of the
customer. 6+ g g

2. Make more than one deferred deposit loan or short-term loan to
the same customer at one time or before any outstanding balance is paid
in full on an existing loan made by that licensee to the customer unless:

(a) The customer is seeking multiple loans that do not exceed the
limit set forth in subsection 1;

(b) The licensee charges the same rate-ef-interest or a lower annual
percentage rate for any additional loans as he charged for the initial
loan;

(c) Except for tire=inte ‘ z g Y
part of the finance charge whtch consists of mterest onlv, the Itcensee
does not impose any other charge or fee to initiate any additional loans,
except that a licensee who makes deferred deposit loans or short-term
loans in_accordance with the provisions o[subsection 2 of section 43 of
this_act_may charge a_reasonable fee [or gregarmg documents m an
amount that does not exceed 350rin-the-ageregatefore !
loans-combined; and

(d) If the additional loans are deferred deposit loans and the
customer provides one or more additional checks that are not paid upon
presentment, the licensee does not charge any fees to the customer
pursuant to section 45 of this act, except for the fees allowed pursuant to
that section for the first check that is not paid upon presentment.
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Sec. 35 of the Mock-Up would be further revised as follows:

Sec. 35. A licensee shall not:

1. Accept:

(a) Collateral as security for a loan, except that a title to a moter
vehicle may be accepted as security for a title loan.

(b) An assignment of wages, salary, commissions or other
compensation for services, whether earned or to be earned, as security
Jor a loan.

(c) A check as security for a short-term loan or title loan.

(d) More than one check or written authorization for the electronic
transfer of money for each deferred deposit loan.

(e) A check or written authorization for the electronic transfer of
money for any deferred deposit loan in an amount which exceeds the
amount—eof total of payments set forth in the disclosure statement
required by the federal Truth in Lending Act =3U:-56G-§§1601-etseqs
and Regulation Z that is provtded to the customer.

2. Take any note or promzse to pay whtch does not dzsclose the date
and amount ofthe loan, g-sehedule-—or deseri plion- oftre payierntsto-t

; fate sreed-te-by- feeH sd-custome; amount
[nanced annual percent ge rate, [mance charge, total of payments,
payment schedule Jate—fees—and—any—otiertfo o= and a
description_and the am amount of every fee char ed re ardless of the name

given to the fee and regardiess of whether the [ee is required to_be
included in the f' nance cha rge under the Truth tn Lendtng Act and

Regulatzon Z —

3. Take any instrument, including a check or written authorization
Jor the electronic transfer of money, in which blanks are left to be filled
in after the loan is made.

4. Make any transaction contingent on the purchase of insurance or
any other goods or services or sell any insurance to the customer with
the loan.

5. Fail to comply with a payment plan which is negotiated and
agreed to by the licensee and customer.

6. Charge any fee to cash a check representing the proceeds of a
loan made by the licensee or any agent, affiliate or subsidiary of the
licensee.
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Sec. 43 of the Mock-Up would be further revised as follows:

Sec. 43. # 1. Except as otherwise provided in subsection 2, if a
customer agrees to establish or extend the period for the repayment,
renewal, refinancing or consolidation of an outstanding loan by using
the proceeds of a new deferred deposit loan or short-term loan to pay the
balance of the outstanding loan, the licensee shall not establish or extend
such a period beyond 8~weeks 60 days after the expiration of the initial
loan period.

2. _This section_does not apply to_a deferred deposit loan or short-
term loan if the licensee:

(a) Makes the deferred deposit loan or short-term loan to a customer
pursuant to a loan agreement which, under its original terms:

(1) Charges an annual percentage rate of less than 200 percent;

(2) Reguires the customer to make a payment on the loan at least
once every 30 days;

(3) Requires the loan to be paid in full within in not less than 150
days; and

(4) Provides that interest does not accrue on the loan at the
annual percentage rate set forth in the loan agreement after the date of
maturity of the loan;

(b) Performs a credit check of the customer with a major consumer

reporting agency before making the loan;

(c) Reports information relating to the loan experience of the
customer {0 a major consumer reporting agency;

(d)_Gives the customer the right to rescind the deferred deposit loan
or short-term loan within 5 days after the loan is made without charging
the customer any fee for rescinding the loan;

(e) Participates in_good faith with _a counseling agency that is

»

(1) Accredited by the Council on Accreditation for Services

for Families and Children, Inc., or its successor organization; and
H=ds—a (2) A member of the National Foundation for Credit

Counseling, or its successor organization; and
&) () Does not commence a civil action or any process of alternative

dispute resolution on_a_defaulted loan or any extension or repayment

plan thereof.

54
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Sec. 44 of the Mock-Up would be further revised as follows:

Sec. 44. 1. ¥f Except as otherwise provided in this-ehapter section
36.5 of this act, if a customer defaults on a loan or on any extension or
repayment plan relating to the loan, whichever is later, the licensee may
collect only the following amounts from the customers , less all payments
made before and after default:

(a) The principal amount of the loan.

(b) The interest accrued before the expiration of the initial loan
period at the annual percentage rate efuterest set forth in the disclosure
statement required by the federal Truth in Lending Act
+641-et-segs; and Regulation Z that is provided to the customer. If there
is an extension er-repaypmeniplan relating to the loan, the licensee may
charge and collect interest pursuant to this paragraph for a period not to
exceed 8weeks 60 days after the expiration of the initial loan period:_,
unless otherwise allowed by section 43 of this act.

(c) The interest accrued after the expiration of the initial loan period
or after any extension or repayment plan that is allowed pursuant to
paragraphk=—b}_this chapter, whichever is later, a—rate-of-interest an
annual percentage rate not to exceed the prime rate at the largest bank
in Nevada, as ascertained by the Commissioner, on January 1 or July 1,
as the case may be, immediately preceding the expiration of the initial
loan period, plus 10 percent. The licensee may charge and collect
interest pursuant to this paragraph for a period not to exceed +3-weeks
90 days. After that period, the licensee shall not charge or collect any
interest on the loan.

(d) Any fees allowed pursuant to section 45 of this act for a check
that is not paid upon presentment because the account of the customer
contains insufficient funds or has been closed.

2. Except for the interest and fees permitted pursuant to subsection
1_and any other charges expressly permitted pursuant to this—clapter
sections 34, 36.5 and 42 of this act, the licensee shall not charge any
other amount to a customer, including, without limitation, any amount
or charge payable directly or indirectly by the customer and imposed
directly or indirectly by the licensee as an incident to or as a condition of
the extension of the period for the payment of the loan or the extension
of credit. Such an amount includes, without limitation:

(a) Any interest, other than the interest charged pursuant to
subsection 1, regardless of the name given to the interest; or

(b) Any origination fees, set-up fees, collection fees, transaction fees,
negotiation fees, handling fees, processing fees, late fees, default fees or
any other fees, regardless of the name given to the fee.
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Advanced Credit and Title Loans
955 West 5™ Street
Reno, NV 89503
Phone: (775) 322-6788 Fax: (775) 322-2119

May 16, 2005

Chairman Townsend, Vice Chaitman Hardy and
Members of the Senate Commerce and Labor Committee
Nevada Legislature

Carson City, Nevada

Re: AB 384
Dear Senators:

As an established 675 installment loan company in Notthern Nevada, I seriously request that
anything that relates to the installment loan industry be stricken from AB 384. I will give you
patticular reasons that affect not only my business, but also other 675 business entities that have not
been considered by the convoluted legislation that comprises AB 384,

‘This Bill separates those businesses that charge under 40% interest from those that charge over
40%. I would like to ask why 40% became the determining factor. 1 am asking this question
because AB 384 as presently wtitten will eliminate many of the very good entities that serve a serious
need to the people of the State of Nevada.

1. Let us consider Consolidation Loans for people to pay off vatious small loans at a greatly reduced
Annual Percentage Rate (APR), which range from 79% and up, depending upon the risk evaluation,
AB 384 does not allow people to have more than 25% of their net revenue applied. This would
primarily inhibit this loan to pay off several other loans at a higher rate.

2. The second item I would like to bring up is Title Loans. Some of these loans are created at only
1% and up (52% APR). This would stop my business from putting together these kinds of loans
because of the fisk factors involved without being able to recover my principal, let alone my fees.
For example, if I were to give someone a loan on a car for $500 with an Actual Cash Value (ACV)
of $1,500 and then the transmission on the vehicle goes out, the value of the vehicle is $0. 1f I am
unable to sue to recover the monies I have loaned, it is not very likely that T will be making these
types of loans. I cannot afford to do so and T do not know anyone in the business that can. Were
the vehicle in question to sell for more than my costs, the difference would be refurned to the
debtor; conversely, if the vehicle sells for less that what I have invested, it is only right and fair that |
be able to sue to recover those funds. If I cannot sue on the collateral, I am giving the loan for frec.
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3. This will also affect small auto dealers who are making title loans on the sale of their vehicles and
create a domino effect with regards to selling their paper. In other words, the small auto dealer
industry is able to carry its own paper for a short term in order to season their paper and then re-sell
that paper to another lender. This could not occur under AB 384 as presently written. 'T'o purchase
their paper and not be able to collect on my collateral would stop me from servicing this particular
industry.

4. This would also eliminate my company from doing Inventory Financing for the same auto dealer
because the APR would be 5% per month and would not allow me to recover in the event [ had to
sue the individual on a personal basis. Other similar businesses would likewise be affected.

5. Receivable Financing is an issue that we would have to eliminate. Receivable financing is helping
individuals with small businesses that need Receivable Financing in order to give them the necessary
finances to continue their business operations. The same principles apply as in the other examples
above.

6. With respect to Equipment Financing, AB 384 will primarily eliminate out ability to do
Equipment Financing for individuals that have small businesses that need this help in order to
expand their businesses.

7. 'This also affects Retail Installment Sales of Goods and Services as defined in NRS Chapter 97

and impacts our businesses in a negative fashion.

8. AB 384 would not allow 675 lenders the security afforded under Chapter 104 of the Uniform
Commercial Code. It would entirely eliminate the financing availability for those individuals and
companies that need this type of financing to continue, grow and expand their businesses and
thereby would create a large void in this industry.

AB 384 could have a devastating effect on indefinite term fmancing which is not even addressed by
the Bill. AB 384 would also have an opposite effect on the spirit of NRS 675 according to NRS
675.030 Legislative Declaration, which reads in part:

NRS 675,030 Legislative declaration. The legislature finds as fact and determines that:

1. There exists in this state a widespread demand for loans repayable in installments, which loans may or may not
be made on substantial security. This dernand has been steadily increased by many social and economic factors,

2. The expense of making and collecting installment loans are necessarily high in relation to the amounts lent:

3. It is the purpose of this chapter to:

(d) Ensure the availability in this state of adequate, efficient and competitive financial services.

0
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NRS 675.300 in relation to AB 384 would also be drastically altered as wiitten, to wit:

NRS 675.300 Insurance as security for loans: Conditions, limitations,

2. A licensee may require that a borrower provide title msurance on real property oifered as security for a loan
under this chapter. The title insurance must be placed though a title insurance company authorized to do business in
this state,

3. A licensee may provide, obtain or take as security for a loan:

(¢) Insurance which protects his interest in the collateral pledged for the loan:

(d) Single interest non-filing insurance; or

(€) Any other credit-related insurance approved by the Commissioner.

In conclusion, AB 384 needs to be considered in its totality with all the domino effects it cteates as
telated to NRS 675, as well as all the ancillary issues and results that have not been addressed or
even considered by AB 384. If all of the issues are not adequately addressed or, alternatively,

if all references to 675 installment loan businesses ate not removed from the bill, then AB 384
should be abolished in its entirety.

Respectfully submitted,

e e

CARL E. HULL

President

cc: Committee Members
Assemblywoman Barbara Buckley
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MOCK-UP

PROPOSED AMENDMENT TO
ASSEMBLY BILL NO. 384
FIRST REPRINT

PREPARED FOR THE SENATE COMMITIEE ON COMMERCE AND LA BOR
May 12 2003

PREPARED BY THE LEGAL DIVISION

NOTE: THiS DOCUMENT SHOWS PROPOSED AMENDMENTS IN
CONCEPTUAL FORM, THE LANGUAGE AND ITS PLACEMENT IN THE
OFFICIAL AMENDMENT MAY DIFFER.

EXPLANATION: Matter in (1) blue bold italics is new language in the original
bill, (2) green bold italic_underfining is new language proposed in this
amendment; (3) redsteikethroush is deleted language in the original bill; (4) sreen
hold-double-striketroush is language proposed to be deleted in this amendment
and (5) green_hold_dashed undertining is deleted language in the original bill

that is proposed to be retained in this amendment.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 52 of NRS is hereby amended by adding thereto a

new chapter to consist of the provisions set forth as sections 2 to 74,

inclusive, of this act.

Sec. 2. As wused in this chapter, unless the comtext otherwise
requires, the words and terms defined in sections 3 2.3 to 35 213,
inclusive, of this act have the meanings uscribed to them in those
sections.

Sec. 2.5, 1. “Automated loan machine” means any _machine or
other device, regardless of the name given to it or the lechaology gyed,
thar:

(e} s automuated:

(h) Is designed or_intended o allow a customer, without aany

000499

PLEASE OBSERVE the

34 separate numbered
items with circled
lines and stricken
text that should be
removed from the bill,

000499

Sec. 2.5 is based on the intent
of Sec. 2 of A.B.340-R{ (Ms.
Giunchigliani).

additional _assistunce from apother PErsp, to receive oF attempt to
receive a deferred deposit loau or shori-term loan throush the machine
or pther device: wind

(¢) Is ser up, installed, operated or maintained by or on behalf of the
person making the lean_or _any _geent, affiliate or subsidiary of the
persou.

2. _The term_does not include any machine or other device used
directly by q customer to access the Internet wuniess the nucline or other
device Is made available to the customer by the person mgking the loan
or any agent. affiliate or subsidiary of the person.

Sec. 3. “Cashing” means providing currency or a negotiable
instrument in ¢exchange for a check.

Sec. 4. 1. “Check” means:

(a) A draft, other than a docwmentary draft, pavable on demand and
drawn on e bank: or

(b) A cuslier’s chieck or teller’s check.

2. Aninstrument may be a check even thouglh it is described on its
Jace by another term, such as “money order.”

*PROPOSED AMENDMENT Tg,? AB384_R1*
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Sec. 5. “Check-cashing service” means any person engaged in the
business of cashing checks for a fee, service charge or other
consideration.

Sec. 6, “Conunissioner’
Institutions.

Sec. 7. “Customer” means any person wio receives or attempts to
receive check-cashing services, deferred deposit loan services, short=ternr
loanservices ortitle-loan services from anoiher.person:

Sec. 8. 1. “Defanlt” means the fuilure of a customer to:

(@) Make a scheduled payment on-a-toan on or before the due dute
Jor the payment under the terms of a lawful loarragreemen~and any

*

means the Commissioner of Fingncial

12 grace period that complies with the provisions of section 23 of this act or
13 under the terms of any lawful extension or repayment plan relating to
14 the loan and any grace period that complies with the provisions of
A8 section 23 of this act; or
(}}5 /1,5 \  (b) Pwyw-lvaninfutl-on-orteforer
W7 (1) The-expiration of the initial loan period as set Sorth.in-a-lawful

(18 )1@£€tzggr£en1@nt41ﬁ¢awy -grace_pieriod that complies with the provisioris
19 T oo
0

21
22
23
24
25
26
27
28
29
30
31
32
33
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37
38
39
40
41
42
43
44
45
46
47
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of section23-of this-act; or o
(2) The due date of any lawful extension or repayment plan
relating (o the loan and any grace period that complies with the
provisions of section 23 of this act, provided that the due date of the
extension or repayvnent plan is- zpthruare- 8 e SR OH
- FrEitE od- does not vielate the provisions of this chapter.

2. Adefault occurs ou the day immediately following the date of the
customer’s failure to perform as described in subsection 1.

Sec. 9. “Deferred deposit loan” means a transaction in which,
PHESHGIE 10 a seritten Joan agreenient;

1. A customer tenders to another person:

(a) A personal check drawn upon the account of the customer; or

(b) Written authorization for an electronic transfer of money for a
specificd amount from the account of the customer; and

2. The other person:

(a) Provides to the customer an amount of money that is equal to the
Jace value of the check or the amount specified in the written
authorization for an electronic transfer of wmoney, less any fee charged
Jor the transaction; and

(b) Agrees, for a specified period, not to cash the check or execute
the electronic transfer of money for the amount specified in the written
authorization.

Sec. 10. “Deferred deposit loan service” means any person engaged
in the business of making deferred deposit loans for a fee, service ch arge
or other consideration.

Sec. 11, “Efectronic transfer of money” means any transfer of
money, other than a transaction initiated by a check or other similar
iustrument, that is initiated through an electrouic terminal, telephone,
computer or magnetic tape for the purpose of ordering, instructing or
authorizing a financial institution to debit or credit an account.

Sec. 12. 1. “Extension” means any extension or rollover of a-fotii =
beyoud the date ou which the loan is required to be paid iu full undes the
original terms of the loan agreement, regardiess of the name given to the
extension or roflover.

2. The term does not include a grace period.

Sec. 13.  “Grace period” means any period of deferment offered
gratuitously by a licensee to a customer if the licensee complies with the
provisions of section 23 of this act.

Sec. 14. “Licensee” mieans any person who has been issued one or
more liceuses to operate a check-cashing service, deferred deposit loan

*PROPOSED AMENDMENT TO AB384 R1*
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