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I. JURISDICTIONAL STATEMENT 

 This case is properly before the Nevada Supreme Court based on the district 

court’s June 18, 2019 Findings of Fact and Conclusions of Law following trial in 

this matter occurring on April 16, 17, 18, 23, and 24, 2019 and May 20, 2019.
1
 

Notice of entry of that order was served on June 19, 2018.
2
  

 The Trustee’s notice of appeal of the above orders was served and filed on 

July 18, 2019.
3
 The notice of appeal was timely as required by NRAP 4(a)(1). 

II. ROUTING STATEMENT 

Review of the district court’s decision pertaining to the requirement of 

delivery of tender to sufficiently discharge the HOA’s superpriority lien presents 

an issue that affects many individual homeowners’ association sales throughout 

Nevada and raises a principal issue of first impression that has not been addressed 

in a published decision of this Court. Accordingly, this Court should retain 

jurisdiction of this matter pursuant to either NRAP 17(a)(11) or NRAP 17(a)(12).  

 

 

                                                                 
1
 XII:JA02300 at 22-23. Citations to the record refer to the Joint Appendix and 

indicate the Volume and Page number of the Appendix where the matter relied on 

is to be found. 
2
 XII:JA0231. 

3
 XII:JA02341-66. 
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III. ISSUES PRESENTED 

1. Did the district court err by concluding that the Trustee was not the real party in 

interest with standing to protect the Deed of Trust, where the Trustee is the 

current beneficiary of the Deed of Trust and holder of the Note? 

a. Did the district court abuse its discretion by precluding Harrison 

Whitaker from testifying at trial on behalf of the Trustee?  

b. Did the district court abuse its discretion by excluding the deposition 

transcript of Katherine Ortwerth as a penalty for the Trustee’s technical 

non-compliance with NRCP 16.1 where there is no evidence of any 

prejudice to SFR? 

2. Did the district court err in applying a three-year limitation period under NRS 

11.190 to preclude the Trustee’s quiet title claim instead of a five-year 

limitation period under NRS 11.070 or NRS 11.080?  

3. Did the district court abuse its discretion in failing to admit certain evidence at 

trial, which would have established the amount of tender? 

4. Did the district court err in concluding that the Trustee must prove delivery of 

tender and, if so, then err in concluding that the Trustee did not prove mailing 

and delivery by a preponderance of the evidence? 

5. Did the district court err in granting judgment in favor of SFR where the trial 

record established tender would have been futile under the circumstances?    



1 

 

IV. STATEMENT OF THE CASE 

This matter arises out of a quiet title action following a homeowner 

association’s non-judicial foreclosure sale occurring on July 25, 2012 (“HOA 

Sale”), concerning real property located at 7868 Marbledoe Street, Las Vegas, 

Nevada 89149 (“Property”).
4
  

 On July 12, 2016, the Trustee sued SFR in the Eighth Judicial District 

Court, State of Nevada, seeking a judicial declaration that SFR acquired its interest 

in the Property subject to the Deed of Trust.
5
 SFR filed its Answer and 

Counterclaim on October 19, 2016.
6
 Following discovery and mutually 

unsuccessful motions for summary judgment,
7
 the matter proceeded to trial on 

April 16-18, 23-24 and May 20, 2019, before the Honorable Joanna S. Kishner.
8
 

Following the trial, the Court granted several of SFR’s Rule 52(c) motions, issued 

its Findings of Fact and Conclusions of Law (“Trial Order”), thereby entering 

judgment in favor of SFR and against the Trustee on the Trustee’s Complaint and 

in favor of SFR on its Counterclaim.
9
 Notice of Entry of the Trial Order was filed 

                                                                 
4
 I:JA00001-62.    

5
 Id. 

6
 I:JA00097-114. 

7
 III:JA00465-68. 

8
 XII:JA02300-18. 

9
 Id. 
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on June 19, 2019.
10

 The Trustee timely filed its appeal of the Trial Order on July 

18, 2019.
11

  

V. STATEMENT OF FACTS 

The Subject Loan 

On or about May 23, 2005, Henry E. Ivy and Freddie S. Ivy (“Borrowers”) 

purchased the Property and borrowed $212,750.00 (the “Note”) from Universal 

American Mortgage Company, LLC, secured by a first deed of trust against the 

Property (“Deed of Trust”) (the Note and Deed of Trust are collectively referred to 

herein as the “Loan”).
12

  

On October 1, 2005, Merrill Lynch Mortgage Investors Trust, Mortgage 

Loan Asset-Backed Certificated, Series 2005-A8 (the “Trust”) acquired the loan.
13

 

On June 1, 2018, a Corporate Assignment of Deed of Trust to GreenPoint 

Mortgage Funding, Inc. was recorded against the Property.
14

 Thereafter, on July 2, 

2018, a Corporate Assignment of Deed of Trust to the Trustee was recorded 

against the Property.
15

  

  

                                                                 
10

 XII:JA02319-40. 
11

 XIII:JA02341-66. 
12

 III:JA00595-616. 
13

 VIII:JA01278.   
14

 VI:JA01212-13. 
15

 VIII:JA01513-14. 
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The HOA’s lien, tender and the resulting foreclosure sale  

The Property is located in the Antelope Homeowners’ Association (“HOA”), 

and is subject to the Declaration of Covenants, Conditions and Restrictions and 

Reservation of Easements for Antelope Homeowners’ Association recorded on 

June 23, 2004.
16

 The HOA retained Alessi & Koenig, LLC (“A&K”) as its 

foreclosure agent to collect delinquent assessments from the Borrowers.
17

 On 

November 12, 2009, A&K recorded a Notice of Delinquent Assessment 

(“NODA”).
18

 On February 17, 2011, A&K recorded a Notice of Default and 

Election to Sell Under Homeowners Association Lien (“NOD”).
19

 On August 11, 

2011, A&K recorded a Notice of Trustee’s Sale (“First NOS”).
20

  

After the First NOS was recorded, Bank of America, N.A. (“BANA”), the 

prior servicer for the Loan, retained the law firm of Miles, Bauer, Bergstrom & 

Winters, LLP (“MBBW”) to tender the superpriority portion of the HOA’s lien in 

order to protect the Deed of Trust.
21

  Due to several incorrect evidentiary rulings at 

trial, the Trustee was prohibited from establishing that BANA, through MBBW, 

requested a payoff demand from A&K with respect to the delinquent HOA 

                                                                 
16

 III:JA00523-88. 
17

 IV:JA00662. 
18

 Id. 
19

 IV:JA00665. 
20

 IV:JA00666. 
21

 IV:JA00686-87. 
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assessment account for the Property. However, the evidence at trial establishes that 

on October 21, 2011, A&K provided a payoff demand to MBBW (“Payoff 

Demand”).
22

 The district court incorrectly did not admit the HOA’s account ledger 

attached to the Payoff Demand.
23

 However, testimony at trial established that there 

were no nuisance and abatement charges contained in the HOA lien.
24

 In response 

to the Payoff Demand, and consistent with his ordinary course of business, Rock 

Jung, an attorney with MBBW, calculated the amount of the superpriority lien and 

tendered $405.00 to A&K on  December 16, 2011 (“Tender”).
25

 The district court 

did not admit evidence that the Tender was rejected by A&K and returned to 

MBBW finding that the documents establishing rejection (the Affidavit of Doug 

Miles and screenshot of MBBW’s internal file management system for the 

Property)
26

 were inadmissible hearsay.
27

 Nonetheless, the evidence at trial 

established that A&K’s pattern and practice during the time of Tender was to reject 

all tender checks which were accompanied by letters containing, in A&K’s 

opinion, “restrictive” or “conditional” language.
28

  

                                                                 
22

 IV:JA00688-94. 
23

  IV:JA00690-94. 
24

 XIII:JA02557 at 15-19, JA02560:2-6 and XIV:JA02737:25-JA02738:2. 
25

 IV: JA00695-97. 
26

 VI:JA01161-66. 
27

 XIV:02628:12-JA02630:4.   
28

 XV:JA02798-99:13, JA02840:24-JA0241:3. 
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On April 16, 2012, A&K recorded a second Notice of Sale (“Second 

NOS”).
29

 A third Notice of Sale (“Operative NOS”) was then recorded against the 

Property on July 2, 2012.
30

 Pursuant to the Operative NOS, the HOA foreclosed on 

July 25, 2012 (“HOA Sale”).
31

 On August 3, 2012, A&K recorded a Trustee’s 

Deed Upon Sale (“TDUS”), identifying SFR as the grantee and a sale price of 

$5,950.00. Id. 

The Trustee’s Complaint, SFR’s Counterclaim, and Trial 

On July 12, 2016, the Trustee sued SFR to quiet title.
32

 SFR filed its Answer 

and Counterclaim for quiet title on October 19, 2016, claiming that as a result of 

the HOA Sale, the Deed of Trust no longer encumbered the Property and that SFR 

owned the Property free and clear of the Deed of Trust.
33

 On May 8, 2018, the 

Trustee filed its First Amended Complaint, which included allegations of Tender.
34

  

 On December 2, 2016, the Trustee served its Initial Disclosure of Witnesses 

and Documents pursuant to NRCP 16.1, which identified the Trustee’s Corporate 

Designee as a witness.
35

  By April 25, 2018, the Trustee had produced all of the 

                                                                 
29

 IV:JA00667. 
30

 IV:JA00668. 
31

 IV: JA00669-70.   
32

 I:JA00001-62. 
33

 I:JA00097-114. 
34

 II:JA00283-346. 
35

 ADD055-221. 
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documents pertaining to Tender.
36

 The Trustee and SFR deposed David Alessi on 

May 29, 2018.
37

 SFR also deposed the Trustee’s NRCP 30(b)(6) Witness, 

Katherine Ortweth, an employee of Ocwen Financial Corporation (“Ocwen”) as 

servicer for the Trustee, on June 14, 2018, wherein SFR questioned Ms. Ortweth 

regarding the Trustee’s interest in the loan.
38

 SFR also inspected the Trustee’s 

original collateral file containing the wet-ink Note, endorsed in blank, and 

executed an acknowledgement of the same.
39

  

In preparation of trial, the Trustee produced its Pre-Trial Disclosures, 

highlighting its intention to call its Corporate Designee and Custodian of Records 

at trial.
40

 Additionally, the Trustee reserved the right to use any deposition 

designated by any other party.
41

 SFR also designated the deposition of the 

Trustee’s NRCP 30(b)(6) witness, Katherine Ortwerth, in its Pre-Trial 

Disclosures.
42

 The trial took place on April 16
th

-18
th

, 23
rd

-24
th

, and May 20, 2019.
43

 

                                                                 
36

 ADD222-277. 
37

 ADD001-022. 
38

 X:JA01898-99. The entirety of the Deposition Transcript of Ms. Ortwerth is 

attached to Addendum as ADD023-054.  
39

 IX:JA01515-620. 
40

  ADD283-291. 
41

 Id. 
42

 ADD278-282. 
43

 XII:JA02300-18. 
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The district court entered judgment in favor of SFR on the Trustee’s Complaint 

and quieted title in SFR’s favor on its Counterclaim.
44

  

VI. SUMMARY OF THE ARGUMENT 

The district court entered judgment in favor of SFR and against the Trustee 

on three distinct grounds, all of which should be reversed on appeal: 

First, the district court erroneously concluded that it lacked subject matter 

jurisdiction to consider the Trustee’s claims, finding that the Trustee did not have 

any interest in the Loan at time of filing of the Complaint solely because the 

Assignment to the Trustee was not recorded until after the Complaint was filed. 

Had the district court not abused its discretion in refusing to permit testimony from 

the Trustee’s corporate designee, the Trustee would have been able to establish that 

the Trust was in possession of the original Note and had owned the Loan since 

October 2005, thus providing the district court with subject matter jurisdiction.   

Second, the district court erroneously concluded that the Trustee’s tender 

defense had to be asserted within NRS 11.190(3)(a)’s three-year statute of 

limitations.  To the contrary, this Court recently confirmed that the three-year 

limitation period under NRS 11.190(3)(a) does not apply to quiet title claims
45

 and 

legal theories, such as the defense of tender. Cf. Liston v. Las Vegas Metro. Police 

                                                                 
44

 Id. 
45

 Arbor Park, 2020 WL 1903156, 461 P.3d 159 (Nev. 2020), unpublished. 
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Dep’t, 111 Nev. 1575, 1578, 908 P.2d 720, 723 (1995). 

Third, regardless of the Trustee’s standing to assert its claims within the 

requisite limitations period, the district court erred in quieting title in favor of SFR 

on its Counterclaim, because SFR failed to establish superior title where there was 

a pre-sale Tender of the superpriority portion of the HOA’s lien. While the district 

court admitted the Tender, it abused its discretion by refusing to admit supporting 

business records and witness testimony confirming the Tender amount was 

sufficient to satisfy the superpriority portion of the HOA’s lien and delivery of the 

Tender to A&K. Consequently, not only did the district court err in concluding that 

the Trustee failed to prove the Tender was sufficient to discharge the superpriority 

portion of the HOA’s lien, but it also erred in quieting title in favor of SFR.  

Further, even if this Court affirms the district court’s evidentiary rulings 

regarding Tender, the Trustee is still entitled to a reversal of the Trial Order as this 

Court recently held that where tender would be futile based on an HOA trustee’s 

pattern and practice of rejecting tenders, formal tender is excused. 7510 Perla Del 

Mar Ave Trust v. Bank of America, N.A., 136 Nev. Adv. Op. 6, 458 P.3d 348 

(2020) (“Perla Trust”). Because the evidence at trial established that had A&K 

received the tender from MBBW, it would have been summarily rejected, this 

Court should reverse the district court’s Trial Order on the basis that the Trustee’s 

predecessor was excused from making a formal tender.  
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VII. STANDARD OF REVIEW 

 While a district court’s findings of fact are reviewed for abuse of discretion, 

a district court’s conclusions of law are reviewed de novo. White v. Cont’l Ins. Co., 

119 Nev. 114, 116, 65 P.3d 1090, 1091 (2003). A district court abuses its 

discretion when it “bases its decision on a clearly erroneous factual determination 

or it disregards controlling law,” MB Am., Inc. v. Alaska Pac. Leasing Co., 132 

Nev. Adv. Op. 8, 367 P.3d 1286, 1292 (2016). A district court also abuses its 

discretion when it excludes critical evidence that the plaintiff needs to prove an 

essential element of his disputed claim. Hansen v. Universal Health Servs. of 

Nevada, Inc., 115 Nev. 24, 29, 974 P.2d 1158, 1161 (1999) (citing McCourt v. J.C. 

Penney Co., 103 Nev. 101, 103, 734 P.2d 696, 698 (1987)). 

VIII. LEGAL ARGUMENT 

A. THE DISTRICT COURT ABUSED ITS DISCRETION IN REFUSING 

TO ALLOW THE TRUSTEE TO PRESENT TESTIMONY TO 
ESTABLISH STANDING.  

Pursuant to NRCP 17(a)(1) “[a]n action must be prosecuted in the name of 

the real party in interest”. The district court abused its discretion when it concluded 

that the Trustee was not a real party in interest under NRCP 17(a) and therefore 

lacked standing at the time it filed its Complaint in July 2016.
46

 Specifically, the 

district court found that because SFR and the Trustee stipulated to the fact that 

                                                                 
46

 XII:JA02330:1-JA02333:9. 
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Universal was still the beneficiary of record of Deed of Trust at the time the 

Trustee filed its Complaint on July 12, 2016, and because the Assignment to the 

Trustee was not recorded until July 2, 2018, that it was Universal and not the 

Trustee that was the real party of interest at the time of filing of the Complaint.
47

  

However, the law in Nevada is clear that a recorded assignment is neither 

essential nor even a prerequisite to establishing standing to enforce a note and deed 

of trust.  See Edelstein v. Bank of New York Mellon, 128 Nev. 505, 522-24, 286 

P.3d 249, 261 (2012), holding, at 522:  “Even independently of MERS' assignment, 

BNY Mellon was entitled to enforce the note. The Uniform Commercial Code, 

Article 3, governs transfers of negotiable instruments, like the note. [citation 

omitted]. Therefore, for a subsequent lender to establish that it is entitled to enforce 

a note, it must present ‘evidence showing [e]ndorsement of the note either in its 

favor or in favor of [its servicer].’ In re Veal, 450 B.R. 897, 921 (9th Cir. BAP 

2011); see also Leyva, 127 Nev. at ––––, 255 P.3d at 1279.” 

Unfortunately, as discussed infra, the district court improperly refused to 

allow Harrison Whittaker, the NRCP 30(b)(6) witness for the Trustee, to testify at 

trial that the Trustee had owned and possessed the underlying Note, endorsed in 

blank,
48

 since October 1, 2005. The trial court then compounded its error by also 

                                                                 
47

 XII:JA02330 at 15-26. 
48

 IX:JA01275. 
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precluding the Trustee from, as an alternative to Mr. Whittaker’s live testimony, 

offering the deposition transcript of Katherine Ortwerth, an earlier NRCP 30(b)(6) 

witness for the Trustee, deposed by SFR during discovery.
49

  

 Had the district court not abused its discretion in failing to admit testimony 

from either Mr. Whittaker or Ms. Ortwerth, the Trustee would have been able to 

move to admit proposed Exhibits 40 (the Pooling and Servicing Agreement with 

the associated Schedule of Loans for the Trustee (“PSA”) and 41 (a copy of the 

original Note), to establish that the Trustee was the real party in interest with 

standing at the time of filing the Complaint.  

 While not required
50

, the Trustee also moved to introduce proposed Exhibit 

43, the collateral file containing the original wet-ink Note that was reviewed by 

SFR in the course of discovery.
51

 However, due to the district court’s erroneous 

decision not to allow the Trustee to present a witness at trial, it was not allowed to 

authenticate the collateral file and original Note, thereby preventing their 

                                                                 
49

 XI:JA02068 at 10-17. 
50

 See Daisy Trust v. Wells Fargo Bank, N.A., 135 Nev. 230, 235, 445 P.3d 846, 
850 (2019) (Wells Fargo did not have to produce original promissory note or 

testify that it had inspected the note to establish when Freddie Mac obtained 
ownership of the loan or that it retained such ownership on a past date, as there is 
no legal requirement that an endorsement on a promissory note be dated) (citing 

NRS 104.3204 (discussing the endorsement of a promissory note and not providing 
any requirement that the endorsement be dated). 
51

 XI:JA02106 at 3-6. 
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admission into the record.
52

   The district court’s errors prevented the Trustee from 

presenting the evidence that would have established its standing.
53

 

1. The district court abused its discretion by not permitting 
Harrison Whittaker to testify at trial where SFR deposed a 

PMK witness for the Trustee during discovery and would not 
suffer any harm.  

Mr. Whittaker was present and prepared to testify at trial as a key witness for 

the Trustee; however, the district court refused to allow him to testify. The district 

court’s evidentiary ruling excluding him was two-fold: first, the district court 

found that because Harrison Whittaker was not formally identified by name in the 

Trustee’s NRCP 16.1 disclosures, he would not be allowed to testify.
54

 Second, the 

district court took the position that, even if Mr. Whittaker had been identified by 

name as a witness for the Trustee, because Mr. Whittaker was employed by 

Ocwen, the loan servicer for the Trustee, rather than the Trustee directly, Mr. 

Whitaker was not allowed to testify because Ocwen was also not formally 

identified in the Trustee’s NRCP 16.1 disclosures.
55

 The district court’s 

conclusions were erroneous and an abuse of its discretion as technical 

noncompliance with NRCP 16.1 is not fatal since the disclosures did designate the 

Corporate Designee for the Trustee and SFR had full knowledge of Ocwen’s 

                                                                 
52

 XI:JA02106 at 14-18.   
53

 It should be noted that the Trustee’s standing is irrelevant to SFR’s Counterclaim 

to quiet title, where it sued the Trustee.   
54

 XII:JA02327 at 17-23. 
55

 XII:JA02327:17-JA02328:8. 
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servicing relationship with the Trustee through discovery and would not suffer any 

harm by allowing him to testify. 

NRCP 16.1(a)(1)(A)(i) requires “the name and, if known, the address and 

telephone number of each individual likely to have information discoverable under 

NRCP 26(a).” This Court, in a similar case, recently held that a district court was 

within its discretion to admit witness testimony at trial even though the witness 

was not formally disclosed under NRCP 16.1, where technical noncompliance with 

NRCP 16.1 was harmless. See Order of Affirmance, SFR Investments Pool 1, LLC 

v. Bank of America, N.A, successor by merger to BAC Home Loans Servicing, LP, 

f/k/a Countrywide Home Loans Servicing, LP, Case No. 77898 (unpub.) (“March 

27, 2020 Order”) (citing to NRCP 37(c)(1), “[i]f a party fails to provide 

information or identify a witness as required by Rule 16.1 . . . the party is not 

allowed to use that information or witness to supply evidence on a motion, at a 

hearing, or at a trial, unless the failure was substantially justified or is harmless.” 

[emphasis added]). 

Here, the failure to identify Mr. Whittaker as a witness in the Trustee’s 

NRCP 16.1 disclosure was substantially justified and harmless to SFR.  First, the 

Trustee was justified in not having identified Mr. Whittaker by name in its NRCP 

16.1 disclosures prior to the close of discovery because the Trustee had originally 

identified the Trustee’s NRCP 30(b)(6) witness in its initial disclosures and only 
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became aware that Katherine Ortwerth, the witness deposed as the Trustee’s NRCP 

30(b)(6) witness, was no longer employed by Ocwen in February 2019.
56

  

Second, although the Trustee did in fact disclose a “Custodian of Records 

and Corporate Designee” during discovery, to the extent the district court 

determined that the Trustee should have informed the court of the change in 

witness identity before trial, any such change was irrelevant where the witness 

would be testifying as a corporate designee and not as a percipient witness. The 

witness was bound by the knowledge of the corporation, which would not change 

simply because a different person was designated to testify on its behalf.  See 

Great American Ins. Co. of New York v. Vegas Const. Co., Inc. , 251 F.R.D. 534, 

538 (D. Nev. 2008) (the testimony of a Rule 30(b)(6) designee represents the 

knowledge of the corporation, not the individual deponents) (internal citations 

omitted).
57

  As a result, presenting a different corporate designee who was going to 

provide the same testimony as the prior designee caused no harm to SFR. 

Third, whether or not Mr. Whittaker was employed by the Trustee or its loan 

servicer, Ocwen, and whether or not Ocwen was identified as a witness in the 

                                                                 
56

 XV:JA02845:13-JA02846:2.  
57

 “Federal cases interpreting the Federal Rules of Civil Procedure “are strong 
persuasive authority, because the Nevada Rules of Civil Procedure are based in 

large part upon their federal counterparts.”” Executive Management, Ltd. v. Ticor 
Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (quoting Las Vegas 

Novelty v. Fernandez, 106 Nev. 113, 119, 787 P.2d 772, 776 (1990)). 



15 

 

Trustee’s NRCP 16.1 disclosures, is not a sufficient justification to preclude him 

from testifying at trial. Both the district court and SFR are well aware from the 

hundreds, if not thousands, of Nevada HOA disputes between the various banks 

and HOA buyers, that the banks retain loan servicers to not only service the loan, 

but to testify on behalf of the trust in the course of litigation. Nevada law confirms 

the same. See Nationstar Mortgage, LLC v. SFR Investments Pool 1, LLC , 133 

Nev. 247, 253, 396 P.3d 754, 759 (2017) (The loan servicer’s NRCP 30(b)(6) 

witness testified as to Freddie Mac’s ownership of the loan at issue and its 

servicing relationship with the loan owner. SFR presented no evidence, only 

argument, to dispute the servicer’s allegations). This Loan is owned by the Trust, a 

pool of loans. The Trustee had the right to hire a loan servicing company to service 

the Loan on its behalf, which included the right to foreclose on the Loan, and 

appear in any litigation involving the Loan.   

Here, both SFR and the district court were well aware that Ocwen was 

operating as the loan servicer for the Trustee at all relevant times based on 

information disclosed during discovery and SFR’s deposition of Katherine 

Ortwerth,
58

 an employee of Ocwen and corporate designee for the Trustee.  Mr. 

Whittaker would have testified to those same business records disclosed in 

                                                                 
58

 X:JA01898-99. 
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discovery and relied upon by Ms. Ortwerth in deposition.
59

 In fact, the Trustee 

offered to limit Mr. Whittaker’s trial testimony to only those documents contained 

in the business records produced in discovery and offered to allow SFR to attempt 

to impeach Mr. Whittaker with Ms. Ortwerth’s deposition testimony if 

inconsistent.
60

 Despite the Trustee’s concessions, and without any proof of harm or 

prejudice from SFR, the district court found that SFR would be prejudiced if Mr. 

Whittaker were allowed to testify.
61

  

The district court thus abused its discretion in not permitting Mr. Whittaker 

to testify at trial. Had he testified, the Trustee would have been able to prove its 

standing to bring claims against SFR.  

2. The district court abused its discretion by not admitting the 

deposition transcript of Katherine Ortwerth where SFR itself 
reserved the right to admit the transcript and knew before trial 

that Ms. Ortwerth would be a witness for the Trustee.  
 

The district court also abused its discretion by refusing to allow the Trustee 

to offer the Ms. Ortwerth’s full deposition transcript into evidence, in lieu of Mr. 

Whittaker’s live testimony,
62

 on the sole ground that the deposition transcript was 

not designated in the Trustee’s pre-trial disclosure for its case-in-chief.
63

 However, 

                                                                 
59

 XV:JA02846 at 3-13. 
60

 XV:02859:16-JA02860:3. 
61

 XV:JA02869:14-JA02872:11. 
62

 XI:JA02088:13-JA02092:7, JA02094:24-JS02099:1. 
63

 Id. 
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the Trustee did reserve the right to utilize Ms. Ortwerth’s deposition transcript in 

its pre-trial disclosures.
64

 Significantly, SFR itself had reserved the right to use Ms. 

Ortwerth’s deposition transcript in its case-in-chief.
65

   

As discussed above, there is no evidence of any harm or prejudice to SFR 

from allowing the Trustee to have offered Ms. Ortwerth’s deposition testimony 

into evidence. This is especially significant since SFR thoroughly deposed Ms. 

Ortwerth during discovery and anticipated utilizing Ms. Ortwerth’s deposition 

transcript itself.   

The district court abused its discretion by not admitting the deposition 

transcript into evidence, which precluded the Trustee from establishing its 

standing.  Had Mr. Whittaker been allowed to testify or Ms. Ortwerth’s deposition 

been admitted into evidence, the Trustee would have been able to establish its 

standing to pursue its Complaint. 

B. THE DISTRICT COURT ERRED IN CONCLUDING THAT THE 

TRUSTEE’S CLAIMS ARE SUBJECT TO A THREE-YEAR 
STATUTE OF LIMITATION. 

The district court ruled that the Trustee’s claims are based on a liability 

created by statute and, therefore, time-barred based the three-year statute of 

limitations under NRS 11.190(3)(a). (XII:JA02333:9-JA02336:10.) The district 

court also concluded that the Trustee was required to assert the defense of tender 
                                                                 
64

 XV:JA02083 at 4-14. 
65

 XV:JA02068:25-JA02070:9. 
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within the same limitation period and would not allow this defense to relate-back 

to the date of filing the original Complaint. The district court was incorrect on both 

points.  

1. The district court erred in concluding that the Trustee’s quiet 
title claim is a liability created by statute, under NRS 

11.190(3)(a).   

The district court incorrectly found that NRS 11.190(3)(a) was applicable 

because the “character” of the Trustee’s quiet title claim is based on tender of the 

superpriority lien under NRS Chapter 116 and that by virtue of the HOA’s 

rejection of tender, the “liability” is a “void sale resulting in SFR taking subject to 

the deed of trust.”
66

  

However, this Court recently confirmed that the three-year limitation period 

under NRS 11.190(3)(a) does not apply to a quiet title claim. Arbor Park, 2020 

WL 1903156, -- P.3d –. In Arbor Park, this Court considered an identical claim for 

quiet title and declaratory relief brought by the Trustee against SFR. There the 

lower court granted SFR’s motion to dismiss “on the ground that all of appellant’s 

claims constituted “[a]n action upon a liability created by statute” subject to NRS 

11.190(3)(a)’s 3-year limitation period.” Id. at *1. However, on appeal, this Court 

reversed, concluding that applying NRS 11.190(1)(a) to appellant’s quiet title 

claims was error and explaining that “a quiet title action does not seek to hold 

                                                                 
66

 XII:JA02333 at 1-10.   
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anyone liable, but instead simply seeks a determination regarding the parties’ 

respective rights with regard to the subject property.” Id. (citing Chapman v. 

Deutsche Bank Nat’l Tr. Co., 129 Nev. 314, 318, 302 P.3d 1103, 1106 (2013) 

(quoting NRS 40.010); Liability, Black’s Law Dictionary (11th ed. 2019) (defining 

“Liability” as “[t]he quality, state, or condition of being legally obligated or 

accountable; legal responsibility to another or to society, enforceable by civil 

remedy or criminal punishment” and “[a] financial or pecuniary obligation in a 

specific amount”)). 

Here, the legal claims are identical and SFR made the same argument at 

trial. Accordingly, the Trustee requests that this Court apply its holding in Arbor 

Park and reverse the district court’s conclusion that the Trustee’s claims for quiet 

title and declaratory relief are time-barred by NRS 11.190(3)(a). 

2. The Trustee’s quiet title claim is subject to a five-year statute 

of limitation under either NRS 11.070 or 11.080. 

In Arbor Park, this Court left open which statute of limitation may actually 

apply to a quiet title claim. 2020 WL 1903156, -- P.3d --, at fn.1. The Trustee 

submits that the appropriate limitation period is set forth in either NRS 11.070 or 

NRS 11.080.  NRS 11.070 provides for a five year statute of limitations for claims 

or defenses “founded upon the title to real property,” where “the person 

prosecuting the action or making the defense, or under whose title the action is 

prosecuted or the defense is made, or the … grantor of such person, was seized or 
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possessed of the premises in question.” NRS 11.070. Similarly, NRS 11.080 

provides for a five year statute of limitations for actions pertaining to the recovery 

of real property where a grantor was seized or possessed of the premises. NRS 

11.080. The district court mistakenly held that both NRS 11.070 and 11.080 were 

standing statutes as opposed to time-bar statutes and that the statutes were 

inapplicable because the Trustee never “possessed” the property.
67

 The district 

court’s finding was clear error. 

 NRS 11.070 provides a five-year limitations period for quiet-title claims to 

allow “anyone with an interest in the property to sue to determine adverse claims,” 

“even if that person does not have title to or possession of the property.”  

Nationstar Mortg. LLC v. Amber Hills II Homeowners Ass’n, No. 2:15-cv-01433-

APG-CWH, 2016 WL 1298108, at *3-4 (D. Nev. Mar. 31, 2016).  NRS 11.070 

applies to claims (1) “founded upon the title to real property,” where (2) “the 

person prosecuting the action or making the defense, or under whose title the 

action is prosecuted or the defense is made, ... or [the] grantor of such person, was 

seized or possessed of the premises in question” within five years before the 

challenged action.  NRS 11.070 (emphases added).   

                                                                 
67
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The Trustee’s claims readily satisfy the statutory requirements.  First, the 

claims are “founded upon ... title” to the Property. The Trustee’s underlying claim 

is denominated quiet title, reflecting the substance of the dispute.   

Second, a “grantor” in Nevada law includes a borrower who has executed a 

deed of trust to provide another party with a security interest in the property.  See 

NRS 107.410 (a borrower “is a mortgagor or grantor of a deed of trust under a 

residential mortgage loan.” (Emphasis added)); Rose v. First Fed. Sav. & Loan 

Ass’n of Nev., 105 Nev. 454, 777 P.2d 1318 (1989) (grantor of deed of trust is 

party obligated to pay the loan).  There is no dispute that the borrower on the Note 

and grantor of the Deed of Trust had possession of the Property until the HOA 

Sale.  The Trustee’s claims are timely under NRS 11.070. 

The Trustee’s claims are also timely under NRS 11.080’s five-year statute of 

limitations, which encompasses recovery of real property “other than mining 

claims” where “the plaintiff or the plaintiff’s … grantor was seized or possessed of 

the premises in question” within five years before the challenged action.  NRS 

11.080 (emphasis added).  This broad language demonstrates that the statute’s 

scope includes lien interests; by exempting mining claims, which are a distinct 

form of property interest rather than a subset of title to real property, see Mills v. 

United States, 742 F.3d 400, 403 (9th Cir. 2014) (discussing different owners of 

legal title, mining rights, and possessory rights in land), the Nevada legislature 



22 

 

confirmed that the NRS 11.080 applies to disputes about a variety of property 

interests, not just interests directly involving title to real property.   

Courts have adopted a broad interpretation of NRS 11.080 that covers quiet-

title claims seeking to confirm the survival of a deed of trust after an HOA 

foreclosure sale.  For instance, this Court has cited NRS 11.080 in a case involving 

a dispute between a lienholder and an HOA sale purchaser, the same dispute 

central to this case.  Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan 

Chase Bank, N.A., 133 Nev. 21. 388 P.3d 226 (2017).  Most recently, in Arbor 

Park, this Court rejected SFR’s challenge to NRS 11.080’s application in the 

context of a bank’s quiet title action: “We reject respondent SFR Investments’ 

argument that appellant must have an ownership interest in the subject property in 

order to assert a quiet title claim, as nothing in NRS 40.010 suggests the 

Legislature intended to impose such a requirement.” 2020 WL 1903156 at fn.1. 

There is no dispute here that the Borrowers on the Note and grantors of the 

Deed of Trust had possession of the Property up until the HOA Sale on July 25, 

2012, less than five years before the Trustee filed its Complaint on July 12, 2016.
68

 

Because NRS 11.070 and 11.080 apply where either a quiet title claimant itself, 

“or the … grantor of such person”, was seized or possessed of the premises in 

                                                                 
68
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question, the district court erred in finding that NRS 11.070 and 11.080 were 

inapplicable because the Trustee never possessed the Property.   

3. The District Court erred in concluding that the Trustee’s 
tender defense was untimely asserted.  

The district court further found that, even if it applied a five-year statute of 

limitation to the Trustee’s claims under either NRS 11.070 or NRS 11.080, the 

Trustee’s claims were still time-barred because the Trustee did not allege tender 

until six years after the HOA Sale when the Trustee filed its First Amended 

Complaint on May 8, 2018 (“Amended Complaint”).
69

 In making this 

determination, the district court also erroneously concluded that the Trustee’s 

tender allegations contained in its Amended Complaint did not relate-back to the 

time of filing of the Trustee’s Complaint under NRCP 15(c).
70

  

First, there are no requirements under Nevada law that the Trustee allege 

tender in its Complaint or as a defense to SFR’s Counterclaim. The Trustee did not 

bring a separate cause of action for tender; rather, the Trustee’s assertion of its 

tender defense is a legal theory.  See Legal Theory Definition, Black’s Law 

Dictionary (10th ed. 2014) (a legal theory is a “principle under which litigation 

proceeds, or on which a litigant bases its claims or defenses in a case.”).  Only 

claims are subject to limitations periods, legal theories are not.  Cf. Liston v. Las 

                                                                 
69

 XII:JA02335 at 1-3. 
70
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Vegas Metro. Police Dep’t, 111 Nev. 1575, 1578, 908 P.2d 720, 723 (1995) 

(“‘Notice pleading’ requires plaintiffs to set forth the facts which support a legal 

theory, but does not require the legal theory relied upon to be correctly 

identified.”).   

This Court has previously confirmed that a defense to an HOA foreclosure 

sale is a legal theory as opposed to claim. Nationstar Mortg., LLC v. SFR Invs. 

Pool 1, LLC, 133 Nev. 247, 396 P.3d 754 (2017) (“Nationstar”). In Nationstar, 

this Court rejected the argument that Nationstar’s invocation of the Federal 

Foreclosure Bar, 12 U.S.C. § 4617(j)(3), as a defense to an HOA sale was 

equivalent to asserting a standalone claim.  “Rather, SFR asserted a quiet title 

claim against Nationstar, and Nationstar has merely argued that Freddie Mac’s 

property is not subject to foreclosure while it is in conservatorship under federal 

law.”  Id. Similarly here, while the Trustee initiated the litigation by filing a 

Complaint, it was only required to do so because SFR held itself out to be superior 

to the Trustee’s Deed of Trust despite the pre-sale tender of the superpriority 

portion of the HOA’s lien. SFR has also asserted a counterclaim for quiet title 

against the Trustee, arguing that SFR’s interest in the Property was superior to that 

of the Trustee’s.
71

  As such, the Trustee is entitled to assert any legal theory to the 

HOA Sale and SFR’s claim of superiority of title as a defense. Because the 

                                                                 
71
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Trustee’s tender allegations were based on a legal theory and not a separate claim, 

the district court erred in finding that the Trustee was required to assert tender in its 

pleadings prior to the statute of limitations period. 

Second, even if the Trustee were required to allege tender, the district court 

erred in concluding that the Trustee’s tender allegations in the Amended Complaint 

do not relate back to the time of filing of the original Complaint under NRCP 15. 

The district court stated that the Trustee’s original Complaint never pled tender or 

any allegations related to tender and therefore, “anyone reading the original 

Complaint would have no idea the Trustee would later claim it tendered the 

superpriority portion of the lien.”
72

 However, NRCP 15(a) only requires a short 

and plain statement regarding the nature of the claim. The Trustee’s Complaint 

describes the Trustee’s interest in the Property, as well as allegations pertaining to 

the HOA Sale, putting SFR on notice that the Trustee sought a quiet title order 

establishing that its lien interest remained a valid encumbrance against title to the 

Property and was not extinguished by the HOA Sale.
73

 The facts giving rise to 

tender of the superpriority portion of the HOA’s lien arose out of the same 

conduct, transaction and occurrence set out in the Trustee’s original Complaint.  

                                                                 
72
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73

 I:JA00001-62.   



26 

 

Additionally, given that SFR is involved in hundreds of quiet title cases 

stemming from its purchase of properties foreclosed upon under NRS Chapter 116, 

it is well aware of the tender defense. SFR cannot prove that it was prejudiced as a 

result of any delay in alleging tender considering SFR had a full and fair 

opportunity to investigate tender during discovery.   

Moreover, the rules regarding amendment under NRCP 15 are relaxed, even 

allowing parties to amend the pleadings during and after trial to conform to the 

evidence. Because the Trustee timely sought leave to amend its Complaint prior to 

the deadline to do so, this Court should find that SFR was put on timely notice of 

the Trustee’s tender defense and the district court erred in not concluding that the 

allegations in the Amended Complaint relate back to the date the original 

Complaint was filed.  

Even if the district court could not affirmatively rule in the Trustee’s favor 

due to lack of standing and the statute of limitation, the district court still erred in 

quieting title in favor of SFR on its Counterclaim. “A plea to quiet title does not 

require any particular elements, but each party must plead and prove his or her own 

claim to the property in question” and a claimant’s right to relief ‘therefore 

depends on superiority of tile.’” Chapman v. Deutsche Bank Nat’l Trust Co., 129 

Nev. 314, 302 P.3d 1103 (Nev. 2013) (citing Yokeno v. Madnas, 973 F.2d 803, 808 

(9
th

 Cir. 1992)). As such, in order for SFR to be successful on its Counterclaim for 
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quiet title, SFR was required to prove that its title was superior to that of the 

Trustee’s. The district court erred in granting title in favor of SFR due to evidence 

of Tender. See infra. 

C. THE DISTRICT COURT ABUSED ITS DISCRETION BY NOT 
ADMITTING BUSINESS RECORDS ESTABLISHING TENDER. 

During trial, the district court admitted the Tender; but refused to admit 

supporting business records and witness testimony confirming the Tender amount 

was sufficient to satisfy the superpriority portion of the HOA’s lien and delivery of 

the Tender to A&K. Consequently, the district court reached the erroneous 

conclusion that the Trustee had failed to prove the defense of tender to protect the 

Deed of Trust. Here, the district court abused its discretion. It failed to admit 

certain evidence on this point proffered by the Trustee and reached an erroneous 

conclusion of law. Accordingly, the Trustee respectfully requests that this Court 

reverse judgment in favor of SFR and find that that the Tender was sufficient to 

discharge the superpriority portion of the HOA’s lien such that SFR purchased the 

Property subject to the Deed of Trust. At a minimum, this Court should reverse 

judgment in favor of SFR and remand for reconsideration of the evidence 

presented by the Trustee during trial. 

/// 

/// 

/// 
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1. The district court abused its discretion in failing to admit evidence 
to prove the amount of the Tender which evidence is either not 

hearsay or falls within the business records exception to hearsay. 

The district court refused to admit the following evidence offered by the 

Trustee at trial: (1) the HOA’s account ledger
74

, attached to the Payoff Demand 

sent by A&K to MBBW (Exhibit 23); (2) the records attached to the Affidavit of 

Doug Miles (proposed Exhibit 31); (3) the HOA account ledger
75

 contained in 

A&K’s collection file (Exhibit 30); (4) the HOA complete account ledger
76

 

contained in the HOA’s initial NRCP 16.1 disclosures (proposed Exhibit 44) while 

the HOA was still a party to the litigation; and (5) the testimony of David Alessi, 

on behalf of A&K, concerning the amount of monthly assessments. The district 

court abused its discretion in concluding that the foregoing evidence was 

inadmissible hearsay. 

a. The HOA’s account ledger attached to the Payoff Demand
77

 is 
not hearsay. 

The district court abused its discretion by not admitting the HOA’s account 

ledger
78

 attached to the Payoff Demand, which was admitted into the trial record as 

Exhibit 23, finding that the account ledger was inadmissible hearsay.
79
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A statement is not hearsay if the statement is not being introduced to prove 

the truth of the matter asserted. NRS 51.035. If the statement being introduced is a 

“verbal act” or a “legally operative fact”, then the statement is not hearsay because 

the issue turns on whether the statement was made, not whether the statement is 

true. See Woods v. State, 101 Nev. 128, 131, 696 P.2d 464, 466 (1985); Wood v. 

U.S., 1968, 405 F.2d 423 (finding that testimony that was not offered nor received 

to prove truth of statement testified to but to prove that statement had been made 

and heard was not hearsay).   

The district court found that the HOA’s account ledger attached to the 

Payoff Demand was hearsay and examined the business records exception under 

NRS 51.135 without fully considering whether the HOA account ledger was 

actually being offered to prove the truth of the matter asserted. However, the HOA 

account ledger is not hearsay because the Trustee sought to introduce it only for 

evidence that the account statement was made and relied upon by Mr. Jung in 

preparing the Tender Letter (admitted into evidence at trial as Exhibit 24). Mr. 

Jung testified that he wrote thousands of tender letters during the course of his 

employment with MBBW.
80

 It was Mr.  Jung’s pattern and practice to draft the 

tender letter and calculate the superpriority portion of an HOA’s lien relying on an 

                                                                 
80

 XIII:JA02537 at 1-6.   
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HOA account ledger attached to an HOA’s trustee’s payoff demand.
81

 Mr. Jung 

testified that he would take the information contained in the account ledger and 

would then multiple the monthly assessment by nine (9).
82

 The truth and accuracy 

of the actual charges contained in the HOA account ledger are irrelevant. The 

Trustee simply sought to show that Mr. Jung relied on the representations in the 

HOA account ledger
83

 in preparing the Tender (Exhibit 24).  

Had the district court admitted the HOA account ledger not for the purpose 

of establishing the amount of the HOA’s monthly assessment, but for the purpose 

of showing that the account statement was made and Mr. Jung relied upon it in 

calculating the Tender, the Trustee would have been able to show that tender was 

properly made. Indeed, the Tender was admitted into evidence at trial
84

 and both 

Mr. Jung and Mr. Alessi confirmed that there were no nuisance and abatement 

charges on the homeowner’s account, meaning that only nine (9) months of dues 

had superpriority.
85

  

b. The district court abused its discretion in excluding documents 
that qualify under the business records exception to hearsay. 

The district court abused its discretion in not admitting the following 

evidence of the monthly assessment amount to calculate the Tender under the 
                                                                 
81

 XIII:JA02537 at 8-20.   
82

 XIII:JA02557 at 5-19, JA02559:22-JA02560:6.   
83

 IV:JA00690-94. 
84

 Exhibit 24, IV:JA00695-97. 
85

 XIII:JA02557 at 15-19, JA02560:2-6, and XIV:JA02737:25-JA02738:2. 
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business records exception to hearsay: the HOA’s account ledger,
86

 attached to the 

Payoff Demand (Exhibit 23); the records attached to the Affidavit of Doug Miles 

(proposed Exhibit 31); the HOA account ledger
87

 contained in A&K’s collection 

file (Exhibit 30); and the HOA account ledger
88

 contained in the HOA’s initial 

NRCP 16.1 disclosures (proposed Exhibit 44).  

The business records exception to hearsay, NRS 51.135, provides: 

A memorandum, report, record or compilation of data, in any form, of 
acts, events, conditions, opinions or diagnoses, made at or near the 

time by, or from information transmitted by, a person with 
knowledge, all in the course of a regularly conducted activity, as 
shown by the testimony or affidavit of the custodian or other qualified 

person, is not inadmissible under the hearsay rule unless the source of 
information or the method or circumstances of preparation indicate 

lack of trustworthiness. 

A “qualified person” required to authenticate the writing has been broadly 

interpreted as anyone who understands the record-keeping system involved. See 

Thomas v. State, 114 Nev. 1127, 1147–48, 967 P.2d 1111, 1124–25 (1998) 

(holding that the term “‘qualified person’ … has been broadly interpreted” and the 

proponent of the record “need only make a prima facie showing of [its] 

authenticity so that a reasonable juror could find that the [record] is what it 

purports to be.”); see also Cager v. State, 124 Nev. 1455, 238 P.3d 799 (2008) 

(unpub.) (The term “qualified person” is broadly interpreted to include anyone who 

                                                                 
86
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87
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88
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knows that the documents were kept in the ordinary course of business and 

understands the record-keeping system that was involved) (citing Thomas, 114 

Nev. at 1148, 967 P.2d at 1124). 

While Nevada law does not define what an “other qualified person” means 

for the purpose of authenticating a business record, this Court ruled in Thomas that 

where a witness testified that they were not the custodian of records and did not 

personally prepare the documents in question, they were an “other qualified 

person” because the witnesses testified that documents were kept in the ordinary 

course of business.  Thomas, 967 P.2d at 1124–25.  The Ninth Circuit has similarly 

set a low bar: “[t]he phrase ‘other qualified witness’ is broadly interpreted to 

require only that the witness understand the record-keeping system.”  U.S. v. Ray, 

930 F.2d 1368, 1370 (9th Cir. 1990) (finding that welfare fraud investigator 

familiar with the reporting and filing requirements for public assistance benefits 

was an “other qualified witness” although she was not a custodian of record); U.S. 

v. Basey, 613 F.2d 198, 201 n.1 (9th Cir. 1979) (college records properly admitted 

to establish defendant’s address even though custodian did not record the 

information herself nor knew who did). And while the district court has 

considerable discretion in determining whether a foundation has been laid for the 

admission of evidence under the business records exception to the hearsay rule, all 

the propounding party is required to do is to make a “prima facie” case for 
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admissibility. Greco v. State, No. 67973, 2016 WL 937117, at *3–4 (Nev. App. 

Mar. 9, 2016). 

i. The HOA’s account ledger,
89

 attached to the Payoff 
Demand (Exhibit 23)  

The district court incorrectly found neither Mr. Jung nor Mr. Alessi were 

qualified under the business records exception to hearsay
90

 to admit the HOA’s 

account ledger
91

 attached to the Payoff Demand (Exhibit 23).  As previously 

mentioned, during trial, Mr. Jung testified that when he worked for MBBW, he 

wrote thousands of letters to HOA collection agents requesting a superpriority lien 

payoff and offering that his client would pay the same upon sufficient proof. 
92

 Mr. 

Jung confirmed that he is familiar with the record keeping practices of MBBW 

through his employment with that firm as an attorney for over four (4) years.
93

 As 

part of Mr. Jung’s familiarity with MBBW’s record keeping practices, Mr. Jung 

testified that it was MBBW’s pattern and practice to save all written 

communications with the various HOA trustees to MBBW’s file for each 

individual property.
94

 And, while Mr. Jung testified at trial that he did not 

independently recall receiving the Payoff Demand (Exhibit 23), including the 

                                                                 
89
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 XIV:JA02603 at 11-12, JA02609 at 1-12. 
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HOA’s account ledger,
95

 addressed to Mr. Jung’s paralegal, Mr. Jung testified that 

it was MBBW’s pattern and practice for the paralegal to save the correspondence 

to the file and Mr. Jung would then prepare a tender letter in response.
96

 Mr. Jung’s 

testimony demonstrated that the HOA account ledger is what it purports to be—an 

HOA ledger attached to A&K’s Payoff Demand for the purpose of demanding the 

entirety of the HOA’s lien in addition to A&K’s fees and costs.
97

  

Mr. Jung is not the custodian of records for either MBBW or the HOA; 

however, he is an “other qualified person” with sufficient knowledge to testify 

under NRS 51.135 based on his testimony on how MBBW’s records are kept and 

stored in the normal course of business. The district court sustained SFR’s 

objections that Mr. Jung was not qualified to admit the HOA account ledger 

because it was not a MBBW record.
98

 Yet, courts routinely permit a witness to 

testify to and authenticate records created by another entity where the entity relies 

on the records to conduct day-to-day business.  See U.S. Bank Trust, N.A. v. Jones, 

330 F.Supp.3d 530 (D. Me. 2018) (noting that a current servicer relies on other 

servicers’ records in its day-to-day business once it believes they are correct, and a 

current servicer then treats the records as part of its own business records). 

                                                                 
95
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Most other circuit courts have applied the business records exception 
flexibly to admit records created by a different business entity once 

incorporated and relied upon by the business entity producing the 
witness to testify about the other requirements of [the business records 

exception]. 

See, e.g., U.S. v. Adefehinti, 510 F.3d 319, 326 (D.C. Cir. 2007); Air Land 

Forwarders, Inc. v. U.S., 172 F.3d 1338, 1344 (Fed. Cir. 1999); U.S. v. Childs, 5 

F.3d 1328, 1333 (9th Cir. 1993); Matter of Ollag Constr. Equip. Corp., 665 F.2d 

43, 46 (2d Cir. 1981); Mason v. Midland Funding LLC, No. 1:16-cv-02867-LMM-

RGV, 2018 WL 3702462, at *81 (N.D. Ga. May 25, 2018) (overruled on other 

grounds) (applying the business records exception under Fed. R. Evid. 803(6)
99

 to 

records which were not created by the business, but rather gathered by the business 

and kept in the course of its business). 

Because the HOA account ledger
100

 attached to A&K’s Payoff Demand 

(Exhibit 23) was received by MBBW and relied upon by Mr. Jung to calculate the 

superpriority portion of the HOA’s lien in his preparation of the Tender, the district 

court abused its discretion in finding that Mr. Jung was not qualified to admit the 

non-MBBW record into evidence. The foundational requirements for admission of 

the HOA Ledger as a business record were met through Mr. Jung’s testimony.   

                                                                 
99

 Fed. R. Evid. 803(6) is substantially similar to NRS 51.135.  This Court may 
look to federal law “discussing an analogous federal rule of evidence” for guidance 

in interpreting its own evidence rules.  Las Vegas Dev. Assocs., LLC v. Eighth 
Judicial Dist. Ct., 130 Nev. Adv. Rep. 37, 325 P.3d 1259, 1265 (2014).   
100
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The Trustee also called Mr. Alessi, custodian of records and corporate 

designee for A&K, foreclosure agent for the HOA, as a witness at trial. Mr. Alessi 

testified that in the course of A&K’s collection activities on behalf of the HOA, 

A&K would regularly request and receive HOA ledgers from the HOA.
101

 Mr. 

Alessi further testified that once A&K receives a statement of account or ledger 

from the HOA, the document would be integrated into A&K’s business records
102

 

at or near the time of receipt,
103

 that the account ledger is the type of document he 

would expect to find attached to a payoff demand provided to MBBW,
104

 and that 

A&K relied on the truthfulness and accuracy of the ledger provided by the HOA 

when drafting and sending payoff demands to MBBW.
105

 Mr. Alessi’s testimony 

was sufficient to satisfy both his position as the custodian of records for A&K, as 

well as an “other qualified person” under NRS 51.135, such that he was able to 

testify that the HOA’s account ledger became a business record of A&K and 

should have been admitted at trial as an exception to hearsay.   

The district court questioned the gap between the dates and total amounts 

due and owing identified in the HOA account ledger, dated May 31, 2011, setting 

forth a total amount of unpaid assessments and late fees of $1,440.01, and the 
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Payoff Demand, dated October 21, 2011, setting forth a total amount of unpaid 

assessments and late fees of $1,761.61.
106

 However, these were, at worst, minor 

discrepancies and were cured through Mr. Alessi’s testimony.
107

 Mr. Alessi 

testified that while the date of the HOA ledger was May 31, 2011, during the 

intervening five months before A&K submitted the demand to MBBW on October 

21, 2011, the homeowners continued to accrue unpaid assessments.
108

 As such, Mr. 

Alessi testified that the difference between the HOA account ledger and the Payoff 

Demand it was attached to could be accounted for by the fact that the homeowner 

was still accruing unpaid assessments and late fees during that five month 

period.
109

  

The district court also took issue with the fact that the entire Payoff Demand, 

including the HOA account ledger, was not collectively contained in A&K’s 

collection file.
110

 However, it was confirmed during trial by the court and parties, 

as well as Mr. Alessi, that the HOA account ledger was contained in A&K’s 

collection under a different bates number.
111

 Mr. Alessi further confirmed on his 

second day of trial testimony that the Payoff Demand was maintained in an 
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electronic file which is why it was not originally disclosed in A&K’s collection file 

(Exhibit 30).
112

  

Mr. Jung’s trial testimony confirms that he was an “other qualified person” 

with sufficient knowledge to testify concerning MBBW’s business records and 

those records received by MBBW in the normal course of its business which are 

then incorporated into MBBW’s records and relied upon in MBBW requesting 

payoff information from an HOA foreclosure agent.  Similarly, Mr. Alessi’s trial 

testimony confirms he is the custodian of records and an “other qualified person” 

with sufficient knowledge to testify concerning receipt of an HOA account ledger, 

incorporation of the account ledger into A&K’s business records and reliance upon 

the information contained in the account ledger in A&K’s normal course of its 

collection business.  Accordingly, the district court abused its discretion when it 

refused to admit the HOA account ledger
113

 attached to the Payoff Demand 

(Exhibit 23) into evidence during trial.  Had the court admitted this evidence, the 

Trustee would have been able to prove that the Tender amount was sufficient to 

satisfy the superpriority portion of the HOA’s lien. 

/// 

/// 

                                                                 
112
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ii. The Affidavit of Doug Miles (Proposed Exhibit 31)  

The district court refused to admit the Affidavit of Douglas Miles (proposed 

Exhibit 31), custodian of records for MBBW, and all of the documents attached 

thereto, on the sole basis that Mr. Miles was not identified as a witness in the 

Trustee’s NRCP 16.1 disclosures and that the documents attached to the Affidavit 

was double hearsay.
114

 The district court abused its discretion in refusing to admit 

this evidence. 

First, as discussed above, technical noncompliance with not disclosing Mr. 

Miles as a witness in the Trustee’s NRCP 16.1 disclosures was not fatal to 

admission of proposed Exhibit 31 at trial.  The Affidavit and accompanying 

documents were produced during the discovery period.  As such, SFR was 

apprised of the information contained therein and had a full and fair opportunity to 

investigate. It chose not to depose Mr. Miles or serve a subpoena for any additional 

documentation upon him.  As such, the Trustee’s failure to name Mr. Miles as a 

witness in its NRCP 16.1 disclosure was harmless and this technical 

noncompliance should have been excused. NRCP 37(c)(1). 

Second, other copies of the Payoff Demand and accompanying HOA 

account ledger
115

 were attached to the Affidavit.  As discussed above this 
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document was admissible as a business record of both A&K and MBBW and was 

admissible as an exception to hearsay. Supra at Section D(1)(b)(i). 

Third, the Affidavit is not hearsay as it was not offered to prove the truth of 

any information contained therein. The Affidavit simply provides information on 

how documents are kept and stored in the course of MBBW’s business and how 

MBBW creates and maintains its records,
116

 as well as an explanation of what each 

document attached to the Affidavit purports to be and the method for creating and 

maintaining that record for the Property.
117

  

Accordingly, the district court abused its discretion when it refused to admit 

the Affidavit and accompanying documents (proposed Exhibit 31) at trial.  

iii. The HOA account ledger
118

 located in A&K’s collection 

file (Exhibit 30) 

Since the district court would not admit the HOA account ledger attached to 

the Payoff Demand
119

, the Trustee then moved to admit a separate copy of the 

HOA’s account ledger
120

 for the Property located in A&K’s collection file (Exhibit 

                                                                 
116

 VI:JA01161 at ¶¶3-4. 
117
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118
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30).
121

  The Trustee sought to admit the document through the testimony of Mr. 

Alessi and Mr. Alessi’s Affidavit as custodian of records for A&K.
122

  

While the district court admitted the account ledger for the non-hearsay 

purpose of establishing that A&K relied on the ledger in preparing the recorded 

foreclosure notices and payoff demands to MBBW, the district court refused to 

admit the ledger to establish the amount of the HOA’s lien.
123

 The district court 

reached this conclusion after inferring that the HOA account ledger indicated a 

lack of trustworthiness because Ms. Alessi testified regarding inconsistencies 

between this ledger and the Payoff Demand (Exhibit 23).
124

 The district court 

found that while VI:JA01117 of the HOA ledger purports to show late fees in the 

amount of $11.29, A&K’s demand identified showed late fees totaling $11.54.
125

 

However, Mr. Alessi accounted for this negligible difference by stating that the 

management company may have provided a slight adjustment.
126

 The district court 

also found it troubling that once A&K obtained the account ledger from the HOA, 

which only provided a statement of account through July 2012, A&K added the 

July 2012 late fee and August 2012 monthly assessment into its July 11, 2012 
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demand to MBBW.
127

 However, this was explained by A&K’s pattern and practice 

of automatically adding unpaid monthly assessments.
128

  

Mr. Alessi also stated that in order to generate the Payoff Demand, A&K 

relied on the truth and accuracy of the HOA account ledger in its collection file.
129

 

Additionally, A&K’s collection file was produced under Mr. Alessi’s Custodian of 

Records Affidavit, of which Mr. Alessi testified that he would not have executed 

had he not verified the accuracy of the statements in his declaration, that all 

documents produced with the Affidavit, including VI:JA01113-1120, are true and 

exact copies.
130

  

iv. The HOA’s complete account ledger for the Property
131

 

disclosed by the HOA (Proposed Exhibit 44) 

During trial, the Trustee also moved to admit a complete account ledger for 

the Property from 2005 through 2012,
132

 disclosed by the HOA during discovery 

(proposed Exhibit 44), through the testimony of the Custodian of Records for the 

HOA, as well as the HOA’s community manager (“CAMCO”), Yvette Sauceda.
133
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The district court refused to admit the ledger, concluding that it was double 

hearsay.
134

  

Ms. Sauceda testified that CAMCO maintained certain documents on behalf 

of the HOA in a physical file, such as all correspondence received and sent, as well 

as certain records in digital format within CAMCO’s operating system, such as the 

HOA’s ledger.
135

 Because the source of proposed Exhibit 44 was in two formats, 

the district court found that the document was double hearsay.
136

 Yet, the Trustee 

only moved to admit the account ledger within proposed Exhibit 44, which Ms. 

Sauceda testified was stored in digital format only.
137

 As such, the account ledger 

itself was not double hearsay but rather admissible as an HOA business record, as 

Ms. Sauceda confirmed at trial:  CAMCO created and electronically stored the 

account ledger in the course of its duties as the management company for the 

HOA,
138

 explained how CAMCO arrived at the various amounts included in the 

account ledger,
139

 and that CAMCO had a policy and procedure of timely inputting 

the various information into the account ledgers
140

 by someone with personal 
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knowledge.
141

 Lastly, she testified that the account ledger is a true and accurate 

copy of the HOA’s ledger that is stored in CAMCO’s operating system,
142

  that in 

the course of CAMCO’s duty to the HOA, it runs monthly reconciliation checks to 

ensure the accuracy of the document,
143

 and that access to the ledgers maintained 

in CAMCO’s operating system is restricted to only those in the accounting 

department.
144

  

Nothing in Ms. Sauceda’s testimony at trial indicated any lack of 

trustworthiness in the account ledger, nor any lack of capacity on her part, so as to 

warrant treating this business record as hearsay, let alone double hearsay.  

Accordingly, the district court abused its discretion in refusing to admit the 

complete account ledger, IX:JA01720-1725, at trial.
145
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2. The district court erred in requiring the Trustee to prove delivery 
of the Tender. 

The district court also erred in concluding that the Trustee must prove the 

specific details of delivery of the Tender to A&K in order to successfully assert the 

defense of tender.
146

  

There is no requirement in applicable law that a party asserting tender must 

also prove delivery of tender.  Diamond Spur, 427 P.3d at 120. Indeed, the 

Diamond Spur court considered the exact same set of facts presented to the district 

court here and concluded that once a tender is made, it automatically discharges  

the superpriority portion of an HOA’s lien by operation of law. Id. There is simply 

no requirement that after establishing a sufficient tender, the tendering party must 

take any further action, including proving specific details of delivery of the tender. 

See id. at 120 (rejecting SFR’s argument that the bank is required to record a 

tender or to otherwise keep tender good) and id. at 120-121 (rejecting SFR’s 

argument that the bank was required to take further action to keep its tender good 

by depositing the tender into court or opening an escrow account). As such, 

                                                                                                                                                                                                                 

their affairs.”). This Court has also recognized that “a statement is not excluded by 
the hearsay rule if its nature and the circumstances under which it is made offer 

assurances of accuracy not likely to be enhanced by calling the declarant as a 
witness.” Johnstone v. State, 92 Nev. 241, 244, 548 P.2d 1362, 1363 (1976) (citing 
NRS 51.075) (internal quotes omitted); see also Emmons v. State, 107 Nev. 53, 57-

58, 807 P.2d 718, 721 (1991) overruled on other grounds by Harte v. State, 116 
Nev. 1054, 1072, 13 P.3d 420, 432 (2000). 
146

 XII:JA02336 at 21-24. 



46 

 

MBBW was not required to take any further action under the law once it mailed 

the Tender to A&K, including confirming that the Tender was delivered to A&K.  

Accordingly, the district court erred in concluding that evidence of mailing was not 

enough to prove tender and that the Trustee was required to produce further 

evidence of delivery too. 

Even if the Trustee was required to prove delivery of the Tender (which it 

was not), the evidence considered by the district court at trial established that there 

is no genuine issue of material fact that the Tender was delivered to A&K. The 

uncontested evidentiary record considered by the District Court showed:  

 On October 11, 2011, MBBW sent a payoff request to A&K
147

 at A&K’s 

mailing address identified in the NOD
148

 and First NOS
149

: 9500 W. 

Flamingo Rd., Suite 100, Las Vegas, NV 89147;  

 In response, ten days later on October 21, 2011, A&K faxed the Payoff 

Demand to MBBW.
150

 The Payoff Demand directed payment to be 

delivered to A&K’s Nevada address; specifically, the only address on the 
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Payoff Demand: 9500 W. Flamingo Rd., Suite 100, Las Vegas, NV 

89147
151

;  

 On December 16, 2011, MBBW sent the Tender to A&K at the mailing 

address identified in the NOD, First NOS, and Payoff Demand
152

: 9500 

W. Flamingo Rd., Suite 100, Las Vegas, NV 89147; 

 Rock Jung testified at trial that it was his pattern and practice to mail 

tender letters after they were prepared
153

;  

 Mr. Jung testified that during his tenure with MBBW,  he sent thousands 

of tender checks to the various HOA trustees during the relevant time 

period
154

; and 

 Mr. Jung testified regarding his pattern and practice of immediately 

sending a tender letter and check to the intended recipient via runner’s 

service once prepared.
155

  

Additionally, had the district court admitted the Affidavit of Doug Miles of 

MBBW into evidence as requested by the Trustee (proposed Exhibit 31),
156

 the 

                                                                 
151

 IV:JA0689. 
152

 IV:JA00695-97. 
153

 XIII:JA02557. 
154

 XIII:JA02537 at 1-6. 
155

 XIII:JA02557 at 5-14 (stating that once he received a payoff demand from 

A&K, it was his pattern and practice to review the A&K demand, calculate the 
superpriority lien, and then have a legal runner hand deliver the check). 
156

 VI:JA01161-81. 
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district court would have seen further evidence of rejection of the Tender by A&K 

and return of the Tender to MBBW.
157

 

Moreover, the testimony of Mr. Alessi confirms that in this case, there 

would be no further evidence of delivery or receipt by A&K: 

 Mr. Alessi testified that MBBW tender letters were accompanied by a 

receipt of check (“ROC”) signed by A&K whenever a tender was 

accepted
158

;  

 A ROC would only be signed when provided by MBBW and only where 

A&K accepted the tender
159

;  

 During the relevant time period, MBBW did not provide a ROC with 

every letter that it tendered
160

;  

 A&K would not accept any tenders that were accompanied by a letter 

that contained “conditional language”
161

; and 

 Mr. Alessi testified that he would “expect” a copy of a tender letter or a 

status note in the collection file, but that this practice was not “always” 

followed.
162

  

                                                                 
157

 See discussion regarding the admissibility of Doug Miles’ Affidavit, supra at 
Section D(1)(b)(ii). 
158

 XII:JA02337 at 11-15. 
159

 XV:JA02829:1-JA02830:1. 
160

 XV:JA02829 at 1-24. 
161

 XV:JA02798:8-JA02799:13, JA02840:24-JA02841:3. 
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None of the foregoing evidence admitted into the record at trial was disputed 

or rebutted with contrary evidence by SFR.  

Despite this, the district court concluded that there was no proof of delivery 

of tender here, without any contrary evidence actually being presented by SFR and 

contrary to the testimony of Mr. Jung and Mr. Alessi.  

Pursuant to NRS 47.250, where a letter is duly directed and mailed, there is 

an inference that it was received in the regular course of the mail. See NRS 

47.250(13). This inference can also be applied to sending of a letter via runner’s 

service. There is also a presumption that the ordinary course of business has been 

followed. NRS 47.250(18)(c). It is undisputed that Mr. Jung prepared the Tender, 

admitted into evidence at trial (Exhibit 24), and that it was Mr. Jung’s ordinary 

course of business to send tender letters to an HOA trustee via runner once 

prepared. As such, the Trustee met its evidentiary burden under the presumption 

that the Tender was duly sent and received in the ordinary course of MBBW’s 

business. The burden then shifted to SFR to produce evidence at trial in rebuttal.  

Yet, the trial record is devoid of any evidence presented by SFR challenging 

MBBW’s normal course of business or A&K’s mailing address. Nor did SFR 

                                                                                                                                                                                                                 
162

 XV:JA02827:23-JA02828:6, JA02842 at 8-12 (stating that “it’s very possible 
that we received a check, but that we neither noted in the status report, nor scanned 

it in the file . . [w]e were just getting so many of them and depending who the 
attorney or legal assistant was, that check may or may not have made it into the 

file, and a status report entry may or may not have occurred”). 
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present any evidence to show that the mailing or runner service was not actually 

made.   

Lastly, the district court also erred in making certain assumptions regarding 

tender.  The district court found that MBBW’s subsequent attempt to tender the 

superpriority portion of the HOA’s lien before the HOA Sale established that 

tender was never delivered.
163

 However, A&K recorded several additional notices 

of sale after the Tender. It was logical for MBBW to submit subsequent payoff 

inquiries after its Tender was rejected. Additionally, the district court found that an 

entry in A&K’s status notes wherein Ocwen Loan Servicing, LLC (“Ocwen”), 

inquired about excess proceeds was conclusive that tender was not delivered.
164

 

However, a subsequent loan servicer would logically seek payoff information if a 

foreclosing HOA continued to record new notices of sale identifying the full lien 

amount.  

Accordingly, the district court erred in concluding that the Trustee had not 

met its burden of proof by a preponderance of evidence, despite the foregoing 

evidence admitted into the trial record. For the same reasons, the district court 

erred in quieting title to SFR when SFR cannot establish that superior title passed 

to it following the pre-sale Tender.   

                                                                 
163

 XII:JA02337:24-JA02338:1. 
164
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D. THE EVIDENTIARY RECORD CONFIRMS THAT TENDER 
WOULD HAVE BEEN FUTILE. 

As stated above, the Trustee contends that the district court’s finding that it 

failed to prove delivery of a valid tender
165

 was in error. However, due to 

intervening change in law, this Court should also reverse the district court’s 

decision because the evidentiary record from trial proves that tender would have 

been futile under the circumstances.  

On February 27, 2020, this Court held that where tender would be futile 

based on an HOA trustee’s pattern and practice of rejecting tenders, formal tender 

is excused. 7510 Perla Del Mar Ave Trust v. Bank of America, N.A., 136 Nev. 

Adv. Op. 6, 458 P.3d 348 (2020) (“Perla Trust”).  In Perla Trust, evidence was 

presented by the bank trust at trial that even if MBBW had tendered a check for the 

superpriority lien amount, it would have been rejected given the HOA trustee’s 

business policy to reject any checks for less than the full amount demanded by the 

HOA trustee. Id. The bank trust presented evidence that MBBW had knowledge of 

this business practice. Id. As such, this Court found that the bank trust was 

therefore excused from making a formal tender.  Id., citing, among others, Schmitt 

v. Sapp, 71 Ariz. 48, 223 P.2d 403, 406-07 (1950) (“An actual tender is 

unnecessary where it is apparent the other party will not accept it. The law does not 

require one to do a vain and futile thing.” (citation omitted)); and Mark Turner 

                                                                 
165

  XII:JA02338 at 6-18. 
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Props., Inc. v. Evans, 274 Ga. 547, 554 S.E.2d 492, 495 (2001) (“Tender of an 

amount due is waived when the party entitled to payment, by declaration or by 

conduct, proclaims that, if tender of the amount due is made, an acceptance of it 

will be refused.” (alteration and internal quotation marks omitted). 

During trial, Mr. Jung testified as to A&K’s pattern and practice of rejecting 

tenders,
166

 confirming that during his four years of employment with MBBW, Mr. 

Jung estimated that he tendered payment to A&K for the super priority lien on 

several hundred occasions.
167

 A&K consistently rejected any tendered checks that 

did not include A&K’s collection fees and costs.
168

 Additionally, Mr. Alessi, the 

Custodian of Records for A&K, testified that A&K would accept tenders of the 

superpriority lien if the check was accompanied by a letter that did not have 

“conditional language.”
169

  

Here, the Tender did not contain any of A&K’s collection fees and costs and 

the letter accompanying the tender check contains language that both SFR and 

A&K argued was “conditional”.
170

 As such, the evidence at trial established that, 

had A&K received the tender from MBBW, it would have been summarily 

rejected. Therefore, applying Perla Trust, the Trustee respectfully submits that this 

                                                                 
166
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167
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Court should reverse the district court’s Trial Order on the basis that the Trustee’s 

predecessor was excused from making a formal tender, such that the HOA Sale did 

not extinguish the Deed of Trust and SFR acquired its interest in the Property 

subject to the Deed of Trust.  

Regardless of the district court’s conclusions as to the Trustee’s standing to 

assert its claims and whether the claims were brought within the applicable 

limitation period, the district court still erred in quieting title in favor of SFR. SFR 

cannot establish a superior claim to title where the evidence on the record 

establishes that there was a valid tender, or in the alternative, tender would have 

been futile and was therefore excused. Accordingly, at a minimum, the Court 

should reverse the decision quieting title in SFR’s favor and, instead, award 

judgment in the Trustee’s favor on SFR’s Counterclaim. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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IX. CONCLUSION 

The Trustee respectfully requests that the Court set aside the final judgment 

of the district court and direct entry of quiet title in favor of the Trustee on the 

basis that the Trustee has standing to assert its claims which were filed within the 

requisite limitation period. Even if this Court affirms the district court’s rulings on 

standing and the statute of limitation, the Trustee requests that the Court reverse 

the judgment quieting title to the Property in favor of SFR as superior title did not 

pass to SFR as a result of either a valid or excused tender. 
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th
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1        LAS VEGAS, NEVADA, TUESDAY, MAY 29, 2018

2                        2:35 p.m.

3                        * * * * *

4

5           (In an off-the-record discussion held prior to

6 the commencement of the deposition proceedings, counsel

7 agreed to waive the court reporter requirements under

8 Rule 30(b)(4) of the Nevada Rules of Civil Procedure.)

9

10 Whereupon,

11                      DAVID ALESSI,

12 having been first duly sworn, did testify as follows:

13

14                       EXAMINATION

15 BY MR. HENDRICKSON:

16      Q.   All right.  My name is Jamie Hendrickson.  I

17 represent U.S. Bank, National Association as Trustee for

18 the Merrill Lynch Mortgage Investors Trust, Mortgage Loan

19 Asset-Backed Certificates, Series 2005-A8.  So we'll call

20 that U.S. Bank in connection with Alessi & Koenig

21 foreclosure sale of the property located at 7868 Marble

22 Doe Street, Las Vegas, Nevada 89149.

23           Can you state your name and spell it for the

24 record?

25      A.   David Alessi, A-L-E-S-S-I.

Page 7

1      Q.   Okay.  And you are the corporate designee for

2 Alessi & Koenig, LLC?

3      A.   Yes.

4      Q.   What is your position with Alessi & Koenig?

5      A.   I don't have a position with Alessi Koenig,

6 except that I was appointed to be the PMK by the

7 bankruptcy trustee when Alessi Koenig filed Chapter 7 in

8 December of 2016.

9      Q.   Okay.  And you have extensive experience

10 testifying at both depositions and trial, correct?

11      A.   Yes.  Over a hundred times.

12      Q.   Do you mind if I skip the normal admonitions as

13 part of this deposition?

14      A.   No.

15      Q.   Okay.  I have one question that I have as

16 matter of course, is there anything that would prevent

17 you from giving accurate testimony regarding the matters

18 noticed within the subpoena today?

19      A.   No.

20      Q.   Okay.  I'm going to show you what's marked as

21 Exhibit 1.

22           (Plaintiff's Exhibit 1 marked for

23 identification.)

24 BY MR. HENDRICKSON:

25      Q.   And are you familiar with this document?

Page 8

1      A.   Yes.

2      Q.   And did you review this document prior to

3 today?

4      A.   Yes, and I am prepared to testify on all topics

5 contained within it.

6      Q.   Perfect.  All right.

7           So let me just put a couple shorthand

8 definitions on the record today.  When I refer to the

9 property, I'm referring to 7868 Marble Doe Street, Las

10 Vegas, Nevada 89149, bearing association or assessor's

11 parcel number 125-18-122-069.

12           If I mention the HOA, I'm referring to the

13 Antelope Homeowners Association.  If I refer to the

14 former homeowners or the borrowers, I'm referring to

15 Henry E. and Freddie S. Ivy.

16           If I refer to the HOA foreclosure sale, I'm

17 referencing the sale conducted at Alessi & Koenig, LLC's

18 business location regarding this property on July 25,

19 2012.

20           If I refer to SFR, I'm referring to the

21 third-party purchaser, SFR Investments Pool 1, LLC.  If I

22 refer to MBBW, I'm referring to the law firm of Miles

23 Bauer Bergstrom & Winters, LLP.

24           And if I refer to the HOA trustee or A&K, I'm

25 referring to Alessi & Koenig.

Page 9

1           Can we agree on those definitions?

2      A.   Yes.

3      Q.   Okay.  And when was Alessi & Koenig selected as

4 the collection agent for the Antelope Homeowners

5 Association?

6      A.   I don't know.

7      Q.   Okay.  Who normally would have selected

8 Alessi & Koenig.  Would that have been the management

9 company or the HOA itself?

10      A.   The HOA itself oftentimes by way of a

11 recommendation from the management company.

12      Q.   Okay.  And was there a written agreement

13 between the HOA and Alessi & Koenig regarding services as

14 a collection agent?

15      A.   I'm not sure.  We had retainers with many, most

16 of the associations that we performed assessment

17 collections for.  Those retainers were not saved into

18 each individual collection file, however, so that would

19 not be produced as part of the file.

20           As you know, we have, we may have several dozen

21 collection files in any one given HOA.  So those

22 retainers were stored elsewhere.  I can check with John

23 to see if we have a retainer with this association.

24           As I've testified before, the files were

25 generally facilitated by an email from the management

3 (Pages 6 - 9)

Veritext Legal Solutions
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1 company to our office to proceed in those emails

2 contained within them, an attached account ledger.

3      Q.   Okay.  Was Alessi & Koenig retained as anything

4 other than a collection agent for the HOA?

5      A.   Not having the retainer in front of me, I don't

6 know.  We were retained in most circumstances as the

7 general counsel and assessment collection entity for the

8 associations.  However, there were times when we

9 performed solely assessment collection duty.

10      Q.   And does Alessi & Koenig maintain its own

11 collection policy or does it adopt the collection policy

12 of each individual homeowners association?

13      A.   Alessi & Koenig follows the collection policy

14 of the associations and primarily follows the timeline

15 and policies laid out in NRS 116.

16      Q.   Okay.  So was Alessi & Koenig delegated the

17 authority to act on behalf of the HOA as a collection

18 agent based on its own judgment and experience, or were

19 there specific milestones for which Alessi & Koenig would

20 have required the HOA's approval during the collection

21 process?

22      A.   So I think there is two parts to that question.

23 I think that we were retained, not as -- when I hear the

24 term collection agent, I think of a company licensed and

25 regulated by the Financial Institutions Division.  Alessi

Page 11

1 Koenig was a law firm, multi jurisdictional law firm, so

2 I don't refer to our firm as a collection agency for that

3 reason.

4           But we were an agent of the association hired

5 to collect past-due assessments.  Once the file was

6 transferred to our office for collections, we proceeded

7 to foreclosure sale, absent specific direction from the

8 board not to move forward.

9      Q.   Okay.  And when A&K was retained as a trust, a

10 HOA trustee in this matter, how did it receive the HOA's

11 accounting information?  Was that provided manually or

12 electronically?  When I say manually, I mean by document.

13      A.   It depended on which software the HOA and the

14 HOA management company used.  There is a software program

15 called VMS that allowed for our office to access in view

16 mode only the account ledgers for each homeowner that the

17 management company managed, regardless of the

18 association.

19           If the management company used VMS, we were

20 able to access the individual homeowner's account ledgers

21 with view access for each owner living within a community

22 managed by that management company.

23           If the management company used a different

24 software program, such as TUFTS, then we would be

25 provided with the account ledgers via usually email as an

Page 12

1 attachment.

2      Q.   Okay.  So then someone at Alessi & Koenig would

3 have had to manually input that ledger into Alessi &

4 Koenig's software to maintain a centralized accounting

5 record for the collection process?

6      A.   We would scan the ledger into the program, into

7 the letters and notices tab of the program.  We had a

8 data field in the program that where the total past-due

9 assessments would be entered --

10      Q.   Okay.

11      A.   -- and updated.

12      Q.   Okay.  And at various points throughout the

13 collection process, did Alessi & Koenig receive updated

14 ledgers from the HOA?

15      A.   I don't have the file in front of me, but if we

16 had, they should be in the file.

17      Q.   Okay.

18           (Plaintiff's Exhibit 2 marked for

19 identification.)

20 BY MR. HENDRICKSON:

21      Q.   I'm going to show you what's marked as

22 Exhibit 2.  And are you familiar with this document?

23      A.   This appears to be an account ledger kept by

24 the management company, maintained by the management

25 company on behalf of Antelope HOA.

Page 13

1      Q.   Okay.  And do you see where this ledger is

2 dated at the bottom of each page?

3      A.   7/24/2012, yes.

4      Q.   Okay.  So if the HOA sale occurred on the 25th

5 of July, 2012, is it fair to say that this ledger should

6 contain all the outstanding assessments, including the

7 payments made to the association during the collection

8 process?

9      A.   Was this document provided by our office?

10      Q.   Yes, it was.

11      A.   Yes, then that would be fair to say.

12      Q.   Okay.  So go ahead and hold on to that because

13 we may reference that at various points.  I want to show

14 you what is marked as Exhibit 3.

15           (Plaintiff's Exhibit 3 marked for

16 identification.)

17 BY MR. HENDRICKSON:

18      Q.   Are you familiar with this document?

19      A.   Yes.  This is a Notice of Delinquent Assessment

20 Lien.

21      Q.   Okay.  And this was prepared by Alessi &

22 Koenig?

23      A.   Yes, on behalf of Antelope Homeowners

24 Association.

25      Q.   Okay.  And would this have been prepared by the
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1 person who signs the documents?

2      A.   Yes, it's a template.  Then the bolded areas

3 are merged into the document from the program.

4      Q.   Okay.  And when this lists a total amount due

5 as of today's date of 692.36, does that reference all of

6 the delinquent assessments and fees and costs up to this

7 point?

8      A.   Yes.  You would have the past-due assessments

9 of $267.01.  You would also have a management company,

10 and I can refer to in Exhibit 2.  The management company

11 audit fee, which is currently set by statute at $200.  I

12 think it was something less than that back in 2009.

13 That's a fee that goes to the management company.

14           You would also have the Notice of Delinquent

15 Assessment Lien fee charged by Alessi & Koenig, which in

16 2009 I'm guessing was either $925 or $325.  It's

17 currently set by statute at $325.  And you would have the

18 past-due assessments, late fees, and interest.

19      Q.   Okay.  And roughly how many assessments were

20 outstanding as of the date of this notice?

21      A.   Nine.

22      Q.   Okay.  And I just wanted to confirm that the

23 assessments were approximately it appears about $39 a

24 month as of the date of this notice?

25      A.   Yes.
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1      Q.   Okay.  I want to show you what's marked as

2 Exhibit 4.

3           (Plaintiff's Exhibit 4 marked for

4 identification.)

5 BY MR. HENDRICKSON:

6      Q.   Are you familiar with this document?

7      A.   This is a Notice of Violation Lien.  This

8 appears to have been recorded by CAMCO, the managing

9 agent of Antelope HOA.

10      Q.   Okay.  Now, Alessi & Koenig did not prepare

11 this notice?

12      A.   No.

13      Q.   And what would be the difference in your

14 understanding between the delinquent violation and the

15 delinquent assessment lien?

16      A.   So management companies generally keep two

17 separate ledgers, account ledgers.  One for assessments,

18 one for violations.  If a file were to be transferred to

19 our account to collect both past-due assessments and

20 past-due violations, we would set up two completely

21 separate accounts as well.

22           So this violation lien in the amounts shown due

23 on it would be amounts that are reflected on a separate

24 ledger than the assessment ledger.

25      Q.   Okay.  So Exhibit 2 should not contain any of
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1 the amounts listed in the $3,010 that are listed on

2 Exhibit 4?

3      A.   That's correct.  And I'm looking through

4 Exhibit 2 and I don't see any entries for fines.

5      Q.   Okay.  And to your knowledge, Alessi & Koenig

6 was not engaged for the collection of any of the balances

7 listed on this particular violation lien?

8      A.   Correct.

9      Q.   Okay.  All right.  I want to show you what's

10 marked as Exhibit 5.

11           (Plaintiff's Exhibit 5 marked for

12 identification.)

13 BY MR. HENDRICKSON:

14      Q.   And are you familiar with this document?

15      A.   Yes.

16      Q.   And what is this document?

17      A.   This is a Notice of Default and Election to

18 Sell recorded February 17, 2011, on behalf of Antelope

19 HOA by Alessi Koenig.

20      Q.   Okay.  And at the top where it says trustee

21 sale number, is that a number that Alessi & Koenig

22 assigns to the matter?

23      A.   Yes.

24      Q.   Okay.  And this particular document appears to

25 show an outstanding balance of 2,522.33 as of January 7,
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1 2011?

2      A.   Yes.

3      Q.   And roughly how many delinquent assessments

4 would that represent?

5      A.   As of January 2011, the homeowner was $1,181.78

6 delinquent.  At that time, the assessments were $45 per

7 month.  They had just been raised from 42.90 per month.

8 So that's approximately 22 months delinquent.

9      Q.   Okay.  And who would this notice have been

10 mailed to?

11      A.   This notice would have been mailed to all

12 parties in interest, i.e., the delinquent homeowner, the

13 mortgage company, the bank.  Those are primarily the two

14 entities.  There is a judgment recorded on the property.

15      Q.   Okay.  Now, did Alessi & Koenig prepare the

16 mailings for the HOA notices?  And by that I mean the

17 Notice of Default and the Notices of Sale and mailed it,

18 physically mailed them themselves, or did they hire a

19 vendor to do that?

20      A.   So I prepared for the deposition as I always do

21 by calling HOA Lawyers Group paralegal, Jona Lepoma,

22 L-E-P-O-M-A, on my way to the deposition.  And from my

23 discussion with Jona prior to this deposition, it's my

24 understanding that the NOD was mailed by the Walls

25 Company, which was a third party that we used to perform
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1 the mailings.

2           And that the NOD was mailed regular and

3 certified mail to both the bank and the delinquent

4 homeowner.  And that the Notice of Trustee Sale mailings

5 were done as we always did them in-house.

6      Q.   Okay.  I notice in the file that there are

7 certified mail return receipts, meaning that they're

8 receipts when the notice gets sent out.

9           Did Alessi & Koenig ever retain the green cards

10 to prove receipt of the actual mailings?

11      A.   We retained them.  We did not scan them into

12 the program, but we did bind them in rubber bands with

13 little yellow stickers on them that gave the date and the

14 year.  Those are in storage.  I believe the bankruptcy

15 trustee has dominion over that storage unit.

16           I also, my understanding is also that if you,

17 you can track the item using the vertical number on the

18 certified mail receipt as well.

19      Q.   Okay.  I'm going to show you what's marked as

20 Exhibit 6.

21           (Plaintiff's Exhibit 6 marked for

22 identification.)

23 BY MR. HENDRICKSON:

24      Q.   Are you familiar with this document?

25      A.   Yes.  Exhibit 6 is a notice of trustee sale
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1 recorded August 11, 2011, by Alessi Koenig on behalf of

2 Antelope HOA.

3      Q.   Okay.  And I notice that this particular sale,

4 it looks like it's noticed for Nevada Legal News as

5 opposed to Alessi & Koenig's building address of 9500

6 West Flamingo, Suite 205.

7           Was there a reason why Alessi & Koenig at times

8 noticed sales for Nevada Legal News as opposed to its own

9 buildings?

10      A.   Yes.  And the reason was chronological.  The

11 early sales we did at Nevada Legal News, and then the

12 Nevada attorneys advised that we could perform an HOA

13 sale at our office, which made it more convenient for us,

14 and we had a large conference room for the public.

15           So at that point, and I think some of our

16 competitors as well started doing sales at their office

17 rather than at Nevada Legal News.

18      Q.   Okay.  And as of the date of this notice, it

19 appears to indicate in the last paragraph that the total

20 balance of the lien was $3,798.39.  Is that your

21 understanding?

22      A.   Yes.

23      Q.   And as of the date of this notice, roughly how

24 many assessments would have been delinquent at that time?

25      A.   So the 22 plus -- 28.
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1      Q.   Okay.  And the Notice of Trustee Sale would

2 have been mailed to which parties?

3      A.   All of the parties that the NOD was mailed to,

4 in addition to the ombudsmen is notified.

5      Q.   Okay.  I'm going to show you what's marked as

6 Exhibit 7.

7           (Plaintiff's Exhibit 7 marked for

8 identification.)

9 BY MR. HENDRICKSON:

10      Q.   Are you familiar with this document?

11      A.   Yes.  This is a Second Notice of Trustee Sale

12 recorded April 2012 by Alessi Koenig on behalf of

13 Antelope Homeowners Association?

14      Q.   And this appears to state a balance of

15 4,161.61; is that correct?

16      A.   Yes.

17      Q.   And roughly how many delinquent assessments

18 would have been outstanding at the date of this sale?

19      A.   Thirty-eight months.

20      Q.   Okay.

21      A.   Approximately a little over three years.

22      Q.   I'm going to show you what is marked as

23 Exhibit 8.  Before we do that just -- and this notice

24 would have been mailed to the exact same parties as the

25 previous exhibit?

Page 21

1      A.   Yes.  Unless there was an assignment of the

2 mortgage or something to that effect.

3      Q.   Okay.

4           (Plaintiff's Exhibit 8 marked for

5 identification.)

6 BY MR. HENDRICKSON:

7      Q.   Are you familiar with this document?

8      A.   Yes.  This is a Notice of Trustee Sale recorded

9 June 7, 2012, by Alessi Koenig on behalf of Antelope

10 Homeowners Association.

11      Q.   Okay.  And it appears to state a loan amount of

12 $5,071.87.  Is that your understanding?

13      A.   Not a loan amount.  That would be --

14      Q.   I mean a lien amount.  I'm sorry.

15      A.   That is my understanding.

16      Q.   And roughly at the time of this, at the

17 recording of this notice, how many delinquent assessments

18 or estimate of how many delinquent assessments would have

19 been outstanding?

20      A.   Forty months.

21      Q.   Okay.

22      A.   I'm just guessing off the top of my head.

23      Q.   Okay.  And there were three Notices of Sale for

24 this particular file.  Can you just briefly describe why

25 there would be multiple Notices of Sale?
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1      A.   My understanding from my discussion with Jona

2 is that we had postponed the original sale the maximum

3 three times, and for that reason we -- and it's because

4 this was very early on in the process mid 2011.  The HOA

5 foreclosure sales really didn't start ramping up until

6 early 2012-ish.  And so because, my understanding is

7 because we were out of postponements, we republished and

8 posted the sale.

9      Q.   Okay.

10      A.   I don't know why there is three.  That would be

11 my explanation as to why there was a second one.  Without

12 seeing the whole file, I don't know why there was a third

13 one.

14      Q.   Okay.  And for these notices, was there anyone,

15 other than the person who prepared the notice, who

16 verified the amounts listed therein?

17      A.   Yes.  The Notice of Trustee Sale is a triple

18 check of the file.  Ryan Kerbow, who signed the notice,

19 is the attorney who will review the file.  Also we

20 started doing enough sales to justify a employee in the,

21 quote/unquote, "Trustee Sale Department."

22           At this time, I believe his name was Bronco

23 Jettick, who was later replaced by George Bates, so the

24 Trustee Sale Department head would also review the file,

25 as well as the legal assistant who handled the file.
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1      Q.   Okay.  And did Alessi & Koenig take any

2 position back in 2012 whether these notices and any sale

3 that would have occurred pursuant to the notices were

4 foreclosing on a super priority lien?

5      A.   No.

6      Q.   Okay.  And does Alessi & Koenig now take a

7 position one way or the other?

8      A.   Well, the statutes changed and I will defer to

9 Nevada counsel for the interpretation of the changes.

10 But we're operating under a different statute now than we

11 were then.

12           I am aware of a letter from Ryan Kerbow taking

13 a position on the issue, but that was not an Alessi

14 Koenig position.  In other words, Alessi Koenig didn't

15 advise its clients one way or the other or advise

16 investors one way or the other whether or not the HOA

17 sale wiped out the mortgage.

18      Q.   Okay.  Did Alessi & Koenig review the CC&Rs for

19 the association prior to beginning the collection

20 process?

21      A.   Generally we have copies of the CC&Rs.  And we

22 do review CC&Rs both as part of our general counsel work.

23 And to the extent the CC&Rs do not conflict with NRS 116,

24 our firm would follow the CC&Rs.

25           I am aware of a mortgagee protection clause.  I
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1 do not know if one was contained within the Antelope

2 Homeowners Association CC&Rs.  But if there was one and

3 it's the standard protection clause that I've seen in

4 other CC&Rs, then the opinion of Alessi would have been

5 that, the term that I'm familiar with anyway, would have

6 been in conflict with NRS 116 and, therefore, it would

7 not have affected our foreclosure.

8      Q.   Okay.  And are you familiar with the law firm,

9 Miles Bauer Bergstrom & Winters, LLP?

10      A.   Yes.  I've been deposed on checks received by

11 their office and requests for demands by their office

12 dozens and dozens of times.  We also had hired several

13 employees who have formerly worked for Miles Bauer.

14      Q.   I'm going to show you what's marked as

15 Exhibit 9.

16           (Plaintiff's Exhibit 9 marked for

17 identification.)

18 BY MR. HENDRICKSON:

19      Q.   And are you familiar with this document?

20      A.   I'm familiar with this type of document.  I

21 can't say that I'm familiar with this specific document.

22 Although in my discussions with Jona on my way to this

23 deposition, she had informed me that we received a

24 request for demand, such as the one here Exhibit 9, from

25 Miles Bauer based on her review of the file.
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1      Q.   Okay.  And I just wanted to point out a couple

2 things regarding this notice.  On the first page where it

3 says, it begins with the second paragraph, it says, "As

4 you know, NRS 116 governs liens," and then it quotes the

5 statutes as far as the portion of, it looks like what

6 compromises the super priority lien.

7           Do you see that paragraph?

8      A.   Yes.

9      Q.   Okay.  Did Alessi & Koenig agree with Miles

10 Bauer's interpretation of the composition of the super

11 priority lien?

12      A.   Alessi Koenig, let's put it this way, was aware

13 that there was disagreement in the legal community, both

14 as reflected in the Corbell case and the advisory opinion

15 issued by the Commission on Common Interest Developments.

16 So we were aware that there were different opinions in

17 the law, and that this issue had not been, the Icon

18 decision had not come out at this time.

19           And so this issue had not been decided as of

20 the time of this letter, October of 2011, by the Supreme

21 Court, and there were different District Courts -- in

22 fact, in October of 2011, I'm only aware of one District

23 Court decision, that's the Corbell case, which was

24 contrary to the position taken by Rock Jung in this

25 letter from Miles Bauer.
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1           So we were aware that there were different

2 opinions on the issue.

3      Q.   Did Alessi & Koenig ever write back in response

4 to a letter, whether it be this one or one such as this,

5 where Miles Bauer attempted to define the super priority

6 lien, and write back to say, "Well, Alessi & Koenig

7 thinks your definition is wrong.  Here's what we think

8 comprises the super priority lien"?

9      A.   I am aware of one letter from Ryan Kerbow.  I

10 don't know if it was responsive to this particular letter

11 in October of 2011.  But I have seen a letter from Ryan

12 Kerbow that did respond to Miles Bauer in a handful of my

13 depositions.  For the most part, that Ryan Kerbow letter

14 was not used in response.  I'm only seen it in a handful

15 of depos.

16      Q.   Okay.  And did Alessi & Koenig understand the

17 import of this letter as asking for a payoff of the super

18 priority -- or what Alessi & Koenig deemed as the super

19 priority portion of the lien?

20      A.   Well, what we did, we understood it as a payoff

21 that the bank was requesting on the property.  And we did

22 provide as you know a response to these letters by

23 providing a total amount due the association and our

24 office, as well as an account ledger breaking out the

25 monthly assessments, such as the one shown in Exhibit 2.
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1      Q.   I'm going to show you what's mark as

2 Exhibit 10.

3           (Plaintiff's Exhibit 10 marked for

4 identification.)

5 BY MR. HENDRICKSON:

6      Q.   And is Exhibit 10 a response to Miles Bauer

7 request for a payoff?

8      A.   Yes.

9      Q.   And I notice that this particular payoff lists

10 all of the fees and costs.  Is that because Alessi &

11 Koenig did not want to take a position on what comprised

12 the super priority portion of the lien?

13      A.   Well, the position that we took was to Miles

14 Bauer, "Why don't you just pay what you think is owed to

15 protect your interest?  Do what you think is owed without

16 the restrictive language."  As you know, I've testified

17 to that before, and let the courts figure out what effect

18 the payment has.

19           We were not comfortable nor was anybody else in

20 our industry with letting Miles Bauer play judge and jury

21 at the time on an issue that was not yet decided by the

22 Supreme Court.  We thought that that might jeopardize

23 rights that our clients potentially had to collect the

24 money from the bank.

25           And so we did not feel comfortable exposing our
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1 client to costs and fees that they may not end up being

2 liable for, especially if the Supreme Court followed the

3 Commission's interpretation of the statute and/or the

4 judge in Corbell's interpretation of the statute.

5           So our position wasn't so much as taking a

6 position as having a problem with Miles Bauer's

7 restrictive language.

8      Q.   And did Alessi & Koenig ever consider bringing

9 an action for declaratory relief before a court to

10 determine, to define the super priority lien?

11      A.   No.  I guess Alessi Koenig didn't really feel

12 it had a dog in that fight.  I mean I know that I'm aware

13 of the Ryan Kerbow letter.  I wasn't aware of it until I

14 was deposed on it.  But that to me is more posturing

15 between attorneys.

16           We certainly didn't advise our clients of

17 whether or not the Deed of Trust survived the HOA sale.

18 And we didn't advise investors of whether or not the Deed

19 of Trust survived the HOA foreclosure sale.  So to that

20 extent, we didn't feel like we had a dog in that fight,

21 so to speak.

22      Q.   I'm going to show you what's mark as

23 Exhibit 11.

24           (Plaintiff's Exhibit 11 marked for

25 identification.)
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1 BY MR. HENDRICKSON:

2      Q.   Are you familiar with this document?

3      A.   Yes.

4      Q.   How are you familiar with it?

5      A.   I'm familiar with the general nature of the

6 document.  I don't know that I'm familiar with this exact

7 document.

8      Q.   Okay.

9      A.   But, again, Jona did mention correspondence

10 from Miles Bauer on my discussion with her on the way to

11 this depo.

12      Q.   Okay.  And you've seen letters similar to this

13 before?

14      A.   Yes.

15      Q.   Okay.  And what is your understanding of the

16 import of this letter?

17      A.   My understanding is that Miles Bauer is paying

18 an amount equal to only nine months of assessments, and

19 if we were to cash that payment, we would be waiving any

20 possible rights that our client may have under what was

21 the current law at the time.

22      Q.   Okay.  Now, it looks like on page two of this

23 exhibit, there seems to be a paragraph, again, where the,

24 where the statute is quoted that defines -- actually,

25 it's the first and the second page where, the end of the
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1 first page and the beginning of the second page where it

2 purports to define the super priority lien based on

3 quoting the statutes.

4           Do you see that?

5      A.   Yes.

6      Q.   Okay.  I notice that many counsel has pointed

7 out in various arguments that this definition of the

8 super priority lien does not include amounts for nuisance

9 and abatement.

10           Do you notice that?

11      A.   Well, my understanding was that a nuisance and

12 abatement lien is a separate part of the statute of

13 NRS 116.  So that doesn't surprise me.

14      Q.   So the fact that there is this definition of

15 the super priority lien that it does not include nuisance

16 and abatement charges, would that have been a basis for

17 Alessi & Koenig's objection to this particular letter and

18 check?

19      A.   No.  I think the basis of it was more, you

20 know, whereas we know that later on the Icon decision

21 came out and found that the bank owed nine months of

22 assessment during this period of time under the super

23 priority statute.

24           But in another Supreme Court case, the court,

25 which I think is the most important case, decided for the
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1 HOAs, the court found that, I term it the one off rule,

2 where the bank had to pay, has to pay that nine months

3 each time the account goes into collection.

4           So in other words, the bank paying the nine

5 months as was done here by Miles Bauer one time does not

6 eliminate the bank's duty or responsibility to continue

7 to pay that nine months were the client, were the account

8 to go into collections again.

9           So to that extent, having cashed this check, I

10 believe there is a very good possibility that we would

11 have been waiving the association's right to collect

12 subsequent nine-month checks from the bank under current

13 law.

14           So, and then the second thing is if you notice

15 in the memo of the check, it says to cure HOA deficiency.

16 So as we discussed earlier in this deposition, there

17 appears to have been a violation deficiency on this

18 account.

19           So if we were to cash this check by Miles

20 Bauer, which states in the memo, to cure the HOA

21 deficiency, does that include the fines and the

22 assessments?  We didn't know.  And there were a lot of

23 other things that we weren't comfortable with.

24           So I feel like today and same as we felt, our

25 Nevada counsel felt back in 2011, that Miles Bauer was
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1 putting us in an impossible position by playing judge and

2 jury and submitting a check that had all sorts of

3 problems with the language accompanying it, some of which

4 I just discussed.

5      Q.   So just to unpack a little bit of that and be

6 specific on the record.  One of the concerns that you

7 cited as part of Alessi & Koenig's reason for rejecting

8 this tender letter and check is the belief that

9 acceptance of this would prevent or potentially alleviate

10 the bank's responsibility to pay subsequent super

11 priority liens if further notice or further delinquent

12 assessment liens were asserted against the property?

13      A.   I wouldn't go that far.  We just did not know.

14 We didn't know if they were asserting that or not.

15      Q.   Did you ever seek clarification from Miles

16 Bauer on exactly what they meant by this language?

17      A.   We had discussions with Miles Bauer or our

18 Nevada attorneys did.  I wasn't privy to them.  I am a

19 California attorney, I wouldn't have been involved in

20 those discussions.

21           My understanding, though, is that Brad Base

22 with our office at some point much later than 2011, I

23 think in 2014, early 2015, may have come to an agreement

24 with Miles Bauer wherein they might have sent us a couple

25 of checks without any restrictive language.  I seem to
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1 recall having seen an email in one of my several hundred

2 depos to that effect.

3           But as I sit here, I'm not 100 percent sure

4 that we were able to ever work this issue out with Miles

5 Bauer.  Certainly they knew our position and we certainly

6 knew theirs.

7      Q.   Okay.

8      A.   I can tell you, I would just like to add, if

9 Miles Bauer had tendered a check for $405 as they did

10 here, as they attempted to here, without any restrictive

11 language accompanying it, we would have cashed that

12 check.

13      Q.   Okay.  Would you then, if Miles Bauer had

14 specified that that check was intended to satisfy the

15 super priority lien, would -- and there were nothing else

16 related to the check, would Alessi & Koenig have still

17 cashed the check?

18      A.   I don't know.  I would be speculating if there

19 were no restrictive language at all, we would have, that

20 was our policy.  Because of your scenario, it never

21 happened.  We didn't have a policy for that, so I would

22 be speculating.

23      Q.   And did you ever hear anyone from Miles Bauer

24 indicate that they thought that this language in this

25 check would have applied to a one and done scenario as
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1 you, as you characterized it, whereby the association

2 gets one super priority lien and the bank pays that nine

3 months, and then the bank is never on the hook again for

4 a dime?  Did you ever hear Miles Bauer assert a position

5 like that?

6      A.   No.

7      Q.   Okay.  So that was just a concern that your

8 attorneys noticed as a possibility that could occur if

9 this particular check had been accepted and cashed?

10      A.   That was one of the concerns.

11      Q.   Okay.

12      A.   We didn't know exactly how much of our clients'

13 rights we may potentially be waiving, and that's the

14 bottom line.

15      Q.   Was there ever a concern that if a super

16 priority, if the super priority lien had been satisfied,

17 that the HOA would then be on the hook for your fees and

18 costs and Alessi & Koenig may not get paid?

19      A.   No.  I mean we would have gotten paid either

20 way.  The concern was more we didn't want the client

21 paying us money that they didn't legally owe us, or they

22 arguably didn't legally owe us.  Only if that was in our

23 clients' best interest.

24      Q.   Okay.  And to your knowledge, what occurred

25 with this particular check?  Was it returned to Miles
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1 Bauer, was it kept, and just not cashed?

2      A.   I think it was kept and just not cashed.  I

3 don't believe it was returned.  I have seen in my depos

4 oftentimes the check is scanned into the program.

5 Sometimes not.  Oftentimes a check is logged into the

6 status report as having been received, sometimes not.

7 But we, as I said, we didn't cash the check and my

8 understanding is we did not return the checks either.

9      Q.   And did you ever, did Alessi & Koenig ever

10 prepare correspondence to Miles Bauer indicating that it

11 had rejected the check?

12      A.   I don't like to use the word rejected because

13 of the restrictive language, I don't know if I would even

14 call it, I mean I don't like to use the word rejected.

15 But I can testify that Miles Bauer was aware of our

16 position, as we were aware of theirs.  Just this went on

17 for several years.

18           So at the beginning of the process, I would

19 imagine, I don't know if it was reduced to writing.  I

20 have never seen a letter to that effect, or if it was

21 communicated over the phone between attorneys, you know

22 that we would not be cashing those checks with the

23 restrictive language that was accompanying them.  But

24 they were aware of that position.

25      Q.   And so Miles Bauer continued to send these
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1 checks for a number of years in spite of not receiving

2 responses?

3      A.   Well, in spite of them not being cashed, yes.

4      Q.   Okay.  And do you recall if there were any

5 further communications by Miles Bauer after this

6 particular letter was sent to Alessi & Koenig regarding

7 this property?

8      A.   Not regarding this property.  We had, you know,

9 ongoing discussions periodically with Miles Bauer.  But I

10 can't testify as to whether or not any of them pertained

11 to this foreclosure.

12      Q.   Okay.  And did Alessi & Koenig call the sales

13 that were held at its building?

14      A.   Yes.  We cried the sales.  Either a lawyer or a

15 paralegal with the firm cried the sales, and then Bronco

16 and then later George, his replacement, would be present

17 at every sale.  I did not attend the sales.  I did peek

18 my head into the conference room a couple times.  We had

19 sales I believe every other Wednesday at 2:00 p.m.

20      Q.   Did Alessi & Koenig retain the sales scripts

21 for these sales?

22      A.   No.  We qualified the bidders.  Either Bronco

23 and later George would qualify the bidders and handwrite

24 that on a yellow pad or paper.  I have never seen that

25 pad of paper.  We didn't retain that.  I do know that we
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1 did not track each individual bid.  Sometimes the

2 investors would raise the bid by one dollar, and so we

3 just tracked the qualifying of the bidders.  We did not

4 retain that.

5           And then we tracked the, who the successful

6 bidder was and the amount.  And I've oftentimes seen that

7 document in depos.  It would have been handwritten,

8 handwriting on an email checklist.  I don't know if one

9 is in this file or not.

10      Q.   Okay.  And would Alessi & Koenig ever have

11 announced at a sale that a lender had attempted to send a

12 check for the super priority lien?

13      A.   My understanding is that Alessi Koenig never

14 announced the attempt, receiving checks from Miles Bauer.

15 We never announced that.  Without, and that's all I feel

16 comfortable.

17           I don't, without having any other files in

18 front of me, I don't know if we ever received a payment.

19 My understanding, though, is that we did not announce the

20 payments from Miles Bauer at the sale.

21      Q.   I'm going to show you what's marked as

22 Exhibit 12.

23           (Plaintiff's Exhibit 12 marked for

24 identification.)

25
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1 BY MR. HENDRICKSON:
2      Q.   Are you familiar with this document?
3      A.   Yes.  This is a Trustee Deed Upon Sale
4 reflecting that the sale did take place on July 25, 2012.
5 And the property sold to SFR Investments Pool 1.
6      Q.   Okay.  And this lists the winning bid amount at
7 $5,950?
8      A.   Yes.
9      Q.   It looks like Ryan Kerbow signed this.  Is that

10 indicative that he likely prepared it?
11      A.   No.  He would have been -- again, these are
12 mailed, these are mail merged documents.  The bold fields
13 are merged into the document.  The amount of unpaid debt
14 and the amount paid by the grantee would have been
15 entered by Bronco Jettick.  Ryan would have reviewed and
16 signed it.
17      Q.   Was it Alessi & Koenig's intent to grant any
18 warranties of title with this deed to SFR?
19      A.   What warranties were granted, if any, I would
20 defer to a court.  And Alessi Koenig's intent was to
21 conduct a proper sale.  Beyond that, we're not a judicial
22 body, so what type of title we passed, I would defer to a
23 judicial body.

          MR. HENDRICKSON:  Okay.  I have no further
24 questions.
25            (The deposition was concluded at 3:21 p.m.)
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1           I, the undersigned, a Certified Court Reporter

2 of the State of Nevada, do hereby certify:

3           That the foregoing proceedings were taken

4 before me at the time and place herein set forth; that

5 any witnesses in the foregoing proceedings, prior to

6 testifying, were placed under oath; that a verbatim

7 record of the proceedings was made by me using machine

8 shorthand which was thereafter transcribed under my

9 direction; further, that the foregoing is an accurate

10 transcription thereof.

11           I further certify that I am neither financially

12 interested in the action nor a relative or employee of

13 any attorney or any of the parties.

14           IN WITNESS WHEREOF, I have this date subscribed

15 my name.

16

17 Dated: 6/12/2018

18

19

20

21

22

23                     <%signature%>

                    MARCIA LEONARD

24                     CCR No. 204
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Katherine Ortwerth   -   6/14/2018
U.S. Bank National Association vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 1 (1)

  1                     DISTRICT COURT

  2                  CLARK COUNTY, NEVADA

  3

  4   U.S. BANK NATIONAL          )
  ASSOCIATION AS TRUSTEE FOR  )

  5   MERRILL LYNCH MORTGAGE      )
  INVESTORS TRUST, MORTGAGE   )

  6   LOAN ASSET-BACKED           )
  CERTIFICATES, SERIES        )

  7   2005-A8,                    )
                              )

  8               Plaintiff,      )
                              ) Case No. A-16-739867-C

  9                               ) Dept. No.  XXXI
  vs.                         )

 10                               )
  SFR INVESTMENTS POOL 1,     )

 11   LLC, a Nevada Limited       )
  Liability company; ANTELOPE )

 12   HOMEOWNERS' ASSOCIATION, a  )
  Nevada non-profit           )

 13   corporation; DOE INDIVIDUALS)
  I through X, inclusive; and )

 14   ROE CORPORATIONS I through  )
  X, inclusive,               )

 15                               )
              Defendants.     )

 16   ____________________________)
  and related cross-claims.   )

 17   ___________________________ )

 18

 19

 20            DEPOSITION OF KATHERINE ORTWERTH
                   LAS VEGAS, NEVADA

 21                 THURSDAY, JUNE 14, 2018
                     at 2:16 p.m.

 22

 23

 24   Reported By: LISA MAKOWSKI, CCR 345, CA CSR 13400

 25   JOB NO:  37008
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Katherine Ortwerth   -   6/14/2018
U.S. Bank National Association vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 2 (2)

  1             DEPOSITION OF KATHERINE ORTWERTH, taken at

  2   KIM GILBERT EBRON 7625 Dean Martin Drive, Suite 110,

  3   Las Vegas, Nevada, on Thursday, June 14, 2018, at

  4   2:16 p.m., before Lisa Makowski, Certified Court

  5   Reporter, in and for the State of Nevada.

  6

  7   APPEARANCES:

  8   For SFR Investments Pool 1, LLC:

  9                 KIM GILBERT EBRON
                BY:  CHANTEL SCHIMMING, ESQ.

 10                 7625 Dean Martin Drive
                Suite 110

 11                 Las Vegas, Nevada 89139
                (702)485-3300

 12                 chantel@kgelegal.com

 13   For U.S. Bank National Association As Trustee for
  Merrill Lynch Mortgage Investors Trust, Mortgage Loan

 14   Asset-backed Certificates, Series 2005-A8:

 15                 WRIGHT FINLAY & ZAK LLP
                BY:  REGINA HABERMAS, ESQ.

 16                 7785 West Sahara Avenue
                Suite 200

 17                 Las Vegas, Nevada 89117
                (702)475-7964

 18                 rhabermas@wrightlegal.net

 19                        * * * * *

 20

 21

 22

 23

 24

 25
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  1                         INDEX

  2   WITNESS                                   PAGE

  3   KATHERINE ORTWERTH

  4      Examination by Ms. Schimming             4

  5

  6

  7                   INDEX OF EXHIBITS

  8   EXHIBIT                                   PAGE

  9   Exhibit 1     Deposition Notice              9

 10                          -o0o-

 11

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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 1     LAS VEGAS, NEVADA, THURSDAY, JUNE 14, 2018
 2                      2:16 p.m.
 3                        -o0o-
 4

 5           (The court reporter requirements under
 6           Rule 30(b)(4) of the Nevada Rules of
 7           Civil Procedure were waived.)
 8

 9                 KATHERINE ORTWERTH,
10 having been first duly sworn, did testify as follows:
11

12                     EXAMINATION
13 BY MS. SCHIMMING:
14      Q.   Hello, my name is Chantel Schimming, I
15 represent SFR Investments Pool 1, LLC, the third
16 party purchaser at the public auction for this
17 property.  And throughout this deposition, I will
18 refer to my client as SFR, if that's okay with you?
19      A.   Yes.
20           MS. SCHIMMING:  Counsel, do you want to
21 make your appearance.
22           MS. HABERMAS:  Yes.  Regina Habermas for
23 the plaintiff, US Bank National Association as
24 trustee for Merrill Lynch Mortgage Investors Trust,
25 mortgage Loan Asset-Backed Certificates, series

Page 5

 1 2005-A8.
 2 BY MS. SCHIMMING:
 3      Q.   Can you please state and spell your name
 4 for the record?
 5      A.   Katherine, K-A-T-H-E-R-I-N-E, Ortwerth,
 6 O-R-T-W-E-R-T-H.
 7      Q.   You have been deposed before; correct?
 8      A.   Yes.
 9      Q.   Been deposed by our office before;
10 correct?
11      A.   Correct.
12      Q.   Can you give an estimate of about how
13 many times you have been deposed?
14      A.   I would say between 30 and 50.
15      Q.   And you testified in trial as well;
16 correct?
17      A.   Yes.
18      Q.   Have you testified in a jury trial?
19      A.   Yes.
20      Q.   How many?
21      A.   Two.  It might be more than that.  Two
22 definitely.
23      Q.   Definitely less than ten, though?
24      A.   Yes.
25      Q.   As you are aware I am sure, we usually go

Page 6

 1 through a series of admonitions that are just the
 2 basic rules of the deposition process.  Having been
 3 through a number of depositions, if you are
 4 comfortable, I will go ahead and skip going through
 5 those.
 6      A.   That's fine.
 7      Q.   I will, however, remind that you are
 8 under oath.  This is the same oath that you would
 9 be administered if you were in a court of law,
10 therefore, it carries with it the same penalties of
11 perjury.
12           Do you understand that?
13      A.   Yes.
14      Q.   Is there anything that prevents from you
15 giving your full and truthful and accurate
16 testimony today?
17      A.   No.
18      Q.   Since you have been deposed by our
19 office, I'm not going to delve deeply into your
20 educational background or your history, but I will
21 go through a brief employment background.  I
22 believe I've actually deposed before, too --
23      A.   Yes.
24      Q.   -- but I don't recall --
25      A.   Okay.
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 1      Q.   -- everything from it.  So, yeah, we will
 2 go through a brief educational background.
 3      A.   Okay.
 4      Q.   Where are you currently employed?
 5      A.   Ocwen Financial Corporation.
 6      Q.   And where is your office located?
 7      A.   I telecommute to the West Palm Beach
 8 office.
 9      Q.   How long have you been employed with
10 Ocwen Financial?
11      A.   Since January of 2014.
12      Q.   Where were you employed prior to being
13 employed with Ocwen Financial?
14      A.   One West Bank.
15      Q.   And what did you do with One Best Bank?
16      A.   I was a default litigation specialist.
17      Q.   What does your position as a default
18 litigation specialist entail?
19      A.   I basically case manage lawsuits, so I
20 would get case assigned to me.  I would assign it
21 to outside counsel.  I would do all the research,
22 get the settlement authority, pull all the
23 documents, review all the pleadings for accuracy,
24 just all the day-to-day stuff, anything that
25 counsel needed from the bank.
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 1      Q.   How long did you work for One West Bank?
 2      A.   April 2012 to November 2013.
 3      Q.   And I'm fairly certain I know the answer
 4 to this question, but the gap between November of
 5 2013 and January of 2014, was that just
 6 transitioning from one place to another?
 7      A.   I got laid off from One West and it
 8 didn't really make sense for me to start at Ocwen
 9 when all the holidays were happening, so we just
10 started me after the new year.
11      Q.   And then prior to working at One West
12 Bank, where were you employed?
13      A.   It wasn't mortgage related.  Do you still
14 want to know about it?
15      Q.   You can go ahead and give me where it was
16 at, yeah.
17      A.   It was at this place called Lawyers Aid
18 Service.  They basically ran documents to the
19 Secretary of State for people.
20      Q.   All right.  Since January of 2014, have
21 you held the same position while working at Ocwen
22 or has your position changed?
23      A.   I have the same job and the same
24 responsibilities, but I got raise promotion to
25 senior loan analyst versus just a regular loan

Page 9

 1 analyst.
 2      Q.   Can you tell me what your job as a senior
 3 loan analyst entails?
 4      A.   It's pretty much two parts, there's the
 5 part I do in the office, which is mostly research
 6 on litigated loans.  So if the attorneys need me to
 7 review something and explain it to them or find out
 8 what happened with something, I do that.
 9           I also execute discovery documents,
10 answers, affidavits, declarations, when I'm in the
11 office.
12           And then the other part is what I do when
13 I'm outside the office, which is appear on behalf
14 of Ocwen and the loan owners that we service for at
15 depos, trials, mediations, hearings, anywhere they
16 need a body basically.
17           (Exhibit 1 was marked for
18           identification.)
19 BY MS. SCHIMMING:
20      Q.   Okay.  I'm going to go ahead and hand you
21 what we've marked as Exhibit 1.
22           This document is titled "A Notice Of Rule
23 30(b)(6) Deposition of U.S. Bank National
24 Association as Trustee for Merrill Lynch Mortgage
25 Investors Trust, Mortgage Loan Asset-Backed
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 1 Certificates, series 2005-8."
 2      A.   A8.
 3      Q.   A8.  Excuse me.
 4           Do you recognize this document as
 5 something you've seen before today?
 6      A.   Yes.
 7      Q.   If you can go ahead and turn to the
 8 second page of this document.  Can you see towards
 9 the bottom of the page there's some -- the
10 definitions start?  Can you see where they start
11 down there?
12      A.   Yes.
13      Q.   Sorry.  We're going to go through these
14 to make sure we're all on the same page going
15 through this deposition.  The first is defining the
16 property as 7868 Marbledoe Street, Las Vegas,
17 Nevada, 89149-3740, parcel number 125-18-112-069.
18           Is that correct as I read it?
19      A.   Yes.
20      Q.   As we go through the deposition today, I
21 will be referring to the property as either the
22 property or the Marbledoe property.  Are you
23 comfortable with that?
24      A.   Yes.
25      Q.   We'll also be talking about a Deed of
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 1 Trust today.  I'm going to go ahead and have you
 2 flip really quick to -- in the second stack of
 3 documents you have, if you see, most of them are
 4 Bates stamped at the very bottom right-hand corner
 5 of the page.  I'm going to have you go ahead and
 6 flip to what is Bates stamped as 73.
 7           For the record, this is Deed of Trust
 8 recorded on May 23rd, 2005, as instrument number
 9 20050523-0004228.
10           Do you recognize this document as
11 document -- the Deed of Trust that is the subject
12 of this deposition today?
13      A.   Yes.
14      Q.   Whenever we refer to the Deed of Trust
15 throughout this deposition, we will be referring to
16 this Deed of Trust unless I specify otherwise.
17 Okay?
18      A.   Okay.
19      Q.   When we talk about the borrowers, we'll
20 be referring to Henry E. Ivy and Freddie S. Ivy,
21 last name I-V-Y.
22           Also, when I refer to the association,
23 unless I specify otherwise, I'll be referring to
24 Antelope Homeowners' Association.  At times I'll be
25 talking about the association foreclosure sale.
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 1 When I do that, I will be referring to the public
 2 auction that was held on July 25, 2012, by Alessi &
 3 Koenig, LLC, on behalf of the association.  Okay?
 4      A.   Okay.
 5      Q.   And when I ask you for communications or
 6 something that happened before the date of the
 7 association foreclosure sale, we'll be looking to
 8 that July 25th, 2012 date.
 9      A.   Okay.
10      Q.   If I happen to refer to Alessi, I will be
11 referring to Alessi & Koenig, LLC, the foreclosure
12 agent.  I may also refer to them from time to time
13 as A&K.
14      A.   Okay.
15      Q.   When I refer to U.S. Bank, I will be
16 referring to U.S. Bank National Association as the
17 trustee.
18      A.   Okay.
19      Q.   And when I refer to the trust, I will be
20 referring to that Merrill Lynch Mortgage Investors
21 Trust, Mortgage Loan Asset-Backed Certificates,
22 Series 2005-A8, for which U.S. Bank is the trustee.
23           All right.  Now, if you go ahead and look
24 to page 3, midway down to almost the bottom of the
25 page, I believe on line 19, starts a list of 13
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 1 topics.  They start there on three and they go to
 2 page 6.  Have you had chance to review those topics
 3 before today?
 4      A.   Yes.
 5      Q.   And are you the person that U.S. Bank has
 6 designated to testify on its behalf for those
 7 topics?
 8      A.   Yes.
 9      Q.   What is the relationship between Ocwen
10 and the trust such that you would be the person
11 designated as the witness to testify for U.S. Bank?
12      A.   So Ocwen Loan Servicing, LLC is an
13 indirect subsidiary of Ocwen Financial Corporation,
14 and Ocwen Loan Servicing is the servicer, and we
15 have a power of attorney for the trust.
16      Q.   Did you review that power of attorney
17 prior to this deposition?
18      A.   I don't think I did.  I might have, but I
19 don't recall.
20      Q.   Have you seen that power of attorney in
21 the past?
22      A.   I probably have.
23      Q.   Do you know if it is a power of attorney
24 directly between U.S. Bank as the trustee and Ocwen
25 or is it between the trust and Ocwen?
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 1      A.   There -- I can't say for sure.
 2 Generally, they're between U.S. Bank and Ocwen and
 3 then there's a list of trusts that they refer to.
 4      Q.   Okay.  When did Ocwen become the servicer
 5 on this loan?
 6      A.   I believe it was in December of 2013.
 7      Q.   So that was after the foreclosure sale?
 8      A.   Correct.
 9      Q.   Do you know who the prior servicer of the
10 loan was?
11      A.   I believe it was Bank of America before
12 us and Greenpoint before them.
13      Q.   Do you know the dates, by any chance,
14 that Bank of America was the servicer?
15      A.   I don't recall offhand.
16      Q.   Do you know in Bank of America was the
17 servicer at the time that the foreclosure sale
18 occurred?
19      A.   Yes, they were.
20      Q.   Do you know if there was a servicer prior
21 to Greenpoint servicing the loan?
22      A.   Not that I'm aware of.
23      Q.   Would this be information that would be
24 in your business records somewhere?
25      A.   From my review of our business records,
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 1 nothing indicates that there was a servicer before
 2 Greenpoint.  The only servicing histories I've seen
 3 are Greenpoint and Bank of America so ...
 4      Q.   Okay.  At any time, was there a separate
 5 master servicer and sub-servicer for this loan that
 6 you're aware of?
 7      A.   I don't know offhand.  I didn't look into
 8 that.  Sorry.
 9      Q.   Is that information that if you had to,
10 you could look into your files and find?
11      A.   I can look into it.  As far as when we
12 were servicing, I don't know if I would have access
13 or be able to look into when the prior servicers
14 were servicing.
15      Q.   Does U.S. Bank have any policies or
16 procedures in place to ensure that all of the
17 information related to a particular loan is
18 forwarded from one servicer to the next?
19      A.   I don't know that U.S. Bank has a policy
20 and procedure.  It's part of Ocwen's policies and
21 procedures to make sure we get all the documents
22 from the prior servicer as part of our boarding
23 process.
24      Q.   And what steps do you do to ensure that
25 you do that?
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 1      A.   It's also kind of a two-part process.
 2 There's kind of what we call the data transfer,
 3 which is basically, wherever the loan stands now,
 4 the prior service gets together with our tech
 5 people and they come up with kind of a translation
 6 to get data from one system to other.  We board
 7 that data into our system.  We do a series of
 8 checks based on what the prior -- we make sure it
 9 matches up with what the prior servicer sent to us.
10 We make sure it matches up with the loan documents.
11           Then we also do a boarding process for
12 the physical documents, where they're uploaded into
13 a SharePoint site, kind of, and then we download
14 them off and put them in folders in our system.
15      Q.   Okay.
16      A.   Our imaging system, sorry.
17      Q.   So what did you do to prepare for today's
18 deposition then?
19      A.   I reviewed our many levels of
20 disclosures.  I reviewed Bank of America's comments
21 logs during the relevant time period.  I reviewed
22 documents in our imaging system.  I reviewed our
23 servicing notes.  I found the PSA and the mortgage
24 loan schedule to the PSA.  I think that's
25 everything.
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 1      Q.   Okay.  You indicated that you reviewed
 2 Bank of America's comments and logs.  Are those
 3 comments and logs that you received from Bank of
 4 America when Ocwen became the servicer?
 5      A.   Yes.
 6      Q.   And are they housed now in your servicing
 7 platform?
 8      A.   They're in our imaging system, yes.
 9      Q.   In your imaging system.  Okay.
10           Now, is your imaging system and your
11 servicing platform different systems?
12      A.   Yes.
13      Q.   So the information in your servicing
14 platform, does that include only your servicing
15 information?  Your -- I'm sorry, for clarification,
16 your being only Ocwen's servicing information?
17      A.   Generally, yes.  And I believe with Bank
18 of America's loan, it only includes ours.
19 Sometimes if it's one of these prior servicers that
20 we took over, we'll have their stuff in there too.
21 But I think for Bank of America, it's just ours.
22      Q.   Okay.  And the documents that are housed
23 in your imaging system, would those include
24 documents that were mailed to either Ocwen or to a
25 prior servicer if they were forwarded to Ocwen?
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 1      A.   Yes.
 2      Q.   Other than your servicing platform and
 3 your imaging system, are there any other separate
 4 systems that you reviewed?
 5      A.   I went into our pooling -- PSA, pooling
 6 and servicing agreement -- SharePoint site to pull
 7 the pooling and servicing agreement out of.
 8      Q.   Speaking of that, we'll go over that real
 9 quick.  We'll need to go over it later.  But you
10 indicated that you had pulled the mortgage loan --
11      A.   Schedule.
12      Q.   -- schedule.  Was that to confirm that
13 this loan was part of that pooling and servicing
14 agreement for this trust?
15      A.   Yes.
16      Q.   And you were able to confirm that that
17 was the case?
18      A.   Yes.
19      Q.   You indicated you reviewed the multiple
20 disclosures that were provided by counsel --
21 actually, scratch that.
22           Aside from your attorney, did you
23 communicate with anybody else in preparation for
24 your deposition?
25      A.   I e-mailed and in-boxed to request the
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 1 mortgage servicing schedule, but that's it.
 2      Q.   So for purposes of clarification, you
 3 didn't speak with anybody directly from U.S. Bank?
 4      A.   Correct.
 5      Q.   And you didn't speak with anybody from
 6 any other prior servicers?
 7      A.   No.
 8      Q.   Other than the power of attorney you
 9 referenced between -- either between U.S. Bank and
10 Ocwen or between the trust and Ocwen, but likely
11 between U.S. Bank and Ocwen, did you review any
12 other powers of attorney in preparation for this?
13           Actually, you indicated you don't recall
14 if you reviewed that power of attorney.  But were
15 there other separate power of attorneys, any that
16 you reviewed in preparation for this deposition?
17      A.   I don't think so.
18      Q.   Other than the pooling and servicing
19 agreement, do you know if there are any other
20 servicing guidelines applicable to this loan?
21      A.   Not that I'm aware of.
22      Q.   Taking into consideration the pooling and
23 servicing agreement is awfully long and has much
24 information in it, did you complete any sort of a
25 review of that pooling and servicing agreement?
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 1      A.   No.  I just literally pulled it out and
 2 sent it.  I looked at the front page for the date.
 3      Q.   Am I correct in understanding then that
 4 you would not know if the pooling and services
 5 agreement included any information on how to handle
 6 homeowners' association liens?
 7      A.   I would not.
 8      Q.   Does U.S. Bank have any policies and
 9 procedures for how to handle homeowners'
10 association liens?
11      A.   U.S. Bank would just forward that to the
12 servicer and the servicer would handle responding
13 to those liens.
14      Q.   Does U.S. Bank require the servicer to
15 communicate with U.S. Bank with regard to its
16 policies and procedures on how to handle
17 homeowners' association liens?
18      A.   I don't believe so.
19      Q.   So if I'm understanding correctly then,
20 they leave it entirely up to the servicer on to
21 handle them?
22      A.   Correct.  That's my understanding.  I
23 haven't reviewed the PSA in this case.  But we
24 service within the guidelines of the PSA, which
25 generally mean we service with our servicing
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 1 guidelines.
 2      Q.   In your review of the business records in
 3 preparation for this deposition, not including the
 4 disclosures that were provided by counsel, did you
 5 see any reference to the association or its liens?
 6      A.   The documents in the disclosures are in
 7 our imaging system, so I don't know how to answer
 8 that.
 9      Q.   Let me clarify.  To the extent that the
10 document exist in both places, then I would say,
11 yes, you reviewed them in your -- if you did, you
12 reviewed them business records as well as
13 disclosure, so, yes, I would like to discuss those.
14 It's the documents that I don't -- the documents I
15 don't want to discuss are those documents that were
16 disclosed by counsel, but did not can exist in your
17 imaging system or in any of the business records
18 that you reviewed.
19      A.   Okay.  I know that the Bank of America
20 servicing notes had entries about receiving the
21 various notice of sales and the notice of defaults.
22 I honestly don't recall offhand whether the stuff
23 from the law firm that Bank of America hired was in
24 our system or not.
25      Q.   So am I correct in understanding then
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 1 that U.S. Bank admits to having received -- or to
 2 its servicer having received the notice of default
 3 and election to sell and the notices of sales for
 4 this association foreclosure sale?
 5      A.   Yes.
 6      Q.   Okay.  Let's see if we can get to some of
 7 these documents.  Let's go ahead and first flip
 8 to -- I believe it was 73 was the Deed of Trust?
 9      A.   Yes.
10      Q.   And you recognize this document as being
11 the Deed of Trust, the subject of this litigation;
12 correct?
13      A.   Yes.
14      Q.   Does this document relate to the
15 Marbledoe property?
16      A.   Yes.
17      Q.   When is the Deed of Trust dated?
18      A.   May 13th, 2005.
19      Q.   And who originated the loan that's
20 secured by this Deed of Trust?
21      A.   Universal American Mortgage Company, LLC.
22      Q.   And they were the beneficiary under Deed
23 of Trust as well; correct?
24      A.   Yes.
25      Q.   Do you recall in your review of the
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 1 business records related to this loan having seen a
 2 couple of re-recordings of this Deed of Trust to
 3 correct certain aspects of the Deed of Trust?
 4      A.   Yes.
 5      Q.   I'll just represent for the record that I
 6 recall there being at least two re-recordings.  I'm
 7 going to go ahead and put on the record what they
 8 are.  If we can flip first to USB00108.  For the
 9 record, this document is a cover page for a
10 re-recording of the Deed of Trust, and this
11 document was recorded on 10/20 of 2005, that being
12 October 20th.  Instrument number 200510200003872.
13 It appears from the face of the document that it
14 was being re-recorded to correct the adjustable
15 rate rider.
16           Do you recognize this document as being
17 something that was in your business records?
18      A.   I think it was.
19      Q.   Do you have any reason to believe that it
20 wasn't -- that this doesn't accurately represent
21 the re-recording of the Deed of Trust to correct
22 the adjustable rate rider?
23      A.   No, I have no reason to believe that.
24      Q.   And then I believe it was re-recorded one
25 other time.  We'll maybe get to that later --
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 1      A.   I think your depo notice only had it
 2 twice.
 3      Q.   -- in the documents, just so we have a
 4 clear record of the last time it was re-recorded
 5 and what changed from the initial recording.  But
 6 for right now, I'll move forward until we get to
 7 that.  Since there are so many documents to take a
 8 look at.
 9           Did you review the promissory note
10 related to this Deed of Trust?
11      A.   I reviewed the imaged systems.  I didn't
12 review the original.
13      Q.   It's my understanding based on the
14 documents that were provided, that the original
15 promissory note for this loan was lost.  Is that
16 your understanding as well?
17      A.   It is not, and I don't -- so our
18 servicing notes say that we received the original
19 in 2015, and we imaged a copy of it in 2015, so I
20 have no reason to believe we don't have the
21 original.  I was confused by those loss notes
22 affidavits, because they said that Countrywide was
23 the lender on them.
24      Q.   That was my confusion as well, along with
25 several other things that had me confused.
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 1      A.   Yeah.  So as far as I know, we have the
 2 original.  I have not seen it, but our business
 3 records seem to indicate to me that we have the
 4 original.
 5      Q.   Where do your business records indicate
 6 the original is housed?
 7      A.   It would be -- I didn't review past --
 8 when we got it, so it's possible we might have sent
 9 it back to custodian.  At least in 2015, it was in
10 housed in our vault, which is our physical building
11 that we store that stuff in.
12      Q.   So your understanding is, that at least
13 at the time Ocwen began servicing this loan -- or
14 at least in 2015, after Ocwen began servicing the
15 loan, the original note was in Ocwen's possession?
16      A.   That's what our business records state,
17 yes.
18      Q.   Then we're going to take a look just for
19 purposes of the record all of these lost
20 affidavits, and there's an assignment in here that
21 doesn't really appear to assign anything.  But just
22 so we can see -- make sure we're all on the same
23 page.
24           If we flip to USB181 -- unfortunately,
25 the document that we have that disclosed the loan
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 1 number is redacted, so we don't have the ability to
 2 compare this loan number to the loan number of the
 3 Deed of Trust.  But am I correct in looking at this
 4 to say that it references a note secured by a Deed
 5 of Trust on 7868 Marbledoe Street, Las Vegas,
 6 Nevada, 89149?
 7      A.   Yes.
 8      Q.   And that is the property; correct?
 9      A.   Yes.
10      Q.   And it references the borrower is Henry
11 E. Ivy and Freddie S. Ivy, who are the borrowers in
12 this case; correct?
13      A.   Yes.
14      Q.   It also references an amount of $212 --
15 not $212 -- $212,750, which is also the amount of
16 the Deed of Trust that is the subject of this
17 litigation; correct?
18      A.   Yes.
19      Q.   It further indicates that Countrywide was
20 the -- that they originated the loan and that the
21 note was lost.  It's your understanding that that
22 is not the case, the note was not lost; correct?
23      A.   Well, the loan we serviced, Countrywide
24 didn't originate.  And it's my understanding, based
25 on my review of our records, that the original was

Katherine Ortwerth   -   6/14/2018
U.S. Bank National Association vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 9 (24 - 27)

Page 27

 1 not lost.
 2      Q.   And you have nothing in your records to
 3 indicate why this affidavit of loss notes would be
 4 in the records; correct?
 5      A.   I mean, there's letters between
 6 Greenpoint and somebody saying to do this.  But I
 7 don't really understand why I have not been able to
 8 ascertain anything about that.  And obviously we
 9 were not servicing when this happened.
10      Q.   Did you look to see if you could find any
11 information regarding ...
12      A.   I mean, I looked through everything we
13 had in our business records.  Countrywide doesn't
14 exist anymore.  I don't think Greenpoint exists
15 anymore.  So I can't really ask either of them why
16 this happened.  And I didn't see anything in like
17 BOA's servicing notes about it either.  I mean,
18 this does say void on it, so maybe -- I don't know.
19      Q.   That might mean something, although I
20 think there's some copies that don't.
21           Do you have the ability to look and
22 compare the loan number from this affidavit of loss
23 note to the loan number on the Deed of Trust?
24      A.   Assuming we redacted it, yes, probably.
25           MS. SCHIMMING:  Counsel, can I ask that
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 1 you just compare them and let us know if they're
 2 the same?
 3           MS. HABERMAS:  We will actually serve a
 4 copy that has proper redactions.  So it will have
 5 the last four digits.
 6           MS. SCHIMMING:  And I don't know that it
 7 matters that much anyway.
 8           THE WITNESS:  I will say, I do believe
 9 this is the investor number that's handwritten on
10 here, if I remember correctly.
11 BY MS. SCHIMMING:
12      Q.   Okay.  And we will talk more about that
13 later.
14           Has the investor been the same investor
15 from inception of the loan, do you know or from
16 when it was purchased?
17      A.   2005.  It was Wachovia and then Wachovia
18 failed and U.S. -- so the trust -- it's been in the
19 same trust, but the trustee has changed since 2005.
20      Q.   If you go ahead and look at -- the
21 following page 182 is just another copy of this
22 affidavit of loss note.  But if you look at 183
23 through 187, it appears to be a copy of the note.
24 But does this copy accurately reflect the copy that
25 you reviewed?
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 1      A.   I think this was an origination copy, and
 2 there were letters in our file about this not being
 3 a proper form.  It's missing the amount of months
 4 and they redid it later.
 5      Q.   Okay.
 6      A.   So if you go to 188, that's more -- I
 7 don't know if that one has all the allonges and
 8 everything.  I know we produced recently --
 9      Q.   That one doesn't have the allonges
10 either.
11      A.   We produced recently the one that's in
12 our system that we imaged when we received the
13 original.  I think that was on the 5th.
14      Q.   We'll get to it.  And then it just
15 appears there's several more copies of the note
16 here.
17      A.   Right.
18      Q.   Okay.  Then if you go to USB202, this is
19 one of several copies of what appears to be another
20 affidavit of lost adjustable rate note, signed by
21 Greenpoint Mortgage Funding Incorporated; is that
22 correct?
23      A.   Yes.
24      Q.   And it also reference the Marbledoe
25 property; correct?
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 1      A.   Yes.
 2      Q.   And it also references the Ivy's as the
 3 borrowers; correct?
 4      A.   Yes.
 5      Q.   And it references a Deed of Trust dated
 6 May 15, 2005, in the original amount of $212,750;
 7 is that correct?
 8      A.   A note, not a Deed of Trust, but, yes.
 9      Q.   A note.  I'm sorry, yes.
10      A.   Oh, yes, it does.
11      Q.   And a Deed of Trust securing that note?
12      A.   It does, yes.
13      Q.   And again, as with the previous one,
14 you're not sure why this exists; correct?
15      A.   Right.
16      Q.   I'm going to have you flip to page 213.
17 I'm not sure it will be a very productive
18 discussion, but do you recall having seen this
19 document in your business records at all?
20      A.   Again, I can't recall if I saw it in our
21 business records or when I was reviewing the
22 disclosures, but I've seen it.
23      Q.   I don't know if there's a better copy
24 that you had reviewed, but --
25      A.   There's not.
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 1      Q.   Okay.  So can you shed any light on what
 2 this document is or what it's asking for or doing?
 3      A.   I can't really read it, but this was in a
 4 group of documents where Greenpoint I believe was
 5 telling somebody that the note and Deed of Trust
 6 were not in the correct forms and that forms needed
 7 to be replaced because they were missing numbers in
 8 them.
 9      Q.   And then it looks like USB216 and 217 are
10 e-mail correspondence regarding the corrected notes
11 and the wrong numbers and information that you were
12 referencing?
13      A.   Yes.
14      Q.   So do you know if the notes were
15 reprinted and re-executed?
16      A.   I would have no way of knowing that.  The
17 one we have in your system -- the note that we have
18 in our system that was imaged on the day that we
19 signed something saying we received the original
20 note, had the signatures of the borrower and also
21 like month numbers and interest numbers in them.  I
22 can't tell you whether --
23      Q.   Do you recall, having reviewed it, did it
24 have the origination date?
25      A.   It had a date on it.
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 1      Q.   Well, we'll take a look if you can find a
 2 copy of what you reviewed.
 3      A.   I think it was in May 2005, I think.  I
 4 can't remember the exact date on it.
 5      Q.   Okay.  It looks like 218 and 219 are just
 6 additional copies of the affidavit of loss note
 7 from Countrywide, dated March 25, 2010, just are
 8 voided copies.
 9      A.   And just to be clear, this 218 one is for
10 a completely different loan.  I don't know why it's
11 included.
12      Q.   218?
13      A.   It's for Janice something.
14      Q.   Oh, yes, it is.  So actually they're not
15 copies.  So 218 is not another duplicate copy of
16 the affidavit of loss note.  219, however, is?
17      A.   Correct.  Except the loan number isn't
18 redacted.
19      Q.   Oh, look at that.
20      A.   But that might be Countrywide's loan
21 number.
22      Q.   It does not match the loan number of the
23 loan on this -- on our Deed of Trust.
24           Okay.  Now, looking at 220 through -- I'm
25 sorry, not 220.  225 -- no.  There we go.  229
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 1 through 233, does that appear to be a copy of the
 2 note that you reviewed?
 3      A.   Mostly, except that in the one that we
 4 have in our system, this endorsement on the
 5 bottom -- you see how it's blank endorsement and
 6 then they have a stamp for Wachovia?
 7      Q.   Yes.
 8      A.   That's been crossed out on ours and then
 9 there's an allonge from Greenpoint to blank
10 attached.
11      Q.   Okay.  So, yeah, I believe there's a copy
12 of that in here as well.
13      A.   The most recent copy we produced is the
14 one that we scanned when we checked a box saying
15 that we received the original.
16      Q.   If I can have you turn to page 280 --
17 USB287, this appears to a document entitled
18 "Request for Release of Documents," to Wells Fargo
19 Bank regarding Henry Ivy, from BAC Home Loan
20 Servicing, LP.  Do you know what this document is
21 requesting from Wells Fargo?
22      A.   It looks like there's a stamp that I
23 can't read at the bottom where they're supposed to
24 say what they're looking for.
25      Q.   On the bottom left-hand side, it does say
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 1 "CF001 collateral file"?
 2      A.   Yeah.  I think that just means they're
 3 looking for the collateral file, which is generally
 4 the note, the Deed of Trust, any assignments, the
 5 title policy.
 6      Q.   Do you know why they would be asking
 7 Wells Fargo Bank for this?
 8      A.   The PSA will have the custodian listed in
 9 it probably.  My guess is that Wells Fargo was the
10 custodian for the trust.
11      Q.   So your custodian is sometimes different
12 than the entity that's servicing or the entity that
13 is the holder of the note?
14      A.   A lot of the time.
15      Q.   Now, if I can have you flip to USB000357.
16 Do you recognize this document as something that
17 existed in your business records?
18      A.   It does exist in our business records.  I
19 have seen indication that it was ever recorded.
20      Q.   It does appear to have been signed by a
21 representative of Universal American Mortgage
22 company, LLC; correct?
23      A.   Correct.
24      Q.   And notarized as well.  And it -- for the
25 record, this document is titled "An Assignment of
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 1 Deed of Trust."  It is not recorded.  There's no
 2 indication that it was ever recorded, as the
 3 witness testified.  But it appears to be assigning
 4 all right title and interest in and to the Deed of
 5 Trust, executed by Henry Ivy and Freddie Ivy to
 6 Universal Mortgage Company, LLC, in the amount of
 7 $212,750.  It does not have recorded information.
 8      A.   Correct.
 9      Q.   And it appears to be assigning it to
10 Mortgage Electronic Registration Systems
11 Incorporated.
12           Do you -- in your review of the business
13 records, did you have any information as to why
14 this assignment of Deed of Trust may have been
15 executed and not recorded?
16      A.   No.  This was way before our time.
17      Q.   And there is nothing in Bank of America's
18 servicing notes that indicated anything related to
19 this assignment?
20      A.   I don't think Bank of America was even
21 servicing when this happened.  I didn't see
22 anything in anybody's -- anything about this.
23      Q.   Okay.  So --
24      A.   I mean, I've seen this document, but
25 not --
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 1      Q.   And you would have -- anywhere that you
 2 looked in your business records, you would have
 3 found reference if reference did exist; correct?
 4      A.   Out of what we have, yes.
 5      Q.   If you can flip to USB1012 through 1017.
 6 It's in the fourth supplemental disclosures.
 7           MS. HABERMAS:  Almost at the back of
 8 everything.
 9           THE WITNESS:  Got it.  Yeah.
10 BY MS. SCHIMMING:
11      Q.   Now, does this appear to be a true and
12 correct copy of the note that you reviewed that was
13 placed into your imaging system?
14      A.   Yes.
15      Q.   And it has an endorsement from Universal
16 American Mortgage Company, LLC to Greenpoint
17 Mortgage Funding Incorporated; correct?
18      A.   Yes.
19      Q.   And that is not dated; correct?
20      A.   Correct.
21      Q.   And do you have any information to
22 indicate what date that that endorsement was put on
23 the document?
24      A.   Some time before May 2015.
25      Q.   And then there appears to be a crossed
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 1 out endorsement from Greenpoint Mortgage to blank
 2 with a Wachovia stamp, and then attached to the
 3 note is an allonge to mortgage note executed by
 4 Greenpoint Mortgage Funding, Inc. in blank;
 5 correct?
 6      A.   Correct.
 7      Q.   Do you know what date this allonge was
 8 executed?
 9      A.   No.
10      Q.   It was just part of the note when you
11 received it -- when Ocwen received it to service?
12      A.   When we received what I believe to be the
13 original and scanned it in, this was part of it, in
14 2015.
15      Q.   And I believe we already cleared this up
16 or I already asked it, but I will ask again just in
17 case I didn't:  You did not see anything in Bank of
18 America's servicing notes referencing the missing
19 note or the inability to find the note at any time;
20 correct?
21      A.   Not that I recall seeing, no.
22      Q.   Let's see if we can get back on track now
23 that we've tried to clear up the missing, not
24 missing documents.
25           We briefly touched on this before, but
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 1 based on your review of the business records, do
 2 you have information as to when the trust obtained
 3 its interest in the loan?
 4      A.   It will be on the first page of the PSA,
 5 but I believe it was in 2005 sometime.
 6      Q.   So you were able to determine that by
 7 looking at the PSA; correct?
 8      A.   Looking at the PSA, making sure that it
 9 was included in the mortgage loan schedule to the
10 PSA.
11      Q.   Does that information show whether or not
12 the trust purchased the loan directly from the
13 originating lender or from somebody else?
14      A.   If I recall correctly, they purchased it
15 from Greenpoint.  But I could be wrong about that.
16      Q.   And that information was in PSA?
17      A.   Correct.  I just don't recall offhand.
18      Q.   Based on your review of the business
19 records, were there any other contracts or
20 agreements or purchase agreements -- let's back up.
21           Based on your review of your business
22 records, were there any type of contracts or
23 purchase agreements between the trust and the
24 entity from whom the trust purchased its interest?
25      A.   I can tell you there were other documents
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 1 in our SharePoint relating to this trust.  I didn't
 2 look at or open any of them, so I don't know what
 3 they were, because I was just looking for the PSA.
 4      Q.   Is there a reason that you didn't look at
 5 them other than you were just looking for the PSA?
 6      A.   That's the only reason.
 7      Q.   And is that because the PSA provided the
 8 information that you thought you would need?
 9      A.   My attorneys asked me for the PSA, so I
10 pulled it for them.  And I just looked at the front
11 page so I could see what the date was because
12 that's normally a question I know you'll ask.
13      Q.   Do you know how much the trust paid for
14 its interest?
15      A.   Generally, the trust does not buy these
16 things piecemeal.  They pay for an entire pool of
17 loans.  So it's impossible to see what they would
18 pay for this specific loan interest.
19      Q.   Do you know if they paid in cash or in
20 another form such as certificates?
21      A.   It says, "certificates" in the name, but
22 I don't know one way or the other.
23      Q.   Is there any way to confirm that
24 information?
25      A.   I don't know if there's any way for me to
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 1 confirm it or not.
 2      Q.   Do you know who would know how to confirm
 3 that information?
 4      A.   I don't.  I would have to do some digging
 5 to do that.  It might say in the PSA.  I don't know
 6 one way or the other.
 7      Q.   Did you review any recorded assignments
 8 in preparation for your deposition?
 9      A.   I know there's been one recorded now from
10 the originating lender to Greenpoint, and that's
11 currently the only one that's recorded, that I know
12 of.
13      Q.   And other than the unrecorded assignment
14 that we discussed previously that was from the
15 originating lender to MERS, did you see any other
16 unrecorded assignments in the business records that
17 you reviewed?
18      A.   There was an unrecorded assignment in our
19 business records that wasn't to anybody.
20      Q.   Do you know if that assignment
21 specifically referenced the Deed of Trust by
22 recording number or was that information blank?
23      A.   It looked almost identical to the one to
24 MERS, except that was blank.
25      Q.   The recorded assignment that you
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 1 referenced, do you know when it was recorded?
 2      A.   Recently.
 3           MS. HABERMAS:  Yes, I believe it starts
 4 at USB00667.
 5 BY MS. SCHIMMING:
 6      Q.   Looking at USBank 667, for the record, it
 7 appears to be titled "A Corporate Assignment of
 8 Deed of Trust," recorded on June 1, 2018, as
 9 instrument number 20180601-000-3171.  And it
10 appears to be assigning the interest in the Deed of
11 Trust from Eagle Home Mortgage, LLC, formerly known
12 as Universal American Mortgage Company, LLC, to
13 Greenpoint Mortgage Funding, Incorporated, and it
14 is signed, dated 5/17/2018; is that correct?
15      A.   Yes.
16      Q.   Do you recognize this document as
17 something that was part of your business records?
18      A.   Yes.
19      Q.   And do you know why having endorsed the
20 note over to Greenpoint, at least prior to 2015
21 based on our review of the note, that an assignment
22 of the Deed of Trust was not entered until 2018?
23      A.   I know that we requested this from
24 Universal American, and they advised us that they
25 would only give us an assignment to the entity they
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 1 sold it to.
 2      Q.   So right now on paper, the assignment is
 3 from the originating lender to Greenpoint, which is
 4 an entity that we believe doesn't exist; correct?
 5      A.   Correct.  Ocwen is currently working on
 6 trying to figure out to how to get an assignment
 7 from Greenpoint to the trust.
 8           MS. SCHIMMING:  Can we go off record for
 9 a minute.
10           (A brief recess was taken.)
11 BY MS. SCHIMMING:
12      Q.   So back on the record.
13           Do you know what other entities, if any,
14 claim an interest in this Deed of Trust?
15           More clearly, does the FHA have an
16 interest in this Deed of Trust?
17      A.   No.
18      Q.   How do you know that the FHA does not
19 have an interest in this Deed of Trust?
20      A.   It would be coded in our system as a HUD
21 loan, and it's not.
22      Q.   What about Fannie Mae or Freddie Mac?
23      A.   They do not either.  And again, it would
24 listed in our system if they were the investor, and
25 they're not.
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 1      Q.   Now, I'm going to ask you a silly
 2 question, but I have to ask it, because apparently
 3 there are some judges who are a little confused on
 4 this issue.  If you go ahead and look at -- go to
 5 page 73 --
 6           Can we go off the record for a second.
 7           (A brief recess was taken.)
 8 BY MS. SCHIMMING:
 9      Q.   Taking a look at USB73, which is the Deed
10 of Trust, the subject of our conversations today,
11 if you look at the bottom of that document, it
12 states:  "Nevada single family, Fannie Mae, Freddie
13 Mac uniform instrument."
14           Do you see that?
15      A.   I do.
16      Q.   Am I correct to understand that that
17 language is on this document because this is a form
18 instrument not because Fannie Mae or Freddie Mac
19 actually have an interest in this loan?
20      A.   That's my understanding.
21      Q.   Did you review a payment history from
22 prior to Ocwen having serviced this loan in your
23 review of the business records?
24      A.   I think there was one.  I don't think I
25 reviewed it because ...
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 1      Q.   Did you review any payment histories with
 2 regard to this loan?
 3      A.   I didn't.
 4      Q.   Do you know if the borrower was ever in
 5 arrears on the loan?
 6      A.   You know, I didn't look at that, because
 7 I just assumed they were.
 8      Q.   Taking a look at 71, for the record, this
 9 is a document titled "Nevada Important Notice,
10 Notice of Default, Election to Sell Under Deed of
11 Trust," recorded on August 26th, 2009, as
12 instrument number 20090826000352.
13           Do you recognize this document as
14 something that was part of your business records?
15      A.   I believe so.
16      Q.   This document appears -- if you look at
17 the -- well, it's still part of the first
18 paragraph, but it's where everything starts to be
19 all capitalized, and it says, "Failure to pay the
20 installments of principal, interest, and impounds,
21 which became due on 2/1 of 2009," would that
22 indicate that this loan, at least at some point,
23 became delinquent on February 1st of 2009?
24      A.   Yes.
25      Q.   And do you know if any additional steps
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 1 were taken to foreclose on this loan after this
 2 notice of default was recorded?
 3      A.   I don't think I ever saw a notice of sale
 4 or anything.
 5      Q.   Do you know if this notice of default was
 6 ever rescinded?
 7      A.   I don't know one way or the other.
 8      Q.   Okay.  And I believe we can look in
 9 public records and find out if it does exist.  I
10 didn't see it in the records, but it may.
11           Do you know if there was -- based on your
12 review of the records, were there any loan
13 modifications of this loan?
14      A.   I will tell you there was a folder that
15 said, "Loan modifications" in the collateral
16 folder, but I didn't -- again, I didn't look into
17 the borrower's default at all, so I don't know.
18      Q.   Is there a reason you didn't look into
19 that information at all?
20      A.   I really was focused on the HOA portion
21 of things, and I just -- it slipped my mind to look
22 into where the borrower was with us.
23      Q.   So to the extent that it's covered in a
24 topic, it was just something that you missed as you
25 were doing --
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 1      A.   I don't know if we have -- I know -- was
 2 document payment history in one of the disclosures?
 3           MS. HABERMAS:  There were payment
 4 histories included with the third supplemental ...
 5           MS. SCHIMMING:  We do have some payment
 6 history information.  I don't have information on
 7 whether or not there was a loan modification.  To
 8 the extent that that exists, could you maybe get it
 9 to us?
10           MS. HABERMAS:  We will, yes.
11 BY MS. SCHIMMING:
12      Q.   Having not reviewed the payment
13 histories, I'm not sure if you still have the this
14 information somewhere, but do you know if there was
15 ever an escrow account set up for this loan?
16      A.   I don't know offhand.
17      Q.   So you couldn't know then if there were
18 ever homeowners' association dues paid as part of
19 an escrow item?
20      A.   Based on my review of the records,
21 including a letter to the borrower saying he hadn't
22 paid his HOA fees, my best estimate is that they
23 were not.
24      Q.   Okay.  Am I correct to understand,
25 however, that the Deed of Trust does allow for, if
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 1 so chosen, the lender to pay the association dues
 2 and include that as part of the Deed of Trust?
 3      A.   Lender successors and assigns, yes.
 4      Q.   Did you just say in your review of the
 5 file, you found information that the borrower
 6 contacted the bank or the bank contacted the
 7 borrower?
 8      A.   That the attorneys we -- that BOA hired
 9 contacted the borrower.
10      Q.   And was that information that was in your
11 business records or information that was in the
12 disclosures you reviewed?
13      A.   Like I stated earlier, I don't recall
14 whether it was in our business records and the
15 disclosures or just the disclosures.
16      Q.   Is that information you would typically
17 see in your business records?
18      A.   Again, my best estimate is that generally
19 if we produce it, it's something that's in our
20 business records, if it's not something that has
21 been produced by another party.
22      Q.   Did you see any references in the
23 servicing notes from Bank of America regarding
24 hiring counsel to handle any matters related to the
25 homeowners' association?
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 1      A.   I don't recall.  I will say I can't
 2 remember if it was Ocwen or BOA that the borrower
 3 did say at some point after the sale that it had
 4 been sold at an HOA sale to the servicer.
 5      Q.   Okay.  I'm going to have you go ahead and
 6 flip to what is Bates stamped, in somewhat hard to
 7 read, USB686.  If you look at the date.  Are you at
 8 686?
 9      A.   I am.
10      Q.   For the record, we're looking at what
11 appears to be a payment history from Bank of
12 America.  Are you familiar with this type of
13 payment history?
14      A.   Generally, yes.
15      Q.   Looking at the item dated 12/6 of 2011,
16 it states:  "The fee description is an HOA fee for
17 $405 that appears to coincide with the check that
18 is attached to the affidavit that was disclosed
19 from Miles Bauer."
20           Do you recognize that as being the case?
21      A.   Yes.
22      Q.   And then if you flip to -- two pages
23 later to USB000668, on 9/24/2012, it appears to say
24 "HOA fees" and there's a payment of $405 instead of
25 a charge.  Does that appear to be a credit back of
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 1 that amount?
 2      A.   Yes.
 3      Q.   Now if we go to -- based on your review
 4 of the servicing notes of Bank of America, do you
 5 recall any entries regarding this credit back of
 6 $405 on 9/24/2012?
 7      A.   I don't recall seeing anything.  And
 8 looking at this right now, I don't see an entry.
 9      Q.   Did you know how that $405 was
10 calculated?
11      A.   I know that the firm that was hired by
12 Bank of America believed that to be the priority
13 lien amount.
14      Q.   And how do you know that information?
15      A.   From the letter they send to Alessi &
16 Koenig with the check.
17      Q.   Independent from that letter and that
18 check, is there any other reason that you believe
19 that that was their position?
20      A.   No.
21      Q.   And was that position uniform with the
22 position of U.S. Bank?
23      A.   Again, we weren't servicing them.  I've
24 not been able to see anything in the servicing
25 notes related to whether BOA thought at the time.
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 1 But generally, we take our counsel's advice as to
 2 what needs to be done.
 3      Q.   All right.  Based on your review of those
 4 documents, did you see an indication in those
 5 documents -- the Miles Bayer documents, the
 6 affidavit and documents, that the attempted payment
 7 to Alessi & Koenig was returned?
 8      A.   I don't recall if I saw anything in those
 9 documents or not.  I do know -- it's my
10 understanding that it was returned or rejected.
11      Q.   And is it your understanding that that
12 credit for $405 was the credit from that money
13 being rejected?
14      A.   Yes.
15      Q.   So would I be correct then to understand
16 that as of 9/24 of 2012, U.S. Bank was aware that
17 their attempted payment of the association lien had
18 been rejected?
19      A.   Yes.
20      Q.   Based on your review of the business
21 records, do you see any indication that U.S. Bank
22 took any action after that rejection of payment
23 with regard to the association lien?
24      A.   I don't believe so.
25      Q.   Nothing to indicate that they contacted

Katherine Ortwerth   -   6/14/2018
U.S. Bank National Association vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 15 (48 - 51)

Page 51

 1 Alessi & Koenig?
 2      A.   I've only seen what the attorney's firm
 3 provided with that affidavit.  I don't know if
 4 there was any subsequent communication between them
 5 and Alessi & Koenig.
 6      Q.   Based on your business records, did you
 7 see anything in the business records evidencing any
 8 further communications?
 9      A.   I don't recall seeing anything.
10      Q.   Did you see any evidence of any
11 communications with the homeowners' association?
12      A.   I don't recall seeing anything.
13      Q.   Did you see any evidence regarding any
14 communication where the borrower --
15      A.   Again, I don't recall exactly the date.
16 I do know -- I guess it would have been after the
17 sale that he called in and said it had been sold.
18      Q.   I'm going to have you go ahead and flip
19 to USB143.
20           MS. HABERMAS:  I'm sorry, what was that
21 number?
22           MS. SCHIMMING:  143.
23 BY MS. SCHIMMING:
24      Q.   For the record, this is the notice of
25 default election to sell under homeowners'
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 1 association lien, recorded February 17, 2011, as
 2 instrument number 201102170001289.
 3           Do you recognize this document as
 4 something that was part of your business records?
 5      A.   Yes.
 6      Q.   And it's your understanding that this
 7 document was received by U.S. Bank at or near this
 8 2/17/2011 date; correct?
 9      A.   It's my understanding that Bank of
10 America did receive it.  I don't know when they
11 received it.  Prior to the sale.
12      Q.   Prior to sale it was received, though;
13 correct?
14      A.   Yes, yes.
15      Q.   Okay.  I'll have you turn to the next
16 page, 144.  It's a notice of trustee sale, dated --
17 recorded August 11, 2011, as instrument
18 201108110003087.  And based on your review of the
19 business records, this is one of the three notices
20 of sale that was received by Bank of America;
21 correct?
22      A.   Yes.
23      Q.   And it was received prior to the sale;
24 correct?
25      A.   Yes.
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 1      Q.   Moving to page 145, notice of trustee
 2 sale, recorded April 16th, 2012, as instrument
 3 number 201204160000922.
 4           Do you recognize this document as
 5 something that was part of your business records?
 6      A.   Yes.
 7      Q.   And this is also the second notice of
 8 trustee sale that was received by Bank of America;
 9 correct?
10      A.   Yes.
11      Q.   And that was received prior to the sale;
12 correct?
13      A.   Yes.
14      Q.   And page 146 is also a notice of trustee
15 sale, recorded July 2nd, 2012, as instrument number
16 2012070001432.  And this is the third notice of
17 trustee sale.
18           Do you recognize this as a document
19 that's part of your business records?
20      A.   Yes.
21      Q.   And this was also a document received by
22 Bank of America; correct?
23      A.   Yes.
24      Q.   It was received prior to the sale;
25 correct?
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 1      A.   I believe so.
 2      Q.   I'm going to have you flip to page 735.
 3 Between 735 and 804, these appear to be the
 4 servicing notes from Bank of America; is that
 5 correct?
 6      A.   That's my understanding.
 7      Q.   Do you know how to tell -- is there a way
 8 to tell from this document when these entries were
 9 made?
10      A.   Not that I can see.
11      Q.   On USB759, the first entry that's not
12 blacked out says, "Route to risk management HOA
13 super lien."
14           Do you see that?
15      A.   I do.
16      Q.   Do you know what that was referencing?
17      A.   No.
18      Q.   Do you know when U.S. Bank first became
19 aware that Miles Bayer was advising that Alessi &
20 Koenig rejected their attempted payment?
21      A.   I do not.
22      Q.   Do you know if there's any way to find
23 that information in your business records?
24      A.   I mean, this is what we have for Bank of
25 America, so if it's not on here, then I don't know
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 1 how we would find it.
 2           MS. SCHIMMING:  Counsel, I would imagine
 3 that anything that's redacted is not related to the
 4 homeowners' association lien.  But if you can look
 5 through it and see if there's anything --
 6           MS. HABERMAS:  I will confirm that with
 7 the responsible attorney who redacted, and I'll
 8 include that in the response on the loan mod
 9 question.
10           MS. SCHIMMING:  Perfect.
11 BY MS. SCHIMMING:
12      Q.   Did anyone representing U.S. Bank in any
13 capacity, whether that be a servicer or counsel or
14 otherwise, as far as you're aware and based on your
15 review of the business records, record anything
16 against the property to let a third-party know that
17 money had been -- that an attempted payment had
18 been made on the homeowners' association lien?
19      A.   I don't believe so.  At least not prior
20 to the sale.
21      Q.   Based on your review of the business
22 records, did U.S. Bank initiate any sort of a
23 lawsuit against the association or its collection
24 company regarding the association lien prior to the
25 foreclosure sale?
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 1      A.   Not that I'm aware of.
 2      Q.   And did U.S. Bank file any sort of a
 3 complaint with the Nevada Real Estate Division or
 4 the ombudsman office regarding a lien dispute prior
 5 to the foreclosure sale?
 6      A.   Not that I'm aware of.
 7      Q.   Did U.S. Bank file any sort of a similar
 8 administrative action disputing the association
 9 lien or the sale prior to the sale?
10      A.   Not that I'm aware of.
11      Q.   Outside of the discussed attempted
12 payment of $405, based on your review of the
13 business records, did you see any payments made to
14 the homeowners' association by the bank?
15      A.   Not that I'm aware of.
16      Q.   Based on your review of the business
17 records, did U.S. Bank attend the foreclosure sale?
18      A.   I don't believe so.
19      Q.   Did anyone from Ocwen attend the
20 foreclosure sale?
21      A.   We definitely wouldn't have, because we
22 were not servicing it at the time.
23      Q.   Based on your review of your business
24 records, did anybody from Bank of America attend
25 the foreclosure sale?
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 1      A.   Not that I have seen.
 2      Q.   Based on your review of the business
 3 records, did anybody else representing the trust
 4 attend the foreclosure sale?
 5      A.   Not that I have seen.
 6      Q.   Did U.S. Bank have a policy and procedure
 7 in place at the time of the foreclosure sale
 8 regarding whether or not to attend those types of
 9 sales?
10      A.   I don't know whether they did or did not,
11 but it is my understanding based on my years of
12 working with trusts, that no one from the trust or
13 the trustee would ever attend the foreclosure sale.
14      Q.   I'm going to have you flip to the very
15 beginning, page USB1.  For the record, this is a
16 copy of the declarations of covenants, conditions,
17 and restrictions for Antelope Homeowner's
18 Association, recorded in 2004.  It is not a
19 complete copy of the CC&Rs.  It is only a copy of
20 the first couple of pages.  But based on your
21 review of your business records in this case, was
22 there a copy of the CC&Rs in your business records?
23      A.   Yes.  We have the full deal.
24      Q.   And based on your review of the business
25 records, were you able to tell when that copy of
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 1 the CC&Rs became part of U.S. Bank's business
 2 records?
 3      A.   Ocwen wouldn't be able to tell when it
 4 became part of U.S. Bank's business records.  It
 5 was with all the documents that came in when we
 6 started servicing it.
 7      Q.   Based on your review of the business
 8 records, did you see any notes, comments, or other
 9 communications within the business records that
10 suggested the original lender relied on any
11 particular provisions of the CC&Rs when giving the
12 loan?
13      A.   I don't know one way or another whether
14 they did.  Obviously, I believe there was a PUD
15 or --
16      Q.   PUD rider?
17      A.   PUD rider to the mortgage.  But other
18 than that.
19      Q.   And based on your review of the business
20 records, did you see anything to suggest that the
21 trust relied on any particular provisions of the
22 CC&Rs when it obtained its interest in the loan?
23      A.   I don't know whether they did or did not.
24      Q.   But you see nothing in your business
25 records to indicate one way or another?
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 1      A.   I've not seen anything, no.
 2      Q.   And did you look where you would
 3 ordinarily find that information if it were to
 4 exist?
 5      A.   I don't know that I've ever seen anything
 6 in our records suggesting that the trust relied on
 7 this or not so ...
 8      Q.   Okay.  Do you know if there was policy of
 9 title insurance obtained at or near inception of
10 the loan?
11      A.   I believe so, yes.
12      Q.   And I believe there are several copies.
13 Let's take this one, because it's right in front of
14 me.  It starts at 720 -- no, 7 --
15      A.   715?
16      Q.   Sure.  It's upside down.  Yeah, 715.
17 This is titled "Policy of Title Insurance."  It's
18 dated May 23rd of 2005.
19           Do you recognize this document as part of
20 U.S. Bank's business records?
21      A.   Sorry.  Where is it dated?
22      Q.   It goes on 717, it's dated.
23      A.   Yes.
24      Q.   Does this appear to be the title policy
25 obtained at origination?
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 1      A.   Yes.
 2      Q.   And do you know what the purpose of
 3 obtaining a title policy at origination is?
 4      A.   My understanding is that the purpose is
 5 to protect the buyer if anything comes up saying
 6 they don't have title.
 7      Q.   Okay.  Are there any -- is there any
 8 indication in your review of the business records
 9 that there was any specific provisions of the title
10 policy that were relied upon by the lender when
11 they originated the loan?
12      A.   There's nothing in our records that
13 indicate what or what not the originator relied
14 upon.
15      Q.   Based on your review of the business
16 records, do you know if homeowners' association
17 dues and the amount of assessments were considered
18 when qualifying the borrower for the loan?
19      A.   I don't remember what the loan
20 application said.
21           MS. SCHIMMING:  Counsel, to the extent
22 the loan application has information with regard to
23 homeowners' association dues, can you provide that
24 information?
25           MS. HABERMAS:  We will.  Presuming we
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 1 have a copy of it, which --
 2           THE WITNESS:  I think we do.
 3           MS. HABERMAS:  We will certainly check.
 4           MS. SCHIMMING:  And that goes the same
 5 with any loan modification information, which
 6 you're already looking into.
 7           MS. HABERMAS:  Okay.
 8 BY MS. SCHIMMING:
 9      Q.   There appears to be another title policy
10 that was obtained by the bank prior to the sale.
11 Let's see if I can find it to refer you to it.
12 Actually, it appears to be on USB639.  It appears
13 to be dated May 2nd of 2011.  It is a preliminary
14 title report; is that correct?
15      A.   Yes.
16      Q.   Do you know what the purpose of obtaining
17 this title report would be?
18      A.   I don't deal with origination a lot, so I
19 would be guessing, so I don't.  Not specifically.
20      Q.   Looking at -- there appears to be an
21 e-mail attached to the second to last -- or
22 actually the last page of the title report, at
23 USB646, that indicates it is an e-mail from Joshua
24 Ramirez, DIL support; is that correct?
25      A.   I don't think that this is part of that
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 1 preliminary title report, because that e-mail is
 2 dated in 2011.
 3      Q.   As is the title report.
 4      A.   Oh, it is.
 5      Q.   May 2nd of 2011.
 6      A.   Oh, okay.  So this would have been for
 7 foreclosure purposes.
 8      Q.   Actually, looking at the report itself,
 9 looking at number 15, it does indicate that there
10 homeowners' association assessment lien on the
11 property; correct?
12      A.   Yes.
13      Q.   And in the e-mail that corresponds to it,
14 it also indicates the title is not clear in one of
15 the items -- actually, more than one of the items
16 listed on that list is a homeowners' association
17 lien; correct?
18      A.   Yes.
19      Q.   Do you have any reason to dispute that
20 the borrower was delinquent to the association at
21 the time of the foreclosure sale?
22      A.   I have no way of knowing one way or the
23 other.
24      Q.   Do you have any reason to believe that
25 the amount in the homeowners' association notice of
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 1 default was inaccurate?
 2      A.   I have no way to know one way or the
 3 other.
 4      Q.   Do you have any reason to believe that
 5 the amount in the notice of sale was accurate?
 6      A.   I have no reason to know one way or the
 7 other.
 8      Q.   Based on your review of the business
 9 records of this case, is there anything in your
10 notes to indicate that when Bank of America
11 received these notices, they disputed the amount of
12 debt the association was stating in the notice?
13      A.   I've not seen anything related to that.
14      Q.   Based on your review of the business
15 records, did the association or Alessi take any
16 action that caused the bank or anybody on its
17 behalf to be unable to attend the sale?
18      A.   Not that I'm aware of.
19           MS. SCHIMMING:  I have to further
20 questions at this time.  I would reserve the right
21 to recall the witness if it were to become
22 necessary based on the documents and the
23 information that we receive that we discussed
24 through this deposition.
25           MS. HABERMAS:  And I have no questions.
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 1           THE COURT REPORTER:  Would you like a
 2 copy?
 3           MS. HABERMAS:  I would.  Electronic
 4 please.
 5           MS. SCHIMMING:  Our standard, which I
 6 believe is e-tran or whatever that might be.
 7           (Thereupon, the taking of the deposition
 8           was concluded at 4:04 p.m.)
 9
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DDW 
WRIGHT, FINLAY & ZAK, LLP 
Dana Jonathan Nitz, Esq. 
Nevada Bar No. 0050 
Shadd A. Wade, Esq. 
NevadaBarNo. 11310 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
(702) 475-7964; Fax: (702) 946-1345 

Q,rriJ~@ll~YTig_bJl~g~l.m~t 
swade@wrightlegal.net 

ELECTRONICALLY SERVED 

12/02/2016 10:53:45 AM 

Attorneys for Plaintij]!Counter-defendant, US. Bank, National Association as Trustee for Merril 
Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

U.S. BANK, NATIONAL ASSOCIATION AS 
TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTORS TRUST, 
MORTGAGE LOAN ASSET -BACKED 
CERTIFICATES, SERIES 2005-A8, 

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

Case No.: A-16-739867-C 
Dept. No.: XXXI 

PLAINTIFF /COUNTER-DEFENDANT 
U.S. BANK NATIONAL 
ASSOCIATION'S INITIAL 
DISCLOSURE OF WITNESSES AND 
DOCUMENTS 

23 SFR INVESTMENTS POOL 1, LLC, a 

24 

25 

26 

27 

28 

Nevada limited liability company, 

Counter/Cross Claimant, 

vs. 

U.S. BANK, NATIONAL ASSOCIATION AS 
TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTORS TRUST, 

1 
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MORTGAGE LOAN ASSET -BACKED 
CERTIFICATES, SERIES 2005-A8; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC., a 
Delaware corporation, as nominee beneficiary 
for UNIVERSAL AMERICAN MORTGAGE 
COMPANY, LLC, a foreign limited liability 
company; HENRY E. IVY, an individual; and 
FREDDIE S. IVY, an individual, 

Counter/Cross Defendants, 

Pursuant to Nevada Rule of Civil Procedure ("N.R.C.P.") Rule 16.1(a)(l: 

Plaintiff/Counter-defendant, U.S. Bank, National Association as Trustee for Merrill Lyncb 

Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8 ("U.S. 

Bank" or "Plaintiff') hereby produces the following documents and witness list. 

A. INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION UNDER 
N.R.C.P. Rule 16.1(a)(l). 

1. Corporate Designee for U.S. Bank, National Association as Trustee for 
Merrill Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed 
Certificates, Series 2005-A8 

c/o Wright, Finlay and Zak LLP 

7785 W. Sahara A venue, Suite 200 

Las Vegas, Nevada 89117 

This witness is expected to have knowledge concerning the facts and circumstances o 

this case, including the subject loan and deed of trust, communication with the HOA and it~ 

foreclosure trustee, and notice and tender. 

2. Corporate Designee for Universal American Mortgage Company, LLC 

c/o CT Corporation Systems 

1200 South Pine Island Road 

Plantation, FL 33324 

Universal American Mortgage Company, LLC was the Lender on the original note and 

Deed of Trust. This witness is expected to have knowledge concerning the facts and 

circumstances of this case, including the subject loan and deed of trust, communication with the 

HOA and its foreclosure trustee, and notice and tender. 
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3. Corporate Designee for Antelope Homeowners' Association 

c/o Complete Association Management Company, LLC 

5980 S. Durango Drive, Ste. 131 

Las Vegas, NV 89113 

This witness is expected to have knowledge concerning the facts and circumstances of 

this case. 

4. Corporate Designee for Alessi & Koenig, LLC 

c/o Steven T. Loizzi, Jr., Esq. 

9500 W. Flamingo Road #205 

Las Vegas, NV 89147 

This witness is expected to have knowledge concerning the facts and circumstances of 

this case. 

5. Corporate Designee for SFR Investments Pool1, LLC 

c/o Kim Gilbert Ebron 

7625 Dean Martin Drive, Suite 110 

Las Vegas, Nevada 89139 

This witness is expected to have knowledge concerning the facts and circumstances o 

this case. 

6. Corporate Designee for Clark County Assessor 

500 South Grand Central Parkway, 2nd Floor 
Las Vegas, NV 89155 

This witness is expected to have knowledge concerning the facts and circumstances of 

this case including the ownership history, physical characteristics and valuation of and 

recordings affecting the subject property. 

7. Corporate Designee for Clark County Recorder 

500 South Grand Central Parkway, 2nd Floor 
Las Vegas, NV 89155 

This witness is expected to have knowledge concerning the facts and circumstances o 

this case including the ownership history, physical characteristics and valuation of an 

recordings affecting the subject property. 

This witness is expected to have knowledge concerning the facts and circumstances o 

3 

ADD057



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

this case. 

U.S. Bank reserves the right to amend, supplement, or add to this list of individuals a~ 

discovery progress. 

U.S. Bank reserves the right to call any witness listed in any other parties' disclosures oi 

individuals as discovery progresses. 

U.S. Bank reserves the right to call upon any witness( es) for purposes 0 

rebuttal/impeachment. 

B. DOCUMENTS WHICH ARE DISCOVERABLE UNDER N.R.C.P, 16.1(a)(l). 

U.S. Bank hereby identifies and/or produces the following documents: 

Date Description Bates Stamped 

6/23/2004 
Declaration of Covenants, Conditions and 

USBOOOO 1-USB00063 
Restrictions for Antelope Homeowners' 
Association 

09/14/2006 
Second Amendment to the Declaration of 

USB00064-USB00066 
Covenants, Conditions, and Restrictions for 
Antelope Homeowners' Association 

5/23/2005 
Grant, Bargain, Sale Deed 

USB00067-USB00070 

8/26/2009 
Notice of Default and Election to Sell Under Deed 

USB00071-USB00072 
of Trust 

5/23/2005 
Deed of Trust 

USB00073-USB00094 

5/23/2005 
Deed of Trust (Second) 

USB00095-USBOO 107 

10/20/2005 
Deed of Trust re-recorded to add correct 

USB00108-USB00133 
Adjustable Rate Rider 

10/03/2006 
Grant, Bargain, Sale Deed re-recorded to correct 

USB00134-USB00139 
vesting to show Henry E. Ivy and Freddie S. Ivy, 
husband and wife as joint tenants with rights of 
survivorship 

11/12/2009 
Notice of Delinquent Assessment (Lien) 

USB00140 

10/19/2010 
Notice of Delinquent Violation Lien 

USB00141-USB00142 

2/17/2011 
Notice of Default and Election to Sell Under 

USB00143 
Homeowners Association Lien 

8/11/2011 
Notice of Trustee's Sale 

USB00144 

4/16/2012 
Notice of Trustee's Sale 

USB00145 
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7/02/2012 
Notice of Trustee's Sale 

USB00146 

8/03/2012 
Trustee's Deed Upon Sale 

US BOO 14 7-US BOO 148 

9/20/2012 
Release of Notice of Delinquent Assessment Lien 

USB00149 

1/17/2013 
Rescission of Election to Declare Default 

US BOO 150-US BOO 151 

6/07/2013 
Notice of Delinquent Violation Lien 

US BOO 152-USBOO 153 

11/05/2014 
Request for Notice Pursuant to NRS 116.31168 

USB00154-USB00156 

7/13/2016 
Notice of Lis Pendens 

USB00157-USB00160 

U.S. Bank reserves the right to amend, supplement, or add to this list of documents a~ 

discovery progresses. 

U.S. Bank reserves the right to use any document(s) listed m any other parties' 

disclosures of documents as discovery progresses. 

U.S. Bank reserves the right to use any document(s) for purposes oi 

rebuttal/impeachment. 

C. COMPUTATION OF DAMAGES 

Should U.S. Bank's Complaint be successful in quieting title against Buyer and fictitiom 

Defendants or setting aside the HOA Sale, Buyer and fictitious Defendants will have been 

unjustly enriched by the proceeds from the HOA Sale and use of the Property, and U.S. Bank 

will have suffered damages if Buyer and fictitious Defendants are allowed to retain their interest~ 

in the Property and the funds received from the HOA Sale. Should U.S. Bank's Complaint be 

unsuccessful in quieting title against Buyer and fictitious Defendants or setting aside the HOA 

Sale, U.S. Bank will have suffered damages from its payment of taxes, insurance 01 

homeowner's association assessments since the time of the HOA Sale, as well as the fair marke1 

value of the property. U.S. Bank may pursue attorneys' fees and costs incurred in this case. 

Ill 

Ill 

Ill 

Ill 
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D. INSURANCE AGREEMENTS 

North American Title Insurance Company Policy identified as Policy No.: 799401. 

U.S. Bank reserves the right to amend or to supplement these disclosures if it appears a 

any time that omissions or errors have been made or that additional or more accurate informatio 

becomes available to it. 

DATED this 2nd day ofDecember, 2016. 

WRIGHT, FINLAY & ZAK, LLP 

/s/Shadd A. Wade, Esq. 
Shadd A. Wade, Esq. 
NevadaBarNo. 11310 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
(702) 475-7964; Fax: (702) 946-1345 
swade(i~wright1egal.net 

Attorneys for Plaintiff, US. Bank, National 
Association as Trustee for Merrill Lynch Mortgage 
Investors Trust, Mortgage Loan Asset-Backed 
Certificates, Series 2005-A8 
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1 CERTIFICATE OF SERVICE 

2 I HEREBY CERTIFY that I am an employee of WRIGHT, FINLAY & ZAK, LLP; tha 

3 service of the foregoing PLAINTIFF/COUNTER-DEFENDANT U.S. BANK NATIONA 

4 ASSOCIATION'S INITIAL DISCLOSURE OF WITNESSES AND DOCUMENTS wa 

5 made on the 2nd day of December, 2016, by e-service through the Eighth Judicial District EF 

6 system pursuant to NEFR 9, as follows: 

7 

8 Kim Gilbert Ebron 

Name Email Select 

Diana Cline Ebron 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

E-Service for Kim Gilbert Ebron eserviceCa)kgelegal.com 

Michael L. Sturm mike@kgelegal.com 

Tomas Valerio stat1Yw.kuelegal.com ---------'!:-.-"--"""----- --------------

Is/Sara Aslinger 
An Employee ofWRIGHT, FINLAY & ZAK, LLP 
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APN. I~ l., . .,, -11w .. o'~ 

~·1 .......... Ill 

WHEN RECOR0£0 RETURN TO: 

BANTORO, DRIGGS, WALCH, 
KEARNEY. JOHNSON & THOMPSON 
400 s. Fourth Street. Third Floor 
las Vegas, Nevada 89101 
Attention: Oavid G. Johnson. Esq. 

\ 
DECLARATION 

miiiiiiiiiiiiiiii!RJIIIIII 011111 ~IIIII. 
20040623-0002016 

~"•• $77 :lO 
Oel231:1004. 10·~7.00 ·. T20040:lU959 
Rtq; tiO:RlH fii'IEIU CRN '!" ITLE COI'!PCINY 

Frances Dt•n• . 
Cl&rk Cownty R•cot'der · PCIJt; !!It 

. OF COVENANTS, CONotnONS. AND RESTRICTIONS FOR 
ANTELOPE HOMEOWNERs• ASSOCIATION 

Description: Clark,NV Document-Year.Date.DociD 2004.623.2016 Page: 1 of 59 
Order: 8480745 Comment: 

USB00001 
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DECLARATION 
OF COVENANTS, CONDtTIONS, AND RESTRICTIONS FOR 

ANTELOPE 

THIS DECLARATION (the"Oeclaration")is made byGreystoneNevada, LLC, a Nevada. 
limited liability company (the "Declarant"). 

. I. 

Recitals 

1.01 Real Property. Declarant is the owner or certain real property located entirely 
· . .in Clark County. Nevada, more particularly de5cribeo in Exhibit "A" CJitached hereto.(the 

"Proporty''). ThA Proparty shall include any additional real property that may from time to 
·time bo onn~xad t.lum~to. 

1.02 P\anned CommyQity. Declarant desires to develop the Property and. if Declarant 
so elect&, the adjacent land descnbed in Section 2 .. 02 (the 11Annexable Area1

') as a residential 
· community and to establish covenants, conditions, and restrictions relating to the u~e. 
en}Oymont1 muintenance, improvement, and occupancy of the Property. The residential 
community shan b6 ceveloped a~ a planned community under a general plan of development 
pursuant to the Act (as hereinanerdefined)and shall be named Ante Jape {the "Development"). 
ltthe entire Annexabte Area is annexed·as provided herein, the planned community will consist 
of up to a maximum of Tvio Hundred and Ninety. Two (292) Lots (as hereinafter defined). 

1.03 OWners Association. Declarant desires to establish Antelope Homeowners' 
A.c;sociation, a Nevada nonprofit corporation (the "Association·), for the purpose of maintaining 
and administering the Common Area (as hereinafter defined) of the Property, administering 
and enforcing these covenants, conditions, and restrictions. and coMecting and djsbursing 
funds pursuant to Assessments and charges established by these covenants. conditions, 
and restrictions. Each Lot ~hall have appurtenant 1o it a membership in the Association. 

1. 04 · The Develapment. Dedaant contemplates developing the Pmpeny, construc1ing 
the Development. and conveying the Association Property (as here~nafter defined) to the 
Association in a planned multi-phase development Although Declarant contemplates 
completing all phases of the ~vetopment and subjecting the Annexable Area to tnls 
Declaration, there is no guarantee tha! any or a\1 of the phases of the Development or that 
any or all of the Annoxablo Area wHI be dovelopod by Declarant. 

1.0:1 Covensmts Running With L.anQ, This Declaration shall run with the Property 
and all parts and parcels thereof ana ~hall be binding on all parties having any right, title, 
or interest In the Property and their heirs, successors, successors·in-title, and assigns and 
on the Association and all of its successors in interest and shall inure to the benefit of each 
owner or member thereof. Each of the limitations, easements, uses, obligations, covenants, 
conditions. and restrictions imposed hereby shall be deemed to be and construed as equitable 
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servitudes ~nfqrceable by any of the owners of any partion of the Property subject to this · 
Declaration against any o~her owner. tenant. o, occupant of the Property or portion tnereof 
similarly restricted by 1his Declaration. 

1.06 ~laraliQn. Declarant hereby declares that all of the Property shaR be held, 
sold, conveyed, hypothecated, encumbered, leased, rented, used,occupied, and impro...,ed · 
subject to the folloWing easements, re:;trictions, covenants, and conditions, which are for 
the purpose ~f protecting the value and desirability of the Property. 

II. 

Definitions 

In addition to the terms elsewhere defined herein, the following terms shall have the 
following meanings whenever used in this Declaration. 

2.01 "B&t" shall mean the Nevada Common Interest Ownership Act, NRS 116.001 
et seq. 

2. 02 "Annex able Area'' shall mean the real property d esaibed in Exhibit "B" hereto. 

2.03 "Architecture Committee .. shall mean tht! committee created by Article VII of 
thi~ Declaration. 

2.04 .. Arttcte;j" shall mean the articles of incorporation of the Association as may 

be amtnded from time to time. 

2.0! "AssessmAnt" shall maan those AsaessmAnts ~et forth in Article V of this 
Declaration. 

Z.OO "Aswgatkir"shall mean Antelope Homeowners' Association, a Nevadanonprofrl 
r.orporatlon. and its successors and assigns. 

2.07 ''Association Prooerty'" shall mean ail propeny, real and personal~ owned or 
leased by the Association, including, without limitation, tie Common Area. 

2.08 to Board .. shall mean the Board of Directors of the Association. 

2.09 "Bylaws" shall mean the Bylaws of the Association as may be amended from 
time·to time. 

a. 10 "Co"JrnQQ A(ea .. shall mean all real property (induding the improvements thereto} 
de5ignated as common elements on the Site Development Plan (as hereinafter defined) 
or any SUOCIMsion Map of the Property, that i~ now or hereafter conveyed by Declarant to 

2 
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the A~~ociatil)n. includino (as applicable) anvonvate streets. seweraml water lines, ea5emen~. 
landscaped graenbalt areas. p:.rk ar@as. t)OOIS. clubhOUS9S. 9ntry gates. and Other SUCh 
property. 

2.11 "Oe_ctarant• shall mean Greys,one Nevada, LLC, a Nevada limited ·tiability 
company, and its successors and assigns. 

2.12 rlDes;gn Guideline..s" shall mean the guidelines adopted by the Architecture 
Committee as set forth in Artide V'l. · 

2.13 ·•pevelooment" shall mean the residential community referred to as Antelope 
being developed by Dedarant as a planned community pursuant to the Act. 

2.14 "E\igible li.9l~.m" shall mean the Persons (as hereinafter defined) described 
in Article VIII of this Declaration. · 

2.15 "lmprovemenr shall mean the buildings. structures, improvements, roadwa~. 
parking areas, fences, walls, hedges, plantings.· planted trees and shrubs, and all other 
'truetura~ ~r landscaping of every type and kind upon tt1e Property. 

2.18 "lessee" s.hall mean any Person who rents, leases. or subleases any Lot from 
an Owner (as hereinafter defined) or a Person in privity with an Owner. 

2.17 "Lqj" $hal! me-~n each of lhe lots, with the exception of.the Common Area, 
shown on the Site Development Plan or any $Ubsequent subdivision or parcel map of the 
Property. and all Improvements erected, oonstructed, or located thereon.· 

2.18 "Member" shall mean each of those Owners who are members ofthe Association. 

2.19 "Mortgagl}" shall mean a mortgage or deed ot trust that encumbers any Lot. · 

2.20 "NRS'' shall mean the Nevada Revised Statutes. 

2 .a 1 "Qwner" shan mean the record owner, whether one or more persons or entitles. 
of a tee simple title to any L.ot, including contract sellers but excluding those having such · 
interest merely as security for the performance of an obli9C'tion. -

2.22 "PartyWalls''shallmeanthosewalls, otherthan Perimeter Walls (asher~tnafter 
defined). loeated anywhere on ths Development that form Lot boundaries.· 

2.2! lletrlmuter Walls" snail mean thGs~ wall~ all or a llart of Which are rocat8d on 
A55ociation Property or separate a Lot from Association Properly. 
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2.24 "Persoo"shall mean a person, partnership, corporation. trustee, or other legal 
entity. 

2.25 ".Propert{ shan mean thai real property located entirely in Clark County, Nevada, 
more particularly described in Exhibit ••A" attached hereto. The Property shall include any . 
additional roal proporty that may fmm tima to time be annexed thereto. 

2.26 "Rocord. "Recording. • or ~Becorded'' shall mean to file. the filing. or filed of· 
record a legal instrument in the Office_ of the Recorder of Clark County, Nevada. or such. 
other piHce as may be de:signated as the official location for recording deeds, plats. and . 
:;imilar document::; affec1in9 title to real property in Clark County, Nevada. 

2.27 ''Residence" shall mean and refer to any dwelling constructed on a Lot in 
accordanca wth all local. stata. and federal laws and this Declaration. 

2.28 . ''Restriction§~ shall rnean this Occlaratlon, the Articles. the Bylaws, the Rulas 
and Regu.lations of the Assoc\ation, the Design Guidelines, and any rules and regulations 
of the Architecture Comminee from time to time i, effect. 

2.29 "Rules and Regulatjons" shall mean the rules and regulations adopted by the 
Board from time to time pursuant 1o Section 4.10 of this Declaration. · 

2.30 ''Site Development Plan" shall mean the general plot plan oft he Development 
aUached hereto as Exhibit"C." 

2.31 "~bdiyision Map" shall mean either that cer:tain Final Map of Antelope--Uni1 
1, recorded on March 10, 2004,in Book 115. Page 0087 (Official Records Book2004031 0. 
Instrument 01037) and that Certain Final Map of Antelope--Unit 2. recorded on March 26, 

. 2004, in Book 116, Pagc20 (Official Records Book 20040326, Instrument 372)orany other 
maps or plats of the Development Recorded or to be Recorded in the Office ofthe Recorder 
of Clark County. Nevada. 

Ill. 

Property 11nd Property Right& 

3.01 QescripJion of the PrQperty. The Property shall consist of the Lots and the 
Common Area. 

3.02 L~~~. 

(a) Reciprocal Easements. Each Lot and \ts Owner shall have an aasement 
and the same is hereby granted by the Declarant over an adjoining parcels for the purpose 
ofaccommodatinganyeneroachmentduetoengineeringerrors.errorsinoriginalconstruction, 
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settlement or shifting of the land, or any other cause: provided, ho\Nev~r. that in no event 
shall an easement for encroachment be created in favor of an Owner or Owners If t~e 
encroachment ~curred duo to construction or alteration by the Owner (except Declarant) 
or the negligence or willful misconduct of the Owner. In the event a structure on any Lot 
Is partially or totally destroyed and lhen repaired or rebuilt, the OWners of each Lot agree 
that min or unintentional sncroachments over adjoining Lots not to exceed one ( 1) foot shall 
be permlHed and that thore shall bo ~asemants for the maintenance of th8 encroachments 
so 'ong as they stlail exist. 

(b) ~$_Q~'i,~JtQO E_(!sements. There are hereby reserved to the Association 
such easements across the Property as are necessary to perform the duties and obligations 
of ltle Association. · 

(C) Utilities Easement. There is hereby granted in favor of Declarant, the 
Association, and their respective licensees an easement across each Lot for purposes of 
installing,. facilitating, maintaining, repairing, replacil"!g. or inspecting sewer, drainage, 
underground power lines. cable televi5ion systems, or other utilities over, under, and across 
the Property. All utility hook-ups and fixtures and improvements relating 1hereto shall be 
the property of the Association. 

. (d) Emergency Repairs Easemenl In addition to all other easements reserved · 
or granted herein, there Is hereby reserved to the Association an easement across each 
Lot as is necessary to permit a reasonable ri9ht of entry onto each Lot for the purpose of 
performing emargency repairs or to do other work reasonably necessary for the proper 
maintenance of the Development. 

(e) Maintenance Obligation of Owners. 11 shall be the duty of each Owner 
at Its sole cost and e)(J)@nse. subject to tl'lg provisions of ttl is Declaration requiring approval· 
of the Architecture Commlttu. to maintain. r~pair. replacs. and restore (including any maint& 
nance, repairs, replacement. or restoration rt~MJuired as a result of any damage ordastruction 
of the Property by cas.ualty or otherwise) any Residence, lmprovemants, and landceaping 
located on its Lot and the Lot itself in a neat, sanitary, and attractive condition and In accordance 
with the Restrictions. If any OWner shall permit any Residence, Improvements. or the Lot 
lo fall into disrepair or to become·unsafe, unsightly, or unattractive or otherwise viok!te tho 
Restrictions, the Association snail have the right to seek any remedies at law or in equity 
it may have. In addition, I he Bo-ard shall have the right. but not the duty, lf such unacceptable 
maintenance is not corrected within thirty (30) days of written notice from the Association · 
(or such longer period if reasonably necessary under the drcumstances, provided the owner 
is diligently perfonnlng such maintenance or repairs), to enter upon such Owner"s Lot and 
make such repair:'~ and perform such mainteF:Jance and charse the costs thereof to Owner. 
such costs shall be enforced, Including penalty fees and costs. as an Assessment on the 
Lot puysuant to Article V hereof. 

(f) ~ranee Obligations of ONneN~. i;ach Owner shall insure the Residence· 
and Improvement~ on it~ Lot against loss or damage by fire or by any other casualty in an 
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amount ·as near as practical to the full replacement value of the Residence and pertinent 
Improvements. 'Nitnout deduction for d8prAclation or coinsurance. · 

3.03 Association ProRwty. 

(a) Conveyance of Assocla.tion Erw~.rty. The Declarant hereby covenants 
for itself, its successors, and assigns, at the ti_ma of tha conveyance of the twelfth (12th) · 
Lot in the Property to an Owner not the Declarant, that it will convey title to the Association 
Property on the Property to the Association free and clear of all encumbrances and liens; 
8)(Cept Utility easements, covenants, condition5, anrJ reservations the I"! of record, including, 
without limitation. those s9t forth in thrs Declaration. Similar conveyances shall be made 
to the Association at the time of the oonveyance to an Owner not the Declarant of the first 
Lot in each subsequent phase of the Development. . 

(b) Common.A~~~_Qw!'l~_,j~_m. Tne Common Area shall be owned by the 
Association )n fee simple for the use, enjoyment, and convenience of thft Owners and shall 
contain the private roadways, walkways, landscaped areas, recreational areas. parking areas, 
Storage and tra$h areas, utmcy ea~ements, all Perimeter Walls, and all ott--er areas of the 
Property not a pan of the Lots. Each Lot an!J it$ Owner shall have an easement over all 
of tha Common Area. and such easement is htreoy granted, transferred, and conveyao · 
to all Owners by the Oodarant for the benefit of th8 Lots. the OWners. and eadl of them, 
and for their respective families, guests. and Invitees for all of the foregoing purposes. In 
furtherance of the establishment of this easement, the Individual deeds to the lots may, 
but shall not be required to, ·set forth the foregoing easements. 

{c) Use. Each Member or Lessee who resides on the Property and their 
respective families, guests, and invitees who reside with them shall be entitled to use the 
Common Area subject to the following: 

(i) . the right of the Association to charge reasonable dues, use fees. 
and olher fees for those facitities or amenities for which fees are normally charged or asses:sed; 

(ii) the right of the Association to suspend tne rights to the use of 
any Association ProP'}rty by any Member or Lessee and their families. guests, and invitees 
for any period during whieh any Atsessmant against the Member's property r~mains past 

· due and unpaid, and after notice and hearing·by the Board, the right of the Assoelation to 
invoke any remedy set forth in Articte V of this Declaration; 

{iii) . the right of the Association to require that security deposits be 
made and deposited with tho Association to secure all sums payable to the Association and 
to guarantee pertorrt'lance of all duties due and owin·g or to become due and owing to the 
Association: 

(tv) th& right of the Association to allow the general public, or certain 
segments thereof. to use any Association Property, and in the discretion of the Board, to 
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charge use or other fees therefor subject to subsection (i) above provided that the Association 
may not charge fees for access to public parks and sport fields; 

(v) such rights to use the Associatton Property as may have been 
gran1ed by the AssociatiOn to others: 

(Vi) SUCh covenants. conditions. and restrictions as may nave been 
imposed by the Association or prior owners on the Association Property: 

(vii). such rules and regulations for the use oftheAssoci.alion Property 
as may be imposed by the Association from time ta time; and 

(viii) the right or Declarant to use the common Area for sales. 
development, and related actiVities pertaining to the Development 

{d) Ma!ntenance of As$0Ciation Prooertv. The Association shan be responsible 
for all of the costs and maintenance of the Association Property. The Association may at 
any time and without any approval of the Owners being required: 

0) reconstruct, repair. replace or refinish any Improvement, structure, 
fixture, or facility located on tne Common Area or any portion thereof in accordance with: 
(A) the last plans thereof approved by the Board; {B) the on gina I plans for development of 
the Property; or {C) if neither (A) nor (B) is applicable and if such Improvement was previous1y 
in existence. then In accordance with the original designs, plans; finis~ing, or standards of 
construction of such Improvement as it was originally constructed~ · 

· {ii) construc.t. reconslruct, repak, replace, or refinish any road 
improvement or surface upon any portion of the Common Area used as a road. street, walk, 
or parking area: 

(iii) replace injured and diseased trees or other vegetation on the 
Common Area und plant trees. ~hrubs. and ground cover to the extent that the Board deems 
neces$ary for lhE!l conservation of water and soil and for aesthetic purposes; 

(iv) place and maintain upon any such area such signs. markers. 
and tights as the Board may deem approplicsteforthe proper identification. use. and ragulalion 
thereof; 

. (V) remove aU papQrs, debris, and refuse from the Common Area, 
wash or sweep paved areas as required, and clean and relamp lighting fixtures as needed; · 

(vi) repaint striping, markers, directional signs, and similar devices 
as necessary; 
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(vii) maintain, repair. and raplace.asnecessary, thePerimetarWalls: · 
notwithstfllding the foregoing, OWners or Lots bounded by Perimeter Walls shall be responsible 
for all aesthetic maintenance and repair of I hot sido of the Perimeter Walls bounding the 
Owners' respec1ive Lots: 

·{viii) payallrealestateandpersonalpropertytaxesand Assessments 
on the Common Area: 

. (ix) pay all electrical. water, gas. sewer. trash collection. telephone; 
and other util~y charges or fees for services furnished to the Common Area and all water 
charges ·or fees for services fumished to the Lots: · · · · 

(x) pay for and keep in force at the Associattora's expense public 
liability, casuahy, and fire insurance with companies acceptable to the Association in amounts 
and with limits of liability desired by the Owners or required of the ·owners pursuant to any· 
other recorded document affecting the Property, such insurance to name the Association, 
the Owners. or botn as named insureds; and 

(xi) do an such other and further acts thatthe Board deems necessary 
to preserve and protect the Common Area and the beauty thereof in accordance with the 
general purposes for use and enjoyment of the Property described in this Declaration; · 

The Board shall be the sole judge as to the appropriate maintenance of all portions of the 
Common Area. Nothing herein shall bo construed so as to J'.)reclude tha Association from · 
delegating its powers set forth above to a manager. 

( e} 1 mpr9vttment:i 10m common Area. Any o1her provil:iion oflhi31Jeclarauon 
to the contrary notwithstanding, until Declarant has sold ninety percent (90'Yo) of the Lots. 
no land wittlin the Common Area may be improved by any Improvement. used, or occupied 
except in such manner as shall have been approved by Declarant in its sole arid absolute· 
discretion. Decfarantmay delegate its r!ghtto grant such approvals to the Board. No approval 
shall be granted that would be in contravention of the zoning or other local regulation tnen 
in effect for !he area in question.· · 

(f) Damages. Each Owner or Lessee shall b·e liable to the Association 
for any damage to the Association Propertythatmaybesustalnedby reason of the negligent 
or intentionat miscondllct of such ONner or Lessee or of its family, guests, or invitees. Jf 
the Lot. the ownership or leas~ng of which entitles the Owner or Lessee thereof to use the · 
Association Property, is owned or leased jointly or in common, the liability of all such joint 
or common OWnc~ or Lessees shalt be joint and several. Ttle amount of such damage 
may, in addition to any other rights or remedies, be assessed against such Person's real 
and personal property on or within the Property, including the leasehold estate of any LEssee. 
and may be coflected as provided in Article V halow for the collection of Assessments. 
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(g) Oamage and DestrucU_9n. In the case of destruction of or damage to · 
the Association Property by fire or other casualty, the Board shall have the following rights 
and privileges. 

(i} libertytoReconstruct. lfthecosttorepairorreplacethe.Msociation 
Property, over and above alf insurance proceeds, is less than Twenty· Thousand Dollars 
($20,000), ·the Board may, withoutthe consen1 of the Members, determine to repair or replace 
the damaged property with property substantially the same as those that were destroyed 

. or damaged. 

(ii) Decision to Reconstruct· If the cost to repair or replace the 
Association Propiirty, over and above all insuran(;C proceeds, is equal to or greaterthari 
Twenty Thousan_a Dollars ($20,000) and the 6oard determine~ to rebuild any Association 
Propenyaestroye<l or damaged in the form substantiallY the same as those that were destroyed 
or damaged .It shall prepare plans and obtain bids foUowinotne notiM proceAding for a special 
Assessment as set forth in Article V hereof: The Board shall submit the pions and bids to 
the Membar& for approval. whieh approval shalt require the affirmative vote of slxty-seve_n. 
pt~reent {S7%) of the Members entltted to vote. The Board wal modify the plans unttl the 
required vote is obtained or the restoration becomes subject to subsection 3.03(g)(l) or (iii) 
hereof. If approved, the Board stlall cau58 'he repairs orreplacements to be done and assess 
the MembEtrs for the costs as a special Assessment. 

· (iii) Decision Not to Reconstruct. If the Board determines not to rebuild 
anyAssocia~on Propertysodestroyedordamagedortobuildfacilitiessubstantia~lydifferent 
from those that were destroyed or damaeed, it shall submit its decision 1o the Members for 
their approval or disapproval, which approval shall require the consent of eighty percent 
(80%) of the Members entitled to vote. If the Members elect to approve the decision, the . . 

Board shall act accordingly; but If the Members do not approve the decision. the Board shaH 
proceedtorepairorrebuildthedamagadordestroyedfacHitypursuanttosubsection3.03(g)(i) 
or (ii) hereof. 

(iv.) Oamage During Declarant Control Pericx1. Shoukf any A550Ciation 
Property become destroyv~ or damaged bofcre Declarant ha~ sold all of.the Lot5, the 
A~~oclalion ohall rebuil~ or rvpalr ~uch Asaoclallon Property in a manner consistent with 
res oriQ4nal condition as constructed by Declarant. · 

(v) Damage or Destruction by Owner. In t~e event any !lOrtion of 
the Common Are.a is damaged or destroyed by an Owner, a Lessee, or any of their respective 
gues~s. tenants, licensees, oragentsttheBcard mayrepair~aid damasudarea. lntheevont 
the Board determines to repair said damage, the amount riece:s~ary for ~uch repai~ &;hall 
be paid by lhe Owner Qr Le5~ee, upon demana. to the eoara. If 5aid amounts are not . 
immediately paid, they shall be deemed to be Assessments, and the Board may enforce 
collection of same in the same manner as provided in Article V hereof for collection and 
enforcement of Assessments. 

i f·•• .. f'lllhn~- t,,.,. •• -a•!..a,..\rlll.,,., •. ..l,.: .-.. 
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3.04 Special Declarant's Rights. Declarant and its agents shall have the following 
rights and privileges. all of which shaH terminate immediately upon the sale by Declarant 
of the last Lot within tho Property: · 

(a} Ea;;e;men1 for Repairs. A nonexclusive easement over lhe Association 
· Propertyforthe purpose of making repairs to the Association Property and the Lots if access 
thoroto Is: not reasonably available: 

(b) Eattment fot Salos. A nonaxeh.J~ivf! A~~ AmAnt OVAr th{'! AAAoeiation 
Property (which easement shall extend to the safes agents. customers, prospective cuatomar~. 
guests, and rep.resentativesofOeclarant)for sales, display, access, ingress, egress, e)(hibits, 
and other purposes deemed useful by Declarant and its agents In advertising and promoting 
the ~ale cf Lots (including the ere~tion of signs1 flags, and banners) until all Lots are sold 
by Declarant In exercising the easement, Declarant shall not unreasonably interfere with 
the rights and enjoyment of the Owners; 

(c) Easgmonttor Qevefooment A nonexclusive aasement over the Association 
Property.(which easement shall be in favor of Oeclaranl and its agents, contractors, and· 
licensees) for access. ingress, and egress over. in, upon, under, and across the Association 
Property, includtng, but not limited to, the right to store materials thereon and to make such 
other use thereof as may be. reasonable, necessary. or incidentalto Declarant's development 
of the Property; provided, however, that no such rights or easements shall be ~xercised 
in such a manner as to reasonably interfere with the occupancy, use, enjoyment. or access · 
by any Owner; . 

(d) Rightto Lease. The rightto lease any unsold lot. Furthermore,anything 
herein to the contrary notWithstanding; Declarant and its affiliates reserve the right 10 continue 
to use one (1) or more Lots and the R9sidances conatrueted thereon as model Lots and 
Residences for other communities developed by Declarant or Its affiliates pursuant to sale-. 
leaseback or other similar arrangements even after Declarant sells the last Lot in the Property 

to an Owner other th~n Oectaran11 iri which (;ase all of 1he rf9hts an~ easements set forth 
In 'hi~ Qection 3.04 ~hall wntlnue in full force and effect; and 

(e) QtherRiants. Each of the developmental rights and spetialdeclaranra 
rights set forth in NRS 116.11034 and 116.110385. 

IV. 

Owners' Association; Membership and Voting Rights 

4.01 Association. 

(a) . Organization. The Association Is a nonprofit Nevada corporation created 
for the purposes, charged with the duties, and vested with the powers prescribed by law 
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or set forth in Us Articles and Bylaws or in this Oecl~ration. Neither the Articles rior Bylaws 
shal\ for any reason be amended or otherwise chanaed or interpreted so as to be inconsistent 
with this Declaration, . 

(b) s.uccessor Associations. In the event the Association is disso~ed at . 
any time this Declaration ts in force or effect, a nonj)rofit unincorporated association shall 
automatically and without further action or notice be formed to succeed to all the rights and 
duties of the Association. The successor unincorJX>ratod associaUon shaU be governed 
by the laws oftheStateofNevadaand, totheextentnotinconsistenttherewith, by the Articles 
and Bylaws of the Association as if the)l were created for the purpose of goveming the affairs 
of an unincorporated association. In the event an unincorporated association is formed pursuant 
to this ~ubsection 4.01(b), the approorlate officers of the Association or the successor 
association shall take all reasonable efforts to restore or reincorporate the Assocration as 
a nonprofit Nevada corporation. 

,. 

4.02 Membership Rights. Only Owners, including Declarant, shall be Members 
oftheAssocialion. Each OWners hall automatically be a Member of the Assodation without 

· the necessity of any further action on its part. and membership in the Association shall be 
appurtenant to and shall run with the property interest ownership that qualifies the Owner 
to membership iri the Association. Memberst1ip in the Association may !'lot be severed from 
Or in any way~ransferred; pledged 1 mqrtgaged! Or alienated except With tho t)tle tO the property. 
ownef$n;p lntere~t thai qualifies the owner thereof to membership anfJ tllen only to the 
lransfereeoftiUe to the property inrerest Any attempt to make a prohibited severance. transfer. 
pledge, mortgage, or alienation shall be void. Subject to subsection 4.03(d) and Section 
5.07 hereof and a~ sst forth in tl'lg Articlll!:. 9ach Mom her shall be GntitiAd to ona (1} voto 
for each lot owned by that Member. 

4.03 Control of Assodation. 

(a) Period of Declarant Centro! of As§ociation. Notwithstanding any other 
provision of this Declaration or of the Bylaw~, and subject to subsection (b) below, there 
shall be a period during which Oec)arant shall control the Association, and Declarant or.a · 
Person designated by Declarant may appoint and remove all or some of the officers· and 
directors of the Association. The period of Declarant control of the Association terminates 
no later than the earl~ar of: 

(i) sixty(60)days after the conveyancebyDectarantofseventy-flve · 
percent (75%) oftha lots that maybe crea-ted within the Property to Owners other than the 
Declarant: 

(ii) five (5) years after the Declarant has ceased to offer Lots for 
sale in the ordinary course of its business; or 

(Iii) five (5) yearsaner any rightto annex new Lots was last exercised 
by Declarant. 
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·. 

Provided, however, that Declarant may, but is not obligated to, voluntarily surrender 
the right to appoint and remove officers and Board members as provided herein before the 
termination period set forth above. provided that Dedarantmay require that specified actions 
of the A.ssocietion or the Board may require Dedarant approval prior to becoming effective. 
Such surrender of rights shall only be by a recorded instrument. 

. . 

(b) Compositioooflhe Boarg. Notlaterthan sixty(60)days afterconveyanoo 
by Declarant of twenty. five percent (25%) of the Lots that may be created within the Property 
to Owners other than Oedarant, at least orie (1) member of the Board and not less than 
t-wenty-five percent (25%) of the members of the Board m·ust be elected by Owners other 
than Declarant. Not later than sixty {60) days after conveyance by Oedarant of fifty percent 
(50%) of the lots that may be created within the Property to Owners other than Declarant, 
not tes:s than thirty-three and one-third percent (~i3-113'Yo J cf the mtlmber5 af.the eoar~ mu5t 
be erocted by ownera other than oetlarant. Upon expiration of the oecrarant control period 
setfor1h in subsection (a)above. one hundred percent(100%)of1heBoard shall be elected 
by owners other than Declarant. · · 

{c) Remov31 of Board Members. Notwithstanding any provis~on of this 
Declaration or the Bytaws to the contrary, the Owners, by a two-thirds (213)-..iote of all Persons 
present and entitled to vote at any meeting of the Owners at which a quorum (as determined 
by reference to the Bylaws) Is present, may remove any member of the Board with our without 
cause, othor than a member appointed by the Declarant. · 

(d) Joint or Common QwnersJJlQ. If any property interest, ownership of 
which entitles the Ownar thereof to vote, is held jointly or in common by more than one (1) 
Person. the vote or votes to which such property Interest is entitled shall also be held joint(y 
or In common in the same manner. However, the vote or votes for such property interest 
shall be cast, if at all, as a unu, and neither tractional votes nor split votes shan be allowed. 
In the event joint or common Owners are unable to agree among themservas as to how their 
vote or votes shall be cast as a unit, they shall lose the right to cast their vote or votes on 
tha matiAr in question. In the event more than one vote is cast for a particular membership, 
none of the votes shall be counted. and all such votes sha_ll be deemed void. Any joint or 
common Owner shall be entitled to cast the vote or votes belongin9 to the Jo~nt or common 
Owners unless anotherjoinl or common Owner shall have delivered to the Secretary of the 
Association prior to ttte time for 'aating such vote a written statement to the effect that the 
Owner wishing to cast the vote or vores has not been au1horiled to do so by the other joint 
or common Owner or Owners. 

(e) Proxv voting. Except as othetwise provided in thisSecUon, votes allocated 
to a Lot may be cast pursuant to a revocable written proxy exe<::uted by the Owner thereof, 
authorizing the holder to cast the Owner's votes on any matter. An ~ner may give a proxy 
on\y to a member or hi~ immediate family, his Le:3::;ee who resides in the Development. another 
Owner who resides in 1he Deve~opment, or any other Person permitted by-the Act. If a Lot 
is owned by more thAn one Person, each Owner of the lot may vote or register protest to 
the casting of votes by tho other Owners of the Lot through a proKy, A vote may not be cast 
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by proxy if: (i) it is not dated: (ii} it purports to be revocable without nOticej (iii) it does not 
designate the meeting for which it is executed; ~v) lt does not designate the agenda itern 
or Items for which the Owner has execu1ed a proxy, e;-:.cepl that this requirement shall not 
apply if the proxy is to be U$ed solely for e-;s1abli~hiflQ Wnether a QUOrUm (aS determined 
by reference to the 6yla~) i~ pre5ent for the meeUng: or (V) tne holder of the proxy d09S 
not disclose at the beginning of the mAetlng for which the proxy ls oxeeuted. the number 
of proxies pursuant to which ha will be casting vote! and the voting instruction£ reeeived 
for each proxy. If a proxy is for more than one agenda Item. thA r>roxy Ahould deargnate 
whetherthe vote on lhaf rnaue·r must be cast in the affirmative or in the negative. ffthe proxy 
does not so provide for a particular agenda item. the proxy musi be treated as if the Owner 
were present but did not vota on that item. !;very proxy shall terminate immediate•)' aner 
tha conclusion of the meeting for which it was executc:d. An OWner may revoke a proxy 
only by actual notice of revocation to the person presiding over a meeting of the Association. 
A vote may not be cast pursuant to a proxy for the electron or removal of a member of the· 
Board. Any proxy that tails to comply with the requirements of this Section shall be void. 

4.04 Meetings of Members. The Association shall hold an annual meeting of the 
Membon;. The annual meeting or the Members shall be held on or about one ( 1) year after 
the date or the last annuar meeting. If the Members have not held a meeting for one (1) 
year. a meeting of the Members must be held rn accordance with the Act. The Association 
~h;:~ll also hold at l.aaat one (1) rogular meeting other thar' the annual meeting each year. 
Spedal moetings of the Members me~y be called at any reasonable time and place by notice 
by the President of the Association, the Board, or Members having ten percent {10%) or 
more of the total Yotes. 

(a) Notice. Not ress than ten (10)days (twenty-one (21 }days in tha event 
of a meeting at which an Assessment for a capital im~mvemant or commeneement of a 
CiV~f action iS tO be considered or action is to be lakAn on suen an Assessment) nor more 
than sixty (60) days in advaneo of @ach meeting of the Members, the Secretary shall cause 
noNce of t!"l& mea ling to be hand-deli\lered or sent prepakt by United S1ates mail to ttle mailing 
address of each Lot or to any other mailing address designated in writing by ·ctie Lot Owner. 
The notice of the meeting must state the time and place of the meeting a no include a ropy 
or the agenda for lhe meeting. The notice must also Include nollflcation of the righl of an 
Owner (i) to have a copy of the minutes or a &ummary Of the minutes Of the meeting distribUted 
to the OWner upon request and. if required by the Board, upon pa!J'I'lent to the Association 
of the cost or making the distribution. and (U) to speak to the Association. 

(b) A,genga. The agenda for each meeting of the Owners must consist 
of (i) a clear and complete statemont of the topiq; scheduled to be considered during the 
meeting, including, Without limitalion, any proposed amendment to the Declaration or Bylaw9. 
any fees or Assessments to be imposed or increased by the Association, any budgetary 
changes. and any proposal to remove an officaror member ofthe Board, (ii) a list describing 
th& items on VJhich notion rnay be taken and clearly denoting that action may be taken on 
those items, and (vi) a period devoted to comments by Owners and discussion of those 
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comments. In an Emergency (as hereinafter d9finad). thA Ownars may takQ aetlon on ~m 
item Which is not listed on tha aganda. The Motice. agenda, and Owner comment requirements 
of~ubssction 4.04(a)and this subsection4.04(b) appty to both regular and special meetings 
of the Members. 

(c) Emf:tl'QSI.ng. As used in this Section 4.04t "Emergenci means any 
occurrence or-combination of occurrences that(i) could not have been reasonably foreseen, 
(ii) affects the health, welfare, and safe1y of the Owners. (iii) requires the immediate attention 
of. and possible action by ,the Board, and (iv) makes it impracticable to comply with the notice 
provisions or this Section. 

(d) Qrganization. The Chairman of the Board, or in his or her absence the 
Vice-Chairrnun~ ~hall can meoting5 or Membe~ to order ana act as chairman of such mHtlngs. 
In lhe ab~tmce of Doth Of saiO orncers, any Msmbor on~tl&d to vote ther9at or any proxy 
Of any SUCh Member may call the moetin.g to order, and a chairman of the meeting shall 

. bE elected. The Secretary ofthA Association, or In his or her absence the Assi:;1ant S"cretary I . 

shall act as sseMtary ot Inc:~ meeting. In the absence of both the Secretary antllhe A~Si:5-tant 
S4cr~tary. il secretary shall be selected in 1he same manner a~ that provided above forselec~ng 
a chaim1an or the meeting. 

(8) Action by Memtters. Excopt as provided otherwise in this Declaration 
or the Byraws, any action (including any approvals required under this Declaration) may be 
taken at any legally convened meeting ofthe Mambers at which a quorum (as determined 
by reference to the Bylaws) i~ present upon the afftrmative vote ofthe Members havlng a 
nlaJority (or such greater percentage as may be required elsewhere in this Declaration for 
approval of the Members of any ma1ter) of the total votes presen1 at such meeting in person 
or by proxy. Only votes cast in person, by secret ballot, or by proxy may be counted. 

(g) fv'in~ln. Notl110ffl thanthirty(30) days afleranymoetingofthe Members. 
the Secretary shall cause the minutes or a ·summary of the minutes of the meeting to be 
made avaUabte to the Mcmbors. A copy of the minutes ora summary of the minutes must 
oo orovided to any Member who pays the Association the cost of prov;ding the copy. 

4.05 'Qulies Qfthe Ms.ociation. Subject to and in accordance with this Declaration, 
the Association shall have and perform oach of the follo~ng duties for the benefit of the 
Members of the Assodalion: 

(a) Member:s. The Association shaH. accept all Owners as Members. 

(b) RecNatiQP and Open Space Areas and common Area. The Association 
shafl accept~ own, operate, anc.1 maintain all recreation and open space and Common Area 
1hat may be conveyed, leased, licensed. or otherwise enjoyed by it togethor with all 
Improvements ofwhaleverklnd and forWhalev&r purpcse that may bo loeated in said areas. 
The Association shall accept, own. operate, and maintain all other property easements or. 
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rights of use, whether real or personal, for which the Associaticn.the Members, or the Property 
receive any benefits, Y.tlelher aesthetic or tangible. 

(c) Title tp ProQerty Uoon Dissolution. The Association shall pay over or 
convey, upon dissolution of the Association, the assets of the Association to one or more 
exempt organizations of 1he kind described in Section 501 (c) of the Internal Revenue Code 
of 1986, as amended from time to time. 

{d) Repair and Maintenance of Association Property. The Assoc;ation shall 
maintain in good repair and condition the Common Area and other Association Property 
enjoyed by. owned by. licensed to, or leased to the Association. 

· ( o) ~ymenl of Ttxe§: The Association shaH pay atl real and personal propeny 
taxes and other taxes and Assessments levied upon or with respect to any Association Property 
to the extent that such taxes and Assessments are not levied dtrectly upon the Members. 
The Association shall have All rigrts granted by law to contest the legality and tno amount 
of such taxes and Assessmants. 

(f) Insurance. The Assodalion· sha~l obtain and maintain in eff~t policies 
of Insurance of such kind and in such amounts as 1he Board, in its opinion, deems adequate 
or desirable, but in no event less than that required by law, including the requirements of 
NRS § 116.3113 and, so long as the Federal National Mortgage Association ("FNMA") or 
the Government National Mortgage Association ("GNMA") holds a security interest in a Lot, 
the requirements of FNMAorGNMA. Without limiting the generality of the preceding sentence, 
during any tlme Declarant is the owner of more than five (5) Lots such policies of lnsurance 
~hall include: 

(i} Fire arKJ extended coverage insurance on ail Improvements owned 
by or leased to the Assocjalion in an amount not less than one hundred percent (100%) 
orthe aggregate full insurable value. meaning actual rsplacemgnt costexc:lusiva ofthoeosts 
of excavations. foundations, and footings. Such insurance shall insure the Association and 
any mortgagee~. as their interests may appear. As to each sueh policy tnat will not be thereby 
voided or Impaired, the Association hereby waives and releases all claims 99ainst the Board 
and Declarant. and the officers, agents, and employees of each thereof. with respect to any 
loss covered by such in:jurance, whether or not caused by negligence or breach of any duty 
or agreement by said Per5ons, but only to the ext8nt that Insurance proceeds are received 
in compen:;atiun for lhe lo~s. If the foregoing exculpatory clause is held to be invalfd. then 
tne liability or the insurance company shall be primary. and the liability of the Board, 0@clarant. 
and the officers. agents. and employeeg of tha Board and of Declarant snail bo s&condary: 

(ii) Liability insurance, with limits in amounts reasonably determined 
by the Board, insuring against liability for bodily injury or property damage arising from activities 
of the Association or with respect to the Association Property, including. if obtainable, a 
cross-liability endorsement insuring each insured against ·liabiHty to each other insured. 
The liability insurance policies referred to above shall namea5 separately protected insureds 
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Declarant. the Association, the Board and each of fts members, the Architecture Committee 
and each of tts members. and the manager of the Property, if any, and such pOlicies may 
also name some or all of the respective officers. ompklyccs, and agents of the foregoing; 

(ii:) Workers' compensation insurance to tne extent necessary to 
e;omply with all applicable ~aws; 

(iv} A fidelity bond in an amount determined by the Board naming 
the members of the Board and such other Persons as may be designated by the Board as 
principals and the Association as obligee: and . ·· 

(v) Such other insurance. including indemnity and other bonds, as 
the Board shall deem necessary or desirable to carrying out the Association's functions. 

The Association shaU be deemed trustee of the interests of all Members in all insurance 
proceeds and shall, subj~cttothercquirementsoflaw, includingNRS§§ 116.31133,116.31135 
and any successor statutes, have full power to receive. hold, and disburse such proceeds. 

(g) ArchUecture Col')1mittee. The Board shal\ appofntand remove members 
of the Architecture Committee as provided in Artide VII hereof and ensure that at all reasonable 
times there is available a duly constituted and appointed Architecture Committee. 

(h} Enforcement. The Association shall enforce, in Its own behalf and on 
behalf of all 0wneN;. All of tnA covenants. conditions. and restrictions set forth in this Declaration 
under en irrevocable agen~y (which is hereby granted) coupled with ~n interest as beneficiary 
of said covenants, conditions, andrestrictbnsandas assignee of Declarant. The Association 
shall pertorm all other acts. whether or not anywhere expressly authorized, as may be 
reasonably necessary to enforce any of the· provisions of the Rules and Regulations or the 
Design Guidelines. · 

(I) long. Term Financing. The Association may, subject to compliance 
with NRS § 116.3112. execute mortgages and deeds oftrust. both construction and permanent, 
for construction of facilities, including Improvements. on property owned by or teased to the 
Association. Such financing may be effected through conventional mortgages or de.eds 
of trust, the issuance and sale of development or other bonds, or in any other form or manner 
as may be deemed appropriate by the borrower, whether that be Declarant or the Association. 
The mortgage, deed of trust, or other security interest given to secure repayment of such 
debt may consist of a first lienor a second orotherjuniorlien, as shan be deemed appropriate 
by such.borrower, whether that be Declarant or the Association, on the Improvement or other 
facility to be constructed, together with such unc:terlying and surrounding lands as Declarant 
or the A~sociation, as the case may be, deem5 appropriate. The debt secured by such 
mortgage, deed of trust, or other security instrument may be retired 1rom revenues generated 
by dues. use fees. Ass&ssments of the Members of the Association, or otherwise or any 

·combination thereof as may be deemed appropriate by Declarant or the Association, as 
the case may be, but subject to the limitations imposed by this Declaration and the Act. 
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(j} Audj1. Within one hundred twenty (120) days of the end of the Association's 
fiscal year. the Association shall. at Hs own cost, conduct an annual audit by an independent 
certified pub He accountant of the accounts oft he Association and make a copy of such audit 
available to each Member during normal business hours at the principal office of the Association. 
Upon written request, the Association shaU provide to any Eligible Holder, insurer, or guarantor 
of any Mortgage a copy of the annual audi.t. Any Member may at any time and at its own 
expense cause an audit or inspection to be made of the books and records of the Association 
by a certified public accountant provided that such audit or inspection is made during nonnat 
business hours ~nd w!'thout unnecessary interference with the operations of the Association. 
The Association shall maintain copies oft he then current Declaration, Articles, Bylaws, and 
Rules and Regulations, as amended. at the principal office ofthe Association, and the same 
shall b~ available during normal business hours for inspection by Declarant, any Owner, · 
prospective purchasers of Lots, Eligible Holders, insurerll!, and any guarantors of a Mor1gage. 

(k} Books and Records. The Board shall. upon the request of a Member, 
maka availabiR tor roViowat tha business ames of tnt AssociatiOn or other sunable I(X;ation 
during th• regu,ar worldn~ hou~ of lt'IA AgAOeiation. tha books. racords and other papers 
oHhe Assodalion. including. without limitation: (i)thafinancial statementoftheAssoclation. 
(ii) tre budgets of the Association, and (Ill) the study of the raserveaoftheAasoeiation I'@!IUirad 
to be conducted pursuant to subsection 5. 03(b) of this Declaration. The Board shalr provida 
a copy of any of the record::~ to a Member within fourteen (14) days after receiving a written 
request therefor. The Board may charge a fee to cover the actual costs of preparing a copy. 
but not to exceed twenty-five cents ($.25) per page. The provisions of this subsection 4 .05(k) 
do not apply to the personnel records of the employees of the Association and the records 
of !he Association relating to another Owner. 

(I) Other. The Association shall carry out all duties of the Association set 
forth in the Rules and Regulations, the Articles. or the Bylaws. 

4.06 E!owers and Autnority of fhe Association. Tho Association shall have all of 
the powers of a nonstock, nonprofit corporation organized under the laws of the State ot 
Nevada in operating for the benefit of its members, subject only to such limitations upon 
the exercise of such powers as are expressly set forth In the Articles, the Bylaws, or this 
Declaration. It shall have the power to do any and all lawful thmgs which may be authorized. 
required, or permitted to be done under and by virtueotthis Declaration and to do and pertorm 
any and an acts that may be necessary or proper for or incidental to the exercise of any of 
theexpresspo'Ners oflheAssocia~on for the peace; health, comfort, safety, or general welfare 
of the Owners. Without In any way limiting the generality of the foregoing, the As$ociation 
and tn~ Board shall hava th& follo!Mng powers and authority to exercise in their di5cretion: 

(a) RightofEnbyandEnforcement. Subjecttoanylimitationsorrestrictions 
imposed by FNMA, which are incorporated herein by this reference, tke Board and its agants 
and representatives shall have th6 pmyer and right to enter upon any lo't and the Improvements 

·thereon without liability to any Owner for the purpose of enforcing any of the provisions of 
this Declaration or for the purpose of maintaining and repairing the lmprovemen1s located 
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on said Lot as provided in this Declaration or if the Owner thereof fails to maintain and repair 
any portion of a Lot as required by this DAclaratlon. The Association shall also have the 
power and aulhority from time to time in i1s own name, on its own behalf; or on the behalf 
of any Owner· or Owners who consenl1hereto to commence and maintain actions and suits 
to restrain and enjoin any breach or threatened breach of this Dedaration and to enforce. 
by mandatory injunct ton or oth&NJisa. all of the provisions of tliis Dactaration. The costs 
of any ~Ueh ad ion Or suit, including reasonable attorneys' fees, shall be paid to the prevailin9 
party as part of its judgment. . · 

(b) Civi1Actj9n~. E~cept as otherwise provide!J in this subsection 4.06(b), 
me A5socialion may commence a ciVIl action only upon a vote or writlen agreement of the 
Members holding at least a majority of the voting power oft he Association. The Association 
shall provide written notice to each owner of a meeting at whiCh commencement of a civil 
aetion is to bo considered at least twanty-ona (21) days bgfore the meeting. The provisions 
of this subsection do not apply to a c:lvU action that is commenced: (i)to enforce the payment 
of an Assessment; {ii) to enforce tf"le provisions of the Declaration, Bylaws, or Rules ·and 
Regulations; (~ii) to proceed with a counterclaim; or (iv) to protect the health,safety and welfare 
of ttle Members. If a civil action is commenced pursuant to mis subsection withOut the required 
vote or agreement, the action must be ratified witl1in ninety (90) days after the commencement 
of the action by a vote or written agreement of the Members holding at least a majority of 
thoe voling power of lhe Association. If the Association, after making a good faith effort, cannot 
obtain the required vote or agreement to commence or ratify such a civil action, the Association · 
rnay thereafter seek to dls.-njss the actlon without preiudice for that reason onJy it a vote 
or wrilten agreement of the Members holdfng at least a Majority of th.e voting power of the 
Association was obtained at the time the approval to commence or ratify the action was. 
sought. At least ten (10) days beforo an Association commences or seeks to ratify the 
commencement of a civil action, the Association shall provide a written statement to all Members 
that in etudes reasonable estimateofthe costs of the civil action; Including reasonable attorney's 
fees, an explanation of thA potential benefits of the civil action and the potential adverse 
consequences if the Association does not commence the action or if the outcome of the 
action is not favorable to the Atisodation, and ali disr.;losures that are required to be made· 
upon the sale of property within the Development. No Person other than an ONner mav 
request the dismissal or a Civil action commenced by the Association on the ground that 
the Association failed to comply with any provition of this subsection. 

· (c) Easements and Rights-of-Way. The Board shall have the power to 
grant and convey to any thlrd party easements, licenses, and rights-of-way, in, on, over, 
or under any Common Area conveyed or otherwis.e transferred to the AssoCiation or under 
its jurisdiction, subject to the conditions contained in NRS § 116.3112. 

(d) Employment of Manager. The Board shall have the power to employ, 
by written agreement. the services of a manager or management company. subject to the 
direction and control of the Board. to manage and carry out the affairs of the Association 
and, to the extent consistent with the laws of the State of Nevada and upon such conditions · 
as aie otherwise deemed advisable by the Board. to delegate to the manager any of the 
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powers of the Board or the officers of the Association. In no event shall any management 
agreement be for a term greater than one (1) year, except with the approval of a majority 
ot the Members. and any such agraemant shall providA for ta-rmination IMthout penalty on 
a minimum of thirty (30) days written notice. E)(oept aa otherwtse provided in the Act. any 
manager so appolntad must hold either a parmit to engage in prop&riy management pursuant 
to NRS C.ha,ter S45 or a certificate Issued by the Nevada Real E:state Commission. . 

(e) . Services. The Soard shall have the power to provide for ar1d engage 
the services of othe~ for the maintenance, protection, and preservation of the Association 
Propeny, if'!cludirig the Common Area, such as grounds keepers, painters, plumbers, and 
such other maintenance personnel, as the nature and character of the Common Area may 
require and ;ncluding any such necessary personnel as the nature and character of any 
recreational fad_lities within the Common Area may require: provided, however; that no contract 
for such services shall be tor a duration of more than one ( 1) year. except with the approval 
of a majority of the Members, and any such agreement shall provide for termination without 
penally on a minimum of ninety (90) days written notice. · · 

(f) Utilities: The Board shall have the power to contract, use, and pay for 
utility services to the Association Property. 

. (g) Other Property. The Board shall hove the power to acquire and hold, 
as trustee for the benefit of tho Members, tangible and intangible personal property and 
to di5pose of the same by sale or otherwise. 

(h) Meroers. The Assriclation shall hava the power. to tt'le extent permitted 
by NRS § 116.2121, to participate in mergers and eonsolidations with other nonprofit 
corporations organized for the same purposes as the Association. 

(l) Oedica!jon. The Board shall have the power to dedicate any of the · 
Association Property to an appropriate public authority for pub He use. provided that any such · 
dedication shall comply with NRS § 116.3112, and that such dedication is subject to the 
existing easements and rights· of use of all of the Members. . · · 

(j) p_~!egation. The Board may delegate any of its powers to any committees, 
officers. or employees as it deems necessary and proper. 

{k} Construction on Association Prooertv. The Board shall have the power 
to construct new tmprovements or additions to the Association Property or demolish existing 
Association PropertY or I rT\provements subject to the approval of the Architecture Committee 
as is required·!n this Declaration. 

(I) Maintenance of En\rv and Exit Meas~r~.}. The Board 5hall have the 
power to implement measures regulating entrance and exit at all pojnts of entry and exit 
to· or from the Property, which may or may not be guarded. 
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(m} .9JIDY~YQ[g:~. The 6oard 5hallhave the power to grant and convey 
to any Person real property and interests therein, including fee title, leasehold estates, 
easements, rights of way, mortgages, and deeds of trust, out of, in. on, over, or under any 
Association Property for the purpose of constructing,· erecting operating, maintain~ng. or 
repairing thereon, therein or thereunder: 

{i) parks, parkways, or other recreational facilities; 

(li) roads. streets, ways, driveways, trails, and paths; 

{fli) lines, cables, wires, conduits, pipelines, or other devices for utility 
purposes; 

. (iv) sewers. water systems. stormwaterdrainaae systems. sprinkiAr 
systems, and pipelines: and 

(v} any similar publie. quasi-public. or private improvements orfacilities. 

Nothing above contained, however, shall be construed to permit use or occupancy of any · 
land. Improvement. orotherfacmty in a way:that would violate applicable zoning or use and 
occupancy restrictions imposed thereon by other PJ:OVisions of this Declaration or by ~;;ity, 
county, or other applicable public agency. 

(n) LeaaJ art~ Acc;o_untina Services. The Board shall nave the powar to 
retain and pay for legal and accounting services necessary or proper in the operation of 
I he Association. the operation and management ofthe Association Property, the enforcement 
of the Rules and Regulations, or in the performance of any other duty, right, power, or authority 
of the Association. 

(o) . AssociatlonproportyServices. The8oardst1allhave the power to pay 
for water. sewer, garbage removal, electricity, telephone, gas, snow removal, landscaping, 
gardening. and all other utilities, services, and maintenance for the Association Property. 

. (p) Other Areas. The Board shan have the power to maintain and repair 
easements, roads, roadways, rigtltsofway, parks; parkways, median strips, sidewalks. paths, 
trails, ponds, lakes, entry details, entry houses, Perimeter WaNs, perimeter landscaped areas. 
or o1her Common Area whether owned by or leased to the Association and to contribute 
toward tne cost of operation and maintenance of privata roads and any other lmprnV9manff:: 
or other faclliti9s ownAd by or lea sAd to the AssocJation. 

(q) Recreational facilities. The Board shall have the power to operate and . 
maintain any and all types of facilities owned by or leased to the Association for both active 
and passive recreation Within the Common Area including, but not limited to: swimmtngpools; 
community clubs; picnic areasj parks and playgrounds; trails for hiking, bicycles, or other 
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uses: lakes and ponds for swimming, fishing, and other water sports: and other similar and 
dissimilar recreational facilities.-

(r) OtherServicesind·Propertie§. The Board shall have the power to obtain 
and pay for any other property and services and to pay any other taxes or Assessments 
tha1 the Assocfation or the Boaro i$ rEtGuirecJ to ~ecure or to pay tor pursuant to applicable 
law, the Rulas and Regu,ations, the Articles, or the Bylaws. 

(s) Contracts. The Board shall have the power to enrer into contracts With 
Declarant and other P@rMns. on such terms and provisions as the Board.stlall determine, 
to operate and maintain any Common Ama arK! lmprov&ments theraon or to provide any 
service to tho Property (including, but nollimlted to, cable television and laundry facilities). 

4.07 Indemnification. 

(a) Jndemnjficatjon. The Association shaH indemnify any Person who was · 
or is a party or is threatened to be made a party to any threatened, pending, or completed 
action. Sllit, or proce-eding, whether civil, criminat, administrative, or investigative, by reason 
or the ract that it is or was a director, officer. employee, servant. or agent of the Association 
against expenses (includingaHorneys'fees).judgments. fines, and amounts paid in settlemant 
actuatly and reasonably rncurrect by it in connection with such action. suit, or proceeding 
until and unless it is proved that it acted w~th willful or wanton misfeasance or with gross 
neg!igenctt and provided It acted in· good faith and in a· manner it reasonably believed to 
be In or not ~pposed to the ba_st interests of the Association. and .....,;th respect to any criminal 
action or proceeding, had no reasonable cause to be~ieve its conduct was unlawtur. The 
termination of any action, e.ui1, or proceeding by judgment, order, settlement. conviction,· 
or upon a plea of nolo contendere or its ~quivalent Shall not of itser create a presumption 
thal the Person did not act in good faith or In a manner it reasonably believed to be in or· 
not opposed to the best interests of the Association. or with respect to any criminal action 
or pr~C9Ading. had rAaaonabla cause to believe that Its conduct was unlawful. 

. Board members are not liable to the victims of crimes that may occur on the 
Propetty. Punitive damages may not be recovered against the AssoCiation but may be 
recovered only from Persons whose fntentionat activities are proved to have resu\ted in 
damages. 

(b) Determjnation. Any indemnification. rhat the Association has elocted 
lo provide under this Section 4.07 (unless ordared by a court} ~haU be mads by tlie Association 
only as authorized In· the sp&eifie case by a determination that indemnification of the officer, 
director, employee, servant, or agent is proper in the circumstances because It has met the 
applicable standard of conduct se1 forth in subsection 4.07(a). Such determination shall 
be made: (l) by the Board by a majority vote of a quorum consisting of directors who were 
not parties to such action, suit, or proceeding; or (li) if such a quorum is not obtainabl.e, or 
even If obtainable and a quorum of disinterested directors so directs, by independent legal 
counsel in a written opinion; provided, ho~Never, that if a director, officer, employee, servant, 
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or agent of the Assoe~ation has been sueeAtsful on the marits or othenNISA in thA defense 
of any action, suit, or proceeding referred to In subsection 4. 07 (a), or in defens& of any claim, 
issue, or mptter therein, then to the extent that the Association has eJected to provide 
inoemnification, i\ ~hill I aulomaticatly be indemnified again::~t expenses (inc:ludins attomeys' 

tees) actually and reasonably incurred by it in conl1ec1ion·therewl1h wtthoul the necessity 
of any such determination that it has met the applicable. standard of conduct set forth in 
subsection 4.07(a). . 

(c) Payment In Advance. Expenses incurred indefendingacivilorCJiminal 
action, suit, or proceeding may, upon action by the Board in accordance with subsection 
4.07(b), be paid by the Association in advance of the final disposition of such action, sul1, 
or prOceeding upon receipt of an undertaking byoron behalf of the director, officer,·employee, 
ser\lanl. or agent to repay such amount unless It shall ultimately be determined that it is entitled 
to be indemnified by the Association as authorized in this Section 4.07. · 

(d) Insurance. The Board shail purchase and maintain insurance on behalf· 
of any Person who is or was a director, officer f employee, servantt or agent of the Association 
against any liability asserted against il or •ncurre~ by it' in any such capacity or arising out 
of its status as such. Whattler or not tne Association would have tne power to inaemnif)' it 
agaln~t auch li~bility hareunder or otharwise. 

(e) · Other Coverage. The indemnification provided by this Section 4.07 
shall not be deemed e><cluslve of any other rights to which anyone seeking indemnification. 
may be entitled under this Declaration, any agreement, vole. of the Members, \IOte of 
disinterested d.irectors, Nevada law,·or otherwise, both as to action in. its official capacity 
and 88 to action N1 another capooity while holoing :iUCh office, and may continue as to a 
Person who has ceased to be a director, omcer, employee, servant, or agent and may inure 
to the benefit of the hairs and personal representatives of such a Person. 

4.08 Diseased Trees. The Association may enter upon any part of the Property 
at any time to inspect for, prevent, and control diseased and insect infested trees and other 
plantlife. If any diseasedorinsectinfested treesorotherplantlifearefound, the Association· 
may spray, remove diseased trees and other plant I ife, or take such other remedial measures 
a5 it deems expedient. The cost t~eraofapplicable to privately owned property may be levied · 
by the Association as a special Assessment against such privately owned property pursuant 
to Section 5.04 hereof.. 

•.09 . perimeter Walls. The Association may enter upon any part of the Property · 
at any time to inspect for, prevent, or control damage to any Perimeter Walls and to maintain. 
repair.ori'epl~. as necessary, the Perimeter Walls. ONncrsoflotsbounded by a Perimeter 

. Walt shali be responsibla for ttle ·cost of ma1ntenance to Perimeter Warts as set forth in 
. . 

subsection 3.03(d)(vli)hereof. Notwithstanding the foregoing, an Ownercausingan!Jidamage 
to any Perimeter Walls by its acts shall be solety responsible and liable for any maintenance, 
repair, or rep~acemen~ as required, and for any cost or liability necessary to repair such 
damaged Perimeter Wall5. · · 
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4.10 Rules. 

(a) Rulomoking Power. The Board may, from time to time and subject to 
the provisions of this Declaration, propose, enact, and amend rules and regulations to be· . 
known as the "Rules and Regulations" that relate to the management, operation, and control . 
oft he Association or the Common Area. The Rules and Regulations shall become effective 
and binding on all Owners onty after adoption by the Board. Such Rules and Regulations 
may concem. but need not be limited to, matters pertaining to use of the Common Area; 
signs: colection and disposal of refuse; minimum standards ot maintenance of property: 
parking and traffic restrictions: limitations on maintenance of landscaping or other Improvements 
on any property: standards for Residences: limitations on the type of furniture, fixtures, 
equipment, and other objects maintained on Lots in view of other Owners; limitations on 
the number and type of animels that may be allowed on the Property; limitations on the disp.lay 
or flags; and any other 5Ubject ormatterwilhln the juriscliclion ofthe AS&ociation a~ provided 
in this De clara uon: The Rules and Regulations may restrict and govern the use of the Common 

· Area by any Member or Lessee, by the family of such Member or Lessee, or by any Invitee, 
licensee. or guest of such Member or Lessee. Declarant retains the right to establish rules 
relating to the use or any portion of the Common Area owned by it unm annexation and . 
conveyance to the Association. and the Association may incorporate such rules in its Rules 
and RP.guiAfions. · 

(b) Notification of Rules and Regulations. A oopyof the Rules and Regulations, 
as they may be rrom t1me to time adopted, amended, or repealed, shall be mailed or otherwise 
delivered to each Member and may, but are no1 required to, be recorded. The adoption 
of the Rules and Regul.ations shall have the same force and effect as if they were set forth · 
in and were a par1 of this Declaration. No Rules and Regulations may be adopted that materiaHy 
impair the rights, preferences. or privileges of any Owner as specifically set forth herein. · 

... 11 Breact, of Rules. Regulations. or Restrictions. In the event of a breach of any 
provision of the Rulos and Regulations orof any of the restrictions contained in this Declaration 
by an OWner its family, guests, employees. invitees, Hcansees, or Lessees. the Board. for 
and on behalf of itself and all other Owners, shall have the right to enforce the obligations 
of each Owner to obey the Rules and Regulations or the restrictions of ttiis Declaration in 
any manner provided by law or in equity, including, but not limited to, appropriate hiring of 
legal counsol, tho pursuing of logalaction, suspension of the Owner's rightto use the facilities 
of the Common Area for a reasonable time, or suspension of the Owner·~ voting rights for 
a rea~onable 1ime. Subject to ~ection 4.12 ana 4.13 bolow anti in atlttition to. the other rernedie5 
herein set forth. including, without limitation, assessing the cost of repair of any damage 
resulting from a violation of the Rules and Regulations, the Board. by majority vote. may 
levy a fine or f>@nalty against such Owner. After compliance w!th the requirements of Section 
4.12 and 4.13, if the Board determines that a violation hasoceurred and that a fine or penalty. 
shall be imposed, the determination of the Board shall be final. In the event legal counsel · 
is retained or legal action is instituted by the Board pursL;ant to this Section, any settlement 
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prior to judgmenl or any judgment rendered In any such action shall inclu~e cost~ ot cotlecuont 
court costs. Rnd reasonable anomeys· fees. 

4.12 Conslructioo Penalties. In addition·to Hs power to assess fines as set forth 
in this. Declaration, the Association shall have the power to assess construction f')Analtles 
upon the failure of an Owner to adhere to any time line setting forth time periods relative. 
to the construction of any Improvement on any Lot as established by the Board, by the 
Ar(;hiteclure CommiUoe, or by any other body of the As:;.ociation authorized by ttie Restrictions, 
inClUding, Witt'lout limitation, for: (a) completion of the de:sign of an Improvement to a Loti 
{b) commencement of construction of a Residence or the construction of any Improvement 
to a Lc.t; (c} the comp!Ation of construction to a Reside OCR or the construction of an Improvement 
to tka Lot: or (d) tha i~suanee of any permit which is nQcessary for the occupancy d a Lot 
or for the use of any Improvement to a Lot. The Owner shall receive notice or the alleged 
violation which informs such OWner. that he or she has a right to a hearing on the alleged 
vio!atiOf). The maximum amount that the Association may charge in construction penalties 
is one hundred dollars ($100) per day that each of the time period(s) in question is/are 
exceeded. up to one thousand dollars ($1 ,000} for each violation. exclusive of any interest 
costs. or cha.rges that may be collected by· 1he Association. If construction penalties are 
imposed pursuant to this Section and the violet ion is not cured within fourteen (14} days · 
or ~uch longer period as the Board establishes, the violation shall be deemed a continuing 
violation and the Board may impose additional construction penalties for the violation. not 
to e1\ceed one hundred doii«S($100)foreach seven {7)day period or part thereof the vio~ation 
remains uncured. The Association may not separately assess any fines pursuant to Section 
4.13 for failur& of an ONnAr to adhere to any construction schedule . .The Association may 
foreclo~e a lian by sale for the failura to pay coMtruetion penalties as provided in the Act. 

4.13 Fines. Every fine must be commensurate with the severity of the vio.lation .. 
The fino must not eJ~ceed one hundred do•an; ~$1 00) for each violation or a total amount 
of ftve hundred dollars ($500), whichever is less; provided, however~ lhat the foregoing 
lim!totion5 do not apply to any interest, charges or costs. that may be collecte-d if the. fine 
bflcomAs past due. Tne Rules and Regulations may be enforced by tho afi~5:;man·t of o 
fine only it: (a) at least thirty (30} days before the alleged ViolaUon, the Person in Violation 
was given written no lice of the rule or reguration(or any amendment to the rule or regulation) 
that the Person Alleg~ldly violated: and (b) within a rgasonable time of discovery of the violation. 
tno Person alleged to have violated the Rules and ~egulatioris is provided with: (i) writt9n · 
notice specifying the details of 'he violation, the amount of the fine, and the date, time and 

· · location for a hearing on the violation, and (ii) a reasonable opportunity to contest the violation 
r.t the hearing. The Board must hold a hearing before it may impose the fine, unless the 
Person against whom the fine will be imposed: (a) pays the fine; (b) executes a written waiver 
of the r~ght to a hearing; or (c) fails to appear at the hearing after being provided with notice 
of the hearing. 1r a fine is imposed pursuant to this Section and the violation is not cured 
Within fourteen ( 14) days or such longer cure perfod as the Board establishes, 1he violation 
shall bo deemed a continuing violation and the Board may thereafter impose additionat fines 
for the violatton not to exceed One Hundred Dollars ($100) per each seven (7) day period 

. . 
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or portion thereof that the violation remains uncured. Any additional fine may be imposed 
wlthout notice and an opportunity to be heard. 

Any past due fine: (Y) shall bear Interest at a rate determined by the Board. not to 
exceed rhe legal rale of interest: and (2) may Include any collection fee. filing fee. recording 
fee. referral fM. postage or dQiivery teo. and any otherfo9 ar cost that the AQsociaUon may 
reasonably incur for the collection oftt'le past duo fine, as well as costs incurred by the 
Association in bringing acivil action to enforce the payment of the past due fine. If the past 
due fine is for a violation that does not threaten the health, safety, or welfare of the res,dents, 
the past due rate es1ablished by the Association for the costs of collecting the fine: (i) may . 
not e)(Ceed $20, if the OUtstanding balance of the underlying fine is less than $200; (ii) may 
not exceed $50, if the outs1anding balance of the underlying fine is $200 or more but less 
than $500; (W) may not exceed $100, if the outstanding bala·nce or the underlying fine is 
$~oo or more,· but less than $1,000; (iv) may not exceed $2~, if lhe out~tanding biiltmce 
ot the underlying fine Is $1,000 or more, but les5 than $:5,000; and (v) may not exceed $500, 
if the outstanding b;~lance of the underlying fine.is $5,000 or more. 

Except as otherwise provfded herein. the Association may not foreclose a ~en for 
the assessmQntof a fine for a violation of tho Declaration. By/aws.·or Rules and Reoulations. 
unloss the violation is of a type that threatens the hA~Ith, safaty, or welfare of the ra~idanh~ 
ol the Oevelopment. 

4.14 liability of Members of Board. No member of the Board shall be personally 
riable to any of the other Board members, to the Members, or to any other Person, including 
Decl;~rant. for any error or omission of the Association, its representatives and employees, 
or the Architaclurc Committee. provided that-such Board member has. upon the basis of 
such Information as may be possessed by him or her, acted in good faith. 

4.15 Amendment. Notwithstanding anything to the oontrary in Section 1 0.03, the 
provisions of Sections 4.01 1 4.02, 4.03, and 4.04 shall not be amended without tl'le vote or . 
wdtten consent or two-thirds (2/3rds) or the Owners. · 

v. 

Covenant for Maintenan~e Assessments 

. 5.01 Assessments. The OWner of any Lot, by acceptance of a deed therefor, covenanm 
and agrees to pay.to the Association annual Assessments and special Assessments for 
capital improvamgnts. such A~s~ssmonts to be As.tahlished and collected as hereinafter 
provided. The annual Assessment, spedal Assessment. Interest. costs. and reasC?nable 
attomeys' fees shalt be a charge on the Lot and shall be a continuing lien upon the Lo1 against 
wh.ich each such As:sessm~nt is made until paid. Each Assessment, together with intere5t, 
costs, and reasonable attorneys· fees~ shall also be the personal obligation of the Owner 
ofthe Lot at the time when the Assessment became due. llle personal obligation for delinquent 
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Assessments st'lall not be extinguished upon the sale or the conveyance of a Lot. but any 
purchaser of a Lot shall not be liable for any unpaid Assessments or fee greater than the 
amounts set forth in the statement of unpaid Assessments described iri SecUon 5.07. · 

5.02 Purpose of Asseumenls. The Assessments !evied by the Association shall 
be used exclusi\lely to promote the recreation, health, safety, and welfare of the resident$ 
o1 the Property, for the improvement and maintenance of ttle Common Area, and for the 
dally operating expenses ot the Association. 

~.OJ Beaular Assessments. 

(a) Annual Assessment. The Board shall fix the annuai Assessment at 
an amount sufficient to cover the tlstlmated budget of the As~ociation prior to the beglnni ng 
of each ti::scill yocsr, Tho 6gartJ may in era a~ the annual Asses~menl tJy up tofineen percent 
(15%) of the previous year's annual Assessment without the consent of the Owners. The 
eoard shall, not less than thirty (30) days or more than sixty (60) days before the beginning 
of each fiscal year of the Association, prepare and distribute to each Owner a copy of the 
budget for the daity operation o; the Association. The budget must include; without limitation, 
the estimated revenue and expenditures of the Association for the coming year and any 
contributions to be mad a to the reserve funds established by subsection· 5.03(b) h~reof. 
In lieu of distributing copies of the budget, the Board may distribute$ umma ries of the budget, 
accompanied by a written notice that the bu(tgetis available for review at the business office 
of the Association or other suitable location and that copies of the budget will be provided 
upon request. 

(b) Reserve. The annual AssessmentoftheAssociation shatl, in addUion 
to baing sufficient to cover anticipated expenses; inc~ude adequate reserves for the repair, 
replacement, and restoration of the major components of the Common Area. The reserve 
funds may be used only for those purpOses and not for daily maintenanco. Money in the 
reserve accounts may not be withdrawn without the signatures of at least two (2} member:s 
of the Board or the signatures of at least one (1) member of the Board and one {1) officer 
of the Assoeiation wl-to is not a member of the Board. 

The r:loard shall, not less than thirty (30) day~ or more \han ~i~ty (QO) 
days before the beginning of the fiscal year of. the A~l5ociation prepare and distribute to each 

· owner a copy of the reserve tmdget. In lieu of ctistributing copies of the reserve budget. 
the eoard may distribute summaries of ttie budget, acoompanied by a written notice that 
the budget is available for review at the busjness office of the Association or other suitable 
locAtion and. that copies of the budget wm be provided upon request. 

. The reserve budget must include, IMthout limitation: (i) the current estn,ated 
replacement cost, estimated remaining life·. and estimated useful life of each major component 
of the Common Area; (ii) as of the end of the fiscal year for Yhlich the budget is prcpare·d, 
the current estimate of the amount of cash reserves that are necessary, and the current 
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amount of accumulated cash reserves that are set aside, to repair, replace, or restore the 
majorcomponentsofthe Common Area; (li) a general statement desaibing the procedures 
used for said estimation and accumulation of cash reserves. including, without limitation. 
the Qualifications of the Person responsible f!)rtha prQparation ofth~ reserve studies required 
under this subsection: and (iv) a statement as to whather the Board has determined or 
anticipates that the levy of one or more SpeCial Assessments will be required to repair, replace, 
or restore any major component of the Common Area or to provide adequate reserves for 
that purpose. · 

The Board shall cause to be conducted at least once every five ( 5) years,· 
a study of the Mserves required to be maintained by this subsection. review the results of 
that study at least annually to determine if those reserves are sufficient, and make any 
adjustments it deems necessary to maintain the required reserves. The study must be 
conducted by a person qualified by training and experience to conduct sucti a study. including 
a member of the Board, an Owner. or the manager of the Association who is so quaHfied. 
The study must include, wtthout limitation: (i) a summary of an inspection of the major 
components of the Common Area that the Association is obligated to repair, replace. or restore; 
(ii) an identification of the major components of the Common Area that'the Association is 
obligated to repair 0 replace 1 or restore which have a remaining useful life of less than thirty 
(30) years: (iii) an estimate of.tne remaining useful life of each major component so identified; 
(iv) an estimate of the cost of repair, replacement, or restoration of each major component 
so Identified; and (v) an estimate of the toti:ll annual Assessments that may be required to 
cover the cost or repair, replacement. or restoration of the major components so identified 
aner 5Ubtracting the reserves or the Associatiornts of the date of the study. 

(e) lncrca~Qs of Annual Assessment. The annual Assessment m'aynot 
be increased by more than fifteen percant ( 15o/o) of the annual Assessment for the pre~ious 
year without a vote or 'NI'I1ten consent of fifty-one percent (51%) of the Members; provided, 
however, that following the termination of the Declarant control period described in subsection 
4.03(a) hereof, any such increese·shaN have the vote or written consent of: (i)flfty~ne percent 
(o1'ro)ofthe Members,and (ii)finy-onepercent (:)1%)orthe Members other than Declarant. 
1 n the evenl that the annual Assessment is Increased by more than fifte~tn percent ( 150fo) 

-of the previous year's annual Assessment. the Board shall. within thirty (30) days after the 
adoption of any proposed budget, provide a summary of the budget to all Owners and shall 
sot a date for a meeting of Owners to consider and ratify the budget not less than fourteen 
(14) nor more than thirty (30) days after the mailing of the summary. Unless a majority of 
all Owners at the meeting reject the budget ('Nhether or not a quorum is present), the budget _ 
is ratified. If the budget is rejected, the budget tast ratified shall continue to be the budget 
for the A.c;sociation. 

(d) Inadequacy of Annual A;;sessment. In the Board's sole and absolute 
discretion, should the annual Assessment be inadequate for any reason, incruding. Without 
limitation, nonpayment of any Member's annual Assessment, to provide for the Association's 
costs and expenses, the Board may at any time and from time to time levy further Assessments 
in the same manner as described in this Section 5.03. 
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(e) F.l!li.D.~J..S.~,t~~.fl.t .. A financial statement for the Association shatl 
be prepared each fiscal year, which shall include a balance sheet showing the prom and 
loss of the Association and the funds held in reseNe by the Association. 

{f) Initial Contribution. In additfon to the allocable portionofthe installment 
of the regular Assessment for the month escrow closes on the sale of a Lot by Declarant 
to an Owner other than Declarant, each Owner shall be required to make at close of escrow 
an initial capital contribution to the reserve fund described in subsection (b) above in the 
amount of One Hundred, Seventy-five Dollars ($175.00). This initial capital contribution 
is not an advance payment on the OWner's annual Assessments and is not refundable to 
the Owner or its successors or assigns. 

S. 04 Special Assessments. In addition to the annual Assessments authorized above, 
the Board may levy special Assessments for the purpose of construction, reconstruction. 

·repair, or replacement of a capital Improvement tJpon the Common Area; including fixtures 
and personal property related thereto. Nly such Assessment must be approved by a majority 
of the Members. Tho Association 5hall proVide written notice to Owners of any meeting 
at which an A55essment for capital. Improvements is to be consillered at least tWf:l nty-one 
(21) calendar days berore the meeting. 

5.05 NoticA of Special Agsessments: Time for Payment. The Association may, 
in its discret•c.m, give written notice of special Assessments to each Owner, which notice 
shall specify the amount of the special Assessment and the date or dates of payment of 
the same. No payment shall be due fewer than fifteen (15)days after the written notice has 
been given. Faiiure of tha Association to give notice of the special Assessment shall not 

. affect the liability of the Owner of any Lot, but the date when payment shall become due 
in such a case shall be deferred to a date fifteen ( i 5) days after the notice shall have ·been 
given. 

S.06 Co!!ection of Assessments. Annual Assessments shall commence with respect 
to each lot in the original Property on the first (1 AI) day of the month immediately"following 
the first ps') close of escrow for.the sale by Declarant to an Owner other than Declarant 
of a Lot In the origrnal Property. Annual Assessments shall so commence with respect to 
each Lot in any Annexable Area annexed to the Property in accordance with Artic)B IX hereof 
on the fi~t (1~ 1 ) day of the month immediately following the first close of escrow for the sale 
by Declarant to an.Ownerother than Declarant of a Lot In that portion ofthe Annexable Area 
so annexed. 

5.07 l,.lnpQLd AS&e$Sments, The amount of any delinquent As:le5amont, whother 
regular or special, a:;5e55ed againsl any Lot, a late pctymtmt charge or nve percent (O'fa) 
of tl'1e aelinQuent Assessment plus interest on such Ass9ssment and late payment charge 
at a rate not to e)(caed eighteen Dereent (18%) per annum simpiA interest. and ltlA costs 
of collecting such Assessment. lata payment charge, and lntarast. including reasonab~e 
attorneys' ftMs. shall be a lien upon the Lot assessed until paid. Such ~en shall be prior 
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to any declaration of homestead, and except as provided in Section 5.08 nereof, such lien 
shall survive and not be affected by the conveyance of the Lot subject to the delinquent 
Assessment to a third-party purchaser. Such lien shall be created In accordance With NRS 
§ 116.311Gand shall be foreclosed in the mannerprovfciedforrn NRS§ 116.3.1162-116.31168 
as is now or hereafter may be in effect. A certificate executed.and acknowledged by any 
twQ (2) membvr$ of the Boord stating the i ndebtedne5$ secured by 5uch lien 5hall be conclusive 
upon the Asscx;iation as to the amount of such indebtedness as of the date of the certificate 
in favor of aH Pergons who rely thereon in (J)Od faith, and such certificate shall be furnished 
toanyONner upon request at a reasonable fee nottoexceedTen Dollars ($10.00). In addition 
to foreclosure of .the Assessment lien. tlie AssoCiation may. but Is not-Obligated to. bring 
an action.torecoverjudgmentagalnst the Memberp4'rsonAUy obligated to pay the delinquent 
regular·or special Assessment after having provided to that Member thirty (30) days' written 
notice of the delinquency. The Board may suspend ttle voting rights in the Association and 
rlgtll to u~e any of the recreatioqal facilitie$ of the Common Area of any owner during any 
period any Assessment due from such OWner is unpaid. Assessments may be payable 
in installments: but a lien in the full amount of the Assessment shall be a lien against the 
·lot from tho time tho first installment becomes due. In the event an Assessment is past 
due more than fifteen {15) days. the Board may declare immediately due and payable the 
total amount assessed against the Owner and the Lot for that tis cal year .. The Association 
may foreclose a lien by sale for the failure to pay Assessments as provided in the Act. 

5.08 Mortgage Protection. Notwithstanding any other provision of this Declaration, 
n0 lien created under this Article V or under any oiher Article of this Declaration; nor any 
lien arising by reason of any breach of this Declaration, nor the enforcement of any p~vision 
of this Oec~ration, shalt defeat or render invalid the rights of the beneficiary under any Recorded 
Mortgage of first and senior priority now or hereafter upon a Lot, made. in good faith and 
forvalue,perfectedbeforethedateonwhichtheAssessmentsoughttobeenforcedbecame 
delinquent. However. after the foreclosure of any such first Mortgage, such Lot shall remain· 
subjact to this Decbwation end shall be liable for all regular Assessments and all special 
Assessments levied subsequent to the data sfx (6) months prror to the institution of an action 
to foreelose on any suck First Mortgage. · 

,,09 Effect of Amendments on Mortgage~. Notwithstanding the provisiOns of Section 
10.03 nereof, no amendment of Section :;.oa of this DeClaration shall affect the rights of 
any beneficiary whose Mortgage has senior priority as provided in Section 5.06 and wtJo 
does not join in the execution thereof. provided that its Mortgage is Recorded tn the real 
property records of Clark County, Nevada, prior to the Recordation of such amendment: 
provided. howevar, that after foraclosura or eonvayance in lieu of for8closure. the property 
that was subject to such Mortgage shall be subject ·to such amendment. 

· 5.10 Annual Assessments Paid By Declarant. Declarant shall pay all Assessments 
on all Lots oW!led by Declarant (but not on any Lots in any Annexable Area unti\ both of 
the following shall occur; (a) such Annexable Area is actually annexed to and becomes 
a part of tho Property; and (b) the first day of I he month following the· close of the first sale 
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by Developer to an Owner~ihar tnan DeWtlo~ar ofa Lot withiri that partlcular portion of the 
· Anne >tabla Araa): including tho~ a Lois ownsd by Oaclarantthat have notbaan sold to Owners 
other than Declarant: provided, howover. that Ooclarant may receive as a credit the c:osts 
or value of any maintenance or repair performed by Declarant on the Association Property. 

VI. 

Permitted Uses and Restriction• · 

In addition to all of the covenants contained here~n. the use of the Property and each 
Lot therein is subject to the following: 

6.01 Improvements and Use. Except as expressly provided herein, the lots shall 
be used exclusively for slngte-familyresidential purposes .. Timesharing is prohibited. No 
mobile home may be placed or located on any Lot. · 

o.oz t\nimal§. No animals of any kind shaH be raised, bred, or kept on any_Lot, 
except that a reasonable number of dogs, cats, or other household pets may be kept Of! 
a Lot provided that they are not kept bred. or maintained ror any comm8rcial purpose nor 
in violation or any applicable local ordinance or any ott1er provision of this Oeclaratton. A 
"reasonable number" shall ordinarily mean three (3) or fewer pets per Lot. All pets·within 
the Property shall be leashed or otherwise under the direct control of the pet owner when 
not withfn an enclosed area of_a Lot. .It shall be the absolute duty and responsibility of each 
Owner or Lessee to remove any solid animal waste after such animals have use(! any portion . 
of the Property or any public property In the vicini1yofthe Property. NO pet shall be pennitted 
to be kept within any portion of the Property if it makes excessive noise or is otherwise 
determined by the Boara to be a nuisance. If a pet is determined to be a nuisance. the Board 
may give notice to the Owner or Lessee to resolve the offending problem within seventy-two . 
(72) hours. and if the problem is not resolved during that period of time, order the removal 
of t"'o pot. 

. ' 

8.03 Commercial Activ~ies. No commercial. professional, industrial. institutional, 
or other.non-residential use (Including residential day care facilities. and transient commercial 
uses} shall be conducted on any Lot without the writ1en approval of the Board, except such 
lomporary uses as shall be permitted by Declarant while the Development is being constructed 
c:md Lot~ are being sold· by Declarant. Any· owner wishing to conduct any commercial, 
mstitutional, or other non-residential uses on any lot shall first apply to the Board for approval 
of such use and shall provide to the Board any information deemed necessary by the Board 
to evaluate the impacts of such us eon the neighborhood. The Board shall determine if such 
use diminishes the residential character of the lot or neighborhood or imposes a nuisance 
on the nelghbomooct. The decision of the Board shall be final and conclusive. The Board 
may review. and repeal. any such apj)roval from time to time at the discn~tion of th& Board 
if. in thA npinion nf thA Board. tho use nas changAd or ineroas~d to a level not consiS:tent 
witk th~ o'iginal approval. This provisicnmay not be amended or deleted without the approval 
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___ . ____ ......,.......,_ 

of all of the Members. As used herein. the term "transient commercial uses,. shatl mean 
the use of a Lot. for remuneration. as a hostel. inn. motel, resort. vacation rental, or otner 
form of transient lodging. 

· &.04 Utjllty ~ervi~. No lines, wr~. or other devices for the communication or 
transmission of electric current or power, including telephone, television, and radio signals, 
shall be erected, placed, or maintained anywhere in or on any Lot unless the ·same shall 
be contatned in conduits or cables installed and maintai~ed underground or concealed rn, 
under. or on buildings or o1her structures approved in writing by the Board. All temporary 
utility outlets shall be installed and maintained in accordance with applicable provisions of 
the Rules and Regulations. No provision hereof sha.l be deemed to forbid the erection of 
the temporary power or telephone instaUaUons i ncrdent to the construction of approved bUildings 
or structures. 

6.0!. Nuisances. No nmcious. illegal, or offensive activity shall be carried out on 
or upon any Lot or any part of the Properly, nor shall anything be. done ·thereon that may 
bo or may become an annoy~nce or nuisance, public or private, to the neighborhood, that 
shall in any way· interfere with the quiet enjoyment of each of the Owners of their respective 
Lots, or that shall rn any way increa:se the rate of insurance for the Association or for the 
Owners. 

6.06 Garbaae. No rubbish. trash. garbage, or other waste snail be kept e)(cept In 
sanitary containers. All equipment for tha storage or disposal of ~ueh materials shall be 
kept in a clean and sanita,.Y condition and shall be endosed so as not to be visible from 
any public street or from any other Lot or the Common Area. 

o.o7 Outside Antennae. Subject to any regulations issued by the Federal 
Communications Commission and other applicable governmental authorities, there shall 
be no outside television or radio antennae, satellite dishes~ poles, or flag poles constructed 
or maintained on any lot or the Common Area for any purpose without the priorwrinen approval 
of the Board. 

6.08 Signs. No signs other than one ( 1) sign of customary and reasonable dimensions· 
advertisf'lg a Lot for sale or rent shall be displayed on any lot so that it is visible from any 
othor lot. public street. or the Common Area without prior 'Mitten consent of the Board. 
No signs shal~ be displayed on the Common Area except. signs app~oved by the Board. 

6.09 Ecujpi!!Siot and Machjnerx. No power equipment, hobby ahop~ 1 or car 
maintenance (Qtherthan emergency maintenance)5han be permitted on the Propertyexcepr 
with prior written app1ova1 or the Board. No equipment. machinery, junk. debris. building 
materials, or similar matter shall be placed. stored. or kept in or on any Lot. parking am a. 
or street within or adjoining the Property. · · 
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8.10 Lqyodfl. Outside ctothestioes or other outside facilities for drying or airing 
clolhesshall not be erected, ptaced, ormaintain~d on any lot. Nowashlngmachineordryer . 
shall be kept on any Lot, except within a Residence, without the prior written apprOval of 
lhe Board. · 

8.11 Propane Tanks. Only propanA tanks used In connection with barbecue grills 
shall be permitted on any Lot; provided, however, thatsuch tanks are in compliance with 
all applicable codes and laws. 

6.12 Maintenance 01 Lawn and Plants. All Lots, landscaping, dliveways, and exteriors 
. must be kept neat and tidy at all Urnes. No landscape trimmings shall be placed for removal 

on or near any public road within the Property or in a place upon the Lot where they are 
visible from any other Lot or tne Common Area. 

6.1 !J vehicle Parking. 

(a) QwnerC~gd Occupan\ Pprking; Prj9rities. It is the intent of this Subsection 
to limit on·street parking w'th'n the Property. According\y, each Owner and the occupants 
of his Rasidence shall park all of their vehicles first within the garage and then on the driveway 
adjacent the Owner's Lot; provided, however, that the number of vehicles parked on any 
drivewe~y adjacent to a Lot shall not exceed the maxtmum number of three (3). Garage doors 
must be kept closed at an 1imes, except as reasonably required for ingress and egress to 
and from the garage. Only after all parking areas first within the garage and th~n on ttie 
drivewa-y are full shall an Owner be allowed to park a vehicle on the streets within the Property. 
In addition. no Owner shall park, store. or keep anywhere within the Property any vehicle 
or vehicular equipment. mobile or otherwise. deemed to be a nuisance by the Board, in Its 
sole and absolute discretion. 

(b) Guest Parking. Notwithstanding the provisions of Sllbsection 6.13(a), 
Persons other than OWners and occupants of the Property, including, without limitation, their 
guests. invitees; and licensee5, may parK their vohiclo:son the ~trees~ of lhe Property betweet:l 
th~tht~ursof7~00a.m. and 10:00p.m. Pacific Standard Time. During timesotherthanthese 
nours.lnduding overnight stays. vehicles of such other persons must be parked in accordance 
with the provisions of Subsection 6.13(a}. 

(c) Camee[$. Boats. Rys. Trpllers an9 Non,;PassengerVehlcles. No campers, 
boats, trailers, trailer coaches, camp trailers, recreational vehicles, camper units, house/cars. 
motor horMs, mobile homes. aircraft. jet skis. wave runners, four-wheelers, off-roao vehicles, 
buses, recreational trailers, non-passongervehictes. or any other similar vehicles, rolling 
stock, equipment. implements. or accessories shall be parked, stored, or kept anywhere 
within the Property except Within a fully-enclosed garage located on a Lot, and approved. 
by the Board and Architecrural Committee pursuant 1o the terms hereof, or, as applicabte, 
in locations within the Development specifically designated for such purposes by the Board· 
and otherwise In full compliance with any Rules and Regulations from time to time promulgated 
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by the eoarcl, as well as and including any fei:1eral, state~ or locallawa, rules~ or onunances. 
The use of any areas within the Property deslgnat8d for purposss of parking recr&ational 
vehicles or the other vehicles described above are subject to the imposition of monthly fees 
by thE Board. as reasonably determined by the Association and as adjusted from time to 
time. The Board shall have the right to deny any Owner the use of any such parking area · 
f~r reasons of non-payment and for reasons of violations of any Rules and Regulations 
promulgated by the Board. 

(d) Commercial Vehicles. No commercial vehicles, including, but not limited 
to, any dump truck, cement mixer truck, oil or gas truck. or delivery truck, shaM be kept or . 
stored on or near any Lot unless approval of the Board is granted. For purposes of this 
Subsection 6.13( d), "commercial vehicle" shalf moan any vehicle: (i) designed. maintained, 
or used primar~y ror the transportation of property orpassengers in furtherance of any 
commercial enterprise: (ii) that is over eight thousand five hundred {8,500) pounds gross 
unloaded weight; or (Iii) that bears commercial insignia. names. or o1ner common indicia 
l'ldlcatlng that the vehicle is used for commercial purposes and thatis larger than a nineteen 
( 1 Q) foot van or three-quarter (3/4) ton pickup truck. Commercial vehicles that are temporarily 
parked on or near any Lot for the sole purpose of serving such Lot are e>Cemptfrom this 
restriction. The Board shall have the absoluteauthoritytogrant approval for storing or keeping· 
a commercial vehicle on or near a Lot. Any Owner wishing to keep a commercial vehicle 
on or near any lot shall apply for approval to the Board, and shalt provide such information 
as the Board, in its sole authority, may require. The Board may from Ume to time in its sole 
dlscration reviawtne al)~roval te. keep a comm~ucial vehleiA on or near any Lot to detarmina 
If the vehicle complies with the Intent of the original approval. Upon an adverse determination 

. by the Board, any vehicle shall be removed or otherwise brought Into compliance with the 
requirements of this Section 6.13. 

(e) Disabled, lnoperableandUnregi~teredVe~l-;les. Nodisabled,inoperable 
or unregistered v&hicl&s, campers. boats, trailers. recreational vehicles, or other types of 
non-passenger vehicles, equipment, implements, or accessories may be kept or stored on 
any street within the Property for any period in excess of forty-eight (48) hours, nor plaeed 
on or near any Lot unless fully screened from view. 

(f) Vehjc!e Maintenance. No dismantling. assembling or maintenance (otl1er 
than emergency maintenance) of motor vehicles; boats, trailers, recreational vehiclost or 
other ma.chinery. implements, accessories or equipment shall be permitted in the streets 
within the Property, or in any parking area. driveway or yard adjacent to a street, or that is 
not screened from view. 

(g) Authority to Reyjew. The Board sl1aH have the absolute authority to 
determine rrorn Ume to time whether a vehicle or ar.cessory i:s operable~ adequately :;creened 
from public view. and otherwise in compliance with the provisionsofthis Section 6 .13. Upon 
an adveMA determination by thQ Board. tha vAhicle or accessory shall ba rAmoV9d or otherwisa 
brought into compliance with this Section 6.13 . 
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{h) Parkjng Rules and Regulations. The Board may adopt Rules and 
Regulations consistent with this Seictlon 6.13 to further regulate vehicle parking in the PropertY. 

8.14 lease Restrictions. 

(a) Hot" I and TraM.iAnt Purposes. No lot or any portlon thereof shall be 
rented or leased for hotel or transient purposes. A lease for a period of less than six (6) 
months shalllle deemed to be for transient purposes. A lease pursuant to which ttle !essor 
provides any services normally associated with a hotel, including, but not limited to, room 
service. maid service. laundry or linen services, or bellboy services, shall be deemed to be 
for hotel purposes. 

(b) Entire Lot and Parking Space. No Owner or resident of a Lot shall rent 
or lease less than the entire Lot. Additionally, no O~er or resident shall rent or lease any . 
e)(clusive use areas, incll.Jding any garage or parking area that the Owner has the exclusive 
right to use, separate and apart from the Lot to which these areas are appurtenant. 

(c) P_erc_ent.aoe Limitations. No more than twenty percent {20%) of the 
total number of Lots in the Propeny shaU be nmled or.leased at any given time, or used 
for any purpose othor than as the primary residence of the Owner, as determined by the 
Board in its discretion. 

(d) BoardApcrovaiRequired. All leases shall besubjectto Board approval, 
and prior to entering into any lease agreement, the Owner shall contact the Board to confirm 
that entering into the lease agreement does not violate the lease restrictons imposed by 
tl'!is Section 6.14. 

. (e} Requirements for L,tfl§! Agreements. All leases 5haU be in writin9, 
have a term of at leas! six (6) months, be executed by all parties thereto, and expressly provide 
that the lease is subject in alt respects to the Restrictions and that any failure of the Lessee 
to comply wth the terms of the Restrictions shall be a default under the lease. 

(f) Submission of lease Agreements. Copias of all leases shall be submitted 
by tho Ownor to the Goard within fifteen (1 S) days after the lease is executed~ Addaionally. 
Dedarant may. In its discretion, require potential purchasers of Lots In the !='ropertyto &)(acute 
a di:lclo~ure form stating whether they intend to reside in the Residence on the Lot or instead 
use the Lot and Residence for investmAnt and rental purposes. finally, all leases, and the 
Lessees 1hereun!Jer, shall be registere!J with the Association, and the Association shall have 
thE! right to charge each leasing Owner an appropriate registration fee. as determined by . 
the Board. for each new Lessee registered \lAth the Association. 

(g} Hardship Exemption. Anything herein to the contrary notwithstanding, 
any Owner may petition the Board for an exemption from the lease restrictions set forth in 
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this Section 6.14 upon a showing of hardship. The Board shall detenninewhetherahardship 
sufficient to warran1 an exemption exists af1er providing the petitioning Owner with notice 
and an opportl.lnity for a hearing before the Board on the matter in accordance with the 
Re~trictions, 

(h) Enforcem&nt. Thg Board is hereby empowered wllh the right to enforce 
the lease restrictions set forth in this Section 6.14 by pursuing any remediesavaitable under 
the Restrictions, at law, or ifl equity, including, without limitation, imposing fines upon the 
violating Owner and his Lot in accordance with the Restrictions and/or seeking an injunction 
to prevent a violation or threatened violation of the lease restrictions, it being expressly agreed 
and lmder5tood thitt anyviolationofthe leaose restricticn:~ would irreparably harm Cealorantj 
the Association. the Owners, and their respective interests in the Property. Any Owner who 
leases his lot in violation of any lease restriction set forth in this Sgction 6.14 shalt be subject 
to enforcement action. Without limiting I he generality oft he foregoing. any Owner who fails 
to provide the Association with a copy of the lease agreementfor any lot within the appUcable 
time period set forth above shall, until such time as the Association receives a copy of the 
lease, be deemed to be in violation of the lease restrictions set forth in this Seclion 6.14 
and subject to enforcement action. Additionally, if a lease is entered into at a time when · 
less than twenty percent (20%) of atl the Lots in the Property are being rented or leasE!d 
but is not disclosed to or discovered by the Association until after more than twenty percent· 
(20%) of all the Lots in the Property are being rented or leased, then the Owner shall be 
in viola too of the lease restrictions set forth in this Section 6.14 and subject to enforcement · 
action. 

(i) ResponsibilityforViolations. Notwithstanding the execution of a lease, 
the Owner shall be fully responsible and liable to the Association for all viola1ions of the 
Restrictions by his Lessees and, Wl1houtlimitation. shall be responsible for payment of any 
assessments. fines. charges. or CO$tS imposed upon his lot or incurrod by his lessees. 
In the event an O.Vn•n rents or leases any lot, the Oo.Nner shall provide the Lessee with a 
copy of the Restrictions and a list of tho members of the Board. The Association may. after 
notice to the Owner of the Lot and in addition to any other rights or remedies it may have 
at law or equity, enforce against the Lessee any remedies set forth in the Restrictions and 
may evict the Lessee if within a twelve (12) monU1 period the Les5ee commits three (3) or 
more material violations oft he Restrictions, regardless of whether such violations are cured. 
In theeventtheAssociatior1 engages an attorney or takes any legal action against a lessee 
for any violation of the Restrictions, the Owner as well as the lessee shall be subject to the 
costs and expenses set forth in subsection 10.04(f) hereof. 

U) Model Home and Declarant E)( emption. Anything herein to the contraty 
notwithstanding, the provisions of this Section 6.14 sl'laU not apply lo any lot: (i) owned by 
Declarant or an affiliate of Declarant: or (H) any Lot the Residence of which is then being 
used as a model home for the Development orfor any other community developed by Declarant 
or an affiHate of Dedarant, whether such Lot is owned by Declarant, its affiliate, or some 
other Owner pursuant to a salc-loaseback or other similar arrangement. 
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6.15 Resubdivis.i_ort. No Lot shall be resubdivided nor shall less than an entire lot 
be sold. 

6.16 Improvement§. All Lot Improvements, including any species of plant material 
and placement of plants, shall be subject to the control and approval of the Architecture 
Committee as set forth in Article VII of this Declaration. 

6.17 Taxes. Each Owner shall pay when due and before delinquency all ta><es, 
Assessments, levies, fees. and all other public charges and utility fees and charges of every 
kind and nature Imposed upon or assessed against its Lot 

6.18 Rules and Regulations. The Board is hereby expressly authorized to establish 
all rules and regulations as It shall deem necessary forthepurposeofimplementing, enforcing, 
ar'ld administering the purposes of this Declara11on. 

6.1 t HNardOU$ Sub§tonce:t. No activity shall be permtUed on any Lol or the Common 
Area that, in the sole opinion ofthe Board, will Greate or emit ofrensive, hazardoUs, or excessive 
quantities of dust. dirt. ash, smoke. noise, fumes, odors, or vibrations or create risk of fire. 
explosion. or other hazards or is not in harmony and consistAnt with th9 Property. Activities 
~rotlibitad hera under include. but are not limitad to, activities that result in the disposal of 
hazardous substances in any form upon the Property. For the purposes of this Declaration, 
the term "Hazardous Substance" shall mean any product, substance, chemical, material, 
or waste whose presence, nature, quantity, or intensity of existence, use, manufacture, disposal 
transportation, spill, release, or effect, either by itself or in connection with other materials 
expected to be found upon any Lot, is either: (i} potentially injurious to the public heaUh, 
safety, or W6lfare or the environment or the Property; (ii) regulated or monitored by any 
governmental authority: or {iii}a basis for Nabilityof Declarant or any Owner to any governmental 
agency or third party under any appncable state or common law principle. 

6.20 Party Walls. Owners of Party Walls shall share equally the responsibility and 
cost of all maintenance, repair, or replacement. as necessary, oftheirrespectivePartyWalls. 
Notwithstanding the foregoing, an Owner causing any damage to any Party Walls by its acts 
shaH be solely resj)onsible and liable for any maintenance, repair, or replacement, as required, 
and for any cost or liability necessary to repair such damaged Party Walls. 

8-.21 Sight Visibility Zones and View Obstructions. No walls, fences, trees, shrubs, 
utiHty appurtenances, or other landscaping or sight-restricting Improvements of any kind, 
other than traffic control devices or street lights, shall be constructed, installed, or encroach 
upon or over any area of 1he Property(whether on the Common Area or on any Lot) designated 
on the Stle Development Plan or any Subdivision Map of the Property as a Sight VIsibility 
Zone or the like, unless such landscaping or JmproveiT'ientismalntainedatless than twenty-four 
incnas (24'') in haigM rMasurod from the top of the curb and othorwiso in full eomplianea 
with any othor nu~trietlons tmposod by 3ny Subdivision Map. Compliance witl-t the foregoing 
sight visibility restriction shall be determined by the As~ociatiori and/or the City of Las Vegas 
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(the "City") in their sole and absolute discretion. Due to lhe safety hazard which may result 
to vehicular and pedestrian traffic as a result of any violation of the foregoing sight visibifily 
restriction. the Association and/or tho City shall have tne right to immediately enter upon 
any Lo!, with or without the Lot Owner's permission, and remove ariy such violation. 
Addition any. no vegetation, Improvement, or other obstruction shall be planted, constructed, 
or maintained on any Lot in such location or of such height as to unreasonably obstruct the 
view from any other Lot. Each Owner and resident of a lot shall be responsible for periodic 
trimming. pruning and thinning of aU hedges, shrubs. and trees located on the Lot so as 
to unreasonably obstruct the view of other Owners or residents. lf an Owner or resident 
fails lo perform nec~ssary trimming. pruning or thinning, the Association shall have the right, 
but not the oblfgation, to enter upon such Lot for purpC>ses of performing $Uch work and to 
charge the Owner of the lot a special assessment for any costs incurred for performing 
or having such work perfqrmed. Each Owner, by accepting a t1oe<l to a Lot, hereby.· 
acknowledaes that any construction or installation by Declarant may impa;r the view or SUGh 
owner and h~rvby comients to such impairment. · 

6.2l ComOiiance with Citv Reauirements. Any violation of ths conditions. rastrietlons. 
orotherreQuirementssetforthontheSubdivi~ionMaporotherwiseimpo~edontheProperly 
by the City. as the same may be amended or modified from time to time, by any Owner or 
occupant of the Property, or by any of their respective guests, licensees, or invitees, shall 
be deemed a viotation of the Declaration enforceable in accordance with this Decla;anon 
to the fullest extent permitted by law. 

6.23 ~~J~rior Holiday Decorations. Lights or decorations may ba erected on a lot 
in commemoration or celebration of publicly observed holidays provided that such lights 
or decorations do not unreasonably disturb the peaceful enjoyment of Owners of adjacent 
Lots by illuminating bedrooms, creating noise or atlracting sight-seers .. Holiday decorations 
or lights ror an) publiclY observed holiday between December 1 and December 31 of any 
year. may not be displayed before November 15 of any year. For other holidays, decorations 
or lights may not be displayed more than two (2) weeks in advance of the holiday. All lights 
and decorations that are. not permanent fixtures of a lot which are part of the original_ 
COI'JStructionor have been properly approved as permanent improvements by the Architecture 
Committee !!hall bt~ removad within thirty (30) days afterthedate the lights and d_acorations 
are put upon display, and In no event more than thitty(30)daysafterthoholidayhaaonttecj, 
The Board sha It have the light, upon thiny (JO}days prior written notice to designate a party 
to enter upon any Unl1 and ~ummarily "'mQve exterior tights or decoratiOns drsplayed in 
viQiatiQn or this provision. Tne Board, and the individuals removing the lights and decorations, 
shall not be liable to the Owner for trespass. CCJnv9rsion. or damagAs of any kind A)(cept 
intentional misdeeds and gross negllgMtO. E>ftorior holiday d@corations including decorations 
l'ln tha ln§ida of a wndow may b& put up thirty (30) days prior to the holiday and must be 
removed twenty (20) days after the holiday. 

6.2.. Blinds and Windows. All Residencesmusl have pormanentwinctowcoverings 
installed Within ninety (90) days after Close of Escrow on the initial purchase of eaCh Residence. 
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Wind ow treatments other than draperies, curtains or blinds (horizontal or vertical) are subject 
1o the prior written approval of the Board. Aluminum foil and similar material shall not be . 
permitted in any exterior windows. Window tinting shall roquire the prior written approval 
of the Board. and shall be properly installed and maintained so as ~otto become damaged, 
scratehed, discolored, or otherwise unsightly. 

VII, 

Architecture Committee 

7.01 !;:stablishment of Committee. There shall be an architectural and landscape 
control committee (the .. Architecture Committee;.), and except as to construction of 
Improvements by Declarant, no Improvement shall be made or placed on a Lot until plans 
and specifications showing the nature, kind, shape, colors. materials, and location of the 
Improvement have been submitted to and approved in writing by the Architecture Committee. 

7.02 · Members of Committee. The Architecture Committee shall consist of three 
(3} members, an of whom shall first be appointed by Oe_clarant. There shall also be two 
(2) alternate members of the Arch~tecture Committee, who shall be designated by the 
Archi1er.ture Committee, to act as substitutes on the Architecture Committee in the event 
of absence or disability of any mcmoor. Each member of the Architecture Committee shall 
hold oHice until such time as he or she has resigned or has been removed or his or her 
successor has been appointed. as providad herein. Members of the Architecture Committee 
may be rernov&d at anytime witht'>ut cause. Unm nir.ety percent(90%)of all lots have been 
sold, Declarant shall have the sole power to appoint and remove the members· of the 

Archi1ecture Commit1ee; Thereafter1 the Board shall have the power to appoint and remove 
a11 member~ ofthe Ar~tlitecture Ciommittee. Members or the Architecture Committee need 
not be Members or the Association. 

7.03 Architectural Design Guidelines. The Architecture Committee shall from time 
to time and in its sole discretion adopt, amend, and repeal by unanimous vote rules and 
rAgulations to be known as "D&sign Guidalines. 11 wnich shall Interpret and implement the 
provisions of this Declaration, set forth .fees to be charged. and promulgate procedures and 
design and construction criteria to be followed in submitting proposals to the Architecture 

Committee. A copy of the Design Guidelines as they may from time to time be adoptecl 1 

amended, or repealed, certified by any member of the Architecture Committee, shall be 
maintained at the office of the Association and shaH oe available for inspection and copying 
by any Member at any reasonable time during the business hours of the Association. The 
following minimum standards and restridions shall apply to all improvements made on the 
Property: . 

(a) all Improvements shall be constructed in full f.Ompliance with all applica~ 
Toning taws, building codes, and other laws, ordinances, and regulations applicable to the 
construction. use. and occupancy of Improvements: and 
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• 

{b) all tmprovements shall be constructed in accordance with the Design 
Guidelines. 

7.04 Landscape Standards. The Archlteclure Committee shall, as part of the Design 
Guidelines. establish guidelines for plant and landscaping material that shall reflect desert 
landscapingtotheextentpracticable. Suchguidelinesrnayrestrictthespeciesandplacement 
of any tree, plant. bush; ground cover, orothergrowingthingplantedarplacedontheProperty. 
The Architecture Committee shall adopt a list of approved plant species that may be altered 
or augmented from time to time. 

7.05 Review of Proposed lmorovements. Whenever in this Declaration or in any 
supplementat dedaration the approval of the Architecture Committee is required, it shall 
have the right to consider aM of the plans and specifications for the lmpro'lement or proposal 
in question and all other facts that In its sole discretion are relevant. Except as provided 
in sectiOn 7, 01, prior to commencement of construction of any Improvement upon the Property, 
the plans and spec~ications therefor shall be subm~ted to the Architecture Committee, and 
construction or placement thereof may not commence unless and until the Architecture 
Committee has approved such plans and specifications In writing. The Architecture committee 
shall consider and act u~n any and all plan~ and a pacifications submitted for its approval 
pursuant to this Declaration and perfoiTTI such otl-1er duties assignA-d to lt by this Dacia ration 
or as from time to time shali be assfgned to it by the Board, Including the Inspection of 
con:5truction or placement in progre$S \o assure its conformance with plans and specifications 
approved by the Architecture Committee. The Architecture Committee shall approve plans 
and speclfications submitted for its approval only if It deems that the construc1ion, alterations, 
or additions contemplated thereby in the ~ocations indicated 'Mil not be detrimental to the 
surrounding area or to the Property as a whole, that the appearance of any structure affected 
thereby will be in harmony with the surrounding structures, and that the upkeep and 
main\enance therefor Will not become a burden on the Association. The Architecture Committee 
may condition its approval of plans and specifications on such changes there~n as it deems 
appropriate and may require submission of additional plans and specifications or otner 
Information prior to approving or disapproving the material submitted. The Architecture 
Committee may also issue rules or guidelines regarding anything relevant to its functions. 
including, but not limited to, minimum standards and procedures forthe submission of plans 
and specificatiOns for approval. The Architecture Committee, in its so\e discretion, may require 
a reasonable fee to accompany each application for approval, which shall be used to cover 
the Architecture Committee and its members' reasonable costs. The Architecture Committee 
may require such detail in plans and spec~ficalionssubmitted for Its review and such other 
information as it deems proper. 

7.08 Meetings of the Committee. Tha Architecture Committee shall meet from time 
to time as necessary to perform Its duties hereunder, but such meetings shall be held at 
least annually. The Architecture Committee may from timetotimebyresolution unanimously 
adopted in writing designate one of its members to take any action or perform any duties 
for and on beha~f of the Architecture Committee, except the granting of variances pursuant 
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to Section 7 .11. In the absence of such designation, the vote of a majority of an of the members 
of the Architecture Committee or the wr~ten consent" of .a majority of all of the members of 
the Architecture Committee taken without a meeting shall constitute an act of the Architecture 
Committee. 

7.07 No Waiver of Fyture Approvals. The approval or consent of the Architecture 
Committee to any plans or specifications for any work done or proposed or in connection 
with any other matter requiring the approval or consent of the Architecture Committee shall 
not be deemed to constitute a waiver of any rig"lt to wittlhold approva) ur ccm~ent as to any 
plans or specifications or other matter whatsoever subsequently or addltiona11y submitted 
for approval or eo~~nt by tha sam@ or a different Person. 

7.08 Compensation of Members. The memberS of the Architecture Committee shall 
be entitled to reasonable compensation from the Association for services rendered, together 
with reimbursement for expenses incurred by them in the performance of their duties hereunder. 
Such compensation shaR be determJned by Declarant while it has the right to appoint or 
r&move tl'le members of the Architecture Committee pursuant to Section 7.02 hereof, and 
tl1ereafter. such compensation shall be determined by the Board. 

7.09 Inspection of Work. 

(a) ComOletec! Work.. Inspection of completed work and correction of defects 
therein shall proceed as foHows: 

(i) Upon the completion of any Improvement for which approved 
plan:s or specifications are required under this Declaration, the Owner shall give w~ttennotice 
of completion to the Architecture Committee 'Within fifteen (15) days ·of completion. 

(ii) Within such reasonable time as the Architecture Committee may 
set. but not to exceed thirty (30) days thereafter, the Committee or its duly authorized 
representative may iMpeet such lm~rovement. If the Committee finds that such work was 
not done instrictcomptiance withal! approved plans and speeffleations submitted or required 
'o bt' submitted for its prk>r approval, it shall notify the Owner in writing of such noncom l:)lianoe 
within ~uch period, specifying in reasonable detail the particulars of noncompliance, and 
:ihSII require 1hc Owner to remedy the same. 

(iii) If, upon the 6J:piration of lhlrty (30) day~ fromthe date of ~uch 
notification, the OWner shall have failed to remedy such noncompliance~ the Architecture 
CommiHee shall notify the Board in writing of such failure. Upon notice and hearing before 
the Board, the Board shall issue a ruling determining whether there is a noncompliance, 
and if such noncompliance Is found to exist, the Board shall determine the estimated cost 
of correcting or removing the same. The Owner shall remedy or remove the same Within 
a period of not more than forty-five (45) days from th~ date of announcement of the Board 
ruling. If the Ownordoes not comply with the Board's ruling within such oeriod. the Board, 
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• 

at its option. mayellher remove tt1e nrncomplying Improvement or remedy the noncompliance, 
and tho Ow nor sha" raimbursa tha A!;AOciation upon demand for all expenses incurred in 
connection therew\th. If such expenses are not prompUy rapaid by lh9 Ownsrto th; Assocjaton. 
1he Boai'O shall levy a special Assessment against such Owner and the lmprovementin quesHon. 
and the lot upon which the Improvement is situated for reimbursement, and the special 
Assessment shaM constitute a lien upon such Lot and Improvement. 

(iv) lffor any reason after receipt of said written notice of completion 
from the Owner. the Architecture C001mittee falls to notity the Owner or any noncompltance 
within the period provided in subsection 7.09(a)(il)hereof,lha Improvement shall be deemed 
to be in acr.ordance with said approved plans and specifica1ions. 

(b) Work in Prooress. The Architecture Committee may inspect all work 
in progress and give notice of noncompliance as provided above in subsection 7.09(a)(ii). 
If the Owner denies that such noncompliance exists. the procedures set out in subsection 
7.09(a)(iii) shall be followed, except that, pending resolution of the dispute, no further work. 
snail be done that would hamper correction of tha noncompliance if the Board should find 
that suct'l noncompliance exists. 

7.10 Ncn!iabilltyof Committee Members. Neither the Architecture Committee nor 
any member thereof nor the Board noranymemberthercofshall be liable totheAssociation 
or to any Owner or to any other Person for any loss, damage. or injury arising out of or in 
any way connected with the performance of the Architecture Committee's or the Board's 
respective dutifls under thi$ Oeclaration, except for the wiltful misconduct or bad faith of 
the Archite<:ture CommiUee or it~ members or the Board or its members, as the case may 
be. Except ln5ofar a::; it:i dulia~ may be exiended with respect to a particular aroa by a 
supplemental oec~aratfon filed oy Declarant, the Architecture Committee shall review and 

approve or disapprove all plans and specifications submitted to it for any proposed 
lmprovsmgnt. including the construc1ion. alteration. or addition lh!r~of or thereto, solely 
on the basis of aesthetic considerations and the overall benefit or detriment that would resutt 
to the surrounding area and the Property generally. In granting its approval a disapproval 
to plans and specifications for a proposed Improvement. the Architecture Committee shall 
take into consideration the aesthetic aspects of the architectural designs, landscaping, color 
schemes, exterior finishes, and materials and similar features. The approval of the Architecture 
Committee shall not be construed to be, nor shall the Architecture Committee be responsible 
for, approval of the structural safety, engineering soundness, or conformance with zoning, 
building. or other codes that may be appficable. 

7.11 Variancos. The Architecture Committee may authorize variances from COJT'fJIIance 
with any of the archilectural provisions of this Declaration or any supplemental declaration, 
including restrictions upon height. bulk. size. shape. land area, placement of structures, 
s~tbacks. building envelopes. colors. materials. or similar restrictions wnen circumstance:5 
such as topography, natumloMtruction~. hard~I'IIP. ora9sthoticorenvironmental considerafions 
may, in its sole and absolute discretion. warrant. Sueh variances must ba eongictont with 
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any and all applicable laws. Such variances must be evidenced in writing and must be signed 
by at teast a majority of all of the members of the Architecture Committee. If such a variance 
is granted, no violation ofthe covenants, conditions. or restridions contained in this Declaration 
or any supplemental declaration shall be deemed to have occurred with respect to the matter· 
for which the variance was granted. The granting of such a varfance shall not operate to 
waive any provisions of this Declaration, the Design Guidelines. or any supplemental declaration· 
for any purpose except as totheparticularpropertyand particularprov~sion and in the particular 
instance covered by the variance. 

7.12 Obligations with f3e§peg tql.Q!.!i(IQ.g Subdivi~. The Architecture Committee 
shaH require aH Persons to comply fully with the zoning and master plan des•gnations and 
any special use permits and with all applicable federal, state, and local ~aws, regulations, 
and ordinances Insofar as the same are applicable and as the same may hereafter be amended 
from time to time. 

'1.13 lndemrur~cation Of Architecture Commlttao. The mambArs of tne Architocture 
Gomminee :;hall bo deemed thO appointed agents of the Board, and the Architecture Committee 
Is hereby authOfized to carry out and adhere to the provision:5 of thi:s Article VII. The Owners 
hereby coUectively agree lhat the members ofthe Architecture commfneeshall be indemnified 
and hold hamlass for any liability, aamages. orotherobligalion(including r~nable attorneys' 
fees) resulting from the reasonable and prudent exercise of thefr duties as members of the 
Arch)tecture Committee as specified in this Article VII. 

vm. 

Mortgagee Provisions 

The following provisions are for the benefit of holders, insurers, and guarantors of 
first Mortgages on Lots. The provisions of this Artide app~y to both this Declaration and 
to the By~aws notwithstanding any other pro~isions contained therein. 

8.01 Notice!t~f Ac;:.tiqn. An Institutional holder. insurer, orguaranlotof a first Mortgage 
who provides written request to the Association (such request to state the name and address 
of such requestor and the street address of the Lot to which its interest relates, thereby 
becoming an "Eligible Holder"} \~'Jill be entitled to timely written notice of: 

(a) Any condemnation ',oss or any casualty loss that affects a material portion 
of the Property or that affects any Lot on which 1here is a first Mortgage held, insured, or 
guaranteed by such Eligible Holder; 

(b) Any delinquency in the payment or Assessments or charges owed by 
an Owner of a lot subject tt'l tke MClrtgage of such Eligible Holder when such delinQuency 
has continued for a period of sixty (60) days, or any other violation of this Declaration or 
the 6y!aws relatins to such lot or the Owner that Is not cured within sixty (SO) days. 
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Notwithstanding this provision, any holder of a first Mortgage is entitled to written notice upon· 
reques1 from the Association of any default in the performance by an Owner of a Lot of any 
obl:gation under this Declaration or the Bylaws that is not cured wtthin sixty {60) days; 

(c) Any lapse, cancellation. or material modification of anv insurance policy . 
maintained by tl-1~ Association: or 

(d) Any proposed action that would require the consent of a specified 
percentage of Eligible Holders. 

8.02 Special Provision. Unless at least sixty·seven percent (67%) of the Eligible 
Holders and voting Members representing at least sixty-seven percent (67%) of the total 
Association consent. the Assodallon shall not: 

(a) By act or omission seek to abandon, partition, subdivide, encumber, 
sell, or transfer a A or any portion of the real property comprising the Common Area that the 
Association owns directlyorindirectly. The granting of easements for public utilities or other 
similarpurposesconsistentwith the intended usesoftheCommon Area shall not be deemed 
a transfer within the meaning of this subsection: 

(b) Change the method of determining the obligations, Assessments, dues, 
or other charges that may be levied against an Owner of a Lot; 

(c) . By act or omission change, waive, or abandon the Subdivision Map 
or this Declaration or change, waive, or abandon any scheme of regulations or enforcement 
r&lating to architectural design, exterior appearance. or maintenance of the Lots and the 
Common Area. The issuance and amendment of architectural standards; procedures, rules 
and regulations, or use restrictions shall not constitute a change, waiver, or abandonment 
within the meaning of this provision; 

(d) fail to maintain insurance as required by this Declaration; or 

(e) Use hazard insurance proceeds for any common Area losses for other 
than the repair. replacarmnt. or reconstruction of such property. 

r:irst Mortgagees may, jointly or singly, pay taxes or other charges that are in default 
and that may or have become a charge against the Common Area and may pay overdue 
premium~ of property insurance policies, or secure new property insurance coverage upon 
the lapse of an Association policy, and first Mortgagees making such payments shall be 
entitled to immediate reimbursement from th& Association. 
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e,03 Q!her Provt§iQJ}~_(Qr..fJISl Mortgages. To the extent possible under Nevada 
law; 

(a) Any restoration or repair of the Property after a partial condemnation 
or damage due to an insurable hazard shall be performed substantially in accordance with 
this Declaration and the or~nal plans and specifications unless the approval is obtained 
oftne Eligible Holders on lots to wnicn at least fifty-one percent (51%) of the votes oflots · 
subject lo Mortgages held by such Eligible Holders are allocated. 

(b) Any election to terminate the Association after substantial destruction 
or a substantial taking in condemnation shall require the approval of tho Eligible Holders 
on Lots to which at least fifty-one percent (51%) of the votes of Lots subject to Mortgages 
held by such Eligible Holders are allocated. 

(c) Any election to terminate the Association other than for the causes 
described in subsedion 8.03(b} shall require the approval of the Eligible Holders on Lots 
to which all east sil(ty-seven percent (67%) ofthe votes ofthe Lots subject to the mortgages 
held by such rligible Holders are allocated. 

· 8.04 Nq Priority. No provision of the Oeclaravon or the Bylaws gives or should be 
construed as giving any Owner or another party priority over any rights of the first Mortgagee 
of any Lot in the case of distribution to such Owner of insurance proceeds or condemnation 
awards for KJsses to or a taKing of the Common Area. 

8.05 Notice to A$SOeiation. Upon request. each Owner shall ba obligated to furnish 
to the AssoclaUon the name and address of the holder of ~ny Mortgage encumbering such 
Owner's Lot. 

8.06 Amendment by Board. Sliould the Federal National Mortgage Association 
or the Federal Home Loan Mortgage Corporation subsequentlydeleteanyofits respective 
requirements lha1 necessitate the provisions of thrs Article or make any such requirements 
tess stringen~ the Board. without the approval of the Owners. may Record an amendment 
ro this Article to reflect such changes. 

8.07 Apo!icabiiUy. Nothing contained in this Article shaU be construed to reduce 
the percentage vote that must othelWise be obtained under this Declaration, the Bylaws, 
or Nevada law for any of the acts set out in this Article. 

8.08 Failure of Mortgagee to Re§PO!ld. Any Mortgagee who receives a written request 
from the Board to respond to or consent to any action shall be deemed to have approved 
such action if 1he Association does not receive a written response from the Mortgagee within 
thirty(30)days of the date of such Mortgagee's receip1 of the Association's request, provided 
such request is dfllivered to the Mortgagee by certified or registered mail, return receipt · 
requested. 
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IX. 

Annexation 

9. 01 . Annexation of Additinnal Property by Association. Upon the approval of two-thirds 
(2/3)ormoro of tho Members of the Association, the owner of any real property who desires 
to subject that proptnty to lhe covenants, conditions, and restrictions of this Declaration and 
subject that property to the jUrisdiction or the Association may Reoord a Declaration of 
Annexation. which shall extend the covenants. conditions. and restrictions of this Declaration 
to such property. 

9.02 Annexation by Declarant. If within seven (?)years of the date of the recording 
of this Declaration in the Official Records of the Clark County Recorder Declarant desires 
to develop additional phases in 1he Annexable Area, such additional phases or any portion 
thereof may be added to the Property, be subjected to this Declaration, and be included 
within the jurisdiction of the Association by action of Declarant without the consent of the 
Members or Eligible Holders. All Common Area tmpro\lements in each phase or the Annexable 
Area wiH be substantially completed prior to annexation. Improvements Constructed or located 
in the Annex able Area shall be consistent in terms of quality of construction and architectural 
design with the lmpro'llements located elsewhere on the Property. 

9.03 F.t9_Cegur~_f9r.~"-"-~-)(~.fi9f!· Any annexation may be accomplished by the 
Recording of a Declaration of Annexation. which shall state that Owners of lots in the 
AnnexiJble Area shall also be Members. At tho time of Recording of the Declaration of 
Annexation. Declarant shall also by deed or assignment, as the case may be, transfer to 
the Association the Association Property in the area being annexed. The obligation of an 
Owner to pay Assessments or fees to the Association and the right of an Owner to e)(ercise 
voting rights in the Association in any Annexable Area shaH not commence until both of the 
following occur: (a) such portion of the Annexable Area contain~ng the Lot owned by the · 
Owner is actually annexed to and becomes a part of the Property; and (b) the first day of 
the month following the close of the first sate of a lot by Declarant to an Owner other than 
Declarant in that particular portion of the Annexable Area. 

9.04 Oeannexation. Oeclal'ilnt may delete all or any portion of the phase of 
de'ielopment from coverage of this Declaration and the jurisdiction of the Association so 
long as Dedarant is 1he owner of an of Ill at phase and provided that: · 

(a) the Notiea of Ooanrta:l«ation is.Recordod in the same manner as the 
applicable Declaration of Anr'lexation was Recorded: 

(b) Declarant has not exercised any rights to vote with respect to any portion 
of such phase; 
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(c) Assessments have not yet commenced with respect to any portion of 
such phase: 

(d) no Lot has been sold in such phase to a memberofthegeneral public; 
and 

(e) the Association has not madeanyGxpQndituraYorincurredany obligation 
re~pecting a'ny portion of such phase. 

x. 
General Provisions 

10.01 Tenn. llis Declaration, including aU of the covenants, oonditions, and restrictions 
hereof, shall run unti.l the date fifty (50) years hereafter, unless amended as herein provided. 
After the date fifty(SO)years hereafter, this Declaration. including all such covenants. conditions. 
and rt:tstriclions, shall be automatically extended for successive periods of ten (10) years 
each, unless amended or extinguished by a written ins1rumentexecuted by at least two thirds 
(213) or 1he OWners and recorded in the Official Records of the County Recorder of Ctark 
County, Nevada. 

10.02 Resale of Lots. The seller or any Lot shall furnish to the purchaser before 
e)(ecution of any contract for the sate of the Lot or otherwise before conveyance: 

(a) a copy of this ~daratlon. the Articles. Bytaws, and Rules ct1d RegulatiOns; 

(b~ a statement setting forth the amount of thA annual As£assmenta. for 
common expenses and any unpaid Assessment of any kind currently due from the selling 

Owner; and 

(c) a copy of the current operating budget or the A5sociation. 

The selling Lot ownerstlall also at such time notify the Association of the propose-a 
sale and provide the Association with the name and address of the new owner and the 
proposed date of sale. Notnlng in this Section 10.02 shall be construed to reQuire any approval ·· 
by the Association of the sale of any Lot. 

10.03 Amendment. 

(a) Maiodb'Yote. Except as provided insubsecUon10.03(c), no amendment 
of \his Declaration shall be effective unless adopted by a majority of the Members. · 
Notwithstanding the foregoing, the consent of sixty-seven percent (67%) of the Members 
entitled to vote and of Oec.larant, so long as the Declarant owns any land subject to thrs 
Declaration, and the approvat of Eligible Holders on Lots to wllich at least fiftyaone percent 
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(51%) of the votes of Lots subject to a Mortgage shall be required to materially amend any 
provisions of this Declaration. the Bylaws. Arti~les, or to add any material provl:sions thereto 
that establish, provide for, govern, or regulate any of the following: 

(l) voting; 

(i i) Assessments, Assessment liens, or subordination of such liens: 

(iii) reserves for maintenance, repair, and replacement of the Commm 
Area; 

{iv) insurance or fidelity bonds: 

(v) rights to use the Common Area: 

(vi) responsibility for maintenance and repair of the Property; 

(vii) expansion or contraction of the Property or the annexation or 
withdrawal of real property to or from the jurisCiiction of the Association: 

(viH) boundariAs of any lot: 

(h<) leasing of lots: 

()() imposition of any restrictions on an Owner's rightto sell ortranster 
· its Lot; 

(xi) e:;tabllshment of self-management by the Association aftor 
professional management has been required by an Eligible Holder; 

(xii) any provisions in this Oecraration, the Bylaws. or Artjcles that 
are for the express benefit of Eligible Holders, guarantors, or insurers of first Mortgages on 
lots: 

(xiii) reallocation of interests in the Common Area; or 

(xiv) convertibility of Lots into Common Area or vice versa. 

(b) Board Am!ndment. Notwithstanding anyth~ng herein to the contrary, 
tl1e Board may unitacerally amona this Oeclaralion to comply with the Act, as the Act may 
be amended from time to tkne, 

(C) Recordina ofAruf!ndment. Every amendment of this o·eclaration must 
be record ad in the Offieial Records of the Clark County Recorder, and no amendment cf 
this Declaration shall be effective unt~l executed and 50 Recorded. ~very amendment must 
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·be indexed in the grantee's index in the name of the Association and in the grantor's index 
in the name of th& party executing the amendment. Every amendment of this· Declaration 
must be prepared, exocuted, recorded, and cer1ified on behalf of the Association by the 
officer or the Association designated in the Bylaws for that purpose, or in the absence of 
such designation, by the President of tt1e Association. 

(d) Persons Entilled to Amend. This Declaration may be amended in 
accordance with NRS §§ 116.2109. 116.2110 by Declarant for the purpOse of exercising 
any developmental rights as set forth in this Declaration. 

{e) RestrictiOns on Amendment. Except to the extant expressly permitted 
or required by I he provisions of the Act, no amendment may change 1he boundaries of any 
particular Lot. the allocated interests or a particular Lot. or the uses to which a particular 
lot is res.tricted in too absence of the consent of the Owner ofthe Lot affected and the consent 
of a majority of the Owners of the remaining lots. No action to challenge the validity of an 
Amendment ad~pte:d by the Association pursuantto NRS § 116.2117 ma·y be brousht more 
than one (1) yoar after the amendment is recorded. 

(f) DeclaraOI~nc!meJlt. Notwithstanding any provisbn of this Declaration 
to thB contrary. for so long as Declarant oW'ls any portion of the Property. but no later than 
five (5) years from Recordation of this Declaration, Declarant may unilaterally amend this 
Dedaration by Recording a written instrument signed by Declarant In order to correct technical 
errors, ·tor clarlflcatk>n. and to conform this Declaration to the requirements of the City of 
North las Vegas, the Veterans Administration. the Department of Housing and Urban 
Development, the Federal Housing Administration, the Federal Home Loan Mortgage 
Corporation, FNMA, or GNMA. · 

(g) Deli-very of~m~ndm~.r1ts to Owners. If any char:'ge is made to this 
Oetlaration or c:~ny of the other governing documents of the Association, the Sccre1ary of 
the .Association shall, within thirty (30) days after the change is made. prepare and cause 
to be hand-delivered or sent prepaid by United States mall to the mailing address of each 
Lot or to any other mailing address designated in writing by the Lol owner. a copy of the 
change that was made. 

1 0.0~ Enforcement and Nonwaiver. 

(a) Right of Entvrcemeot. Subject to NRS Chapter38 and except as otlerwlse 
provided herein, any Owner (at its own expense). Declarant, and the Board shall have the 
r;ghtto enforce,·by any proce.eding at law orin equity and Including arbitration proceedings 
and other forms of mediation, all of the restrictions, conditions, covenants, reservations, 
liens, and charges now or hereafter imposed by the provisions of this Declaration against 
any property withrn the Property and the OWners thereof. Sucl'1 right of enforcement shall 

· include both damages fer and injunctive relief against the breach of any such provision. 
The right of any Owner to so enforce such provisions shall be equally applicable without 
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regard 1o whether the property (or other ;nterest) of the Owner seeking su.ch enforcement 
or the property (or other interest) whereon or with respect to which a violation of such prov)sion 
is aHeged is initial'y set forth on Exhibit "A" Of is hereaner~UbjecterJ to thi5 Declaration pursuant 
to Artide IX hereof. 

(b) Violation as_a Nt,H_$ance. Every act or omission by which any provision 
of this Declaration is Violated in whole or in part is hereby declared to be a nuisance and 
may beenjoinBdorabated byanyOwner(atitsown expense);byOeclarant, orbytheBoard, · 
whether or not the relief sought is for negative or affirmative action. However, only Declarant, 
the Board. and the duly authorized agents of either of theni may enforce by self-help any. 
of the provisions of this Declaration and then only if such self-help is preceded by reasonable 
notice to the Ovmer in question. 

(c) ~io!ationoflaw. Anyviofafiooof any federal, state, erlocallaw. ordinance: 
orrsgulation pertaining to the ownership, occupancy. or use of any property within the Property 
is ~ereby declared to be a violation of this Declaration and subject to an of the enforcement 
procedures set forth herein. 

(d) Reme!Jies Cumulatjve. Each remedy provided by this Declaration is 
cumulative and not exclusive. 

(e)· NQnwaill(!'r. The failure ·to enforce any provision of this Declaration at 
any time shall not constitute a waiver of the right thereafter to enforce any such provision 
or any other provision herein. 

(f). AU2mm' Fee§. In the event 'he 6garu engages legal counsel or takes 
any legal action t inc~udingt but not limited to, arbitration proceedings pursuant to NRS Chapter 
38, to enforce the provisions oflhls Declaration. it shaN be entitled to its eost~. ineluding 
reasonable attorneys· tees. incurred in conneetiol'l tner&'Nith. 

10.05 Noti,as. Any notice or communication to be given under the terms of this 
Declaration shaM be in writing and shaU be personally delivered or sent by facsimile, overnight 
delivery. or registered or certified mailt return receipt requested. Notice shall be effective:· 
(a) if personally delivered, when delivered; (b) if by facsimile, on·the day of transmission 
thereof on aproperfacsimile machine with confirmed answerback; (c)if by overnight delivery, 
on the day after dofivcry thereof to a reputable overnight courier sei'Vice: and (d) if mailed, 
at midnight on the third (3rd) business day after deposit in the malt. postage prepaid.· Notices . 
shall be addressed to the Person at the address given by such Person to the Association 
for the purpose of service of noticeti or to the residence of such Person if no addre~s h_as · 
been given to the Association. Such address may be changed from time to time by notice 
in writing given by such Person to the Association. 

10.06 Construction. 
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-··-·-··_......;... ____________ _ 

(a) Restriction.s_Se\!.erable. Each ofthe provisicns of this Declaration shall 
be deemed independent and severable. and the invalidity or partial Invalidity of any provision 
or portion thereof shall not affect the validity or enforceability of any other provision. 

(b)· Singular IQclupes Plu~J. Unless the context requires a contrary 
construction. the singular shall include the plural and the plural the singular; and the masculine,. 
feminine, or neuter shall each inctude the masculine, feminine, and neuter. 

(c) Captions. All captions and tHies used in this Declaration are intended 
solely for conventence of reference and shall not enlarge, limit, or otherwise affect that which 
is set forth in any of the Sections or Articles hereof. 

(d) Liberal Construction. It is the intention of Declarant that this Declaration 
be liberally construed to promote the purpose of a well-planned community, reserving to 
Declarant the rights necessary to develop the Property and to Insure the integrity of the 

int9rrelatod land u~t~~. 

10.01 §latg L§l.,y. The provisions ofthisOeclaration :;hall be governed and interpreted 
according to the laws of the State of Nevada. 
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10.08 Priorilies. lncon$itt.l3.~e. If there are conflicts or inconsistendes between 
this Declaration and either the Articles or the Bylaws, the terms and provisions of this 
Declaration shall prevait · 

10.09 Severabi~ty. The provisions hereof shall be deemed independent and severable, 
and a determination ofinvalidltynr pariiallnvalid\tyor unenforceabiiityof anyone (1 )provision 
or portion hereof by a cour1 ofcompctentjuri:sdiction shall not affet:tthe validity or enforceability 
of any othor provisions hereof. 

Declarant has executed this Declaration this j · --
day of J (J It/(-' . 2004. 

STATE OF NEVADA ) 
) ss: 

COUNTY OF CLARK ) 

DECLARANT 

any 

· · ature) 

Nama: I l lh h/.PNit 
< ~Print N~me) -b 

Title: tl'~~~ . 
(Print Title) 

On tho , 1 day of :J Llf\f,. · : 2004. before me. a Notary Pubtie 
. in and for said county and State. per_sonalty appeared _T...!.....J.!.,i)J.~k>..lie_,Jf~-.,----=------::-
- ' Known to me to be the - .. t:.cc:c:: Id-e tJt . . . of Greystono Nevada I 
LLC, a Nevada limited liability company, and who acknowlodged to me thai he/she executed 
the within instrument. 

.51 

;··: .... _ ......... -----.-- .......... _ ... ______ _ 
· liSA ECKHAROT 

NOTARY PUEIL.IC 
STATE OF NEVADA 
Appt No. 02-76774-1 

My A~t. Expires Au a. t. 200 

USB00056 
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J:XHIBIT u A'' 

LECAL DESCRIPTION 

LOTS FIVF. (S) THRll EIGIJT (8) INCLliSIYE IN BLOCK .. A"! LOTS ONE 
IIUNURt~D FOURTY·NINE (149) THRU ONE JJUNDRF.D SIXTV~EIGH1' (l4i9) 
JNCLUSJVE IN BLOCK '•B»; I .OTS ONt IIUND'RED SEVENTY-SEVEN (177) 
THRII ONF. UUNDR~D EIGHTV-EIGIIT (188) INCLUSIVE IN BLOCK '"C" 
ANil COMMON ELEMENT LOTS lA, IB, IC, ID, IE AND ALL.PRIVATE 
DRIVES AS SHOWN ON THE FINAl. MAP OF ANTELOPE - UNIT I 
(ACOMMON INTF.REST COMMUNITY) AS SHOWN BY MAP THEREOF ON 
FILE IN BOOK I J 5 OF PLATS, PAGE 89 IS THE oa.'FICE OF THE COUNTY 
RECORDF.R," (.'LARK COUNT\' NEVADA. 
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EXHIBIT "8" 

ANNEXABLEPROPERTY 

LOTS ONt (I) THRU FOUR (4) INCLUSIVE IN BLOCK .. A"; LOTS NINE (9) 
THRIJ FIFTY (~0) INCLtrSIVE IN BLOCK "A"; LOTS ONE HUNDRED 
TWENTV-ONF. (l2J)TIIRlJ ONE IIUNDRED FORTY-EIGHT (148) INCLUSIVE . 
IN BLOCK ••B"; LOTS ONE HUNDRED EJGHTY-NJNE (189) THRU TWO 
HUNDRED TWF.t VE {212) INCLUSIVE IN BLOCK "C"; LOTS TWO 
JIUNDRED THIRTEEN (213)TURU TWO HUNDRii:D FORTV.FOUR (244) 
INCLUSI\'E IN HLOCK"D'• AND LOTS TWO UUNbRED FORTV~FIVE (Z4!) 
THRU TWO HllNDRED FJFTV-TWO (2~2) INCLUSIVE IN BI40CK "E .. OF. 
ANTf.LOP[- UNIT l (ACOMMON INTEREST COMMUNITY} AS SHOWN BY 
MAP TliEREo•· ON FILE IN BOOK I l 5 OF PLATS, PAGF. 89' IN THE OFFICE 
OF THE COL'Nl'Y RECORDER, CI1AKK COUNTY fO~VAllA. 
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Exhibit "Cn 

Site Development Plan 
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APN · 1.~5- lk· II~ ~oos .u..~~ v..,; 
~710912004 13.52 '5 T200400S3959 
Qeq· ~OATH R~RiCnN TlT~E CO~PQN~ 

Fran~•• Ceane 
. . tJ 1'; "'""' "'~L 

Recording requested by and " C1a~k Coun\y Raeorder Pgs 4 
' ' I O'l J.l,. 

when rccmdcd return to: • Ut 

· Santoro, ()riggs, Walch, 
Kearn~:y. Johnson & Thompson 
400 South Fourth Street 
Suite 300 
Las Vegas, l'~vada 8910 I 

·Attn: David. G. Johnson. Esq. 

f''IKST AME~OMENT TO DECLARATIO~ 
OF RESl'RICTJONS AND GRANT OF EASEMENTS FOR 

ANTELOPE HOMEOWNERS' ASSOCIATION 

By this first Amendment (this "First Amendment") to the Declaration of Restrictions and 
Grant of Easements fnr Antelope Homeowners· Association (the "Declaration"), recorded on June 
23, 2004 as Document Number 0002016 in Book 20040623 of the Official Records of Clark County, 
l':evada, Grcystonc Nevada, LLC, a Delaware limited liability company ("Declarant") hereby amends 
the Declaration as follows. 

Recitals 

A. Exhibit "C" was inadvertently left off of the Declaration when it was recorded. 
Declarant desires to amend the Declaration as set tbrlh herein, in ord~r to rectify this oversight. 

Now therefore, Dcclamnt hereby amends the Declaration as follows: 

1. Exhibi~ C. The current Exhibit C attached to the Declaration shall be replaced in its 
entirety with the Exhibit C attached to this First Amendment. 

2. No Other Amendment. Except as modi lied hereby, the Declaration shall remain in .. 
full force and ctfcct as written . 

. lJ.t . . 

DATED this _Lday of ·. )li!J_, 2004. 

DECLARANT 

ADA, LLC, 
'"""~~ liability company . 

USB00060 
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STATE OF NEVADA J 
) 

COUNTY OF CLARK ) 

On :his 2 day of ~r~ J V-~· 2004, per.;onaUy appeared before me, a notary public. 
/",,.. ... Kt>n+ . . £u.•.s,J ro:± - _ of Grcystonc Nevada, LLC, a 
Nevada limited liability company, known (or proved) to me to be the person whose name is 
subscritx:d to the abuvc instrument who acknowledged that he executed the instrument. 

_(SEAL) 

2 

.-· 

NOTARY PUBLIC 
STATE OF NEVADA 
APDt No. 02·75774-1 

My Appt. flpi~~s Au~:.2.2~:~fj 

. USB00061 
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When Recorded Mail To: 
GOOLD, PATTERSON, ALES & DAY 
4496 S. PECOS RD 
LAS VEGAS, NEVADA 89121 
ATTN: MICHELLE D. BRIGGS, ESQ. 

11111111111111111111111111111111111111111111 
20060914-0003739 

Fee: $j6.00 
N/C Fee: $0.00 

09/14/2006 14:22:29 
T20060160395 
Requestor: 

NORTH AMERICAN TITLE COMPANY 

Charles Harvey, Acting LEX 
Clark County Recorder Pgs: 3 

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, 
AND RESTRICTIONS FOR ANTELOPE HOMEOWNERS' ASSOCIATION 

This Second Amendment to the Declaration of Covenants, Conditions, and Restrictions 
for Antelope Homeowners' Association is made this 3hJ day of IL.,uJ + , 2006 by 
Greystone Nevada, LLC, a Delaware limited liability company ("Declarant"). 

RECITALS 

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions for Antelope 
Homeowners' Association was recorded in the office ofthe Clark County Recorder on June 23, 
2004 in Book No. 20040623, Instrument No. 0002016 and the First Amendment to the 
Declaration of Restrictions, and Grant of Easements for Antelope Homeowners' Association was 
recorded in the office of the Clark County Recorder on July 9, 2004, in Book 20040709, 
Instrument No. 0004842 (collectively, the "Declaration"); 

WHEREAS, Declarant desires to amend the Declaration to correct a scrivener's error 
relating to the description of the Annexable Area set forth on Exhibit B; 

WHEREAS, pursuant to Section 10.03(£) of the Declaration, the Declarant may amend 
the Declaration within flVe (5) years from the recording date of the Declaration so long as 
Declarant owns any portion of the Property to correct an error; 

WHEREAS, Declarant is an owner of a portion of the Property; 

NOW THEREFORE, the Declaration is hereby amended, changed, and modified as 
follows. 

Description: Clark,NV Document-Year.Date.DociD 2006.914.3739 Page: 1 of 3 
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1. Exhibit B. Exhibit "B" of the Declaration shall be amended to include the 
following: 

ALL THAT REAL PROPERTY LOCATED WITHIN THE BOUNDARY LINES OF 
ANTELOPE-UNIT 2 (A COMMON INTEREST COMMUNITY) AS SHOWN BY MAP 
THEREOF ON FILE IN BOOK 116, PAGE 20 OF PLATS IN THE OFFICE OF THE 
COUNTY RECORDER, CLARK COUNTY NEVADA 

2. Exhibit C. Exhibit "C" of the Declaration shall be amended to include the Site 
Development Plan set forth on Exhibit "C" attached hereto. 

3. Defined Terms. Unless otherwise defined herein, all capitalized terms shall have 
the meanings ascribed to such terms in the Declaration. 

4. Priorities; Inconsistencies. If there are conflicts or inconsistencies between this 
Amendment and the Declaration, the terms and provisions of this Amendment shall prevail. 
Except as specifically modified by this Amendment, each and every provision of the Declaration 
shall remain in full force and effect. 

Dated this ,.,:3/ day of August, 2006. 

Declarant: 

Greystone Nevada, LLC 
a Delawa: e limited liability company 

By:---''--\~~'2-----------=--
Name: ..X:~ 

Title: J4G,.~ 

STATE OF NEVADA 

COUNTY OF CLARK 

This instrument was acknowledged before me on August 3/ , 2006, by 
0e·nc·m,1 fhco~ss , the lluLhonu d. of Greystone Nevada, LLC, a Delaware limited liability 

company. ~~"'-\" 

f 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

IIIII/ II/I IIIII Ill I 1111111111111111111111111 
20050523-0004227 

Fee: $17.00 RPTT: $1,356.60 
NJC Fee: $0.00 

05/23/2005 14 4~ 
T20050095701 : ~: 47 

APN: I ~ :5' - I '8 - \ 1 .;{ - o <.o ~ 

ESCROW NUMBER: NV20 4- '-\;}I ~~J 

RPTT: \ j s~. ~..- u 
' 

Requestor: 
NORTH ~~ERIC~N TITLE COMPANY 

Recording Requested by: 
NORTH AMERICAN TITLE COMPANY 

Frances Deane ~OF 
r.r:~~~ r,. .... ~... ~"~--- , 
-·w•" ...,.,.,,~v n~coraer Pa~· 4 

Please mail tax statements to: 
When recorded please mail to: 

''- - -
\-\ • '£<'£'-' <:: --->' It- '-1 ' 

_,..(){'-'I.a ....... ,----1,~~~'4-11 ,...,.w"'-t-~ ,----1-in,&JD.'--"'-~-'-'-1'Lf-~--c.+-, __ n 
GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH: That 

GREYSTONE NEVADA LLC., ADELA WARE LIMITED LIABILITY COMPANY 

In consideration of $10.00 and other valuable consideration, the receipt of which hereby 
acknowledged, do hereby Grant, Bargain, Sell and Convey to: 

"''\ : "'y- '\ "t _9 v :\ 0- " ~ '\- " -<> ~ ~ ; \.. ':, 'l " 1 ' ~"' "> \, 0. "- ~ "' "- J_ 
"'-'' ~ ..._ tu, \.-h f' ;~Ids. Db :.:.-u nh \: tYC5t· .... ~e 

all that real property situated in the County of CLARK, State ofNEVADA, bounded and 
described as follows: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF FOR THE 
COMPLETE LEGAL DESCRIPTION 

Subject to: 1. Taxes for the fiscal year 20 ~- <- u" ~-

2. Conditions, covenants, restrictions, reservations, rights, rights of 
way now of record, if any. 

Together with all tenements, hereditaments and appurtenances thereunto belonging or 
appertaining, and the reversions, remainder and remainders, rents, issues of profits thereof. 

Dated this \I "t~ day of , 20 0 :;;-- . 

GREYSTONE NEVADA LLC., A 
Delaware Limited Liability Company 
BY: Greystone Homes of Nevada, Inc., a 
Del:lJ.ll'l"'_.e Co n 

by: Tim Kent, Authorized Agent 

Page 1 of4 

Document: DED 2005.0523.4227 

Printed on 9/27/2014 3:17:31 AM 
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Branch :FL V,User :CON2 

State ofNevada 
County of Clark 

Comment: 

On \('Y\a. ?. (,.J o <{ before me, the undersigned, a Notary 
Public in and for s County and State, personally appeared TIM KENT, AUTHORIZED 
AGENT FOR GREYS TONE HOMES OF NEVADA. INC. ADELA WARE 
CORPORATION personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person (s) whose name (s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity 
(ies), and that be his/her/their signature (s) on the instrument the person (s), or WITNESS my 
and official seal. 

(Notary Public) 

My Commission Expires: 3- ':> ~ · z_ '-' o 't. 

Station Id : YTPX 

CLARK, NV 

Document: DED 2005.0523.4227 

Page 2 of4 Printed on 9/27/2014 3:17:31 AM 

USB00068 
ADD129



Branch :FL V,User :CON2 Comment: 

File No.: NV204-04275GRY 

EXHIBIT A 

PARCEL ONE (1 ): 

LOT 139 IN BLOCK B OF ANTELOPE -UNIT 1 (A COMMON INTEREST COMMUNITY) AS 
SHO\-AJN BY rv1AP THEREOF ON FILE IN BOOK 115 OF PLATS, PAGE 89, IN THE OFFICE OF 
THE COUNTY RECORDER, CLARK COUNTY, NEVADA. 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, 
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS 
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT 
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANTELOPE- UNIT 1 RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR 
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 

Station Id : YTPX 

CLARK, NV 

Document: DED 2005.0523.4227 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

STATE OF NEVADA 
DECLARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a) 1~5-1'8"-llOl- Olo'i 

b) __ ~----~----
c) _____________ _ 
d) ____________________ __ 

2. Type ofProperty: 

~~ ~ Vacant Land Single Fam. Res. FOR RECORDER'S OPTIONAL USE ONLY 
4.,;J Condo/Twnh.se 2-4 Plex Book: _____ Page: ____ _ 

e) Apt. Bldg 
g) Agricultural 

Comm'l!Ind'l 3) Date of Recording: _______ _ 
Mobile Home Notes: 

~~~----------------------~ Other ____ ---,-_______ _ 
3. Total Value/Sales Price of Property 

Deed in Lieu of Foreclosure Only (value of property) 
Transfer Tax Value: $ ___________________ _ 
Real Property Transfer Tax Due $---~~~~~s~~~.~~~o ________ ___ 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section ___ _ 
b. Explain Reason for Exemption: ___________________ _ 

5. Partial Interest: Percentage being transferred: 1 oo % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 3 75 .II 0, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of I 0% of the tax 
due plus interest at I% per month. Pursuant to NRS 3 75.030, the Buyer and Seller shall be 
jointly and severally liable for any additional amount owed. 

Signature ,':;;/t)f;---tLJZZ~ Capacity Authorized Agent 
v / 

Signature'.....:f:::.~~L____.:::::g.:...__..:::::::.-1+---------- Capacity "'" ~'" '-~ " .,_[) 

SELLER ( NTOR) INFORMATION 
(REQUIRED) 

Print Name: Greys tone Nevada LLC 

Address: 3765 East Sunset Road 
City: Las Vegas 

State: N ev ad a Zip :_s"-'9<--'1,_,2,_,0c.____ ___ _ 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: \\ .._-...x ~ J v yij 
Address: her S iJl'c ?:tt~c<-0 !l;o 7 f 
City: L-.e '- J CGoAS. 
State: N(JA):>A, 

COMPANY /PERSON REQUESTING RECORDING (required if not seJier or buyer) 
Print Name: North American ~itle Company Escrow#: 'N v ::< o Y -I-\.<-, $' q GL'-'1 
Address: 4955 S. Durango Drive Ste 111 \J .._j 
City: Las Vegas State: Nevada Zip: 89113 

AN ADDITIONAL RECORDING FEE OF $1.00 WILL APPLY FOR EACH;";D~E~C;;=L;-A-;-T;;;A-;-;:;;~r,""~ 
OF VALUE FORM PRESENTED TO CLARK COUNTY, EFFECTIVE JUNE 1, 2 4. 

. ~~1 
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Branch :FL V,User :CON2 Comment: 

Inst#:200908260000352 Fees:$65.00 N/C Fee:$0.00 08/26/2009 08:00:15 AM 
Receipt#:31512 Requestor:FIDELITY NATIONAL DEFAULT SOLUTIONS Recorded By:JFK 
Pgs:2 DEBBIE CONWAY CLARK COUNTY RECORDER 

RECORDING REQUESTED BY: 
WHEN RECORDED MAIL TO: 
RECONTRUST COMPANY 
2380 Performance Dr, TX2-985-07-03 
Richardson, TX 75082 
Attn: 
TS No. 09-0101143 
Title Order No. 090498933 

APN No. 125-18-112-069 

NEVADA IMPORT ANT NOTICE 
NOTICE OF DEFAULT/ELECTION TO SELL UNDER DEED OF TRUST 

NOTICE IS HEREBY GIVEN THAT: RECONTRUST COMPANY, N.A., is the duly 
appointed Trustee under a Deed of Trust dated 05/13/2005, executed by HENRY E IVY AND 
FREDDIE S IVY, HUSBAND AND WIFE WITH RIGHTS OF SURVIVORSHIP as Trustor, to 
secure certain obligations in favor of UNIVERSAL AMERICAN MORTGAGE COMPANY, 
LLC as beneficiary recorded 05/23/2005, as Instrument No. 0004228 (or Book 20050523, Page) 
of Official Records in the Office ofthe County Recorder ofClark County, Nevada. Deed of 
Trust Re-Recorded on 05/23/2005, Instrument No.: 0004228, Book: 20050523, Page: __ Said 
obligation including ONE NOTE FOR THE ORIGINAL sum of$212,750.00. That a breach of,. 
and default in, the obligations for which such Deed of Trust is security has occurred in that 
payment has not been made of: 
F AlLURE TO PAY THE INSTALLMENT OF PRINCIPAL, INTEREST AND IMPOUNDS 
WHICH BECAME DUE ON 02/01/2009 AND ALL SUBSEQUENT INSTALLMENTS OF 
PRINCIPAL, INTEREST AND IMPOUNDS, TOGETHER WITH ALL LATE CHARGES, 
PLUS ADVANCES MADE AND COSTS INCURRED BY THE BENEFICIARY, 
INCLUDING FORECLOSURE FEES AND COSTS AND/OR ATTORNEYS' FEES. IN 
ADDITION, THE ENTIRE PRINCIPAL AMOUNT WILL BECOME DUE ON 06/01/2035 
AS A RESULT OF THE MATURITY OF THE OBLIGATION ON THAT DATE. 

That by reason thereof, the present beneficiary under such deed of trust has deposited with 
RECONTRUST COMPANY, N.A. such deed of trust and all documents evidencing obligations 
secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property 
to be sold to satisfy the obligations secured thereby. 

NOTICE 
You may have the right to cure the default hereon and reinstate the one obligation secured by 
such Deed Of Trust above described. Section NRS 107.080 permits certain defaults to be cured 
upon the payment of the amounts required by that statutory section without requiring payment of 
that portion of principal and interest which would not be due had no default occured. Where 
reinstatement is possible, if the default is not cured within 35 days following recording and 
mailing ofthis Notice to Trustor or Trustor's successor in interest, the right of reinstatement will 
terminate and the property may there after be sold. The Trustor may have the right to bring 
court action to assert the non existence of a default or any other defense of Trustor to 
acceleration and sale. 
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To determine if reinstatement is possible and the amount, if any, to cure the default, contact: 
BAC Home Loans Servicing, LP, c/o RECONTRUST COMPANY, 2380 Performance 
Dr.,TX2-985-07-03, Richardson, TX 75082, PHONE: (800) 281-8219. Should you wish to 
discuss possible options for loan modification, you may contact the Home Retention Division at 
1-800-669-6650. If you meet the requirements of Section NRS I 07.085, you may request 
mediation in accordance with the enclosed Election/Waiver of Mediation Form and instructions. 
You may also contact the Nevada Fair Housing Center at 1-702-731-6095 or the Legal Aid 
Center at 1-702-386-1070 for assistance. 

Agency, Inc., an Illinois Corporation, as Agent 
Anselmo Pagkaliwangan 

State of: California 
County of: Orange 

On ?,/'-'5 { 3t>oq , before me, Connie L Borras , Notary 
Public, personally appeared Anselmo Pagkaliwangan, who proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his authorized capacity and that by his signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature Q,o..vvM.~ \ -~ 

Connie L. Borras 

(Seal) 
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Loan# 0006650683 DEED OF TRUST 
A1918 

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated May 13, 2005 
together with all Riders to this document. 
(B) "Borrower" is HENRY E IVY AND FREDDIE S IVY, HUSBAND AND WIFE 

uJ \'+h K:,J--+d 'S 0 0 Y..AYV. \j(]{'S.~· 

Borrower is the trustor under this Security Instrument. 
(q "Lender" is Uni versa I American Mortgage Company, LLC 

Lender is a limited liabi Iity company 
organized and existing under the laws of F 1 or ida 

NEVADA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 
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Lender's address is 700 NW 107th Avenue 3rd Floor, Miami. FL 3317Z-3139 

Lender is the beneficiary under this Security Instrument. 
(D) "Trustee" is Stewart Title Company 

(E) "Note" means the promissory note signed by Borrower and dated May 13, Z005 
The Note states that Borrower owes Lender Two Hundred Twelve Thousand Seven Hundred 
Fifty and 00/100 Dollars 
(U.S.$ 212,750.00 ) plus Interest. Borrower has proniised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than June 01 , Z035 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

[i] Adjustable Rate Rider 
D Balloon Rider 
OvA Rider 

D Condominium Rider D Second Home Rider 
[i] Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider 0 Other(s) [specifY] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those items that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this puiposc~ Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following described property located in the 

County of CLARK 
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction] 

SEE EXHIBIT "A" ATIACHED HERETO AND MADE A PART HEREOF 

Parcel !D Number: 125-18-112-069 
7868 MARBLE DOE STREET 
LAS VEGAS 
("Property Address"): 

which currently has the address of 
[Street] 

[City], Nevada 89149 [Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniforrn 
covenants with limited variations by jurisdiction to constitute a uniforrn security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shal~lf pay funds for Escrow Items 

lnitials!-0
2 1P n 

-_,-6(NV) (0307) Page 3 of 15 ~ Form 3029 1/01 

Page 3 of22 

Document: DOT 2005.0523.4228 

Printed on 9/27/2014 3:17:33 AM 

USB00075 
ADD136



Branch :FL V,User :CON2 Comment: 

Loan# 0006650683 A1918 

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
5uch uther location as may be desic,uated by Lender in accordance w·ith the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Nate. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in a.;cordance with the provisions of Section I 0. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. ny such waiver may only be 
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow [tern, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
a.-uvu.nt. Lender may rev-oke the waiver as to any or ali Escrow iterns at any titne by a noiice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shatl pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
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lien. Within I 0 days of the date on which that notice is given, Borrower shall satisfY the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant lu the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection speciJYing such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, w-ith such interest, upon notice frorn Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected bv Lender again becomes available. is obtained. and Lender reauires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle B~orr~w~r to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Propert-y, if the restoration or repair is econon1ically feasible and Lender's security is noi lt:ssened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking. destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modifY 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or ren1edy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modifY, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Appiicabie Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notifY Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfY the corresponding requirement under this Security 
Instrument. ~ [. 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shaH mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. BoiiOWei's Right to Reinstate After Acceleration. If Boiiower n1eets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration bad occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage Joan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
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one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws ofthejurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 

Condition" means a condition that cau cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 
Burrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security insirument and saie oi the Property. The notice shaii iuriher iniorm Borrower oi the 
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option, and without further demand, may invoke 
the power of sale, including the right to accelerate full payment of the Note, and any other remedies 
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the 
remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and 
costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold, and shall cause such notice to be recorded in each county in which any part of the Property is 
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to 
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and 
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, 
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the 
time and place and under the terms designated in the notice of sale in one or more parcels and in any 
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any 
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only 
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is 
permitted under Applicable Law. 

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor 
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable 
Law. 

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of 
u.s.$ 0.00 

1Jtr 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses; 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

-----------~-(Seal) 
-Borrower 

~--'-----(-~i---t_. -d_~ i+--/- (Seal) 

HENRYij/fiVY -Borrower 

IJ 

~:.a.t.:..a.LL...~'--_...o!i2.....::.4,\.U~I------ (Seal) 
-Borrower 

--------------(Seal) 
-Borrower 

--------------(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 
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STATE OF NEVADA 

COUNTYOF ('/orK 

Comment: 

This instrument was acknowledged before me on 
HENRY E IVY, FREDDIE S IVY 

Mail Tax Statements To: 
Universal American Mortgage Company, LLC 
Loa~ Servicing Department 
700 NW 107th Avenue 3rd Floor, Miami, FL 33172-3139 

A1918 

by 

'"' 

) l>u dt ,__/ 

• 

c.SNYDEA 
NOTMVPUIIUC 
STATEOI'NEV~ 

lin! APPOIN'TMEI'II' EXP: CM~-200~' 
CERTlFIC/\TE NO: 05-95965-1 
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File No.: NV204-04275GRY 

EXHIBIT A 

PARCEL ONE (1): 

LOT 139 IN BLOCK 8 OF ANTELOPE - UNIT 1 (A COMMON INTEREST COMMUNITY) AS 
SHOVVN BY tv1AP THEREOF ON FtLE IN BOOK 115 OF PLATS! PAGE 89, IN THE OFFICE OF 
THE COUNTY RECORDER, CLARK COUNTY, NEVADA 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, 
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS 
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT 
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANTELOPE- UNIT 1 RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR 
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1 ). 
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Loan # 0006650683 C06D057 

ADJUSTABLE RATE RIDER 
(LIBOR Six-Month Index (As Published by the Wall Street Journal) - Rate Caps Accrued 

Interest Only for Fixed Rate Period) 

THIS ADJUSTABLE RATE RIDER is made this 13th day of May , 2005 , and is incorporated 
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date given by the undersigned ("Borrower") to secure Borrower's 
Adjustable Rate Note ("the Note") to Universal American Mortgage Company, LLC, a Florida 
limited liability company 
("Lender") of the same date and covering the property described in the Security Instrument and located 
at: 

7868 MARBLE DOE STREET, LAS VEGAS, NEVADA 89149 

[Property Address] 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND 
THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE 
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 5. 500% %. The Note provides for changes in the interest 

rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

(A) Change Dates 

The interest rate I will pay may change on the first day of December , 2005 and on that 
day every six months thereafter. Each date on which my interest rate could change is called a "Change 
Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the 

average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market as 
published by the Wall Street Journal. The most recent Index figure available as of the date 45 days before 
each Change Date is called the "Current Index." 

If the Index is no longer available, or is no longer published, the Note Holder will choose a new 
index that is based upon comparable information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding Two 

percentage points ( 2. ooo % ) to the Current Index. The Note Holder 
will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4 {D) below, this rounded amount will be my new interest rate until 
the next Change Date. 
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The Note Holder will then determine the amount of the monthly payment that would be sufficient 
to repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at 
my new interest rate in substantially equal payments. The result of this calculation will be the new amount 
of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 5.500 % 

or less than 5. 500 °io. Thereafter, my interest rate wUI nevei be incieased Oi decieased on any 
single Change Date by more than Zero percentage points ( o.ooo %) from 
the rate of interest I have been paying for the preceding 6 months. My interest rate will never be 
greater than IZ.OOO %. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new 

monthly payment beginning on the first monthly payment date after the Change Date until the amount of 
my monthly payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the 

amount of my monthly payment before the effective date of any change. The notice will include 
information required by law to be given to me and also the title and telephone number of a person who will 
answer any question I may have regarding the notice. 

B. TRANSFER OF PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

Uniform Covenant 18 of the Security Instrument is amended to read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any of the Property or any Interest in the Property is sold or transferred (or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be submitted to Lender 
information required by Lender to evaluate the intended transferee as if a new loan were being made to 
the transferee; and (b) Lender reasonably determines that Lender's security will not be impaired by the 
loan assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is 
acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to 
Lender's consent to the loan assumption. Lender also may require the transferee to sign an assumption 
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and 
agreements made in the Note and in this Security Instrument. Borrower will continue to be obligated 
under the Note and this Security Instrument unless Lender releases Borrower in writing. 
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If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is 
given in accordance with Section 15 within which Borrower must pay all sums secured by this Security 
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke 
any remedies permitted by this Security Instrument without further notice or demand on Borrower. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

GRPT56R3.UFF 

Borrower 

(Seal) 
Borrower 

{Seal) 
Borrower 
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MIN# 

PLANNED UNIT DEVELOPMENT RIDER 
THIS PLANNED UNIT DEVELOPrv1ENT RIDER is made this 13th day of 

May, 2005 , and is incorporated into and shall be 
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date, given by the undersigned (the "Borrower") to 
secure Borrower's Note to Universal American Mortgage Company, LLC, a Florida 
limited liability company 

(the "Lender") of the same date and covering the Property described in the Security 
Instrument and located at: 7868 MARBLE DOE STREET, LAS VEGAS, NEVADA 89149 

[Property Address] 
The Property includes, but is not limited to, a parcel of land improved with a dwelling, 
together with other such parcels and certain common areas and facilities, as described in 

Declaration of Restrictions and Protective Covenants, as recorded in, OF 
RECORD 

(the "Declaration"). The Property is a part of a planned unit development known as 
ANTELOPE- UNIT 1 

[Name of Planned Unit Development] 
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or 
equivalent entity owning or managing the common areas and facilities of the PUD (the 
"Owners Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of 
incorporation, trust instrument or any equivalent document which creates the Owners 
Association; and (iii) any by-laws or other rules or regulations of the Owners Association. 
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the 
Constituent Documents. 

MERS Phone: (888) 679 - 6377 

MULTISTATE PUD RIDER- Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 
Form 3150 1/01 
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B. Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is 
satisfactort to Lender and Vlhich provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, bul not limited to, earthquakes and 
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 
for the Periodic Payment to Lender of the yearly premium installments for property insurance 
on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance 
coverage on the Property is deemed satisfied to the extent that the required coverage is 
provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, or to common areas and facilities of the PUD, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall 
apply the proceeds to the sums secured by the Security Instrument, whether or not then due, 
with the excess, if any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower in connection with any condemnation or other taking of all 
or any part of the Property or the common areas and facilities of the PUD, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11 . 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the PUD, except for abandonment or termination required by 
law in the case of substantial destruction by fire or other casualty or in the case of a taking 
by condemnation or eminent domain; (ii) any amendment to any provision of the "Constituent 
Documents" if the provision is for the express benefit of Lender; (iii) termination of 
professional management and assumption of self-management of the Owners Association; or 
(iv) any action which would have the effect of rendering the public liability insurance coverage 
maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then 
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become 
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender 
agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon n alice from Lender to 
Borrower requesting payment. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in 
this PUD Rider. 

t <~ / 

~>J..U.~+-----H---- (Seal) 
-Borrower 

j.::~f!:.L:~;;:,___.,~L~::::::::::::t-,..-- (Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

------------(Seal) 
FREDDIE S IVY -Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

------------(Seal) 
-Borrower 

Gll-7R (0411) Page 3 of 3 Form 3150 1/01 
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Universal American Mortgage Company, 
Secondary Marketing Ope 
311 Park Place Blvd, Suite 500 
Clearwater, FL 33759-3999 

0512312005 
T20050095701 
Requestor: 

NORTH AMERICAN TITLE COMPANY 

Prepared By: Nancy Sykora 
Universal American Mortgage Company, 
3765 East Sunset Road Suite B1 
LAS VEGAS, NEVADA 89120 

ReesMiag Requested By . Nancy Sykora 
Universal American Mortgage Company, LLC 
3765 East Sunset Road Suite B1 
LAS VEGAS, NEVADA 89120 '35 

Frances Deane 
Clark Cou~tv Recorder 
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Loan# 0006650782 Ll _D_E_E_D __ O_F_T_R_U_S_T___,I D076N1NV 

MIN 100059600066507828 
THIS DEED OF TRUST is made this 13th day of May, 2005 

among the Grantor, HENllY E IVY AND FREDDIE S IVY, HUSBAND AND WIFE 

oJ t+-1·. 1; ~':/'-t:::. o0 ~-u:{ u i '/ bv ~t._,:p 

(herein "Borrower"), 
Stewart Title Company 

(herein "Trustee"), and the Beneficiary, 
Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as nominee for Lender, as hereinafter 
defined, and Lender's successors and assigns). MERS is organized and existing under the laws of 
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. 
(888) 679-MERS. Universal American Mortgage Company, LLC, a Florida limited 
liability company 

existing under the laws ofFlorida 
700 NW 107th Avenue 3rd Floor, Miami, FL 33172-3139 

, ("Lender") is organized and 
, and has an address of 

NEVADA- SECOND MORTGAGE-1/80-FNMA/FHLMC UNIFORM INSTRUMENT WITH MERS 

--76N(NV) (0402) . . (_, 
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BORROWER, in consideration of the indebtedness herein recited and the trust herein created, 
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property 
located in the County of CLARK , State of Nevada: 
** SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE APART HEREOF. 

which has the address of 

Nevada 89149 
[ZIP Code] 

7868 MARBLE DOE STREET 
[Street] 

(herein "Property Address"); 

LAS VEGAS 
[City] 

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, 
rights, appurtenances and rents (subject however to the rights and authorities given herein to Lender to 
collect and apply such rents), all of which shall be deemed to be and remain a part of the property covered 
by this Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this 
Deed of Trust is on a leasehold) are hereinafter referred to as the "Property". Borrower understands and 
agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust; but, if 
necessary to comply with law or custom, MERS, (as nominee for Lender and Lender's successors and 
assigns), has the right: to exercise any or all of those interests, including, but not limited to, the right to 
foreclose and sell the Property; and to take any action required of Lender including, but not limited to, 
releasing or canceling this Deed of Trust. 

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated 
May 13, 2005 and extensions and renewals thereof (herein "Note"), in the principal sum of 
U.S.$ 53,150.00 , with interest thereon, providing for monthly installments of principal 
and interest, with the balance of the indebtedness, if not sooner paid, due and payable on 
June 01 , 2020 ; the payment of all other sums, with interest thereon, advanced in 
accordance herewith to protect the security of this Deed of Trust; and the performance of the covenants and 
agreements of Borrower herein contained. 

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right 
to grant and convey the Property, and that the Property is unencumbered, except for encumbrances of 
record. Borrower covenants that Borrower warrants and will defend generally the title to the Property 
against all claims and demands, subject to encumbrances of record. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and 

interest indebtedness evidenced by the Note and late charges as provided in the Note.** SEE ATTACHED 
2, Funds for Taxes and Insurance. Subject to applicable law or a writte~~ ~1D~~nder, 

Borrower shall pay to Lender on the day monthly payments of principal and interest are payable under the 
Note, until the Note is paid in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and 

Initial1) f...) !1 
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assessments (including condominium and planned unit development assessments, if any) which may attain 
priority over this Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly 
premium installments for hazard insurance, plus one-twelfth of yearly premiUm installments for mortgage 
insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of 
assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such 
payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior 
mortgage or deed of trust if such a holder is an institutional lender. 

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts 
of which are insured or guaranteed by a federal or state agency (including Lender if Lender is such an 
institu~ion); Lender shall, apply }he F';Jn~~to pay. said y~;xes •.. ass.'?ss~ents, ~ns'!rance.l?remiums and g~?u,nd 
rems. Lenoer may nm cnarge mr so no10mg ana apptymg me l'Unos, anatyzmg sato account or veruymg 
and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and 
applicable law perrnits Lender to make such a charge. Borrower and Lender may agree in writing at the 
time of execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless 
such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to 
pay Borrower any interest or earnings on the Funds. Lender shall gtve to Borrower, without charge, an 
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each 
debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this 
Deed of Trust. 

If the amount of the Funds held by Lender, together with the future monthly installments of Funds 
payable prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the 
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, 
such excess shall be, at Borrower's option, either promptly repaid to Borrower or credited to Borrower on 
monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay 
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender 
any amount necessary to make up the deficiency in one or more payments as Lender may require. 

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to 
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is 
otherwise acquired by Lender, Lender shall apply, no later than immedmtely prior to the sale of the 
Property or its acquisition by Lender, any Funds held by Lender at the time of application as a credit 
against the sums secured by this Deed of Trust. 

3. Application of Payments. Unless applicable law provides otherwise, all payments received by 
Lender under the Note and paragraphs I and 2 hereof shall be applied by Lender first in payment of 
amounts payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, 
and then to the principal of the Note. 

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's 
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority 
over this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay 
or cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the 
Property which may attain a priority over this Deed of Trust, and leasehold payments or ground rents, if 
any. 

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property insured against loss by fire, hazards included within the terrn "extended coverage," and such 
other hazards as Lender may require and in such amounts and for such periods as Lender may require. 

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by 
Lender; provided, that such approval shall not be unreasonably withheld. All insurance policies and 
renewals thereof shall be in a forrn acceptable to Lender and shall include a standard mortgage clause in 
favor of and in a forrn acceptable to Lender. Lender shall have the right to hold the policies and renewals 
thereof, subject to the terrns of any mortgage, deed of trust or other security agreement with a lien which 
has priority over this Deed of Trust. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. 

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days 
from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for 
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option 
either to restoration or repair of the Property or to the sums secured by this Deed of Trust. 
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit 
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit 
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed 
of Trust is on a leasehold. If this Deed of Trust is on a unit in a condominium or a planned unit 
development, Borrower shall perform all of Borrower's obligations under the declaration or covenants 
creating or governing the condominium or planned unit development, the by-laws and regulations of the 
condominium or planned unit development, and constituent documents. 

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements 
contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects 
Lender's interest inthe Property, then ~ende:~ at Lender'~. option, upon_notice ~o ~orrow~r, m.ay ma~e 
such appearances, disburse such sums, mcludmg reasonable attorneys· tees, ana take such actiOn as ts 
necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the 
loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance 
in effect until such time as the requirement for such insurance terminates in accordance with Borrower's 
and Lender's written agreement or applicable law. 

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note 
rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower 
and Lender agree to other terms of payment, such amounts shall be payable upon notice from Lender to 
Borrower requesting payment thereof. Nothing contained in this paragraph 7 shall require Lender to incur 
any expense or take any action hereunder. 

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the 
Property, provided that Lender shall give Borrower notice prior to any such inspectton specifYing 
reasonable cause therefor related to Lender's interest in the Property. 

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in 
lieu of condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any 
mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust. 

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Deed of Trust granted by Lender to 
any successor in interest of Borrower shall not operate to release, in any manner, the liability of the 
original Borrower and Borrower's successors in interest. Lender shall not be required to commence 
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization 
of the sums secured b¥ this Deed of Trust by reason of any demand made by the original Borrower and 
Borrower's successors m interest. Any forbearance by Lender in exercising any right or remedy hereunder, 
or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right 
or remedy. 

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and 
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective successors 
and assigns of Lender and Borrower, subject to the provisions of paragraph 16 he reo( All covenants and 
agreements of Borrower shall be joint and several. Any Borrower who co-signs this Deed of Trust, but 
does not execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that Borrower's 
interest in the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable on the 
Note or under this Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder may agree 
to extend, modifY, forbear, or make any other accommodations with regard to the terms of this Deed of 
Trust or the Note, without that Borrower's consent and without releasing that Borrower or modifying this 
Deed of Trust as to that Borrower's interest in the Property. 

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) 
any notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing 
such notice by certified mail addressed to Borrower at the Property Address or at such other address as 
Borrower rna,;: designate by notice to Lender as provided herein, and (b) any notice to Lender shall be 
given by certtfled mail to Lender's address stated herein or to such other address as Lender may designate 
by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to 
have been given to Borrower or Lender when given in the manner designated herein. 

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be 
the laws of the junsdiction in which the Property is located. The foregoing sentence shall not limit the 
applicability of federal law to this Deed of Trust. In the event that any provision or clause of this Deed of 
Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed 
of Trust or the Note which can be given effect without the conflicting provision,11 ;_ris end the 
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provisions of this Deed of Trust and the Note are declared to be severable. As used herein, "costs," 
"expenses" and "attorneys' fees" include all sums to the extent not prohibited by applicable law or limited 
herein. 

14. Borrower's Copr. Borrower shall be furnished a conformed copy of the Note and of this Deed of 
Trust at the time of executiOn or after recordation hereof. 

15. Rehabilitation Loan Agreement. Borrower shall fulfill aU of Borrower's obligations under any 
home rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with 
Lender. Lender, at Lender's option, may require Borrower to execute and deliver to Lender, in a form 
acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may have against 

partie~ ,.w!!,~~~rf.l!' ~~~~:. ~-~~~i~~ ~~ sAeQ'~~:S)?.A~o~~.:_<:_t!?.n,~i~hA~~.f.~.~~e';li?}~ ,?;~~~.~~"~e~~~2~e~·-0 ..... 
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or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and 
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option, 
require immediate payment in full of all sums secured by this Deed of Trust. However, this option shall 
not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust. 

If Lender exercises this option, Lender shall g1ve Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is delivered or mailed within which 
Borrower must pay all sums secured by this Deed of Trust. If Borrower fails to pay these sums prior to the 
expiration of this period, Lender may invoke any remedies permitted by this Deed of Trust without further 
notice or demand on Borrower. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's 

breach of any covenant or agreement of Borrower in this Deed of Trust, including the covenants to 
pay when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give notice 
to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to 
cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by 
which such breach must be cured; and (4) that failure to cure such breach on or before the date 
specified in the notice may result in acceleration of tbe sums secured by this Deed of Trust and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and 
the right to bring a court action to assert the non-existence of a default or any other defense of 
Borrower to acceleration and sale. If the breach is not cured on or before the date specified in the 
notice, Lender, at Lender's option, may declare all of the sums secured by this Deed of Trust to be 
immediately due and payable without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law. Lender shall be entitled to collect all reasonable costs 
and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not 
limited to, reasonable attorneys' fees. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold and shall cause such notice to be recorded in each county in which the Property or some part 
thereof is located. Lender shall mail copies of such notice in the manner prescribed by applicable law 
to Borrower and to the other persons prescribed by applicable law. Trustee shall give public notice of 
sale to the persons and in the manner prescribed by applicable law. After the lapse of such time as 
may be required by applicable law, Trustee, without demand on Borrower, shall sell the Property at 
public auction to the highest bidder at the time and place and under the terms designated in the 
notice of sale in one or more parcels and in such order as Trustee may determine. Trustee may 
postpone sale of all or any parcel of the Property by public annoum:ement at the time and place of 
any previously scheduled sale. Lender or Lender's designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all reasonable costs and expenses of the sale, including, but not limited to, 
reasonable Trustee's and attorneys' fees and costs of title evidence; (b) to all sums secured by this 
Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto. 
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18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by 
this Deed of Trust due to Borrower's breach, Borrower shall have the right to have any proceedings begun 
by Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of: (i) the 
fifth day before sate of the Property pursuant to the power of sale contained in this Deed of Trust or (ii) 
entry of a judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be 
then due under this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all 
breaches of any other covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower 
pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agreements of 
Burrower contained ln this Deed of Trust, and in enforcing Lender's and Trustee•s re1uedies as provided in 
paragraph 17 hereof, including, but not limited to, reasonable attorneys' fees; and (d) Borrower takes such 
action as Lender may reasonably require to assume that the lien of this Deed of Trust, Lender's interest in 
the Property and Borrower's obligation to pay the sums secured by this Deed of Trust shall continue 
unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and the obligations secured 
hereby shall remain in full force and effect as if no acceleration had occurred. 

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security 
hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, 
prior to acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect 
and retain such rents as they become due and payable. 

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by 
agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the 
Property and to collect the rents of the Property including those past due. All rents collected by Lender or 
the receiver shall be applied first to payment of the costs of management of the Property and collection of 
rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable 
attorneys' fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable 
to account only for those rents actually received. 

20. Reconveyanee. Upon payment of aH sums secured by this Deed of Trust, Lender shall request 
Trustee to reconvey the Property and shall surrender this Deed of Trust and all notes evidencing 
indebtedness secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without 
warranty and without charge to the person or persons legally entitled thereto. Such person or persons shall 
pay all costs of recordation, if any. 

21. Substitute Trustee. Lender, at Lender's option, may from time to time remove Trustee and 
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the 
successor trustee shall succeed to al! the title, power and duties conferred upon the Trustee herein and by 
applicable law. 

22. Waiver of Homestead. Except to the extent prohibited by law, borrower waives all right of 
homestead exemption in the Property. 

23. Assumption Fjlil....J,..ender may charge an assumption,fre.,ofU.S. $ 
~ PUD Rider U Condo Rider 

0.00 

REQUEST FOR NOTICE OF DEFAULT 
---------AND FORECLOSURE UNDER SUPERIOR--------

MORTGAGES OR DEEDS OF TRUST 

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a 
lien which has priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on 
page one of this Deed of Trust, of any default under the superior encumbrance and of any sale or other 
foreclosure action. 
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust. 

-------------- (Seal) 
-Borrower 

------------- (Seal) 
-Borrower 

______________ (Seal) 

-Borrower 

(Seal) 
-Borrower 

-------------- (Seal) 
-Borrower 

-------------- (Seal) 
-Borrower 

-------------(Seal) 
-Borrower 
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STATE OF NEVADA 
COUNTY OF ('/a ,r/(_ 

This instrument was acknowledged before me on 
HENRY E IVY, FREDDIE S IVY 

Mail Tax Statements To: 
Universal American Mortgage Company, LLC 
Loan Servicing Department 

700 NW 107th Avenue 3rd Floor, Miami, FL 
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EXHIBIT A 

PARCEL ONE (1): 

LOT 139 IN BLOCK 8 OF ANTELOPE- UNIT 1 (A COMMON INTEREST COMMUNITY) AS 
"'Uf"'I\A/~1 DV ••110 TUI::CI::f"\0: f"'l~l 0:111:: 1~1 l'lf"'lf"'IV 111;; f"'IC 01 t.T<:: OJl.r..l= RO 1~1 T~l= f"'ICCI('I:: ()C 
\o.III\J'I\1'1, Ul 1'11/'""'\1 IIIL-1'-~'Io.#l '\JI, I IL..L.. 11-, .... ....,.._,.,! IIJ -· I 1..1\1-1 I J\-- VIJ! 11• II,._-· I·---· 

THE COUNTY RECORDER, CLARK COUNTY, NEVADA. 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, 
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS 
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT 
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANTELOPE- UNIT 1 RECORDED JUNE 23, 20041N BOOK 20040623 AS 
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR 
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 
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PLANNED UNIT DEVELOPMENT RIDER 
THIS PlANNED UNIT DEVELOPMENT RIDER is made this 13th day of 

May, 2005 , and is incorporated into and shall be 
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date, given by the undersigned (the "Borrower") to 
secure Borrower's Note to Uni versa! American Mortgage Company, LLC, a Florida 
limited liability company 

(the "Lender") of the same date and covering the Property described in the Security 
Instrument and located at: 7868 MAIUILE DOE STREET, LAS VEGAS, NEVADA 89149 

[Property Address] 
The Property includes, but is not limited to, a parcel of land improved with a dwelling, 
together with other such parcels and certain common areas and facilities, as described in 

Declaration of Restrictions and Protective Covenants, as recorded in, OF 
RECORD 

(the "Declaration"). The Property is a part of a planned unit development known as 
ANTELOPE - UNIT I 

[Name of Planned Unit Development] 
(the "PUD"}. The Property also includes Borrower's interest in the homeowners association or 
equivalent entity owning or managing the common areas and facilities of the PUD (the 
"Owners Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of 
incorporation, trust instrument or any equivalent document which creates the Owners 
Association; and (iii) any by-laws or other rules or regulations of the Owners Association. 
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the 
Constituent Documents. 

MERS Phone: (888) 679 • 6377 

MULTISTATE PUD RIDER- Single Family· Fannie Mae/Freddie Mac UNIFO~NSTRUMENT 
Form 3150 1/01 · ~ 

Page 1 of 3 Initial · 
~-7R (0411) VMP Mortgage Solutions, Inc. (800)521-7291 .. 

Station Id : YTPX 

CLARK, NV 

Document: DOT 2005.0523.4229 

Page 10 of 13 Printed on 9/27/2014 3:17:38 AM 

USB00104 
ADD165



Branch :FL V,User :CON2 Comment: 

Loan # 0006650782 3150/FNMA 

B. Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is 
satisfactory to Lender and \Vhich provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 
for the Periodic Payment to Lender of the yearly premium installments for property insurance 
on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance 
coverage on the Property is deemed satisfied to the extent that the required coverage is 
provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, or to common areas and facilities of the PUD, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall 
apply the proceeds to the sums secured by the Security Instrument, whether or not then due, 
with the excess, if any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower in connection with any condemnation or other taking of all 
or any part of the Property or the common areas and facilities of the PUD, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the PUD, except for abandonment or termination required by 
law in the case of substantial destruction by fire or other casualty or in the case of a taking 
by condemnation or eminent domain; (ii) any amendment to any provision of the "Constituent 
Documents" if the provision is for the express benefit of Lender; (iii) termination of 
professional management and assumption of self-management of the Owners Association; or 
(iv) any action which would have the effect of rendering the public liability insurance coverage 
maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then 
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become 
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender 
agree to other terms of payment. these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with intere;Bt, up n notice from Lender to 
Borrower requesting payment. f.. (, 
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_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

____________ (Seal) 
-Borrower 

3150/FNMA 

(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

------------(Seal) 
-Borrower 

Station Id : YTPX 

.:7R (0411) Page 3 of 3 Form 3150 1/01 
·-

CLARK, NV 

Document: DOT 2005.0523.4229 

Page 12 of 13 Printed on 9/27/2014 3:17:38 AM 

USB00106 
ADD167



Branch :FL V,User :CON2 Comment: Station Id : YTPX 

• 

CLARK, NV 

-----------[Space Above This Line For Recording Data]-----------
I r..A•I .i.L AA.A-"I'II""'A,.,.n ... 
L.UM.PI ff uuvuuau 1 o~ 

BALLOON PAYMENT RIDER 

Borrower's Name: HENRY E IVY 
FREDDIE S IVY 

Property Address: 7868 MARBLE DOE STREET 
LAS VEGAS, NEVADA 89149 

Loan Number: 0006650782 

C06D077 

THE TERMS OF THE LOAN CONTAIN PROVISIONS WHICH WILL REQUIRE A BALLOON PAYMENT AT 
MATURITY. 

THE AMORTIZATION OF PRINCIPAL AND INTEREST IS BASED ON A THIRTY YEAR FACTOR AND 
WOULD AMORTIZE THE PRINCIPAL LOAN ON A 30 YEAR SCHEDULE, BUT SINCE THE 
FULL BALANCE IS PAYABLE IN 180 MONTHS, A BALLOON PAYMENT OF 

$43,243.19 WILL BE REQUIRED ON June 01, 2020 

This loan is payable in full at the end of Fifteen years. You must repay 
the entire principal balance of the loan and the unpaid interest then due. The lender is under no 
obligation to refinance the loan at that time. You will therefore be required to make payment out of 
other assets you may own, or you will have to find a lender willing to lend you the money at the 
prevailing market rate, which may be considerably higher or lower than the rate on this loan. 

If you refinance this loan at maturity, you may have to pay some or all closing costs normally 
associated with a new loan, even if you obtain refinancing from the same lender. 

1/We hereby acknowledge receipt of the above notice relating to the balloon payment provision of 
this loan, which have also been explained to me/us. 

DATE: May 13, 2005 

! 

Balloon Payment Rider (2nds)- (02/90) MFCD9511-

GRPTBALR.UFF 

ISSUED 09/07100 
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Deed of Trust 
(Type of Document) 

(Example: Declaration of Homestead, Quit Claim Deed, etc.) 

Recording requested by: 

Donna Murphy 

Return to: 

Attn.: Donna Murphy 
Universal American Mortgage Company 
311 Park Place Blvd., Suite 500 
Clearwater, FL 33759 

Reason for Re-Recording: 
To add corrected Adjustable Rate Rider 
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Assessor's Parcel Number: 
125-18-112-069 
Return To:Universal American Mortgage 
Secondary Marketing Ops 
311 Park Place Blvd, Suite 500 
Clearwater, FL 33759-3999 

Company, LLC 
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NIC Fee: $25.00 

0512312005 
120050095701 

14 40:47 

Requestor: 
NOR!~ AMERICAN 11TLE COMPANY 

Prepared By: Nancy Sykora 
Universal American Mortgage Company, LLC 
3765 East Sunset Road Suita Bl 
LAS VEGAS, NEVADA 89120 

liec'ii'rEiing RequcsteEI ~y: 
Nancy Sykora 

Universal American Mortgage Company, LLC 
3765 East Sunset Road Suite Bl 

Frances Deane 
ClarK Countv Recorder 
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VEGAS, NE~ADA 89120 3~ 
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Loan # 0006650683 DEED OF TRUST 
Al918 

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated May 13, 2005 
together with all Riders to this document. 
(B) "Borrower" is HENRY E IVY AND FREDDIE S IVY, HUSBAND AND WIFE 
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Borrower is the trustor under this Security Instrument. 
(C) "Lender" is Unive:rsal Ame:rican Ho:rtgage Company, LLC 

Lender is a limited liability company 
organized and existing under the laws of Flo:rida 
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Lender's address is 700 NW 107th Avenue 3rd Floor, Miami, FL 33172-3139 

Lender is the beneficiary under this Security Instrument. 
(D) "Trustee" is Stewart Title Company 

(E) "Note" means the promissory note signed by Borrower and dated May 13, 2005 
The Note states that Borrower owes Lender Two Hundred Twelve Thousand Seven Hundred 
Fifty and 00/100 Dollars 
(U.S. $ 212, 750.00 ) pius interest. Borrower has promised to pay this debt in reguiar Periodic 
Payments and to pay the debt in full not later than june 01, 2035 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Nate, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

[i) Adjustable Rate Rider 
D Balloon Rider 
D VA Rider 

D Condominium Rider D Second Home Rider 
[j] Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider D Other(s) [specifY] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those items that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
{N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Securjty Instrwnent and the 1'-..J"ote. For this puipose, Borrov..·ei irrevocably giants arid conveys to 
Trustee, in trust, with power of sale, the following described property located in the 

County of CLARK 
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction] 

SEE EXHIBIT "A" ATIACHED HERETO AND MADE A PART HEREOF 

Parcel ID Number: 125-18-112-069 
7868 MARBLE DOE STREET 
LAS VEGAS 
("Property Address"): 

which currently has the address of 
[Street] 

(City], Nevada 89149 [Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
L Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall alsp pay funds for Escrow Items 

~
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pursuant to Section 3. Payments due under the Note and this Security Instrument shaH be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other iocation as ntay be designated by Lender in accordance with the notice provisions in Seciion 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. ny such waiver may only be 
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may ievoke the -w-aiver as to a.i1Y or an Escrow Itenis at any tirne by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESP A, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifYing the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notifY Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notifY Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
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lien. Within I 0 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. Whai Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Bonower's righb (other than the right to any refund of unearned premiums paid by 
Borrower) under ail insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifYing such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, inc! uding 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shali be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modifY their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifYing the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle~Borr~w~r to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economicaiiy feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modifY 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercis~ of any righi or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modifY, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law, 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notifY Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfY the corresponding requirement under this Security 
Instrument. ~ [ 1 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate Aiter Acceieration. if Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specifY for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
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one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfY the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21; (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, reinedial action, or ren1oval action, as defined in Environn1ental Law; and (d) an 1'Euv i•umut:ntal 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security in8irument and ~aie of the Property. The notice shaii further inform Borrower of the 
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option, and without further demand, may invoke 
the power of sale, including the right to accelerate full payment of the Note, and any other remedies 
permitted by Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the 
remedies provided in this Section 22, including, but not limited to, reasonable attorneys' fees and 
costs of title evidence. 

If Lender invokes tbe power of sale, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold, and shall cause such notice to be recorded in each county in which any part of the Property is 
located. Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to 
the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and 
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, 
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the 
time and place and under the terms designated in the notice of sale in one or more parcels and in any 
order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any 
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only 
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is 
permitted under Applicable Law. 

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor 
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable 
Law. 

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of 
U.S.$ 0.00 

/:.)jt I 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses: 

-------------(Seal) 
-Borrower 

-------------(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

/]_ (. f_ ~~;/ 
_;_N___;~:....._+--' -~----,f----- (Seal) 
HENRYi\!liVY -Borrower 

IJ 

-.r;££.~'-<L...£""'---~:...=......se~~l----- (Seal) 
-Borrower 

-------------(Seal) 
-Borrower 

--------------(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 
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STATE OF NEVADA 

couNTY oF C' 10 1 K 
This instrument was acknowledged before me on 

HENRY E IVY, FREDDIE S IVY 

Mail Tax Statements To: 
Universal American Mortgage Company, LLC 
Loa~ Servicing Department 
700 NW 107th Avenue 3rd Floor, Miami, FL 33172-3139 
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EXHIBIT A 

PARCEL ONE (1): 

LOT 139 IN BLOCK B OF ANTELOPE- UNIT 1 (A COMMON INTEREST COMMUNITY} AS 
SHOVVN BY ~v1AP THEREOF ON FILE IN BOOK 115 OF PLATS, PAGE 89j iN THE OFFiCE OF 
THE COUNTY RECORDER, CLARK COUNTY, NEVADA. 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, 
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS 
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT 
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANTELOPE- UNIT 1 RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR 
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OF CL..<\RK COUNTY, 
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 
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ADJUSTABLE RATE RIDER 
(LIBOR 6 -Month Index (As Published In The Wall Street Journal) 

THIS ADJUSTABLE RATE RIDER is made this 13th day of May , 200 5 , and is 
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or 
Security Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower") to 
secure Borrower's Adjustable Rate Note (the "Note") to U n i versa 1 American Mort gage Campa ny. 
LLC, a Florida limited liability company 
("Lender") of the same date and covering the property described in the Security Instrument and 
located at: 7868 MARBLE DOE STREET, LAS VEGAS, NEVADA 89149 

Property Address 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE 
MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 5. 500 % The Note provides for 
changes in the interest rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The interest rate I will pay may change on the first day of December , 2005 , 

and on that day every six month(s) thereafter. Each date on which my interest 
rate could change is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" 

is the average of interbank offered rates for 6 month U.S. dollar-denominated deposits in 
the London market as published by The Wall Street Journal, "Money Rates" table. The most recent 
Index figure available as of the first business day of the month immediately preceding the month in 
which the Change Date occurs is called the "Current Index. " 

If the Index is no longer available, or is no longer published, the Note Holder will choose a 
new index that is based upon comparable information. The Note Holder will give me notice of this 
choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding 

Two percentage points ( 2. oo o %) to the Current 
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one 
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount 
will be my new interest rate until the next Change Date. 

(i) Interest-Only Payment Period. The "interest-only payment period" is the period from the 
date of this Note Up to but not including J u 1 y 1, 2015 For the 
monthly payments due during the interest-only payment period, after calculating my new 
interest rate as provided above, the Note Holder will then determine the amount of the 
monthly payment that would be sufficient to pay the interest which accrues on the unpaid 
principal of my loan. The result of this calculation will be the new amount of my monthly 
payment. 
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(ii) Amortization Payment Period. The "amortization payment period" is the period after the 
interest-only period. For the monthly payments due during the amortization payment period, 
after calculating my new interest rate as provided above, the Note Holder will then determine 
the amount of the monthly payment that would be sufficient to repay the unpaid principal 
balance that I am expected to owe at the Change Date in full on the maturity date at my new 
interest rate in substantially equal payments. The result of this calculation will be the new 
amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
My interest rate will never be greater than 12.000 %. 

(E) Effective Date of Changes 

My new interest rate will become effective on each Change Date. I will pay the amount of my 
new monthly payment beginning on the first monthly payment date after the Change Date until the 
amount of my monthly payment changes again. 

(F) Notice of Changes 

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the 
amount of my monthly payment before the effective date of any change. The notice will include 
information required by law to be given to me and also the title and telephone number of a person 
who will answer any question I may have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

Uniform Covenant 18 of the Security Instrument is amended to read as follows: 

Transier of the ProperLy or a Beneficial Inteiest in BOiiO\•.ter. As used in this Section 
18, "Interest in the Property" means any legal or beneficial interest in the Property/ including/ but not 
limited to1 those beneficial interests transferred in a bond for deed, contract for deed, installment 
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future 
date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred {or if 
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent1 Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the intended transferee as if a new 
loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security 
will not be impaired by the loan assumption and that the risk of a breach of any covenant or 
agreement in this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition 
to Lender's consent to the loan assumption. Lender also may require the transferee to sign an 
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing. 
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If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by this 
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender 
may invoke any remedies permitted by this Security Instrument without further notice or demand on 
Borrower. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Adjustable Rate Rider. 

(Seal)-

(Seal)-
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ADJUSTABLE RATE RIDER 
(LIBOR Six-Month Index (As Published by the Wall Street Journal) - Rate Caps Accrued 

Interest Only for Fixed Rate Period) 

THIS ADJUSTABLE RATE RIDER is made this 13th day of May . 2005 . and is incorporated 
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 
"Security Instrufne{lt") of the same date given by the undersigned ("Borrower"} to secure Borrower's 
Adjustable Rate Note- "the Note") to Universal American Mortgage Company, LLC, a Florida 
limited liability c pany 
("Lender") of the same d and covering the property described in the Security Instrument and located 
at: 

7868 LE DOE STREET, LAS VEGAS, NEVADA 89149 

[Property Address] 

THE NOTE CONTAINS PROVISIONS LOWING FOR CHANGES IN THE INTEREST RATE AND 
THE MONTHLY PAYMENT. THE NOTE IMITS THE AMOUNT BORROWER'S INTEREST RATE 
CAN CHANGE AT ANY ONE TIME AND T MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to e covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and gree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT C't1ANGES 
The Note provides for an initial interest rate of 5. sou%,,%. The Note provides for changes in the interest 

rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
\ {A) Change Dates 
\ 

The interest rate I will pay may change on the first day of December , 2005 and on that 
day every six months thereafter. Each date on which my interest rate could change is called a "Change 
Date." \ 

(B) The Index \ 
Beginning with the first Change Date, my interest rate will be base~n an Index. The "Index" is the 

average of interbank offered rates for six month U.S. dollar-denominated posits in the London market as 
published by the Wall Street Journal. The most recent Index figure availabl as of the date 45 days before 
each Change Date is called the "Current Index." 

If the Index is no longer available, or is no longer published, the No e Holder will choose a new 
index that is based upon comparable information. The Note Holder will give me otice of this choice. 

{C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by a ding Two 

percentage points ( 2. ooo % ) to the Current I dex. The Note Holder 
will then round the result of this addition to the nearest one-eighth of one perce tage point (0.125%). 
Subject to the limits stated in Section 4 (D) below, this rounded amount will be my ew interest rate until 
the next Change Date. 
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The Note Holder will then determine the amount of the monthly payment that would be sufficient 
to repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at 
my new interest rate in substantially equal payments. The result of this calculation will be the new amount 
of my monthly payment. 

(D) Limits on Interest Rate Changes 
Th ' 'nterest rate I am required to pay at the first Change Date will not be greater than 5. 500 % 

or less than %. Thereafter, my interest rate wiii never be increased or decreased on any 
single Change Da by more than Zero percentage points { o. ooo %) from 
the rate of interest have been paying for the preceding 6 months. My interest rate will never be 
greater than . ooo %. 

(E) Effective Date Changes 
My new interest rate · become effective on each Change Date. I will pay the amount of my new 

monthly payment beginning on t first monthly payment date after the Change Date until the amount of 
my monthly payment changes agai 

(F) Notice of Changes '"" 
The Note Holder will deliver or ~il_ to me a notice of any changes in my interest rate and the 

amount of my monthly payment before'tt:e effective date of any change. The notice will include 
information required by law to be given to me (!nd also the title and telephone number of a person who will 
answer any question I may have regarding the ~tice. 

'\ 
B. TRANSFER OF PROPERTY OR A BENEFICIAL 'NTEREST IN BORROWER 

Uniform Covenant 18 of the Security Instrument is am~ded to read as follows: 
\ 

Transfer of the Property or a Beneficial Inte est in Borrower. As used in this Section 18, 
"Interest in the property" means any legal or beneficial inte st in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, c tract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by orrower at a future date to a purchaser. 

If all or any of the Property or any Interest in the Prope~ is sold or transferred {or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold~r transferred) without Lender's prior 
written consent, Lender may require immediate payment in full ?( all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lende\ if such exercise is prohibited by 
Applicable Law. Lender also shall not exercise this option if: (a) Borrow~ causes to be submitted to Lender 
information required by Lender to evaluate the intended transferee as i a new loan were being made to 
the transferee; and (b) Lender reasonably determines that Lender's sec rity will not be impaired by the 
loan assumption and that the risk of a breach of any covenant or agreeme t in this Security Instrument is 
acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a rea enable fee as a condition to 
Lender's consent to the Joan assumption. Lender also may require the trans ree to sign an assumption 
agreement that is acceptable to Lender and that obligates the transferee to ·~keep all the promises and 
agreements made in the Note and in this Security Instrument. Borrower wil continue to be obligated 
under the Note and this Security Instrument unless Lender releases Borrower in iting. 
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If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is 
given in._ accordance with Section 15 within which Borrower must pay all sums secured by this Security 
Instrumeht....If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke 
any remedies j)ermitted by this Security Instrument without further notice or demand on Borrower. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate Rider. 

\_ ,_ 
\ 

GRPT56R3.UFF 

(Seal) 
Borrower 

(Seal) 
Borrower 

Page 3of3 

FREDDIE S IVY 
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(Seal) 
Borrower 

(Seal) 
Borrower 

(Seal) 
Borrower 

[Sign Original Only] 
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PLANNED UNIT DEVELOPMENT RIDER 
THIS PLANNED UNiT DEVELOPMENT RiDER is made this 13th day of 

May, 2005 , and is incorporated into and shall be 
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date, given by the undersigned (the "Borrower") to 
secure Borrower's Note to Universal American Mortgage Company, LLC, a Florida 
limited liability company 

(the "Lender") of the same date and covering the Property described in the Security 
Instrument and located at: 7868 MARBLE DOE STREET, LAS VEGAS, NEVADA 89149 

[Property Address] 
The Property includes, but is not limited to, a parcel of land improved with a dwelling, 
together with other such parcels and certain common areas and facilities, as described in 

Declaration of Restrictions and Protective Covenants, as recorded in, OF 
RECORD 

(the "Declaration"). The Property is a part of a planned unit development known as 
ANTELOPE- UNIT 1 

[Name of Planned Unit Development] 
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or 
equivalent entity owning or managing the common areas and facilities of the PUD (the 
"Owners Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument. Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of 
incorporation, trust instrument or any equivalent document which creates the Owners 
Association; and (iii) any by-laws or other rules or regulations of the Owners Association. 
Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the 
Constituent Documents. 

MERS Phone: (888) 679 - 6377 
MULTISTATE PUD RIDER- Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 
Form 3150 1/01 
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B. Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy insuring the Property which is 

•• ~ L ... • _. _. '-' ~... • ....~ • • 'h r I ,-.~· sc:niSTac1ory LO Lenuei anu W••iC•• piovh ... es msurance coverage ;n u.e amounts \lnC.U....,H1Q 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 
for the Periodic Payment to Lender of the yearly premium installments for property insurance 
on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance 
coverage on the Property is deemed satisfied to the extent that the required coverage is 
provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, or to common areas and facilities of the PUD, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender. Lender shall 
apply the proceeds to the sums secured by the Security Instrument, whether or not then due, 
with the excess, if any, paid to Borrower 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower in connection with any condemnation or other taking of all 
or any part of the Property or the common areas and facilities of the PUD, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the PUD, except for abandonment or termination required by 
law in the case of substantial destruction by fire or other casualty or in the case of a taking 
by condemnation or eminent domain; (ii) any amendment to any provision of the "Constituent 
Documents" if the provision is for the express benefit of Lender; (iii) termination of 
professional management and assumption of self-management of the Owners Association; or 
(iv) any action which would have the effect of rendering the public liability insurance coverage 
maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then 
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become 
additional debt of Borrower secured by the Security Instrument. Unless Borrower and Lender 
agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in 
this PUD Rider. 

f6.!.....!!.'...£!..~~A---=~~~=-- (Seal} 
-Borrower 

_____________ (Seal} 
-Borrower 

____________ (Seal} 

-Borrower 

____________ (Seal) 
FREDDIE S IVY -Borrower 

------------(Seal} 
-Borrower 

------------(Seal) 
-Borrower 

-----------(Seal} 
-Borrower 
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Requestor: 
NORTH AMERICAN TITLE COMPANY 

Frances Deane ADF 
Clark Countv Recorder Pas. 4 

Recording Requested by: 
NORTH AMER1CAN TITLE COMPANY 

~&~'~·i~~~,~M~-,-#n~M-~~'~N+'J ___ n 
GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH: That 

GREYSTONE NEVADA LLC.t ADELA WARE LIMITED LIABILITY COMPANY 

In consideration of $10.00 and other valuable consideration, the receipt of which hereby 
acknowledged, do hereby Grant, Bargain, Sell and Convey to: 

'\'\~"'Y'\ ~ ._9v1; o.."'d '(:.T..,~~;t. S "1:.'~(!,\.-...:>"':.ba..-...~ ~ .... J. 
........ *S*v l.u I 1-h ri'~ t-.A-:.. Ob ~~Ad• II f!{5t· .... ~e 

aii that reai property situated in the County of CLARK, State ofNEV ADA, bounded and 
described as follows: 

SEE EXHIBIT "A" A IT ACHED HERETO AND MADE A PART HEREOF FOR THE 
COMPLETE LEGAL DESCRIPTION 

Subject to: 1. Taxes for the fiscal year 20 !j_ - <. o c. C 
2. Conditions, covenants, restrictions, reservations, rights, rights of 

way now of record, if any. 
Together with all tenements, hereditaments and appurtenances thereunto belonging or 
appertaining, and the reversions, remainder and remainders, rents, issues of profits thereof. 

Dated this \I "\'\...... day of 

***** AS JOINT TENANTS 

,20 oS. 

GREYSTONE NEVADA LLC., A 
Delaware Limited Liability Company 
BY: Greystone Homes of Nevada, Ine., a 

. Tim Kent, Authorized Agent 
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State of Nevada 
County of Clark 

Comment: 

On '2.. u o < before me, the undersigned, a Notary 
Public in and for s County and State, personally appeared TIM KENT, AUTHORIZED 
AGENT FOR GREY STONE HOMES OF NEVADA. INC. ADELA WARE 
CORPORATION personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person (s) whose name (s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity 
{ies), and that be hisJberitheir signature (s) on the instrument the person (s), or WllNESS my 
and official seal. 

~---.... 

(Notary Public) 

My Commission Expires: 3- 3 " . z.. v c ~ 
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File No.: NV204-04275GRY 

EXHIBIT A 

PARCEL ONE (1): 

LOT 139 IN BLOCK B OF ANTELOPE -UNIT 1 (A COMMON INTEREST COMMUNITY) AS 
SHOWN BY MAP THEREOF ON FILE IN BOOK 115 OF PLATS, PAGE 89, !N THE OFF!CE OF 
THE COUNTY RECORDER, CLARK COUNTY, NEVADA. 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, 
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION PROPERlY AS 
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT 
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR ANTELOPE -UNIT 1 RECORDED JUNE 23, 2004 IN BOOK 20040623 AS 
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR 
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 
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STATE OF NEVADA 
DECLARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a) ) ?l5- 1 '&- 119) - 0 lo 9 
b) ____________________ _ 
c). ________________________ ___ 
d) ____________ _ 

2. Type ofProperty: 

~~ R ~~~:~:~se bf)d~ ~

8 
~~~~~e~am. Res. =~o~!RECORDER'S o~:~~~AL USE ONLY 

e) Apt. Bldg Co~~;l/Ind'l 3) 'Da;eofRecording: ·---------
g) Agricultural h) Mobile Home Notes: 

~~~--------------------~ Other _______ .....,..... ________ _ 

3. Tota Value/Sales Price of Property 
Deed in Lieu of Foreclosure Only (value of property) 
Transfer Tax Value: $--~---------------
Real Property Transfer Tax Due $ ____ ~4=~~s~~~·~~=-~----------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section ______ _ 
b. Explain Reason for Exemption:. __________________________________ _ 

5. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 3 75.110, that the infonnation provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax 
due plus interest at I% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severalJy liable for any additional amount owed. 

Signature :YU-t~ Capacity Authorized Agent 
.; / 

Signature f. Capacity -:r."' ~'"' -~ ".Jl 

SELLER ( NTOR) INFORMATION 
(REQUIRED) 

Print Name: Greystone Nevada LLC 
Address: 3765 East Sunset Road 
Cicy: Las Vegas 
State: Nevada Zip:__,s,...9._.1..,2""'0 ____ _ 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: \\ ... ~~ J,. --~ 
Address: J[,c·D s<b"&.....:. B !Of[ 

City: L-e .,_ J ~GA-S 
State: IV((A.DA, Zip: f€1? IS: '113} 

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer) 
Print Name: North American ~i tle Company Escrow #: l\1 \} .;), o 'i - 'i .:l, S 9 i.)-1 
Address: ft955 S. Durango Drive Ste 1 II 11 -.J 
City: Las Vegas State: Nevada Zip: 89ll3 

AN ADDITIONAL RECORDING FEE OF $1.00 WILL APPLY FOR EACH;"';D~E;,:;C~L-;A;-::;T;:-:A:-:;:;:~-.., 
OF VALUE FORM PRESENTED TO CLARK COUNTY, EFFECTIVE JUNE I, 4. 

RE-RECORDED 
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Branch :FL V,User :CON2 Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Parcel Number(s): 
a) ld5-18-tl.;>-olo5 

FOR RECORDERS OPTIONAL USE ONLY 

Document/Instrument#-~-:-:-----
Book: Page: ----
Date of Recording: --------
Notes: ------------

b) 
c) 
d) 

2. Type of Property: 
a) D Vacant Land 
c) D Condo/Townhouse 
o\ n ............ r+ ....... r.nl Q, .; ..... ; ........ 
'U} L.....J ,--,.t-'I;IILIII'I;illl. L.II.JII ... III~ 

g) D Agricultural 
n D Other 

b) IZS] Single Family Residence 
d) D 2·4 Plex 
f) 0 Commeicia1/lndustiial 
h) D Mobile Home 

3. Total Value/Sales Price of Property: ~~--
Deed in Lieu of Foreclosure Only (value of property) ~~--
Transfer Tax Value: 

7
$ __ 

Real Property Transfer Tax Due: ,.$ __ 

4. If Exemption Claimed: 
a) Transfer Tax Exemption, per NRS 375.090, Section: EXEMPT 3 
b) Explain Reason for Exemption: Re-recorded to Ves.l-;~ .\," •uia f··¥~ lr 

s .... rv\llo(Sh•P 
5. Partial Interest: Percentage being transferred: % 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 
375.060 and NRS 375.110, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to 
substantiate the information provided herein. Furthermore, the disallowance of any 
claimed exemption, or other determination of additional tax due, may result in a penalty 
of 10% of the tax due plus interest at 1% per month. 

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable 
for any additional amount owed. 

Signature &-::'£ Capacity G&ru../ &4-
Signature __ ' _____________ Capacity _________ _ 

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 

COMPANY/PERSON REQUESTING RECORDING 
(REQUIRED IF NOT THE SELLER OR BUYER} 

North American Title Company 
4955 S. Durango Drive, Suite 111 

Las Vegas, NV 89113 
(702) 257-6282 

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED) 

Station Id : YTPX 

CLARK, NV 

Document: DED 2006.1003.4304 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded return to: 

ALESSI & KOENIG, LLC 
9500 W. Flamingo Rd., Suite 100 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 

) 
) 
) 
) 
) 
) 

lnst #: 200911120004474 
Fees: $14.00 
N/C Fee: $0.00 
11/1212009 03:00:22 PM 
Receipt#: 125960 
Requestor: 
JUNES LEGAL SERVICES 
Recorded By: BGN Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

A.P.N. 125-18-112-069 Trustee Sale# 18842-7868 

NOTICE OF DELINQUENT ASSESSMENT (LIEN) 

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, Conditions and 
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Antelope Homeowners 
Association HOA has a lien on the following legally described property. 

The property against which the lien is imposed is commonly referred to as 7868 Marbledoe Ct. , Las 
Vegas, NV 89149 and more particularly legally described as: Lot 139 Block B Book 115 Page 89 in 

the County of Clark. 

The owner(s) of record as reflected on the public record as oftoday's date is (are): Henry & Freddie Ivy 

The mailing address(es) is: 7868 Marbledoe Ct., Las Vegas, NV 89149 

The total amount due through today's date is: $692.36. Of this total amount $642.36 represent Collection 
and/or Attorney fees and $50.00 represent collection costs, late fees, service charges and interest. Note: 
Additional monies shall accrue under this claim at the rate of the claimant's regular monthly or special 
assessments, plus permissible late charges, costs of collection and interest, accruing subsequent to the date of 
this notice. 

By: 

(Signature) 

NOTARY PUBLIC 
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Branch :FL V,User :CON2 

CLARK, NV 

Comment: Station Id : YTPX 

lnst #: 201 01 019000155 7 
Fees: $15.00 

Return to: 
Attn: Kelly Mitchell 
ANTELOPE HOA 
PO Box 12117 
Las Vegas, NV 89112 

APN # 125-18-112-069 

N/C Fee: $0.00 
10/1912010 11:25:47 AM 
Receipt#: 545547 
Requestor: 
CAM CO 
Recorded By: SCA Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

II NOTICE OF DELINQUENT VIOLATION LIEN I; 

This NOTICE OF DELINQUENT VIOLATION is being given 
pursuant to N.R.S. 117.70 et seq. or N.R.S. 116.3115 et. Seq. and 
N.R.S. 116.3116 through 116.31168 et. Seq. and the provisions of 
the Declaration of Covenants, Conditions and Restrictions (CC&Rs) 
of the Homeowners Association as follows: 

Association Claimant: ANTELOPE HOA 
Declarations of CC&Rs recorded 6/23/041nstrument No:0002016 
Book No.:20040623, Page No:_ County of CLARK, and any and 
all amendments or annexations of record thereto. 

· The description of the common interest development unit against 
which this notice is being recorded is as follows: Legal Unit No.: 
7868 Marbledoe St. Antelope-Unit 1, Plat Book 115, Page 89, 
Lot 139, Block B 

The reputed owner is: Henry & Freddie Ivy 

Common address: 7868 Marbledoe St. Las Vegas, NV 89149 

Owner's mailing address: 14389 Madonna Ct. Magalia, CA 95954 

DELINQUENCY FOR ACCT #111931 

-•- 0 ~ • .,, o••oo•••-- ""''"U····-••o•.-- ''0'0''00"'0'0'''0''" ooo-• '00 '''''''''''''''''''~'- ...... ~-·-- .... - •• -~.. _,-. -~~-" --· ' ' 

Total Amount due as of 10/5/10 

Page 1 of2 
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Branch :FL V,User :CON2 

CLARK, NV 

Comment: 

Additional monies shall accrue under this claim at the rate of the 
claimant's periodic violations, plus permissible late charges, costs 
of collection and interest and other charges, if any, that shall accrue 
subsequent to the date of this notice. 

The acting agency for enforcement on this lien is: 

ANTELOPE HOA 

C/0 CAMCO 
PO BOX 12117 

LAS VEGAS NV 89112 
(702) 53 i -3382 

DATED: 10/5/2010 

NELDA MITALY, HOAAccbti'11t Manager 

STATE OF NEVADA 
COUNTY OF CLARK 

0 

On !0 \s \I D before me, the undersigned, a Notary Public in 
and for said county, personally appeared, NELDA MITAL Y 
personally known to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is 
subscribed to the within Instrument and acknowledged to me that 
he/she executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, 
executed the Instrument. 

WITNESS my hand and official seal. 
l 

~~w X\C\..Atclv.Ll 
i{L: Y MIT:OHELL, Notary Public 

Page 2 of2 

KELLY MITCHEll 
Notary Public, State of Nevada 

Appointment No. 08·7504·1 
My Appt. Expires July 10, 2012 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded mail to: 

THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste 100 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

A.P.N. 125-18-112-069 Trustee Sale No. 18842-7868 

lnst #: 201102170001289 
Fees: $14.00 
N/C Fee: $0.00 
02/1712011 09:33:20 AM 
Receipt#: 680059 
Requestor: 
ALESSI & KOENIG LLC (JUNES 
Recorded By: KXC Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN TillS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS 
IN DISPUTE! You may have the right to bring your account in good standing by paying all of 
your past due payments plus pem1itted costs and expenses within the time permitted by law for 
reinstatement of your account. The sale may not be set until ninety days from the date this notice of 
default recorded, which appears on this notice. The amount due is $2,522.33 as of January 7, lOll 
and will increase until your account becomes current. To arrange for payment to stop the 
foreclosure, contact: Antelope Homeowners Association, c/o Alessi & Koenig, 9500 W. Flamingo 
Rd, Ste 100, Las Vegas, NV 89147. 

THIS NOTICE pursuant to that certain Assessment Lien, recorded on November 12, 2009 as 
document number 0004474, of Official Records in the County of Clark. State of Nevada. Owner(s): 
Henry & Freddie Ivy, of Lot 139 Block B, as per map recorded in Book 115, Pages 89, as shown 
on the Condominium Plan, Recorded on as document number Pending as shown on the Subdivision 
map recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 7868 
Marbledoe Ct., Las Vegas, NV 89149. If you have any questions, you should contact an attorney. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, 
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY 
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY 
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien, 
dated November 12, 2009, executed by Antelope Homeowners Association to secure assessment 
obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for which said 
CC&Rs has occurred in that the payment(s) have not been made of homeowners assessments due 
from and all subsequent assessments, late charges, interest, collection and/or attorney fees and costs. 
Dated: January 7, 2011 

Naomi Eden, Alessi & Koenig, LLC on behalf of Antelope Homeowners Association 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 205 
Las Vegas, NV 89147 
Phone: 702-222-4033 

APN: 125-18-112-069 TSN 18842-7868 

NOTICE OF TRUSTEE'S SALE 

lnst #: 201108110003087 
Fees: $14.00 
N/C Fee: $0.00 
08/11/2011 09:59:58 AM 
Receipt#: 876604 
Requestor: 
ALESSI & KOENIG LLC (JUNES 
Recorded By: CDE Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at 
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 
FOKbCLOSlJKb SnCTION Ul' TI-w ulVlliuuSMAN'S Ul'!<ICb, NbV AvA 
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 
On September 14, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on 
November 12, 2009, as instrument number 0004474, of the official records of Clark County, Nevada, WILL 
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF 
THE UNITED STATES, OR A CASHIERS CHECK at: 4:00P.M. at 930 S. 4th Street, Las Vegas Nevada 
89101. 

The street address and other common designation, if any, of the real property described above is purported to 
be: 7868 Marbledoe Ct., Las Vegas, NV 89149. The owner of the real property is purported to be: Henry & 
Freddie Ivy 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 
homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 
of the initial publication of the Notice of Sale is $3,798.39. Payment must be in cash, a cashier's check drawn 
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 
or federal savings and Joan association, savings association, or savings bank specified in section 5102 of the 
Financial Code and authorized to do business in this state. 

Date: June 20,2011 ~ 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 205 
Las Vegas, NV 89147 
Phone: 702-222-4033 

APN: 125-18-112-069 TSN 18842-7868 

NOTICE OF TRUSTEE'S SALE 

lnst #: 201204160000922 
Fees: $17.00 
N/C Fee: $0.00 
04/16/2012 09:12:04 AM 
Receipt#: 1130892 
Requester: 
ALESSI & KOENIG LLC (JUNES 
Recorded By: RNS Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU :l'"''EED ASSISTANCE, PLEASE CALL THE 
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 

On May 9, 2012, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on November 
12,2009, as instrument number 0004474, of the official records of Clark County, Nevada, WILL SELL THE 
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE 
UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #205, Las 
Vegas, NV 89147 (Alessi & Koenig, LLC Office Building, 2"d Floor) 

The street address and other common designation, if any, of the real property described above is purported to 
be: 7868 Marbledoe Ct., Las Vegas, NV 89149. The owner of the real property is purported to be: HENRY E 
& FREDDIE S IVY 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 
homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 
of the initial publication of the Notice of Sale is $4,161.61. Payment must be in cash, a cashier's check drawn 
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 
Financial Code and authorized to do business in t is state. 

Date: April4, 2012 ~ £ 
By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Antelope Homeowners Association 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 205 
Las Vegas, NV 89147 
Phone: 702-222-4033 

APN: 125-18-112-069 TSN 18842-7868 

NOTICE OF TRUSTEE'S SALE 

lnst #: 201207020001432 
Fees: $17.00 
N/C Fee: $0.00 
07102/2012 01:57:36 PM 
Receipt#: 1219673 
Requestor: 
ALESSI & KOENIG LLC 
Recorded By: GILKS Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. 11"' YOU :N"EED ASSISTANCE, PLEASE CALL TI-lli 
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 

On July 25, 2012, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on 
November 12, 2009, as instrument number 0004474, of the official records of Clark County, Nevada, WILL 
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF 
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00p.m., at 9500 W. Flamingo Rd., Suite #205, Las 
Vegas, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2nd Floor) 

The street address and other common designation, if any, of the real property described above is purported to 
be: 7868 Marbledoe Ct., Las Vegas, NV 89149. The owner of the real property is purported to be: HENRY E 
& FREDDIE S IVY 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 
homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 
of the initial publication of the Notice of Sale is $5,071.87. Payment must be in cash, a cashier's check drawn 
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 

:,:"';:.~·;',:~: onfun<;"d n:::'"Gr 
By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Antelope Homeowners Association 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded mail to and 
Mail Tax Statements to: 
SFR Investments Pool I, LLC 
2920 N. Green Valley Parkway 
Building 5, St 525 
Henderson, NV 890 14 

A.P.N. No.125-18-112-069 TS No. 18842-7868 

TRUSTEE'S DEED UPON SALE 

The Grantee (Buyer) herein was: SFR Investments Pool I, LLC 
The Foreclosing Beneficiary herein was: Antelope Homeowners Association 

lnst#:201208030003275 
Fees: $17.00 N/C Fee: $0.00 
RPTT: $30.60 Ex: # 
08/03/2012 03:46:48 PM 
Receipt#: 1259901 
Requestor: 
ALESSI & KOENIG LLC 
Recorded By: COJ Pgs: 2 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $5,950.00 
The amount paid by the Grantee (Buyer) at the Trustee's Sale: $5,950.00 
The Documentary Transfer Tax: $30.60 
Property address: 7868 Marbledoe Ct., Las Vegas, NV 89149 
Said property is in [ ] unincorporated area: City of Las Vegas 
Trustor (Former Owner that was foreclosed on): HENRY E & FREDDIE S IVY 

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of 
Delinquent Assessment Lien, recorded November 12, 2009 as instrument number 0004474, in Clark County, 
does hereby grant, without warranty expressed or implied to: SFR Investments Pool I, LLC (Grantee), all its 
right, title and interest in the property legally described as: Lot 139 Block B, as per map recorded in Book 115, 
Pages 89 as shown in the Office of the County Recorder of Clark County Nevada. 

TRUSTEE STATES THAT: 
This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain 
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default 
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law 
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale 
have been complied with. Said property was sold bj1id Trustee at publ' auction on July 25, 2012 at the place 
indicated on the Notice of Trustee's Sale. ! ~ 

Ryan Kerbow, Esq. 
Signature of AUTHORIZED AGENT for Alessi&Koenig, LLC 

State of Nevada ) 
County of Clark ) 

SUBSCRIBED and SWORN to before me~·?(} r:;:"----_ 
WITNESS my hand and official seal. 
(Seal) 

<:: 
(Signature) 
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Branch :FL V,User :CON2 Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

I. Assessor Parcel Number(s) 
a. 125-18-112-069 
b. ________________________ ___ 

c. ---------------------------
d.=-----::-::------------

2. Type of Property: 
a. Vacant Land b. 
c. Condo/Twnhse d. 
e. Apt. Bldg f. 
g. Agricultural h. 

Other 

Single Fam. Res. 
2-4 Plex 
Comm'lllnd'l 
Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book. __________ Page: ____ _ 
Date of Recording: _______________ _ 
Notes: 

3.a. Total Value/Sales Price of Property $ 5 950.00 
~~~~-----------------------

b. Deed in Lieu ofForeclosure Only (value ofpropert)'-:(:-::-,..,..-:::-::,...---------------------..t..)_ 
c. Transfer Tax Value: $ 5 950.00 

~~~~-------------------
d. Real Property Transfer Tax Due $...:3~0:..:..6.:.0=---------------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section __ _ 

b. Explain Reason for Exemption: ----------------------------------------

5. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of I 0% of the tax due plus interest at 1% per month. Pursuant 
to NRS 375.030, the Buyer and Sell shall be jointly and severally liable for any additional amount owed. 

Signature----------------------------Capacity:---------------------

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Alessi&Koenig, LLC 
Address:9500 w Flamingo 205 
City: Las Vegas 
State: NV Zip: 89147 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: SFR Investments Pool I, LLC 
Address: 2920 N.Green Valley, Buil 5, #525 
City: Henderson 
State: NV Zip: 89014 

COMPANY /PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: Alessi&Koenig, LLC Escrow# N/A Foreclosure 
Address: 9500 W Flamingo 205 
City: Las Vegas State:NV Zip: 89147 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

Station Id : YTPX 

CLARK, NV 

Document: DED TRS 2012.0803.3275 
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Branch :FL V,User :CON2 Comment: Station Id : YTPX 

CLARK, NV 

When recorded return to: 

THE ALESSI & KOENIG, LLC 
9500 W. Flamingo Rd., Ste 205 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 

A.P.N. 125-18-112-069 

lnst #: 20120920000121 0 
Fees: $17.00 
N/C Fee: $0.00 
09/20/2012 08:03:54 AM 
Receipt#: 1313788 
Requestor: 
ALESSI & KOENIG LLC 
Recorded By: BGN Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Trustee Sale No. 18842-7868 

RELEASE OF NOTICE OF DELINQUENT ASSESSMENT LIEN 

In accordance with the provisions of Nevada Revised Statutes chapter I 16.3116 et al., the Notice ofDelinquent 

Assessment Lien, recorded by Antelope Homeowners Association, is released. Said lien was recorded 

on November 12, 2009 in Book 20091112 as instrument number 0004474, against the property legally 

described as Lot 139 Block B, as per map recorded in Book 115, Pages 89 inclusive of maps recorded in 

the County recorder of Clark County, Nevada. 

The owner(s) of record as reflected on the public record as of the date ofLicn recordation is (was): 

HENRY E & FREDDIE S IVY 

Property Address: 7868 Marbledoe Ct., Las Vegas, NV 89149 

Dated: September 6, 2012 

~Q 
By: Naomi Eden of Alessi & Koenig, LLC on behalf of Antelope Homeowners Association 

State of Nevada 
County of Clark 

\It 
On Septemberfi; 2012, before me personally appeared Naomi Eden, personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument 
and acknowledged that he/she executed the same in his/her authorized capacity, and that by signing his/ber 
signature on the instrument, the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

WITNESS my hand and seal. 

(Seal) r-;,;3~-~--------.. 

Q MARY JNDALECJO 
NotBry Public-State of Nevada 

APPT. NO. 12-8340-1 
My App. Explres July 12, 2016 
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... 

CLARK, NV 

FIDELITY NATIONAL 
RECORDrNG REQUESTED BY: 
WHEN RECORDED MAlL TO: 

Owner of Record 

7868 MARBLE DOE STREET 
LAS VEGAS, NV 89149 

NVRESC_ 2011. 11.0_11/2011 

TS No. 09-0101143 

Title Order No. 090498933 

APN No. 125-18-112-069 

RESCISSION OF ELECTION TO DECLARE DEFAULT 
NEVADA 

lnst #: 201301170002014 
Fees: $18.00 
N/C Fee: $0.00 
0111712013 02:56:05 PM 
Receipt#: 1463561 
Requester: 
LSI TITLE AGENCY INC. 
Recorded By: GILKS Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE IS HEREBY GIVEN that RECONTRUST COMPANY, N.A., Trustee for the Beneficiary does 
hereby rescind, cancel and withdraw the Notice of Default and Election to Sell hereinafter described, 
provided, however, that this rescission shall not be construed as waiving, curing, extending to, or affecting 
any default, either past, present or future, under such Deed of Trust, or as impairing any right or remedy 
thereunder, and it is and shall be deemed to be, only an election without prejudice not to cause a sale to be 
made pursuant to such Notice of Default and Election to Sell, and it shall not in any way alter or change 
any of the rights remedies or privileges se"ured io Beneficiary and/or Trustee under such Deed of Trust, 
nor modifY, nor alter in any respect any of the terms, covenants, conditions or obligations therein contained 
Said NOTICE OF DEFAULT AND ELECTION TO SELL under Deed of Trust specifically described 
therein was: 
Recorded on 08/26/2009, as Instrument No. 200908260000352, in Book N I A , Page N I A 
of Official Records of Clark County, Nevada. 
The DEED OF TRUST affected by this notice recorded on 05/23/2005 as Instrument No. 0004228 in Book 
20050523 Page and Re-Recorded on 05/23/2005, Instrument No.: 0004228, Book: 20050523, Page: 
==~:-:::·executed by HENRY E IVY AND FREDDIE S IVY, HUSBAND AND WIFE WITH 
RIGHTS OF SURVIVORSHIP, as Trustor in Clark County, Nevada. 
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DATED: January 16,2013 RECONTRUST COMPANY, N.A. 

State of: Texas ) 
County of: .-r<ifrr.ot,.,..j.- ) Nicole Hooten 

On t- ll.o- I"!.. before me Kanellta Denise Edwards , personally appeared 
tfi .....,1~ H"""~~"' F\ II P , know to me (or proved to me on the oath of 

-:::--:---:------ or through ~ to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he/she executed the same for the purposes and 
consideration therein expressed. -
Witness my hand and official seal. 

Notary Public's Signature 

CLARK, NV 

Document: DOT XB 2013.0117.2014 
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CLARK, NV 

Comment: Station Id : YTPX 

lnst #: 201306070001 057 
Fees: $18.00 

Return to: 
Attn: Yvette Sauceda 
Antelope 
PO Box 12117 
Las Vegas, NV 89112 

APN: 125~18-112-069 

N/C Fee: $0.00 
06/0712013 10:56:51 AM 
Receipt#: 1646645 
Requestor: 
CAM CO 
Recorded By: ECM Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DELINQUENT VIOLATION LIEN 

This NOTICE OF DELINQUENT VIOLATION is being given pursuant to 
N.RS. 117.70 et seq. or N.RS. 116.3115 et. Seq. and N.R.S. 116.3116 
through 116.31168 et. Seq. and the provisions of the Declaration of 
Covenants, Conditions and Restrictions (CC&Rs) of the Homeowners 
Association as follows: 

Association Claimant: Antelope of CC&Rs recorded: 06/23/04 
Instrument No: 0002016 Book No: 20040623 County of CLARK, and 
any and all amendments or annexations of record there to. 

-··· 

The description of the common interest development unit against which 
this notice is being recorded is as follows: Legal Unit No.: 
7868 Marbledoe St. , Antelope-Unit 1, Plat Book 115, Page 89, Lot 
139, Block B. 

The reputed owner is: SFR Investments Pool I LLC 

Common address: 7868 Marbledoe St. Las Vegas, NV 89149 

Owner's mailing address: 5030 Paradise Rd. #8-214 Las Vegas, NV 
89119-1225 

DELINQUENCY FOR ACCT #152514 

Total Amount due as of 06/05/13 $5,415.00 

Additional monies shall accrue under this claim at the rate of the 
claimant's periodic violations, plus permissible late charges, costs of 
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CLARK, NV 

Comment: 

collection and interest and other charges, if any, that shall accrue 
subsequent to the date of this notice. 

The acting agency for enforcement on this lien is: 

DATED: 6/5/13 

Antelope 

CIO CAMCO 
PO BOX 12117 

LAS VEGAS NV 89112 
(702) 531-3382 

Brittney O'Connor, HOA Accounting Clerk 

STATE OF NEVADA 
COUNTY OF CLARK 

On ~.C:)l C..:.JJ:2?" .. before me, the undersigned, a Notary Public in and for 
said county, personally appeared, Brittney O'Connor personally known to 
me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is subscribed to the within Instrument and 
acknowledged to me that he/she executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the Instrument 

WITNESS my hand and official seal. 

i j t/ ? .. ' -~- --~ 

Page 2 of2 

Yvette Sauceda 
Notory Public, Slale ol Nevada 
App<>i~lment No. 04·91668-1 
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lnst #: 20141105-0003181 
Fees: $19.00 

APN: 125-18-112-069 N/C Fee: $0.00 

RECORDING REQUESTED BY: 
Wright, Finlay & Zak LLP 

11/05/2014 04:01:44 PM 
Receipt#: 2211487 
Requestor: 

5532 South Fort Apache Road, Suite 110 
Las Vegas, Nevada 89148 

WRIGHT FINLAY & ZAK LLP 
Recorded By: LEX Pgs: 3 
DEBBIE CONWAY 

WHEN RECORDED MAIL TO: CLARK COUNTY RECORDER 
Ocwen Loan Servicing, LLC 
1661 Worthington Road, Suite 100 
West Palm Beach, FL 33409 

REQUEST FOR NOTICE PURSUANT TO NRS 116.31168 

The undersigned, UNIVERSAL AMERICAN MORTGAGE COMPANY, is the Holder of the 
Note secured by Deed of Trust recorded May 23, 2005, as Book and Instrument Number 
20050523-0004228 in the Recorder's Office, County of Clark, State of Nevada, which identified 
Henry E. Ivy and Freddie S. Ivy, husband and wife with rights of survivorship, as 
Bonower/Grantor, Stewmi Title Company as the Trustee, and Universal American Mmigage 
Company as the Lender, as parties thereto. 

Said Deed of Trust encumbers the real property commonly known as 7868 Marble Doe Street, 
Las Vegas, Nevada 89149, APN 125-18-112-069, which is legally described as follows: 

PARCEL ONE (1): 

LOT 139 IN BLOCK B OF ANTELOPE - UNIT 1 (A COMMON INTEREST 
COMMUNITY) AS SHOWN BY MAP THEREOF ON FILE IN BOOK 115 OF 
PLATS, PAGE 89, IN THE OFFICE OF THE COUNTY RECORDER, CLARK 
COUNTY, NEVADA. 

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, 
INGRESS, EGRESS, USE AND ENJOYMENT OF, IN, TO AND OVER THE 
ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP 
REFERRED TO ABOVE AND FURTHER DEFINED IN THE DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE 
HOMEOWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 
20040623 AS DOCUMENT NO. 2016 OF OFFICIAL RECORDS. 

PARCEL TWO (2): 

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE 
AND ENJOYMENT OF, IN, TO AND OVER THE ASSOCIATION 
PROPERTY AS DELINEATED ON THE PLAT MAP AND FURTHER 
DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND 
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RESTRICTIONS FOR ANTELOPE - UNIT 1 RECORDED JUNE 23, 2004 IN 
BOOK 20040623 AS DOCUMENT NO. 2016 AND AS THE SAME MAY 
FROM TIME TO TIME BE AMENDED AND/OR SUPPLEMENTED IN THE 
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA, 
WHICH EASEMENT IS APPURTENANT TOP ARCEL ONE (1). 

As of the date of recording this Request for Notice, the name of the unit's owner is SFR 
Investments Pool 1 LLC. 

The undersigned hereby demands, in writing, all notices against said real property 
required to be mailed or recorded pursuant to NRS Chapters 116 and 107, including 
without limitation, any Notice of Delinquent Assessment, Notice of Default and Election to 
Sell, or Notice of Sale. 

This Request for Notice is directed to all common interest community/communities in which the 
subject real propetiy is located, including, without limitation: 

Antelope Homeowners' Association 
c/o Complete Association Management Company, LLC 
5980 South Durango Drive, Suite 131 
Las Vegas, Nevada 89113 

The undersigned demands that written notice be sent to the following address: 

UNIVERSAL AMERICAN MORTGAGE COMPANY 
c/o Ocwen Loan Servicing, LLC 
1661 Worthington Road, Suite 100 
West Palm Beach, FL 33409 

THIS PORTION INTENTIONALLY LEFT BLANK 
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In witness whereof the undersigned caused this instrument to be executed this 5th day of 
November, 2014. 

WRIGHT, FINLAY & ZAK, LLP, as 
Attorneys for UNIVERSAL AMERICAN 
MORTGAGE COMPANY 

(S1gnatme) 

Christoph at Lr B<Z IJ n e r 
(Printed N arne) 

ftrrorney 
(Title) 

STATEOFNEVADA ) 
) ss 

COUNTY OF CLARK ) 

On ~- 5" ~ / 'f , this instrument was acknowledged before me, by 
CbrtsttJ bel' 1-. Be 11/J e r , as ftt-ro r n e for 
UNIVE SAL AMERICAN MORTGAGE COMPANY, personKly known to me (or proved to 
me on the basis of satisfactory evidence) to be the person whose name is subscribed to this 
instrument and he/she executed the same in his/her authorized capacity on behalf of the entity 
upon which the he/she acted. 

WITNESS my hand d official seal. 

I 
NOTARY PUBLIC'S SIGNATURE 
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RECORDING COVER PAGE 
(Must be typed or printed clearly in BLACK ink only 
and avoid printing in the I" margins of document) 
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TITLE OF DOCUMENT 
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07/13/2016 03:38:16 PM 
Receipt#: 2816689 
Requestor: 
NATIONWIDE LEGAL 
Recorded By: RYUD Pgs: 4 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Document Title on cover page must appear EX.A.CTLY as the first page of the document 
to be recorded. 

RECORDING REQUESTED BY: 
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MAIL TAX STATEMENT TO: (Applicable to documents transferring real property) 
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This page provides additional infonnation required by NRS 111.312 Sections 1-2. 
An additional recording fee of S 1.00 will apply. 

To print this document properly, do not usc page scaling. 
Using this cover page does not exclude the document from assessing a noncompliance fee. 
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LIS 
WRJGHT, FINLAY & ZAK, LLP 
Dana Jonathon Nitz, Esq. 
Nevada Bar No. 0050 
Jake R. Spencer, Esq. 
Nevada BarNo. 12282 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
dni tz(q{wri ghtlegal. nel 
jspencerur),wrightlegal.net 

Electronically Filed 
07/12/2016 02:50:54 PM 

.. 
~j.~Ai-

CLERK OF THE COURT 

Attorneys for Plaintifj; US. Bank, National Association as Trusteefor J\1errill Lynch A1ortgage 
Investors Trust, .Mortgage Loan Asset-Backed Certificates, Series 2005-AB 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

U.S. BANK, NATIONAL ASSOCIATION AS Case No.: A-16-739867-C 
TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTORS TRUST, Dept. No.: XXXI 
MORTGAGE LOAN ASSET-BACKED 
CERTIFICATES, SERIES 2005-AS, LIS PENDENS 

Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS I through X, 
inclusive, 

Defendants. 

21 PLEASE TAKE NOTICE that Plaintiff, U.S. Bank, National Association as Trustee for 

22 Menill Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-

23 AS ("Plaintiff' or "U.S. Bank"), by and through its attomeys of record, Dana Jonathon Nitz 

24 Esq., and Jake R. Spencer, Esq., of the law firm of Wright, Finlay & Zak, LLP, complains 

25 against SFR INVESTMENTS POOL 1, LLC ("Buyer") in the above-entitled action concerning 

26 and affecting title to real property as described herein. U.S. Bank's Complaint was filed on July 

27 12, 2016. The above-captioned matter is pending in the Clark County District Court, located a1 

28 200 Lewis Avenue, Las Vegas, Nevada. 

Page l of3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

This action, and the affirmative relief that U.S. Banlc requests in its Complaint, affect 

title to specific real property and the right to possession of specific real propetiy situated in Clarl 

County, Nevada, commonly known as 7868 Marbledoe Street, Las Vegas, NV 8914 

(hereinafter "Property") and more pmticularly described as: 

LOT 139 IN BLOCK B OF ANTELOPE - UNIT 1 (A COMMON 
INTEREST COMMUNITY) AS SHOWN BY MAP THEREOF ON FILE 
IN BOOK 115 OF PLATS, PAGE 89, IN TI-IE OFFICE OF THE 
COUNTY RECORDER, CLARK COUNTY, NEVADA; 

and more pmticularly described as Clark County Assessor Parcel No. 125-18-112-069. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

relief: 

In its Complaint, U.S. Bank has asked the Court to provide the following affirmativ 

1. 

2. 

3. 

4. 

5. 

For a declaration and determination that U.S. Bank's interest is secured agains 

the Propetiy, and that U.S. Bank's first Deed of Trust was not extinguished by th 

HOA Sale; 

For a declaration and detennination that U.S. Bank's interest is superior to th 

interest of Buyer, and aU fictitious Defendants; 

For a declaration and determination that all transfers of title to the Property ar 

and were subject to U.S. Bank's Deed of Trust, and that the Deed of Trus 

continues to encumber title in senior position in the chain of title; 

For a declaration and determination that the HOA Sale was invalid to the extent i 
. 

purpmis to convey the Property free and clear to Buyer; 

In the alternative, for a declaration and dete1mination that the HOA Sale wa 

22 invalid and conveyed no right, title or interest to Buyer, or its encumbrancers, 

23 successors and assigns; 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

Page 2 of 3 
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. ~ ' 

1 6. For a preliminary and permanent injunction that Buyer, and its successors 

2 assigns, and agents are prohibited from conducting a sale or transfer of th 

3 Propetty, or fi·om encumbering the title to the Property. 

4 DATED this 121
h day of July, 2016. 

5 

6 

7 

8 

9 

10 

1 ] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

WRIGHT, FINLAY & ZAK, LLP 

Is/ Jake R. Spencer, Esq. 
Dana Jonathon Nitz, Esq. 
Nevada Bar No. 0050 
Jake R. Spencer, Esq. 
Nevada Bar No. 12282 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV, 89117 
Attorneys for Plaintijj; U.S. Bank, National 
Association as Trustee for Aferrill Lynch Mortgage 
Investors Trust, Mortgage Loan Asset-Backed 
Cernjicates, Series 2005-A8 

Page 3 of3 
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SLWD
WRIGHT, FINLAY & ZAK, LLP
Regina A. Habermas, Esq.
Nevada Bar No. 8481
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
7785 W. Sahara Ave., Suite 200
Las Vegas, NV, 89117
(702) 475-7964; Fax: (702) 946-1345
rhabermas@wrightlegal.net
jhendrickson@wrightlegal.net
Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Mortgage
Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8

DISTRICT COURT

CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS
TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8,

Plaintiff,

vs.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; DOE INDIVIDUALS
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Case No.: A-16-739867-C
Dept. No.: XXXI

PLAINTIFF U.S. BANK NATIONAL
ASSOCIATION’S SECOND
SUPPLEMENTAL DISCLOSURE OF
WITNESSES AND DOCUMENTS

Pursuant to Nevada Rule of Civil Procedure (“N.R.C.P.”) Rule 16.1(a)(1) Plaintiff, U.S.

Bank, National Association as Trustee for Merrill Lynch Mortgage Investors Trust, Mortgage

Loan Asset-Backed Certificates, Series 2005-A8 (“U.S. Bank” or “Plaintiff”) hereby produces

the following second supplement to its documents and witness list. Supplemental or amended

information appears in bold typeface.

/ / /

/ / /

/ / /

Case Number: A-16-739867-C

ELECTRONICALLY SERVED
4/25/2018 9:01 AM

ADD222



2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A. INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION UNDER
N.R.C.P. Rule 16.1(a)(1).

1. Corporate Designee and Custodian of Records for U.S. Bank, National
Association as Trustee for Merrill Lynch Mortgage Investors Trust,
Mortgage Loan Asset-Backed Certificates, Series 2005-A8
c/o Wright, Finlay and Zak LLP
7785 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

This witness is expected to have knowledge concerning the facts and circumstances of

this case, including the subject loan and deed of trust, communication with the HOA and its

foreclosure trustee, and notice and tender.

2. Corporate Designee and Custodian of Records for Universal American
Mortgage Company, LLC
c/o CT Corporation Systems
1200 South Pine Island Road
Plantation, FL 33324

Universal American Mortgage Company, LLC was the Lender on the original note and

Deed of Trust. This witness is expected to have knowledge concerning the facts and

circumstances of this case, including the subject loan and deed of trust, communication with the

HOA and its foreclosure trustee, and notice and tender.

3. Corporate Designee and Custodian of Records for Antelope Homeowners’
Association
c/o Complete Association Management Company, LLC
5980 S. Durango Drive, Ste. 131
Las Vegas, NV 89113

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

4. Corporate Designee and Custodian of Records for Alessi & Koenig, LLC
c/o Steven T. Loizzi, Jr. Esq.
9500 W. Flamingo Road #205
Las Vegas, NV 89147

This witness is expected to have knowledge concerning the facts and circumstances of

this case.
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5. Corporate Designee and Custodian of Records for SFR Investments Pool 1,
LLC
c/o Kim Gilbert Ebron
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

6. Rule 30(b)(6) Witness for Clark County Assessor
500 South Grand Central Parkway, 2nd Floor
Las Vegas, NV 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case including the ownership history, physical characteristics and valuation of and

recordings affecting the subject property.

7. Rule 30(b)(6) Witness for Clark County Recorder
500 South Grand Central Parkway, 2nd Floor
Las Vegas, NV 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case including the ownership history, physical characteristics and valuation of and

recordings affecting the subject property.

8. Rock K. Jung, Esq.
c/o Dana Jonathon Nitz, Esq.
Wright, Finlay & Zak, LLP
7785 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

This witness is expected to have knowledge concerning the facts and circumstances of

this case, including the subject loan and deed of trust, communication with the HOA and its

foreclosure trustee, and notice and tender.

U.S. Bank reserves the right to amend, supplement, or add to this list of individuals as

discovery progress.

U.S. Bank reserves the right to call any witness listed in any other parties’ disclosures of

individuals as discovery progresses.

U.S. Bank reserves the right to call upon any witness(es) for purposes of
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rebuttal/impeachment.

B. DOCUMENTS WHICH ARE DISCOVERABLE UNDER N.R.C.P, 16.1(a)(1).

U.S. Bank hereby identifies and/or produces the following documents:

Date Description Bates Stamped

6/23/2004
Declaration of Covenants, Conditions and
Restrictions for Antelope Homeowners’
Association

USB00001-USB00063

09/14/2006
Second Amendment to the Declaration of
Covenants, Conditions, and Restrictions for
Antelope Homeowners’ Association

USB00064-USB00066

5/23/2005
Grant, Bargain, Sale Deed

USB00067-USB00070

8/26/2009
Notice of Default and Election to Sell Under Deed
of Trust

USB00071-USB00072

5/23/2005
Deed of Trust

USB00073-USB00094

5/23/2005
Deed of Trust (Second)

USB00095-USB00107

10/20/2005
Deed of Trust re-recorded to add correct
Adjustable Rate Rider

USB00108-USB00133

10/03/2006
Grant, Bargain, Sale Deed re-recorded to correct
vesting to show Henry E. Ivy and Freddie S. Ivy,
husband and wife as joint tenants with rights of
survivorship

USB00134-USB00139

11/12/2009
Notice of Delinquent Assessment (Lien)

USB00140

10/19/2010
Notice of Delinquent Violation Lien

USB00141-USB00142

2/17/2011
Notice of Default and Election to Sell Under
Homeowners Association Lien

USB00143

8/11/2011
Notice of Trustee’s Sale

USB00144

4/16/2012
Notice of Trustee’s Sale

USB00145

7/02/2012
Notice of Trustee’s Sale

USB00146

8/03/2012
Trustee’s Deed Upon Sale

USB00147-USB00148

9/20/2012
Release of Notice of Delinquent Assessment Lien

USB00149

1/17/2013
Rescission of Election to Declare Default

USB00150-USB00151

6/07/2013
Notice of Delinquent Violation Lien

USB00152-USB00153

11/05/2014
Request for Notice Pursuant to NRS 116.31168

USB00154-USB00156
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7/13/2016
Notice of Lis Pendens

USB00157-USB00160

Miles, Bauer, Bergstrom & Winters, LLP Tender
Documents

USB00161-USB00175

5/13/2005
Deed of Trust, Note, and Lost Note Affidavit

USB00176-USB00441

Alessi & Koenig, LLC Collection File
USB00442-USB00617

3/22/2018
Affidavit of Doug Miles and Backup

USB00618-USB00638

5/2/2011
Title Insurance Policy – First American Title
Insurance Company – NV08000274-11/IVY

USB00639-USB00649

5/23/2005
Title Insurance Policy – North American Title
Insurance Company – A92-799401

USB00650-USB00666

U.S. Bank reserves the right to amend, supplement, or add to this list of documents as

discovery progresses.

U.S. Bank reserves the right to use any document(s) listed in any other parties’

disclosures of documents as discovery progresses.

U.S. Bank reserves the right to use any document(s) for purposes of

rebuttal/impeachment.

C. COMPUTATION OF DAMAGES

Should U.S. Bank’s Complaint be successful in quieting title against Buyer and fictitious

Defendants or setting aside the HOA Sale, Buyer and fictitious Defendants will have been

unjustly enriched by the proceeds from the HOA Sale and use of the Property, and U.S. Bank

will have suffered damages if Buyer and fictitious Defendants are allowed to retain their

interests in the Property and the funds received from the HOA Sale. Should U.S. Bank’s

Complaint be unsuccessful in quieting title against Buyer and fictitious Defendants or setting

aside the HOA Sale, U.S. Bank will have suffered damages from its payment of taxes, insurance

or homeowner’s association assessments since the time of the HOA Sale, as well as the fair

market value of the property. U.S. Bank may pursue attorneys’ fees and costs incurred in this

case.

D. INSURANCE AGREEMENTS

1. North American Title Insurance Company Policy identified as Policy No.: 799401.

2. First American Title Insurance Company – NV08000274-11/IVY
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U.S. Bank reserves the right to amend or to supplement these disclosures if it appears at

any time that omissions or errors have been made or that additional or more accurate

information becomes available to it.

DATED this 24th day of April, 2018.

WRIGHT, FINLAY & ZAK, LLP

/s/ Jamie S. Hendrickson
Regina A. Habermas, Esq.
Nevada Bar No. 0050
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
7785 W. Sahara Ave., Suite 200
Las Vegas, Nevada 89117
Attorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch Mortgage
Investors Trust, Mortgage Loan Asset-Backed
Certificates, Series 2005-A8
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CERTIFICATE OF SERVICE

Pursuant to N.R.C.P. 5(b), I hereby certify that I am an employee of WRIGHT, FINLAY

& ZAK, LLP, and that on this 24th day of April, 2018; I did cause a true copy of PLAINTIFF

U.S. BANK NATIONAL ASSOCIATION’S SECOND SUPPLEMENTAL DISCLOSURE

OF WITNESSES AND DOCUMENTS to be e-served through the Eighth Judicial District

EFP system pursuant to NEFCR 9, addressed as follows:

KIM GILBERT EBRON
Diana S. Ebron, Esq.: diana@kgelegal.com

/s/ Dekova Huckaby
An Employee of WRIGHT, FINLAY & ZAK, LLP
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DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
fka Howard Kim & Associates 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

U.S. BANK, NATIONAL ASSOCIATION AS 
TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTORS TRUST, 
MORTGAGE LOAN ASSET-BACKED 
CERTIFICATES, SERIES 2005-A8,  
 

Plaintiff, 
vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; DOE INDIVIDUALS 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

 
Defendants. 

______________________________________ 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, 
 

       Counter/Cross Claimant, 
 
vs. 
 
U.S. BANK, NATIONAL ASSOCIATION AS 
TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTORS TRUST, 
MORTGAGE LOAN ASSET-BACKED 
CERTIFICATES, SERIES 2005-A8; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC., a 
Delaware corporation, as nominee beneficiary 

 Case No. A-16-739867-C 
 
Dept. No. XXXI 
 

SFR INVESTMENTS POOL 1, LLC’S PRE-
TRIAL DISCLOSURES  

 
 
 

 
 

Case Number: A-16-739867-C

Electronically Filed
7/16/2018 3:08 PM
Steven D. Grierson
CLERK OF THE COURT
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for UNIVERSAL AMERICAN MORTGAGE 
COMPANY, LLC. a foreign limited liability 
company; HENRY E. IVY, an individual; and 
FREDDIE S. IVY, an individual, 
 
                             Counter/Cross Defendants. 

 SFR Investments Pool 1, LLC hereby makes its pre-trial disclosures as follows:  

 I. SFR’s Witnesses Pursuant to NRCP 16.1(a)(3)(1) 

  A. SFR expects to present the following witnesses at trial:  

 
   1. Christopher Hardin for SFR Investments Pool 1, LLC  
    Kim Gilbert Ebron  
    7625 Dean Martin Drive, Ste 110 
    Las Vegas, Nevada 89139  
    (702) 485-3300  
 
 SFR reserves the right to call any witness named or otherwise called by any other party. 
SFR reserves the right to call any witness as may be necessary for purposes of impeachment or 
rebuttal.  
 
  B. SFR has subpoenaed the following witnesses for trial:  
  
 None.  
 
  C. SFR may call the following witnesses if the need arises:  
 

  2. David Alessi for Alessi & Koenig, LLC 
   9500 W. Flamingo Road, Suite #205 
   Las Vegas, NV 89147 
   (702) 222-4033 
 
 
  3. Ray Wooge  
   c/o Gibbs Giden Locher Turner Senet & Wittbrodt, LLP 
   1140 N. Town Center Drive, Suite 300 
   Las Vegas, NV 89144-0596 
   (702) 836-9800 
 
 
II. WITNESSES WHOSE TESTIMONY IS EXPECTED TO BE PRESENTED 
 BY DEPOSITION TESTIMONY AT TRIAL IS AS FOLLOWS:  
 

SFR may read into evidence the following portions of Katherine Ortwerth, the 30(b)(6) 

witness for U.S. Bank, deposition testimony: 5:3-6; 7:4-5; 9:20-25 through 10:1-6; 12:19-

25 through 13:1-8; 9-15; 14:4-8; 21:25 through 22:1-5; 24:9-12; 25:5-11; 4:2-7; 43:16-20; 
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44:1-3; 50:20-24; 55:12-20; 55:21-25 through 56:1-6; 63:8-18.  

SFR may use the following transcripts for impeachment purposes:  

Trial Testimony of Rock Jung, Esq. in Case No. A-15-727274-C on November 28th, 2017 

Deposition testimony of Douglas Miles in Case No. 2:17-cv-00210-JCM-CWH (July 20, 

2017) Depo International 702-386-9322 [SFR423- SFR449] 

Transcript of the trial testimony of Rock Jung, Esq., in Eighth Judicial District 
Court Case No. A-14-695002-C (Department 7) (April 22, 2016) 

Transcript of the trial testimony of Douglas Miles, Esq., in Eighth Judicial District 
Court Case No. A-14-695002-C (Department 7) (April 22, 2016) 

Transcript of the trial testimony of Douglas Miles, Esq., in Eighth Judicial District 
Court Case No. A-14-698509-C (Department 26) (June 7, 2016) 

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-13-684630-C on July 2, 2015 (Court Reporter: 
Depo International, 702-386-9322)    

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-14-698102-C on July 2, 2015  (Court Reporter: 
Depo International, 702-386-9322)   

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-14-698511-C on June 1, 2015 (Court Reporter: 
Depo International, 702-386-9322)   

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-14-694435-C on June 1, 2015 (Court Reporter: 
Depo International, 702-386-9322)   

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-14-698568-C on June 16, 2015 (Court 
Reporter: Depo International, 702-386-9322)   

Transcript of the Deposition taken of R. Scott Dugan in the Eighth Judicial District 
Court, State of Nevada, Case No. A-15-718988-C on August 21, 2017 [Transcript 
to be provided on a later date] 

 
 III. SFR’s EXHIBITS PURSUANT TO NRCP 16.1(a)(3)(1) 
 
  A. The following are documents SFR intends to offer at trial:  
 
   1. Trustee’s Deed Upon Sale  
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  B. The following are documents SFR may offer if the need arises:   

  2. Letter to Senator Hammond dated December 7, 2012  

  3. Korbel Decision  

  4. Email Re: URGENT WIRE REQUEST: Status Update re: 10-
   H1715 (1st) De Vera  

   5. BANA’s Written Policies and Procedures Re: Homeowners 
    Association (HOA) Matters – Pre-Foreclosure 

   6. Deed of Trust recorded on May 23, 2005 

  7. Corporate Assignment of Deed of Trust recorded on June 1, 
   2018 

 
  DATED this 16th day of July, 2018. 

KIM GILBERT EBRON 
 
/s/ Karen L. Hanks____  
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

     I hereby certify that on this 16th day of July, 2018, pursuant to NRCP 5(b), I served via the 

Eighth Judicial District Court electronic filing system, the foregoing SFR INVESTMENTS 

POOL 1, LLC’S PRE-TRIAL DISCLOSURES to the following parties: 

Wright, Finlay & Zak, LLP 

  Name Email Select 

  Natalie C. Lehman  nlehman@wrightlegal.net   

  Marissa Resnick  mresnick@wrightlegal.net   

  Tonya Sessions  tsessions@wrightlegal.net   

    
 

   

Attorneys for U.S. BANK, NATIONAL ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH 

MORTGAGE INVESTORS TRUST, MORTGAGE LOAN ASSET-BACKED CERTIFICATES, 

SERIES 2005-A8 

 

Lipson Neilson P.C.  
Karen Kao, Esq.  
kkao@lipsenneilson.com 
Attorneys for Antelope Homeowners Association   

 

 /s/ Karen L. Hanks 
An employee of KIM GILBERT EBRON 
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WRIGHT, FINLAY & ZAK, LLP
Regina A. Habermas, Esq.
Nevada Bar No. 8481
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
7785 W. Sahara Ave., Suite 200
Las Vegas, NV 89117
(702) 475-7964; Fax: (702) 946-1345
rhabermas@wrightlegal.net
jhendrickson@wrightlegal.net
Attorneys for Plaintiff/Counter/Cross-Defendant, U.S. Bank, National Association as Trustee for
Merrill Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-
A8

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS
TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8,

Plaintiff,

vs.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; ANTELOPE
HOMEOWNERS ASSOCIATION, a Nevada
non-profit corporation; DOE INDIVIDUALS I
through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Counter/Cross Claimant,

vs.

U.S. BANK, NATIONAL ASSOCIATION AS
TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED

Case No.: A-16-739867-C
Dept. No.: XXXI

U.S. BANK NATIONAL
ASSOCIATION’S PRE-TRIAL
DISCLOSURES
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CERTIFICATES, SERIES 2005-A8;
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., a
Delaware corporation, as nominee beneficiary
for UNIVERSAL AMERICAN MORTGAGE
COMPANY, LLC, a foreign limited liability
company; HENDRY E. IVY, an individual; and
FREDDY S. IVY, an individual,

Counter/Cross Defendants.

Pursuant to N.R.C.P. Rule 16.1(a)(3), Plaintiff/Counter/Cross-Defendant, U.S. Bank,

National Association as Trustee for Merrill Lynch Mortgage Investors Trust, Mortgage Loan

Asset-Backed Certificates, Series 2005-A8 (“U.S. Bank”), by and through its attorneys of

record, Regina A. Habermas, Esq. and Jamie S. Hendrickson, Esq., of the law firm of Wright,

Finlay & Zak, LLP, hereby identifies and/or produces the following pre-trial disclosures.

I. WITNESSES:

A. U.S. Bank Expects to Call the Following Witnesses at Trial:

1. Corporate Designee for U.S. Bank, National Association as Trustee for Merrill
Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates,
Series 2005-A8
c/o Wright, Finlay & Zak, LLP
7785 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

2. Custodian of Records for U.S. Bank, National Association as Trustee for Merrill
Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates,
Series 2005-A8
c/o Wright, Finlay & Zak, LLP
7785 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

3. Corporate Designee for SFR Investments Poo1 1, LLC
c/o Kim Gilbert Ebron
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

4. Custodian of Records for SFR Investments Poo1 1, LLC
c/o Kim Gilbert Ebron
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
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5. Chris Hardin
SFR Investments Pool 1, LLC
c/o Kim Gilbert Ebron
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

6. Corporate Designee for Alessi & Koenig, LLC

c/o HOA Lawyers Group, LLC
9500 West Flamingo Road, Suite 101
Las Vegas, Nevada 89147

7. Custodian of Records for Alessi & Koenig, LLC

c/o HOA Lawyers Group, LLC
9500 West Flamingo Road, Suite 101
Las Vegas, Nevada 89147

8. David Alessi
c/o HOA Lawyers Group, LLC
9500 West Flamingo Road, Suite 101
Las Vegas, Nevada 89147

9. Corporate Designee for Antelope Homeowners’ Association
c/o Lipson Neilson P.C.
9900 Covington Cross Street, Suite 120
Las Vegas, Nevada 89144

10. Custodian of Records for Antelope Homeowners’ Association
c/o Lipson Neilson P.C.
9900 Covington Cross Street, Suite 120
Las Vegas, Nevada 89144

11. Corporate Designee for Universal American Mortgage Company, Inc.
c/o CT Corporation Systems
1200 South Pine Island Road
Plantation, Florida 33324

12. Custodian of Records for Universal American Mortgage Company, Inc.
c/o CT Corporation Systems
1200 South Pine Island Road
Plantation, Florida 33324

13. Rock K. Jung, Esq.
c/o Wright, Finlay Zak, LLP
7785 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
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14. Rule 30(b)(6) Witness for Clark County Assessor
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

15. Rule 30(b)(6) Witness for Clark County Recorder
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

16. R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, Nevada 89147

U.S. Bank reserves the right to call any additional witnesses previously identified or

disclosed within discovery responses and initial, supplemental, and/or expert disclosures by any

party in this action. In addition, U.S. Bank reserves the right to call any witness as may be

necessary for the purpose of impeachment or rebuttal. U.S. Bank reserves the right to amend this

disclosure as may be necessary. By listing witnesses, U.S. Bank does not waive the right to

object to any witnesses at the time of trial.

B. U.S. Bank’s Witnesses Who Have Been Subpoenaed for Trial.

None at this time. U.S. Bank reserves the right to subpoena any witnesses it deems

necessary prior to trial.

II. U.S. BANK EXPECTS TO PRESENT THE FOLLOWING DEPOSITIONS AT

TRIAL PURSUANT TO NRCP 16.1(a)(3)(B)

A. U.S. Bank Expects to Use the Depositions as Allowed Under Nevada Law.

None at this time.

B. U.S. Bank Expects to Present the Following Deposition Testimony If the Witness Is

Unavailable at the Time of Trial.

1. Deposition of David Alessi, 30(b)(6) witness for Alessi & Koenig, LLC (including all

volumes of transcripts and all accompanying exhibits referenced therein)

2. Deposition of David Bembas, 30(b)(6) witness for SFR Investments Pool 1, LLC

(including all volumes of transcripts and all accompanying exhibits referenced

therein)
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C. The Following Deposition Testimony Will Be Presented For Impeachment, If the

Need Arises.

1. Deposition of David Alessi, 30(b)(6) witness for Alessi & Koenig, LLC (including all

volumes of transcripts and all accompanying exhibits referenced therein)

2. Deposition of David Bembas, 30(b)(6) witness for SFR Investments Pool 1, LLC

(including all volumes of transcripts and all accompanying exhibits referenced

therein)

U.S. Bank reserves the right to use any deposition designated by any other party related

to this matter. U.S. Bank further reserves the right to use any testimony given in the above-

named depositions during the trial of this matter regardless of the subject matter, including for

impeachment purposes.

By disclosing deposition testimony, including any additional volumes of the transcript

and exhibits attached thereto, U.S. Bank does not waive the right to challenge and exclude such

deposition testimony and/or exhibits, or portions thereof, on any basis.

III. EXHIBITS

A. U.S. Bank’s Exhibits Which It Expects to Offer at Trial:

Date Description Bates Stamped

6/23/2004 Declaration of Covenants, Conditions and Restrictions for
Antelope Homeowners’ Association

USB00001-
USB00063

09/14/2006 Second Amendment to the Declaration of Covenants,
Conditions, and Restrictions for Antelope Homeowners’
Association

USB00064-
USB00066

5/23/2005 Grant, Bargain, Sale Deed USB00067-
USB00070

8/26/2009 Notice of Default and Election to Sell Under Deed of Trust USB00071-
USB00072

5/23/2005 Deed of Trust USB00073-
USB00094

5/23/2005 Deed of Trust (Second) USB00095-
USB00107

10/20/2005 Deed of Trust re-recorded to add correct Adjustable Rate
Rider

USB00108-
USB00133

10/03/2006 Grant, Bargain, Sale Deed re-recorded to correct vesting to
show Henry E. Ivy and Freddie S. Ivy, husband and wife
as joint tenants with rights of survivorship

USB00134-
USB00139
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11/12/2009 Notice of Delinquent Assessment (Lien) USB00140
10/19/2010 Notice of Delinquent Violation Lien USB00141-

USB00142
2/17/2011 Notice of Default and Election to Sell Under Homeowners

Association Lien
USB00143

8/11/2011 Notice of Trustee’s Sale USB00144
4/16/2012 Notice of Trustee’s Sale USB00145
7/02/2012 Notice of Trustee’s Sale USB00146
8/03/2012 Trustee’s Deed Upon Sale USB00147-

USB00148
9/20/2012 Release of Notice of Delinquent Assessment Lien USB00149
1/17/2013 Rescission of Election to Declare Default USB00150-

USB00151
6/07/2013 Notice of Delinquent Violation Lien USB00152-

USB00153
11/05/2014 Request for Notice Pursuant to NRS 116.31168 USB00154-

USB00156
7/13/2016 Notice of Lis Pendens USB00157-

USB00160
Miles, Bauer, Bergstrom & Winters, LLP Tender
Documents

USB00161-
USB00175

5/13/2005 Deed of Trust, Note, and Lost Note Affidavit USB00176-
USB00441

Alessi & Koenig, LLC Collection File USB00442-
USB00617

3/22/2018 Affidavit of Doug Miles and Backup USB00618-
USB00638

5/2/2011 Title Insurance Policy – First American Title Insurance
Company – NV08000274-11/IVY

USB00639-
USB00649

5/23/2005 Title Insurance Policy – North American Title Insurance
Company – A92-799401

USB00650-
USB00666

6/01/2018 Corporate Assignment of Deed of Trust, recorded as Book
and Instrument No.

USB00667-
USB00668

Title Policies USB00669-
USB00679 &
USB00704-
USB00731

Bank of America, N.A.’s Payment History USB00680-
USB00692

Greenpoint’s Payment History USB00693-
USB00703

Bank of America, N.A.’s Servicing Notes USB00732-
USB01011

5/13/2005 Copy of Promissory Note and Allonges USB01012-
USB01027
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Pooling and Servicing Agreement USB01028-
USB01243

Mortgage Loan Schedule for PSA USB01244-
USB01262

7/02/2018 Corporate Assignment of Deed of Trust USB01263-
USB01264

Exhibit 1 to Deposition of David Alessi – Subpoena for
Deposition of N.R.C.P. 30(b)(6) Witness for Alessi &
Koenig, LLC
Exhibit 2 to Deposition of David Alessi – Account Ledger
Exhibit 3 to Deposition of David Alessi – Notice of
Delinquent Assessment (Lien)
Exhibit 4 to Deposition of David Alessi – Notice of
Delinquent Violation Lien
Exhibit 5 to Deposition of David Alessi – Notice of
Default and Election to Sell Under Homeowners
Association Lien
Exhibit 6 to Deposition of David Alessi – Notice of
Trustee’s Sale
Exhibit 7 to Deposition of David Alessi – Second Notice
of Trustee’s Sale
Exhibit 8 to Deposition of David Alessi – Third Notice of
Trustee’s Sale
Exhibit 9 to Deposition of David Alessi – Request for
Payoff by Miles Bauer
Exhibit 10 to Deposition of David Alessi – Response to
Miles Bauer Payoff Request
Exhibit 11 to Deposition of David Alessi – Letter by Miles
Bauer
Exhibit 12 to Deposition of David Alessi – Trustee’s Deed
Upon Sale
Exhibit 1 to Deposition of David Bembas – Notice of
Taking Deposition of SFR Investments Pool 1, LLC
Exhibit 2 to Deposition of David Bembas – Notice of
Delinquent Assessment (Lien)
Exhibit 3 to Deposition of David Bembas – Notice of
Default and Election to Sell Under Homeowners
Association Lien
Exhibit 4 to Deposition of David Bembas – Notice of
Trustee’s Sale
Exhibit 5 to Deposition of David Bembas – Notice of
Trustee’s Sale
Exhibit 6 to Deposition of David Bembas – Notice of
Trustee’s Sale
Exhibit 7 to Deposition of David Bembas – Letter Dated
10-11-11
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U.S. Bank incorporates by this reference each document designated as an exhibit for trial

by any other party to this action, regardless of whether the document is subsequently withdrawn

or not offered by the proposing party.

U.S. Bank reserves the right to use any documents disclosed or identified by any other

party to this litigation. U.S. Bank further reserves the right to use any documents deemed

necessary for impeachment or rebuttal purposes. By disclosing documents, U.S. Bank does not

waive the right to challenge and exclude documents, or portions thereof, on any basis.

IV. DEMONSTRATIVE EXHIBITS

A. U.S. Bank May Offer, At Trial, Certain Exhibits For Demonstrative Purposes

Including, But Not Limited To, the Following:

a. Demonstrative and actual photographs

b. Timeline of events

c. Enlarged exhibits

d. Story boards and computer digitized power point images; and

e. Projected Images Using Elmo or related devices

U.S. Bank reserves the right to use any demonstrative exhibits as disclosed in this

matter. U.S. Bank reserves the right to introduce such other demonstrative exhibits into

evidence as may be necessary for the purposes of impeachment, rebuttal, or both. By disclosing

demonstrative exhibits, U.S. Bank does not waive the right to object to demonstrative exhibits

disclosed by any party at the time of trial.

/ / /

/ / /

/ / /

Exhibit 8 to Deposition of David Bembas – Letter Dated
12-16-11
Exhibit 9 to Deposition of David Bembas – Trustee’s Deed
Upon Sale
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U.S. Bank reserves the right to object to the introduction of exhibits and witnesses not

previously disclosed, and further reserves its objections to any exhibit offered based on

foundation and relevancy. U.S. Bank further reserves the right to supplement its pre-trial

disclosure statement as necessary.

DATED this 13th day of July, 2018.

WRIGHT, FINLAY & ZAK

/s/ Jamie S. Hendrickson
Regina A. Habermas, Esq.
Nevada Bar No. 8481
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
7785 W. Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Plaintiff/Counter/Cross-Defendant,
U.S. Bank, National Association as Trustee for
Merrill Lynch Mortgage Investors Trust, Mortgage
Loan Asset-Backed Certificates, Series 2005-A8

CERTIFICATE OF SERVICE

Pursuant to N.R.C.P. 5(b), I certify that I am an employee of WRIGHT, FINLAY &

ZAK, LLP, and that on this 13th day of July, 2018, I did cause a true copy of U.S. BANK

NATIONAL ASSOCIATION’S PRE-TRIAL DISCLOSURES to be e-served through the

Eighth Judicial District EFP system pursuant to NEFCR 9, addressed as follows:

KIM GILBERT EBRON:
Diana S. Ebron, Esq. – diana@kgelegal.com

HOA LAWYERS GROUP, LLC:
Steven T. Loizzi, Jr., Esq. – steve@nrs116.com

LIPSON NEILSON P.C.:
J. William Ebert, Esq. – BEbert@lipsonneilson.com

LAW OFFICE OF DALE E. HALEY:
Dale E. Haley, Esq. – daleehaley@gmail.com

/s/ Dekova Huckaby
An Employee of WRIGHT, FINLAY & ZAK, LLP
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