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DOCUMENT VOL | BATES
Affidavit of Service I JA00063
Affidavit of Service I JA00138
Affidavit of Service I JA00139
Affidavit of Service I JA00140
. : JA02268-
Amended Proposed Findings of Fact and Conclusions of Law | Xl JA02283
Bench Memorandum Regarding Whether Defendant is a X JA01939-
Bona Fide Purchase is Irrelevant JA01943
: I | JAOOOO1-
Complaint JA00062
Court’s Trial Exhibit 1 - Alessi & Koenig Fax Dated 7-11-12 X JA01896-
from Ryan Kerbow to A. Bhame Re: 7868 Marbledoe JA01897
Ct./HO #18842
Court’s Trial Exhibit 2 — Excerpts of Deposition of Ortwerth X | JA01898-
Dated 6/14/18 JA01899
Defendant Antelope Homeowners’ Association’s Answer I | JAOO434-
and Affirmative Defenses JA00443
JA02477-
Docket (A-16-739867-C) Xl JA02483
. : JA02300-
Findings of Fact and Conclusions of Law and Judgment Xl JA02318
: : Il | JAOO283-
First Amended Complaint JA00346
Joint Trial Exhibit 1 - Declaration of Covenants, Conditions | JAO0523-
and Restrictions for Antelope Homeowners’ Association JA00585
Joint Trial Exhibit 2 - Second Amendment to the Declaration | 1l | ;75505
of Covenants, Conditions, and Restrictions for Antelope
. . JAO0588
Homeowners’ Association
. : . : I | JAO0589-
Joint Trial Exhibit 3 - Grant, Bargain, Sale Deed JA00592
Joint Trial Exhibit 4 - Notice of Default and Election to Sell I | JAOO593-
Under Deed of Trust JA00594
. : L I | JAO0595-
Joint Trial Exhibit 5 - Deed of Trust JA00616
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DOCUMENT VOL | BATES
. : . I | JAOO617-
Joint Trial Exhibit 6 - Deed of Trust (Second) JA00629
Joint Trial Exhibit 7 - Deed of Trust re-recorded to add IV | JAOO630-
correct Adjustable Rate Rider JA00655
Joint Trial Exhibit 8 - Grant, Bargain, Sale Deed rg-recorded \V4 JA00656-
to correct vesting to s_hpw Henry E. _Ivy _and Freddie _S. Ivy: JA00661
husband and wife as joint tenants with rights of survivorship
23:2;[1 )Trlal Exhibit 9 - Notice of Delinquent Assessment v JA00662
: : o : : " : IV | JAOO663-
Joint Trial Exhibit 10 - Notice of Delinquent Violation Lien JA00664
Joint Trial Exhibit 11 - Notice of Default and Election to Sell | IV
Under Homeowners Association Lien JADOBES
Joint Trial Exhibit 12 - Notice of Trustee’s Sale IV | JAOO666
Joint Trial Exhibit 13 - Notice of Trustee’s Sale IV | JAO0667
Joint Trial Exhibit 14 - Notice of Trustee’s Sale IV | JAOO668
: : L , IV | JAOO669-
Joint Trial Exhibit 15 - Trustee’s Deed Upon Sale JA00670
Joint Trial Exhibit 16 - Release of Notice of Delinquent v
Assessment Lien i JAQ0671
Joint Trial Exhibit 17 - Rescission of Election to Declare IV | JAOO672-
Default JA00673
. : . : : _ : IV | JAOO674-
Joint Trial Exhibit 18 - Notice of Delinquent Violation Lien JA00675
Joint Trial Exhibit 19 - Request for Notice Pursuant to NRS IV | JAOO676-
116.31168 JA00678
. : . . : IV | JAOO679-
Joint Trial Exhibit 20 - Notice of Lis Pendens JA00682
Joint Trial Exhibit 21 - Letter from Miles, Bauer, Bergstrom IV | JAOO683-
& Winters, LLP to Henry lvy JA00685
Joint Trial Exhibit 22 - Letter from Miles, Bauer, Bergstrom IV | JAOO686-
& Winters, LLP to Antelope Homeowners Association JA00687
Joint Trial Exhibit 23 - Correspondence from Alessi & IV | JAOOG8S-
Koenig to Miles, Bauer, Bergstrom & Winters, LLP JA00694
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DOCUMENT VOL | BATES
Joint Trial Exhibit 24 - Letter from Miles, Bauer, Bergstrom IV | JAO0695-
& Winters, LLP to Alessi & Koenig, LLC JA00697
Joint Trial Exhibit 25 - Correspondence regarding corrected v JA00698
ARM Note
. : L o IV | JAOOG99-
Joint Trial Exhibit 26 - Affidavit of Lost Note JA00708
. : L o IV | JAOO709-
Joint Trial Exhibit 27 - Affidavit of Lost Note JA00716
. : L : IV | JAOO717-
Joint Trial Exhibit 28 - Correspondence regarding Note JA00718
Joint Trial Exhibit 29 - Deed of Trust, Note, and Lost Note V | JAOO719-
Affidavit (Part 1) JA00968
Joint Trial Exhibit 29 - Deed of Trust, Note, and Lost Note VI | JAO0969-
Affidavit (Part 2) JA00984
Joint Trial Exhibit 30 - Alessi & Koenig, LLC Collection VI | JA00985-
File JA01160
. : . o : VI | JAO1161-
Joint Trial Exhibit 31 - Affidavit of Doug Miles and Backup JA01181
Joint Trial Exhibit 31a — Excerpt of Affidavit of Doug Miles VI | JA01182-
and Backup JA01183
Joint Trial Exhibit 32 - Title Insurance Documents — First VI | JA01184-
American Title Insurance Company — NVV08000274-11/IVY JA01194
Joint Trial Exhibit 33 - Title Insurance Policy — North VI | JA01195-
American Title Insurance Company JA01211
Joint Trial Exhibit 34 - Corporate Assignment of Deed of VI | JAO1212-
Trust JA01213
. : . , VIl | JA01214-
Joint Trial Exhibit 35 - Trustee’s Sale Guarantee JA01224
Joint Trial Exhibit 36 - Bank of America, N.A.’s Payment VIl | JA01225-
History JA01237
. : . . : VIl | JA01238-
Joint Trial Exhibit 37 - Greenpoint’s Payment History JA01248
Joint Trial Exhibit 38 - Bank of America, N.A.’s Servicing VIl | JA01249-
Notes JA01261
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DOCUMENT VOL | BATES
Joint Trial Exhibit 39 - Copy of Promissory Note and VIl | JA01262-
Allonges JAQ1277
. . . : . VIl | JA01278-
Joint Trial Exhibit 40 - Pooling and Servicing Agreement JA01493
. : L VI | JA01494-
Joint Trial Exhibit 41 - Mortgage Loan Schedule for PSA JA01512
Joint Trial Exhibit 42 - Corporate Assignment of Deed of VIl | JAO1513-
Trust JA01514
Joint Trial Exhibit 43 - Acknowledgement of Inspection of IX | JAO01515-
the Original Collateral File JA01620
Joint Trial Exhibit 44 - Antelope Homeowners Association’s IX | JAO1621-
Initial Disclosures and all Supplements JA01737
Joint Trial Exhibit 45 - Exhib?t_ 1 to Deposition of David IX JA0L738-
AI_eSS| — Subpoeng for Deposition of N.R.C.P. 30(b)(6) JA0L746
Witness for Alessi & Koenig, LLC
Joint Trial Exhibit 46 - Exhibit 2 to Deposition of David IX | JAO1747-
Alessi — Account Ledger JA01751
Joint Trial E?<hibit AT - Exhibit 3 to Depositio_n of David IX JA0LT52
Alessi — Notice of Delinquent Assessment (Lien)
Joint Trial Exhibit 48 - Exhibit 4 to Deposition of David IX | JAO1753-
Alessi — Notice of Delinquent Violation Lien JAQ01754
Joint Trial Exhibit 49 - Exhibit 5 to Deposition of David IX
Alessi — Notice of Default and Election to Sell Under JA01755
Homeowners Association Lien
Joint Trial Exhibit 50 - Exhibit 6 to Deposition of David IX JA0LT56
Alessi — Notice of Trustee’s Sale
Joint Trial Exhibit 51 - Exhibit 7 to Deposition of David IX JAOLT57
Alessi — Second Notice of Trustee’s Sale
Joint Trial Exhibit 52 - Exhibit 8 to Deposition of David IX JA0L758
Alessi — Third Notice of Trustee’s Sale
Joint Trial Exhibit 53 - Exhibit 9 to Deposition of David IX | JA01759-
Alessi — Request for Payoff by Miles Bauer JA01760
Joint Trial Exhibit 54 - Exhibit 10 to Deposition of David X | JA01761-
Alessi — Response to Miles Bauer Payoff Request JAQ1767

Page 5 of 12




DOCUMENT VOL | BATES
Joint Trial Exhibit 55 - Exhibit 11 to Deposition of David X | JA01768-
Alessi — Letter by Miles Bauer JA01770
Joint Trial Exhibit 56 - Exhibit 12 to Deposition of David X | JA01771-
Alessi — Trustee’s Deed Upon Sale JA01772
Joint Trial Exhibit 57 - Exhibit 1 to Deposition of David X JA0LTT3-
Bembas — Notice of Taking Deposition of SFR Investments

JAQ01778

Pooll, LLC
Joint Trial Exhibit 58 - Exhibit 2 to Deposition of David X JA0L779
Bembas — Notice of Delinquent Assessment (Lien)
Joint Trial Exhibit 59 - Exhibit 3 to Deposition of David X
Bembas — Notice of Default and Election to Sell Under JA01780
Homeowners Association Lien
Joint Trial Exhibit 60 - Exhibit 4 to Deposition of David X JA01781
Bembas — Notice of Trustee’s Sale
Joint Trial Exhibit 61 - Exhibit 5 to Deposition of David X JA01782
Bembas — Notice of Trustee’s Sale
Joint Trial Exhibit 62 - Exhibit 6 to Deposition of David X JA01783
Bembas — Notice of Trustee’s Sale
Joint Trial Exhibit 63 - Exhibit 7 to Deposition of David X | JA01784-
Bembas — Letter Dated 10-11-11 JA01785
Joint Trial Exhibit 64 - Exhibit 8 to Deposition of David X | JA01786-
Bembas — Letter Dated 12-16-11 JA01788
Joint Trial Exhibit 65 - Exhibit 9 to Deposition of David X | JA01789-
Bembas — Trustee’s Deed Upon Sale JA01790
Joint Trial Exhibit 66 - Antelope Homeowners Association’s X | JA01791-
Answers to Plantiff U.S. Bank’s Interrogatories JA01809
Joint Trial Exhibit 67 - Antelope Homeowners Association’s X | JA01810-
Answers To Plaintiff U.S. Bank’s Requests for Admission JA01825
Joint Trial Exhibit 68 - Antelope Homeowners Association’s X JA01826-
Answers To Plaintiff U.S. Bank’s Request for Production of JA0L845
Documents
Joint Trial Exhibit 69 - SFR Investments Pool 1, LLC'S X JA01846-
Objections And Answers To Plamtiff, U.S. Bank’s JA01857

Interrogatories
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DOCUMENT VOL | BATES
Joint Trial Exhibit 70 - SFR Investments Pool 1, LLC'S X JA01858-
Objections And Answers To Plamtiff, U.S. Bank’s Requests
o JA01870
for Admissions
Joint Trial Exhibit 71 - SFR Investments Pool 1, LLC'S X JA01871-
Objections And Answers To Plamtiff, U.S. Bank’s Request
: JA01882
for Production of Documents
Joint Trial Exhibit 72 - Email Re: URGENT WIRE X JA01883-
REQUEST: Status Update re: 10- H1715 (1st) De Vera JA01888
Relevance, Hearsay, Authenticity, and Foundation
Joint Trial Exhibit 73 - BANA’s Written Policies and X
Procedures Re: Homeowners Association (HOA) Matters — JA01889-
Pre-Foreclosure  Relevance, Hearsay, Authenticity, and JA01893
Foundation
Joint Trial Exhibit 74 — Alessi & Koenig Fax Dated 7-11-12 X | 301894
from Ryan Kerbow to A. Bhame Re: 7868 Marbledoe JA01895
Ct./HO #18842
: JA02341-
Notice of Appeal Xl JA02366
Notice of Entry of Findings of Factand Conclusions of Law I JA02319-
and Judgment JA02340
: | | JAOO0131-
Notice of Entry of Order JA00137
: I | JA00426-
Notice of Entry of Order JA00433
: JA01974-
Notice of Entry of Order X JA01983
Notice of Entry of Order Granting SFR’s Counter-Motion to 11 JA00460-
Strike and Granting in Part and Denying in Part SFR’s JA00474
Motion for Summary Judgment
: : : Il | JAOO267-
Notice of Entry of Stipulation and Order 1A00274
: : : JA01959-
Notice of Entry of Stipulation and Order X JA01966
Notice of Entry of Stipulation and Order Dismissing Henry I | JAOO361-
E. lvy and Freddie S. Ivy Without Prejudice JA00367
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DOCUMENT VOL | BATES
Notice of Entry of Stipulation and Order to Dismiss SFR ] JA00278-
Investments Pool 1, LLC’s Slander of Title Claim Against JA00282
U.S. Bank, National Association
Notice to Adverse Parties and to the Eighth Judicial District I | JA00141-
Court of Remand of Previously-Removed Case to this Court JA00262
Objections to U.S. Bank’s Amended Pre-Trial Disclosures I} JAQ047S-
jecuons to U.S. badl S enac e JA00479
Order Denying Defendant’s Motion to Dismiss Plaintiff’s I JA00126-
Complaint Pursuant to NRCP 12(b)(6) JA00130
Order Denying The Antelope Homeowners’ Association’s I | JAOO390-
Motion to Dismiss JA00393
Order Granting SFR’s Counter-Motion to Strike and 1
L .. ; ) JA00465-
Granting in Part and Denying in Part SFR’s Motion for
JA00468
Summary Judgment
. : I | JA00480-
Proposed Findings of Fact and Conclusions of Law JA00488
: . JA02484-
Recorders Transcript of Bench Trial — Day 1 Xl JA02575
: : JA02576-
Recorders Transcript of Bench Trial — Day 2 XV JA02743
: . JA02744-
Recorders Transcript of Bench Trial — Day 3 XV JA02908
: : JA01984-
Recorders Transcript of Bench Trial — Day 4 XI JA02111
: : JA02112-
Recorders Transcript of Bench Trial — Day 5 Xl JA02267
: : JA02367-
Recorders Transcript of Bench Trial — Day 6 XII JA02476
, : . . : Il | JAOO373-
Recorder’s Transcript of Hearing: All Pending Motions JA00389
, : . . : I | JAO0394-
Recorder’s Transcript of Hearing: All Pending Motions JA00425
, : . . : I | JA00444-
Recorder’s Transcript of Hearing: All Pending Motions JA00464
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DOCUMENT VOL | BATES
Second Amended Proposed Findings of Fact and I JA02284-
Conclusions of Law and Judgment JA02299
SFR Investments Pool 1, LLC’s Answer to Complaint, I JA00097-
Counterclaim and Cross-Claim JA00114
SFR Investments Pool 1, LLC’s Answer to First Amended I | JAOO347-
Complaint JA00356
SFR Investments Pool 1, LLC’s Trial Brief Re Admissibility I | JAOO489-
of Certain Proposed Exhibits JA00510
SFR Investments Pool 1, LLC’s Trial Brief Re Statute of I | JAOO511-
Limitations JA00522
: : : JA01953-
Stipulation and Order to Amend Caption X JA01958
Stipulation and Order Dismissing Henry E. Ivy and Freddie Il | JAOO357-
S. lvy Without Prejudice JA00360
Stipulation and Order Dismissing Mortgage Electronic I | JA00263-
Registration Systems, Inc. Without Prejudice JA00266
Stipulation and Order for Dismissal Without Prejudice as to JA01967-
Claims Between Antelope Homeowners Association and X JA01973
U.S. Bank National Association
Stipulation and Order to Dismiss SFR Investments Pool 1, 1 5 A00075-
LLC’s Slander of Title Claim Against U.S. Bank, National
- JA00277
Association
. : I | JAOOOG4-
Transcript of Proceedings JA0096
U.S. Bank’s Bench Memorandum Regarding Authentication X JA01900-
and Admissibility of Proposed Exhibits 21, 22, 23, 24 and 31 JA01911
U.S. Bank’s Bench Memorandum Regarding Business X JA01944-
Record Exception JA01952
U.S Bank’s Bench Memorandum Regarding Pre-Foreclosure X JA01932-
Satisfaction of the Superpriority Portion of the HOA’s Lien JA01938
U.S. Bank’s Bench Memorandum Regarding Standing to JA01919-
Maintain Its Claims in this Action and Standing to Enforce X JA01931
the Deed of Trust and Note
U.S. Bank’s Bench Memorandum Regarding Statute of X JA01912-
Limitations JA01918
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U.S. Bank’s Objections to SFR Investments Pool 1, LLC’s Il | JAOO368-
Pre-Trial Disclosures JA00372
U.S. Bank’s Reply to SFR Investments Pool I, LLC’s I JA00115-
Counterclaim JA00125
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VOLUME |

DATE DOCUMENT VOL | BATES
: JA00001-
07/12/16 | Complaint I JA00062
07/29/16 | Affidavit of Service I JA00063
: : JA00064-
10/14/16 | Transcript of Proceedings I JA0096
10/19/16 SFR Inv_estments Pool_l, LLC’s Answer_to | JA00097-
Complaint, Counterclaim and Cross-Claim JA00114
11/08/16 U.S. Bank’s Reply to SFR Investments Pool 1, | JA00115-
LLC’s Counterclaim JA00125
11/22/16 OrQeI Denying Defendant’s Motion to Dismiss | JA00126-
Plaintiff’s Complaint Pursuant to NRCP 12(b)(6) JA00130
- JA00131-
12/01/16 | Notice of Entry of Order I JA00137
12/13/16 | Affidavit of Service I JA00138
12/13/16 | Affidavit of Service I JA00139
12/13/16 | Affidavit of Service I JA00140

DATED this 15" day of June, 2020.

WRIGHT, FINLAY & ZAK, LLP

/s/ Christina V. Miller, Esq.

Christina V. Miller, Esq. (NBN 12448)
7785 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorney for Appellant, U.S. Bank, National
Association As Trustee For Merrill Lynch
Mortgage Investors Trust, Mortgage Loan
Asset-Backed Certificates, Series 2005-A8

Page 11 of 12




CERTIFICATE OF SERVICE
| certify that | electronically filed on the 15" day of June, 2020, the
foregoing JOINT APPENDIX — VOLUME I with the Clerk of the Court for the
Nevada Supreme Court by using the CM/ECF system. | further certify that all

parties of record to this appeal either are registered with the CM/ECF or have

consented to electronic service.

[X] (By Electronic Service) Pursuant to CM/ECF System, registration as a
CM/ECF user constitutes consent to electronic service through the Court’s
transmission facilities. The Court’s CM/ECF systems sends an e-mall
notification of the filing to the parties and counsel of record listed above
who are registered with the Court’s CM/ECF system.

Service via electronic notification will be sent to the following:
Jacqueline Gilbert
Karen Hanks

[X] (Nevada) I declare that I am employed in the office of a member of the bar
of this court at whose direction the service was made.

/s/ Faith Harris
An Employee of WRIGHT, FINLAY & ZAK, LLP
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CaseNo.
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Plaintiff{s) {(name/address/phone):

U.3. BANK, NATIONAL ASSOCIATION AS TRUSTEE FOR

Delendant(s) (name/address/phone};

SFR INVESTMENTS POCL 1, LLC, a Nevada limited liability

MERRILL LYNCH MORTGAGE INVESTORS TRUST,

company: DOE INDIVIDUALS | through X, inclusive;

MORTGAGE LOAN ASSET-BACKED CERTIFICATES,

and RCE CORPORATIONS | through X, inclusive

SERIES 2005-A8

Attorney (name/address/phone);

WRIGHT, FINLAY & ZAK, LLP

Attorney (name/address/phone):

Edgar C. Smith, Esqg., Victaria L. Hightower, Esq.

T7B5 W. Sahara Avenue, Suite 200 Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

11. Nature of Controversy (please select the one most applicable filing type below)

Civil Case Filing Types

Real Property Torts

Landlord/Tenant Negligenee Other Torts
DUniawfuI Detainer DAU[{J I:]Product Liability
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DBctween $100,000 and $200,000 DEmp]oymcnt Contract DAppﬂﬂl from Lower Court
DUndcr $100,000 or Unknown DDthcr Contract I:IDLhcr Judicial Review/Appeal
[ Junder 52,500

Civil Writ Other Civil Filing
Civil Writ Other Civil Filing
D Writ of Habeas Corpus I:] Writ of Prohtbitian I:] Compromise of Minor's Claim
I:]Writ of Mandamus DOther Civil Writ DForeign Tudgment
I:]Writ of Quo Warrunt DOE]IEI‘ Civil Matters

Business Court filings sirondd be filed using the Business Court civil coversheel.
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Electronically Filed
07/12/2016 09:59:30 AM

comP i 4 Snsirn
WRIGHT, FINLAY & ZAK, LLP
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Jake R. Spencer, Esq.

Nevada Bar No. 12282

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
duitziowrightlegal net
ispencer@wrightiegal net

CLERK OF THE COURT

Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Mortgage
Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS | Case No.: A- 16-739867-C
TRUSTEE FOR MERRILL LYNCH

MORTGAGE INVESTORS TRUST, Dept. No.: XXX
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8, COMPLAINT
Plaintiff,
v. EXEMPT FROM ARBITRATION:

ACTION FOR QUIET TITLE AND

SFR INVESTMENTS POOL 1, LLC, a DECLARATORY RELIEF

Nevada limited liability company; DOE
INDIVIDUALS I through X, inclusive; and
ROE CORPORATIONS I through X,
inclusive,

Defendants.

COMES NOW Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch|
Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8
(hereinafter “Plaintiff” or “U.S. Bank”), by and through its attorneys of record, Dana Jonathon|
Nitz, Esq. and Jake R. Spencer, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby
alleges for its Complaint against SFR INVESTMENTS POOL 1, LLC; DOE INDIVIDUALS 1
through X, inclusive; and ROE CORPORATIONS 1 through X, inclusive (collectively

“Defendants™) as follows:

Page 1 of 14
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INTRODUCTION

1. Plaintiff is authorized to bring this action in the State of Nevada by NRS 40.430.

2. The real property at issue is known as 7868 Marbledoe Street, Las Vegas, NV|
89149, APN No. 125-18-112-069 (hereinafter “Property”).

JURISDICTION AND VENUE

3. Venue and jurisdiction is proper in this judicial district because Defendants reside
in this district; a substantial part of the events or omissions giving rise to U.S. Bank’s claimg
occurred in this district; and the property that is the subject of this action is situated in this
district, in Las Vegas, Clark County, Nevada.

PARTIES

4. U.S. Bank is a national banking association chartered under the laws of the United|
States with its main office in the State of Ohio.

5. U.S. Bank is the assigned Beneficiary under the Deed of Trust signed by Henry E.
Ivy and Freddie S. Ivy (hereinafter “Ivy”) recorded on May 23, 2005 (hereinafter “Deed of
Trust”), which encumbers the Property and secures repayment of a promissory note.

6. Upon information and belief, Defendant, SFR Investments Pool 1, LLC
(hereinafter “Buyer”), is a Nevada limited liability company and claims it is the current
titleholder of the Property.

7. U.S. Bank does not know the true names, capacities or bases of liability of
fictitious Defendants sued as DOE INDIVIDUALS 1 through X, inclusive; and ROE
CORPORATIONS I through X, inclusive (collectively “fictitious Defendants™). Each fictitious
Defendant is in some way liable to U.S. Bank or claims some rights, title, or interest in the
subject Property that is subsequent to or subject to the interests of U.S. Bank, or both. U.S. Bank
will amend this Complaint to reflect the true names of said Defendants when the same have been|

ascertained.

GENERAL ALLEGATIONS

8. Upon information and belief, Antelope Homeowners’ Association (hereinafter the

“HOA”) is a Nevada non-profit corporation, licensed to do business in the State of Nevada.

Page 2 of 14
JAOO003




N e e o L T Y A

[\ TR NG TR NG TR N T N JNN N TN N TN N TS (N5 JON G UL Gy U Gy U U G U G U
o 1] O h B WY =N Syt WY = O

0. On or about May 23, 2005, Ivy purchased the Property.’
10. On or about May 23, 2005, Ivy executed a Deed of Trust which identified|
Universal American Mortgage Company, LLC as the Lender and Beneficiary and Stewart Title
Company as the Trustee, securing a loan in the amount of $212,750.00 (hereinafter the “Ivy
Loan”).
11. Public records show that on November 12, 2009, a Notice of Delinquent
Assessment (Lien) was recorded against the Property by Alessi & Koenig, LLC (“HOA
Trustee”) on behalf of the HOA.’
12. Public records show that on October 19, 2010, a Notice of Delinquent Violation|
Lien was recorded against the Property by the HOA.."
13. Public records show that on February 17, 2011, a Notice of Default and Election|
to Sell Under Homeowners Association Lien was recorded against the Property on behalf of the
HOA by the HOA Trustee.’
14. Public records show that on August 11, 2011, a Notice of Trustee’s Sale was
recorded against the Property by the HOA Trustee.
15. Public records show that on April 16, 2012, a second Notice of Trustee’s Sale was
recorded against the Property by the HOA Trustee.’

16. Public records show that on July 2, 2012, a third Notice of Trustee’s Sale was

' A true and correct copy of the Grant, Bargain, Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20050523-0004227 is attached hereto as

Exhibit 1. All other recordings stated hereafter are recorded in the same manner.

* A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20050523-0004228 1s attached hereto as Exhibit 2.

> A true and correct copy of the Notice of Delinquent Assessment (Lien) recorded as Book and
Instrument Number 20091112-0004474 is attached hereto as Exhibit 3.

* A true and correct copy of the Notice of Delinquent Violation Lien recorded as Book and
Instrument Number 20101019-0001557 is attached hereto as Exhibit 4.

> A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20110217-0001289 is attached
hereto as Exhibit 5.

® A true and correct copy of the Notice of Trustee’s Sale recorded as Book and Instrument
Number 20110811-0003087 is attached hereto as Exhibit 6.

" A true and correct copy of the second Notice of Trustee’s Sale recorded as Book and
Instrument Number 20120416-0000922 is attached hereto as Exhibit 7.

Page 3 of 14
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recorded against the Property by the HOA Trustee.®

17.  Upon information and belief, pursuant to the third Notice of Trustee’s Sale, a non-
judicial foreclosure sale occurred on July 25, 2012 (hereinafter the “HOA Sale”), whereby Buyer
acquired its interest in the Property, if any, for the sum of $5,950.00.

18.  Public records show that on August 3, 2012, a Trustee’s Deed Upon Sale was
recorded by which Buyer claims its interest from the HOA.”

19. A homeowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168.

20. A lender or holder of a beneficial interest in a senior deed of trust, such as U.S.
Bank and its predecessors-in-interest in the Deed of Trust, has a right to cure a delinquent
homeowner’s association lien in order to protect its interest.

21.  Upon information and belief, the HOA and HOA Trustee did not comply with all
mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168.

22. A recorded notice of default must “describe the deficiency in payment.”

23. The HOA Sale occurred without adequate notice to U.S. Bank and/or its
predecessors-in-interest.

24.  The HOA Sale occurred without notice to U.S. Bank or its predecessors-in-
interest what portion of the lien, if any, that the HOA and HOA Trustee claimed constituted a
“super-priority” lien.

25.  The HOA Sale occurred without notice to U.S. Bank or its predecessors whether
the HOA was foreclosing on the “super-priority” portion of its lien, if any, or under the non-
super-priority portion of the lien.

26. The HOA Sale occurred without notice to U.S. Bank or its predecessors of a
right to cure the super-priority lien, if any.

27.  The HOA Sale violated U.S. Bank’s or its predecessors’ rights to due process

® A true and correct copy of the third Notice of Trustee’s Sale recorded as Book and Instrument

Number 20120702-0001432 is attached hereto as Exhibit 8.
? A true and correct copy of the Trustee’s Deed Upon Sale recorded as Book and Instrument
Number 20120803-0003275 is attached hereto as Exhibit 9.
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because it was not given proper, adequate notice and the opportunity to cure the deficiency or
default in the payment of the super-priority lien, if any.

28.  The HOA Sale was an invalid sale and could not have extinguished U.S. Bank’s
secured interest because of defects in the notices given to U.S. Bank, or its predecessors.

29.  Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs
and fees that are specifically enumerated in the statute.

30. A homeowner’s association may only collect as a part of the super priority lien
(a) nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and (b)
nine months of common assessments which became due prior to the institution of an action to
enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of not
less than six months).

31.  Upon information and belief, the HOA Foreclosure notices included improper
fees and costs in the amount required to cure, thus invalidating the lien.

32.  The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannot be included in the lien or super-priority lien.

33.  Upon information and belief, the HOA assessment lien and foreclosure notices
included fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in an HOA lien or super-priority lien under Nevada law and that are not
permissible under NRS 116.3102 et seq.

34.  The HOA Sale is unlawful and void under NRS 116.3102 ef seq.

35. The HOA Sale is unlawful and void because the “opt-in” provision in NRS
116.3116 does not satisfy Constitutional Due Process safeguards under the 5™ and 14™
Amendment to the United States Constitution, nor Article 1, Section 8, of the Nevada
Constitution, so that the statute is unconstitutional on its face.

36. The HOA Sale is unlawful and void because the statutory scheme set forth in
NRS 116.3116, et seq. constitutes a regulatory taking of private property without adequate
compensation, making the statute unconstitutional on its face.

37. NRS Chapter 116 is unconstitutional on its face as it lacks any express

Page 5 of 14
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requirement for a homeowner’s association or its agents to provide notice of a foreclosure to the
lender, beneficiary, or holder of a first deed of trust or mortgage.

38. NRS 116.31162 through NRS 116.31168 do not contain any provision requiring
notice of a foreclosure to the lender, beneficiary or holder of a first mortgage or deed of trust,
thus violating their constitutional right to due process.

39.  NRS Chapter 116 1s unconstitutional on its face as it lacks any express right by
the lender, beneficiary or holder, or their respective trustees, servicers, agents, or
representatives, to obtain payoff information for the super-priority portion, if any, of the
homeowner’s association lien or the express right to cure the default and protect the Deed of
Trust, and it lacks an express obligation for a homeowner’s association or its agents to accept a
tendered payoff and release the super-priority portion of the lien.

40.  NRS Chapter 116 is unconstitutional on its face due to vagueness and ambiguity.

41.  The HOA Sale deprived U.S. Bank or its predecessors of its right to due process
because the foreclosure notices failed to identify the super-priority amount, to adequately
describe the deficiency in payment, to provide U.S. Bank or its predecessors notice of the
correct super-priority amount, or to provide a reasonable opportunity for U.S. Bank or its
predecessors to protect its priority by payment to satisfy that amount.

42. A homeowner’s association sale must be done in a commercially reasonable
manner.

43. At the time of the HOA Sale, the amount owed on the Ivy Loan exceeded
208,000.

44.  Upon information and belief, at the time of the HOA Sale, the fair market value
of the Property exceeded the HOA Sale price significantly.

45.  The amount paid by Buyer at the HOA Sale allegedly totaled $5,950.00.

46. The HOA Sale was not commercially reasonable, and not done in good faith, in
light of the sales price, the market value of the property, the debt owed to U.S. Bank on the Ivy
Loan, and the errors alleged above.

47.  The HOA Sale by which Buyer took its interest was commercially unreasonable
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if it extinguished U.S. Bank’s Deed of Trust.

48. In the alternative, the HOA Sale was an invalid sale and could not have
extinguished U.S. Bank’s secured interest because it was not a commercially reasonable sale.

49, Without providing U.S. Bank or its predecessors notice of the correct super-
priority amount and a reasonable opportunity to tender payment to satisfy that amount,
including the failure to set out the super-priority amount and the failure to adequately describe
the deficiency in payment as required by Nevada law, the HOA Sale is commercially
unreasonable and deprived U.S. Bank or its predecessors of its right to due process.

50. The CC&Rs for the HOA provide in Section 5.08 that “no lien...nor the
enforcement of any provision of this Declaration, shall defeat or render invalid the rights of the
beneficiary under any Recorded Mortgage of first and senior priority now or hereafter upon a
Lot...perfected before the date on which the Assessment sought to be enforced became
delinquent” (hereinafter referred to as the “Mortgagee Protection Clause™)."

51. Because the CC&Rs contained a Mortgagee Protection Clause in Section 5.08,
and because U.S. Bank or its predecessors was not given proper notice that the HOA intended to
foreclose on the super-priority portion of the dues owing, U.S. Bank or its predecessors did not
know that it had to attend the HOA Sale to protect its security interest.

52.  Because the CC&Rs contained a Mortgagee Protection Clause, and because
proper notice that the HOA intended to foreclose on the super-priority portion of the dues owing
was not given, prospective bidders did not appear for the HOA Sale, making the HOA Sale
commercially unreasonable.

53. Buyer, HOA, and HOA Trustee knew that U.S. Bank or its predecessors would
rely on the Mortgagee Protection Clause contained in the recorded CC&Rs, and knew that U.S.
Bank or its predecessors would not know that HOA was foreclosing on super-priority amounts

because of the failure of HOA and HOA Trustee to provide such notice. U.S. Bank’s or its

Y9 A true and correct copy of the pertinent portion of the Declaration of Covenants, Conditions,
and Restrictions for Antelope Homeowners® Association recorded as Book and Instrument
Number 20040623-0002016 on June 23, 2004 1s attached hereto as Exhibit 10.
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predecessors’ absence from the HOA Sale allowed Buyer to appear at the HOA Sale and
purchase the Property for a fraction of market value, making the HOA Sale commercially
unreasonable.

54.  Buyer, HOA, and HOA Trustee knew that prospective bidders would be less
likely to attend the HOA Sale because the public at large believed that U.S. Bank or its
predecessors was protected under the Mortgagee Protection Clause in the CC&Rs of public
record, and that the public at large did not receive notice, constructive or actual, that HOA was
foreclosing on a super-priority portion of its lien because the HOA and HOA Trustee
improperly failed to provide such notice. The general public’s belief therefore was that a buyer
at the HOA Sale would take title to the Property subject to U.S. Bank’s Deed of Trust. This
general belief resulted in the absence of prospective bidders at the HOA Sale, which allowed
Buyer to appear at the HOA sale and purchase the Property for a fraction of market value,
making the HOA Sale commercially unreasonable.

§5.  The circumstances of the HOA Sale of the Property breached the HOA’s and the
HOA Trustee’s obligations of good faith under NRS 116.1113 and their duty to act in a
commercially reasonable manner.

56.  Upon information and belief, Buyer was a professional foreclosure sale property
purchaser.

57. The circumstances of the HOA Sale of the Property and its status as a
professional property purchaser preclude Buyer from being deemed a bona fide purchaser for
value.

58.  Upon information and belief, Buyer had actual, constructive and/or inquiry
notice of the first Deed of Trust, which prevents Buyer from being deemed a bona fide
purchaser or encumbrancer for value.

59. In the event U.S. Bank’s interest in the Property is not reaffirmed nor restored,
U.S. Bank suffered damages in the amount of the fair market value of the Property or the unpaid
balance of the Ivy Loan and Deed of Trust, at the time of the HOA Sale, whichever is greater, as

a proximate result of Defendants’ acts and omissions.
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FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 ef seq. and NRS 40.010 ef segq.
versus Buyer and all fictitious Defendants)

60. U.S. Bank incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

61.  Pursuant to NRS 30.010 ez seg. and NRS 40.010, this Court has the power and
authority to declare U.S. Bank’s rights and interests in the Property and to resolve Defendants’
adverse claims in the Property.

62.  Further, pursuant to NRS 30.010 ez seq., this Court has the power and authority
to declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustee in foreclosing the Property.

63. U.S. Bank’s Deed of Trust is a first secured interest on the Property as intended
by NRS 116.3116(2)(b).

64.  As the current beneficiary under the Deed of Trust and the lender entitled to
enforce the Ivy Loan, U.S. Bank’s interest still encumbers the Property and retains its first
position status in the chain of title for the Property after the HOA Sale and is superior to the
interest, if any, acquired by Buyer, or held or claimed by any other party, for the reasons alleged
herein.

65.  Upon information and belief, Buyer and the fictitious Defendants dispute U.S.
Bank’s claims and assert priority, so that their claims are adverse to U.S. Bank’s claims.

66. Upon information and belief, the HOA, the HOA Trustee and the fictitious
Defendants failed to provide proper, adequate and sufficient notices required by Nevada statutes
to assure due process to U.S. Bank or its predecessors, and therefore the HOA Sale 1s void and
should be set aside or rescinded.

67.  Based on the adverse claims being asserted by the parties, U.S. Bank is entitled
to a judicial determination regarding the rights and interests of the respective parties to the case.

68. For all the reasons set forth, U.S. Bank is entitled to a determination from this

Court, pursuant to NRS 40.010, that U.S. Bank is the beneficiary of a Deed of Trust that still
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encumbers the Property as of the date of the court’s determination, and that U.S. Bank’s rights
under the Deed of Trust are superior in the chain of title to the interest of all Defendants.

69. In the alternative, if it is found under state law that U.S. Bank’s interest could
have been extinguished by the HOA sale, for all the reasons set forth above, U.S. Bank is
entitled to a determination from this Court, pursuant to NRS 30.010 and NRS 40.010, that the
HOA Sale is unlawful and void and conveyed no legitimate interest to Buyer.

70.  U.S. Bank has furthermore been required to retain counsel and is entitled to

recover reasonable attorney’s fees for having brought the underlying action.

SECOND CAUSE OF ACTION

(Preliminary and Permanent Injunctions versus Buyer and fictitious Defendants)

71.  U.S. Bank incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.
72.  As set forth above, Buyer may claim an ownership interest in the Property that is

adverse to U.S. Bank.

73.  Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered mvalid if U.S.
Bank’s Deed of Trust still encumbered the Property in first position and was not extinguished
by the HOA Sale.

74. U.S. Bank has a reasonable probability of success on the merits of the
Complaint, for which compensatory damages will not compensate U.S. Bank for the irreparable
harm of the loss of title to a bona fide purchaser or loss of the first position priority status
secured by the Property.

75.  U.S. Bank has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

76.  U.S. Bank is entitled to a preliminary and permanent injunction prohibiting
Buyer, its successors, assigns, and agents from conducting a sale, transfer or encumbrance of
the Property if Buyer or its transferee claims or will claim the sale, transfer or encumbrance to

be made free and clear of U.S. Bank’s Deed of Trust.
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77.  U.S. Bank is entitled to a preliminary injunction requiring Buyer to pay all taxes,
insurance and homeowner’s association dues during the pendency of this action.

78.  U.S. Bank is entitled to a preliminary injunction requiring Buyer to segregate and
deposit all rents with the Court or a Court-approved trust account over which Buyer has no
control during the pendency of this action.

79.  U.S. Bank is entitled to a mandatory injunction that the HOA and HOA Trustee
be compelled to deliver to the Clerk of the Court and deposit all funds collected at the HOA
Sale pending determination by the Court of the validity of the sale and the respective rights of
the parties to the sale proceeds.

80. U.S. Bank has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Unjust Enrichment versus Buyer and fictitious Defendants)

81. U.S. Bank incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

82.  U.S. Bank has been deprived of the benefit of its secured deed of trust by the
actions of Buyer, the HOA, the HOA Trustee and fictitious Defendants.

83.  Buyer and fictitious Defendants have benefitted from the unlawful HOA Sale
and nature of the real property.

84.  Buyer and fictitious Defendants have benefitted from U.S. Bank’s payment of
taxes, insurance or homeowner’s association assessments since the time of the HOA Sale.

85S. Should U.S. Bank’s Complaint be successful in quieting title against Buyer and
setting aside the HOA Sale, Buyer and fictitious Defendants will have been unjustly enriched by
the HOA Sale and usage of the Property.

86. U.S. Bank will have suffered damages if Buyer and fictitious Defendants are
allowed to retain their interests in the Property and the funds received from the HOA Sale.

87. U.S. Bank will have suffered damages if Buyer and fictitious Defendants are

allowed to retain their interests in the Property and U.S. Bank’s payment of taxes, insurance or
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homeowner’s association assessments since the time of the HOA Sale.

88.  U.S. Bank is entitled to general and special damages in excess of $10,000.00.

89. U.S. Bank has furthermore been required to retain counsel and is entitled to
recover reasonable attorney’s fees for having brought the underlying action.

PRAYER

Wherefore, U.S. Bank prays for judgment against the Defendants, jointly and severally,

as follows:

1. For a declaration and determination that U.S. Bank’s interest is secured against
the Property, and that U.S. Bank’s first Deed of Trust was not extinguished by the
HOA Sale;

2. For a declaration and determination that U.S. Bank’s interest is superior to the
interest of Buyer, and all fictitious Defendants;

3. For a declaration and determination that all transfers of title to the Property are
and were subject to U.S. Bank’s Deed of Trust, and that the Deed of Trust
continues to encumber title in senior position in the chain of title;

4, For a declaration and determination that the HOA Sale was invalid to the extent if
purports to convey the Property free and clear to Buyer;

5. In the alternative, for a declaration and determination that the HOA Sale wag
invalid and conveyed no right, title or interest to Buyer, or its encumbrancers,
successors and assigns;

6. For a preliminary and permanent injunction that Buyer, and its successors,
assigns, and agents are prohibited from conducting a sale or transfer of the
Property, or from encumbering the title to the Property;

7. For a preliminary injunction that Buyer, its successors, assigns, and agents pay alll
taxes, insurance and homeowner’s association dues during the pendency of this
action;

8. For a preliminary injunction that Buyer, its successors, assigns, and agents be

required to segregate and deposit all rents with the Court or a Court-approved|
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10.
11.
12.
13.
DATED this 12™ day of July, 2016.

trust account over which Buyer has no control during the pendency of this action;
For a mandatory injunction that the HOA and/or the HOA Trustee be compelled|
to deliver to the Clerk of the Court and deposit all funds collected at the HOA
Sale pending determination by the Court of the wvalidity of the sale and the
respective rights of the parties to the sale proceeds;

For general and special damages in excess of $10,000.00;

For attorney’s fees;

For costs of suit incurred herein, including post-judgment costs;

For any and all further relief deemed appropriate by this Court.

WRIGHT, FINLAY & ZAK, LLP

/s/ Jake R. Spencer, Esq.

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Jake R. Spencer, Esq.

Nevada Bar No. 12282

7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Attorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch Mortgage

Investors Trust, Mortgage Loan Asset-Backed
Certificates, Series 2005-A8
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AFFIRMATION

Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding U.S. BANK’S COMPLAINT,

filed in Case No. does not contain the social security number of any person.

DATED this 12" day of July, 2016.
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/s/ Jake R. Spencer, Esq.

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Jake R. Spencer, Esq.

Nevada Bar No. 12282

7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

Attorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch Mortgage

Investors Trust, Mortgage Loan Asset-Backed
Certificates, Series 2005-A8
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GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That
GREYSTONE NEVADA LLC,, A DELAWARE LIMITED LIABILITY COMPANY

In consideration of $10.00 and other valuable consideration, the receipt of which hereby
acknowledged, do hereby Grant, Bargain, Sell and Convey to:
\’3\":'\‘\" CE-..—-D'U Q\“é \{"T-ﬂ'ér}‘!'tt_ S-T.uha \"\\}3\{3'1-.‘\»!.\ f-‘;‘cué-
NS ki r%mf‘s Ofry SAALCIABTE P (D
all that real property situated in the County of CLARK, State of NEVADA, bounded and
described as Tollows:

SEE EXHIBIT A" ATTACHED HERETO AND MADE A PART HEREQT FOR THE
COMPLETE LEGAL DESCRIPTION

Subject lo: 1, Taxes for the fiscal year 20 04 -2vo ¥,

2. Conditions, covenants, restrictions, reservations, rights, rights of
way now of record, if any.
Together with all tenements, hereditaments and appurtenances thereunto belonging or
appertaining, and the reversions, remainder and remainders, rents, issues of profits thercof,

Dated this AN Y~ dayof Y\aw 20 08 .

GREYSTONE NEVADALLC,, A
Delaware Limited Liability Company
BY: Greystone Homes of Nevada, Inc., a
Del ¢ Corpornption

by: Tim Kent, Authorized Agent

CLARK,NV Page 1 of 4 Printed on 9/27/2014 3:17:31 AM
Document: DED 2005.0523.4227
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State of Nevada

County of Clark
On \(\'\a w V3 2906y before me, the undersigned, a Notary

Public in and for satd County and State, personally appeared TIM KENT, AUTHORIZED
AGENT FOR GREYSTONE HOMES OF NEVADA, INC. A DELAWARE
CORPORATION personally known to me {or proved to me on the basis of satisfactory
evidence) to be the person (5) whose name (8) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity
(ies), and that be his/her/their signature (s) on the instrument the person (s}, or WITNESS my

and official seal. &

{Notary Public)

My Commission Expires: 3- 30 2 va ¥

NOTADY

B0\ STATE OF
oY} BARBARA W, WORDEN
1;{,' Appl. No. 04.89118.}

3,

i
LY

CLARK,NVY Page 2 of 4 Printed on 9/27/2014 3:17:31 AM
Document: DED 2005.0523.4227
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prancn ;FLV,User ;CON2 Comment:

CLARK,NV

File No.: NV204-04275GRY

EXHIBIT A

. PARCEL ONE (1):

LOT 139 IN BLOCK 8 OF ANTELCPE - UNIT 1 (A COMMON INTEREST COMMUNITY) AS
SHOWN BY MAP THEREQF ON FILE IN BOOK 115 CF PLATS, FAGE 89, IN THE OFFICE OF
THE COUNTY RECORDER, CLARK COUNTY, NEVADA,

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS,
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSQCIATION PROPERTY AS
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE
HOMEQWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOOK 20040623 AS
DOCUMENT NO. 2018 OF OFFICIAL RECORDS.

PARCEL TWO (2);

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT
OF, IN, TO AND OVER THE ASSOCIATION PROFPERTY AS DELINEATED ON THE PLAT MAP
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ANTELOPE - UNIT 1 RECORDED JUNE 23, 2004 IN BOOK 20040623 AS
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED ANLD/OR
SUPPLEMENTED iN THE QFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1}.

Station Id :YTPX

Page 3 of 4 Printed on 9/27/2014 3:17:31 AM

Document: DED 2005.0523.4227
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STATE OF NEVADA
DECLARATION OF VALUE FORM
I. Assessor Parcel Number(s)

a) 1 A5-18-]ia - 0bY
b} ;'/W

c)
d) [~

2. Type of Property: 4 [
a) Vacant Land B) Single Fam. Res. | FOR RECORDER’S OPTIONAL USE ONLY
c} Condo/Twnhse  d) 2-4 Plex Book: Pnge:
e) Apt. Bldg f) Comm’l/Ind’] ?f) Date of Recerding:
) Agricultural h) Mobile Home Notes:
Other
3. Total Value/Sales Price of Property § . RX%599%.00
Deed in Lieu of Foreclosure Only (value of property) )
Transfer Tax Value: $
Real Property Transfer Tax Due $ 1336 Lo

4. Il Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: jp0 %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375,110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375,030, the Buyer and Seller shall be
joint]y and severally liable for any additional amount owed,

Signature j’é)’é«——ﬁwzfjﬁb Capacity _Authorized Agent
sy A T
Signa[uréﬂqm £ f:;’/fg Capacity Trdioydyed
SELLER JEAANTOE} INFORMATION  BUYER (GRANTEL) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Greystone Nevada LLG Print Name: \\ svv o 2yt N
Address:_ 3745 ¥ast Sunset Road Address: 7ee© £ PaoQeBpas £ /67
City: Las Vegas City: Lps VEGAS
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DEED OF TRUST

Loan # COD6650683 Al918

DEFINITIONS

Words wsed in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of wards used in this document asc
also provided in Section 16,

{A) "Security Instrument” means this document, which is dated May 13, 2005 .

together with all Riders 1o this documens,
(B) "Borrower" is HENRY E IVY AND FREDDIE S IVY, EUSBAND AND WIFE

Borrower is the trustor under this Security [nstrument.
{C) "Lender” is Universal Awmerican Mortpage Company, LLC

Lender is e Hmited liability company
argznized and existing under the lnws of Florida

NEVADA-Singie Family-Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3029 1/01
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Lender's address is 700 NW 107th Avenue 3rd Floor, Miami, FlL. 33172-3139

L.ender is the beneficiary under this Security [nstrument.
{D) "Trustee" is Stewart Title Company

(E) "Note"' means the promissory note sipned by Borrower and datedMay 13, 2005

The Mote states thot Borraower owes Lender Two Hundred Twelve Thousand Seven Hundred
Yifty and 00/100 Dollers
(US.F 212,750.80 ) plus Interest. Borrower has promised 1o pay this debt in regular Pericdic
Payments and to pay the debt in full not later than Jume 01, 2035

(F) "Property' means the property thal is described below under the heading "Transﬂ:r of Rights in the
Property."

(G} "Lonn" means the debt cvidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums duc under this Security Instrument, plus interest.

{1 "Riders" means all Riders to this Securily instrument that are cxccuted by Barrower, The following
Riders are to be executed by Borrower [check box as applicable]:

1 Adjusiable Rate Rider Condominium Rider Q Second Home Rider
! Balloon Rider [ X | Planned Unit Development Rider L...| 14 Family Rider
VA Rider [ Riweekly Payment Rider Other(s) [specily]

{D "Applicable Law" means all controlling applicable federnl, state and local statutes, regulations,
ordinances and administrative rutes and orders (that have the effect of [aw) as well as all spplicable final,
nan-appeaizble judicial opinions,

{1} "Community Association Duoes, Tees, and Assessmenis" means all dues, fees, nssessments ond other
charges that zre imposed on Borrower or the Property by a condominium association, homeowners
sssociation or similar organization.

(K) "Etectronic Funds Transfer" meuns any transfer of funds, other then & transaction origineled by
check, draft, or similar paper instrument, which s initiated through an efectronic terminal, telephonic
instrument, computer, or magnetic tape 5o as to order, instruct, or authorize 8 financial institution to debit
or credit an gccounl. Such term includes, but is not limited to, peint-oi-sale transfers, avtomated teller
muchine transactions, transfers initinted by telephone, wire transfers, and outomuted clearinghouse
fransfers.

(L) "Escrow Items"” means these items that are described in Section 3,

(M) "Miscellancous Proceeds” means any compensation, settlement, award of damapes, or proceeds paid
by any third party (other than insurance procesds paid under the coverapes described in Section 5) lor: {i)
damage to, or destruction of, the Propery; (ii) condemnotion or other toking of all or any part of the
Property; (iii) conveyance in liex of condemnation; or (iv) misrepresentations of, or omissions as 1o, the
value andfor conditicn ef the Property.

{N) "Muortgage Insurance” means insurance protecting Lender against the nonpayment of, or defauit on,
the Lona.

(O} "Periodic Payment" mcans the regularly scheduled ameunt due for (i) principal and interest under the
Nate, plus (ii) any amounts under Section 1 of this Security Instrument,

{P) "RESPA" means the Real Estate Settlement Procedures Act {12 U.5.C. Section 2607 ct seq.) end its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be smended from time 1o
tinie, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements aond restrictions that are imposed in regard
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to a "federally rclated moertgnge loan" even if the Loan does not qualify as a “fedemlly related morigage

foan” under RESPA.
{Q) "Successor in Interest of Borrower" means say purty that has taken title to the Property, whether or

not that party hos assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
madifications of the Nete; and {ii) the performance of Borrower's covenants and agreements under this
Security [nstrument and the Naote. For this purposc, Bormower imovocably granis and conveys to
Trustee, in  trust, with power of sale, the following dascribed property locmied in  the
County of CLARK !
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number; ¥25-18-112-0639 which corrensiy has the address of
7868 MARBLE DOE STREET [Street]
LAS VEGAS [City], Nevadz 89149 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvemenls now or hereafler erected on the propeety, and all
easements, appurtenances, and fixtures now or hersafler a part of the property. All replacements und
additions shall also be covered by this Sccurity Instrument. All of the foregoing is referred to in this
Security [nstrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to gront and convey the Property and that the Property is unencumbered, except for ercumbrances
of record. Borrower wirrants and will defend generally the title to the Property against all claims and
demuands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute # unifonm security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Poyment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Barrower shall pay when due the principal of, and inferest on, the debt evidenced by the Noie and any
prepayment charges and !ate charges due under the Note. Borrower shall slse pay funds for Escrow [tems

& -6(NV) (0307) Page 3 af 15 Form 3029 1/01
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pursuant to Section 3. Payments due under the Note and this Security [nstrument shall be made in U.S.
currency, However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender miy require that any or all subsequent psymenis
due under the Noie and this Sccurity Instrument be made in one or more of the foilowing forms, as
sclected by Lender: (g) cash; (b} money order; {c) certified check, bank check, ireasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the locetion designoted in the Note or at
such other lpecation as may be designated by Lender in accordance with the notice provisions in Section 135.
Leader may return any payment or partial payment if the payment or partial payments sre insufficient to
bring the Loan current, Lender may accept any poayment or partial peyment insufTiclent to bring the Loan
current, without waiver of any rights herzunder or prejudice o its rights to refuse such payment or partial
payments in the fulure, but Lender is not obligated to apply such payments at the time such payments are
accepred. If each Periodic Payment Is applied as of its scheduled due date, then Lender need not pay
interest on unapplicd funds. Lender may hold such unapplied funds until Boerower makes payment to bring
tie Loan current. If Borrower does not do so within g reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied 1o the outstanding
principal balance under the Note immedintely prior to foreclosure. No offset or claim which Borrower
might have how or in the future against Lender shall relieve Borrower from making pavments due under
the Mote and this Security Instrument or performing the covenants and agreements secured by this Seeurity
Instroment.

2. Application of Payments or Procceds. Except as otherwise described in this Section 2, all
pavments accepted and applicd by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b} principal due under the Note; (c} amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to laic charges, second 10 any other amounts due under this Security [nstrument, and
then to reduce the principal balance of the Note.

If Lender receives n peyment from Borower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinguent payment and
the late charge. If more thon ong Periodic Payment is outstanding, Lender may apply ony payment received
from Borrower to the repayment of the Periodic Payments if, and 1o the extent thet, each payment can be
paid in full. To the extent that any excess cxists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Veoluntary prepayments shall
be applied first 1o any prepayment charges and then as described in the Note,

Any application of poyments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shail not extend cor postpone the due date, or change the amount, of the Perfodic Paymeats.

3. Funds for Escrow ltems. Borrower shell pay to Lender on the day Periodic Payments arc due
under the Note, until the Note is paid in full, & sum (the "Funds"} to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Sceurjty Instrument os o
lien or encumbrance on the Property; (b} leasehold payments or ground rents on the Property, if any; (£)
premiums for any and all insurance required by Lender under Section 5; and {d} Mortgege Insurance
premiums, if any, or any sums payable by Borrower ta Lender in lieu of the psyment of Mortgage
Insurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
[tems.” At crigination or at any time doring the tenm of the Loan, Lender may require that Community
Association Pues, Fees, and Assessments, il any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts 1o
be paid ander this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Boerrower's obligation to pay the Funds for any or all Escrow [tems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow [ems at rny time, Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when wnd where poyable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall fumish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant urd agreement contained in this Security Instrument, ss the phrase "covenant and agreement”
is used in Section 9. [f Borrower is obligated 1o pay Escrow Items directly, purspant to a waiver, and
Barrower fails to pay the amount due for an Escrow liem, Lender may exercise its rights under Section 9
and pay such amount end Borrawer shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems al any @ime by a nolice given in
accordance with Section 15 and, upoen such revocation, Borrower shall puy to Lender all Funds, and in
such amounts, that are then required under this Sectipn 3.

Lender may, at any time, ¢ellect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds o the fime specified under RESPA, and (b) not to exceed the maximum amount & lender can
require under RESPA. Lender shal! estimate the amount of Funds due on the basis af current dats 2nd
reasonable estimnles of expenditures of future Escrow Items or otherwise in accordance with Appliceble
Law,

The Funds shall be held in an institution whose deposits are insured by a federal apency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, [.ender sholl apply the Funds to pay the Escrow lems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annuclly
anelyzing the escrow account, or verifying the Escrow Ttems, untess Lender pays Borrower interest on the
Funds and Applicable Law permits Lender 1o make such a charpe. Unless an agreement is made in writing
or Applicable Law requires interest 1o be paid on the Funds, Lender shall not be required 1o pay Botrower
any interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest
shol! be paid on the Funds. Lender shall pive to Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is o surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Bormrower lor the excess funds in accordance with RESPA. If there is a shortape of Funds held in escrow,
s defined under RESPA, Lender shall notify Bomrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary 1o make up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shafl
nolify Borrower as required by RESPA, and Borrower shall pay {o Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no maore than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
io Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shall puy oll taxes, assessments, charges, fines, and impositions
atiributable to the Property which can ettain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Assaciation Dues, Fees, and Assessments, if any, To
the extent that these items are Escrow Items, Bormower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which hes priority aver this Security Instrument unless
Borrower: (o) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long s Berrower is performing such agreement; {b) conlests the lien in pood faith
by, or defends spainat enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the licn while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Insirument. If Lender determines that any part of the Property is subject to & lien
which cen attain priority over this Security Instrument, Lender may pive Borrower a notice identifying the
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lien, Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
maote of the actions set forth above in this Section 4.

Lender may requirs Borrower to poy a one-time charge for 8 real estate 1ax verification and/or
reporting service used by Lender in connection with this Loan.

5, Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Froperty insured against loss by firg, hazards included within the ferm "extended coverage,” and any
other hazards including, but not limited to, earthquakes and {loods, for which Lender requires insurance.
This insurance shall be maintained in the nmounts (including deductibie levels) and for the periods that
Lender requires. Whal Lender requires pursuant o the preceding sentences can change during the term of
the Loan. The insuranse carrier providing the insurance shall be chosen by Borrower subject to Lender's
right fo disapprove Bomewer's choice, which right shall not be exercised unreasonably. Lender may
require Borower to pay, in connection with this Loan, either: (e} a one-lime charpe for floed zone
determination, certification and tracking services; or {b) a oné-time charge for flood zonz determination
angd ceriification services and subseguent charges each time remappings or similar changes occur which
reasonably might affect such determination or centification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower faiis to maintain any of the coverages described above, Lender may cbtain insurance
coverage, st Lender's cplion and Borrower's expense, Lender is under no oblipation to purchase any
particular type or ameunt of coverage, Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrowes's equity in the Property, or the contents of the Property, ngainst any risk,
hazard or liability and might provide greater or lesser coverage than was previpusly in effect. Borrower
acknowledges that the cost of the insurance coverage $o obfained might sipnificantly exceed the cost of
insurance that Borrower could have obained. Any amounts disbursed by Lender under this Section § shall
becomne additional deht of Borrower secured by this Security Instrument. These amounls shalt bear interest
at the Nolz rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right 1o disspprave such policies, shall include a stondard morigage clause, and shall name Lender as
maongagee end/or as an additional loss payee, Lender shall have the right 1o held the policies ond renewnt
cerlificates. 1f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums und
renewal notices, 1§ Borrower oblains any forms of insurance coverage, nol otherwise required by Lender,
for demege to, or destruction of, the Property, such policy shall include » standaré mortgape clause and
shall name Lender as mortgagee and/or as an additional loss payee.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower, Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shalt
be applied to restoration or repair of the Properly, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shell have the right to
hold such insurance procceds until Lender has had an opportunity to inspect such Property 4o casure the
wark has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
prompily. Lender mey disburse proceeds for the repairs and restoration in a single payment or in a series
of propress payments as the work Is completed. Unless on agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Bommower any
inlerest or cammings on such proceeds, Fees for public sdjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole cbligation of Borrower. Iff
the resteration or repair is not econcmically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate end settle any availnble insurance
claim and related matters. I Bomrower does not respond within 30 days o a notice from Lender that the
insurance carrier has offiéred to senle a cleim, then Lender may ncgotinte and settle the chuim, The 30-day
period will begin when ihe notice is given. In either event, or il Lender acquires the Property under
Section 22 or atherwise, Borrower hereby assigns to Lender {a) Borrower's rights ta any insurance
proceeds in an amount nat to exceed the amownts vnpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (ather than the right 1o any refund of wnearned premivms pait by
Borrower) under all insurance policies covering the Property, insofur as such rights are applicable (o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
10 pay smounts unpaid under the Note or this Sccurity Instrument, whether or no! then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property s Bommower's principal
residence within 60 days afler the execution of this Security Instrument and shall continue 1o oceupy the
Property as Borrower's principal residence for at least one year afler the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withkeld, or unless extenuating
circumstances ¢xist which are beyond Borrower's control.

7. Preservatinn, Maintenance and Protection of the Property; Inspections. Borrower shall nof
destroy, damage or impair the Property, allow the Properly fo deteriorate or commit waste on the
Property. Whether ar not Borrower is residing In the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deteriorating or decreasing in value due {o its conditivn. Unless it is
determined pursuant to Section 5 that repair or resteration is not ecoenomically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage, If insurance or
condemuntion proceeds are paid in connection with damaoge fo, or the taking of, the Property, Borrower
shall be respensible for repeiring or restaring the Property only if Lender has relenased proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in & series of
progress payments as the work s compleled. Uf the insurance or condemnation proceeds are not sufficient
to repalr or restore the Property, Borrower is not relieved of Borrower's obligation: for the completion of
such repair or restoration.

l.ender or its sgent may moke reasenable entrics upon and inspections of the Property. if it has
rensonable csuse, Lender may Inspect the interior of the improvements on the Property. Lender shall give
Bortower notice at the time of or prior to such an inlerior inspection speciflying such reasonable cause.

8. Borrower's Loan AppHeation. Borrower shall be in defosll if, during the Loan application
process, Borrower or any persens ar entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed 1o provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited o, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a} Barrawer fails 1o perform the covenants and agreements contained in this Security Instrument, (b) there
i5 2 legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrumerd (such as a proceeding in bankrupicy, probaie, for condzmmastion or forfeiture, for
eaforcement of u lien which may atigin priority over this Sccurity Instrument or to enforce laws or
regulations), or (¢) Borrower has nbandoned the Property, then Lender may do and pay for whatever is
reasonable or spproprinte to protect Lender's interesl in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/er repairing
the Property. Lender's actions can include, bul are not limited 10! (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) sppearing in court; and {c) pzying reasonable
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sttorneys' fees (o protect its interest in the Property and/er rights under this Sccurity Instrument, including
its securcd position in a bankruptcy proceeding. Securing the Property includes, but i5 not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Ahthough Lender may take action under this Section 9, Lender does not have to do sa and is not
under any duty or obligation to do so. It is ngreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument, These amounts shall bear inderest at the Note rate from the date of
disbursement and shall be payable, with such interesi, upon aotice from Lender to Borrewer requesting
payment,

If this Security Instrumeni is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower scquires fee title to the Propedty, the leasehold end the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. [f Lender required Mortgage [nsurance as o condition of making the Loen,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect, 1, for any reasan,
the Morgage Insurance coverage required by Lender ceases to be available from the mortgape insurer that
previcusly provided such insurence and Borrower was required 1o make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
covernge substantiolly cquivalent to the Mortgoge Insurance previously in effect, at a cost substantinily
equivalent to the cost to Bomower of the Mordgage [nsurance previously in effect, from an alternate
mongage insurer selected by Lender, B substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated puyments that
were duc when the insurance coverage ceased to be in effect. Lender will accept, use and refain these
payments as & non-refundable loss reserve in licu of Mongage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in fuil, and Lerder shall not be
required to pay Borrower any interest or earnings on such !oss reserve. Lender can no lenper require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Leader requires)
provided by an insurer selected by Lender again Becomes available, is obtained, and Lender requires
separalely designated payments towerd the premiums for Mortgage Insurance. 1T Leader cequired Mortgage
[nsurance as & condition of making the Loen and Borrower was required (o make separately designated
peyments toward the premiums for Mortgape Insurance, Borrower shall pay the premiums required ‘o
maintain Mortgage Insurance in cffect, or to provide a non-refundable joss reserve, until Lender's
requircment for Morigage Insurance ends in accordance with any written agreement between Bomrower and
Lender providing for such termination or until terminalion is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation fo pay interest at the rate provideé in the Note.

Mortpape Insuronce reimburses Lender (or any eatity that purchases the Note) for certnin losses it
may incur if Borrower dees not repay the Loan as agreed. Borrower is not u party to the Morgage

Insurance,
Mortgage insurers eveluate their total risk on ali such insurance in force from time to time, and may

enter into spreements with other parties that share or modify their risk, or reduce losses, These spreements
arc on terms and cenditions that arc satisfaclory to the mortgage insurer and the other party {or paries) to
these agreements. These ngreements may require the mortgage insurer to make payments using any source
of funds thad the mortgage insurer mey have available {which may include funds obtained from Maortgape
Insurance premiums),

As a result of these apreements, Lender, ony purchaser of the Note, another insurer, eny reinsurer,
any other entity, or any cffilinie of any of the foregoing, may receive (directly or indirectly) smounis that
derive from (er might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange {or sharing or modifying the morigoge insurer's risk, or reducing losses. 1 such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for o share of the
premiums paid to the insurer, the areangement is oflen tenned "captive reinsurance." Further:

{a) Any such ngreements will not nffect the amounnts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not increase the nmount
Borrower will owe for Mortgage [nsurance, and they will not entitle Borrower to any refund.
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{b) Any such apgreements will not afTect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
muy include the right to recelve certaln disclosures, to request and obtain canccliation of the
Mortgnge Insurance, (o have the Mortgage Insurance termiuated automatically, and/or te receive a
refund of any Mortgage Insurance premiums thut were unearned at the time of such cancellation or
terminntion,

it. Assipnment of Miscellaneous Proceeds; Forfeiture. ANl Miscellancous Proceeds are hereby
assigned to and shall be peid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Property, if the restoration or repair is economically fzasible and Lender's securily is nut fessened.
During such repair and restoration period, Lender shabi have the right to hold such Miscellaneous Proceeds
uniil Lender hns had an opportunity to inspect such Property to cnsure the work has been completed to
Lender's satisfaction, provided that such inspection shell be underiaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress pavments as the work is
completed, Unless an agreemant is made in writing or Applicable Law requires interest to be peid on such
Miscellaneous Proceeds, Lender shall not be required o pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellancous Proceeds sheil be applicd to the sums secured by this Security Instrument,
whesher ar not then due, with the excess, if any, paid to Borrower, Such Miscellanecus Proceeds shall be
applicd in the order provided for in Scction 2.

In the event of a toial taking, destruction, or loss in value of the Property, the Misceliancous
Proceeds shall be apptied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, poid to Borrawer,

In the event of a partial taking, destruction, or loss in value of the Property in which the falr markel
velue of the Property immediately before the partial {aking, destruction, or loss in value is equal to or
grenier than the amount of the sums secured by this Security Instrument jmmediately before the partial
taking, destruction, or loss in value, unless Berrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscelluneous Proceeds
multiplied by the following fraction: {a} the total amount of the sums secured immediately before the
partial takinp, destruction, or loss in value divided by (b} the fair market value of the Property
immediately befare the pariial inking, destruction, or loss in value. Any balance shall be peid to Borrower.

In the event of & partial taking, destruction, or {oss in value of the Praperty in which the fair market
vulue of the Property immediately before the partinl toking, destruction, or loss in value is less than ihe
amount of the sums secured immediately before the partial tuking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be appiied to the sums
secured by this Securily Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or il, alter notice by Lender to Borrower that the
Cpposing Party (as defined in the next sentence) offers to make an award 1o settle a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender is authorized
1o cotlect and apply the Miscellaneous Procesds either 10 restoration or repair of the Property or to the
sums secured by this Security lnstrument, whether or not then due. "Opposing Party™ means the third party
that owes Borrower Misceliuneous Proceeds or the party ogainst whom Borrower has a right of action in
regard 10 Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impuirment of Lendet's
interest in the Praperty or rights under this Security Instrument. Borrower can cure such o default and, il
sccelernplion has occurred, reinstate ss provided in Section 19, by causing the sction or proceeding to be
dismissed with o ruling that, in Lender’s judgment, preciudes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrumemt. The proceeds of
nny award or claim for damages thai are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Procecds that are not applicd to restoration or repair of the Property shall be
applied in the order provided for in Section 2,
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12. Barrower Not Released; Forhearance By Lender Not & Waiver, Extension of the time for
payment or medification of umortization of the sums secured by thls Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refusc to extend time for peyment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successars in interest of Borrower, Any forbearonce by Lender in exercising any right or
remedy including, without limitation, Lenders acceptance of payments from third persons, estities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13, Joint and Several Liahility; Co-signers; Successors and Assigns Bound. Barrpwer covenants
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-sipner”): {a} is co-signing this
Security Instruenent only to morsteape, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (h) is not personally obligeted to pay the sums secured by this Security
Instrumient; and (c) agrees that Lender and any olther Borrower can agree to extend, modify, forbear or
make eny asccommodntions with regard to the lerms of this Sccurity Instrument or the Nole without the
co-signer's consent.

Subject to the provisions of Section I8, any Successer in Interest of Borrower who assumes
Borrower's oblipations under this Security Instrument in writing, and is approved by Lender, shall obtein
all of Borrower's rights and benefits under this Sccurity [nstrument. Borrower shall not be seleased from
Borrower's obligations and Hability under this Security instrument unless Lender agrees o such release in
writing. The covenants and apreemenis of this Securily I[nstrument shall bind {except as provided in
Section 20} and bencfit the successors end assigns of Lender.

14. Loan Charpes. Lender may charge Borrower fees for services performed in connection with
Borrower's defoult, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attoraeys' fees, property inspection and valuation fees.
[n regard to any other fees, the absence of express authority in this Securily Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fces that are expressly prohibited by this Security [nstrument or by Applicable Law,

If the Loan is subject 10 a faw which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in conneclion with the Lean exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the smount necessary to reduce the
charge to the permitted limit; and (b) any sums alseady cellected from Borrower which exceeded permitted
limits will be refunded 1o Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a8 direct payment {o Barrewer. If & refund reduces principal, the
reduction will be treated as a partin] prepayment without any prepayment charge {whether ar not a
prepayment charge is provided for under the Notg), Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge,

15. Notices, All notices given by Borrower or Lender in connection with this Seeurity Instrument
must be in writing. Any notice te Borrewer in connection with this Security Instrument shall be decmed to
have beent given tc Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to &ny one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Properly Address
unfess Borrower has designnied o substitute notice address by notice to Lender, Borrower shall promptly
notify Lender of Borrower's change of address. 1§ Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security [nstrument af any ane lime. Any
notice 10 Lender shall be piven by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given te Lender until actually
received by Lender. If any notice required by this Security Instrument is nlso required under Applicable
Law, the Applicable Law requirement will sotisfy the corresponding requirement under this Security
Instrument,
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16. Governinpg Law; Severability; Rules of Constructlon, This Security Instrument shall be
govemed by federal law nnd the lnw of the jurisdiction in which the Propenty is located. All rights and
oblipations contnined in this Security Instrument sre subject to any requirements and limitations of
Appliceble Law. Applicable Law might explicitly or implicitly allow the perties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against sgreement by contract, In
the event that uny provision or clause of this Security Instrument or the Mote epnflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given cffect without the conflicting provision.

As used in thizs Security Instrument: (a) words of the masculine pender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the sinpular shall mesn and
include the plurat and vice versa; and (c) the word "may" gives sole discretion without any obligalion to
take nny action,

17. Borrower's Copy. Botrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficlal Interest in Borrower. As used in this Section [8,
"Intecrest in the Property” means any legal ot beneficial interest in the Property, including, hut not limited
to, those heneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intesst of which s the transfer of title by Barrower &t 1 future date to a purchaser.

10 all or any part of the Property or any interest in the Property is sold or transferred (or If Borrower
is not a naturel person and o beneficlal interest in Borrower is sold or transferred) without Lendet's prior
written conscnt, Lender mey require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lerder if such excrcise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a peried of not less than 30 deys from the date the notice is given in accordance with Section 1S
within which Borrower must poy all sums secored by this Sccurity Instrument, [f Borrower fails (o pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Sccurity Instrument without further notice or demand on Borrower.

19, Borrawer's Right to Reinstate After Acceleraton. If Borrower meets certain conditions,
Bomower shall have the right to have enforcemant of this Security Instrument discoatinued at any time
prior to the earliest of: (a) five days before snle of the Property pursuani to uny power of sale conlained in
this Security Instrurnent; {b) such other period as Applicable Low mighs specify for the termination of
Borrower's right to reinstate; or (c) entry of n judgment enforcing this Security Instrument. Those
conditions arc that Borrower: (a} pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had oceurred; (b) cures any defoult of any other ¢ovenanis or
agreements; (¢} pays all expenses incurred in enforcing this Security Instrument, including, bud not limited
to, repsoneble attorneys' fess, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Sccurity Instrument; and (d)
takes such action ss Lender may reasonably requive to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Insirument, shall continue unchanged. Lender may require that Borower pay such refnstatement sums and
expenses in one or more of the following forms, as selected by Lender: {a) cash; (b) money order; (c)
certified check, bank check, treesurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by n federsl ngency, instrumentality or entity; or {d) Electronic
Funds Transfer. Upon reinstaternent by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective us if’ no acceleration had oceurred. However, this ripht to reinstate shall not
apply in the case of acceleration under Scction 18,

20. Sale of Note; Cheage of Lonn Servicer; Motlce of Grievance, The Note or a partial interest In
the Note (topether with this Security Instrument) can be sold one or more times without prior netice to
Barrower. A sale might result in & change in the cntity (known as the "L.oan Servieer"} that collects
Perindic Payments due under the Note and this Security Instrument and performs other mortgage lean
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
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ane or more changes of the Lean Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given wrilten notice of the change which will state the name and address of the
new Loen Servicer, the address to which payments should be made and sny other information RESPA
requires in ¢onnection with o notice of transfer of servicing. If the Note is sold nnd thereafter the Loan is
serviced by o Lonn Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remaln with the Loan Secvicer or be transferred {o o successor Loan Servicer and ore not
sssumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial actien (as cither an
individual litigant or the member of 2 cluss) that arises from the other party's actions pursvant to this
Security Instrument or that aifeges that the other party has breached nny provision of, or any duty awed by
renson of, this Security Instrument, until such Borrower or Lender has notified the other party {with such
natice given in compliance with the requirements of Sectlon 13) of such alleged breach and afforded the
other party hereto a ressonable period after the piving of such notice to take corrective action. If
Applicable Law provides a time period which must clapse before certnin action can be taken, thnt time
period will ke deemed to be reasonable for purposes of this paragraph. The notice of aceeleration and
apportunity to cure given to Borrower pursuant to Section 22 and the notice of wccelerstion given to
Borrower pursuant to Section 18 shall be deemed to satisly the notice and apportunity to take correclive
action provisions of this Section 20,

21. Hazardous Suabstonces. As used in this Section 21: (a) "Hazardous Substances" are those
substznces defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following subsiances: gasoline, kerosene, other flammable or foxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
{t&) "Environmental Law" means federal laws aest lows of the jurisdiction where the Property is located that
refate to health, safety ar enviroamental protection; {c) "Environmental Cleanup" in¢ludes any response
action, remedial action, or removal action, os d=fined in Enviranmental Law; and (d) an "Environmental
Condition" means a condition that can couse, contribute lo, or otherwise trigger an Environmenial
Cleanup,

Borrower shall not cause or permit the presence, vse, disposal, siorage, or release of any Hazardous
Substancex, or threaten to release any Hazardous Substances, on or in the Propery. Borrower shall not do,
nor eliow anyone else to do, anything affecting the Property (a) that is in vioiation of any Environmental
Law, (b} which creates un Environmental Condition, or (¢} which, due 1o the presence, use, or relegse of o
Hazardous Substance, creates o condition that adversely affects the value of the Property. The preceding

two sentences shall nat apply to the presence, use, or storage on the Property of small quantities of
Hezardeus Substances that are generally recognized to be approprinte to normal sesidential uses and to

mainienance of the Property (Including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly pive Lender written notice of (a) eny investigation, clasim, demand, lawsuit
or other gction by any governmentsl or regulalory agency or private party involving the Property and any
Hazardous Substance or Environments! bLaw of which DBorrower hes actual knowledpge, (b) any
Environmensal Cendilion, including but not {imited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢} any condition caoused by the presence, use or relense of a
Hazardous Substance which adversely affects the value of the Property. [f Bomrower learns, or is notified
by any governmental or regulatory authority, or any private pery, that any removal or other remediation
of any Hazurdous Substance affecting the Property is necessary, Bommower shall prompriy take all necessary
remedial actions in accordance with Enviroamental Law. Wothing hkerein shall create any obligation on
Lender for an Environmental Clennup. 7J, ¢
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a3 follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to aeceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceteration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the action required to cure the defauli; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and {d) that failure to core the
default on or before the date specified In the notice may result in accelerntion of the sumg secured by
iitis Securily Instrument and sule of the Properiy. The notice shafi furiber inform Borrower of the
ripht te reinstate after acceierntion and the right to bring a court action te assert the non-existence of
1 defgult or any other defense of Borrower to acceleration ond sale. ¥ the default is not cured on or
before the date specified in the notice, Lender ot its option, and without further demand, may invoke
the power of sale, including the right to accelerate full poyment of the Note, and any other remedies
permitted by Applicable Law. Lender shall be entitled to coflect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not Hmited to, rezsonable attorneys' fees and
costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or canse Trustee to execute written
notice of the oceurrence of an event of defonit and of Lender's elaction to couse the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located, Lender shall mail copies of the notice as prescribed by Applicable Law to Berrower and o
the persons prescribed by Applicable Law. Trustee shall give public notice nf sele to the persens and
in the manner prescribed by Applicable Law, After the time reqguired by Applicable Law, Trustee,
withput demand on Borrower, shall sell the Property at public auctlon to the higltest bidder at the
time and place ard under the terms designated in the notice of sale In one or maore parcels and in any
order Trustee determines. Trustee may postpenc sale of all or any parcet of the Property by public
announcement af the time nnd plece of any previously scheduled sale. Lender or its designee may
purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conmveying the Properfy without any
covenant or warranty, expressed or lmplied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proteeds of the sale In
the following order; (a) to oll expenses of the sale, including, but not limited to, reasonable Trustee's
and gitorneys’ fees; (h) to all sums secured by this Security Instrument; and {¢) any excess to the
persan or persons legally entitled to it.

23, Reconveyance. Upon peyment of all sums sccured by this Securfty Instrument, Lender shall
request Trustee fo reconvey the Property and shalf surrender this Securily Instrument end all notcs
evidencing debt secured by this Securily Fnstrument o Trustee. Trustee shall reconvey the Property
without wrrranty to the person or persons legally entitfed to it. Such person or persons shell pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
il the fee is paid to e third porty (such as the Trustee) for services rendered and the charging of the fec is
permitted under Applicable Law,

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trusiee appointed hercunder, Without conveyance of the Propeny, the successor
trustee shall succeed to all the title, power and dutles conferred upon Trustee herein and by Applicable
Law,

25. Assumption Fee. |f there is an assumption of this loan, Lender may charge an asswinption fee of
L5, § 0.00
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrumenl and in any Rider executed by Borrower and recorded with it.

Wiinesses;

/Héi’mf E “;1/ (Seal)

HENRY Ehw -Borrower

(

(Seal}
-Borrower

m-ﬁ(NV) (0307)

CLARIKK NV
Document: DOT 2005.0523,4228

(Seal) (Seai}
~Barrower -Berrower
(Scal) (Seal)
~Borrower «Borrower
(Seul) {Seal)
-Borrawer -Borrower
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STATE OF NEVADA

COUNTY OF (/, ~K ,
- —
This instrument was acknowledged before me on 2 / / ‘P/O
HENRY E IVY, FREDDIE S IVY

Mail Tax Statements To. aaa-yrreanasaany
Univarsal Amgrican Mortgage Company, LLG NOITARTY PLBLK

i ETATE OF NEVADA,
Loan Servicing Departmaent . ] P 0540000
700 WW 107th Avenua 3rd Floor, HMiami, FL 33172-3138 < CERTIFICATE NO: 06-05648-1
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EXHIBIT A

PARCEL ONE {1).

LOT ‘!39- IN BLOCK B OF ANTELOPE - UNIT T {A COMMON INTEREST COMMUNITY) AS
SHOWRN BY MAF THEREOF ON FILE IN BOOK 115 OF PLATS, PAGE 88, IN THE QFFICE OF
THE COUNTY RECORDER, CLARK COUNTY, NEVADA,

RESERVING THEREFROM A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS,
USE AND ENJOYMENT OF, IN, TO AND OVER THE ASSQCIATION PROPERTY AS
DELINEATED ON THE PLAT MAP REFERRED TO ABOVE AND FURTHER DEFINED IN THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ANTELOPE
HOMEQWNERS ASSOCIATION RECORDED JUNE 23, 2004 IN BOQK 20040623 AS
DOCUMENT NO. 2016 OF OFFICIAL RECORDS.

PARCEL TWO (2):

A NON-EXCLUSIVE EASEMENT OF ACCESS, INGRESS, EGRESS, USE AND ENJOYMENT
OF, IN, TO AND OVER THE ASSOCIATION PROPERTY AS DELINEATED ON THE PLAT MAP
AND FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ANTELOPE - UNIT 1 RECORDED JUNE 23, 2004 IN BODK 26040623 AS
DOCUMENT NO. 2016 AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED AND/OR
SUPPLEMENTED IN THE OFFICE OF THE COUNTY RECORDER OQF CLARK COUNTY,
NEVADA, WHICH EASEMENT (S APPURTENANT TQ PARCEL ONE (1).

Station Id :YTPX
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Loan # 0006650683 L£OGD057

ADIJUSTABLE RATE RIDER

(LIBOR Six-Month Index (As Published by the Wall Street Journal) - Rate Caps Accrued
Interest Only for Fixerd Rate Period)

THIS ADJUSTABLE RATE RIDER Is made this 13th  day of May . 2005 , and Is Incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Security Instrument") of the same date given by the undersigned ("Borrower") to secure Borrower's

Adjustable Rate Note ("the Note”)to  Universal American Mortgage Company, LLC, a Florida
limited liability company

("Lender”) of the same date and covering the property described in the Security Instrument and located
at:
7868 MARBLE DGE STREET, LAS VEGAS, NEVADA 89149

[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE BORRCWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an Inltlal interest rate of 5, 500% %. The Nate provides far changes in the interest
rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of December , 2005  andon that
day every six months thereafter. Each date on which my Interest mte could change is called a "Change

Cate.”
(B) The Index
Beginning with the first Change Date, my interest rate wilf be based on an Index. The "Index" Is the
average of interbank offered rates for six menth U.S, dollar-denominated deposlts in the London market as
published by the Wall Street Journal, The most recent Index figure available as of the date 45 days before

each Change Date is called the "Current Index.”
If the Index is no longer avallable, or is no fonger published, the Note Holder will choose a new

index that is based upon comparable information. The Note Holder wilf give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding Two ,
parcentage points {  2.000 9% ) to the Current Index. The Note Hoider

will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4 (D) below, this rounded amount will be my new interest rate until
the next Change Date. :

00275MU 04102
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Loan # O000GE50683 ' C0GDO57

Tne Note Holder will then determine the amount of the monthly payment that would be sufficient
to repay the unpaid principal that 1 am expected to owe at the Change Date in full on the Maturity Date at
my new interest rate in substantially equal payments. The resuit of this calculation will be the new amount
of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than  5.500 9%
or less than  5.5886 9. Thereafter, my interest rate will never be incressed or decreased on any
single Change Date by more than Zero percentage points ( 0.000 %) from
the rate of interest 1 have been paying for the preceding 6 months. My interest rate will never be
greater than 12.060 %.

(E) Effective Date of Changes

My new interest rate will becorne effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Nate Holder will deliver or mail to me a notice of any changes In my interest rate and the
amount of my monthly payment before the effective date of any change, The notice will include
Information required by law to be given to me and also the title and telephone number of a person who will
answer any question I may have regarding the notice,

B. TRANSFER OF PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Unifarm Covenant 1B of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transfarred in a bond for deed, contract for deed, installment. sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If aif or any of the Property or any Interest in the Property Is sold or transferred (or if Borrower is
not a natural person and a beneficial Interest in Borrower 1s sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. |.ender also shall not exercise this option if: (a) Borrower causes to be submitted to Lender
information required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender's security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or agreement in this Security Instrument Is
acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender alsc may require the transferee to sign an assumption
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreements made in the Note and in this Security Instrument, Borrower will continue to be obligated
under the Note and this Securlty Instrument unless Lender releases Borrower in writing.

00275MU 04/02
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loan# 00DEB5D683

Comment;

Station Id :YTPX

CO0BRO57

If Lender exercises the option to require immediate payment in ful, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
given in accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower falls to pay these sums prior to the explration of this peried, Lender may Invoke

any remedies permitted by this Security Instrument without further notice or demand on Borrower,

BY SIGNING BEL.OW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable

Rate Rider,

£.r .1'.
ﬂmﬁ | QM (Seal) (Seal)
HENRY E j’w Borrower FREDDIE, § IVY Borrower
4 A

2. L a (Seal) (Seal)
TREOME S \W 1‘_\ ya Borrower Borrower
{Seal) _(Seal}
Borrower Barrower

[Sign Original Only]
0027 5MU 04702
GRPT55R1,UFF Poge Tal 3 Ravigion D2/25/04
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Loan # ©0D0G630683 31590/FNMA
MIN ¥

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT BEVELOPMENT RIDER is made this 13th day of
May, 2003 , and |s Incarporated into and shall be
deemed fo amend and supplement the Mortgage, Deed of Trust, or Securily Deed (the
"Security Instrument') of the same data, given by the undersigned (the “Berrower”) to
secure Borrower's Note to Universal American Morigage Company, LLC, a Florida
linited liability company

(the "Lender") of the same date and covering the Froperly described in the Security
Instrument and located at; 7868 MARBLE DOE STREET, 1AS VECAS, NEVADA 80149

[Property Address)
The Property includes, but is naot limited f{o, a pargel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described in

gf:claratinn of Restrictions and Protective Covenants, as recorded in, OF
ICORD

(the "Declaration”). The Property is a part of a planned unit development known as
ANTELOPE- UNIT 1

[Name of Planned Unit Development]
{the "PUD"}. The Property also includes Borrower's interest in the homeowners assoclation or
equivalent entity owning or managing the common areas and facilities of the PUD ({the
"Cwners Assoclation"} end the uses, benefits and proceads of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements rnade in the Security
instrument, Borrower and Lender further covenant and agree as follows;

A. PUD Obligatlons, Borrawer shall parform all of Borrower's obligations under the PUD's
Constituent Documents, The "Constituent Documents” are the (i) Declaration; (i) articles of
incorporation, {rust instrument or any eguivalent document which creaies the Owners
Association; and (i) any by-laws or other rules or regulations of the Ownars Assoelation.
Borrower shall promptly pay, when due, all dues and assessments imposed pursvant to the
Constituent Documents.

MERS Phone: (888) 679 - 6377

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3150 1/01

Page 1 cf 3 [nitials:
G2 -TR (0411) VMP Morigage Solutians, Inc. (800)521-7291
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Loan # NODG650683

B. Property Insurance. 30 long as the Owners Association maintains, with a generally
accepted insurance carrier, & "master” ar "blanket” pelicy insuring the Property which is
safisfactory to Lender and which provides insurance coveraga in the smounts (including
deductible levels), for the periods, and against fass by fire, hazards included within the term
"extended coverage," and any other hazards, including, but not {imiled to, earthquakes and
flouds, for which Lender requires insurance, then: (i} Lender waives the provision in Section 3
fur the Periodic Peyment to Lender of the yearly premium installments for property insurance
on the Property; and (ll) Borrower's obligation under Section 5 to maintain propedy insurance
coverage on the Property is deemed satisfied o the extenl thal the required coverage is
providad by the Owners Associgtion palicy.

What Lender requires as a condition of this waiver can change during the term of the
loan,

Borrower shall give Lender prormpt nolice of any lapse in reguired property insurance
coverage provided by the master or blankel policy.

In the event of a distribution of property insurange proceeds in lieu of restoration or
repair following a loss lo the Property, or to common areas and facilities of the PUD, any
proceeds payable to Borrower are herghy assigned and shall be paid to Lender. Lender shall
apply the proceeds to the sums secured by the Security Instrument, whether or not then due,
with the excess, if any, pald to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonabie {o
insure that the Owners Association maintaing a public Hability insurance policy acteptable in
form, amount, and axtent of coverage to Lendar.

D. Condemnation, The proceeds of any award or claim for damages, direct or
consequential, payabie to Borrower in connactien with any condemnation or other taking of ali
or any part of the Property or the common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall ke pafd to Lender, Such
proceeds shal! be applied by Lender to the sums secured by the Security Instrument as
provided in Section 11. ,

E. Lender's Prior Consent. Borrower shall not, except afier notice to Lender and with
Lender's prior writiten consent, either partition or subdivide the Property or consant to: (i} the
abandonement or terminatian of the PUD, except for abandonment or {ermination required by
faw In the case of substantial destruction by fire or olher casually or in the case of & taking
by condemnation or eminent damain; (i) any amendment to any provision of the "Constituent
Documents” if the provision is for the express benefit of Lender; (ill) termination of
prefessianal management and assumpticn of self-management of the Qwners Assecciation; or
(iv) any action which would have the effect of rendering the public liabllity Insurance coverage
maintained by the Owners Assaciation unacceptable to Lender.

F. Remedles. |f Borrower does not pay PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional dehbt of Borrower secured by the Security instrument. Unless Borrower and Lender
agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upen notice from Lender to
Borrower requesting paymeant.

tnitisls:
@:?R {0411) Page 2 of 3 Farm 3150 1/01

3150/FNMA

Station Id :YTPX
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Loan # 0G0DGG50683 3150/FNMA

BY SIGNING BELOW, Eorruwar accepts and agrees to the terms and covenants contained in
this PUD Rider.

/
G\Ju‘ﬂ’w"‘? g C;) {Seal) {Seal}

HENRY ? VY -Borrower FREDNIE S IVY -Borrower
Q/ Al j \Q‘N {Seal) (Seal)
?‘Q_Ef},mr_:_ . W‘:} -Borrnwar -Borrower
(Seal) (Seal)
-Borrawer -Borrower
(Seal) (Seal}
-Borrower -Borrowar
@‘-TR (0411) FPage 3 of 3 Form 3150 1/01
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inst# 200911120004474
Fees: $14.00

RIC Fee: 30.00

11712/2008 03:00:22 PM
Reeeipt #: 1256960
Reguestor:

JUNES LEGAL SERVICES
Recorded By: BGN Pys: 1

DEBBIE CONWAY

When recorded return {o: CLARK COUNTY RECORDER

ALESSI & KOENIG, LLC

9500 W. Flamingo Rd., Suite 100
Las Vegas, Nevada 89147
Phone: (702) 222-4033

A.P.N, 125-1B-112-069 Trustee Szle # 18842-7868
NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Antelope Homeowners
Association HOA has a lien on the following legally described property.

The property against which the lien is imposed is commeonly referred to as 7868 Marbledoe Ct. , Las
Vegas, NV 89149 and more particularly legally described as: Lot 139 Block B Book 115 Page 89 in
the County of Clark,

The owner(s) of record as reflected on the public record as of today's date is (are); Henry & Freddie Ivy
The mailing address(es) is: 7868 Marbledoe Ct., L.as Vegas, NV 89149

The total amount due through today’s date is: $692,36. Of this total amount $642.36 represent Coliection

and/or Attorney fees and 350,00 represent collection costs, late fees, service charges and interest.  Note;
Additional monies shall accrue under this claim at the rate of the claimant’s regular monthly or special
assessments, plus permissible late charpes, costs of collection and interest, accruing subsequent to the date of
this notice.

Date: October 27, 2009 )

By: DA f i -
essh Elpidio \Le#al Assistant
Alessi & Koenlg, LLC on behalf of Antclope Homeowners Association

State of Nevada
County of Clark

il e ROBERT M. ALESSI
PA=XT) Notary Public Stats of Nevods (Signature)

No. 04-1082484-1
ppl. wxp. Aug. 24, 2010

NOTARY PUBLIC

CLARINY Page 1 of 1 Printed on 9/27/2014 3:17:45 AM
Document: LN HOA 2009.1112.4474
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Inst# 201010190001557
Fess: 515.00

N/C Fee: $0.00

1041972010 11:25:47 AM
Receipt # 545547

Reguestor:
Return to: CAMCO
Aftn: Kelly Mitchell . .
ANTELOPE HOA Recorded By: SCA Pgs: 2
PO Box 12117 DEBBIE CONWAY
CLARK COUNTY RECORDER

Las Vegas, NV 89112

APN # 125-18-112-069

———in " - et A e — — ey

NOTICE OF DELINQUENT VIOLATION LIEN

This NOTICE OF DELINQUENT VICLATION is being given
pursuant to N.R.S. 117.70 et seq. or N.R.S. 116.3115 et. Seq. and
N.R.S. 116.3116 through 1186.31168 et. Seq. and the provisions of
the Declaration of Covenants, Conditions and Restrictions (CC&Rs)
of the Homeowners Association as follows; :

Association Claimant; ANTELOPE HOA

Deaclarations of CC&Rs recorded 6/23/04 Instrument No:0002016
Book No.:20040623, Page No.__ Ceounty of CLARK, and any and
all amendments or annexations of record thereto.

- The description of the common interest development unif against
which this notice is being recorded Is as follows: Legal Unit No.:

7868 Marbledoe St. Antelope-Unit 1, Plat Book 115, Page 89,
Lot 139, Block B

The reputed owneris: Henry & Freddie Ivy
Commen address: 7868 Marbledoe St Las Vegas, NV 88140
Owner's mailing address: 14382 Madonna Ct. Magalia, CA 95954

DELINQUENCY FOR ACCT #111931

otal Amount due as of 10/5/10 _

e ———— e saaees p—

e

CLARIK NV Page 1 of 2 Printed on 9/27/2014 3:17:44 AM
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Comment:

Additional monies shall accrue under this claim at the rate of the
claimant’s periodic violations, plus permissible late charges, costs

of collection and interest and other charges, if any, that shall accrue

subsequent to the date of this notice,
The acting agency for enforcement on this lien is:
ANTELOPE HOA
C/O CAMCO
PO BCX 12117
LAS VEGAS NV 88112
(702) 531-3382

DATED: 10/5/2010

Nol e Mbed,,

NELDA MITALY, HOA Acdguht Manager

STATE OF NEVADA
COUNTY OF CLARK

on 0 \S\ID before me, the undersigned, a Notary Public in
and for said county, persanaily appeared, NELDA MITALY
personally known to me (or proved 1o me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is
subscribed {o the within Instrument and acknowladged to me that
he/she executed the same in his/her/their authorized capacity(ies),
and that by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person{s) acted,
executed the Instrument.

WITNESS my hand and official seal.

Fosbss DU ke s,

KELLY MITOHELL, Notary Puhlic

| g, KELLYMITCHELL ¢
| 5% Nolary Publie, Slate of Nevada §
ﬂg‘; Appointment No. 08-7604-1 &

“wus® My Appt. Expiras July 10, 2012}

Station Id :YTPX
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Inst#: 201102170001289
Fees: $14.00

NIC Fee: $0.00

0211712011 09:33:20 AM

Receipt #: 680059

Requestar:

ALESSI & KOENIG LLC (JUNES
Recorded By: KXC Pys: i

DEBBIE CONWAY
When recorded mail to: CLARK COUNTY RECORDER
THY. ALESSI & KOENIG, LL.C
9500 West Flamingo Rd., Ste 108
l.as Vegas, Nevada 89147

Phone: 702-222-4033

A.PN.12518-112-069 Trustee Szle No. 18842-75868

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due paymenis plus permitted costs and expenses within the time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice. The amount due is $2,522.33 as of Jaruvary 7, 2011
and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Antelope Homeowners Association, c/o Alessi & Koenig, 9500 W. Flamingo
Rd, Ste 100, Las Vegas, NV 89147.

THIS NOTICE pursvant to that certain Assessment Lien, recorded on November 12, 2009 as
document number 06004474, of Official Records in the County of Clark, State of Nevada. Owner(s):
Henry & Freddie Ivy, of Lot 139 Block B, as per map recorded in Book 115, Pages 89, as shown
on the Condominium Plan, Recorded on as document number Pending as shown on the Subdivision
map recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 7868
Marbledoe Ct., Las Vegas, NV 89149, If you have any questions, you should contact an attorney,
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior ta the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated November 12, 2009, exccuted by Antelope Homeowners Association to secure assessment
obligations in favor of said Associgtion, pursuant to the terms contained in the Declaration of
Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for which said
CCé&Rs has occurred in that the payment(s) have not been made of homeowners assessments due
from and all subsequent assessments, late charges, interest, collection and/or attorney fees and costs,
Dated: Januoary 7,2011

f_f

Naomi Eden, Alessi & Koenig, L.I.C on behalf of Antelope Homeowners Association

CLARK NV Page 1 of ! Printed on 9/27/2014 3:17:45 AM
Documeni: LN BR 2011.0217.1289
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mat#: 201108110003087
Feea: $14.00
N/C Fee: 50.0C
08/11/2011 0€:59:58 AM
Recelpt #: 876604
Requesicr:
ALESSI & KCENIG LLC (JUNES
When recorded mail to; Recorded By: CDE  Pga: 1
Alessi & Koenig, LLC
9500 West Flamingo Rd., Suite 205 DEBBIE CONWAY
Las Vegas, NV 89147 CLARK COUNTY RECOREER
Phone: 702-222-4033
APN: 125-18-112-069 TSN 18842-7868
NOTICE OF TRUSTEE’S SALE

CLARK, NV

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On September 14, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on
November 12, 2009, &5 instrument number 0004474, of the official records of Ciark County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 8. 4th Street, Las Vegas Nevada
89101.

The street address and other commeon designation, if any, of the real property described above is purported to
be: 7868 Marbledoe Ct., Las Vegas, NV 89149, The owner of the rea] property is purported to be: Henry &
Freddie Ivy

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said salc will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pey the remaining principal sum of & note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustce and tust created by said lien. The tatal amount of the unpaid balance of the
obligation secured by the property to be sold and reasonsble estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $3,798,39. Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federai savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code end authorized to do business in this state.

Date: June 20, 2011 /&9

By: Branko Jefiic on behalf of Antelope Homeowners Associetion

Page 1 of | Printed on 9/27/2014 3:17:45 AM
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Inst #: 201204160000922

Fecs: 517.00
W{C Fee: $0.00

04/16/2012 09:12:04 AM

Receipt #: 1130892
Reguestor:

ALESS| & KOENIG LLC {JUNES
Recorded By: RNS Pgs: 1

DEBBIE CONWAY

When recorded mail to;

Alessi & Kopenlg, LLC CLARK COUNTY RECORDER

9500 West Flamingo Rd., Suite 205
Las Vegas, NV 89147
Phone; 702-222-4033

APN: 125-18-112-069 TSN 18842-7868
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE, YOU MUST ACT BEFORE THE SALE DA'TE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On May 9, 2012, Alessi & Koenig as duly eppointed Trustee pursuant to a certain lien, recorded on November
12, 2009, as instrument number 0004474, of the official records of Clark County, Nevads, WILL SELL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #205, Las
Vegas, NV 89147 {Alessi & Koenig, LLC Office Building, 2™ Floor)

The street address and other common designation, if any, of the real property described zbove is purported to
be: 7868 Marbledoe Ct., Las Vepns, NV 89149, The owner of the real property is purported to be: HENRY E
& FREDDIE S IVY

The undersigned Trustee disclaims any linbility for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal summ of a note,
homeowner's nssessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus sdvances, if any, under the terms thereof and interest on such advances, plus fees, charpes,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $4,161.61. Payment must be in cash, a cashier's check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan essocistion, savings association, or savings bunk specified in section 5102 of the
Financial Code and authorized to do business in this state.

Date: April 4, 2012 /L’ﬁm [

By: Rynn Kerbow, Esq. of Alessi & Koenig LLC on behalf of Antelope Hormeowners Association
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nst#: 201207020001432

Fegs: $17.00
H/C Fee: $0.60

07/02/2012 01:67:36 PH

Receipt #: 1219673
Requestor:

ALESS| & KGENIG LEC

Recorded By: GILKS Pgs: 1

DEBBIE CONWAY

h il to:
When recorded mail to CLARK COUNTY RECCRDER

Alessi & Koenig, LLC

9360 West Flamingo Rd., Suite 205
Las Yepgas, NV 89147

Phone: 702-222-4033

APN: [25-18-112-069 TSN 18842-7868
NOTICE OF TRUSTEE'S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COQULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702~
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE 1S HEREBY GIVEN THAT:

On July 25, 2012, Alessi & Koenig as duly sppointed Trustee pursuant to a certain lien, recorded on
November 12, 20089, as instrument number 0004474, of the official records of Clark County, Nevada, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, OR A CASHIERS CHECK at; 2:00 p.m., at 9500 W. Flamingo Rd., Suite #203, Las
Vegas, Nevada 89147 {Alessi & Koenig, LLC Office Building, 2" Floor)

The street address and other common designation, if any, of the real property described above is purported to
be: 7868 Marbledoe Ct., Las Vegas, NV 89149, The owner of the real property is purported to be: HENRY E
& FREDDIE S IVY

The undersigned Trustee disclaims any fiability for any incorrectness of the street nddress and other common
designations, i’ any, shown hercin. Said safe will be made, without covenant or warranty, expressed or
implied, regerding titie, possession or encumbrances, to pay the remaining principal sum of a note,
homepwner's assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee und trust crezted by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reascnable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $5,071.87. Peyment must be in cash, a cashier’s check drawn
an & state or national bank, a check drawn by a state bank or federal credit union, or & check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Cede and authorized to da business in this state,

Date; June 7, 2012

By: Ryan Kerbow, Esq. of Alessi & Koeenig LLC on behalf of Antelope Homeowners Association

Page | of | Printed on 9/27/2014 3:17:46 AM
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BIranch kL v, user jUUNZ Comment: Station Id Y TPX

CLARK,NV

Inst # 201208030003275

@ Fees: $17.00 N/C Fee: £0.00
RPTT: $30.60 Ex: #
- 0B/03/2012 03:46:40 PM
Recelpt #: 1258901
Requastor:
ALESSI| & KOENIG LLC
Recorded By: COJ Pys: 2
When recorded mati] to and DEBBIE CONWAY

Mail Tax Statements 10:
SFR Tnvestments Pool I, LLC CLARK COUNTY RECORDER

2520 N, Green Valley Parkway
Building 5, 8t 525
Henderson, NV B9014

A.P.N. No.125-18-112-069 TS No. 18842-7868

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was; SFR Investments Peol I, LLC

The Foreclosing Beneficiary hercin was: Antelope Homeowners Association

The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $5,950.00
The emount paid by the Grantee (Buyer) at the Trustee's Sale: $5,950.00

The Documentary Transfer Tax; $30,60

Property address: 7868 Marbledoe Ct,, Las Vegas, NV 89149

Said property is in [ ] unincorporated srea; City of Las Vegas

Trustor (Former Owner that was foreclosed on): HENRY E & FREDDIE 8 IVY

Alessi & Koenig, LLC (herein called Trustee), zs the duly appointed Trustee under that certain Notice of
Delinguent Assessment Lien, recorded November 12, 2009 as instrument number 0004474, in Clark County,
does hereby grant, without warranty expressed or implied to; SFR Investments Poot I, LLC (Grantee), all its .
right, title and interest in the property lepally described as: Lot 139 Biock B, as per map recorded in Book 115,
Pages 89 as shown in the Office of the County Recorder of Clark Counsy Nevada,

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS [16 el seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Trustee at publigrauction on July 25, 2012 at the place
indicated on the Notice of Trustes’s Sale. ﬁ\,ﬁ.‘

Ryan Kerbow, Esqg.
Signature of AUTHORIZED AGENT for Alessi&Koenig, LLC

State of Nevadn )
County af Clark )

SUBSCRIBED and SWORN to before me ?A\Mah.'ﬁ ,7‘9 ’m
U ‘) |

~ {(Signature)

(Seal)

STATRE OF ADA

: County of Clark
By  LANI MAE [} DIAZ
Appt. No. 10-2800-1

My Appt. Expicas Aug. 24, 2014

Page 1 of 2 Printed on 9/27/2014 3:17:47 AM
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DIAICIL T L ¥ USET LN Lomrment:;

CLARKNV

STATE OF NEVADA
DECLARATION OF YALUE

1. Assessor Parce] Number(s)

2 125-18-112-068

i
c.
d.
2. Type of Property:
8] | Vacant Land b.| /] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢} | Condo/Twnhse d.f §2-4 Plex Book Page:
¢.} | Apt. Bldg £} } Comm'l/Ind'| Date of Recording:
£ | Agricultural h.] | Mobile Home Notes:
Other
3.a. Towl Value/Sales Price of Property $ 5,950.00
b. Deed in Lieu of Foreclosure Only {value of property({ )
¢. Transfer Tax Value: $ 5,950.00
d. Real Property Transfer Tax Due $ 30.60

4, If Exemption Claimed:
8. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct 1o the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthesmaore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the fax due plus interest at 1% per month, Pursuant

to NRS 375,030, the Buyer and Sellggshall be jointly and severally linble for any additional amount owed.

Signature Capacity: Grantor

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Alessi&Koenig, LLC Print Name: SFR Invesimenis Pool |, LLC

Address:g500 W Flamingo 205 Address: 2920 N.Green Valley, Buil 5, #525

City:Las Vepas — Cily: Henderson

State: NV | Zip: 85147 State: NV Zip: 89014

COMPANY/PERSON REQUESTING RECORDING (Reguired if not seller er buyer)

Print Name: Alessi&Koenig, LLC Escrow # N/A Foreclosure

Address: 9500 W Flaminga 205

City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

Station Id :YTPX

Page 2 of 2 Printed on 9/27/2014 3:17:47 AM
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Description:
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APN '95 Jg * O i O%4
7 dhey 112

WHEN RECORDED RETURN TO:

SANTORO, DRIGGS, WALCH, |
KEARNEY, JOHNSON & THOMPSON
400 S. Fourth Street, Third Floor

Las Vegas, Nevada 89101
Attention: David G. Johnson, Esg.

@

DECLARATION

A

ET .

20040623-0002016
Cpe $7T2 20

08/23/200810-37.00 - TZ0040043985 -
Req: HORTH AMERICAN TITLE $OMPANY

Frances Dearw | :
Clarx County Recorder - Pas: 3%

OF COVENM‘ITS CONDITIONS, AND RESTRiCTIONS FOR

ANTELOPE HOMEQOWNERS' ASSOCIATION

Ordexr: 8480745 Comment:

Clark, NV Document-Year.Date.DocID 2004.623.2016 Page:

1l of 54

[
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Descriptieon:

ta any ceclaration of homeastead, and except as provided in Section 5.08 hereof, such lien
shall survive and not be affectad by the convayancs of the Lot subject to the delinquent
Assessmenl to a third-party purchaser. Such lien shall be created in accordance with NRS
§116.3116 and shall be foreclosedin the manner provided forin NRS § 116.31162-116.31168

as Is now or hereafier may be in etfact. A cerlificate executed and acknowledged by any -

two (2) members of the Board stating the indebtedness secured by such lien shall be conclusive
upon the Asscciation 8sto the amount ofsuch indebtednessas of the date of the ceriificate
in favor of all Persons who raly thereon in gaod faith, and such certificate shall be furpished
to any Owner upon reques! al areasonable fee notto axceed Ten Dollars ($10. 00). Inaddition
to fareclosure of the Assessment lien, the Assodiation rmay, but Is not ob!ngated lo, bring
an action fo recoverjudgment against the Member parsonally obligated to pay the delinquent
regularor special Assessmant after having provided to that Member thirty (30) days' written
notice of the delinquency. The Board may suspend the voting rights in the Associatlicn and
right 1o use any of tha recreational facilities of the Commeon Area of any Dwner during any

. penod any Assessment due from such Owner is unpaid, Assessments may be payable

in installments; but a lien in the full amount of the Assessment shall be a lien against the

Lot from the tima the lirst installment becomes due. In the event an Assessment is past

due more than fifteen (15) days, the Board may declare immediately due and payable the
total amount assassed agsainst the Owner and the Lot for that liscal year.. The Association

may foreciose a lien by sale for the failure to pay Assessments as provided in the Act.

5.08 Morgage Protection. Notwithstanding any other provision of this Declaration,
no Hen created under this Aricla V or under any other Article of this Declaration; nor any
lien arising by reason of any breach of this Declaration, nor the enforcement of any provision
of this Declaration, shall defeat or renderinvalid the rights of the beneficiary under any Recorded
Morigage of first and senior priority now or hareafter upon a Lot, made in gaod faith and

for value, perfected before the dale on which the Assessment sought {o be enforced became
delingusni, Howaver, after the foreclosure of any such first Mortgage, such Lot shall remain

subject to this Daclaration snd shall be liable for all regular Assessments and all special
Assesaments levied subsaquent to thadate slx(E)monlhs prior ta tha institution of an action

to foreclose on any such first Morigage.

5.09 Effectof Amendments onMorigages. Notwithstanding the provisions of Section

10.03 hereof, no amendment of Section 5.08 of this Dedaration shall affect the righls of

any bencficiary whose Mortgage has senior priority as provided in Seclion §.08 and who
does nat'join in the exacution thersof, provided that its Mortgage is Recorded in the real

property racords of Clark County, Nevada, prior to the Recordation of such amendment;

provided, howavar, that sftar foraciosura or convevance in lieu of foreclosure. the property
thai was subject to such Mortgage shall be subject to such amendment.

- 8510 Annual Assessments Paid By Declarant. Declarant shall pay alt Assessments
on all Lots owned by Declarant (but not on any Lots in any Annexable Area untit both of
the following shall occur; {a) such Annexable Area is actually annexed to and becomes
a pan of the Property; and (b) the first day of the month following the close of the first sale

- 29

P Lo e € 40 Livdnid U8R I

Clark,NV Document-Year,Date.DocID 2004.823.2018 Page: 34 of 59

Order: 8480745 Comment:
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Electronically F

07/29/2016 08:45:

fled

54 AM

AFFIDAVIT OF SERVICE m 3 z%ﬂa]w»'

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA
U.S. Bank, National Association as Trustee for Merrill Case No.:A-16-739867-C
Lynch Mortgage Investors Trust, Mortgage Loan Jake R. Spencer, Esq., Bar No. 12282
Asset-Backed Certificates, Series 2005-A8, WRIGHT FINLAY & ZAK - LITIGATION
7785 W, Sahara Ave 200
Plaintifi(s) Las Vegas, NV 89117
V. (702) 475-7864
Attomeys for the Plainfiff
SFR investments Pool 1, LLC, a Nevada limited liability
company; et al, Client File# IVY 614-2014212
Defendant(s)

I, Dustin Gross, being swomn, states: That I am a licensed process server registered in Nevada. [ received a copy of
the Summons; Complaint; Lis Pendens, from WRIGHT FINLAY & ZAK - LITIGATION

That on 7/21/2016 at 2:04 PM I served the above listed documents to SFR Investments Pool 1, LLC - ¢/o Paracorp
Incorporated, Registered Agent by personally delivering and leaving a copy at 318 N. Carson Street, Suite 208, Carson
City, NV 89701 with Michele Calkins - Account Executive, a person of suitable age and discretion, authorized by
Registered Agent to accept service of process at the above address shown on the current certificate of designation filed
with the Secretary of State. '

That the description of the person actually served is as follows:
Gender: Female, Race: Caucasian, Age: 50's, Height; 5'6", Weight: 150 lbs., Hair: Brown, Eyes;N/A

I being duly sworm, states: that al] times herein, Affiant was and is a citizen of the United States, over 18 years of
age, not a party to or interested in the proceedings in which this Affidavit is made. I declare under penslty of perjury
under the laws of the State of Nevada that the foregoing is true and cosrect,

oue: 1 200/ 2010,

L

Duﬁ%sx

Registered Work Card# R-081118
State of Nevada (No Notary Per NRS 53.045)

Service Provided for:
Nationwide Legal Nevads, LLC
720 S. 4th Street, Suite 305

Las Vepns, NV 89101

(702) 385-5444

Nevada Lic # 1656

Order #:NV27894
Their File IVY 614-2014212
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Electronically Filed
10/14/2016 02:29:25 PM

TRAN % i'M

CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

*x ok ok Kk K

U.S. BANK, NATIONAL ASSOCIATION,
Plaintiff, CASE NO A-16-739867-C

DEPT NO. XXXI

vS.

SFR INVESTMENTS POOL 1, LLC, TRANSCRIPT OF

PROCEEDINGS

e T T T e e e

Defendant.

BEFORE THE HONORABLE JOANNA S. KISHNER, DISTRICT COURT JUDGE

RE: DEFENDANT'S MOTION TO DISMISS PLAINTIFF'S
COMPLAINT PURSUANT TO NRCP 12 (b) (6)

TUESDAY, OCTOBER 4, 2016

APPEARANCES:
FOR THE PLAINTIFE: DANA J. NITZ, ESQ.
FOR THE DEFENDANT: DIANA CLINE EBRON, ESQ.

VANESSA S. GOULET, ESQ.

RECORDED BY: RACHELLE HAMILTON, COURT RECORDER
TRANSCRIBED BY: JD REPORTING, INC.
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LAS VEGAS, CLARK COUNTY, NEVADA, OCTOBER 4, 2016, 10:37 A.M.
* % % % %

THE COURT: SFR Investment Pool 1 LLC's motion to
dismiss plaintiff's complaint pursuant to NRCP 12(b) (6).

MS. GOULET: Good morning, Your Honor. Vanessa
Goulet on behalf of SFR.

MS. EBRON: Diana Cline Ebron on behalf of SFR.

UNIDENTIFIED SPEAKER: I'm sorry, Judge. What page
are we on?

THE COURT: We are on page 1, the only one on my
9:30.

UNIDENTIFIED SPEAKER: Okay. Thank you.

THE COURT: Counsel, you're here as well, aren't you,
for this one? Wright Finlay Zak?

MR. NITZ: Yes. Okay. Is this the U.S. Bank versus
SEFR case?

THE COURT: Yes.

MR. NITZ: Okay. I didn't hear you frame it that
way.

THE COURT: No worries.

MR. NITZ: I thought you said SFR first, but in any
case I'm here.

THE COURT: Okay. No, it was SFR's motion to
dismiss, but sorry I was speaking rather quickly. Once again,

I'm trying to be cognizant of you all's time, but it's — I

JD Reporting, Inc.
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will slow it down.

So U.S. BRank, National Association versus SFR
Investments Pool 1, Case 739867 on my 9:30 calendar.

Counsel, can I get your appearances, please.

MS. EBRON: Yes, Your Honor. Dana Nitz on behalf of
U.S. Bank, plaintiff.

MS. GOULET: Again, Vanessa Goulet on behalf of SFR.

MS. EBRON: Diana Cline Ebron on behalf of SFR
Investments Pool 1 LLC.

THE COURT: Okay. So this is SFR Investment Pool
1 LIC's motion to dismiss plaintiff's complaint pursuant ——

So go ahead.

MS. GOULET: Your Honor, I believe we'll just submit
this on the briefs unless you have any questions.

THE COURT: Indispensable party.

Go ahead, Counsel.

MR. NITZ: 1I'll argue briefly, Your Honor.

THE COURT: Sure. Go ahead.

MR. NITZ: First, Rule 19 doesn't provide for a
dismissal at this stage. At best you could say Rule 19
divides —

THE COURT: Wait a second. Counsel for Allessi &
Koenig, was she going to make an appearance? She was here, and
then she left.

THE CLERK: She checked in, Your Honor.

JD Reporting, Inc.
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THE COURT: She checked in for this case. 1I'm sorry.
I saw her walk up with you, and then I bent down, and now
she's —

MS. GOULET: Would you like me to pop out and see if
she's there?

THE COURT: Do you mind real quickly?

MS. GOULET: Okay.

THE COURT: I just want to see if since she checked
in for this case from a courtesy ——

MR. NITZ: I don't know why. They're not a party,
but —

THE COURT: I don't know why, but if I give any
counsel who appears, says they want to be here on a case, I
will give them the courtesy that they can check-in, and then
someone can object.

MR. NITZ: You bet.

THE COURT: No?

MS. EBRON: I don't think they're named.

MS. GOULET: They're not; that's the issue I believe
here, yeah.

MR. NITZ: They're not named. They're not a party.

THE COURT: No. Okay. Well, if she left, she
didn't —

MS. EBRON: Maybe she thought it was something else.

THE COURT: What?

JD Reporting, Inc.
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MS. EBRON: Maybe she thought it was something else.

THE COURT: Marshal, can you walk out just in the
hallway just to see because she was here for one of the
9 o'clocks, not here for the other.

Okay. I'm just, if you don't mind, your patience
just for one moment I just want to, since she was here, make
sure it wasn't some kind of personal reason that we're — I
want to make sure I'm being courtesy —— extending courtesy to.
Then I'll let you —

And she didn't indicate to anyone in the gallery that
she had some reason she needed to leave, right?

MS. GOULET: No.

MS. EBRON: No.

THE COURT: Okay. I'm trying to be appreciative.
Sometimes people have, you know, medical or other reasons that
things come up, and I don't want to start something without
giving an opportunity to appear if she chose to do so. Maybe
she realized it wasn't her case.

We'll just wait till my marshal comes back in in just
a moment, and then we'll continue if there's a reason we should
e holding off.

No?

THE MARSHAL: She's not on the floor, Judge, unless
she's in the restroom. I can't go in there.

THE COURT: I'm not asking you to, but thank you.

JD Reporting, Inc.
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Okay. So what the Court's going to do is: She did
not indicate to anyone in the gallery nor my marshal that there
was a need to leave quickly. We've looked on the floor,
unless —— although she checked in for this case, she's not
named in this case, and so the Court's inclined to move forward
since I have the parties that have filed the motion and who
have opposed the motion, and then if she chooses to return
back, then address that at that time.

Does that work for the parties?

MR. NITZ: That's fine, Your Honor.

MS. GOULET: Yes, Your Honor.

THE COURT: Because I'm not seeing a prejudice
because she's not a party to this case, and at this juncture it
may have just been a confusion of whether she was on this case
or not.

Go ahead, Counsel.

MR. NITZ: I actually thought she had appeared
earlier on a different case, but maybe —

THE COURT: She did.

MR. NITZ: All right.

THE COURT: Alessi & Koenig was on three cases.
Potentially she was here for one, was not here, and then had
checked in for this one, but did not show a listing. So we
added the name, just like we would from a courtesy if anyone

says they want to do it.

JD Reporting, Inc.
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MR. NITZ: Sure.

THE COURT: And wait and see if somebody objects and
find out what's going on.

Go ahead, Counsel.

MR. NITZ: The basis for the motion is Rule 19.

Rule 19 doesn't provide for a dismissal at this stage. At best
you could say Rule 19 provided for you to make an order that we
add a party, and then if we didn't, then you could dismiss it.
In this case they've said that the HOA and the HOA trustee are
necessary and indispensable parties to the litigation, simply
not true.

If you look at the claim, what are we seeking? We're
seeking declaratory relief and quiet title. We're seeking
unjust enrichment against SFR, and we're seeking preliminary
affirmative injunction against SFR. None of those things
require the involvement of the HOA or the trustee.

In this particular case, if you look at the prayer,
what are we seeking ——

THE COURT: Counsel, did you wish to be on this case,
or did you just inadvertently make a — you're not listed on
this case, but you had come in and left, and so —

ATTORNEY: I apologize, Your Honor. I'm actually
here —— it was one of your 9 o'clocks. 1It's the Case A726738.

(Colloquy off the record.)

THE COURT: Just give me one second, Counsel.

JD Reporting, Inc.
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(Colloquy off the record.)

THE COURT: So you're not here on this case. We can
move forward?

ATTORNEY: No, Your Honor.

THE COURT: Okay.

ATTORNEY: Thank you, Your Honor.

THE COURT: Thank you so very much. Appreciate it.

MR. NITZ: Third time's the charm.

All right. So if you look at the prayer —

THE COURT: Look at the prayer, and you say it should
amendment not dismissal at this time if they're indispensable.
parties given —

Go ahead, Counsel.

MR. NITZ: You got it. If you look at the prayer,
what we seek is the declaration of determination, one, that
U.S. Bank's interest is secured against the property; two, that
U.S. Bank's first deed of trust was not extinguished by the
sale; three, that U.S. Bank's interest is superior to the
interests of SFR; four, that all transfers of title to the
property are and were subject to U.S. Bank's deed of trust, and
that the deed of trust continues to encumber the title in
senior position. None of these things require the
participation of the HOA or the trustee.

The next one, declaration and determination that the

HOA sale was invalid to the extent it purports to convey —

JD Reporting, Inc.

8 JA00071




o s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

that it purports to convey the property free and clear to

the — SFR to the buyer. Again, it doesn't matter if the HOA
is here. SFR purchased the property. The foreclosure date
indicates that it's without warranty.

The next point is in the alternative for declaration
and determination that the HOA sale was invalid and conveyed no
right, title, interest to SFR or its incumbents or successors
or assigns. Once again, the HOA is not a necessary party.

The other types of relief that we seek are
preliminary injunction that they can't sell the property, that
preliminary injunction that they have to pay the insurance,
taxes, and the HOA dues during the pendency of litigation.
Again there's no need for the involvement of the HOA there;
that they segregate any rent, again no necessity to involve the
HOA or the trustee. So none of these prayers for relief
involve the HOA.

Now, even if we were required to amend to bring in
the HOA, what we would be faced with immediately at this point
is a McKnight motion. I don't recall what your specific
preference is on McKnight motions, but most of the Courts
either dismiss the case or dismiss it in part, whatever. But
in this case the HOA has no adverse interest to the relief that
we seek. The HOA —— all of the relief that I just indicated
can be handed out by the Court without any involvement of the

HOA.
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As far as the HOA trustee, the trustee is the HOA's
agent. So there's no need to involve the HOA in this —— HOA
trustee in this process, even if the HOA was necessary and
before the Court.

So in sum, the parties aren't indispensable parties.
Even if they were, and your —— at most Your Honor could order
that we add them as parties. Then what would happen? They'd
file their McKnight motion. It would just put it down further
on the calendar, on the docket.

In this case, we're particularly hamstrung because we
would have named the HOA and trustee. We had valid grounds to
name them, as we set forth in our NRED complaint, but we did
our NRED complaint a year ago, and they didn't even issue the
packet until February, and we immediately served the HOA and
the trustee. 1It's not our fault that the mediator hasn't set
the thing for a mediation.

So at most, if Your Honor was inclined to grant the
motion to dismiss, then it should simply stay the matter until
the NRED matter is complete, and then we can amend the
complaint and bring in the HOA and the trustee.

So we would request that you deny the motion
outright, and then we can go forward, have our ACC, file our
JCCR, conduct whatever discovery 1is necessary, amend and bring
in parties by the deadline set in the scheduling order, and by

that point maybe the mediation will be complete before NRED,
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and we won't face an immediate McKnight motion.

THE COURT: Okay.

MS. GOULET: Your Honor, I think counsel fails to
mention the prayer for relief that —— or the complaint makes
several allegations regarding the invalidity of the sale. The
sale should be voided, and actually there's a relief requested
that the sale be made invalid. If the sale is unwound, that
absolutely affects the parties, and complete relief cannot be
afforded. If the sale is unwound, the association's lien and
interest will be affected.

THE COURT: They've been paid. So how would their
lien interest be impacted?

MS. GOULET: If the sale is unwound, then the money
would have to be returned, and the lien —— the association
would then have a lien interest in the property again.

THE COURT: Okay. Go ahead.

MS. GOULET: The complaint also asks that the Court
order Alessi & Koenig to deposit the funds with the Court, and
yet again Alessi & Koenig —— the excess proceeds, and yet
Alessi & Koenig has not been named as a party in the case.
They are indispensable parties. To the extent that they're
asking for relief that the sale be unwound, absolutely the
association and Alessi should be named.

Furthermore, the potential for future litigation in

the event that the sale is unwound is also there, potential
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litigation between buyer and association, buyer and the
trustee, et cetera.

THE COURT: But wouldn't that mean you'd have to
bring them in? If it's buyer, that's you, right? So if
they're — couldn't that be done through normal pleading
practice —

MS. GOULET: We don't concede that there's any — we
don't concede that there is any wrongdoing on the part of the
association.

THE COURT: All right. Your backup alternative. I
get that it's your backup alternative.

MS. GOULET: Right. But to the extent that the bank
is asking for relief that the sale be unwound, that the sale be
set aside, the association relief can't be afforded without the
participation of those parties, at the very least the
association.

THE COURT: Okay. So counsel in his opposition, both
in the pleadings and as summarized in oral argument, was saying
this is kind of more — and I'm paraphrasing —— this is more of
a timing issue, that at this juncture, at the early stage it
shouldn't be subject to a motion to dismiss because don't know
at this juncture whether or not the HOA and/or the HOA's
trustee Alessi & Koenig are indispensable parties, that
although there is certain relief requested —— you know what I

mean —— they've got time to add parties, right, under standard
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pleading rules, so that it should be fleshed out in discovery.

What would be your response to that from a timing
standpoint?

MS. GOULET: Well, they are still indispensable
parties to the case.

THE COURT: How do I know that on the face of the
complaint is really kind of the gist because —

MS. GOULET: Because of the relief that they're
asking. The complaint set forth several allegations regarding
voiding the sale, the —

THE COURT: You're talking about paragraph 97?

MS. GOULET: —— alleged acts of the association and
the trustee that would affect the validity of the sale as per
their allegations, and so they are absolutely indispensable
parties for that reason. They would have to show that the
association did something wrong.

THE COURT: Okay. Counsel, I'm going to let him
respond, and you're going to get last word.

But since I'm trying to clarify the impact of
paragraph 9 on your prayer for relief, do you need me to read
it? Do you have a copy of it in front of you? I can read it.

It's in essence the argument of what your colleague
had requested in a separate motion. Paragraph 9: For a
mandatory injunction that the HOA —

MR. NITZ: I was just going to address that, Your
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Honor .

THE COURT: Okay. Go ahead.

MR. NITZ: I believe that was just a remnant from an
earlier draft in the complaint. Obviously the HOA and the
trustee are not named as parties. There are no charging
allegations against them in the body of the complaint. If Your
Honor wanted to enter any order, you could strike the prayer
No. 9 at this point, but to dismiss the entirety of the
complaint because of one probably inadvertent inclusion makes
no sense.

And we would admit that without the HOA and the
trustee being named in the complaint or served with papers that
Your Honor wouldn't have jurisdiction over them anyway. So at
best you can say strike the Prayer No. 9 because for whatever
reason that it was inadvertently included, but in any case, the
motion to dismiss should be denied in its entirety.

They go back and talk about the invalidating the
sale. Okay. That's not our issue. What we ask for is that
the —

THE COURT: Yeah.

MR. NITZ: —— HOA sale, a declaration that the HOA
sale was invalid and conveyed no right, title or interest to
SFR. Whatever happens between SFR and the HOA, or SFR and the
HOA trustee is not our concern. All we're saying is that it

conveyed no right, title, or interest to SFR. So with that
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relief requested ——

THE COURT: No interest or no superior interest?

MR. NITZ: Pardon?

THE COURT: Are you saying it conveyed no interest or
no superior interest? Because your paragraph 2 in the prayer
for relief says, For declaration and determination that U.S.
Bank's interest is superior to the interest of the buyer and
all fictitious defendants, but then paragraph 4 says, For
declaration and determination of the HOA sale was invalid to
the extent it purports to convey the property free and clear.
And then 5 says, Or in the alternative for declaration,
determination that the HOA sale was invalid and conveyed no
right, title or interest to the buyer or its encumbrances,
successors, and assigns.

So is it they didn't get superior title, or they got
nothing, or they got some third alternative which I just didn't
mention?

MR. NITZ: If you read them all together, we're
saying they didn't get superior title, and so that's why it's
pled in the alternative. If it appears that they got superior
title, then the sale would be invalid and conveyed no right,
title, or interest to SFR. It's alternative relief that's
sought.

But in any case, the HOA is not a necessary party or

indispensable party at this point because full and complete
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relief can be granted to U.S. Bank on the claims for relief
that it's asserted against SFR, hold that U.S. Bank had
superior title, that its deed of trust was not extinguished by
the HOA sale. They took a —— in a — in an inferior position,
the subordinate position.

THE COURT: Okay. You get last word. It's your
motion. Do you want to wait a sec?

MS. GOULET: Thank you. Yes. Thank you.

THE COURT: Who is —— no worries.

And I'll be right with you on your case right
afterwards. That's why we set them at 10. Because then you
don't have to wait as long.

MS. GOULET: So you had —— Your Honor had
mentioned —— specified what I was discussing earlier, the
Prayer for Relief No. 9, the injunction that the HOA and the
trustee be compelled to deliver the funds. 1In addition, that
would require the association and the lessee's participation in
the case.

The Prayer for Relief 4, that the declaration that

the sale be made invalid, there has to be a finding that

the sale — that there were wrongful acts that would invalidate
the sale. That involved —— that would involve a lessee and the
association.

The bank should have gone to NRED first. We

shouldn't have to wait to do discovery without all of the
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parties. What happens in a lot of these cases is that the bank
will bring the association and the foreclosure trustee in at
the eleventh hour, and the parties are then —— they request an
extension on discovery. That causes a further delay. That's a
waste of judicial resources.

If the bank is requesting relief that the sale be
made invalid, a declaration that the sale be made invalid based
on acts of the association and the trustee, those parties need
to be brought into this case and should be brought into this
case now.

THE COURT: What do I do with counsel about opposing
counsel's statement that there was some inadvertent pleading
going on in the prayer for relief? I mean, is the more — I'll
tell you a suggested potential alternative, is the more prudent
thing for this Court to do is to treat that as an oral motion,
countermotion to amend, allow amendment and then determine what
to do after I see an amended complaint and see if you all
provide a different motion so that I'm actually able to address
what counsel says was the intended aspect of the complaint.

Because I —- because remember this complaint
specifically — just so we're — was filed on July 12th,

2016. So a lot of your eleventh hour I fully appreciate, but
this one —— it's actually a 2016. It's not one of my 2013
cases. So should I treat his assertion that — you know what I

mean —— that you'd prefer clarity to see before you file a
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motion?

MS. GOULET: Well, I would first point out that the
prayer for relief was likely not inadvertent because it's also
set forth in the complaint, in the allegations in the
complaint, Section 79, that U.S. Bank is entitled to a
mandatory injunction, that the HOA and the trustee again be
compelled to deliver the funds.

THE COURT: I have counsel saying it isn't ——

MS. GOULET: As well as — as well as of course
throughout the allegations throughout the complaint that the
sale is invalid, that the sale should be voided, and that the
sale should be set aside.

THE COURT: So should I hear from counsel to see — I
mean, I referenced the prayer because you all we're referencing
the prayer. I mean, I don't create arguments. That's you
all's job.

MS. GOULET: I mean, if this Court is inclined to, I
mean, I believe counsel had suggested possibly striking
portions of the complaint. Is counsel asking that —— for
alternative relief that the sale be set aside, or that it's
take subject to? Should we pick one? You know, you strike the
portions of the complaint —

THE COURT: Hence you ——

MS. GOULET: —— as to invalidity or avoiding the sale

and just leave those, you know, and the injunction regarding
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the deposit of funds?

THE COURT: Hence which is why I was saying did it
make more practical sense to raise a countermotion to amend the
complaint, allowing the amendment, and then allow you to have
clarity of what actually is being asserted so that you can file
whatever pleadings you deemed appropriate at that time?

MS. GOULET: We would be agreeable to that.

THE COURT: Counsel, does that make sense? Because
they have pointed out 79, and that's kind of your whole section
there by the way.

MR. NITZ: I think a more efficient use of the
Court's and counsel's resources would just be to strike
paragraph 79 and the prayer, that it was — I —— previously
identified.

THE COURT: But it's also 78. I mean —-—

MS. GOULET: And that also, Your Honor, doesn't deal

with —

MR. NITZ: No.

MS. GOULET: —— the problem of the —

MR. NITZ: No, it's not.

THE COURT: Okay. Wait. Hold on a second, Counsel.
I can — I can do a —

MS. GOULET: I apologize.
THE COURT: —— so we have a clear record for you all,

it would be appreciated if you wait a sec.
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Okay. 78, the way I'm reading it, which is black and
white, U.S. Bank is entitled to preliminary injunction
requiring buyer to segregate all deposits over which buyer has
no control —— over which buyer —— all reps of the court or
court appointed trust account over which buyer has no control
during the pendency of this action. I can read that a couple
of different ways.

Is it that you're just saying they have to do an —
they're required to do an affirmative accounting, but I don't
have it yet, an injunction request in front of me, and that's
coming down the pike, or are you saying that they have certain
funds that shouldn't have been paid, and those should be
segregated out? I'm not sure ——

MR. NITZ: Well, it doesn't really matter for the
purpose of the motion to dismiss because it clearly states the
buyer, in other words SFR. SFR is defined as the buyer, and
there's no involvement of the HOA or the HOA trustee in that
requested relief. So the only thing would be paragraph 79 and
the related prayer for relief. So the most efficient thing
would be to deny the motion to dismiss, strike Paragraph 79,
strike —— strike Prayer No. 9, and let's get on down the road.

MS. GOULET: Your Honor, we would also then have to
strike the other portions of the complaint that deal with
allegations that the sale was void, invalid, the wrongful acts

of the association and its trustee.
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THE COURT: Counsel, are you making an oral motion,
an oral countermotion to be granted leave to amend the
complaint consistent with what the intention of the complaint,
or are you doing an oral motion to strike, or are you not doing
any of those, and you wish the Court just to rule on the
pending motion?

I want to be clear with in front of me so I can make
a ruling that's consistent with what the parties are seeking of
this Court. I don't want to read into what you're saying is
you're intending one thing versus another.

MR. NITZ: The oral motion that I am making is to
simply strike Paragraph 78 and Prayer No. 9 and require —— deny
the motion to dismiss and require SFR to answer the balance of
the complaint as is.

THE COURT: Counsel, do you mean 78 or 79?2

MR. NITZ: 70 —

MS. GOULET: I believe it's 79.

MR. NITZ: 1It's 79. Did I misspeak? I intended 79.
78 was the one that —

THE COURT: The one you just ——

MR. NITZ: —— Your Honor, addressed, and 79 ——

THE COURT: Right. Right. When you just spoke, I
thought you just said 78. So I was clarifying whether or not
you meant 78 or 79. Maybe I misheard it, but clarity's a good

thing.
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Okay. Counsel, your response to his oral
countermotion.

MS. GOULET: We oppose the motion. We ask that the
complaint be dismissed for failure to name those parties.
Alternatively, if we are striking, if counsel wishes to strike
Section 79 and No. 9 from the prayer for relief, we also would
ask that the pertinent sections of the complaint that deal with
the allegations regarding the invalidity or voiding the sale as
well as the prayer for relief No. 4 that pertains to voiding
the sale also be stricken or in order to add the parties, the
association and Alessi.

THE COURT: Well, okay. If I strike it, they're
gone. 79 and 9 is gone. I mean —

MR. NITZ: Like I said, there are no charging
allegations against those parties. So it wouldn't be
appropriate for the Court to enter an order against them at
this point anyway.

THE COURT: Okay. I was trying to make it
procedurally easier for you all, but you all don't want it
procedurally easy. So that's your choice.

Okay. Well, I'm going to deny without prejudice the
pending motion to dismiss plaintiff's complaint pursuant to
NRCP 12(b) (6), and the reason why am denying that without
prejudice is because I'm going to grant defense — I'm going to

grant U.S. Bank National Association as trustee for Merrill
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Lynch Mortgage Investors, Trust Mortgage, Loan Asset Backed
Certificate Series 2005, hyphen, A8, oral motion to strike
Paragraph 79 and prayer for relief 9 from its pleading.

Since those two ones have been stricken at this
juncture without the parties giving me a paragraph-by—paragraph
reference of what may or may not then relate to the
indispensable party motion, the Court would find that the
complaint on its own —— I'm not making any affirmative
determination whether it does or not — I'm just saying its own
would meet a general Buzz Stew notice requirement, and then the
Court would be denying that motion without prejudice because at
that juncture there is not an affirmative allegation that would
say that they're indispensable versus witnesses, et cetera, and
so I don't have it at this juncture. So I'm denying it without
prejudice on a mere NRCP 12 standard, okay.

Then with regards —-- now, is your NRED part of your
motion, or was that just a determination of what the actual
impact would be? So I wasn't sure —

MS. GOULET: He's saying ——

THE COURT: —— because he might have — I'm just
saying is my inclination, what that would mean is that it would
really moot out the other requested relief with regards to NRED
because of the oral motion to strike paragraph 79 and the
prayer for relief 9. So I would see it at this juncture moot,

but if you've got a different paragraph that it addresses, let
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me know.

MS. GOULET: Your Honor, the paragraphs I have here
in our reply, paragraph 28, that the sale was invalid. I
believe this is the next one, 29, that the sale was unlawful
and is void; 34, that the sale's unlawful and void, 35, 66, 70,
86; and —— excuse me —— prayer for relief 4 and 5, not just 4
regarding invalidity of the sale.

THE COURT: Okay. Consistent with the Court's ruling
in denying without prejudice the pending motion pursuant to
NRCP 12(b) (6) for indispensable parties, since the Court at
this juncture doesn't see that the complaint subject to the
paragraphs being stricken, subject to the oral motion to strike
doesn't at this juncture because they're the master of their
complaints, since I don't have any interpretation that that was
intended to be as to parties that are not part of this
complaint, yet the Court couldn't require under McKnight,
et cetera, that it go to mediation.

This is particularly true in the present case because
there's been representation by counsel that there is an
independent action against the HOA and the trust —— and/or the
trustee at NRED already with regards to the McKnight claim and
the dec relief, and the injunctive reliefs are specifically by
McKnight can still stay here in the courts. And so while I
appreciate I might have further relief requests regarding

stays, et cetera —— who knows, depending on what happens in
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this case, that's not before me now.

So what I'm basically doing is: There's an
assertion, is there not, that you're with NRED right now with
regards to the HOA?

MR. NITZ: We have an NRED complaint pending against
the HOA and the trustee both.

THE COURT: Okay. So that's being taken care of, and

the Court can —— and (unintelligible) even says the Court could
even if they were in the same complaint split —— the complaint
split being my term —— split the aspects of the causes of

action that could go down to NRED and be pursued here.

I don't have that situation — so I'm not — I
don't —— with regards to the McKnight allegation because at
present by denying without prejudice the motion to dismiss
under 12(b) (6) for indispensable party, I'm not —— the Court's
not ruling at this juncture subject to the two stricken
portions that it granted because it granted those two stricken
portions, but the rest of the complaint on its face would
demonstrate that there is an indispensable party that's
necessary from a pure pleading standpoint based on what's been
argued and looking at the pleadings on their face.

And so what I'm saying is — I'm not saying it very
articulately, am I — is that the NRED claims that could be
potentially subject to your motion to dismiss wouldn't yet be

ripe here before this Court because, A, they're already being
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taken care of in NRED; and B, since the Court had granted the
motion to strike, which had argquably affirmative relief against
either the HOA and/or its trustee have been stricken, the
remaining paragraphs of the complaint do not on their face have
the sole interpretation that they would require the HOA and/or
the trustee.

And so therefore, looking at the nature of the relief
sought by the party that drafted the complaint, the Court would
find it's appropriate to deny the motion to dismiss under
McKnight because what's currently left of the complaint is
claims only against the third-party purchaser, slash, buyer —
however you'd like to phrase it; they phrased it as buyer —
you know, SFR, and there's not affirmative allegations that on
their face this Court could only interpret as being subject to
McKnight.

Basically, they meet Rule 8 standard for pleading to
put you on notice that it's claims against you, and there's
nothing there currently that affirmatively says that I have
indispensable parties at a 12(b) (6) standard.

Does that make —— do you need a point of
clarification?

MS. GOULET: No, I —

MS. EBRON: Yeah, I do actually.

THE COURT: Okay. Go ahead. It'll click.

MS. EBRON: Sorry. I'm not —
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THE COURT: Sure.

MS. EBRON: I'm not sure I understand. In all of the
places where they're saying that the sale is void in the
complaint, in the —— I don't know —

THE COURT: Sure.

MS. EBRON: —— at least 10 to 20 —

THE COURT: Because the way that —

MS. EBRON: —— places they are saying it's void, and
that wouldn't be something that would be against the
association?

THE COURT: Well, I have to look —— well, at this
juncture, to the extent that it's been argued that taking out
those two, paragraph 79 and the prayer for relief, paragraph 9,
means that the relief requested, the primary relief, not the
alternative relief — and you're allowed to plead in the
alternative —— but if I look at the primary relief that the
complaint could go forward only as to the buyer by the position
that the declaration ultimately sought is that the buyer
purchased subject to the interest of — I'm going to use the
term bank, for lack of a better word, at this juncture. So
since —

MS. EBRON: Okay. So can we strike all of the other
references to the sale being void and the potential for
unwinding the sale at this point then?

THE COURT: Well, since I have to look at Rule 8§,
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Buzz Stew, and SFR itself reaffirmed that it only has to give
notice, and since you have a clear determination that the
intent was not to cover anybody else, that on a pure notice
standard, on that very low — we're not (unintelligible) —
then they've put the only party currently in the case on notice
that they feel that the only party currently in the case does
not hold interest to the property free and clear from their
rights is what their assertion is. So I don't yet look to
other potential parties because they're saying that
interpretation applies only vis—a-vis buyer. Buyer's the only
one currently stated.

MS. EBRON: Okay. And —

THE COURT: And I can't look to a sub caption. I
appreciate that if you were to look at cause of action No. 2,
it also includes fictitious defendants, but as you know, the
Court cannot from a purely procedural standpoint that is viewed
as, you know, informational. It doesn't affirmatively do it,
and with the requested stricken language, it would thereby ——
not on its face — I have to look at what's on its face, you
know, 1is there other reasonable interpretations of what is
being alleged?

MS. EBRON: Well, I understand that, Your Honor, but
there is no way to afford relief if the sale is void. There is
no way to afford relief for that claim for relief if the

association isn't here.
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If we're not talking about that, if they want to hang
their hat on SFR take subject to, then that's a lot easier to
litigate than proving anything about the sale and going through
the entire litigation process and then actually ultimately
ending up with the association in the case at the end and
having to extend discovery because the bank's adding them at
the end of the case.

THE COURT: I have granted his motion to strike.

MS. EBRON: Thank you, Your Honor.

THE COURT: But if I've granted his motion to strike,
you all I'm sure will provide me whatever implications of that
motion to strike after having a full hearing and an opportunity
to be heard. So I have counsel saying that their primary
argument is subject to with an alternative at this juncture.

So that means the complaint can move forward on their primary
argument.

MS. EBRON: Okay.

THE COURT: And under that standard, I have to deny
your motion to dismiss because —

MS. EBRON: But they're ——

THE COURT: —— they're the masters of the complaint.
SO.

MS. EBRON: So the strike — we're striking the
allegation that the sale could be unwound or that the claim for

relief?

JD Reporting, Inc.
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MR. NITZ: The only allegations to be stricken, and
the only allegation is paragraph 79 regarding the mandatory
injunction on the HOA and trustee to deposit and the prayer for
the mandatory injunction against the HOA and trustee.

THE COURT: Wait a second. Give me one second.

Subject to —— in the alternative —— now, let me be
clear because the way I understood it —— and I appreciate the
full question by counsel for clarification —— is that the first

argument, pleadings are allowed to plead in the alternative,
but a complaint goes forward if the original argument or the
alternative can survive without the other.

And here that the primary argument I understood you
were saying, the primary argument was looking at your prayer
for relief, taking into account your argument, and the
responses to the Court's questions, and your motion to strike
was that it, For declaration and determination, U.S. Bank's
interest is secured against the property, and U.S. Bank's first
deed of trust was not extinguished by the HOA sale, which would
be a priority issue, which could mean that the buyer bought
subject to the interest of the bank.

It was based on that statement in the complaint as
well as, clarify what I understood from oral argument, and
that —— and I'm looking once again where it says alternative
argument ——

One moment, please.

JD Reporting, Inc.
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—— paragraph 5 in the complaint says in the
alternative for declaration and determination that the HOA sale
was invalid and conveyed no right, title or interest to the
buyer. So if that was an alternative argument, which can be —
I don't want to use the term disregarded — but since it's an
alternative argument, it means you can look at a primary
argument, and if the primary argument can go forward against
the parties, then I would need to deny a motion to dismiss with
regards to indispensable parties.

And since the parties it currently is going forward
against would be the buyer only, it would mean I would need to
deny without prejudice —— so obviously on both of these —— deny
the motion to dismiss with regards to the McKnight argument
because it can go forward just with you all. Deciding who's
got first priority here, okay, versus ownership, that can go
forward without having —— and yes, I do talk with my hands —
the HOA or the HOA's trustee. That's what I understand.

But the question I just was asked by counsel was:

Are you still asserting that it gets unwound so that it goes
back to ground zero and that they have no right in interest, or
is that just your alternative argument?

MR. NITZ: That's the alternative claim for relief.

MS. EBRON: The only way that they can get their
declaration (Unintelligible) of U.S. BRank's interest is

superior to SFR's is if they prove that the sale was void.

JD Reporting, Inc.
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None of the allegations in their complaint are that we took
subject to because it was completely paid off. It was all —
it was void. It was commercially unreasonable. All actions by
the association —

THE COURT: Which in that regard, since I'm looking
at a complaint, and it just has to meet Rule 8 standards, that
usually gets fleshed out through discovery and future motion
practice, and I can't hold them to a higher pleading standard,
or make an affirmative determination that it can't include
something when I have to follow Buzz Stew and SFR as far is the
standard of pleading under Rule 8 at a motion-to-dismiss stage.

Does that clarify where your question is? You may
disagree with it, but that's where the ruling is.

MS. EBRON: I understand where you're coming from.

THE COURT: I have to look at the standard where it's
coming from and what I can take into account with regards to
the standard in which the motion was brought, and the Court
wouldn't find that there's any basis to sua sponte turn this
into a motion for summary judgment because it's neither been
argued that way and nor would it be appropriate. So ——

MR. NITZ: 1I'll prepare the order, Your Honor.

THE COURT: And circulate it to defense counsel.

MR. NITZ: Of course.

THE COURT: Thank you so very much. I appreciate it.

MS. GOULET: Thank you.

JD Reporting, Inc.
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ATTEST:

MR. NITZ: Thank you, Your Honor.

THE COURT: Thank you for your time.

(Proceedings concluded 11:18 a.m.)
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U.S. BANK, NATIONAL ASSOCIATION AS
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MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8,

Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; DOE INDIVIDUALS
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,
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SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Counter/Cross Claimant,

VS.

U.S. BANK, NATIONAL ASSOCIATION AS
TRUSTEE FOR MERRILL LYNCH
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Delaware corporation, as nominee beneficiary
for UNIVERSAL AMERICAN MORTGAGE
COMPANY, LLC. a foreign limited liability
company; HENRY E. IVY, an individual; and
FREDDIE S. IVY, an individual,

Counter/Cross Defendants.

SFR Investments Pool 1, LLC (“SFR”) hereby answers U.S. BANK, NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED CERTIFICATES, SERIES 2005-A8 (“U.S. Bank” or
“Bank”) Complaint as follows.

INTRODUCTION

1. The allegations in paragraph 1 of the Complaint call for a legal conclusion to which no
response 18 required. To the extent a response 1s required, SFR denies the allegation that plaintiff
1s authorized to bring this action under NRS 40.430.

2. In answering paragraph 2, SFR admits that the property located at 7868 Marbledoe
Street, Las Vegas, NV 89149; Parcel No. 125-18-112-069 (the “Property”) is the subject
property of this litigation.

JURISDICTION AND VENUE

3. The allegations in paragraph 3 concerning jurisdiction and venue call for a legal
conclusion to which no response is required. To the extent a response is required, SFR admits the
Property is located in Clark County, Nevada.

PARTIES

4. The allegations in paragraph 4 of the Complaint call for a legal conclusion to which no
response is required. To the extent a response is required, SFR upon information and belief, admits
U.S. Bank, with headquarters in Ohio, is a subsidiary of U.S. Bancorp, a Delaware registered
corporation with i1ts headquarters in Minnesota.

5. The recorded Deed of Trust referenced in paragraph 5 of the Complaint speaks for itself,
and SFR denies any allegations inconsistent with said document. To the extent paragraph 5 alleges
that Henry and Freddie Ivy (“the Ivys™) were the title owners of record of the Property at times

prior to the Association foreclosure sale, SFR, upon information and belief, admits the allegations

_D -
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in paragraph 5. SFR specifically denies said deed of trust presently encumbers the Property. SFR
1s without sufficient knowledge or information to form a belief as to the truth of the allegation
contained in paragraph 5 of the Complaint that “U.S. Bank is the assigned beneficiary under the
Deed of Trust” and therefore denies said allegation.

6. In answering paragraph 6, SFR admits it is a Nevada limited liability company doing
business in the State of Nevada. SFR further admits a non-judicial publicly-held HOA foreclosure
auction sale occurred on July 25, 2012, at which time SFR was the highest bidder and purchased
the property for $5,950.00. SFR further admits it owns the property free and clear of the Bank’s
purported deed of trust which was extinguished as a matter of law on July 25, 2012 as a result of
the HOA foreclosure sale.

7. In answering paragraph 7 to the extent the Bank alleges that it does not know the true name
and capacity of the foreclosing homeowner’s association or the foreclosing homeowner’s
association’s foreclosure agent, SFR denies the allegations in paragraph 7 of the Complaint. SFR
1s without sufficient knowledge or information to form a belief as to the truth of any remaining
factual allegations contained in paragraph 7 of the Complaint, and therefore denies said allegations.

GENERAL ALLEGATIONS

8. The allegations contained in paragraph 8 of the Complaint call for a legal conclusion,
therefore, no answer 1s required. To the extent an answer is required, SFR admits, upon
information and belief, that Antelope Homeowners’ Association (“Association” or “HOA”), is a
Nevada registered non-profit corporation.

9. In answering paragraph 9, upon information and belief, SFR admits the Ivys purchased the
Property on or about May 23, 2005. The recorded Grant Bargain Sale Deed referenced in
paragraph 9 speaks for itself, and SFR denies any allegations inconsistent with said document.

10. The recorded Deed of Trust referenced in paragraph 10 of the Complaint speaks for itself,

and SFR denies any allegations inconsistent with said document. To the extent paragraph 10
alleges that the Ivys were the title owners of record of the Property at times prior to the Association
foreclosure sale, SFR, upon information and belief, admits the allegations in paragraph 10.

11. The recorded Notice of Delinquent Assessment referenced in paragraph 11 of the

23 -
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Complaint speaks for itself, and SFR denies any allegations inconsistent with said document.

12. Therecorded Notice of Delinquent Violation referenced in paragraph 12 of the Complaint
speaks for itself, and SFR denies any allegations inconsistent with said document.

13. The recorded Notice of Default and Election to Sell referenced in paragraph 13 of the
Complaint speaks for itself, and SFR denies any allegations inconsistent with said document.

14. The recorded Notice of Trustee’s Sale referenced in paragraph 14 of the Complaint speaks
for itself, and SFR denies any allegations inconsistent with said document.

15. The second recorded Notice of Trustee’s Sale referenced in paragraph 15 of the
Complaint speaks for itself, and SFR denies any allegations inconsistent with said document.

16. The third recorded Notice of Trustee’s Sale referenced in paragraph 16 of the Complaint
speaks for itself, and SFR denies any allegations inconsistent with said document.

17. In answering paragraphs 17 and 18 SFR admits a non-judicial publicly-held HOA
foreclosure auction sale occurred on July 25, 2012, at which time SFR was the highest bidder and
purchased the property for $5,950.00. SFR further admits it owns the property free and clear of
the Bank’s purported deed of trust which was extinguished as a matter of law on July 25, 2012 as
a result of the HOA foreclosure sale. The recorded Trustee’s Deed Upon Sale referenced in
paragraph 18 of the Complaint speaks for itself, and SFR denies any allegations inconsistent with
said document.

18. The allegations contained in paragraphs 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, and 29 of
the Complaint call for a legal conclusion, therefore, no answer 1s required. Additionally, the
statutes referenced in paragraphs 19, 21, and 29 of the Complaint speak for themselves, and SFR
denies any allegations inconsistent with said statutes. To the extent a response 1s required, SFR
specifically denies the HOA Sale was an invalid sale.

19. The allegations contained in paragraphs 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39 of the
Complaint call for a legal conclusion, therefore, no answer 1s required. Additionally, the statutes
referenced in paragraphs 30, 33, 34, 35, 36, 37, 38, and 39 of the Complaint speak for themselves,
and SFR denies any allegations inconsistent with said statutes.

20. The allegations contained in paragraphs 40, 41, and 42 of the Complaint call for a legal

_4 -
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conclusion, therefore, no answer is required. Additionally, the statutes referenced in paragraph
40 of the Complaint speak for themselves, and SFR denies any allegations inconsistent with said
statutes.

21. Answering paragraph 43, SFR is without sufficient knowledge or information regarding
interactions between the Ivys and the Bank to form a belief as to the truth of the factual allegations
contained in paragraph 43, and therefore denies said allegations.

22. In answering paragraph 44, SFR specifically denies that at the time of the HOA Sale on
July 25, 2012, the fair market value of the Property exceeded $5,950.00.

23. In answering paragraph 45, SFR further admits a non-judicial publicly-held HOA
foreclosure auction sale occurred on July 25, 2012, at which time SFR was the highest bidder and
purchased the property for $5,950.00. SFR further admits it owns the property free and clear of
the Bank’s purported deed of trust which was extinguished as a matter of law on July 25, 2012 as
a result of the HOA foreclosure sale.

24. The allegations contained in paragraphs 46, 47, 48, and 49 of the Complaint call for a
legal conclusion, therefore, no answer is required. To the extent a response is required, SFR
specifically denies the HOA Sale was commercially unreasonable. SFR specifically denies the
HOA Sale was an invalid sale. SFR specifically denies the HOA Sale did not extinguish the
Bank’s deed of trust as a matter of law on July 25, 2012.

25. The recorded CC&Rs referenced in paragraphs 50, 51, 52, 53, and 54 of the Complaint
speak for themselves, and SFR denies any allegations inconsistent with said document and
applicable law. To the extent that paragraphs 50, 51, 52, 53, and 54 allege the “Mortgage
Protection Clause” within the CC&Rs 1s valid or otherwise waives the Association’s lien priority
rights under NRS 116.3116(2), SFR specifically denies such allegations. The remaining
allegations in paragraphs 50, 51, 52, 53, and 54 call for a legal conclusion, therefore, no answer
is required. SFR specifically denies it knew that U.S. Bank or its predecessors would rely on the
Mortgage Protection Clause, and that U.S. Bank or its predecessors would not know that the HOA
was foreclosing on super-priority amounts. SFR specifically denies it knew that prospective
bidders would be less likely to attend the HOA Sale because the public at large believed that the

_5-
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Bank was protected under the Mortgage Protection Clause in the CC&Rs of public record. SFR
also specifically denies that it knew the public at large did not receive notice, constructive or
actual, that the HOA was foreclosing on the super-priority portion of its lien because the HOA
and the HOA Trustee improperly failed to provide such notice.

26. The allegations in paragraphs 55, 56, 57, 58, and 59 of the Complaint call for a legal
conclusion to which no response is required. The statutes referenced in paragraph 55 speak for
themselves and SFR denies any allegations inconsistent with said statutes. SFR specifically
denies it 1s precluded “from being deemed a bona fide purchaser for value” at the foreclosure
auction sale on July 25, 2012. SFR specifically denies it is prevented “from being deemed a bona
fide purchaser for value.”

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus Buyer and all fictitious Defendants)

27. SFR repeats and realleges its answers to paragraphs 1 through 59 of the Complaint as
though fully set forth herein.

28. The allegations in paragraphs 61, 62, 63, and 64 of the Complaint call for a legal
conclusion to which no response is required. The statutes referenced in paragraphs 61, 62, and
63 of the Complaint speak for themselves, and SFR denies any allegations inconsistent with said
statutes. To the extent a response is required, SFR denies the allegations in paragraphs 61, 62,
63, and 64 of the Complaint. SFR specifically denies the deed of trust at issue “is a first secured
interest on the Property.” SFR specifically denies the deed of trust at issue “still encumbers the
Property.” SFR specifically denies the deed of trust at issue “retains its first position status.” SFR
specifically denies the deed of trust at issue “is superior to the interest acquired by SFR”

29. In answering paragraph 65, SFR admits a non-judicial publicly-held HOA foreclosure
auction sale occurred on July 25, 2012, at which time SFR was the highest bidder and purchased
the property for $5,950.00. SFR further admits it owns the property free and clear of the Bank’s
purported deed of trust which was extinguished as a matter of law on July 25, 2012 as a result of
the HOA foreclosure sale. SFR specifically denies the deed of trust at issue was not extinguished
as a matter of law by the HOA foreclosure sale. Additionally, SFR specifically denies that the
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Bank has an interest which still encumbers the real property at issue.

30. The allegations in paragraphs 66, 67, 68, and 69, of the Complaint call for a legal
conclusion to which no response is required. The statutes referenced in paragraphs 68 and 69 of
the Complaint speak for themselves, and SFR denies any allegations inconsistent with said
statutes. To the extent a response is required, SFR denies the allegations in paragraphs 66, 67,
68, and 69.

31. SFR denies the allegations contained in paragraph 70 of the Complaint,

SECOND CAUSE OF ACTION
(Preliminary and Permanent Injunctions versus Buyer and fictitious Defendants)

32. SFR repeats and realleges its answers to paragraphs 1 through 70 of the Complaint as
though fully set forth herein.

33. Answering paragraph 72 of the Complaint, SFR admits that it is the current title holder of
the Property and that its position is adverse to the Bank. SFR further admits a non-judicial
publicly-held HOA foreclosure auction sale occurred on July 25, 2012, at which time SFR was
the highest bidder and purchased the property for $5,950.00. SFR further admits it owns the
property free and clear of the Bank’s purported deed of trust which was extinguished as a matter
of law on July 25, 2012 as a result of the HOA foreclosure sale.

34. The allegations in paragraphs 73, 74, 75, 76, 77, 78, and 79 of the Complaint call for a
legal conclusion to which no response is required. To the extent a response is required, SFR
denies the allegations in paragraphs 73, 74, 75, 76, 77, 78, and 79 of the Complaint.

35. SFR denies the allegations contained in paragraph 80 of the Complaint.

THIRD CAUSE OF ACTION
(Unjust Enrichment versus Buyer and fictitious Defendants)

36. SFR repeats and realleges its answers to paragraphs 1 through 80 of the Complaint as
though fully set forth herein.

37. The allegations in paragraphs 82, 83, 84, 85, 86, 87, and 88 of the Complaint call for a
legal conclusion to which no response is required. To the extent a response is required, SFR

denies the allegations in paragraphs 82, 83, 84, 85, 86, 87, and 88 of the Complaint.
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38. SFR denies the allegations contained in paragraph 89.
AFFIRMATIVE DEFENSES

1. The Bank fails to state a claim upon which relief may be granted.

2. The Bank is not entitled to relief from or against SFR, as the Bank has not sustained any
loss, injury, or damage that resulted from any act, omission, or breach by SFR.

3. The occurrence referred to in the Complaint, and all injuries and damages, if any, resulting
therefrom, were caused by the acts or omissions of the Bank.

4. The occurrence referred to in the Complaint, and all injuries and damages, if any, resulting
therefrom, were caused by the acts or omissions of a third party or parties over whom SFR had
no control.

5. SFR did not breach any statutory or common law duties allegedly owed to the Bank.

6. The Bank failed to mitigate its damages, if any.

7. The Bank’s claims are barred because SFR complied with applicable statutes and with the
requirements and regulations of the State of Nevada.

8. The Bank’s claims are barred because the Association and its agents complied with
applicable statutes and regulations.

9. The Bank’s causes of action are barred in whole or in part by the applicable statutes of
limitations or repose, or by the equitable doctrines of laches, waiver, estoppel, ratification and
unclean hands.

10. The Bank is not entitled to equitable relief because it has an adequate remedy at law.

11. The Bank has no standing to enforce the first deed of trust and/or the underlying
promissory note.

12. The Bank has no standing to enforce the statutes and regulations identified in the
Complaint.

13. The Bank has no standing to challenge the constitutionality of NRS 116.

14. The first deed of trust and other subordinate interests in the Property were extinguished
by the Association foreclosure sale held in accordance with NRS Chapter 116.

15. The Bank has no remedy against SFR because, pursuant to NRS 116.31166, SFR is

_8-
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entitled to rely on the recitals contained in the Association foreclosure deed that the sale was
properly noticed and conducted.

16. The Bank has no remedy against SFR because SFR 1s a bona fide purchaser for value.

17. The Bank’s Unjust Enrichment claim 1s barred by the Voluntary Payment Doctrine which
precludes such a claim on the facts alleged here.

18. The Bank’s Complaint and all claims for relief therein should be dismissed on the ground
that the Bank has failed to join necessary or indispensable parties.

19. The Bank’s Complaint and all claims for relief therein are barred for the Bank’s failure
to serve proper notice to the Attorney General of the State of Nevada pursuant to NRS 30.130.

20. The Bank’s Complaint and all claims for relief therein should be dismissed on the ground
that any assignment of the bank’s deed of trust after the association foreclosure sale is ineffective.

21. Pursuant to Nevada Rules of Civil Procedure 11, as amended, all possible affirmative
defenses may not have been alleged herein insofar as sufficient facts were not available after
reasonable inquiry at the time of filing this Answer. Therefore, SFR reserves the right to amend

this Answer to assert any affirmative defenses if subsequent investigation warrants.

COUNTERCLAIM AND CROSS-CLAIM
FOR QUIET TITLE AND INJUNCTIVE RELIEF

SFR INVESTMENTS POOL 1, LLC (“SFR”), hereby demands quiet title, and requests

injunctive relief and alleges slander of title against Counter-Defendant U.S. BANK, NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED CERTIFICATES, SERIES 2005-A8; and Cross-
Defendants MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., a Delaware
corporation, as nominee beneficiary for UNIVERSAL AMERICAN MORTGAGE COMPANY,
LLC, a foreign limited liability company; HENRY E. IVY, an individual; and FREDDIE S. IVY,
an individual, as follows:

/1]

/1]
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PARTIES

1. SFR is a Nevada limited liability company with its principal place of business in Clark
County, Nevada, and the current title owner of the property located at 7868 Marbledoe Street,
Las Vegas, NV 89149; Parcel No. 125-18-112-069 (the “Property”).

2. Upon information and belief, Counter-defendant U.S. BANK, NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED CERTIFICATES, SERIES 2005-A8, with headquarters
in Ohio, is a subsidiary of U.S. Bancorp, a Delaware registered corporation with its headquarters
in Minnesota, (“U.S. Bank” or “Bank”) that claims an interest in the Property via a Deed of Trust
originated by Universal American Mortgage Company, LLC (“Universal American”) in 2003,
and purportedly assigned to it.

3. Upon information and belief, MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., (“MERS”) i1s a Delaware corporation named as nominee beneficiary for
UNIVERSAL AMERICAN MORTGAGE COMPANY, LLC (“Universal American”), a foreign
limited liability company. Universal American, it successors or assigns may claim an interest in
the Property via a Second Deed of Trust (MIN 100059600066507828) it originated in 2005.

4. Upon information and belief, Cross-Defendants HENRY E. IVY and FREDDIE S. IVY,
husband and wife, (“the Ivys”) are Nevada residents who may claim an interest in the Property as

former title owners. SFR does not seek any money damages against the Ivys.

11

GENERAL ALLEGATIONS
SFR Acquired Title to the Property through the Foreclosure of an Association Lien with Super
Priority Amounts

5. SFR acquired the Property on July 25, 2012, by successfully bidding on the Property at a
publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. (“Association
foreclosure sale”).

6. On or about August 3, 2012, the resulting Foreclosure Deed was recorded in the Official
Records of the Clark County Recorder as Instrument Number 201208030003275 (*“Association

Foreclosure Deed”).

- 10 -
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7. In addition to the bid amount, SFR was required to spend money and resources litigating
the interpretation of NRS 116.3116.

8. The Antelope Homeowners’ Association (“Association”) had a lien pursuant to NRS
116.3116(1) (“Association Lien”) that was perfected at the time the Association recorded its
declaration of CC&Rs in the Official Records of the Clark County Recorder on June 23, 2004 as
Instrument Number 200406230002016.

9. The foreclosure sale was conducted by Alessi & Koenig, LLC, (*“Alesst”), agent for the
Association pursuant to the powers conferred by the Nevada Revised Statutes 116.3116,
116.31162-116.31168, the Association’s governing documents (CC&R’s) and a Notice of
Delinquent Assessments, recorded on November 12, 2009, in the Official Records of the Clark
County Recorder as Instrument Number 200911120004474.

10. As recited in the Association Foreclosure Deed, all requirements of law regarding the
mailing of copies of notices and the posting and publication of the copies of the Notice of sale
were complied with.

11. Pursuant to NRS 116.3116(2), the entire Association Lien is prior to all other liens and

encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration and,
in a cooperative, liens and encumbrances which the association creates, assumes or
takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and
(c¢) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.

12. NRS 116.3116(2) further provides that a portion of the Association Lien has priority over

even a first security interest in the Property:

[the Association Lien] is also prior to all security interests described in paragraph
(b) to the extent of any charges incurred by the association on a unit pursuant to
NRS 116.310312 and to the extent of the assessments for common expenses based
on the periodic budget adopted by the association pursuant to NRS 116.3115 which
would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien][.]

13. Pursuant to NRS 116.1104, the provisions of NRS 116.3116(2) granting priority cannot be

-11 -
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waived by agreement or contract, including any subordination clause in the CC&Rs.

14. According to NRS 116.1108, real Property law principles supplement the provisions of
NRS 116.

15. Upon information and belief, the Association took the necessary action to trigger the super-
priority portion of the Association Lien.

16. Upon information and belief, no party still claiming an interest in the Property recorded a
lien or encumbrance prior to the declaration creating the Association.

17. Upon information and belief, the Bank and Cross-Defendants had actual and/or
constructive notice of the requirement to pay assessments to the Association and of the Association
Lien,

18. Upon information and belief, the Bank and Cross-Defendants had actual and/or
constructive notice of the Association’s foreclosure proceedings.

19. Upon information and belief, prior to the Association foreclosure sale, no individual or
entity paid the full amount of delinquent assessments described in the Notice of Default.

20. Upon information and belief, the Bank and Cross-Defendants had actual and/or
constructive notice of the super-priority portion of the Association Lien.

21. Upon information and belief, at all relevant times, the Bank had internal policies and
procedures relating to super-priority liens.

22. Upon information and belief, the Bank knew or should have known that its interest in the
Property could be extinguished through foreclosure if it failed to cure the super-priority portion of
the Association Lien representing 9 months of assessments for common expenses based on the
periodic budget adopted by the association which would have become due in the absence of
acceleration for the relevant time period.

23. Upon information and belief, prior to the Association foreclosure sale, no individual or
entity paid the super-priority portion of the Association Lien representing 9 months of assessments
for common expenses based on the periodic budget adopted by the association which would have
become due in the absence of acceleration for the relevant time period.

24, Pursuant to NRS 116.31166, the foreclosure sale vested title in SFR “without equity or
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right of redemption,” and the Association Foreclosure Deed is conclusive against the Property’s

“former owner, his or her heirs and assigns, and all other persons.”

25. When SFR purchased the Property, no release of the super priority portion of the
Association lien was recorded against the Property.

26. In addition, no lis pendens was recorded against the Property indicating a challenge to the
Association lien and/or foreclosure.

27. Before the Association foreclosure sale, SFR was not on notice of any purported
irregularities with the Association foreclosure sale process.

28. SFR i1s entitled to rely on the recitals contained in the Association foreclosure deed as
conclusive proof of the matters asserted.

Interests, Liens and Encumbrances Extinguished by the Association Foreclosure Sale

29. Upon information and belief, the Ivys obtained title to the Property in May 2005 through
a Grant, Bargain, Sale Deed from the developer, Greystone Nevada, LLC, which was recorded in
Official Records of the Clark County Recorder as Instrument No. 200505230004227.

30. On or about May 23, 2005, Universal American recorded a deed of trust against the
Property 1n the Official Records of the Clark County Recorder as Instrument No.
200505230004228 (“First Deed of Trust”).

31. On or about May 23, 2005, Universal American recorded a second deed of trust against the
Property in the Official Records of the Clark County Recorder as Instrument No.
200505230000429 (“Second Deed of Trust”) that names MERS as nominee beneficiary for
Universal American.

32. The First Deed of Trust and the Second Deed of Trust each contain a Planned Unit
Development Rider recognizing the applicability of Association’s declaration of CC&Rs that were
recorded.

33. Upon information and belief, Universal American had actual and/or constructive notice of
the Association Lien, NRS 116.3116 and the amount of periodic assessments owed to the
Association before it originated the First and Second Deeds of Trust.

34. On or about October 20, 2005, Universal American re-recorded the First Deed of Trust
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against the Property in the Official Records of the Clark County Recorder as Instrument No.
200510200003872, in order to add a corrected Adjustable Rate Rider.

35. Upon information and belief, on or about August 26, 2009, Recontrust Company, N.A.
(“Recontrust”), as trustee for the First Deed of Trust, on behalf of the Bank, executed and then
recorded a Notice of Default and Election to Sell under deed of trust for amounts that became due
on February 1, 2009, in Official Records of the Clark County Recorder as Instrument No.
200908260000352.

36. On January 17, 2013, Recontrust, as trustee for the First Deed of Trust, recorded a
Rescission of Election to Declare Default in Official Records of the Clark County Recorder as
Instrument No. 201301170002014.

37. On September 18, 2014, the Nevada Supreme Court 1ssued its opinion in SFR Investments
Pool I, LLCv. U.S. Bank, N.A.,334 P.3d 408, 419 (2014), reh’g denied (Oct. 16, 2014), ruling that
a non-judicial foreclosure of an associations’ lien containing super-priority amounts extinguishes
a first deed of trust.

38. Upon information and belief, despite knowledge of the foreclosure sale, the Foreclosure
Deed, and the SFR ruling, on or about November 5, 2014, Universal American, through its
attorneys, at Wright, Finley & Zak, LLP, filed a Request For Notice Under NRS Chapters 107 116
against the Property in the Official Records of the Clark County Recorder as Instrument No.
201411050003181.

39. On or about July 12, 2016, the Bank filed a Complaint for quiet title, declaratory relief,
and injunctive relief against SFR.

40. The Ivys’ ownership interest in the Property, if any, was extinguished by the foreclosure
of the Association Lien.

41. U.S. Bank’s security interest in the Property, if any, was extinguished as a matter of law
by the foreclosure of the Association Lien, which contained super-priority amounts.

42. Universal American security interest in the Property, if any, was extinguished by the

foreclosure of the Association Lien, which contained super-priority amounts.
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1.

FIRST CLAIM FOR RELIEF
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., NRS 40.010 & NRS
116.3116)

43. SFR repeats and realleges the allegations of paragraphs 1-42 as though fully set forth herein
and incorporates the same by reference.

44, Pursuant to NRS 30.010, ez. seq. and NRS 40.010, this Court has the power and authority
to declare the SFR’s rights and interests in the Property and to resolve the Bank’s adverse claims
in the Property.

45. Upon information and belief, the Bank claims and cross-defendant may claim an interest
in the Property, even after the Association foreclosure sale.

46. A foreclosure sale conducted pursuant to NRS 116.31162-116.31168, like all foreclosure
sales, extinguishes the title owner’s interest in the Property and all junior liens and encumbrances,
including deeds of trust.

47. Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has
priority over the First Deed of Trust.

48. Bank and cross-defendant were duly notified of the Association foreclosure sale and failed
to act to protect their interests in the Property, if any legitimately existed.

49. SFR is entitled to a declaratory judgment from this Court finding that: (1) SFR is the title
owner of the Property; (2) the Association Foreclosure Deed is valid and enforceable; and (3)
SFR’s rights and interest in the Property are superior to any adverse interest claimed by the Bank
and cross-defendant.

50. SFR seeks an order from the Court quieting title to the Property in favor of SFR.

IV.

SECOND CLAIM FOR RELIEF
(Preliminary and Permanent Injunction)

51. SFR repeats and realleges the allegations of paragraphs 1-50 as though fully set forth herein
and incorporate the same by reference.
52. As set forth above, the Bank now claims and cross-defendant may claim an interest in the

Property.
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53. A foreclosure sale based on the First Deed of Trust would be invalid as the Bank lost its
interests in the Property, if any, at the Association foreclosure sale.

54. Any attempt to take or maintain possession of the Property by the Bank or cross-defendant,
would be invalid because their interests in the Property, if any, were extinguished by the
Association foreclosure sale.

55. Any attempt to sell, transfer, encumber or otherwise convey the Property would be invalid
because the Bank and cross-defendant’s interests in the Property, if any, were extinguished by the
Association foreclosure sale.

56. On the basis of the facts described herein, SFR has a reasonable probability of success on
the merits of its claims and has no other adequate remedies at law.

57. SFR is entitled to a preliminary injunction and permanent injunction prohibiting the Bank

and/or cross-defendant from any sale or transfer that would affect the title to the Property.

v

THIRD CLAIM FOR RELIEF
(Slander of Title against the Bank)

58. SFR repeats and realleges the allegations of paragraphs 1-57 as though fully set forth herein
and incorporate the same by reference.

59. As discussed above, the Bank recorded a Request For Notice Under NRS Chapters 107
116 on November 5, 2014, against the Property in the Official Records of the Clark County
Recorder as Instrument No. 201411050003181.

60. Since the SFR ruling of September 2014 had previously ruled that that the Association’s
non-judicial foreclosure of the Association’s super-priority lien extinguishes a first deed of trust
as a matter of law, the statements by the Bank that the Property was encumbered by the First Deed
of Trust, were false communications casting doubt on SFR’s ownership of the Property.

61. Since SFR had been the Property owner of record since July 25, 2012, and since the First
Deed of Trust had previously been extinguished as a matter of law on July 25, 2012, (according to
the SFR decision), the Bank knew, or should have known, the statements were false.

62. The Bank’s acts of improperly and unjustifiable recording of the statements in reckless
disregard of the statements’ truth or falsity, were malicious and designed to cloud SFR’s title to
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the Property.
63. The Bank’s intentional, reckless, and spurious actions have caused special damages to SFR.
64. As a direct and proximate cause of the Bank’s conduct, SFR has incurred special damages
by way of attorney’s fees and costs in order to protect its rights in the Property and to pursue this

action.

PRAYER FOR RELIEF

SFR requests judgment against the Bank and Cross-Defendants as follows:

1. For a declaration and determination that the Association foreclosure sale and the
resulting foreclosure deed are valid; that SFR Investments Pool 1, LLC is the rightful owner of
title to the Property; and that the Bank and Cross-defendants have no right, title or interest in the
Property.

2. For a preliminary and permanent injunction that the Bank, cross-defendants and
their successors, assigns and agents are prohibited from initiating or continuing foreclosure

proceedings, and from selling or transferring the Property.

3. For general and special damages against the Bank in excess of $10,000.00.
4. For an award of attorney’s fees and costs of suit, and,
S. For any further relief that the Court may deem just and proper.

DATED this 19th day of October, 2016.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

DIANA CLINE EBRON, ESQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorneys for SFR Investments Pool 1, LLC

_17 -
JAOO113




=~ W M

~] & W

7625 DEAN MARTIN DRIVE, SUITE 110
LAS VEGAS, NEVADA §9139
(702) 485-3300 FAX (702) 485-3301

KIM GILBERT EBRON

CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of October, 2016, pursuant to NRCP 5(b), I served via
the Eighth Judicial District Court electronic filing system, the foregoing SFR INVESTMENTS
POOL 1, LLC’S ANSWER TO CROSS-COMPLAINT, COUNTERCLAIM AND CROSS-

CLAIM to the following parties:

Attorneys for U.S. BANK, NATIONAL ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST, MORTGAGE LOAN ASSET-BACKED CERTIFICATES,
SERIES 2005-48

/s/ Alan G. Harvey

An employee of KIM GILBEKT EBRON
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CCAN

WRIGHT, FINLAY & ZAK, LLP
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117
(702) 475-7964; Fax: (702) 946-1345

dnitriowricghtlesal net
swade@wrightlesal net

Electronically Filed

11/08/2016 08:55:34 AM

Y

CLERK OF THE COURT

Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Mortgage
Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS

TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8,

Plaintiff,

VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company; DOE
INDIVIDUALS I through X, inclusive; and
ROE CORPORATIONS I through X,

inclusive,

Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Counter/Cross Claimant,

VS.

U.S. BANK, NATIONAL ASSOCIATION AS

TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED

Page 1 of 11

Case No.: A-16-739867-C
Dept. No.: XXXI

U.S. BANK’S REPLY TO SFR
INVESTMENTS POOL 1, LLC’S
COUNTERCLAIM
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CERTIFICATES, SERIES 2005-A8;
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., a
Delaware corporation, as nominee beneficiary
for UNIVERSAL AMERICAN MORTGAGE
COMPANY, LLC, a foreign limited liability
company; HENRY E. IVY, an individual; and
FREDDIE S. IVY, an individual,

Counter/Cross Defendants,

COMES NOW Plaintiff/Counter-Defendant, U.S. Bank National Association, as trustee
for Merrill Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series
2005-A8 (“U.S. Bank”), by and through its attorney of record, the law firm of Wright, Finlay &
Zak, LLP, and hereby submits its Reply to SFR Investments Pool 1, LLC’s Counterclaim.

PARTIES

U.S. Bank admits the allegations contained in paragraph 1 of the Counterclaim.
U.S. Bank admits the allegations contained in paragraph 2 of the Counterclaim.

U.S. Bank admits the allegations contained in paragraph 3 of the Counterclaim.

B » b=

U.S. Bank does not possess enough information to admit or deny the allegations

contained in paragraph 4 of the Counterclaim; therefore, U.S. Bank denies said allegations.

GENERAL ALLEGATIONS

S. U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 5 of the Counterclaim; therefore, U.S. Bank denies said allegations.

6. U.S. Bank admits the allegations contained in paragraph 6 of the Counterclaim.

7. U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 7 of the Counterclaim; therefore, U.S. Bank denies said allegations.

8. U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 8 of the Counterclaim; therefore, U.S. Bank denies said allegations.

9. U.S. Bank avers that the allegations contained in paragraph 9 state legal
conclusions for which no response is required; provided however, to the extent paragraph 9 does

require a response, U.S. Bank does not possess enough information to admit or deny them;
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therefore, U.S. Bank denies said allegations.

10.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 10 of the Counterclaim; therefore, U.S. Bank denies said allegations.

11.  U.S. Bank avers that the allegations contained in paragraph 11 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 11
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

12.  U.S. Bank avers that the allegations contained in paragraph 12 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 12
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

13.  U.S. Bank avers that the allegations contained in paragraph 13 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 13
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

14.  U.S. Bank avers that the allegations contained in paragraph 14 state legal
conclusions for which no response is required; provided however, to the extent paragraph 14
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

15.  U.S. Bank avers that the allegations contained in paragraph 15 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 15
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

16.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 16 of the Counterclaim; therefore, U.S. Bank denies said allegations.

17.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 17 of the Counterclaim; therefore, U.S. Bank denies said allegations.

18.  U.S. Bank does not possess enough information to admit or deny the allegations
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contained in paragraph 18 of the Counterclaim; therefore, U.S. Bank denies said allegations.
19.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 19 of the Counterclaim; therefore, U.S. Bank denies said allegations.
20.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 20 of the Counterclaim; therefore, U.S. Bank denies said allegations.
21.  U.S. Bank denies the allegations contained in paragraph 21 of the Counterclaim.
22.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 22 of the Counterclaim; therefore, U.S. Bank denies said allegations.
23.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 23 of the Counterclaim; therefore, U.S. Bank denies said allegations.
24.  U.S. Bank avers that the allegations contained in paragraph 24 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 24
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.
25.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 25 of the Counterclaim; therefore, U.S. Bank denies said allegations.
26.  U.S. Bank admits the allegations contained in paragraph 26 of the Counterclaim.
27.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 27 of the Counterclaim; therefore, U.S. Bank denies said allegations.
28.  U.S. Bank denies the allegations contained in paragraph 28 of the Counterclaim.
29.  U.S. Bank admits the allegations contained in paragraph 29 of the Counterclaim.
30. U.S. Bank admits the allegations contained in paragraph 30 of the Counterclaim.
31.  U.S. Bank admits the allegations contained in paragraph 31 of the Counterclaim.
32.  U.S. Bank avers that the allegations contained in paragraph 32 state legal
conclusions for which no response is required; provided however, to the extent paragraph 32
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

33.  U.S. Bank does not possess enough information to admit or deny the allegations
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contained in paragraph 33 of the Counterclaim; therefore, U.S. Bank denies said allegations.
34.  U.S. Bank admits the allegations contained in paragraph 34 of the Counterclaim.
35.  U.S. Bank admits the allegations contained in paragraph 35 of the Counterclaim.
36. U.S. Bank admits the allegations contained in paragraph 36 of the Counterclaim.
37.  U.S. Bank avers that the allegations contained in paragraph 37 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 37
does require a response, U.S. Bank denies said allegations.
38.  U.S. Bank admits that a Request for Notice was recorded, but denies the
remaining allegations contained in paragraph 38 of the Counterclaim.
39.  U.S. Bank admits the allegations contained in paragraph 39 of the Counterclaim.
40.  U.S. Bank denies the allegations contained in paragraph 40 of the Counterclaim.
41.  U.S. Bank denies the allegations contained in paragraph 41 of the Counterclaim.
42.  U.S. Bank denies the allegations contained in paragraph 42 of the Counterclaim.
FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., NRS 40.010 & NRS
116.3116)

43.  Answering paragraph 43, Counter-Defendant hereby repeats, re-alleges and
incorporates each of its admissions, denials, or other responses to all the paragraphs referenced
hereinabove as if set forth at length and in full.

44.  U.S. Bank avers that the allegations contained in paragraph 44 state legal
conclusions for which no response 1s required; provided however, to the extent paragraph 44
does require a response, U.S. Bank admits said allegations.

45.  U.S. Bank admits the allegations contained in paragraph 45 of the Counterclaim.

46.  U.S. Bank avers that the allegations contained in paragraph 46 state legal
conclusions for which no response is required; provided however, to the extent paragraph 46
does require a response, U.S. Bank does not possess enough information to admit or deny them;
therefore, U.S. Bank denies said allegations.

47.  U.S. Bank avers that the allegations contained in paragraph 47 state legal
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conclusions for which no response 1s required; provided however, to the extent paragraph 47
does require a response, U.S. Bank denies said allegations.
48.  U.S. Bank does not possess enough information to admit or deny the allegations
contained in paragraph 48 of the Counterclaim; therefore, U.S. Bank denies said allegations.
49.  U.S. Bank denies the allegations contained in paragraph 49 of the Counterclaim.
50.  U.S. Bank avers that the allegations contained in paragraph 50 state legal
conclusions for which no response is required; provided however, to the extent paragraph 50

does require a response, U.S. Bank denies said allegations.

SECOND CLAIM FOR RELIEF

(Preliminary and Permanent Injunction)

51.  Answering paragraph 51, U.S. Bank hereby repeats, re-alleges and incorporates
each of its admissions, denials, or other responses to all the paragraphs referenced hereinabove as
if set forth at length and in full.

52.  U.S. Bank admits the allegations contained in paragraph 52 of the Counterclaim.

53.  U.S. Bank denies the allegations contained in paragraph 53 of the Counterclaim.

54.  U.S. Bank denies the allegations contained in paragraph 54 of the Counterclaim.

55.  U.S. Bank denies the allegations contained in paragraph 55 of the Counterclaim.

56.  U.S. Bank avers that the allegations contained in paragraph 56 state legal
conclusions for which no response is required; provided however, to the extent paragraph 56
does require a response, U.S. Bank denies said allegations.

57.  U.S. Bank denies the allegations contained in paragraph 53 of the Counterclaim.

THIRD CLAIM FOR RELIEF

(Slander of Title against the Bank)

58.  Answering paragraph 58, Counter-Defendant hereby repeats, re-alleges and
incorporates each of its admissions, denials, or other responses to all the paragraphs referenced
hereinabove as if set forth at length and in full.

59.  U.S. Bank denies the allegations contained in paragraph 59 of the Counterclaim.

60.  U.S. Bank denies the allegations contained in paragraph 60 of the Counterclaim.

Page 6of 11
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61. U.S. Bank denies the allegations contained in paragraph 61 of the Counterclaim.
62.  U.S. Bank denies the allegations contained in paragraph 62 of the Counterclaim.
63.  U.S. Bank denies the allegations contained in paragraph 63 of the Counterclaim.
64.  U.S. Bank denies the allegations contained in paragraph 64 of the Counterclaim.
COUNTER-DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)
SFR’s Counterclaim fails to state a claim against Counter-Defendant upon which relief

can be granted.

SECOND AFFIRMATIVE DEFENSE

(Priority)
The Property remains subject to Counter-Defendant’s first priority Deed of Trust, thereby
forestalling any enjoinment/extinguishment of Counter-Defendant’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
SFR, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which they now base their various claims
for relief, and with such knowledge, Red Rock undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which Counterclaimant took its interest was
commercially unreasonable if it eliminated Counter-Defendant’s Deed of Trust, as
Counterclaimant contends. The sales price, when compared to the outstanding balance of First
Note and Deed of Trust and the fair market value of the Property, demonstrates that the sale was
not conducted in good faith as a matter of law. The circumstances of sale of the property violated
the HOA's obligation of good faith under NRS 116.1113 and duty to act in a commercially

reasonable manner.

Page 7of 11
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FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Counter-Defendant alleges that the SFR’s claims are barred by the equitable doctrines of

laches, unclean hands, estoppel, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSE

(Acceptance)
Counter-Defendant asserts that any acceptance of any portion of the excess proceeds does
not “satisfy” the amount due and owing on the Loan and would not constitute a waiver of its
rights under the Loan and Deed of Trust, or statute.

SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Counter-Defendant asserts that by reason of SFR’s acts and omissions, SFR has waived
its rights and is estopped from asserting the claims against Counter-Defendants.

EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness and Ambiguity)
To the extent that SFR ‘s interpretation of NRS 116.3116 1s accurate, the statute and
Chapter 116 as a whole are void for vagueness and ambiguity.

NINTH AFFIRMATIVE DEFENSE

(Due Process Violations)
A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 5th and 14th Amendments of the United States
Constitution and Article 1, Sec. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clauses of the Nevada Constitution and United States Constitution,
including for the reasons that the non-judicial foreclosure scheme of NRS 116.3116 et seq.

violates due process rights because its "opt-in" notice provisions do not mandate that reasonable

Page 8of 11
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and affirmative steps be taken to give actual notice to lenders and other holders of recorded
security interests prior to a deprivation of their property rights and because the statutes do not
require the foreclosing party to take reasonable steps to ensure that actual notice 1s provided to
interested parties who are reasonably ascertainable unless the interested party first requests

notice.

ELEVENTH AFFIRMATIVE DEFENSE

(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution.
TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Property Clause of the United States Constitution.
THIRTEENTH AFFIRMATIVE DEFENSE

(Failure to Mitigate Damages)
Counter-Defendant alleges that the SFR ‘s claims are barred in whole or in part because
of the SFR ‘s failure to take reasonable steps to mitigate the damages, if any, in this case.

FOURTEENTH AFFIRMATIVE DEFENSE

(Tender of Super-priority Lien)
Counter-Defendant alleges that an entity tendered payment of the super-priority portion
of the HOA liens to the HOA and/or its agents.
FIFTEENTH AFFIRMATIVE DEFENSE

(Contracts Clause)

The HOA Sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Contracts Clause of both the United States Constitution and the Nevada
Constitution.

/1]

/1]
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SIXTEENTH AFFIRMATIVE DEFENSE

(Non-retroactivity)

SFR Investments Pool 1 v. U.S. Bank, 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014),

should not be applied retroactively to permit non-judicial foreclosure sales under NRS 116.3116
et seq. noticed or conducted before the holding was announced to operate to extinguish the Deed
of Trust or render it subordinate to Plaintiff’s interest, if any.

SEVENTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
U.S. Bank reserves the right to assert additional affirmative defenses in the event

discovery and/or investigation indicates that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, U.S. Bank prays for judgment as follows:

1. That the Court make a judicial determination that U.S. Bank’s Deed of Trust is
superior to Counterclaimant’s claim of title to the Subject Property;

2. That the Court make a judicial determination that U.S. Bank’s Deed of Trust
survived the HOA Sale for Subject Property;

3. That the Court make a judicial determination that Counterclaimant took title
subject to U.S. Bank’s Deed of Trust on the Property;

4. For reasonable attorney’s fees and costs; and

5. For any such other and further relief as the Court may deem just and proper in the
case.

DATED this _8th  day of November, 2016.

WRIGHT, FINLAY & ZAK, LLP

/s/Shadd A. Wade, Esq.

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Plaintiff/Counter-Defendant
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this _8th  day of November, 2016, I did cause a true copy of U.S. BANK’S
REPLY TO SFR INVESTMENTS POOL 1, LLC’S COUNTERCLAIM to be e-filed and e-
served through the Eighth Judicial District EFP system pursuant to NEFR 9:

Kim Gilbert Ebron
Name Email Select
Diana Cline Ebron digna@kgelegal.oom M W
E-Service for Kim Gilbert Ebron eservice@keeloral com M @
Michael L. Sturm mike@keclegal.com M W
Tomas Valerio stalfldkeelegal.com M W

/s/Sara Aslinger
An Employee of WRIGHT, FINLAY & ZAK, LLP

Page 11 of 11
JA00125




o B e L o 1 N O T e S L A

—_— e
_

ok [T | — — —
o Lh N 8] .

Ja—
=]

18

Electronically Filed
11/22/2016 04:05:13 PM

ORDR .
WRIGHT, FINLAY & ZAK, LLP m b W
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0030 CLERK OF THE COURT
Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702} 475-7564, Fax: (702) 946-1345

dnitzi@wrightlepal.net

swade@wrightlegal net

Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Morigage Investors
Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8

DISTRICT COURT
CLARK COUNTY,NEVADA

U.S. BANK, NATIONAL ASSOQOCIATION AS!  Case No.: A-16-739867-C
TRUSTEE FOR MERRILL LYNCH Dept. No.: XXXI
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED

CERTIFICATES, SERIES 2005-A8, ORDER DENYING DEFENDANT’S
MOTION TO DISMISS PLAINTIFE’S
Plaintiff, COMPLAINT PURSUANT TO NRCP 12
(b)(6)
Vs.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company; DOE

INDIVIDUALS I through X, inclusive; and Haring Date: October 4, 2016
ROE CORPORATIONS I through X, Hearing Time: 9:30 a.m,
inclusive,

Defendants.

Defendants, SFR Investments Pool 1, LLC (*SFR”) Motion to Dismiss Plaintiff’s Complaini
Pursuant to N.R.C.P. 12(b¥6), having come on for hearing on October 4, 2016, with Diana C. Ebron|
Esq., and Vanessa 8. Goulet, Esq., appearing for Defendant, SFR Investments Pool 1, LLC (“SFR™),
Dana Jonathon Nitz, Esq., appearing for Plaintiff, U.S. Bank, National Association as Trustee fo.r Merrill

Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8 ("U.5.

JAO0126



~J

(I8

O e ~d A L

Bank™), the Court having reviewed the pleadings and papers on file, being fully advised in the premises,
having heard the arguments of counsel, and good cause appearing therefore, the Court finds and
concludes as follows:

1. Upon U.S. Bank’s counsel’s suggestion, and over the objection of SFR’s counsel, it ig

appropriate ta strike the allegation of the Complaint at paragraph 79:

U.S. Bank is entitled to a mandatory injunction that the HOA and HOA Trustee be compelled to
deliver to the Clerk of the Court and deposit all funds collected at the HOA Sale pending
determination by the Court of the validity of the sale and the respective rights of the parties to the
sale proceeds.

and the corresponding Prayer No. 9;

For a mandatory injunction that the HOA and/or the HOA Trustee be compelled to deliver to the
Clerk of the Court and deposit all funds coliected at the HOA Sale pending determination by the
Court of the validity of the sale and the respective rights of the parties to the sale proceeds

because there are no charging allegations in the Complaint against the HOA and the HOA Trustee and
they are not party to the action. N.R.C.P. 12(1).

2. The primary claims for relief against SFR seek the remedy of a declaration from the Court
that U.S. Banlk’s Deed of Trust was not extinguished by the homeowners’ association foreclosure salg
and SFR took subject to that Deed of Trust and the sale was invalid to the extent it purports to convey thg
Property free and clear to SFR. The altemative remedy sought is a declaration that the sale was invalid
and conveyed to right, title or interest to SFR, which may affect the interests of the HOA and the HOA
trustee.

3. This is a notice pleading state, where this Court is required, upon a motion to dismiss
under N.R.C.P. 12(b)(6), to take the allegations made in the Complaint as true and view them in the light
most favorable to the non-moving party. Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 227,
28, 181 P.3d. 670, 672 (2008); and SFR Imvestments Pool 1, LLC v. US. Bank, N.A., 130 Nev. Adv. Op|
75,334 P.3d 408, 418 {2014).

4, The Complaint sets forth sufficiently claims for relief for which complete relief may “be
accorded among those already parties™ and neither the HOA nor the HOA Trustee “claim[] an interest
relating to the subject of the action and [are] so situated that the disposition of the action in [their]

absence may (i) as a practical matter impair or impede [their] ability to protect that interest or (it} leave

td
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[SFR] subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by
reason of the claimed interest.” N.R.C.P. 19(a).

5. Therefore, there are some claims for relief for which the HOA and the HOA Trustee are
not necessary, indispensable parties,

6. The absence of the HOA and the HOA Trustee would not impede discovery,

7. Claims have been pending against both the HOA and the HOA Trustee since October 2|
2015, within the Nevada Real Estate Division of the Department of Business and Industry mediation
program, pursuant to NRS 38.300 et seq.

8. The Complaint is not subject to dismissal under NRS 38.130, including because U.S. Bank
offered adequate proof of service of the Complaint on the Nevada Attorney General on or about July 13
2016.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the allegation of the Complaint
at paragraph 79 and the corresponding Prayer No. 9 shall be stricken. N.R.C.P. 12(1).

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that SFR’s Motion to Dismiss
Plaintiff”s Complaint Pursuant to N.R.C.P. 12(b)(6) is DENIED without prejudice.

JA00128
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that SFR shall file and serve an

answer the Complaint within 10 days after notice of the Court’s action. N.R.C.P. 12(a)(4)(A). Na

response need be given to Paragraph 79 or Prayer No. 9.

IT 15 50 ORDERED.

[/f
DATED this J day of November, 2016.

Respectfuily Submitted By:

DATED this Si day of October, 2016.
WRIGHT, FINLAY & ZAK, LLP

o

Dana Jonathon Nitz, Esg.

Nevada Bar No. 0030

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Aitorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch
Mortgage Investors Trusi, Mortgage Loan
Asset-Backed Certificates, Series 2005-A8

Jg A

I
&

ISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE
Pursuant to N.R.C.P. 53(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, LLP|

and that on this day of October, 2016, 1 did cause a true copy of ORDER DENYING
DEFENDANT’S MOTION TO DISMISS PLAINTIFF'S COMPLAINT PURSUANT TO NRCH
12(B)(6) to be e-filed and e-served through the Eighth Judicial District EFP system pursuant to NEFCR|

Kim Gilbert Ebron e | SR R
Contact -~ - B Emal*
Dtana Cllne Ehmn N _aag_a_@kqelec:al com
 E-Service for Kim GEIhert Ebron S sewlce@hkimiaw com
- MichaelL. Sturm ... ... mike@kaelegal.com .. . "
Tomas Valerlo - staff@kgelegal.com

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Electronically Filed
12/01/2016 03:26:48 PM
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WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Dana Jonathan Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV, 89117

(702) 475-7964; Fax: (702) 946-1345

dmitzi@wrightlegal net

swade@wrightlecal net

Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Mortgage
Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS Case No.: A-16-739867-C
TRUSTEE FOR MERRILL LYNCH Dept. No.: XXXI
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED
CERTIFICATES, SERIES 2005-A8, NOTICE OF ENTRY OF ORDER

Plaintiff,

VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; DOE INDIVIDUALS
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

PLEASE TAKE NOTICE that an ORDER DENYING DEFENDANT’S MOTION TO
DISMISS PLAINTIFF’S COMPLAINT PURSUANT TO NRCP 12(b)(6) was entered in the
above entitled Court on the 22nd day of November, 2016. A copy of which is attached hereto.
/1
/1]

/1]
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DATED this 1st day of December, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/Shadd A. Wade, Esq.
Shadd A. Wade, Esq.
Nevada Bar No. 11310
7785 W. Sahara Ave., Suite 200
Las Vegas, NV, 89117
(702) 475-7964; Fax: (702) 946-1345
swade(@wrightiegal . net
Attorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch Mortgage

Investors Trust, Mortgage Loan Asset-Backed
Certificates, Series 2005-A8

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this __1st _ day of December, 2016, I did cause a true copy of NOTICE OF
ENTRY OF ORDER to be e-filed and e-served through the Eighth Judicial District EFP system
pursuant to NEFR 9 and/or by depositing a true copy of same in the United States Mail, at Las

Vegas, Nevada, addressed as follows:

Kim Gilbert Ebron

Name Email Select

. . L , M w

Diana Cline Ebron dianafwkeslesal. com T

. o o M

E-Service for Kim Gilbert Ebron eservicewkgelegalecom 7 '

. R M w

Michael L. Sturm mikekeeleealcom '

. - . M W

Tomas Valerio staftiaokeelecal com '

/s/Sara Aslinger
An Employee of WRIGHT, FINLAY & ZAK, LLP
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11/22/2016 04:05:13 PM
ORDR

WRIGHT, FINLAY & ZAK, LLP m 4 W
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050 CLERK OF THE COURT
Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7564; Fax: (702) 946-1345

dnitzi@wrightlepal.net

swade(@wwrightlegal.net

Attorneys for Plaintiff, U.S. Bank, National Association as Trustee for Merrill Lynch Morigage Investors
Trust, Morigage Loan Asset-Backed Certificates, Series 2005-46

DISTRICT COURT
CLARK COUNTY, NEVADA

U.S. BANK, NATIONAL ASSOCIATION AS]  Case No.: A-16-739867-C
TRUSTEE FOR MERRILL LYNCH Dept. No.: XXXI
MORTGAGE INVESTORS TRUST,
MORTGAGE LOAN ASSET-BACKED

CERTIFICATES, SERIES 2005-A8, ORDER DENYING DEFENDANT’S
MOTION TO DISMISS PLAINTIFE’S
Plaintiff, COMPLAINT PURSUANT TO NRCT 12
(b)(6)
VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited hability company; DOE

INDIVIDUALS I through X, inclusive; and Haring Date: October 4, 2016
ROE CORPORATIONS I through X, Hearing Time: 9:30 a.m,
inclusive,

Defendants.

Defendants, SFR Investments Pool 1, LLC (“SFR”) Motion to Dismiss Plaintiff’s Complaini
Pursuant to N.R.C.P. 12(b}{6), having come on for hearing on October 4, 2016, with Diana C. Ebron,
Esq., and Vanessa S. Goulet, Esq., appearing for Defendant, SFR Investments Pool 1, LLC ("SFR™),
Dana Jonathon Nitz, Esq., appearing for Plaintiff, U.S. Bank, National Association as Trustee folr Merril]

Lynch Mortgage Investors Trust, Mortgage Loan Asset-Backed Certificates, Series 2005-A8 ("U.5.
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Bank™), the Court having reviewed the pleadings and papers on {ile, being fully advised in the premises,
having heard the arguments of counsel, and good cause appearing therefore, the Court finds and
concludes as follows:

1. Upon U.5. Bank’s counsel’s suggestion, and over the objection of SIFR’s counsel, it ig

appropriate to strike the allegation ol the Complaint at paragraph 79:

U.S. Bank is entitled to a mandatory injunction that the HOA and HOA Trustee be compelled ig
deliver to the Clerk of the Court and deposit all funds collected at the HOA Sale pending
determination by the Court of the validity of the sale and the respective rights of the parties to the
sale proceeds.

and the corresponding Prayer No. 9:

For a mandatory injunction that the HOA and/or the HOA Trustee be compelled to deliver to the
Clerk of the Court and deposit all funds collected at the HOA Sale pending determination by thg
Court of the validity of the sale and the respective rights of the parties to the sale proceeds

because there are no charging aliegations in the Complaint against the HOA and the HOA Trustee and
they are not party to the action. N.R.C.P. 12(1).
2, The primary claims for relief against SFR seek the remedy of a declaration from the Court

that U.S. Bank’s Deed of Trust was not extinguished by the homeowners’ association foreclosure sald

and SFR took subject to that Deed of Trust and the sale was invalid to the extent it purports to convey thg

Property free and clear to SFR. The altemative remedy sought 1s a declaration that the sale was invalic
and conveyed to right, title or interest to SFR, which may affect the interests of the HOA and the HOA
trustee,

3. This is a notice pleading state, where this Court is required, upon a motion to dismiss
under N.R.C.P. 12(b)(0), to take the allegations made in the Complaint as true and view them in the light
most favorable to the non-moving party. Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 227-
28, 181 P.3d. 670, 672 (2008); and SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 130 Nev. Adv. Op|
75,334 P.3d 408, 418 (2014).

4, The Complaint sets forth sufficiently claims for relief for which complete relief may “bg
accorded among those already parties™ and neither the HOA nor the HOA Trustee “claim[] an interest
relating to the subject of the action and [are] so situated that the disposition of the action in [their]

absence may (i} as a practical matter impair or impede [their] ability to protect that interest or (11) leave

2
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[SFR] subject to a substantial risk of incurring double, multiple, or otherwise inconsistent obligations by
reason of the claimed interest.” N.R.C.P. 19(a).

5. Therefore, there are some claims for relief for which the HOA and the HOA Trustee ard
not necessary, indispensabie parties.

6. The absence of the HOA and the HOA Trustee would not impede discovery,

7. Claims have been pending against both the HOA and the HOA Trustee since October 2|
2015, within the Nevada Real Estate Division of the Department of Business and Industry mediation
program, pursuant to NRS 38.300 et seq.

8. The Complaint is not subject to dismissal under NRS 38.130, including because U.S. Bank
offered adequate proof of service of the Complaint on the Nevada Attorney General on or about July 13|
2016.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the allegation of the Complaint
at paragraph 79 and the corresponding Prayer No. 9 shall be stricken. N.R.C.P. 12(f).

[T IS FURTHER ORDERED, ADJUDGED AND DECREED that SFR’s Motion to Dismiss
Plaintiff’s Complaint Pursuant to N.R.C.P. 12(b)(6) is DENIED without prejudice.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that SFR shall file and serve an
answer the Complaint within 10 days after notice of the Court’s action. N.R.C.P. 12(a)(4)(A). Na

response need be given to Paragraph 79 or Prayer No. 9.

" R
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I'T IS SO ORDERED.

(/f
DATED this J day of November, 2016.

Respectfully Submitted By:

DATED this Si day of October, 2016.
WRIGHT. FINLAY & ZAK, LLP

A

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Shadd A. Wade, Esq.

Nevada Bar No. 11310

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Plaintiff, U.S. Bank, National
Association as Trustee for Merrill Lynch
Mortgage Invesiors Trust, Morigage Loan
Asset-Backed Certificates, Series 2005-A8

s

Z

DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE
Pursuant to N.R.C.P. 5(b), [ certify that I am an employee of WRIGHT, FINLAY & ZAK, LLP,
and that on this day of October, 2016, 1 did cause a true copy of ORDER DENYING

DEFENDANT’S MOTION TO DISMISS PLAINTIFF’S COMPLAINT PURSUANT TO NRCP

12(B)(6) to be e-filed and e-served through the Eighth Judicial District EFP system pursuant to NEFCR

Dfaﬁﬂ Cline Ebron -‘.._‘.____\__\_._\_..._._...d’a“a@kﬂﬂleqal com o
 E-Service for Kim Gilhert Ebrnn e o pservice@hkimiaw. r:ﬂm Sl
| Mtchael L Sturm SR =?Z m_lgg@_]gggjgggm

- . ean e e am e e e m e e =y a1 W 1

" Tomas Valetlo . vt T ‘staff@kaelegal.com’ | L oEEELT L

< ity e enenam e Rl e S S T AT TR FrT AR el s P L s

An Employee of WRIGHT, FINLAY & ZAK, LLP
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Kim Gilbert Ebron

Diana Cline Ebron, Esqg.

7625 Dean Martin Dr., Suile 110

Las Vegas, NV 88135

State Bar No.: 10580

Attorney{s} for: SFR Invesiments Pool 1, LLC

DISTRICT COURT

Electronically Filed
12/13/2016 09:08:07 AM

CLERK OF THE COURT

CLARK COUNTY, NEVADA

U.8. Bank, National Association as Trustee for Merrifl
investors Trust. Mortgage Loan Assat-Backed Certific

2005-A8
Vs

SFR investments Pool 1, LLL, a Nevada limited liabiiity ©

nch Morigage
s, Series

Case No. A-18-739867-C
Capt. No.: XXX}

Date:

Biaintifi{s) Time:
ompany, et al.
Defendani(s)

AFFIBAVIT OF SERVICE

tates, over 18 vears of age and not a party to or inferestad in the proceeding in which this affidavil is made. The

affiant received 1 copy(ies) of the __Sununons: SFR Investments Pool 1, LLE'S Answer to Compigint,

Counterclaim and Cross-Glaim; Notice of Lis Pendens o the 4th doy of November, 2016 and served the same

on the 15th day of November, 2018 at §:21AM by delivaring and lzaving a copy with the Refendant{s), Henry E.

by, an individual a1 414 Branchwood Dr., Ric Vista, CA 84571,
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MELANIE DEWOLF
Commission # 2114687
Rotary Public - California

™ 4 Solang County
ST My Gomm, Expires Jun 9, 20198
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State of California, County of Siimw

Subscribed ang sworn to {or affirmad) before me on s

_Si}i@}%lﬁ day of __ DOV IO
oy, RO Sl ,

provad to me on the basis of salisfactory avidence to be

the person(s) who ambeﬁare £e1=8

E.

signatuk\ -
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Affiant: Ging Silva
Sotano County #1100385
‘\!\:’mrki)rderNo-‘iﬁﬁsmﬁ.
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AFFT )
Kim Gilbert Ebron . , m t.W

Diana Cline Ebron, Esg. .8 L L el
7825 Dean Mattin Dr., Suite 110 CLERK OF THE COURT

Las Vegas, NV 88130
State Bar No.. 10580
Adtorney{s) for: 8FR Invesiments Pool 1, LLT

DISTRICT COURT
CLARK COUNTY, NEVADA
| Case No. A~16-738867-C

LS. Bank, National Association as Trustee for Merrili Lynch Mortgage | Dept. No.: XXX
Investors Trust, Morigage Loan Asset-Backed Certificates, Series : '
2005-A8 ' o Date:

v Plaintifi(s} Time:
SFR Investments Pool 1, LLC, a Nevada limited lHability company, ot al.

Defendani(s}
AFFIDAVIT OF SERVICE

States, over 18 years of age and not a parly to or interested in the proceeding in which this affidavit is made. The

affiant received 1 copylies) of the _Summons: SFR Investments Pool 1. LLC'S Answer to Combplaint,

i o

personally delivering and leaving a copy with Henry lvy, a persen of suiteble age and discretion residing at the

Dafendant(s)’s usual place of abode located at 414 Branchwood Dr,, Ric Vista, CA 84571,

it s e B ol

Commission # 2114687
Notary Public - California
Sotang County

aay o SN SRR,

State of California, County of S‘fﬁ{-&mﬁ

Subscritad and swom to (or affirmed) beforé me on this f?
oy une. Silve = B WSO
oroved to me on the basis of satisfactory evidence 1o be Affiant. Gina éﬁ’l’{fl’a_ S
the person(s) who appeared bafore me. Solano County #1100395
. m@ WarkOrderNo 1608017
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Electronically Filed
12/13/2016 09:10:26 AM

AFFT .
Kim Gilbert Ebron 5 e

Diana Cline Ebron, Esq. i‘

7625 Dean Martin Dr., Suite 110

L.as Vegas, NV 89139
State Bar No.: 10580

Attorney(s) for: SFR Investments Pool 1, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-16-739867-C

U.S. Bank, National Association as Trustee for Merrill L emch Mortgage Dept. No.: XXXI
Investors Trust, Mortgage Loan Asset-Backed Certificates, Series
2005-A8 Date:

Vs Plaintiff(s) Time:
SFR Investments Pool 1, LLC, a Nevada limited liability company, et al.

Defendant(s)

AFFIDAVIT OF SERVICE

Chancelior Karla, being duly sworn deposes and says: That at all times herein affiant was and is a citizen of the

United States, over 18 years of age and not a party to or interested in the proceeding in which this affidavit is made.

The affiant received 1 copy(ies) of the

ens on the 1st day of November, 2016 and served the same
on the 3rd day of November, 2016 at 11:24 am by serving the Defendant(s}, Mortgage Ele
s, Inc.. a Delaware corporation. as nominee beneficiary for Universal American Mortgage Compad
LL.C. a foreign limited liability company by personally delivering and leaving a copy at 1818 Library Street,
Suite 300, Reston, VA 20190 with Paul Van Fleet as Associate General Counsel an agent lawfully designated

by statute to accept service of process.
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State of ﬁ( , County of /)f/ 4” |

SUBSCRIBED AND SWORN to before me on this
e Aol 20l /M@/ﬁ&m

e
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P Affiant: Chancellor Karla
e Tyler Walker
e Notary Public, District of Columbia
tary PUblic 271372021 WorkOrderNo 1608014 ‘.
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