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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

 

 
U.S. BANK, NATIONAL ASSOCIATION AS TRUSTEE FOR MERRILL 

LYNCH MORTGAGE INVESTORS TRUST, MORTGAGE LOAN ASSET-
BACKED CERTIFICATES, SERIES 2005-A8, Appellant, 

 
vs. 

 
SFR INVESTMENTS POOL 1, LLC, Respondent. 

 

 

CASE NO.: 79235 
 

District Court Case No.: A739867C 
 

Appeal from the Eighth Judicial District Court In and For the County of Clark 
The Honorable Joanna A. Kishner, District Court Judge 
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Lindsay D. Robbins, Esq. 
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DOCUMENT VOL BATES 

Affidavit of Service I JA00063 

Affidavit of Service I JA00138 

Affidavit of Service I JA00139 

Affidavit of Service I JA00140 

Amended Proposed Findings of Fact and Conclusions of Law  XII 
JA02268-

JA02283 

Bench Memorandum Regarding Whether Defendant is a 
Bona Fide Purchase is Irrelevant 

X 
JA01939-
JA01943 

Complaint 
I JA00001-

JA00062 

Court’s Trial Exhibit 1 - Alessi & Koenig Fax Dated 7-11-12 

from Ryan Kerbow to A. Bhame Re: 7868 Marbledoe 
Ct./HO #18842 

X 
JA01896-
JA01897 

Court’s Trial Exhibit 2 – Excerpts of Deposition of Ortwerth 

Dated 6/14/18 

X JA01898-

JA01899 

Defendant Antelope Homeowners’ Association’s Answer 
and Affirmative Defenses 

III JA00434-
JA00443 

Docket (A-16-739867-C) XIII 
JA02477-

JA02483 

Findings of Fact and Conclusions of Law and Judgment XII 
JA02300-
JA02318 

First Amended Complaint 
II JA00283-

JA00346 

Joint Trial Exhibit 1 - Declaration of Covenants, Conditions 

and Restrictions for Antelope Homeowners’ Association 

III JA00523-

JA00585 

Joint Trial Exhibit 2 - Second Amendment to the Declaration 
of Covenants, Conditions, and Restrictions for Antelope 

Homeowners’ Association 

III 
JA00586-

JA00588 

Joint Trial Exhibit 3 - Grant, Bargain, Sale Deed 
III JA00589-

JA00592 

Joint Trial Exhibit 4 - Notice of Default and Election to Sell 

Under Deed of Trust 

III JA00593-

JA00594 

Joint Trial Exhibit 5 - Deed of Trust 
III JA00595-

JA00616 
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DOCUMENT VOL BATES 

Joint Trial Exhibit 6 - Deed of Trust (Second) 
III JA00617-

JA00629 

Joint Trial Exhibit 7 - Deed of Trust re-recorded to add 

correct Adjustable Rate Rider 

IV JA00630-

JA00655 

Joint Trial Exhibit 8 - Grant, Bargain, Sale Deed re-recorded 
to correct vesting to show Henry E. Ivy and Freddie S. Ivy, 

husband and wife as joint tenants with rights of survivorship 

IV 
JA00656-
JA00661 

Joint Trial Exhibit 9 - Notice of Delinquent Assessment 

(Lien) 

IV 
JA00662 

Joint Trial Exhibit 10 - Notice of Delinquent Violation Lien 
IV JA00663-

JA00664 

Joint Trial Exhibit 11 - Notice of Default and Election to Sell 

Under Homeowners Association Lien 

IV 
JA00665 

Joint Trial Exhibit 12 - Notice of Trustee’s Sale IV JA00666 

Joint Trial Exhibit 13 - Notice of Trustee’s Sale IV JA00667 

Joint Trial Exhibit 14 - Notice of Trustee’s Sale IV JA00668 

Joint Trial Exhibit 15 - Trustee’s Deed Upon Sale 
IV JA00669-

JA00670 

Joint Trial Exhibit 16 - Release of Notice of Delinquent 
Assessment Lien 

IV 
JA00671 

Joint Trial Exhibit 17 - Rescission of Election to Declare 

Default 

IV JA00672-

JA00673 

Joint Trial Exhibit 18 - Notice of Delinquent Violation Lien 
IV JA00674-

JA00675 

Joint Trial Exhibit 19 - Request for Notice Pursuant to NRS 
116.31168 

IV JA00676-
JA00678 

Joint Trial Exhibit 20 - Notice of Lis Pendens 
IV JA00679-

JA00682 

Joint Trial Exhibit 21 - Letter from  Miles, Bauer, Bergstrom 
& Winters, LLP to Henry Ivy 

IV JA00683-
JA00685 

Joint Trial Exhibit 22 - Letter from  Miles, Bauer, Bergstrom 

& Winters, LLP to Antelope Homeowners Association 

IV JA00686-

JA00687 

Joint Trial Exhibit 23 - Correspondence from Alessi & 
Koenig to  Miles, Bauer, Bergstrom & Winters, LLP 

IV JA00688-
JA00694 
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DOCUMENT VOL BATES 

Joint Trial Exhibit 24 - Letter from  Miles, Bauer, Bergstrom 
& Winters, LLP to Alessi & Koenig, LLC 

IV JA00695-
JA00697 

Joint Trial Exhibit 25 - Correspondence regarding corrected 

ARM Note 

IV 
JA00698 

Joint Trial Exhibit 26 - Affidavit of Lost Note 
IV JA00699-

JA00708 

Joint Trial Exhibit 27 - Affidavit of Lost Note 
IV JA00709-

JA00716 

Joint Trial Exhibit 28 - Correspondence regarding Note 
IV JA00717-

JA00718 

Joint Trial Exhibit 29 - Deed of Trust, Note, and Lost Note 
Affidavit (Part 1) 

V JA00719-
JA00968 

Joint Trial Exhibit 29 - Deed of Trust, Note, and Lost Note 

Affidavit (Part 2) 

VI JA00969-

JA00984 

Joint Trial Exhibit 30 - Alessi & Koenig, LLC Collection 
File 

VI JA00985-
JA01160 

Joint Trial Exhibit 31 - Affidavit of Doug Miles and Backup 
VI JA01161-

JA01181 

Joint Trial Exhibit 31a – Excerpt of Affidavit of Doug Miles 

and Backup 

VI JA01182-

JA01183 

Joint Trial Exhibit 32 - Title Insurance Documents – First 
American Title Insurance Company – NV08000274-11/IVY 

VI JA01184-
JA01194 

Joint Trial Exhibit 33 - Title Insurance Policy – North 

American Title Insurance Company 

VI JA01195-

JA01211 

Joint Trial Exhibit 34 - Corporate Assignment of Deed of 
Trust 

VI JA01212-
JA01213 

Joint Trial Exhibit 35 - Trustee’s Sale Guarantee 
VII JA01214-

JA01224 

Joint Trial Exhibit 36 - Bank of America, N.A.’s Payment 

History 

VII JA01225-

JA01237 

Joint Trial Exhibit 37 - Greenpoint’s Payment History 
VII JA01238-

JA01248 

Joint Trial Exhibit 38 - Bank of America, N.A.’s Servicing 

Notes 

VII JA01249-

JA01261 
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DOCUMENT VOL BATES 

Joint Trial Exhibit 39 - Copy of Promissory Note and 
Allonges 

VII JA01262-
JA01277 

Joint Trial Exhibit 40 - Pooling and Servicing Agreement 
VIII JA01278-

JA01493 

Joint Trial Exhibit 41 - Mortgage Loan Schedule for PSA 
VIII JA01494-

JA01512 

Joint Trial Exhibit 42 - Corporate Assignment of Deed of 
Trust 

VIII JA01513-
JA01514 

Joint Trial Exhibit 43 - Acknowledgement of Inspection of 

the Original Collateral File 

IX JA01515-

JA01620 

Joint Trial Exhibit 44 - Antelope Homeowners Association’s 
Initial Disclosures and all Supplements 

IX JA01621-
JA01737 

Joint Trial Exhibit 45 - Exhibit 1 to Deposition of David 

Alessi – Subpoena for Deposition of N.R.C.P. 30(b)(6) 
Witness for Alessi & Koenig, LLC 

IX 
JA01738-

JA01746 

Joint Trial Exhibit 46 - Exhibit 2 to Deposition of David 

Alessi – Account Ledger 

IX JA01747-

JA01751 

Joint Trial Exhibit 47 - Exhibit 3 to Deposition of David 
Alessi – Notice of Delinquent Assessment (Lien) 

IX 
JA01752 

Joint Trial Exhibit 48 - Exhibit 4 to Deposition of David 
Alessi – Notice of Delinquent Violation Lien 

IX JA01753-
JA01754 

Joint Trial Exhibit 49 - Exhibit 5 to Deposition of David 

Alessi – Notice of Default and Election to Sell Under 
Homeowners Association Lien 

IX 

JA01755 

Joint Trial Exhibit 50 - Exhibit 6 to Deposition of David 

Alessi – Notice of Trustee’s Sale 

IX 
JA01756 

Joint Trial Exhibit 51 - Exhibit 7 to Deposition of David 
Alessi – Second Notice of Trustee’s Sale 

IX 
JA01757 

Joint Trial Exhibit 52 - Exhibit 8 to Deposition of David 

Alessi – Third Notice of Trustee’s Sale 

IX 
JA01758 

Joint Trial Exhibit 53 - Exhibit 9 to Deposition of David 

Alessi – Request for Payoff by Miles Bauer 

IX JA01759-

JA01760 

Joint Trial Exhibit 54 - Exhibit 10 to Deposition of David 
Alessi – Response to Miles Bauer Payoff Request 

X JA01761-
JA01767 
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DOCUMENT VOL BATES 

Joint Trial Exhibit 55 - Exhibit 11 to Deposition of David 
Alessi – Letter by Miles Bauer 

X JA01768-
JA01770 

Joint Trial Exhibit 56 - Exhibit 12 to Deposition of David 

Alessi – Trustee’s Deed Upon Sale 

X JA01771-

JA01772 

Joint Trial Exhibit 57 - Exhibit 1 to Deposition of David 
Bembas – Notice of Taking Deposition of SFR Investments 

Pool 1, LLC 

X 
JA01773-
JA01778 

Joint Trial Exhibit 58 - Exhibit 2 to Deposition of David 

Bembas – Notice of Delinquent Assessment (Lien) 

X 
JA01779 

Joint Trial Exhibit 59 - Exhibit 3 to Deposition of David 
Bembas – Notice of Default and Election to Sell Under 

Homeowners Association Lien 

X 
JA01780 

Joint Trial Exhibit 60 - Exhibit 4 to Deposition of David 
Bembas – Notice of Trustee’s Sale 

X 
JA01781 

Joint Trial Exhibit 61 - Exhibit 5 to Deposition of David 

Bembas – Notice of  Trustee’s Sale 

X 
JA01782 

Joint Trial Exhibit 62 - Exhibit 6 to Deposition of David 
Bembas – Notice of  Trustee’s Sale 

X 
JA01783 

Joint Trial Exhibit 63 - Exhibit 7 to Deposition of David 

Bembas – Letter Dated 10-11-11 

X JA01784-

JA01785 

Joint Trial Exhibit 64 - Exhibit 8 to Deposition of David 

Bembas – Letter Dated 12-16-11 

X JA01786-

JA01788 

Joint Trial Exhibit 65 - Exhibit 9 to Deposition of David 
Bembas – Trustee’s Deed Upon Sale 

X JA01789-
JA01790 

Joint Trial Exhibit 66 - Antelope Homeowners Association’s 

Answers to Plaintiff U.S. Bank’s Interrogatories 

X JA01791-

JA01809 

Joint Trial Exhibit 67 - Antelope Homeowners Association’s 
Answers To Plaintiff U.S. Bank’s Requests for Admission 

X JA01810-
JA01825 

Joint Trial Exhibit 68 - Antelope Homeowners Association’s 

Answers To Plaintiff U.S. Bank’s Request for Production of 
Documents 

X 
JA01826-

JA01845 

Joint Trial Exhibit 69 - SFR Investments Pool 1, LLC'S 
Objections And Answers To Plaintiff, U.S. Bank’s 
Interrogatories 

X 
JA01846-

JA01857 
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DOCUMENT VOL BATES 

Joint Trial Exhibit 70 - SFR Investments Pool 1, LLC'S 
Objections And Answers To Plaintiff, U.S. Bank’s Requests 

for Admissions 

X 
JA01858-
JA01870 

Joint Trial Exhibit 71 - SFR Investments Pool 1, LLC'S 
Objections And Answers To Plaintiff, U.S. Bank’s Request 

for Production of Documents 

X 
JA01871-
JA01882 

Joint Trial Exhibit 72 - Email Re: URGENT WIRE 
REQUEST: Status Update re: 10- H1715 (1st) De Vera 

Relevance, Hearsay, Authenticity, and Foundation 

X 
JA01883-
JA01888 

Joint Trial Exhibit 73 - BANA’s Written Policies and 
Procedures Re: Homeowners Association (HOA) Matters – 

Pre-Foreclosure Relevance, Hearsay, Authenticity, and 
Foundation 

X 
JA01889-

JA01893 

Joint Trial Exhibit 74 – Alessi & Koenig Fax Dated 7-11-12 
from Ryan Kerbow to A. Bhame Re: 7868 Marbledoe 
Ct./HO #18842 

X 
JA01894-

JA01895 

Notice of Appeal XIII 
JA02341-
JA02366 

Notice of Entry of Findings of Fact and Conclusions of Law 

and Judgment 
XII 

JA02319-

JA02340 

Notice of Entry of Order 
I JA00131-

JA00137 

Notice of Entry of Order 
III JA00426-

JA00433 

Notice of Entry of Order X 
JA01974-
JA01983 

Notice of Entry of Order Granting SFR’s Counter-Motion to 
Strike and Granting in Part and Denying in Part SFR’s 
Motion for Summary Judgment 

III 
JA00469-

JA00474 

Notice of Entry of Stipulation and Order 
II JA00267-

JA00274 

Notice of Entry of Stipulation and Order  X 
JA01959-

JA01966 

Notice of Entry of Stipulation and Order Dismissing Henry 
E. Ivy and Freddie S. Ivy Without Prejudice 

II JA00361-
JA00367 
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DOCUMENT VOL BATES 

Notice of Entry of Stipulation and Order to Dismiss SFR 
Investments Pool 1, LLC’s Slander of Title Claim Against 

U.S. Bank, National Association 

II 
JA00278-
JA00282 

Notice to Adverse Parties and to the Eighth Judicial District 
Court of Remand of Previously-Removed Case to this Court 

II JA00141-
JA00262 

Objections to U.S. Bank’s Amended Pre-Trial Disclosures 
III JA00475-

JA00479 

Order Denying Defendant’s Motion to Dismiss Plaintiff’s 

Complaint Pursuant to NRCP 12(b)(6) 

I JA00126-

JA00130 

Order Denying The Antelope Homeowners’ Association’s 
Motion to Dismiss 

III JA00390-
JA00393 

Order Granting SFR’s Counter-Motion to Strike and 

Granting in Part and Denying in Part SFR’s Motion for 
Summary Judgment 

III 
JA00465-
JA00468 

Proposed Findings of Fact and Conclusions of Law 
III JA00480-

JA00488 

Recorders Transcript of Bench Trial – Day 1 XIII 
JA02484-
JA02575 

Recorders Transcript of Bench Trial – Day 2 XIV 
JA02576-

JA02743 

Recorders Transcript of Bench Trial – Day 3 XV 
JA02744-

JA02908 

Recorders Transcript of Bench Trial – Day 4 XI 
JA01984-
JA02111 

Recorders Transcript of Bench Trial – Day 5 XII 
JA02112-

JA02267 

Recorders Transcript of Bench Trial – Day 6 XIII 
JA02367-
JA02476 

Recorder’s Transcript of Hearing: All Pending Motions  
II JA00373-

JA00389 

Recorder’s Transcript of Hearing: All Pending Motions  
III JA00394-

JA00425 

Recorder’s Transcript of Hearing: All Pending Motions  
III JA00444-

JA00464 
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DOCUMENT VOL BATES 

Second Amended Proposed Findings of Fact and 
Conclusions of Law and Judgment 

XII 
JA02284-
JA02299 

SFR Investments Pool 1, LLC’s Answer to Complaint, 

Counterclaim and Cross-Claim 

I JA00097-

JA00114 

SFR Investments Pool 1, LLC’s Answer to First Amended 
Complaint 

II JA00347-
JA00356 

SFR Investments Pool 1, LLC’s Trial Brief Re Admissibility 
of Certain Proposed Exhibits 

III JA00489-
JA00510 

SFR Investments Pool 1, LLC’s Trial Brief Re Statute of 

Limitations 

III JA00511-

JA00522 

Stipulation and Order to Amend Caption X 
JA01953-
JA01958 

Stipulation and Order Dismissing Henry E. Ivy and Freddie 

S. Ivy Without Prejudice 

II JA00357-

JA00360 

Stipulation and Order Dismissing Mortgage Electronic 
Registration Systems, Inc. Without Prejudice 

II JA00263-
JA00266 

Stipulation and Order for Dismissal Without Prejudice as to 
Claims Between Antelope Homeowners Association and 
U.S. Bank National Association 

X 
JA01967-

JA01973 

Stipulation and Order to Dismiss SFR Investments Pool 1, 
LLC’s Slander of Title Claim Against U.S. Bank, National 

Association 

II 
JA00275-

JA00277 

Transcript of Proceedings 
I JA00064-

JA0096 

U.S. Bank’s Bench Memorandum Regarding Authentication 

and Admissibility of Proposed Exhibits 21, 22, 23, 24 and 31 
X 

JA01900-

JA01911 

U.S. Bank’s Bench Memorandum Regarding Business 
Record Exception 

X 
JA01944-
JA01952 

U.S Bank’s Bench Memorandum Regarding Pre-Foreclosure 

Satisfaction of the Superpriority Portion of the HOA’s Lien 
X 

JA01932-

JA01938 

U.S. Bank’s Bench Memorandum Regarding Standing to 

Maintain Its Claims in this Action and Standing to Enforce 
the Deed of Trust and Note 

X 
JA01919-
JA01931 

U.S. Bank’s Bench Memorandum Regarding Statute of 

Limitations 
X 

JA01912-

JA01918 
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DOCUMENT VOL BATES 

U.S. Bank’s Objections to SFR Investments Pool 1, LLC’s 
Pre-Trial Disclosures 

II JA00368-
JA00372 

U.S. Bank’s Reply to SFR Investments Pool 1, LLC’s 

Counterclaim 

I JA00115-

JA00125 

 

 

 

VOLUME V 

 

DATE DOCUMENT VOL BATES 

04/16/19 
Joint Trial Exhibit 29 - Deed of Trust, Note, and 

Lost Note Affidavit (Part 1) 
V 

JA00719-

JA00968 

DATED this 15
th

 day of June, 2020. 

WRIGHT, FINLAY & ZAK, LLP 

/s/ Christina V. Miller, Esq.   
Christina V. Miller, Esq. (NBN 12448) 

7785 West Sahara Avenue, Suite 200  
Las Vegas, Nevada 89117  

Attorney for Appellant, U.S. Bank, National 
Association As Trustee For Merrill Lynch 
Mortgage Investors Trust, Mortgage Loan 

Asset-Backed Certificates, Series 2005-A8 
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CERTIFICATE OF SERVICE 

I certify that I electronically filed on the 15
th

 day of June, 2020, the 

foregoing JOINT APPENDIX – VOLUME V with the Clerk of the Court for the 

Nevada Supreme Court by using the CM/ECF system.  I further certify that all 

parties of record to this appeal either are registered with the CM/ECF or have 

consented to electronic service.   

 

[X] (By Electronic Service) Pursuant to CM/ECF System, registration as a 
CM/ECF user constitutes consent to electronic service through the Court’s 

transmission facilities. The Court’s CM/ECF systems sends an e-mail 
notification of the filing to the parties and counsel of record listed above 

who are registered with the Court’s CM/ECF system. 

Service via electronic notification will be sent to the following:  
 Jacqueline Gilbert  

 Karen Hanks 
 

  [X]  (Nevada) I declare that I am employed in the office of a member of the bar 
of this court at whose direction the service was made. 

 
/s/ Faith Harris       

An Employee of WRIGHT, FINLAY & ZAK, LLP 
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