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IN THE SUPREME COURT OF THE STATE OF NEVADA
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PATRICIA ANTHONY and Electronically File
WILLIAM ANTHONY Apr 16 2020 09:4¢
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CASE NO.: CV17-00843

vs. DEPT. NO.: 8
FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Respondent.
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Number

10.

11.

12.

13.

14.

Date

5/2/17

5121717
97117

9/28/17

10/12/17

1/17/18

1/22/18

6/11/18

7/25/18

4/19/19

4/26/19

5/6/19

5/10/19

5/13/19

Description

Complaint For Trespass &
Injunctive Relief

Answer and Counterclaim

Stipulation Concerning Temporary
Stay of Preliminary Injunction

Stipulation and Order to Continue
Hearing and Extend Stay of this
Court’s August 7, 2017 Order

Counterdefendant Federal National
Mortgage Association’s Answer to
Counterclaim and Affirmative Defenses

Stipulation for Status Hearing

Order Approving Stipulation Re:
Status Hearing

Stipulation Regarding Injunctive
Relief

Order Approving Stipulation Re:
Injunctive Relief

Defendants' Motion for Partial
Summary Judgment

Federal National Mortgage Association’s
Motion for Summary Judgment or
Alternatively, Partial Summary Judgment

Defendants’ Opposition to Fannie Mae’s
Motion for Partial Summary Judgment

Federal National Mortgage Association’s
Opposition to Patricia Anthony and
William Anthony’s Motion for Partial
Summary Judgment

Federal National Mortgage Asssociation’s
Reply in Support of Motion for Summary
Judgment

Bate No.:

001 - 030

031 - 042
043 - 044

045 - 046

047 - 057

058 - 059

060

061 - 069

070 - 072

073 - 144

145 - 265

266 - 277

278 - 398

399-412
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5/17/19 Defendant's Reply to Fannie Mae's 413 - 419
Opposition to Defendants' Motion for
Partial Summary Judgment

7/10/19 Order After Hearing 420 -423
7/24/19 Notice of Appeal 424 — 429
8/16/19 Findings of Fact, Conclusions of Law 430 - 440

and Order on Parties' Motions for
Summary Judgment

19. 9/25/08 Order Granting in Part and Denying 441 - 443
in Part Defendants' Motion to Stay
Pending Appeal

20. 2/11/20 Amended Notice of Appeal 444 — 461

21. 7/8/19 Transcript of Proceedings 462 - 507
Oral Arguments July 8, 2019

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document filed in case herein does not contain the social security number of
any person.

DATED this & day of C';t' Y 2020

/1
77 ,6’//,
77 ///,
//,"

/Y
Michaef £ ¢hnefs!Esq.
429 Marsh Avenue
Reno, NV 89509
Attorney for Appellants.
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RECORD VOL. 3 Document No . 13 through Document No. 21 to the following:
Darren Brenner, Esq.

Akerman, LLP
darren.brenner@akerman.com
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1635 VILLAGE CENTER CIRCLE, SUITE 200
LAS VEGAS, NEVADA 89134
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DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Necvada Bar No. 13088

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:(702) 634-5000
Facsimile:(702) 380-8572

Email: darren.brenner@akerman.com
Email: jamie.combs@akerman.com

FILED
Electronically
CV17-00843

2019-05-10 03:39:09 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7265058 : yviloria

Attorney for Federal National Mortgage Association

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Plaintiff,
V.

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants.,

PATRICIA ANTHONY, WILLIAM
ANTHONY,

Counterclaimant,
V.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Counterdcfendant,

Case No.: Casc No. CV17-00843
Dept. No.: 8

FEDERAL NATIONAL MORTGAGE
ASSOCIATION'S OPPOSITION TO
PATRICIA ANTHONY AND WILLIAM
ANTHONY'S MOTION FOR PARTIAL
SUMMARY JUDGMENT

Plaintiff/ counter-defendant Federal National Mortgage Association (Fannie Mae or

plaintiff) submits the within opposition to the motion for partial summary judgment by

defcndants/counter-claimants Patricia Anthony and William Anthony (Anthonys or defendants).
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Anthonys seek partial summary judgment on the issue of liability and damages under

Nevada's equivalent of Title 9 of the UCC. For a number of reasons discussed below, summary

judgment must be denied.

The Anthonys purchased two manufactured homes, connected them to each other to form one
single family home, and made this home a permanent improvement to land by affixing the one,
connected, manufactured home to the land by removing the wheels, groove, tongue and by attaching
a porch and utilities. After converting these two manufactured homes into one home affixed to real
property, with one legal address, in 2002 they presented this property to their lender as one single
family home for a refinance loan in the amount of $214,400. The loan was secured by a deed of trust.

Seven years later, in 2009, the Anthonys defaulted on the loan and shortly thereafter, in 2012,
a non-judicial foreclosure pursuant to the deed of trust was completed. Fannie Mae obtained title of
the property in April 2012 and a judgment of possession in November 2012. Fannie Mae obtained
writs of restitution in 2013 and 2016. Despite the judgment of title and contested unlawful detainer
action awarding possession of the property to Fannie Mae, the Anthonys refused to vacate the property.

The Anthonys are now seeking damages against Fannie Mae for the foreclosure sale of one of
the manufactured homes, the 1996 Fuqua, but not the connected second manufactured home or the
land on which the connected manufactured homes are affixed. See Motion for Partial Summary
Judgment (Motion) at 2-3. According to the Anthonys, Fannie Mae violated the UCC in the sale of
1996 Fuqua because either: (1) the Fuqua was secured collateral and Fannie Mae failed to properly
describe the property in the foreclosure sale in 2012; or (2) the Fuqua was unsecured and Fannie Mae
filed a false transfer statement and wrongfully converted title to the Fuqua in 2015. Incredulously they
seek damages based on the full value of a loan which was extended for the entire property, the
connected manufactured homes which were affixed to real property, valued at $270,000.

As discussed below, summary judgment must be denied. The Anthonys concede for purposes

of the motion only that they believed the 1996 Fuqua was personal property collateral for the loan.

48858837:1
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However, they ignore the fact that the 1996 Fuqua is connected to another manufactured home, was
presented to the lender as one home, and is affixed to the land as real property.

The Anthonys cannot establish as a matter of law either a violation of the UCC or their
entitlement to damages. Moreover, even assuming there were UCC violations, which Fannie Mae
denies, recovery for any alleged violation is barred by the statute of limitations, estoppel and/or
application of the statute, or reduced as appropriate based on the terms of the loan and what it secured.
1L STATEMENT OF DISPUTED AND UNDISPUTED FACTS.

A. The Anthonys Presented The Property, Including Both Connected Manufactured
Homes, As Real Property Collateral For The Loan.

l. In late 2000, the Anthonys purchased two manufactured homes (manufactured home)
from Trinity Homes, Inc., their employer for over 20 years: a 1996 Fuqua Golden Eagle, Serial no.
15233AC, 38'6" by 66'8" (1996 Fuqua) and 1997 Fuqua Eagle Ridge, Serial no. 15470, 25'8" by 48'
(1997 Fuqua). Exhibit 1, Title and Report of Sale.

2. On November 17, 2000, William Anthony, on behalf of Trinity Homes, Inc., filed a
"Dealer's Report of Sale" with the Manufacture Housing Division of Nevada's Department of Business
and Industry. Exhibit 1, Title and Report of Sale. The Report of Sale only references serial number
15233AC (the 1997 Fuqua), but it also provides the trade name of "Eagle Pointe" and "Golden Eagle
953" which is the name of the 1996 Fuqua. Mr. Anthony signed the "Affidavit of Dealer" on behalf
of Trinity, certifying the cost of the structure as $129,274.76. Exhibit 1, Title and Report of Sale.

3. The manufactured homes were attached to each other and physically located at 3705
Anthony Place, Sun Valley, Nevada. The Anthonys recorded one "Affidavit of Conversion of
Manufactured/Manufactured Home to Real Property”, on November 22, 2000, as Doc. # 2502064.
Exhibit 2, Affidavit of Conversion.

4. The Affidavit of Conversion included both manufactured homes as the property to be
converted. Though only the year "1997" and model name "Eagle Ridge" are identified, the serial
numbers for each manufactured home and the dimensions for each are included as descriptions of the

property reflecting that both manufactured homes were attached to each other forming one unit. See

Exhibit 2, Affidavit of Conversion.
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5. In June 2002, the Anthonys obtained a refinance loan in the amount of $214,400 from

Capitol Commerce Mortgage Co. Exhibit 3, Promissory Note.

6. The Loan Application indicates that the Anthonys were seeking a loan not for vacant

land, but for their residence, built in 2000. Exhibit 4, Loan Application. The Application states they

purchased the home for $270,000.

7. The Anthonys authorized an interior appraisal of the home at the time of the loan, |
further evidencing their intent to encumber the residence. Exhibit 5, Appraisal.

8. The appraisal reflects that the home pledged is one manufactured home that had
multiple upgrades. The total square footage was listed at 3,798 square feet. The appraisal noted that
the home included 7 bedrooms and 4 bathrooms, an attached porch, and crawl space undemneath.
Utilities were attached. Photographs attached to the appraisal reflect one unit with one address number
placed on the front of the home. Exhibit S, Appraisal.

9. The appraisal noted that the tongue and groove were removed to make the
manufactured home a fixture on the property. Exhibit S, Appraisal.

10.  The appraisal specifically notes it does not include personal property in determining
the value, which is $268,000. Exhibit S, Appraisal.

11.  When the Anthonys refinanced their existing loan, they had worked for the
manufactured home company for more than twenty years. Exhibit 4, Loan Application. The
application also showed the Anthonys owned 8 other properties. /d. These are sophisticated borrowers
who logistically know how to title the property.

B. The Anthonys Sign the DOT, Default on the Loan, and Fannie Mae Forecloses.

12. Based on the application and the appraisal, the Anthonys were approved for a loan in
the amount of $214,400, evidenced by a promissory note and secured by a deed of trust recorded
against the property commonly described as 3705 Anthony Place, Sun Valley, Nevada (the Property).

Exhibit 3, Note; Exhibit 6, Deed of Trust.
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13.  In signing the deed of trust, the Anthonys granted to the trustee under the deed of trust

the power of sale for the property that includes the land:
"TOGETHER WITH all the improvements now or hereafter erected on the property.

All of the foregoing is referred to in this Security Instrument as the 'Property’. ...
Exhibit 6, Deed of Trust at 3.

14.  The Anthonys also signed a Certificate of Occupancy stating they intended to reside in
the home as their primary residence. Exhibit 185.

15. Bank of America, N.A., successor by merger to BAC Home Loans Servicing, LP has
serviced the loan since July 26, 2002.

16. A notice of default was recorded, followed by a notice of sale. Exhibit 7, Notice of
Default, Exhibit 8, Notice of Sale.

17. + A foreclosure sale was completed in 2012 wherein Fannie Mae became the owner of
the property by way of a credit bid. The Trustee Deed Upon Sale was recorded April 26, 2012.
Exhibit 9, Trustee Deed Upon Sale.

C. Fannie Mae Initiates an Unlawful Detainer Action.

18.  After obtaining title to the property at the foreclosure sale, Fannie Mae brought an
unlawful detainer action on June 6,2012. See Exhibit 10, Order on MJOP in 12-SCV-0936.

19. © In the unlawful detainer action, in granting Fannie Mae's motion for judgment on the
pleadings, the court noted that the Anthonys appeared and had an opportunity to challenge Fannie
Mae's title of the Property. They were notified that Fannie Mae sought possession of the home by way
of the foreclosure action, yet did not challenge it or present any defenses. See Exhibit 10, Order on
MJOP in 12-SCV-0936, at pg. 6 §94-5.

20.  Fannie Mae obtained a judgment of possession and a permanent writ of restitution on
February 6, 2013 and again on July 6, 2016. Ex. 11, Writs of Restitution Issued in 12-SCV-0936.

21.  The Anthonys refuse to vacate the property.
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D. The Anthonys Claim Title Six Months After the 2012 Foreclosure.

22 In October 2012, six months after the foreclosure sale, William Anthony filed an
Affidavit Application for Certificate of Ownership of the 1996 Fuqua, claiming the title company lost
the statement of origin. Exhibit 12, Affidavit for Certificate of Ownership.

E. Fannie Mae Files This Action To Obtain An Order Of Trespass To Remove The
Anthonys and Obtain Permanent Injunctive Relief and the Anthonys File Their
Answer and Counter-Claims.

23.  Because the Anthonys would not vacate the property, on May 2, 2017, plaintiff brought
this action to obtain an order of trespass and injunctive relief to prevent the Anthonys from interfering
with the removal of their personal belongings from the home and preventing the Anthonys from re-
entering the premises or interfering with plaintiff's quiet enjoyment.

24.  The parties agreed to an injunction allowing the Anthonys to continue to reside in the
property in exchange for $800 per month and payment of insurance and taxes. The Anthonys have

continued to make those payments.

25.  On August 21, 2017, the Anthonys filed their counterclaim for Violation of Article
Nine of the UCC, Conversion, and Abuse of Process/ Excessive Attachment.

IIIl. LEGAL STANDARD

"Summary judgment is appropriate . . . when the pleadings, depositions, answers to
interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate that
no genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of law." Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev. 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts
to defeat a motion for summary judgment." Id. at 1031 (quoting Matsushita Elec. Indus. Co. v. Zenith
Radio, 475 U S. 574, 586 (1986)).

IV. REQUEST FOR JUDICIAL NOTICE

Some of the preceding facts are supported by judicially noticeable facts that are either

"generally known" or that "can be accurately and readily determined from sources whose accuracy

cannot reasonably be questioned." NRS 47.130.
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Fannie Mae requests the Court take judicial notice of the publicly recorded instruments cited
in the statement of undisputed facts, as well as the public pleadings filed in prior actions, Exhibits 6,
7,8, 9, 10, and 11. Facts derived from the publicly available records of the Washoe County Recorder
and Washoe County Court records are judicially noticeable. See Disabled Rights Action Comm. v.
Las Vegas Events, Inc., 375 F.3d 861, 866 & n.1 (9th Cir. 2004) (court may take judicial notice of the
records of state agencies and other undisputed matters of public record under Fed. R. Evid. 201);
Harlow v. MTC Fin. Inc., 865 F. Supp. 2d 1095, 1097 (D. Nev. 2012) ("When ruling on a motion for
summary judgment, the Court may take judicial notice of matters of public record, including recorded
documents.").

V. ARGUMENT.

A. Both Manufactured Homes Were Pledged As Collateral For The Loan and
Converted to Real Property.

The Anthonys argue that the 1996 Fuqua is personal property that is either secured or
unsecured. Motion at 2:8-10. However, both manufactured homes had been connected to each other
at that time and converted to real property. The Affidavit of Conversion recorded in November 2000,
reflects that that the manufactured homes were connected to each other and also converted to real
property. Ex. 2, 4, 5. Moreover, the Anthonys clearly intended the connected manufactured homes
to be real property for the security of the loan. The Anthonys supplied the connected manufactured
homes, affixed to the land, as collateral to obtain the Loan. Their application specifically states that
the loan is for the entire property, including the connected manufactured homes that the Anthonys
stated they purchased in 2000. They provided an appraisal that included the interior and that appraisal
reflects that the manufactured homes are connected, and states that personal property is not included
in the appraisal and reflects that the single family manufactured home is affixed to the land by the

removal of the wheels, the tongue and groove and the attachment to the land, the porch, the

underpinnings, and the utilities.
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B. Assuming arguendo the 1996 Fuqua was personal property, the non-judicial
foreclosure sale was permitted by the UCC

Despite the Anthonys' argument to the contrary, even if the 1996 Fuqua was personal property,
Fannie Mae complied with the UCC in the non-judicial foreclosure sale because it was secured by the
deed of trust. See Motion at 5-8. Where a security agreement covers both personal and real property,
a secured party may proceed "[a]s to both the personal property and the real property in accordance
with the rights with respect to the real property, in which case the other provisions of this part do not
apply." NRS 104.9604(1)(b). The deed of trust defines the secured property to include permanent
improvements. Ex. 6.

The manufactured homes were attached to each other, the tongue and groove removed, utilities
attached, a porch, one addresses given for the single family home, and a security instrument recorded
against the property; thus, the manufactured homes qualify as permanent improvements. Ex. S.
Cf Matter of Colver, 13 B.R. 521, 524-25 (Bankr. D. Nev. 1981) (in determining whether mobile
home was real property for purposes of homestead exemption, court looked to whether the mobile
home was legally severable from the land in finding the mobile home at issue was personal property:
the creditor only had a security interest in the mobile home by way of an installment contract for the
purchase of the mobile home, not the land on which the mobile home was located, the debtor had
defaulted on the installment contract, the creditor sought a writ of possession by an action of replevin,
a remedy for personal property, the mobile home was situated on leased space in a mobile home park,
on jacks without wheels attached and adjacent to paved driveway and concrete patio with attached
aluminum awning, and the space was rented by month from the mobile home park).

The Anthonys argue the manufactured home is not an "improvement" sufficiently described to
satisfy NRS 104.9302 because it is "mobile", like an expensive car parked on the land, rather than a
stick built house. See Motion at 8. On the contrary; as discussed above, the 1996 Fuqua was attached
to a second manufactured home and affixed to the property by the removal of the wheels, tongue and
groove, and attached to the utilities, with a porch, similar to a stick built house. It was not mobile, to
be easily moved like car parked on the land. See Yee v. City of Escondido, 503 U.S. 519, 523, 112

S.Ct. 1522, 118 L.Ed.2d 153 (1992) (manufactured homes are "largely immobile as a practical matter,

8
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because the cost of moving one is often a significant fraction of the value of the mobile home itself.
They are generally placed permanently in parks; once in place, only about 1 in every 100 mobile homes
is ever moved."), Laurel Park Cmty., LLC v. City of Tumwater, 698 F.3d 1180, 1184
(9th Cir. 2012) (accord).

Fannie Mae proceeded with the non-judicial foreclosure pursuant to the deed of trust. The
Anthonys concede they do not challenge the foreclosure sale itself. Because the security instrument
covered the real property, and the 1996 Fuqua (to the extent the 1996 was considered personal property
rather than real property), the "other provisions" of the UCC did not apply. NRS 104.9604(1)(b).
Thus, Fannie Mae was not required to comply with provisions such as NRS 104.614 and NRS
104.9613, describing the contents required for a notice of sale of personal property. See Motion at 5-
6. Nor can Fannie Mae have violated provision NRS 104.619(1) in filing the transfer statement. See
Motion at 8-9.

C. Any claim for violation of the UCC is time barred.

As noted in the Motion, the statute of limitations for a claim for violation of Article 9 of the
UCC is 3 years. See Motion at 7-8; NRS 11.190(3)(a)'. Thus, the Anthonys' claims that Fannie Mae
violated the UCC in the 2012 sale of the property is barred by the three year statute of limitations.
NRS 11.1990. The Anthonys concede this. They rely on a Fifth Circuit case regarding the statutc of
limitations for a TILA claim to argue that the statute of limitations does not apply when the time barred
claims are asserted as an off-set or recoupment. Motion at 8, citing Coxson v. Commonwealth
Mortgage Company, 43 F. 3d 189 (5" Cir. 1995). This argument fails.
Recoupment is "[a] right of the defendant to have a deduction from the amount of the plaintiff's
damages, for the reason that the plaintiff has not complied with the cross-obligations or independent
covenants arising under the same contract." Black's Law Dictionary 1275 (6th €d.1990). Recoupment

is available where the same parties and concerns the same transaction. It does not apply "when the

! A claim based on a statute, like the alleged violations of the UCC here, is subject to the three-year statute of limitations
in the absence of a specific limitation period providing otherwise. While limitation periods are provided for in a number
of Articles under Nevada's version of the UCC (see, e.g., NRS 104.5115, 1 year), there is no limitation period for a violation
of Article 9 concerning secured transactions. See NRS 104.9101, et seq. As such, the three-year limitation period under

NRS 11.190(1) applies.
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defendant's allegations arise out of a transaction 'extrinsic to the plaintiff's cause of action."' Schettler
v. RalRon Capital Corp., 128 Nev. 209, 222, 275 P.3d 933, 941 (2012) (recoupment available where
claim sought to "challenge the foundation of the plaintiff's claim").

Fannie Mae's 2017 action is one for trespass for the Anthonys continued possession of the
property. Fannie Mae has already obtained title to and possession of the property by way of the
foreclosure in April 2012 and judgment of possession in November 2012. Ex. 9, 10. If there was a
violation of NRS 104.9601 in attempting to collect the property without a right to do so, assuming it
was not at the foreclosure sale, it was in obtaining the judgment of possession in November 2012. Ex.
10. Fannie Mae is not seeking quiet title, or any title of the property, at this point. It has that.
Recoupment under the UCC would arguably have been available to the Anthonys to challenge Fannie
Mae's actions to obtain title or possession. See Schettler. However, that is not the casc here. This
action is not one for sale of the property and does not trigger the UCC, whether the 1996 is real or
personal property. Claims that Fannie Mae violated the UCC are extrinsic to this action.

Additionally, cases in the Ninth Circuit have disapproved of Coxson. See, e.g., Patino v.
Franklin Credit Mgmt. Corp., No. 16-CV-02695-LB, 2017 WL 2289192, at *5 (N.D. Cal. May 25,
2017) (collecting cases) 2. In Coxson, the court allowed the otherwise time barred TILA claim for
recoupment becausc the creditor was seeking recovery of the property and had filed a proof of claim
in the bankruptcy. Thus, the court found the creditor was seeking enforcement of the debt and the
debtor was allowed to assert TILA defensively. Coxson is further distinguishable because in

California, and Nevada, non-judicial foreclosure is not an action to collect the debt under TILA. See,

? Patino, at 5. Lima v. Wachovia Mortg. Corp., No. C09-04798 TEH, 2010 WL 1223234, at *5 (N.D. Cal. Mar. 25, 2010)
(collecting cases); see also Harris v. Wells Fargo Home Mortg., No. CV10-09496 ODW (CWx), 2011 WL 1134216, at
*3 (C.D. Cal. Mar. 23, 2011) (noting that "[t}he general rule is that when the debtor hales the creditor into court, the claim
by the debtor is affirmative rather than defensive," and, "[s]pecifically, in non-judicial foreclosure cases, federal district
courts in California conclude that non-judicial foreclosures are not ‘actions' as contemplated by TILA") (internal quotations
and citations omitted); Alakozai v. Valley Credit Union, No. C10-02454 HRL, 2010 WL 5017173, at *3 (N.D. Cal. Dec.
3, 2010) (holding that "insofar as [the plaintiff] asserts recoupment in response to defendant's non-judicial foreclosure, his
claim is not properly deemed a 'defense' to an 'action' for purposes of avoiding the applicable statute of limitations");
Parcray v. Shea Mortg. Inc., No. CV-F-09-1942 OWW/GSA, 2010 WL 1659369, at *17-*18 (E.D. Cal. Apr. 23, 2010)
(denying plaintiff's argument that "her TILA claim is pled defensively to reduce or set-off the amount she owes
Defendant"); Carillo v. Citimortgage, Inc., No. CV 09-02404 AHM (CWx), 2009 WL 3233534, at *3 (C.D. Cal. Sept. 30,
2009) ("A foreclosure action is not an 'action to collect debt’ within the meaning of the recoupment exception."); Ortiz,
639 F. Supp. 2d at 1165 ("[N]on-judicial foreclosures are not 'actions' as contemplated by TILA.") (collecting cases).

10
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e.g., Tyson v. TD Servs. Co., 690 F. App'x 530, 532 (9th Cir. 2017) (Cal.) (Recoupment not available
for time barred TILA claim because non-judicial foreclosure action was not one to collect a debt);
Harris v. Wells Fargo Home Mortg., No. CV10-09496 ODW CWX, 2011 WL 1134216, at *2 (C.D.
Cal. Mar. 23, 2011).

Here, the Anthonys' claims alleging violation of the UCC stem from the April 2012 foreclosure
sale, or at the latest, the November 2012 judgment of possession. Ex. 9, 10. According to the
Anthonys, the debt was extinguished in October 2012 because the foreclosure sale failed to include
the 1996 Fuqua. Pursuant to this theory, because Fannie Mae did not obtain a deficiency judgment,
Fannie Mae did not have a right to the manufactured homes. Yet plaintiff obtained a judgment of
possession of the property (which included the manufactured homes) in November 2012. Ex. 10.

The Anthonys' claims that plaintiff violated the UCC by acquiring the property at a private sale
(104.9610, Counter-complaint 944), failing to properly notice the sale (104.9614, Counter-complaint
945) and filing a statement of transfer of title of the 1996 Fuqua in 2015 (104.9619, Counter-complaint
941) all fail for the same reasons. The sale occurred in April 2012. Ex. 9. The notice of sale was
recorded March 30, 2012. Ex. 8. While the transfer of title was filed in 2015, as defendants note, the
transfer request was premised on the ownership Fannie Mae alleged it acquired at the foreclosure sale.
See Ex. 13. Again, it is the foreclosure sale itself, and judgment of possession at the latest, which are
the alleged wrongful acts that trigger the statute of limitations. Defendants had actual knowledge that
Fannie Mae claimed to obtain title of the property, including the manufactured homes, in April 2012
and used that title to obtain possession of the property in November 2012. Assuming defendants are
correct and Fannie Mae was required to comply with the UCC's provisions related to personal
property, defendants knew, or should have known, that the sale was allegedly not proper in no later
than November 2012, and were required to bring their claims within 3 years, or by November 2015.
The Anthony's didn't plead these claims until August 2017—almost two years too late.

D. Defendants' Counter Claims Are Barred By Claim Preclusion.

Next, the Anthonys cannot prevail on their claims because they are barred by res judicata/claim
preclusion, laches, unclean hands and waiver. The issue as to title of the manufactured homes should

have been brought in Fannie Mae's unlawful detainer action. They werc not. Instead, the Anthonys
11
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sat on their hands and waited until after Fannie Mae filed this action to bring these claims. Equity
prohibits the Anthonys from recovering for any wrongdoing by Fannie Mae, especially when the
Anthonys were the cause of the wrongs.

Defendants' counterclaims are barred here because they are compulsory counter claims that
should have been brought in Fannie Mae's 2012 eviction action. Under NRCP 13(a), a claim is
compulsory "if it arises out of the transaction or occurrence that is the subject matter of the opposing
party's claim." The relevant consideration is whether the pertinent facts of the different claims are so
logically related that issues of judicial economy and fairness mandate all issues be tried in one suit.
See United States v. Aquavella, 615 F.2d 12, 22 (2d Cir. 1979).

Here, defendants' claims that the foreclosure sale did not include the manufactured homes are
logically related to Fannie Mae's 2012 action for possession of the property, specifically the
manufactured homes. Both claims arise out of the same transaction—the 2012 foreclosure sale. The
defendants allege plaintiff failed to perfect its interest in the property, failed to properly notice the sale,
and questioned whether the manufactured homes are sufficiently described under the security
instrument, the deed of trust. These counterclaims are so logically related to those in the eviction
action, where Fannie Mae sought to evict defendants from the manufactured home, judicial economy
and faimess mandates that defendants bring their counterclaims in the 2012 suit. See Mendenhall v.
Tassinari, 403 P.3d 364, 370-71 (Nev. 2017). But they were not.

Under Nevada law, claim preclusion applies where: (1) "the final judgment is valid," (2) "the
parties or their privies are the same in the instant lawsuit as they were in the previous lawsuit, or the
defendant can demonstrate that he or she should have been included as a defendant in the earlier suit
and the plaintiff fails to provide a good reason for not having done so," and (3) "the subsequent action
is based on the same claims or any part of them that were or could have been brought in the first case."
Weddell v. Sharp, 350 P.3d 80, 85 (Nev. 2015) (en banc) (quotation and emphasis omitted).

Here, there is a valid final judgment in the eviction action between Fannie Mae and defendants.
See Ex. 10. These are the exact same parties as in the instant litigation. Defendants' counter claims in
this lawsuit are premised on plaintiff's alleged failure to perfect its interest in the property in the

foreclosure sale and plaintiff's alleged wrongful attempt to obtain possession of the property without
12
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first complying with the UCC. The counterclaims also allege plaintiff's underlying debt was
extinguished in its failure to comply with the UCC and therefore plaintiff does not have any rights to
the manufactured homes. Because plaintiff's eviction action sought a judicial determination that
Fannie Mae obtained title to and possession of the property, which it contended included the
manufactured homes, defendants' current claims against plaintiff clearly could have been brought in
that case. See Ex. 10.

It would be inequitable to allow defendants to delay bringing claims to challenge the
foreclosure until after Fannie Mae potentially loses any rights to collect a judgment or cure the
foreclosure. 1f the defendants had asserted their claims that the foreclosure was not proper in defense
of Fannie Mae's action confirming title and possession, Fannie Mae would have had an opportunity to
protect its rights by filing a deficiency action if necessary. Instead, plaintiffs delayed challenging the
foreclosure until Fannie Mae is prejudiced. See Nevada State Bank v. Jamison Family Partnership,
801 P.2d 1377, 106 Nev. 792 (1990).

E. Even Assuming, Arguendo, Fannie Mae Was Required To Comply With The UCC
In The Sale Of The Property, The Anthonys Cannot Recover.

NRS 104.9628 provides in pertinent part:

3. A secured party is not liable to any person, and a person's liability for a deficiency is
not affected, because of any act or omission arising out of the secured party's reasonable
belief that a transaction is not a consumer-goods transaction or a consumer transaction
or that goods are not consumer goods, if the secured party's belief is based on its
reasonable reliance on:

(a) A debtor's representation concerning the purpose for which collateral was to
be used, acquired or held; or

(b) An obligor's representation concerning the purpose for which a secured
obligation was incurred.

The.comment to NRS 104.9628 provides:

If a secured party reasonably, but mistakenly, believes that a consumer transaction or
consumer-goods transaction is a non-consumer transaction or non-consumer-goods
transaction, and if the secured party's belief is based on its reasonable reliance on a
representation of the type specified in subsection (c)(1) or (c)(2), then this Article
shouid be applied as if the facts reasonably believed and the representation reasonably
relied upon were true. For example, if a secured party reasonably believed that a
transaction was a non-consumer transaction and its belief was based on reasonable
reliance on the debtor's representation that the collateral secured an obligation incurred
for business purposes, the secured party is not liable to any person, and the debtor's

13
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liability for a deficiency is not affected, because of any act or omission of the secured
party which arises out of the reasonable belief.

Nev. Rev. Stat. Ann. § 104.9628, UCC Comment 2, Exculpatory Provisions (West).

Here, Fannie Mae reasonably believed the manufactured homes were real property for
purposes of the transaction. See Exs. 2, 4, 5. That belief was premised on the borrowers'
representations concemning the purpose of the loan. The manufactured homes had been connected to
each other and represented to the lender as one, they were affixed to the land by having a crawl space,
with the wheels, groove and tongue removed, and were connected to utilities. See Exs. 2, 4, 5. The
borrowers also recorded an affidavit of conversion purporting to convert the manufactured homes into
one piece of real property. Ex. 2. Moreover, the borrowers' loan application stated they were seeking
to refinance a loan for their home, a home they had built in 2000 for $270,000. See Ex. 4. The lender
relied on all of these things in approving the loan.

Because of Fannie Mae's reasonable reliance, the disposition of the property after the default
should proceed as if the UCC does not apply, consistent with the comments to the UCC. Defendants
are not entitled to recover any damages from Fannie Mae under the statute. Fannie Mae reasonably
relied on the Anthonys' statements in the loan application, appraisal, manufactured home documents,
and deed of trust in the belief that the manufactured homes were real property and not personal
property covered by the UCC.

Finally, even assuming the UCC statutory damages are available to the Anthonys, they have
failed to establish evidence of the damages. See Motion at 6-7. The loan was for the land and the
improvements, not solely for the 1996 Fuqua. See Exhs. 3-6. The manufactured homes are connected

to each other and affixed to the land. Id. The Anthonys fail to demonstrate that the subject loan was

extended for the 1996 Fuqua only.

14
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VI. CONCLUSION

Based on the above, the Court should deny the Anthonys' motion for partial

summary judgment.
DATED this 10" of May, 2019
AKERMAN LLP

/s/ Jamie K. Combs

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Federal National Mortgage Association

15

488588371

292 ‘



AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 - FAX: (702) 380-8572

L= VS I )

10
11

AFFIRMATION

(Pursuant to NRS 239B.030)
The undersigned does hereby affirm that the preceding FEDERAL NATIONAL

MORTGAGE ASSOCIATION’S OPPOSITION TO PATRICIA ANTHONY AND WILLIAM

ANTHONY’S MOTION FOR PARTIAL SUMMARY JUDGMENT filed in this case does not

contain the social security number of any person.

DATED this 10" of May, 2019

48858837;1

AKERMAN LLP

/s/ Jamie K. Combs

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Federal National Mortgage Association
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Index To Exhibits:

Exhibit Description

1 Title Documents and Report of Sale Obtained from Nevada's Division
of Housing

2 Affidavit of Conversion of Manufactured/ Manufactured Home to
Real Property, recorded 11/22/200, Doc. #2502064

3 Promissory Note dated June 21, 2002 in the amount of $214,400
(redacted)

4 Loan Application dated June 21, 2002 (only relevant portion attached,
and redacted)

5 Property Appraisal, March 22, 2002

6 Deed of Trust, June 21, 2002

7 Notice of Default, May 2, 2011

8 Notice of Trustee Sale, March 3, 2012

9 Trustee Deed Upon Sale, April 24, 2012

10 Judgment on Motion for Judgment on the Pleadings in Civil Action
12-SCV-0936, November 20, 2012

11 Writs of Restitution Issued in 12-SCV-0936.

12 Affidavit Application for Cerficate of Ownership by William Michael
Anthony, October 18, 2012, Obtained from Nevada's Division of
Housing

13 Affidavit, Application For Certificate of Ownership by Fannie Mae,
November 15, 2015, Obtained from Nevada's Division of Housing

14 3-Day Notice to Quit, and Response

15 Certificate of Occupancy, June 21, 2002
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 10" day of
May, 2019., I caused to be served a true and correct copy of the foregoing FEDERAL NATIONAL
MORTGAGE ASSOCIATION'S OPPOSITION TO PATRICIA ANTHONY AND WILLIAM
ANTHONY'S MOTION FOR PARTIAL SUMMARY JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to the Second Judicial District Court's eflex e-file and
serve system, the above-referenced document was electronically filed on the date hereof and served
through the Notice of Electronic Filing automatically generated by the Court's facilities to those parties

listed on the Court's Master Service List as follows:

Michael Lehners, Esq.

429 Marsh Avenue

Reno, Nevada 89509

Attorney for Patricia & William Anthony

/s/Jill Sallade
An employee of AKERMAN LLP
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EXHIBIT 2

AFFIDAVIT RE CERTIFICATION OF AUTHENTICITY OF RECORDS

I hereby declare under the penalty of perjury that the following statements are

true to the best of my knowledge and belief:
1. That I am the duly authorized Custodian of Records in the employ of the

Division of Housing, Manufactured Housing.

2. The accompanying records are the original and complete records or an exact
copy thereof of all the original records regarding the title search and title documents
pertaining to a 1996 FUQUA Eagle Mobile Home with Serial Number 15233AC,
which records are kept in the regular course and scope of my business, or my employer's

business, and constitute ALL of the records as requested;
3. The entries contained in these original records were made by persons having

actual knowledge thereof immediately or soon after the happening of the events or

incidents which they purport to depict.
Dated this 27th day of July, 2018.

By: Wé/ / L"_\

Diane O’Connor, Program Officer III,
Division of Housing Manufactured Housing

Phone: 775.684.2948

STATE OF NEVADA }
} ss:

CARSON CITY }

This instrument was acknowledged before me on _7 /X7 l l i by Diane O’Connor

as Program Officer III of Division of Housing, Manufactured Housing, on behalf of whom

mstrument was executed.

DEBORAH S. TOMLINSON
NOTARY PUBLIC
STATE OF NEVADA

5’ ! / No. 18480112 My Appt. Exp. March 3, 2020
00

My Commission Expires: /Md/ldl(é 2290

Notary Public

29J




STATE OF NEVADA—DEPARTMENT OF BUSINESS AND INDUSTRY
MANUFACTURED HOUSING DIVISION

DEALER’S REPORT OF SALE
1. The Manufacturer’s Statement of Origin MUST BE attached if this is 8 new unit.

2. Check New or Used Sale: {New O Used

. Dete of purchm._ﬂeu.(’dl\ bev-.. __L7 ,.mggr.QQ__._

IDENTIFICATION OF STRUC'I'URE

w

4. SERIAL NUMBER...._. A C
ter compiete serial number
s.
6. ! £
/)
1. > BT YEA 794
8. Single Wide O Multi Wide K
: TION OF OWNER Check one box only
9. N z@ ) gggb
10. NAME. dnm. j y O JTWROS

11, _é SICAL LOCATION. 0

Pt

County State Zip
ID CATION OF LIENHOLDER

Pagw —_ o&_..NEVAm_;m_
12. MAIL > s.&!.m

(1~ 4]

. £
13 NA%(F!‘T(?" Legal owner's hame will be shown on the title certificate as shown above.

14. MAIL ADDRESS

—

City State Zip
CERTIFICATION OF COST

15. BASE COST OF STRUCTURE....c.osccseerceresrercn d.%?]lﬂé
[6. COST OF ACCESSORIES AND MATERIAL........... s.,_..,féﬂ_%ﬁ
62

17. AMCUNT OF SALES TAX..........c..ooooonnnninninnn.e )

AFFIDAVIT OF DEALER .
~ Dealer hereby t the foregolng Is true and correct
18. DEALER NAME. ni omes,In c:
19. LICENSE NO. esenene. MFR. LICENSE NO

20. CC INSIGNIA NO. - .
{/we have been Informed that the above-described manufactured home or commer-

clal coach is taxable in the county in which it is locat contact the county
assessor or county treasurer as spplicable, t 2 é :
White Copy, Manufactured Housing Division s.‘“mu

copy, assessor where unit s located; plnk copy

tomer; yellow copy, dealer, 1o be kepl in book. MH 187704

@ 012315 ev. 201

298




662

Manufacturer's
Statement or Certificate
‘OF ORIGINTOA ™
MANUFACTURED HOME
© ®ADUPLICATE## "* : /!

. -..  -The undersigned manufacturer hereby certifies
, that the new Manufactured Home described balow, the property
- of sald manufacturer has been transferred this __22 day of APRIL

1997 on Invoice No.___ 5779
1o TRINITY HOMES
whose address is _ 475 _FE MOANA
RENO NV 89502
Trade Name of ’ Series or

Manufactwed Home __FUQUA _~ Model Name ____ 493
. No. Wheels 16
o Width__ 25 FT, 8 IN, |
Seial No. 15470 " Length___48 FT, 0 m;

Shipping Weight __ 48,150
Date of Manufacture _____APRTIL. 1997
: MONTH Y!

Other Data: _ !

&bmmmmmrhmbycbfﬁﬁu thatthis written instrument constitutesthe
ms! Conveyance of sald vehicle after its manufacture and thal the manufacturer’s
serial number setforth above has not beenand willnot be usedby the manufacturer

other manufacturer’s certificates issued by the manufacturer for the vehicle
described above.

on any other vehicle manulactured by said manulacturer, and that there are not

P-4 e

Manufacturer's
Statement or Certificate

OF ORIGIN TOA
MANUFACTURED I-!OME

- T aspUPLICATER®

The undersigned manuiacturer hereby certifies :
that the new Manufdctured Home descrided below, the property <~
of 'said manufacturer has been transferred this _18TH day of DECEMBER -
. _199fon Invoice No.___ 5468 .
to TRINITY HOMES
whose address Is _475 E MOANA LANE
. RENO, NV 89502

Trade Name of Series or '
Manutactured Home ___ FUQUA Modsi Name 953
No. Whoels' 30

width_38 FT. 6 IN,

Serial No. 15233

Length 66 FT. 8 IN.
ShippingWeight __ 84,000
Date of Manutacture __DECEMBER o - 1996
ate anuia r..- MONTH . YEAR
Other Data:

Said manufacturer hereby certifies that this written insirument constitutes the
first conveyance of sald vehicle after its manufacture and that the manufacturer's
serial number setforth above has not been and wifl not be usedby the mamufacturer
on any other vehicie manufactured by said manulacturer, and that there are not
other manufacturer’s Certificates issued by the manufacturer for the vehicle
described above.
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AFFIDAVIT county or (Waske

CONVERSION OF MANUFACTURED/MOBILE HOME TO REAL PROPERTY
NRS J61.244

PART | TO BE COMP.ETED BY APPLICANT ASSESSOR'S PARCEL # ()24 -02) - Sb.

MANUFACTURED/MOBILE HOME INFORMATION

1. Owner/Buyername_\Nillia . Mncia S A’I\"H)DM
LAND MUST BE OWN( N BY THE OWNER OF THE MANUFACTURE }

2. Physical location of manufactured/mobiie home

3. Manufactured/mobi’ » home description: Manufact
Model Year_|997 _ seral#_|S A33 -

4. New lienholder:
Name LLB,@_D_?IAA{—&(& &m}i No:h:ml ASS 00««41 or .
Address Qox A1RT ﬂm'ak.sr'rl\/ A510)

PART I OWNER/BUY =R SIGNATURE(S)
The undersigned, 2: owner(s)/buyer(s) of the above described manufadtured{mobile home and real property, affim
that the running ge: - has baen removed per NRS 361.244, the home has\been installed in accordance with a!l state
and local building cc-les and agree(s) to the conversion of the above described hyme to real property, understanding
that any liens or enc umbrances on the unit may become a lien on the land.

OBILE HOME.

Leng

PERSONAL PROPER Y TAXES MUST BE PAID IN FULL FQR THE CURR ISCAL YEAR.
ALL DOCUMENTS REL.ATING TO THE MANUFACTUREDIMOBILE HOME AS_PERSONAL PROPERTY MUST BE
SURRENDERED TO "HE MANUFACTURED HOU ON. THIS CONVERSION IS NOT VALID UNTIL
ISSUANCE OF A “RE/.\. PROPERTY NOTICE”. THE MANUEACTURED/MOBILE HO LL THEN BE PLACED
ON THE NEXT SUCCI ZDING TAX Rou. AS REAL PROPER
4 rio. .4‘1 L, — 7= 2200
SIGNATURE-OWNER: WUYER SIGNATU ER/BUYER ,.’ DATE
AT Jrr . Aulu - |7- 200D
PRINT NAME RINTNAME DATE
\

\N\B%VNERIBUYER DATE
PRINT NAME ™~ :
ned, 8 Notpry Pubﬂc in and ior 1he State of Ne da.,Coumy of
o .

. IR 7 At ! Notary Pubhc

RECORDER'S USE ONLY

DOC » 2302064
11/22/2009 84:02P Fee:7.00

8x1
Requested B
STMT TITLE OF Mﬂyﬂm NEVADA

Ktth vn Lc«:m 4 .'?:'-“:ar

— N A

ORIGINAL TO MANUFACT: RED HU'!TING D'V.
COPYK;O LIENHOLDER OF DWNEL: JYER
rev 01
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UNKISNT FATING, 1p27LaUP 22 44

AFFIDAVIT ~ county oF [Lashee...

CONVERSION OF'WFACW%DJ&&B‘IW HOME TO REAL PROPERTY
a

PART{ TO BE cowumu 8y APPIJCAN? Assessoa's PARCEL®. 026 -02[-56 .
|l A

Y yN.25.2002  2:45PM/ /I STEWRRT TITLE CODITEANT 1iiLe

®

2. Physics . o s A 1 ~ £, A
3, Menufaciured), 2 4 g.Le Kidd iy

PART (| OWNER/BLY %R SIGNATURE(S)
The undersigned, a: qwner(s)/huysr(s) of the above desoribed manufaciured/mobile homs and real property, -~
that the running get - hes baen removed per NRE 381.244, the home haa been instalied in accordancs with alf 5; sois
and 10631 buikding cr-1es and mgree(s) 10 the conversion of tha above doscribed home to real praperty, ummndm
Ihat any flenis or enc umbrances on the unit mey becoms o lien on the land,

PERSONAL PROPER'Y TAXES MUST GE PAD IN FULL FOR THE CURRENT PISCAL YEAR,

ML DCCUMENTS REVATING TO THE MANUFACTURED/MOBILE HOME AS PERSONAL PROPERTY BUST BE
SURRENDERED YO THE MANUFAGTURED HOUSING DIVISION. TRIS CONVERSION 1S NOT VALID UNTIL
TBSUANGE OF A "REY.L PROPERTY-NOTICE", THE MANUFACTURED/MOBILE HOME WILL THEN BE MLACED
ON THE m:‘xt SUCCS EDING TAX ROLL AS REAL PROPERTY.

RE-OWNERIJ
-—l -00 ! %ﬁ“ﬂ S, Anihgmj 1= ]1 é@
PRINT NAME INT NAME
SKGNATURE-OWNERA JUYER DATE BIGNATURE-OWNER/BUYER DATE

™ J'l..
o sty s e (1 d
{7 ey J- Wit 1ems { yRECD g Nedad] Ik ¢
T N Nofan Bl t1e ¥ teen Wy K, 1/ /¥l ETTT Y
T , XN XTS5,
) » RUEH
oo e-16 - 20U DDG " 2"20.4
g 83:02 Feo:7.08

DISTRIBUTION:
ORIGIMAL YO MANUFACT: RED HUUSING DV,
WV TO NENHOLDER OF WWNEI™.'UYER

ptian: Washoa NV B vaneaz‘b.oﬂ Page:_3 of ,1'__'_ . X . —
arder: test Comvent:
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. 4 q
) NOTE . - C(

MIN #: D59

JUNE 21, 2002 RENO, NEVADA
Date] (Ciy} {Siase]

3705 ANTHONY PLACE
SUN VALLBY, NV 89433

{Property Address]

1. BORROWER'S PROMISE TO PAY
(this amount is called

In retum for a loan that I have received, I promise to pay U.S. § 214, 400,00
*Principal"), plus interest, 1o the order of the Lender. The Lender is
CAPITOL COMMERCE MORTGAGE CO., A CALIFORNIA CORPORATION . 1 will make
all paymeats under this Note in the form of cash, check or money order.

1 understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is

entitled to receive payments under this Note is catled the “Note Holder.”

601 o1

LOAN 2D: -278
Torm 3200 1/0t
(prge 1 of 3 pages}

RS
X

;
12591 75747  C30-FF

MUL'ﬂS'l'IéTE FIXED RATE NOTE — Siuglc Pamily — Fronie Mae/Freddie Muc UNIFORM INSTRUMENT

DRAW.MX:CVL.FIX.NOTE.1. WPF (0101 DOCS\OTES\CVL\MXFF3200.F1X)

i
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

74&6151 5141/7/07‘4/ (seal

{Seal)
“Borcower PATRICIA S. ANTHONY “Borrower
(Sea)) (Scal)
~Botrowss -Borrower
(Sewl) (Seal)
-Barrower +Borrower

[Sign Original Only]

PAY TQ THE ORDER OF

WITHOUT RECOURSE
COUNTRYWIDE HOME LOANS. iNC.

=

BY ) D e

a3

ATMIRA CE (o]
ASSISTANT SECRETARY

MIN# 8-9
12591 35747  C30-F¥ v yo: [JR27e
MULTISTATE FIXED RATE NOTE ~ Singls Family — Fausie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3200 1/01
DRAW.MX.CVL,FIX NOTE.3, WPF (0101 DOCS\NOTESN\CVLAMXFP3200, FIX) (rage 3 of 3 pages)
8G9G6-562-888 6H0/8b IDVd WY B87:91:8 210%/92/¢€ 2gbSAUNJUAHD
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PAY TO THE bhngor

COUNTRYWIDE HOME LOBNS, INC.

WITHOUT RECOQURSE
c«PHOL RCE MORTGAGE 0.
A conPoaArlon

ANGEL/ﬁMYHEW Assistant Secralary

N ,... ) cI‘-T’, oo
I AN T

869G6-v67-888 650/6% 3ADVd WV B81:91:8 2T02/9Z2/¢€
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EXHIBIT 4

FILED
Electronically
CV17-00843

2019-05-10 03:39:09 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7265058 : yviloria
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Uniform Residential Loan App&on ~

This fs desig: 10 bo tetad by the with the Lender's hould lete this form a3 "Borrowes™ or "Co-Borrower,”
a8 spplicsble. Ca-Borrowsr information must also be provided (and the app box ch d) when the income or assets of a pesson other than the
*Borrower® lincluding the Borrower's spouse will be used as s basis for fosn qualification or the intome or 88sets of the Borrower's spouse will not ba used ss @

basis tor e loan qualification, but tis ot her i must be | d b the sldes In » y state, tho security property (s Jocated
in 8 community propeity state, ar the Barrower is ralying on alher praperty located in a community property state as buh for repayment of the loan.

YR R NORTGRGE PP EAN S OF CORR S

T R
Muv:gay- V.A. m Conventional D Other: Agency Case Number Le .- Cadn Number
Aplled tor: ™ Fpa [ FmHA ‘ 2278

Amount Intesast Rate No. ot Moaths

v 214 400. 00

<PROPERTYINFORVIATIGNIAN

Subn‘cl Plonmv Address Isuom, cnv,
3705 ANTHONY PLACE, SUN VALLEY, NV 89433

No. of Units
1

Yesr Buit

1999

, 2IP1

Legal Description of Subject Proparty (attech description It nacessery)

Property will be:
Ptimary E:] Secondary i:] .

Putpose of Losn [ pychace | JConstruction 3 Other (expiaini:
{XZ ratinance [ JConstruction-Permanent

iomgma this Yine if construction or construction-permanent loan.
Quirsd | Onginal Cost Amaunt Existing Uens (a} Prasent Value of Lot i) Cost of Impravements | Tqqa) (s + b)
4
Compiete this line If this Is a refinance loan,
Year Orlginal Cost Amount Exlsting Liens Puiposa of Refinancs Desctibe rmolnvom!nuD made D t0 be made
Aqulred REFI NO CASH oUT
20001+ 270,000.00 +212,425.00 Cost: ¢ 0.00
Title wil be held in what Neme(s) Mannet in which Title will bo held [Estate will be held in:
WILLIAM M. ANTHONY AND PATRICIA 8. ANTHONY JTWROS [ oo simpie
Source of Down Payment, Sattisment Chargas and/or Subordinato Finsncing (explain) [} Lessencid
Ishow expirstion
dote}

foris RV :
Borrower's Nnmn {mcluds Jr. or Se. it npphclblu) Co: Banowv s Nxml ﬂnchdn Jr, or 81, |l awllcuble)
WILLIAM M. ANTHONY PATRICIA S. ANTHONY

Socisl Security Number

Social Secunty Numbar ‘[ Home Phona fincl, s7ea code)

KX} muried Unmarriad tinclude single, Unmerrad tinciude single, Dmnoouu {not K3ted by Bocrower)
divorced, widowed} . 908

Qwvorced. widowsd}
[ separates [ sepaarae 0 |
Presant Address (aWem, city, state, ZiP) [go»m G Rent _2 No. Yrs. | Pissent Addressisvres, city. stats, ZiP) m{ Own CJ Rant < No. Yrs.

Oependents {not isted by Co-Boroworer)
sgu

3705 ANTHONY PLACE 3705 ANTHONY PLACE

SPARKS, NV. 89433 SPARKS, NV. 89433

If residing at present address for less than two years, complete the followlng:

Former Addrass {ateat, city, state, 2P) Formar Address islem, city, state. ZiF) Cj Own [:] Rent ______ WNo. Yis.
Former Address istrest, city, state, 218} D Own E:] Rent No. Yrs. | Farmer Addross (stiset, cuy, state, 2P D Own D Rent No. Yrs.

rin\m & &n;sui Embluvu [ seit empioyed = v;om m Name & Address of Emplovov :] Sok ,mp‘e"d y j
TRINITY HOMES, INC. R Ao T TRINITY HOMES INC. w}fmﬁg‘;m m‘. -
2900 CLEAR ACRE LANE,SUITE E workiprofession 2900 CLEAR ACRE LANE, SUIIE B woikiprotession
RENO, NV 89512 27.00 RENO, NV 89512 30.00

Pasition/Titie/Type of Business Business Phone lincl. aroa codel | Position/Titla/Type of Business Businass Phons (incl. area cods)

SENERA MADDAGER (RFA FSTATH REETING MANAGHR /RES ES
It smployed In current positon for less than two years or If curreatly -mplnynd ln mors lhan ane position, cumplatn the following:
Nsme & Address of Employer D Sal o Dates flrom - to) Name & Address ot Employs/ D Seif Employag | D3tes (from - to)

Monthly Income Monthly Income

. L] ]
Position/Title/ Typs of Businoss ru-‘m: Phone finc). area cods) | Pasition/Titte/Type of Business l Businasa Phone tinc!, wos
Nome & Address of Employer (] seit empiovas) Dates ffrom « ol Name & Addresy of Employer ) sett Empioyed | Dates ifram - to}
Monthly tncome Manthly Incoms
] 4
Posluon/Title/ Tyge of Businese Business Phane [inct. sed code) | Positlon/Title/Typs of Business Bustness Phone [ncl. sres code)

URLA.1092.1.PRF (URLA_).PRF)

Freddie Mac Farm 65 10/92
Page 10t 4 Fannie Mge Form 1003 10/92

FNMA000017
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FILED
Electronically
CV17-00843
2019-05-10 03:39:09 PM
Jacqueline Bryant
Clerk of the Court ‘
Transaction # 7265058 : yviloria ‘

EXHIBIT 5 ‘
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APPRAISAL OF REAL PROPERTY

LOGATED AT:
3705 ANTHONY PLACE
LOT 4  PARCEL MAP 2908
SPARKS, NV 89433

FOR:
UNION PLANTERS
3229 CRANBERRY HIGHWAY
BUZZARDS BAY, MA 02532

AS OF:

MARCR 22ND 2002

BY:

MARK B. RASMUSSEN

Form GA3 — *TOTAL for Windows® appraisal software by a Ja mode, inc. — 1-800-ALAMODE

FNMAO000033
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* {Bomowe! ANTHONY, WILLIAM & pmnt,ci’ - Fila No.
58 3705 ANTHONY PLACE !
Counly WASHOE . Slalg NV Tip Code 89433

APPRAISAL AND REPORT IDENTIFICATION

This Appralsal conforms to one of the following definftions:

X Complete Appralsal
The act or process of estimating value, or an estimate of value, performed without Invaking the

Departura Provislon.

[J Limited Appraisal
The act ar process of estimating valus, or an estimation of value, performad under and resutting

from Invoking the Departure Provision.

This Report is gng of Ihe following types:

{0 seif Contalned Report
A written report prepared under Standards Rule 2-2(A) of a complete or limited appraisal performed

under Standard 1.

{2 Summary Report
A written report prepared under Standards Rule 2-2(B) of a complets or limited appralsal performed

under Standard 1.

J HRestricted Report
A written report prepared under Standards Rute 2-2(C) of a complete of limited appraisal peiformed

under Standard 1.

Comments on Appraisal and Report Identification
Note any dapartures from Standards Rules 1-2, 1-3, 1-4, plus any USPAP-related issues requiring disclosure:

MARK RASMUSSEN APPRAISALS
Form ID] — *TOTAL for Windows® appralsal saftware by a fa mode, Inc. — 1-800-ALAMODE

FNMAO00034
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MARK RASMUSSEN APPRAISALS [(Fege %4 1

umr‘ RESIDENTIAL APPRAISAL nnr Flao, ! |

Property Address 3705 ANTHONY PLACE City SPRRKS Slatg NV Up Code 89433
Legyi Dascriphon LOT 4 PARCEL MAP 2908 ounly WASHOE |
Assgssor's Parcel No. 026-021-56 _Jaxveyr 2001 RE Taxes$401.66(*A) Speclat Assassmenty $ O . 00 !
I3 Bomower ANTHONY, WILLIAM & PATRICIA Curent Qwner ANTHONY, WILLIAM & PATRICL Ocoypant D] Owner [ ] Tens aca !
A1 rogeny ighs norued < Feo Sepls_[ | Loasahg Puject e [ [PUD Condomaym (HUDNA snly) _ HOA$ /R 2
” Census Tragt 17
45 Price Joi 154 0 be pald by ssker N/A
ender/Clent IVY MORTGAGE gg(u;_nza cmasux nmmm{ suzznnns BAY, MA 02532
Appralser _ MARK B. RASMUSSEN Address 316 CALIFORNIA AVE. §266, RENO, NV 89509
Locion ) Utban Sububan | ] Rurd Predominant rﬁv&ommwi Presentiandusa % Land use change
it  [Jowrsk  Do5msn () unersss | oowpmnoy | K to5 (onetmty 60 | ] Notheely [] Lhay
Gowhrats [ | Rapld X stavts Siow <) Owner 95 F__LS Low___0 |24 tamiy £ in procass
Proparty valses [ ] Increasing X Stable [ 450 40 {MuM-famky __ 15 | To: VACANT TO SFR
Demand/supply [} Shartage n balance (58 2 Prodominant [ 57 Commercld _ 5 | .
Marketing t 130 20 |VACANT 20 )
Nets: Rage and the ragial p of the d are Rot ap factors.

Nelghborhaod boundaries and characleristics; _BOUNDED BY HWY 395-WEST, OPEN SPACE-EAST, EL_RANCHO DRIVE NQRTH, NORTH
MCCRRRAN BLVD.-SQUTH, PREDOMINANTLY 2-STORY TRACT CUSTOM SFR'S AND SOME CONDOMINIUMS. |
Factors that atfect the marketabifly of the proparties In the naighborhaod (praximity to employment and amenties, employment stabifty, appeal o market, sic.): ;
THE SUBJECT MARKET AREA_ IS NORTH EAST QF DOWNTQWN RENO AND UNR AND IS AN AREA OF PREDOMINANTLY 2 STORY |
‘Iq TRACT AND CUSTOM SER'S AND SOME CONDOMINIUMS. THE SFR'S_ARE OF AVERAGE TO VERY GOOD QUALITY, AND OF |
[ COMPATIBLE STYLES, AGES, AMENITIES AND QUALITY. THE SUBJECT MARKET AREA ENJOYS GOOD MARKETABILITY AND
[l DEMAND DUE TO ITS CLOSE PROXIMITY TO ALL GOODS, SERVICES, EMPLOYMENT CENTERS, PUBLIC TRANSPORTATION,
SCHOOLS, RECREATION FACILITIES AND FREEWAY ACCESS.
Markst conditions In the subject neighborhoad (including support or the ahave concluslons refzted to the trend of property vakies, damand/supply, and marketing time
- Such as data on competitive propertiss for salé in the neighborhood, descripion of the prevalencs of sales and flnancing concassions, etc.):

THE RENO/SPARKS AREA HAS ENJQYED QVERALL STABILITY OF PRICES QVER THE PAST EEW YEARS. DEMAND IS IN
BALANCE WITH SUPPLY. FINANCING _HAS BEEN DIVIDED BETWEEN GOVERNMENT AND CONVENTIONAL LOANS WITH NO

200

53K

SPECIAL CONDITIONS, CONCESSIONS, OR BUY DOWNS KNOWN. 1
Y Project informatian for PUDs (1 appilcable) - - Is the develaper/buidar in conirol of tha Home Owners' Assoclation (HOA)? ves [ ] Non/a ‘
B3 Approdmate total number of units In tha sublect project N/A . Approimate total number of units for sais n the subject project N/A i

Describe common elements and recraational faclfities: THE SUBJECT IS NOT IN A PUD.

Dimenslons _163_x 237 X 184 X 154_FT. Topography LEVEL & UPSLOPE

SHoasa 735 ACRE o __ Comerlot D Yes [ JMNo |She LARGER THAN TYPICAL |

Specifkc zoning dlassification and descriplion ~_MDS (ALLOWS FOR MH 33 AC_MIN) Shape MOSTLY RECTANGULAR

Zoning comphance D Legal [ ) Legal noncontorming (Grandiathered uss) () Negal [ ] No zoning Drainage ADEQUATE
Hihes! 30 73 orove¢: D<) Present use_ View GOOD_MTN_&_GOLF CRSE

Uiilities Public Other Ott-site Improvements Type Public Private | Landscaging NONE
Y Electiclty P} I ASPHALT ) 0 [ |oivewsySudace AsewALT
& Gas % Curtygutler _CONCRETE B [ |Aparent easaments NONP. APPARENT/PUR |
Water X_ Skewak _NONE [0 O] [reMASpeciatood HazardArea [ ] Yes (< No
Santary sawer + ) _ Street Ughts NONE EI [ |remazone x Map Date_D9/94
Ay NONE {1 ¢ . 32031C-2984/E
Comments (apparent adverse maments encroachments, special assessments, slide areas, liegal or hgal nonconfarming zoning use, elc.); gONE X DOES

NOT_REQUIRE FLOOD INSURANCE. NO VISIBLE ADVERSE EASEMENTS, ENCROACHMENTS OR CONDITONS WERE NOTED. _TITLE |

REPORT NOT REVIEWED.
GENERAL DESCRIPTION EXTERIOR DESCRIPTION FOUNDATION ‘m\smm WSULATION
No. of Units ONE Foundation PIER Stab N AraSq.RL 0 Rool ]
No.ofSioes ~ ONE __  |ExteiorWals  MASONITE Crawd Space YES % Finished  N/A Ceing_R-38 [
Typs (Dot/At)  DETACHED _|Reof Surface COMP_SHNGL _ |Basemem  NOQ < JCeiling N/A wais _ R-21 (X
Design (StYle) ~ MANUFCTRD | Guttars & Dwnspls. ADQT 0. H Sump Pump NO Walls N/A Roor _Rr-33 (X
Exsting/Proposed  EXISTING iWindow Type VINYL DBLPN Dampness NONE NOTED Floor N/A None ]
& Age (Yis) 3 oMTVSCTearS 2NS Satlamet NONE NOTED |Outside Enlry N/A [ Uaknown_ X
i8] Fitoctivo Age (Vrs) 3 ( Manutactured Houss YES Infastalion _NONE_NOTED
] rooms Foyer Y Dining | _Ki n | Famiy Rm.| Rec.Am. [Bedrooms| #8aths | Lau __Other ea 50 L
s m— S D ey B WA R
g L) 1 1 z 1 1 Pk 4 3,798
B lovei2 ] . _ N/A
3 — N/A
4 Finished ares above grade coniains: 13 Rooms; 7 Bedroom(s);
il WIEROR Malerias/Condition  [HEATING KTCHEN EQUP. [ ATTIC CAR STORAGE: OPEN
&l floors CPT/VINYI-GOOD_ |Type  3-EAU _|Refigeratr  [X) | None None [}
Walis _DRYWALL -GOOD__[fudl  NATGAS |RangaOven [X) |Stalrs Garage # 0o cas !
Tim/Fish _NOOD_____-GOoD_|Condition NEW Disposa X | Drop Star Atached
Bathfloor _VINYL __-GOOD_ |COOLNG NONE  |Dishwasher (X |Scutte Detached
Bath Walscot_EIBRGLASS-GOOD _[Cental NONE _ |Favkood (X |Fow Bulit-in .
Doors HC WOOD -GOOD _|Other _NONE _ |Miciowave | | | Healed Carport
Condition N/A Washer/Dryer [] | Finished 1] | priveway 6+ | 1

Additional Inmm(speclalmmyerﬁciemnems sc). _S5/P HAS FULLY INSULATED 2X6 CNSTRCTN, SPA TUB IN MASTER BATH, 3
SKYLIGHTS, UPGRADED CARPETS AND APBLIANCES, VAULTED CEILINGS, 2 KITCHENS (CONTINUED)

Conghtion o the improvements, depreciation (physical, functional, and extsmal), 18pairs needed, quakty of construction, remo deling/additions, elc.. JHE S/P HAS
A _FUNCTIONAL FLOOR PLAN WITH NORMAL PHYSICAL DEPRECIATION, NO FUNCTIONAL ORSOLESCENSE NOTED. THE S/P
EXPERIENCES SOME EXTERNAL OBSOLESCENCE (BUSY STREET). THE SUBJECT IS RATED AT EXCELLENT QUALITY MFG
HOUSING CONSTRUCTION WITH AN ESTIMATED 70 YEAR TOTAL ECONOMIC LIFE AND_67 YRS, REMAINING BCONOMIC LIFE.
Adverse envionmental conditions (such as, but nat limited ta, hazardous wastes, toxic substances, sic.) present in the Improvements, an the site, of in the

Immediata vicinity of the subject property.: NO RDVERSE ENVIORMENTAL CONDITIONS WERE NOTED AT THE TIME OF INJPECTION.

Freddia Mac Form 70 6/93 PAGE 1 0F2 Fannie Mae Form 1004 6/93
Form UA2 — “TOTAL for Windows® eppraisal software by a fa mods, inc. — 1-800-ALAMODE
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IPARISON ANAL

SALES C

s
umrhnssmsmuu. APPRAISAL n&r Finti

: <
QA SECHON

ESTIMATED SITEVALUE ... 735 ACRES........ ...eooooe= $____ 85,000 )Comments on Cost Approach {such as, source of cost estimate, ste vaiue,
ESTIMATED REPRODUCTION COST-NEW-OF IMPROVEMENTS: squars foat calculation and for HUD, VA and FmHA, the estimatad remaining
Dweiling 3,798 Sq.FL @$ _48.00 = 182,304 economic e of the property): SEE_ATTACHED DIAGRAM FOR

FOUNDATION $q.Ft @$ = 5,000 GLA. COST BASIS: MARSHALL-SWXIFT COST HANDBOOK
CVD DECK = 1,500 RBOVE,_GRADE GLA ADJUSTMENT §$30/S,F, BELOW GRADE
Garage/Carport S.R. @$ = GLA ADJUSTMENT {BASEMENTS) $30/8.F. ROOM COUNT |
Total Estimated CostNew ............................. =$ 188,604 ADJUSTMENT $2,000 PER BATHRQOM. NO ECONOMIC
Lass Physical Functional Extemal OBJQLESCENCE NOTED BY APPRAISER. VALUE IS NOT
Depreciation 5,664 5,664 | BASED ON A _PRESCRIBED DOLLAR AMOUNT. THE S/P IS
Depraciated Value of knprovements 183,140 fA 1998 FUQUA/GOLDEN BAGLE MFG_HOME HUD #'S_
*As-is* Value of Site Improvements . .. ING. ABQVE =$ IDA103273 & IDA103274 AND A 1998 FUQUA/DESERT
INDICATED VALUE BY COSTAPPROACH ... ... ..o =$ 268,140 POINTE MFG HOME HUD #'S.

TEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3

3705 ANTHONY PLACE 2930 SCOTTSDALE ROAD 2710 SCOTTSDALE ROAD 725 ARIUS COURT
Al APN §26-021-56 APN §26-562-21 APN_§26-031-28 APN_§003-451-09
Proximity to Subjec BRI .'_L"} 0.59 miles 0.79 miles 2.19 miles (*B)

s Price $ REET [ TRIOG ]S 280,000 Lt 230,000 [T 508 330,000
Price/Grusg Liying prea_| § $ 99.93 BEET T RGS 83.03 BRAH ]S 81.26 B v T
Data and/or INSPECTION MLS / PUBLIC RECORD MLS / PUBLIC RECORD MLS / PUBLIC RECORD
Vedfication Sayce | PTUBLC_RECORD | poc $2607334 DQC §2579324 DOC 12564652
VALUE ADJUSTMENTS DESCRIPTION DESCRIFTION  : +{-)$ Adusl. DESCRIPTION _ : +(=)$ Adust DESCRIPTION * +(-)$ Adust,
Sales of Ananeing CONVENTIONAL ! CONVENTIONAL | CONVENTIONAL |
oncesslo DoM = 4 e DOM = 225 : DoM = 859 '

Qate_of Sale/Time _ ; 10-19-2001 _ : _ {07-27-2001 __: 06-18-2001 _ :

ggatio AVERAGE _| AVERAGE ' AVERAGE : GooD : i
| 6asetoii/Fes Simple _.|-FER— FEE : FEE H YEE h i

t "~ 1.735 Ack .26 ACRE (*C) ! __+10,000] .25 ACRE (*C) 410,000 .39 ACRE_(*¢) ! 410,000
flew - GOOD MTN/GLE | XINT CITY(*C) | _ -20,000]GD CTY/MIN _ : VG CTY/MIN(*C! _-10,000
Design and Apeal | MANUFCTRD/CD | 2-STORY/GD 2-STORY/GD ___ 2-STORY/AVG, !

Quaity of Constructo™{ XINT MrG”/ | RvERAGES (D) ; AVERAGE+ {*D) | GOOD_(*D) i -38,000
q¢ 3 1 ! 1 H 10 :

ondiion GOOD GOOD : GOOD : GoOD :

Above Grade Tota! : Bgrms;_Baths | Total !Bdrms: Baihs | { Total ‘Bdems* Baths @ Tolal ‘Bdims: Baths

Roam Count 13! 7 : 4 (8% 5 3 ; +3000[ 8 {5 i 3 i #3,000010f 5 3 ;  +3,000
058 Living Arpa 3,79 50 AL 2,802 50,0  +29,880 (170 S R, __+30,840 3,782 SQ.R. !
Basemant & Finished NONE INC.IN GLA(*E ! INC.IN GLA(*E !} NONE \
Rooms Baiow Grade | NONE N/A : N/A : 0 H
Functional Uity AGRRAGE NVERAGE | AVERAGE : AVERAGE :
Heatina/Coolng - 3- FAU/NONE FAU/CAC (*F) | __ -3,500 | FAU/NONE i FAU/NONE :
gy Efficlent Hem INSUL, DBLWDWS | TNSUL/DBLWDW ! INSYL/DBLWDH INSUL, DBLWDWS |

raga/Capont OPEN G-24/ATT(*G) : -10,000}G-2+/ATT(*G) | _-10,000]G-3+/BLTIN({*G: -14,000
Porch, Patio, Deck, CVD PORCH SUNRM, CVPT (*H ! ~8, 000 | CVPAT, DK (*H) } -3,000 | CVERCH, PAT(*H -3,000

feplace(s). etc. | NONE CNTVAC, SEC (*H ~5,000 | NONE H 2-FPL _(*H) ! -5,000
ence, Pool, erc. NONE __| ENC, FULLNDSCP ! -9,000 | ENC, PRTLNDSCP: _ ~3,000 | FNC,GD LNDSCP: _ -10,000
EXTRAS 2 _KITCHENS 2 KITCHENS | NONE (*H) : +5,000 | LG DECK (*H} !
st Ad), (lala]) FA P RERE RV M . X -8 11,620 | - 67,000
Adjusted Sales Prics -3 W g :
of Comparable T b $ 268,380 fpial T e 262,840 [ 2, 263,000
Comments on Sates Comparison (nchuding the subject property’s compatiblitty to the neighborhoad, elc.): ALL OF THE COMPARARLES ARE_LARGER
THAN TYPICAL SITE/STICK BUILT SFR'S OF SIMILAR QUALITY AND FUNCTIONAL UTILITY, AS THE SUBJECT, TAKEN
FROM THE NORTH RENO/SPARKS MARKET AREA. MOST WEIGHT GIVEN TO COMP §#1 A8 IT IS THE MOST SIMILAR OVERALL
_(IN-LAW WITH JEPARATE_KITCHEN) AND THE MOST RECENT SALE.THERE WERE NO SALES OF MFG HOMES FOUND THAT WERE
ANYWHERE NEAR THE SIZE AND QUALITY OF THE SUBJECT, (SEE ADDENDUM). THE SUBJECT IS CONSIDERED AT THE
HIGHER BND OF VALUE_FOR THE MARKET AREA. THIS IS A COMPLETE § Y REPORT.

MM . SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
Date, Price and Dota NONE NONE KNOWN NONE KNOWN NONE KNOWN

Source, for prior sales

YR Yoa[ OF PP(2/3 M
Analysls of any cument agreement of sale, option, or listing of subfect property and analysis of any prior sales of subject and comparablas within one year of the date of appralsal:
THE SUBJECT PROPERTY IS NOT CURRENTLY UNDER CONTRACT OF SALE AND HAS NOT BEEN LISTED FOR SALE QVER THE
PAST YPAR. NO PERSONAL PROPERTY WAS INCLUDED IN THE FINAL OPINION OF VALUE.

INDICATED VALUEBY SALESCOMPARISON APPROACH . _.............. ... ... ..... (RO e v $ 268,000
INDICATED VALUE BY INCOME APPROACH (it Applicatie) _ Estimated Markat Rer A 0. X Gross Roi Muttipller _W/A__ =$ }

This appraisal s mada [ ) 'asls* ) subject lo the repairs, alterations, Inspections of conditions listed below subject o complation per plans & specificalions.
Condivons of Appraisak _THE OPINION OF VALUE IS MADE "AS I3" AND NOT SUBJECT TQ ANY REPAIRS, ADDITIONS,

MODIFICATIONS, OR ADDITIONS. THE DATES OF SALE ARE THE CLOSING DATES.

Final Reconclation: THE SALES COMPARISON APPROACH IS DBELIEVED TO BE THE BEST SUITED FOR THE APPRAISAL OF MFG
HOMES. THE COST APPROACH IS GIVEN EQUAL WEIGHT IN SUPPORT OF THE FINAL OPINION QF VALUE IN COMPLIANCE
WITH HUD 4150.1 REV 1, 2-5, 6-1 E & 6-14. THE INCOME APPROACH IS NOT APPLICABLE OR _NECESSARY,

,‘5(’, The purposs of this appralsal Is to estiknale Ihe market value of the real property that Is the subjec! of this report, basad on the above conditfons and the cedification, contingent
=g and Omiting conditicns, and market value definition thal are stated In the attached Freddla Mac Form 439//NMA form 1004B (Redsed ___ 6/93 ).
:.z)) |(WE) ESTIMATE THE MARKET VALUE, AS DEFINED, OF THE REAL PROPERTY THAT I8 THE BUBJECT OF THIS REPORT, AS OF 11-10-2001
g (WHICH IS THE DATE OF INSPECTION AND THE EFF/ DATE OF THIS REPORT) TOBE $ 268,000
Bl APPRAISER: B. MUSSEN SUPEAVISORY APPRAISER (DNLY IF REQUIRED):
3 . Signatus Jod O oidnat
Namg¢ MARK B. RASMUSSEN Name lnspact Property
Dais Repot Signad  NOVEMBER 10TH 2001 {atg Report Signad
State Confication # 00797 __ Sala NV State Corification # State
Or State License # Sale 0r State Licanse # Stats
Fraddle Mac Form 70 §/93 PAGE 2 OF 2 Fannie Mas Form 1004 6-93
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[Page #6)

Pro gress 3705 _ANTHONY PLACE
City SPARKS County WASHOE . Stats NV ZipCode_ 69433
Lender IVY MORTGAGE

ADDITIONAL FEATURES CONTINURD:
THE S/P HAS 3/4" DUAL PANE LOW E VINYL SLIDE WINDOWS, JENAIRE DOWNDRAFT/ISLAND RANGE, 6 PANEL

DOORS, 3-FAU UNITS, 3-H/W HEATERS, 200 AMP ELECTRICAL SERVICE, OAX CABINETS THROUGHOUT, MINI
BLINDS THROUGHOUT, 1-8' ROUND WINDOWS, PORCELAIN SINKS, TILE BACK SPLASHES, GARDEN TUB IN THE
MASTER BATH AND IS IN NEW CONDITION.

THE SUBJECT IS ATYPICAL AS IT IS A VERY LARGE/EXCELLENT QUALITY MFG HOME IN A MARKET AREA OF
PREDOMINANTLY CUSTOM BUILT AND TRACT SITE/STICK BUILT SFR'S, IMMEDIATELY SOUTH OF SUN VALLEY.
THE SUBJECT ALSO HAS R SITE SIZE MORE THAN DOUBLE THE TYPICAL SITE SIZE FOR THE AREA AND HAS
THE POTENTIAL OF DIVISION INTO TWO SITES.

SOME OF THE SINGLE LINE, NET AND GROSS ADJUSTMENTS EXCEED THE FNMA GUIDELINES OF 10%, 15% AND
25% RESPECTIVELY, PRIMARILY BECAUSE OF THE SUPERIOR SITE SIZE AND VALUE OF THE SUBJECT SITE
AND THE LARGE DIFFERENCE IN GLA BETWEEN THE SUBJECT AND THE COMPARABLES. THE SUPERIOR GLA IS
LARGELY OFFSET BY BASEMENTS THAT HAVE BEEN ADAPTED TO GLA.

(*A) THE CURRENT TAXES ARE FOR AN IMPROVED PARCEL OF LAND BUT WILL BE REAPPRAISED AND A
SUPPLEMENTAL TAX BILL ISSUED, SUBSEQUENT TO THE CONVERSION OF THE SUBJECT TO REAL PROPERTY.

(*B) THE DISTANCE, OF THIS COMPARABLE, EXCEEDS 1 MILE AND WAS USED DUE TO THE LARGE SIZE OF THE
SUBJECT. THE SUBJECT IS IN AN AREA OF PREDOMINANTLY TRACT AND CUSTOM BUILT SFR'S (TYPICALLY
SUBSTANTIALLY SMALLER THAN THE SUBJECT) WHICH COMPARE WELL (FROM THE STANDPOINI OF

QUALITY, COMPONENTS OF CONSTRUCTION AND DESIREABILITY) WITH THE EXCELLENT QUALITY OF THE
SUBJECT. THE MARKET AREA IS VERY SIMILAR WITH RESPECT TO TOPOGRAPHY, TYPICAL SITE SIZES,
VEGETATION AND PROXIMITY TO ALL GOODS, SERVICES AND EMPLOYMENT CENTERS.

(*C) THE SITE SIZE/VIEW ADJUSTMENT IS BASED ON THE ANALYSIS AND APPLICATION OF LOCAL MARKET
RESPONSE TO SITE SIZE SIZE/VIEW VARIANCE IN THIS AREA AND DERIVED FROM AREA LAND SALES. TYPICAL
.33 ACRE SITES IN SUN VALLEY (IMMEIDATELY TO THE NORTH) SELL FOR $45,000 - $55,000, THE SUBJECT
IS .741 ACRES, LARGE ENOUGH TO BE DIVIDED INTO 2 BUILDING SITES. THE PREMIUM FOR THE SUPERIOR
SITE SIZE WAS DETRRMINED BY TWO METHODS: 1) HISTORICAL SALES OF .66 - .99 ACRE (DOUBLE SIZE)
SITES IN SUN VALLEY AS COMPARED TO .33 ACRE (SINGLE SIZE) SITES AND 2) THE VALUY OF AN
ADDITIONAL SITF MINUS THE COSTS TO DEVELOP THE SITE (SURVEY, PERMITS, WATER/SEWER/ELECTRICAL
HOOKUPS, ON SITE/OFF SITE IMPROVEMENTS AND DEVELOPERS PROFIT).

(*D) THE SUBJECT IS AN EXCELLENT QUALITY MFG HOME, WHICH IS VERY SIMILAR TO AN AVERAGE+ QUALITY
SITE/STICK BUILT SFR WITH RESPECT TO QUALITY, COMPONENTS OF CONSTRUCTION, RNERGY EFFICIENCY,
GLA, FUNCTIONAL UTILITY AND MARKETABILITY IN TH1S MARKET, (A MARKETABLE AND COMPETETIVE
SUBSTITUTE FOR A SITE/STICK BUILT SFR). ALL OF THE COMPARABLES ARE SITE/STICK BUILT SFR'S AND
WERE USED BECAUSE THERE WERE NOT RESALES OF MFG HOMES ANYWHERE NEAR THE SIZE AND QUALITY OF THE
SUBJECT. THE ADJUSTMENT FOR QUALITY IS WAS DERIVED FROM THE MARSHALL AND SWIFT RESIDENTIAL COST
HANDBOOK AND DFEMED TO BE REPRESENTATIVE OF THE MARKET AND RECOVERABLE IN VALUE. TRIS
SITE/STICK BUILT SFR WAS USED TO BECAUSE OF ITS SIZE, QUALITY, FUNCTIONAL UTILITY AND AGE.

(*E) COMPS #1 & #2 HAVE DAYLIGHT/WALKOUT/FULLY FINISHED AND PARTITIONED BASEMENTS THAT HAVE
BEEN ADAPTED TO USE AS LIVING AREA WITH CONSIDERABLE UTILITY (APPROXIMATING THAT OF ABOVE GRADE
GLA AND APPROACHING THE OVERALL UTILITY OF THE SOUBJECT). THERE WERE NO SINGLE STORY SFR'S FOUND
WITH SIMILAR GLA. THE ADJUSTMENT FOR THIS AMENITY I3 BASED ON THE REPLACEMENT COST, FROM THE
MARSHALL & SWIFT RESIDENTIAL COST HANDBOOK, MINUS APPLICABLE DEPRECIATION AND IS DEEMED TO BE
RECOVERABLE IN VALUE AS DEMONSTRATED BY ALL OF THE COMPARABLES.

(*F) CENTRAL AIR CONDITIONING UNITS ARE GIVER $§1 TO $1.50 PER 8Q. FT. AS A REPLACEMENT COST AND
$750 TO $1,500 FOR FVAPORATIVE UNITS. THESE FIGURES ARE BASED ON BUILDERS COSTS AND MARSHALL &
SWIFT AND ARE CONSIDERED RECOVERABLE IN VALUE BECAUSE THIS IS A COMMON AND DESIREABLE AMENITY
IN THIS MARKET AND DESERT CLIMATE.

(*G) TiHE ADJUSTMENT FOR GARAGE IS BASED ON THE ADDITIONAL COST OF GARAGE CAR STORAGE SPACE
(ATTACHED/BUILTIN); THIS COST IS DEEMED RECOVERABLE IN VALUE, BECAUSE GARAGE CAR STORAGE IS
TYPICAL IN THIS MARKET AREA, AS DEMONSTRATED BY THE COMPARABLES USED.

(*1) TRHE ADJUSTMENT FOR THIS AMENITY IS BASED ON THE REPLACEMENT COST, FROM THE MARSHALL &
SWIFT RESIDENTIAL COST HANDBOOK, MINUS APPLICABLE DEPRECIATION AND IS DEEMED TO BE RECOVERADLE
IN VALUE.

___X ___ THE FOUNDATION SYSTEM/INSTALLATION IS SUITABLE TO THE SOIL CONDITION. THE FOUNDATION
SYSTEM HAS BEEN DESIGNED BY AN ENGINEER TO MEET THE SOIL CONDITIONS OF THE SITE. THIS TYPE OF
FOUNDATION SYSTEM IS TYPICAL AND ACCEPTABLE IN TRIS MARKETPLACE. THE SUBJECT HAS A PIER
FOUNDATION.

_._X THE FOOTINGS ARE LOCATED BELOW THE FROST LINE.

X ALL WHEELS, AXLES AND TRAILER HITCHES HAVE BEEN REMOVED. THE SUBJECT IS PERMANENTLY

ATTACHED TO THE SITE.

___X___ THE UNIT WAS SUFFICIENT SQUARE FOOTAGE AND ROOM DIMENSIONS TO BE ACCEPTABLE TO THE
TYPICAL PURCHASER IN THE SUBJECT MARKET AREA, (FNMA) HAS NO MINIMUM REQUIREMENTS FOR WIDTH,
SIZE OR ROOF PITCH FOR MANUFACTURED HOUSING UNITS OTHER THAN SINGLE-WIDE UNITS MUST BE A FNMA
APPROVED PROJECT) .

X___THE SUBJECT WILL COMPETE WELL IN THIS MARKET AREA AND IS LEGALLY PERMISSABLE UNDER LOCAL

ZONING.
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ils-----Supplemental Addendu No.
S

3705 ANTHONY PLACE
Cty SPARKS County WASHOE Stals 8v Jio Code_69433

L IVY MORTGAGE

X__ THE SUBJOECT HAS BEEN BUILT ONDER FEDERAL HOME SAFETY STANDARDS, THAT WERE ESTABLISHED BY
AUD ON JUNE 15TH 1976, WHICH IS EVIDENCED BY THE HUD TAG #'S INCLUDED IN THE BODY OF THE
ORIGINAL APPRAISAL REPORT.

MARK B. RASMUSSEN, CERTIFIED RESIDENTIAL APPRAISER #00797-NV  EXP. 10-31-2002,
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. ! Bullding Sketch ’

8ndi

lent ANTHONY, WILLIAM & PATRICIA
3705 ANTHONY PLACE

SPARKS Caunty_WASHOE _Siale nv

IVY MORTGAGE

2lp Code 89433

SKETCH CALCULATIONS
A
At:66.7x38.5= 25664
A2:257x480~ 12317
A2
First Floor 3798.1
_ Total Living Area 3798.1
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owar/Cllent ANTHONY, WILLIAM & PATRICIA

Property Address 3705 ANTHONY PLACE

City _SPARKS County WRASHOE State NV

Lender IVY MORTGAGE
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Subject Photo Page

Cliet ANTHONY, WILLIAM & PATRICIA

3705 ANTHONY PLACE

Counly WASHOE

__Stak NV

Jp Code 89433

nder

1VY MORTGAGE

Subject Front
3705 ANTHONY PLACE

Sales Price REFI

Gross Living Area 3, 798

Total Rooms 13

Total Bedrooms ki

Tolal Bathrooms 4

Location AVERAGE

View GOOD MTN/GLF
Skte .735 ACRE
Quakity XLNT MFG

Age 3

Subject Rear

Subject Street
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lsmalect Photo Page ~

et ANTHONY, WILLIAM & PATRICIA

Addiess 3705 ANTHONY PLACE
Courty WASHOE Stale NV _Jlp Code 89433

Subject Living Room
3705 ANTHONY PLACE

Sales Price REFI
GrossLivingArea 3,798

Total Rooms 13

Total Bedicoms ?

Tota) Balvooms 4

Location AVERAGE

View GOOD MTN/GLF
Site .735 ACRE
Quaitty XLNT MFG

Age 3

Subject Kitchen

o Subject Bath
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Subject Photo Page !

et ANTHONY, WILLIAM & PATRICIA

f

s 3705 ANTHONY PLACE
SPARKS Counly WASHOE. _ Stats NV 1inCode 89433
IVY MORTGAGE
Subject View

3705 ANTHONY PLACE
Sales Price REFI
Gioss Lving Arsa 3,798
Total Rooms 13

e e

Total Bedrooms 7
Total Bathrooms 4

Location AVERAGE
Viow GOOD MTN/GLF
Silo .735 ACRE
Quattty XLNT MFG
Age 3

Subject View

Subject View
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Subject Photo Page

_ ]

jgwer/Clert ANTHONY, WILLIAM & PATRICIA

__Counly WASHOR

_Zp Code 89433

Subject Kitchen
3705 ANTHONY PLACE

Sales Price REFT
Gross LivingArea 3, 798
Tota) Rooms 13

Total Bedrooms 7
Total Bathrooms 4

Location AVERAGE
View GOOD MTN/GLF
Site .735 ACRE
Quasity XLNT MFG

Age 3

Subject Dining Room

Subject Bedroom
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Comparable Photo Page g

towei/Clent ANTHONY, WILLIAM & PATRICIA

Coumty WASHOE Slake NV Tp Code 69433

B T Comparable 1
| 2930 SCOTTSDALE ROAD
l Prox toSubjset  0.59 miles

Sals Price 280,000

Gioss Living Area 2,802

Total Rooms 8

Total Bedrooms 5

Tolal Batrooms 3

Location AVERAGE

View XLNT CITY (*C)
Site .26 ACRE (*C)
Qualty AVERAGE+ (¥D)
Age 4

Comparable 2

Address 2710 SCOTTSDALE ROAD
Prox to Subject 0.79 miles
Sale Price 230,000

Gross Lving Avea 2, 770

Total Rooms 8

Total Bedrooms S

Total Batlvooms 3

Location AVERAGE

View GD CTY/MTN
Ste .28 ACRE (*C)
Qualtty AVERAGE+ (*D)
Age 1

Comparable 3

Addiess 725 ARIUS COURT
Prox to Subject 2.19 miles (*B)
Sals Price 330,000

Gross Living Atea 3, 782
Total Rooms 10
Total Bedrooms 5

Tolal Bathrooms 3

L ocation GOOD

View VG CTY/MTN(*C
Site .39 ACRE (*C)
Quality GOOD (*D)

Age 10
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MUL‘I"RPDSE SUPPLEMENTAL mn%m

FOR FEDERALLY RELATED TRANSACTIO

MARK RASMUSSEN APPRAISALS
Borower/CUent ANTHONY, WILLIAM & PATRICIA _
Propery Address 3705 ANTHONY PLACE
SPARKS County_WASHOE Siate_wv 2ip Cods 89433

def IVY MORTGAGE

This Muti-Puimose Supplemental Addendum tor Federally Relatad Trasisactions was designed to provide the appralser with a convenient way to comply with the cument
sppraisal standards and requizements of the Federal Depost insurance Corporation (FDIC), the Office of the Comptroker of Cutency (0CC), The Oftice of Thift
Supervision (OTS), the Resohution Trust Corporation (ATC), and tha Fedaral Reseive.

This Multi-Purpose Supplemantal Addendum is for use with any appraisal. Only thoss
statements which have haoa checked by the appraiser apply to the property heing appraised.

X PURPOSE & FUNCTION OF APPRAISAL

The pumoss of the appraisal is (a estimats the market value of the subject pioperty as defined herein. The function of the appraisal Is o assist the above-named
Lendar |n svaluating the subject propesty or lending purposes. This Is a Federally related transaction.

®  EXTENT OF APPRAISAL PROCESS

DX The appralsal is based on the information gathered by the appralsar from public racords, aler identifled sources, inspection of the subject property and
neighberhood, and selection of comparabis saies within tha subjoct market area. The ariginal Source of the comparablss s shown in the Data Sourcs section
of the market grid alang with the source of contirmation, If avaliable. Tha osiginal sousce s presented lirst The sources and data ase considersd relabls.
When conicting information was provided, ihe source deemed most reliable has bean used. Data belisved o be unrelabls was not included i the repart nor

used 35 a basis for the vaiue conclusion,

upp! by the appralser's knowledge of the local markst.

X Physizal depreciation Is based on the astmated stiective age of the sublect proparty. Functional and/or stemal dspreciation, if prasent, is spectlicatly
addressad in the appraisal repart or ather addenda. ™ sstimating the site value, the appraiser has relied on parsonal knowledge of the focal market. This
knowiedge is based on prios and/or cumant analysls of sits sales and/or abstraction of site values from sales of impioved properties.

{50 The sublect property Is located in an area of primarity ownsr-occupled single family residsnces and the income Approach Is nat considered t0 bs meaningtul.
for is 78ason, the Incoma Approach was not used.

[ Tha Estimatad Masket Rent and Gross Rant Muttiplier utiized in the income Approach are based on the appralser’s knowledge of the subject market asea,
Tha rantal knowledge fs based on prior and/or current rental rale surveys of rasideniial properties. The Gross Rent Mutipler is based on prior and/ar cumrent
analySls of prices and market rates for residantal properties.

X} Tha Reproduction Costis basedon _MARSHALL_s SWIFT RESIDENTIAL COST HANDBOOK —

O For Incoms producing properties, actual rents, los and exp have been soported and analyzed. Thay have been used to project future rents,
vacancies and expenses.

X sfjuscr PROPERTY OFFERING INFORMATION

According ¥ MLS — - thsoubject property:

0 has ot been gifered for sala n the past 30 days.
N Is cuaeatly offered for salefor § -
[7) was ottered for saie within the past 30 days for $
(T offering information was Gasiderad in the fnal teconciation of vaue.

) oMtering Information was nak considered In the final reconcitalion of vale,

D Offering information was ol ayaiiabla. The reasons for unavallabiity and the slaps taken by the appraiser are axplained later In this addendum,

{4 SALES HISTORY OF SUBJECT PROPERTY

Accoiding 9 _MLS_AND PUBLIC RECORDS the subject property:
X hasoot tanslaced i the past twelve monts. () has oot trapstarrad n the past tiy-six morths.

] has tiantarrd b the past twelve months. {3 tas translorred in the past tabty-s1x months.
Om prior sales which have accwed in the past twetve mosiths ae fisted befow and reconctied o the appralsed valus, sither in the body of the report ar

in the atdenda.
Data Salas Price Oocumant # Sslles Buyer
06~02-95 VACANT N/A N/A ANTHONY, WILLIAM ET UX

3  FEMA FLOOD HAZARD DATA

{}) Subject property (s notlocatad in a FEMA Special Flood Hazand Area.
[7] Sublect property Is kocated tn a FEMA Spectal Flood Hazard Arsa.

Zeno EEMA Map/Panel # Map Date Name of Community
X 32031C-2904/E 05/94 WASHOE COUNTY

{"J Tha community doas not padicinate In the National Flood Insurance Program.
{3 The community doas particlpale in the National Flood Isurance Progra.
B3 wis covered by a regular program.

1 ttis covered by an emerpspcy program.

Page 1ol 2
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£ CURRENT SALES CONTRACT

D<) The subject property Is currently nat under contract.
[0 The contract and/or escrow Instrucions wara.nat avaiable for raview. The unavallabiity of the contract ls axplained taler In the addenda section.

[TJ he contract and/or escrow instructions ware reviewed, The following summarizes the contract

Coutract Dats  Amsndment Date Coniract Price  Ssllar

) e contract Indicaled that personal property was nal included In the sais.
[T} Thecontract indicated that personal property was Includad. & consistad of

Estimated contribulory valus Is $

(X1 Parsonal property was not nchudad In he fral vatue estimate,

(] Personal property was ncludad in the Bnal vaiue estimats,

[) The contract Indicaled no financing concassions of other incentives.
7] The conitract indicated the {ollowing congasslans o incentives:

{3 ¥ concessions or incentives axist, the comparabies were checked fo similar concessions and approprizie adjusiments were made, ¥ appiicable, $0
that the final value conclusion s in compliance with the Market Value defined herein.

X}  MARKET OVERVIEW Include an explanation of current market conditione and trends.
1-3 months is consklered a reasonabie markeling period for the subject property basedon  TYPICAL SALES TIME EOR SER'S

WITHIN THE SUBJECT MARKET AREA.

X} ADDITIONAL CERTIFICATION

The Apgralser certifies and agrees that:

(1) The analyses, opinions and conclustons were developed, and this report was prepared, In canlormily with the Unitorm Standards of Protessional
Appraisal Practica ("USPAP”), except that the Departure Provision of the USPAP does not apply.

(2) Thelr compensation s not contingent upon the reporting of predetermined valus or direction In value that favors the cause of the client, the amount
of thx value estimate, the attainment of a stipulated resuit, or the occuence of a subsaquent event.

(3) This appeaisal assignment was not based on a requssted minimum valuation, a Specific valuation, or the approval of a loan.

X ADDITIONAL (ENVIRONMENTAL) LIMITING CONDITIONS

The value estimated is based an the assumption that the property Is not negatively affecled by the exislance of hazardous substances or detrimental
savironmental conditions undess olherwise staled In this report  The appralser s nol an expert in the identification of hazaidous substances or detrimental
snvironmental conditions, The appraiser's routine lnspection of and inquirles about e subject property did not develop any information that indicated
any apparsnt significant hazardous substances of detrimental envirsnmental conddons which would atfect the property negatively unless otherwise stalsd
in this report. It Is possible that tests and Inspections mads by a quakfled hazardous substance and environmental expert would reveal the existence of
hazardous substances of detrimantal environmental condiions on or asound the property that would negatively alfec! Its valus.

X} ADDITIONAL COMMENTS

IN _ACCORDANCE WITH THE COMPETENCY PROVISION OF USPAP, I HAVE VERIFIED THAT MY KNOWLEDGE AND |

EXPERIENCE IS SUFFICIENT TO ALLOW ME TO COMPETENTLY COMPLETE THIS APPRAISAL UNLESS OTHERWISE STATED

IN THIS REPORT.

X APPRAISER'S SIGNATURE & LICENSE/CERTIFICATION

Agpralser’s Slqnntyl sctive Dale NOV. 10TH 2001 Date Prepared _Nov. 10TH 2001
Awalsu‘sﬂm(pm) m\m( 8. RASHUSSEN Phone# _ [ )
St v . [ tkcense {X) Certficaton # 00797 TaxiD #

[7] CO-SIGNING APPRAISER’S CERTIFICATION

] ™e co-signing appraisar hiag nersenaity (nspacled the subject property, both insde and aut, and has mads an ederior lnspection of all comparabls sales
listed in the raport, The report wat prepared by the appralser undar direct uparvision of the co-signing appralser. The co-Signing appialser accepls
responsibillty for the contents of the report including Whe value conclusions and the limiting condttions, and confirms that the cartifications apply
fully ta the co-signing appralser.

[TJ Tha co-signing appralser has not neisenialy inspecied the Interlor of the subject property and:

(7] has mt inspecled the exterior o the sublec] praperty and ali comparable sales Usted In the regort.

{7) basInspecled the exterior of the sublect property and ali comparable sales Isted in tha repor.

[C) he raport was prepared by the appraiser under direct supervision of 81 co-signing eppraiser. The co-signing appralser accepls responshility for the
conlents of the report, Including the value canctusions and the limking condiions, and conflms that the certiflcations apply fully to the co-signing
appralser with the excaption of the certilication ragarding pnysical inspactions. The above describes the level of inspection performed by the
co-sigring appraiser,

[T The co-signing appralser’s lsvel of Inspection, lnvolvement in the appraisal process and certfication ar covered aisewhere In the addanda saction
of this appralsal.

{1 ce-SIGNING APPRAISER’S SIGNATURE & LICENSE/CERTIFICATION

Go-Sianing

sSignatwre ________ EttectveDale _______ DatePrepamd
Co-Slgning Appraiser’s Name (prinl) . Phone# _( ) ————
St __ [ ueenss [ Gertification # TaxI0 #

Page 2 0f2
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DEFINITION OF MARKET VALUE: The mast protiabls price which & property should bring in a competiive and open market under afl conditions
requisits 1 a falr sale, the buyer and seller, cach acting prudently, knowledgeably and assuming the price is not altectsd by undue stmulus. Implck in this
definition Is the consummation of a sals s of & spocied dale and the passing of tite from seler to buyer under condtdons whereby: (1) buyer and seller are
typically mativated; (2) both parties are well infonmed or well advised, and each acting In what he considers his own best interest; (3) a reasonabie time Is allowed
for mposure (n the open market; (4) payment Is made in terms of cash in U.S. dollars or in terms of fnanclal amangaments comparable thersla; and (5) the price
represemts the nosmal consideration for the property sold unaffected by special o creative financing or salss concassions® prarad by anyone assoclated with

the sals.

* Adps'ments lo the comparables must be mada for specidl or creativs financing or sales concesslons. No adjustments are necessary
for those costs which are normally paid by sefers as a resuft of tradfon o law In a market area; these cosls are readily kientifiabis
since the saller pays these costs in wiually all sdes wansaclions. Specld or creafive fnancing adjustments can be made to the
comparable propery by comparlsans to financing levms offered by a third paty Instiutional lender that s not already lovolved b the
property O transaction. Any adjustment should not be caiculated on a mechanical dolar for dollar cost of the financing or concession
but the dollar amount of any adjustment should approdmats the market's reaction fo the financing or concessions based on the

appraiser’s fudgsment.

STATEMENT OF LIMITING CONDITIONS AND APPRAISER’S CERTIFICATION

CONTINGENT AND LIMITING CONDITIONS: The appraisers certificaon that appears in the appraisal report [s subject to the following
conditions:

1. The q:prd&e{ Wit not be responsible for matters of a (egal nature that affect elther the property being appralsed or the tiie to . The appralser assumes that
the ttle s good and markatable and, therefore, will not render any opinjons shout the tds. Tha property s appraisad on the basis of it belag under responsible
ownarship.

2. The appralser has provided a sketch In tha appraisal report to show approdmate dimensions of the improvements and the skaich Is included only to assist
the reader of the report In visualizing the property and understanding the appralser's detarmination of its slze.

3, The eppralser has examined the avallable flacd maps that are provided by the Federal Emergency Management Agency (or other data sources) and has naled
in the appraisal report whether the subjsct sita Is located In an identified Special Flood Hazard Area. Because tha appraiser Is not a surveyor, ha or sha makes
no guaraniees, express o fmplled, regarding this determinaton.

4. The appradsar wik not give tastimony or appear in court becauss he o she made an appraisal of the property in question, uniess specific arangements o do
$0 have bean mada beforehand.

§. The appralser has estimated the value of the land in the cost approach at fts highest and best uss and tha improvemanis at their contributory value. Thess
soparate valuations of the land and [mprovements must not be used In conjuncion with any other appraisal and are invalld if they ars so used

6. The appraiser has noled in tha appralsal report any adverse conditions (such as, nseded rapalrs, depreciation, the presence of hazardous wastes, toxlc
substances, elc) observed during the Inspection of the subjact property or that he or she becams aware of during the nommal research involvad in performing
the appraisal - Unless otherwlss stated In the appralsal roport, the appralser has no nowiedge ol any hidden or unapparent conditions of the properly of
adverse environmenlal conditions (Including the presence of hazaidous wastes, loxic substances, eic.) that would maks the propsity more or less valuable, and
has assumed that theis are no such conditions and makes no guasaniees of warrantles, express or implied, regarding the condilion of the property. The
appralser wil not be responsible for any such condiore that do exs! or for any enginsaring or testing thal might be requied to discover whather such
conditions exst.  Becauss the appraiser Is not an expart i the leld aof envionmentzl hazards, the appralsal report must nat be considered as an
anvironmental asses smant of the property.

7. The appeaiser obtained the Injormation, sstmates, and opinions that were expressed in the appralsal report om sources that he or she considers to be
reltable snd belfeves them lo be true and cotrect. The appraiser does nol assume rssponsibiity for e accuracy of such Mems that were fumished by other
partes.

8. The appraiser will not disclose tha contents af the appralsal report except as piovided for In the Unfform Standards of Professiona) Appralsal Practce.

8. The appralser has based his or her appraisal report and vakiaion conclusion for an appralsal that Is subjecl lo satistactory completion, repaks, or
akerations on the assumtion that completion of the improvemants wil be parfarmad in a workumanilke manner.

10. Tha appraiser must provide hs or her pror wrilten consent before the lender/client epecified In the appraisal repart can distibute the appraisal report
(nciding conclusions about the property value, e sppraise’s identty and professional designations, and refersnces o any profassional appraisal
oiganizations or ha firm with which the appralser Is assoclaled) to anyone athes than the borower; the mortgagee or Hs successovs and assigns; the mortgage
insurer; consutiants; prolessional appraisal organizmtions; any stafe of federaly approved fnanclal Institution; or any department, agency, of instrumentality
of the Unlted States or any stale or the Distric! of Columbia; excep! that the lender/chent may dislibute the property description seCtion of the report only to dafa
collection or reporting service(s) withou! having to obtain the appraiser’s prior written consant. The appraiser's written consent and approval must also
e obtalned befors the appralsal Can be conveyed by anyone lo e publc tuough advertising, public 1elalions, news, sales, or other media.

Freddia Mac Form 439 6-93 Page1al2 Fannle Mae Form 10048 6-93
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APPRAISER’S CERTIFICATION: The Appraiser cartifies and agrsas that

1. | have researched the subject market area and have selecled a minkmum of three recent sales of properties most similar and proximate to the subject property
for consideration in the sales camparisan analysls and have made a dollr adjustment when approprats lo reflect the market reaction to those items of significant
variation. ¥ a significant itsm In a comparable proparty la superior to, or mere faverabla than, the subject property, | have made a negative adjustment lo reduce
the adjusiad sales price of the comparable and, If a significant ttem In a comparable property Is Inferlor t, or less favorable than the subject property, | have made
a posttive adjustment to increase the adjusled sales price of the comparabla.

2. | have taken Into consideration the faciors that have an jmpact on value in my development of the estimate of market value In the appralsal reporl | have not
fnowingly withhetd any significant Information from the appraisal repart and | bekevs, lo the best of my knowledge, that alf statemenis and information In the
appraisal ieport are true and corect.

3. | stated in the appraisal reporl ohly my own personal, unblased, and professionai analysls, opinions, and conclusions, which are subject only o the contingent
and limiting conditions specified In this form.

4. | have no prosent or prospactive Intersat In the properly that is the subject fo this report, and | have no prasent or prospective personal Intetast or bias with
respect Lo the participants in the transaction. | did not base, either partially or compislely, my analysis and/or the estimale of market value in the appralsal report
on the race, color, religlon, sex, handicap, famillal stalus, or national origin of efther the prospective owners of occupants of the subject property of of the present
owners or eccupants of the properties in the viclnhy of the subject property.

5. 1 have no prasent or conlemplated future inferest in the subject property, and naither my current or future employment nor my compensation for performing this
appralsat s contingent on the appralsed value of the property.

6. | was nol required ‘o report a predetermined value or direction In value that favors the cause of the client or any related party, the amount of the value astimats,
the attainment of a specific result, or the occurrence of a subsequent event In order 1o recelve my compensation and/or employment for performing the appraisal. |
did not base the appralsal raport on a requesied valuation, a specific valuation, or the need to approve a specific martgage loan.

7. 1 performed this appralsal in conlonmity with tha Unllorm Standards of Professional Appraisal Practica that were adopled and promuigated by the Appraisal
Standards Board of The Appraisal Foundation and that were In place as of the effective date of this appralsal, with the exception of the departure provision of those
Standards, which does not apply. | ackiowledge that an estimate of a réasonable tima for expasure In the open market Is a condition In the definition of market value
and the estimats | developed s consistent with the marketing Ume noted In the naighborhood section of this repord, unisss 1 have otharwise slated in the

reconcliation section.

8. | have personakly Inspectad the Intertcr and exterfor areas of the subject proparty and the exterior of &l propertias Asted as comparables in the appraisal report.
1 turther certify that | have noted any appansnt or known adverse conditions in the subject (mprovements, on the subjact sks, of on any site within the immediate
vicinity of the subject property of which | am aware snd have made adjustments lor these adverse CondMons in my analysls of the properly value fo the extent that
| had market evidence to support them. | have also commenled about tha effect of the adverse conditions on the marketablity of the subject property.

9. | porsonally prepared al conclusions and opinions about the real estals thal were set forth In the appraisal report. 1 1 relied on significant professional
assistance from any Individual or Individuals In the performance of the appraisal or the preparation of the appraisal report, | have named such individuake) and
disclosad the specific tasks pedormed by them in the reconcliation section of this appralsal teport. | certfy thal any Individual so named Is quallied to pedorm
the tasks, 1 have not authorized anyone to make a change to any Hem In the report; thersfore, If an unautharized change Is made to the appraisal report, | will take
no responsibifity for .

MARK B. RASMUSSEN

SUPERVISORY APPRAISER'S CERTIFICATION: ¥ a supsrvisory appraiser signed the appraisal report, he or she certifies and agrees that
| directly supervise the appraiser who prepared the appraisal repart, have reviewsd the appraisal report, agree with tha statsments and conclusions of tha appraiser,
agree to ba bound by the appralser's certificationa numbered 4 through 7 above, and am taking full responsiblity for the appraisal and the appraisal rsport.

ADDRESS OF PROPERTY APPRAISED: 3705 ANTHONY PLACE, SPARKS, NV 89433

APPRAISER: SUPERVISORY APPRAISER (only If required):
S‘WMW%M@ > sgaum )

Name: MARK B. RASMUSSEN Name:

Dale Signed: _NOVEMBER 10TH 2001 Data Signed:

Stata Cenffication #. 00797 ) Stale Certiication #:

of Stawe License #: . o1 State Licanse #.

Stale: NV State:

Explration Date of Cestificaion or Licsnss: 10/31/2002 Explration Date of Certification of License: _

") o ] Did Not inspect Property
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Ris No..

‘ (Baao #20)
@ ¥ |

RECERTIFICATION OF VALUE

Client  IVY MORTGAGE ’
!

BOTOWST. ANTHONY, WILLIAM ¢ PATRIGIA

On  NOVEMBER 10TH 2002 ,the property shuated &t 3705 ANTHONY PLACE, SPARKS, NV 89433

was appraised by MARK B.

RASMUSSEN

andvauedat § 268,000

I have roviewed the appraisal, inspected the property, and reviewed recent sales as shown on the

attached supplemental data page of tho appropriate FNMA/FHLMC appraisal form.

It ia my opinion that the value of the subject property:

CRO

has INCREASED since the effective date of the original appraisal.
has remained STARLE since the effective date of the original appraisal

has DECREASED since the effective date of the original appraisal.

me%W Sonatue
K B. RASMUSSEN Name

Name

Date Signed MARCH 22ND 2002 Dals Signed

State Ceitification # 00757 Stale NV Stata Certfication # State

Or State Licenss # State Or Stats License # State
MARK RASMUSSEN APPRAISALS

Form RECVALUE — “TOTAL for Windows® appralsal software by a 13 mode, nc. — 1-800-ALAMODE

FNMA000052
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Subject Photo Page !

3705 ANTHONY PLACE

County WASHOE Stats NV ig Code_89433

1vY MORTGAGE

S e

St KNI St YA

Sublect Front
3705 ANTHONY PLACE

Sales Prico REFI
Gross LMing @ 3, 798
Total Rooms 13

Total Bedooms 7
Tolal Bathvooms 4

Location AVERAGE

View GOOD MTN/GLF
Ste .735 ACRE
QuaMty XLNT MFG

Age 3

Subject Rear

Subject Street

Form PICPX.SR — *TOTAL for Windows* appraisal softwase by a ka mods, inc. — 1-800-ALAMODE
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STEWAR‘I’ TTLE OF NORTHERN NEVADA homby

’ : certifios that this Instrument is a true and comrect
Assessor’s Parcel Number: e o o

026-021-56 STEWART TITLE OF NORTHERN NEVADA
Return To: | mg/

CAPTTOL CCMMERCE MORTGAGE CO. By:

P O BOX 276477 .
SACRAMENTO,CA 95827-6477

Prepared By:

CAPITOL COMMERCE MORTGAGE CO.

P O BOX 276477

SACRAMENTO,CA 95827-6477

Recording Requested By: )
CAPITOL CCPMMERCE MORTGAGE CO. Y
P O BOX 276477 Ser
SACRAMENTO,CA 95827-6477

{Space Above This Line For Recording Data)

Loan No: 2278

DEED OF TRUST
v [ 75 -

DEFINITIONS ™

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument" means this document, which is dated JUNE 21, 2002 )
together with all Riders to this document.
(B) "Borrower" is WILLIAM M. ANTHONY and PATRICIA S. ANTHONY, HUSBAND & WIFE

Borrower is the trustor under this Security Instrument.
(C) "Lender" is CAPITOL COMMERCE MORTGAGE CO., A CALIFORNIA CORPORATION

Lender is a COMPANY organized and existing under the laws of CALIFORNIA
Lender’s address is 3600 AMERICAN RIVER DRIVE SUITE 150, SACRAMENTO, CA 95864

D) "Trusteé" s C.C.M.C (0., A CALIFORNIA CORFORATIQN, A CALIFORNIA CORFORATION

12591 35747 C30-FF zoan xo: o278
NEVADA--Single Family~Fannie Mae/Freddie Mac UNIFORM INSTRUMENT with MERS Form 3029 1/01
DRAW.MERS.NV.CVL.DT.1.WPF (0101DOCS\DEEDS\CVL\NY_MERS.CVL) (vage 1 of 13 pages)
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(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely
as a nominee for Lender and Lender’s successors and assigns. MERS s the beneficiary under this Security
Instrument, MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P, 0. Box 2026, Flint, Michigan 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated JUNE 21, 2002
The Note states that Borrower owes Lender

TWO HUNDRED FOURTEEN THOUSAND FOUR HUNDRED and NO/100----- Dollars
(US.$ 214,400.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and to pay the debt in full not later than JuLy 1, 2032

(G) "Property" means the propesty that is described below under the heading "Transfer of Rights in the Propcrty "
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums duc under this Security Instrument, plus interest.

(I "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider [ ) Condominium Rider [ 1 Second Home Rider
[ ] Balloon Rider [ ] Planned Unit Development Rider [ ] Other(s) [specify]

{ ] 1-4 Family Rider [ ) Biweekly Payment Rider

[ ]V.A.Rider

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and ordem (that have the effect of law) as well as all applicable final, non-appenlable Judmal
opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominjum association, homeowners association or similar
organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wiré transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Praperty; (iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the
Property.

(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional
or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage
loan* even if the Loan does not qualify as a “federally related mortgage loan" under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

12591 35748 C30-FF zaav yo: [Jfez7s
NEVADA—Single Family-Fannjc Mae/Freddie Mac UNIFORM INSTRUMENT with MIRS Form 3029 1/01
DRAW.MERS.NV.CVL.DT.2.WPF (010!DOCS\DEEDS\CVLANY_MERS.CVL) (page 2 of 13 pages)

FNMAO000371

337




L v

LR N

: i:!z
XA

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan; and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the
County of WASHOE
[Type of Recording Jurisdiction) [Name of Recording Jurisdiction]

PARCEL 4 OFPARCH:MAP2908ACCORDM'IUIHE'MAP '.THEREJFE FILEDINTHE’

QFFICE OF THE COUNLY RECORDIER, WASHOE COUNTY, S
1995, AS FILE NO. 1897855.
Eborpr BT ALL THAT PORTION OF SAID LAND LYING WITHIN EL DRIVE A3
D.EDICAIED 10 THE CITY OF SPARKS BY "DEDICATION MAP OF MOORPARK COURT
ET, RANCHO RECORDED JUNE 28, 1999 AS DOCUMENT NO.2355346,
TRACT WAE N0 YT

R e EERI I
(i

4

TRANSEER OF RIGHTS IN THE PROPERTY

which currently has the address of 3705 ANTHONY PLACE (Street],
SUN VALLEY [City], Nevada 89433 {Zip Code]  ("Property Address®):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument, All of the foregoing is referred to in this Security Instrument as the "Property."
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument; but, if nécessary to comply with law or custom, MERS (as nominee for Lender and Lender's
suceessors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument,

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is uriencumbered, except for encumbrances of record.

" Borrower warrants and will defend generally the title to the Property against ali claims and demands, subject to any

encumbrances c¢f record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Sectiod” 3.
Payments due under the Note and this Security Instrument shall be made in U.S, currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified
check, bank chick, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
retum any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may-accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is

12591 35748 C20-FF roan yo:  We278
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not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current, If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shal] relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts du¢ under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a deiinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applled first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments. .-

3. Funds for Escrow Items. Borrower shali pay to Lender on the day Periodic Payments are duc under the
Note, until the Note is paid infull, a sum (the *Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained
in this Security Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated
to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Itém,
Lender may exércise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or ali Escrow Items at any
time by a notice given in accordance with Section 15 and, upon such revocation, Barrower shall pay to Lender all
Funds, and in cuch amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA,. and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.
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The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposlts are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, butonly
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Withir 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
sequires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
cither: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a’one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s,
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage
so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate’ from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower. Such insurance proceeds shail be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. Tn either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year afier the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extcnuatmg circumstances exist which are
beyond Borrower's control. -

7. Preservation, Maintenance and Protection of the Property; Inspcctlons. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair
or restoration i not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration cr damage. If insurance or.condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or
in a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion

of such repair or restoration.
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Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower Or any persons or entities acting at the direction of Bosrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security
Instrament, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty
or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions ‘authorized under
this Section 9. ' . . -

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in Writing. '

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to
the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shail
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can rio longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designaied payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until termination is required
by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in
the Note.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is

- often termed "captive reinsurance.” Further;

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insuranece, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any — with respect to the Mortgage
Insurance under the Homeowters Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shail be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing

or Applicable Law requires interest to be paid on such Miscellanéous Proceeds, Lender shail not be required to pay -

Borrower any interest or earnings on such Miscellancous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall
be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction; (a) the total amount
of the sunis secured immediately beforc the partial taking, destruction, or Joss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property In which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums sccured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due,
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If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award (o settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party* means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse (0 extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts 1css than
the amount then due, shall not'be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only
to mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument;
(b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and
any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the tcrms
of this Security Instrument or the Note without the co-signer's consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys’fees, property inspection and valuation fees. In regard to any other fees, The
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maxIimum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. If a refund reduces princlpal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
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acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
-address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed to have been given to Lender until actuaily received
by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction, This Security Instrument shali be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the'conflicting provision. ;

Asused in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular sha!l mean and include the plural and-vice
versa; and (c) the word "may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the Tansfer of title by Borrower at a future date to'a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

1f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b ) such
other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (c) entry of
a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be'due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any

default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, -

including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument;
and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
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in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred. However, this right to reinstate shall not apply in.the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the *Loan Servicer*) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
1o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made
and any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold
and thercafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party’s actlons pursuant to this Security Instrument or
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with
the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notive of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammabie or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law™ means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Bnvironmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an "Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, dxsposal storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVYENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, and without further demand, may invole the power of sale, including the right to accelerate full
payment of the Note, and any other remedics permitted by Applicable Law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of
the occurrence of an event of default and of Lenders’ electlon to cause the Property to be sold, and shall cause
such notice to be recorded in each county in which any part of the Property is located. Lender shall mail
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law.
After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property
at public auction to the highest bidder at the time and place and under the terms designated in the notice of
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any
parcel of the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by thisSecurity Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee, Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of U.S.
$ Maxmimum Allowed By Law . )
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

MA« /’1 %— (Sea) _2/4@”0‘4 \f %Z%ML (Seal)

WILLIAM M. ANTHONY \ -Borrower PATRICIA S. ANTHONY / ~Borrower

(Seal) (Seal)
-Borrower ~Borrower
(Sesl) (Seal)
-Borrower ~Borrower

County ss. Z{/M/LLC/

This instrument was acknowledged before me on ' 2/ %f 20072, by
Wilhin 1. duthony ond Fatficf St

v

My Commission E%; J/[///d s

2 J. WILLIAMS
N\ Notary Public- State of Nevada
YY) Appoiniment Recordedin Washoo Czunly
R Mo: 97-1661-2 - Expires Jurs 16,2603

STATE OF NEVADA,

WHEN RECORDED MAIL TO:

CAPITOL COMMERCE MORTGAGE CO.
P O BOX 276477 .
SACRAMENTO,CA 95827-6477
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DOC #3998976
05/02/2011 12:16:04 PM

FIRST AMERICAN TITLE Electronic Recording Requested By
RECORDING REQUESTED BY: FIRST AMERICAN NATIONAL DEFAULT
WHEN RECORDED MAIL TO: Washoe Cou nty Recorder
RECONTRUST COMPANY Kathryn L. Burke - Recorder

2380 Performance Dr, TX2-984-0407 ﬁ::; ii%g'oo RPTT: $0

Richardson, TX 75082
NVNOD_2011.3.0.2_03/2011
TS No. 09-0129656
Title Order No. 4243586
APN No. 026-021-56
Property Address:
3705 ANTHONY PLACE
SUN VALLEY, NV 89433
NEVADA IMPORTANT NOTICE

NOTICE OF DEFAULT/ELECTION TO SELL UNDER DEED OF TRUST

NOTICE 1S HEREBY GIVEN THAT: RECONTRUST COMPANY, N.A., Trustee for
the Beneficiary under a Deed of Trust dated 06/21/2002, executed by WILLIAM M.
ANTHONY AND PATRICIA S. ANTHONY, HUSBAND & WIFE as Trustor, to secure
centain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. as beneficiary recorded 06/26/2002, as Instrument No. 2703700 (or
Book , Page ) of Official Records in the Office of the County Recorder of Washoe
County, Nevada.  Said obligation including ONE NOTE FOR THE ORIGINAL sum of
$214,400.00. That a breach of, and default in, the obligations for which such Deed of
Trust is security has occurred in that payment has not been made of :

FAILURE TO PAY THE INSTALLMENT OF PRINCIPAL, INTEREST AND
IMPOUNDS WHICH BECAME DUE ON 06/01/2009 AND ALL SUBSEQUENT
INSTALLMENTS OF PRINCIPAL, INTEREST AND IMPOUNDS, TOGETHER
WITH ALL LATE CHARGES, PLUS ADVANCES MADE AND COSTS INCURRED
BY THE BENEFICIARY, INCLUDING FORECLOSURE FEES AND COSTS
AND/OR ATTORNEYS' FEES. IN ADDITION, THE ENTIRE PRINCIPAL AMOUNT
WILL BECOME DUE ON 07/01/2032 AS A RESULT OF THE MATURITY OF THE

OBLIGATION ON THAT DATE.

That by reason thereof, the present beneficiary under such deed of trust has deposited
with RECONTRUST COMPANY, N.A. such deed of trust and all documents evidencing
obligations secured thereby, and has declared and does hereby declare all sums secured
thereby immediately due and payable and has elected and does hereby elect to cause the
trust property to be sold to satisfy the obligations secured thereby.
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NOTICE

You may have the right to cure the default hereon and reinstate the one obligation secured by
such Deed Of Trust above described. Section NRS 107.080 permits certain defaults to be cured
upon the payment of the amounts required by that statutory section without requiring payment of
that portion of principal and interest which would not be due had no default occurred. Where
reinstatement is possible, if the default is not cured within 35 days following recording and
mailing of this Notice to Trustor or Trustor's successor in interest, the right of reinstatement will
terminate and the property may thereafter be sold. The Trustor may have the right to bring court
action to assert the non existence of a default or any other defense of Trustor to acceleration and

sale.

To determine if reinstatement is possible and the amount, if any, to cure the default, contact:
BAC Home Loans Servicing, LP, /o RECONTRUST COMPANY, N.A. 2380 Performance Dr,
TX2-984-0407, Richardson, TX 75082, PHONE: (800) 281-8219. Should you wish to discuss
possible options for loan modification you may contact the Home Retention Division at 1-800-
669-6650. If you meet the requirements of Section NRS 107.085 you may request mediation in
accordance with the enclosed Election/Waiver of Mediation Form and Instructions. You may
also contact the Nevada Fair Housing Center at 1-702-731-6095 or the Legal Aid Center at 1-

702-386-1070 for assistance.
RECONTRUST COMPANY, N.A.

DATED: April 29, 2011

BY: L29-(
Laura Dalley, Authorized Signer

STATEOF  TEXAS
COUNTY OF TARRANT

on APR29 201 , before me ___Jean 8. Yarborough , personally appeared
Laura Delioy ,____Authorized Signer , known to me (or proved to me on

the oath of __~——r— or through oL ) to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he/she executed the same

for the purposes and consideration therein expressed.

vty madiap e ——— -t
—

JCAN S. YARBOROUGH |
5% Notary Public, State of Texas !
J

WIRNESS MY HAND AND OFFICIAL SEAL

My Cominission Expires
May 23, 2012
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03/30/2012 12:38:11 PM
Electronic Recording Requested By
FIRST AMERICAN NATIONAL DEFAUL
Washoe County Recorder
Kathryn L. Burke - Recorder
Fee: $15.00 RPTT: $0

WHEN RECORDED MAIL TO:
RECONTRUST COMPANY

2380 Performance Dr, TX2-984-0407
Richardson, TX 75082

Page 1 of 2

TS No. 09-0129656
Title Order No, 4243586

APN No.1026-021-56

NEVADA NOTICE OF TRUSTEE'S § }JEE
2002, UNLESS YOU

YOU ARE IN DEFAULT UNDER A DEED OF TRUST, DATED 06/2
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOL \NPUBL!C SALE,
[F YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST

YOU, YOU SHOULD CONTACT A LAWYER. \
Notice is hereby given that RECONTRUST COMPANY, N.A,, as duly appointed Yustes, pursuant to
the Deed of Trust executed by WILLIAM M. ANTHONY ANIBPATRICI A S. AN ,

HUSBAND & WIFE, dated 06/21/2002 and recorded 06/26/2002, as Ins 0, in
Book , Page , of Official Records in the office of the County Record of WAS 0 n , State of
ance to the Washoe

chada will sell on 04/23/2012 a1 11:00 AM, at at the South Vlrglnla Stree

County Courthouse, 75 Court Street Reno, NV at publ uc.quI to the highest bl derpo:sh(i the

forms which are lawful tender in the United Stale?pa/y:iblc in fu T‘at\xme of sale), all nght (\e, and
sty in tReproperty situated in sar%

interest conveyed to and now held by it under sait De

County and State and as more fully described iff the/Above referenced Dedd of Trust. The street
address and other common designation, if any[of the real property bs\cnbc above is purpon? {o be;
3705 ANTHONY PLACE, SUN VALLEY{ NV 89433, The undersigned Trustee disclaim%:y

liability for any incorrectness of the stree{ address a{:thcr common degignation, if any, shownherein.

o

The total amount of the unpaid balance with in egest th Leon of the obligationysecured by the property
10 be sold plus reasonable estimated costs, expenses.and advapces at ?2 of the initial publication

of the Notice of Sale is $249,255 98—t ispgssible tht&the time ojﬂ" e opening bid may be less
than the total indebtedness d

\

In addition 1o cash, the Trusteé will accept CBShICT 5 ecks drawn 0N a state or national bank, a check
drawn by 2 state or fedetal cyedit union, or a che dra n by a state’ or federalsavings and loan
association, savings associatjon, or savings bank s cnf d in Section 5|(12 of,thc Financial Code and
authorized to do business in this state. In the event end r othere than cash'i§ accepted, the Trustee may

withhold the issuance ofithe Txustee's Deed until fu come available to the payee or endorsee as a
riiatter or ngﬁ Said salNﬂl bevnade, in an "AS ndmon but without covenant or warranty,
express or implied, regarding tltlc cssnon rencumhbrances, 1o satisfy the indebtedness secured by

s4id Deed of Trust, advanccsThercund er, Wit m}e{t as provided therein, and the unpaid principal of
Est

the Note secured by said Deed of T "rust with inter€st thereon as provided in said Note, plus fees,
stee and of the trusts created by said Deed of Trust,
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DATED: March 29, 2012

RECONTRUST COMPANY N.A, Trustee
2380 Performance Dr., TX 2-984-04-07
Richardson, TX 75082

Phone/Sale Information (800)281-8219

By: @L&@}M—/\&/Q 745&

DeEdra Williams, Assistant Vice President

RECONTRUST COMPANY NA is a debt collector attempting tq coNect a debt. Any

information obtained will be used for that purpose.

STATE OF
COUNTY OF

on Maveh 24 WL, before me /m , person
, knowh to me
ugh\ Rass. | to be

appeared DeEdra Williams [
(or proved to me on the oath of r\f/ A ort

the person whose name is subscri cd?‘b tﬂif?rcomg instrumeny and acknow{c{lged 10

me that he/she executed the same r the pugposes and consideration therein expressed.

WITNESS MY HAND AND OFFIC
ELSIE KROUSSAKIS

AA&"Q’ W > »‘;‘\‘"”
i'* “Notary Public, S1a16 of Texas

Ty 77 :
Notary Public’s Suﬁnat re \ D By Commission Expires
Ayl -\““\

Oclober 1%, 2005

~
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RECORDING REQUESTED BY:

———— ]

DOC #4106420
04/26/2012 09:32:33 AM
Electronic Recording Requested By
DOCUMENT PROCESSING SOLUTIONS
Washoe County Recorder
Kathryn L. Burke - Recorder

Fee: $16.00 RPTT: $0

RECONTRUST COMPANY, N. A Page 1 of 3

AND WHEN RECORDED MAIL TO:
Federal Nationsl Mortgage Association
C/O Recontrust Company

400 National Way

Simi Valley, CA 93065

Forward Tax Statements to Address listed above
TS No. 09-0129656
Title Order No, 4243586

O2o-1-5¢

APN# 026-021-56

The amount of the unpaid debt was $ 246,399.80

The amount paid by the Grantee was $ 245,677.85

The property is in the city of SUN VALLEY, County of WASHOE

The documentary transfer tax is § . The Grantee herein was the beneficiary.
RECONTRUST COMPANY, N.A., as the duly appointed Trustee, under a Deed of Trust referred to
below, and herein called “Trustee", does hereby grant without covenant or warranty to: FEDERAL
NATIONAL MORTGAGE ASSOCIATION herein called Grantee, the following described real property
situated in WASHOE County, Nevada:

SEE ATTACHED LEGAL DESCRIPTION .
This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust executed by
WILLIAM M. ANTHONY AND PATRICIA S. ANTHONY, HUSBAND & WIFE, as Trustor, recorded
on 06/26/2002, Instrument Number 2703700 (or Book , Page ) Official Records in the Office of the
County Recorder of WASHOE County.  All requirements of law regarding the recording and mailing of
copies of the Notice of Default and Election to Sell, and the mailing, posting, and publication of the Notice
of Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's Sale and
in exercise of its power under said Deed of Trust sold said real property at public auction on 04/23/2012.
Grantee, being hiighest bidder at said sale became the purchaser of said property for the amount bid, which
amount was $ 245,677.85.

TRUSTEE'S DEED UPON SALE NEVADA
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DATED: d ay- (&

RECONTRUST COMPANY, N.A., Successor Trustee

State of: Texas )
County of: Tarant )
-24- 42 vefore me William H. Dabney , personally appeared

known to me (or proved to me on the oath of

— orthrough __ e=r ) to be the person whose name is subscribed to the

foregoing instrument and acknowledged to me that
consideration therein expressed.

ccuted the same for the purposes and

Witness my hand and official seal.

oo €

Notary Public's Signature

WILLIAM N. DABNEY Ef
Notary Public

STATE OF TEXAS
My Comm. Exp. 03.10-13

.
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TS # 09-0129656
PUB# 1006.74804
LOAN TYPE: CONV

"EXHIBIT A"

LEGAL DESCRIPTION

PARCEL 4 OF PARCEL MAP 2908 ACCORDING TO THE MAP THEREOF, FILED IN
THE OFFICE OF THE COUNTY RECORDER, WASHOE COUNTY, STATE OF
NEVADA ON JUNE 2, 1995, AS FILE NO. 1897855. EXCEPT ALL THAT PORTION OF
SAID LAND LYING WITHIN EL RANCHO DRIVE AS DEDICATED TO THE CITY OF
SPARKS BY "DEDICATION MAP OF MOORPARK COURT AND EL RANCHO
DRIVE", RECORDED JUNE 28, 1999 AS DOCUMENT NO. 2355346, TRACT MAP NO.
3713.
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IN THE JUSTICE COURT OF SPARKS TOWNSHIP 8y 01
COUNTY OF WASHOE, STATE OF NEVADA Oy K
FEDERAL NATIONAL MORTGAGE Case No.: 12-SCV-0936
ASSOCIATION,
Plaintiff,
o ORDER GRANTING MOTION FOR
PATRICIA ANTHONY, WILLIAM JUDGMENT ON THE PLEADINGS
ANTHONY, and/or OCCUPANTS 1-5, PURSUANT TO JCRCP 12(c
Defendants,

A Verified Complaint for an unlawful detainer was filed in the Sparks Justice Court by
the Plaintiff, Federal National Mortgage Association, on June 6, 2012, alleging that the Plaintiff
had become the owners of certain real property described as 3705 Anthony Place, Sun Valley,

NV 89433 due to a foreclosure action which had proceeded in District Court. The Plaintiff

attached copies of the trustee’s deed upon sale as Exhibit A of the Complaint as well as a
Three-Day Notice to Quit the premises as Exhibit B, and an Affidavit of Service of the Notice
to Quit. Despi{e the foreclosure and notice, the Defendants, Patricia and William Anthony
(hereinafter “the Anthonys™), refused to vacate the premises. The Plaintiff requested that a
Temporary Writ of Restitution be issued, that the Defendants be required to pay reasonable rent
until such time as they vacated the premises, and the Court enter an Order for Restitution and
Possession of the Premises. Based upon the Verified Complaint and the Affidavit of Support
thereof, the Court issued an Order to Show Cause Why a Temporary Writ of Restitution Should
Not Issue and set the time of the hearing for August 17, 2012.

11/

111
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The first documents received from the Defendants on July 17, 2012, were copies of the
Summons, Order to Show Cause, and Verified Complaint returned to the Court with certain
annotations made by the Defendants in blue ink on the face indicating they don’t recognize or
consent to the proceedings herein. Additional documents sent to the Court by the Defendants
include an affidavit indicating that the Defendants are not artificial persons but in fact living,
breathing human beings and are not amenable to the jurisdiction of the Court.

The first cognizable pleading was filed by the Anthonys on July 24, 2012, entitled,
Notice of Motion to Quash and Defective Summons and Service of Process. In it, the

Anthonys argued that appropriate service of process had not occurred in this case.

On August 16, 2012, minutes before the scheduled hearing on the Temporary Writ, the
Anthonys filed their Answer to Verified Complaint for Unlawful Detainer and “Order to Show
Cause . . . and Motion to Dismiss and Deny Writ [sic].” In that Answer, the Anthonys again
argued the Court was precluded from hearing the writ, that opposing counsel had not fully
established their authority to appear on behalf of the Plaintiff, that the Judge had taken certain
oaths in this case, and that contrary to the supreme law of the land, a foreclosure had occurred
in this case against the Anthonys. Notably in this Answer, while the Anthonys make numerous
allegations as to the jurisdiction of the Court and the status of counsel for Federal National
Mortgage Association, they never admit or deny that the foreclosure action underlining the case
had occurred or that it was properly held.

A hearing on the Application for a Temporary Writ was held on August 16, 2012, at
which time the:Court granted the writ instructing counsel for Federal National Mortgage
Association to prepare the appropriate documents.

Subsequent to the hearing, the Anthonys continued to send the Court various
documents, many of which the Court could not file as it could not discern whether they were a

pleading or a motion. Those documents include a challenge of jurisdiction received by the

361




20

21

22

23

24

25

Court on August 21, 2012, which was addressed, in part, at the Temporary Writ hearing;
further copies of the Verified Complaint and Detainer originally served upon the Anthonys
with additional annotations in pink ink; and an additional copy of the Notice of Motion to
Quash and Defective Service of Process previously filed and ruled upon by the Court.

On August 29, 2012, the Anthonys sent the Court what they have styled as a Stipulated
Order and Judgment in which they believe they can enter into a stipulation binding the Plaintiff
and the Court without the acquiescence of the opposing party (the Plaintiff) or upon order of
the Court.

Documents continued to be sent to the Court including copies of lists of other
documents received on August 29, 2012, and a list of documents received on September 11,
2012.

The Temporary Writ of Restitution was issued on September 10, 2012, requiring the
Anthonys to remove themselves from the premises effective September 14, 2012.

On September 18, 2012, the Anthonys sent additional documents to the Court
concerning their belief as to the application of certain legal acts of 1666 concerning estates and
appointing themselves executors of their own estates. The Court also received a document
entitled, “Injunction Against Temporary Writ of Restitution” drafted by the Anthonys and sent
to the Court where they apparently are attempting to issue their own injunction against the
execution of the writ,

Federal National Mortgage Association filed its Notice of Entry of Order on September
20, 2012, notifying the Anthonys of the issuance of the writ. -

On September 26, 2012, the Court filed a document received from the Anthonys
entitled, “Writ for Revocation of 9/10/2012 Temporary Writ of Restitution/Demand for
Preserved Right of Trial by Jury Before Property is Seized.” Pursuant to that request, the Court

i
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accepted payment of a jury fee on behalf of the Anthonys pending a possible jury trial on the
underlying case.

On September 27, 2012, the Court filed the Plaintiff’s Opposition to Defendant’s
Motion to Quash and Counter-Motion for Judgment on the Pleadings and to Strike Impertinent
Material as well as Opposition to Writ for Revocation of Temporary Writ of Restitution and
Demand for Jury Trial.

As this order was being prepared, the Court received several more docun;cnts from the
Anthonys concerning this cause of action. Oﬁ Friday, November 16, 2012, documents were
received from the Anthonys including Lis Pendens and Verified Admissions of Alleged
Plaintiff Attorneys and Firm and Writ of Verified Disqualification for Alleged Plaintiff
Attorneys and Firm; Notice to Court of Applicable NRS and Other Law/Admissions; and,
Mandatory J uc}icial Notice.

The first document, the Lis Pendens and Verified Admissions, seeks to bind counsel for

the Plaintiff with admissions crafted by the Anthonys and previously sent to Plaintiff’s counsel.

Parties are simply not free to make up their own admissions, send them to opposing counsel,
and deem them admitted; nor can this Court consider the Anthonys’ self-styled lis pendens
inasmuch as they no longer own the property in question. To the extent that this document
offers any defense to the foreclosure sale, it appears that those defenses should have been

proffered in the District Court before or at the time of the foreclosure sale, not after the fact

during the writ.of restitution process.

The second document received on November 16, Notice to Court of Applicable NRS
and Other Law/Admissions, claims that the Anthonys’ loan with Bank of America had been

discharged after they had tendered an instrument to the bank in payment of the debt. Again,

that defense should have been made in the District Court before the foreclosure sale and not

during the writ of restitution process.
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fictitious artificial corporate (corpse) juristic persons” does not present a cognizable defense.

Court of the status of the common law and essentially instructs the Court on how to interpret
that law in the instant case. Quoting the works of John Locke, Ayn Rand, and the Articles of

Confederation, Prohibition Against Titles of Nobility, does not present a defense at the instant

writ of restitution.

hearing on the Temporary Restitution, having considered Federal National Mortgage
Association’s Motion for Judgment on the Pleadings, and the Defendants having failed to

respond thereto, the Court makes the following Findings of Fact and Conclusions of Law:

11

Additionally, the Anthonys’ ongoing statements that they are “living people and not

The third document filed on November 16, Mandatory Judicial Notice, advises the

Having reviewed all the documents received or filed in this matter, having conducted a

1.

 held in this case, and a Deed of Trust was presented to the Court showing that the

While the Anthonys have taken every opportunity to send statements and documents
concerning their political beliefs and the jurisdiction of this Court or any court to
hear matters concerning their property as well as the status of the United States
government and various ordinances and acts dating back to 1666, they have never

directly addressed in their answer or other documents the fact that a foreclosure was

property in question was deeded to Federal National Mortgage Association on April
23,2012,

At the time of the hearing on the Temporary Writ of Restitution, the Court told the
Anthonys that while it did appear, and counsel for Federal National Mortgage
Association admitted, that the underlying service may not have been sufficient
pursuant to the requirements in complaints for unlawful detainers, by appearing at

the time set for the hearing and making a general appearance by presenting several
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defenses to the Court, any defect in the service of process had been obviated. As the
Court had explained at the time of the hearing, their appearance that day on August
16, 2012, was no longer a special appearance. That motion was renewed after the
hearing and the Court finds once again, that based upon their waiver by appearing,

any errors in the service of process had been rendered moot. See, Indiana Insurance
Company v. Eighth Judicial District Court, 112 Nev. 949, 920 P.2d 514 (1996)
citing, Davis v, District Court , 97 Nev. 332, 335-36, 629 P.2d 1209, 1211-12

(1981), “(request for additional relief in the form of attorney’s fees constitutes a

genera) appearance subjecting a party to the jurisdiction of the Nevada courts).”

. Pursuant to Rule 12(c) of the Justice Court Rules of Civil Procedure:

“After the pleadings are closed but within such time as to not delay
the trial, any party may move for judgment on the pleadings. If, on

a motion for judgment on the pleadings, matters outside the pleadings
are presented to and not excluded by the court, the motion shall be
treated as one for summary judgment and disposed of as provided in
Rule 56, and all parties shall be given reasonable opportunity to
present all material made pertinent to such a motion by Rule 56.”

. Federal National Mortgage Association has met its burden of proof, pursuant to

NRS 40.255 and 40.300, which allows for unlawful detainers following foreclosure.
Pursuant to NRS 40.300, the bank is obligated to set forth facts explaining why they
are seeking to recover the property. Plaintiff set forth its allegations to show that
pursuant to NRS 40.255, they have perfected the title, provided appropriate notice,
and the time for holding that title had expired. Plaintiff has proffered a copy of the
duly recorded title, has alleged that they have possession of such a title, and the

Defendants never challenged that they do so.

. The Anthonys’ answer failed to counter the Plaintiff’s claims or deny them, but

indeed in many instances seems to have admitted them.
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6.

Based upon the preceding Findings of Fact and Conclusions of Law,
IT IS HEREBY ORDERED that:
1.

The Anthonys have failed to respond to the Motion for Judgment on the Pleadings
pursuant to Rule 12(c) of the Justice Court Rules of Civil Procedure. Failure to
respond to the motion gives rise to the presumption that the motion is meritorious
and should be granted in favor of the moving party. See, District Court Rule 13.3,
“Failure of the opposing party to serve and file his written opposition may be

construed as an admission that the motion is meritorious and a consent to granting

the same.”

The Anthonys’ renewed Motion to Quash the Service of Process filed on August 21,

2012, is DENIED.

The Defendants’ self-styled “Stipulated Order and Judgment” to the extent that it
constitutes a cognizable motion, is DENIED, noting that the document was never
served upon the Plaintiff.

To the extent that the admission statements and self-appointments of the Defendants
as their own executors is a motion, it is DENIED.

To the extent the Defendants’ self-styicd Writ for Revocation presents a motion and
asks that the Temporary Writ of Restitution be “revoked, reversed, or suspended,” it
is DENIED. The Anthonys’ document presents neither a defense nor provides this
Court with any cognizable motion,

The Anthonys’ failure to address the allegations made in the Verified Complaint is
deemed to be an admission. Justice Court Rules of Civil Procedure Rule 8(d)
requires that, “Averments in a pleading to which a responsive pleading is required,
other than those as to the amount of damage, are admitted when not denied in the

responsive pleading.” The Anthonys never directly addressed the underlying

.7-
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foreclosure or recording of the deed transferring their former property to Federal
National Mortgage Association. Failing to respond or deny those averments deems
them admitted. The Temporary Writ of Restitution was appropriately granted, and

the Anthonys have presented no grounds to reconsider that decision.

. To the extent that some of the pleadings may have contained an application to

disqualify this Judge, the Anthonys have failed to comply with the requirements of
NRS 1.235(1), or by providing the appropriate documents before the hearing was

held: Failure to comply with the rule requires that the application, if there is one, be

denied.

. The combined failure of the Anthonys to respond to the allegations made in the

Verified Complaint and their failure to respond to the Plaintiff’s Motion for
Judgment on the Pleadings, leads this Court to the conclusion that granting the
Motion for Judgment on the Pleadings is appropriate. Plaintiff’s motion, pursuant to

Rule 12(c) of the Justice Court Rules of Civil Procedure, is hereby GRANTED.

. To the extent that trial on this matter has been set, that date is vacated. This order

constitutes the final judgment in this case, and the Court will not continue to

reconsider decisions already made if the Anthonys persist in repeatedly renewing

prior motions already decided against them.

Dated this 20" day of November 2012,

Kevin Higgins
Justice ofithe Peade
Department 2

,
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CERTIFICATE OF SERVICE BY MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Sparks Justice Court, in and
for the County of Washoe; and that on this 020& day of WW ,2012,1

deposited in the County mailing system for postage and mailing with the United States Postal

Service in Reno, Nevada, a true and correct copy of the attached document addressed as follows:

GREGORY L. WILDE, ESQ.
Tiffany & Bosco, P.A.

212 So. Jones Blvd,

Las Vegas, NV 89107

PATRICIA ANTHONY & WILLIAM ANTHONY

3705 Anthony Place
Sun Valley, NV 89433

ol :?W

Victoria Francis
Judge’s Secretmy
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TIFFANY & BOSCO, P.A.
212 S. Jones Boulevard

Las Vegas NV 89107
Telephone: (702) 258-8200 Fax: (702) 258-8787
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ORIGINAL

TIFFANY & BOSCO, P.A.
Gregory L. Wilde, Esq.
Nevada Bar No. 4417

212 S. Jones Boulevard

Las Vegas NV 89107
Telephone: (702) 258-8200
Fax: (702) 258-8787

Attorney for Plaintiff
12-74506 / L1208TM

JUSTICE COURT, SPARKS TOWNSHIP
WASHOE COUNTY, NEVADA
Federal National Morigage Association, Case No.: 12-SCV-0936

PlaintifT, Dept No.: 2
vs.

Patricia Anthony, William Anthony, and/or
Occupants 1-5

Defendant.

PERMANENT WRIT OF RESTITUTION

TO: THE WASHOE COUNTY SHERIFF, NEVADA:

GREETINGS: PATRICIA ANTHONY, WILLIAM ANTHONY, AND/OR
OCCUPANTS I-5
YOU ARE HEREBY NOTIFIED that pursuant to a Court Order, Plaintiff is to
have peaceable restitution of the real property located at:
3705 Anthony Place, Sun Valley, NV 89433,
m
nm

m
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212 S. Jones Boulevard
Las Vegas NV 89107
Telephone: (702) 258-8200 Fax: (702) 258-8787

TIFFANY & BOSCO, P.A.

W 00 u o8 n & W N -

— e e —

17

YOU ARE THEREFORE COMMANDED, taking with you the force of the
County if necessary, to remove said Defendants, PATRICIA ANTHONY, WILLIAM

ANTHONY, and all persons claiming under them, and that Plaintiff shall have

peaceable restitution of the same.

DATED this ( Qa day of , 2013,

A

Jusn'wm JUDGE

Submitied by:
TIFFANY & BOSCO, P.A.
F\__\
~: ~

GREGORY L. WILDE, ESQ.
Nevada Bar No. 4417

212 S. Jones Boulevard

Las Vegas, Nevada 89107
Attorney for Plaintiff
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ORIGINAL

TIFFANY & BOSCO

Gregory L. Wilde, Esq.
Nevada Bar No. 004417
212 South Jones Boulevard
Las Vegas, Nevada 89107
Telephone: 702 258-8200
Fax: 702 258-8787
Attorneys for Plaintiff

TB# 12-74506
evictionsnv{@itblaw.com

JUSTICE COURT, SPARKS TOWNSHIP
WASHOE COUNTY, NEVADA

ederal National Mortgage Association, Case No. 12-SCV-0936
‘ Dept. No. 2

Plaintiff,

VS,

Patricin Anthony and William Anthony and/or
Occupants 1-3,

Defendants.

PERMANENT WRIT OF RESTITUTION

TO: THE WASHOE COUNTY SHERIFF, NEVADA:

GREETINGS: PATRICIA ANTHONY, WILLIAM ANTHONY, AND/OR OCCUPANTS 1-5:

YOU ARE HEREBY NOTIFIED that pursuant to a Court Order, Plaintiff is to have peaceable

restitution of the real property located at:

3705 Anthony Place , Sun Valley, NV 89433.
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YOU ARE THEREFORE COMMANDED, taking with you the force of the County if necessary,

to remove said Defendants PATRICIA ANTHONY, WILLIAM ANTHONY, all persons claiming under

them, and that Plaintiff shall have pcaceable restitution of the same.

DATED this (y day of M , 2NG6.
U O

10STICE COURT JUDGE

Submitted by:

TIFFANY & Bésco. P.A.
¥

By

Las Vegas, Nevada 89107
Attorney for Plaintiff

A P vt o s e
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EXHIBIT 2
AFFIDAVIT RE CERTIFICATION OF AUTHENTICITY OF RECORDS

I hereby declare under the penalty of perjury that the following statements are

true to the best of my knowledge and belief:
1. That I am the duly authorized Custodian of Records in the employ of the

Division of Housing, Manufactured Housing.

2. The accompanying records are the original and complete records or an exact
copy thereof of all the original records regarding the title search and title documents
pertaining!to a 1996 FUQUA Eagle Mobile Home with Serial Number 15233AC,
which records are kept in the regular course and scope of my business, or my employer's

business, and constitute ALL of the records as requested;

3. The entries contained in these original records were made by persons having

actual knowledge thereof immediately or soon after the happening of the events or

incidents which they purport to depict.
Dated this 27th day of July, 2018.

By: W&/ / L”'_\

Diane O’'Connor, Program Officer III,
Division of Housing Manufactured Housing
Phone: 775.684.2948

STATE OF NEVADA }
} ss:
CARSON CITY }

This instrument was acknowledged before me on _7 /27 l [ § by Diane O’Connor

as Program Officer 111 of Division of Housing, Manufactured Housing, on behalf of whom

@ DEBORAH S. TOMLINSON
NOTARY PUBLIC
STATE OF NEVADA

No. 16180142 My Appt Exp. March ), 2020
IS

Mllh&’: My Commission Expires: /MdACA\f 450

Notary Public

instrument was executed.
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 STATE OF NEVADA :
DEPARTMENT OF BUSINESS AND-INDUSTRY
MANUFACTURED HOUSING DIVISION

State of Nevad ' ’ oo AFFIDAVIT '

County of I‘Zﬁéﬂﬁ ) APPLICATION FOR (ERTIFICATE OF |
' : OWNERSHIP.

The undersigned, ailr i v :

. a - |
Address 270§ Ahﬁ\ou\z f) (gce Clu,ﬁ‘_sme _A_/_\/_Zip_ﬁﬂj

upon oath states as part of this application to the Manufactured Housing Division, Department of
Business and Industry, for the issuance of a Cerhl‘lca!e of Ownership for the structure herem
described as follows: .

MAKE: 'f'/kQM ' SERIAL#_[S 233AC
YEAR:ﬁ_Iqi{L size: 384" 66'8" tvem: Qo/z/u\faq/c, 753

That the sakd structure was obtained on or about the _J 7 of 0o

' . ) - (Month)  (Yedr)
from {I"nu‘l’# ng, Iu& : : )

Address 218 Qreen, Vl'i('{’dﬂﬂ all Clty_%;gﬂ § _ State YV Zip ??‘(3/ and

that said structure has been in (my, our) possession sinice that time. At the time (I, we) acquired this
structure, the Certificate of Ownership for this structure was not obtained or is not negotiuble for the

b

That a Certificate of Ownershlp has been issued in the State of / A- 6%‘ 5

TbatsnldstructunelsIocaledat 375( Ahﬂhq ” é ¥4 % Qm:é ,&‘/Yfz.'fj

(I, We) further state that to (my, our) knowledge, the structure is free and clear of any Ilens, ) 3
encumbrances, lawful claims and demands of any person whatsoever, and that the structure is not :
involved in any existing or pending litigation, except a lien in favor of

(Adna. )
Address : City ___- __State ___ Zip !
in thesum of § . / /
‘ . ) ~? 12,
PLEASE COMPLETE page 2
(2011 Revised) ' ] cdse 44 \oaf3
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STATE OF NEVADA DEPARTMENT OF BUSINESS & INDUSTRY
MANUFACTURED HOUSING DlVlSlON
AFFIDAVIT
'APPLICATION FOR CERTIFICATE OF OWNERSHIP
Page2 of 2

That (I, we) have good right and lawful authority to request the Division to issue a Certiflcate of

Ownership on said structure to:
NEW REGISTERED OWNER NEW LIENHOLDER

Wilige Mecheal Aoy
Prtiieia San‘bkw\ Anszy : ; f
Malling Address: 3705"‘/)1'» flace Mailing Address: '

_gga.f[c;/ AV 9433

The statements and declarations berein contained are for the specific purpose of inducing sald
Division to sc do; that (I, we) shail and will assume, fully pay, satisfy and discharge any and all liens,
claims or encumbrances disclosed herein or any others that may be shown or proved to be upon or
against said structure and indemnify and save harmless said Division and the State of Nevada on
account of the issuance of said Certiflcate of Ownership on said structure as aforesaid.

(I, We) hereby certify under penalty of perjury that the foregoing is true and correct,

IN WITNESS WHEREOF, this instrument has been executed and delivered to said Manufactu‘rcd

Housing Diviston this __J/ € o of Deblnp , 2012
Day Aloath

Signature

Signature

STATE OF Nemon COUNTY OF (gsenn  (Ciey
This instrument was acknowledged before me, Mmc undersigned

Notary Public, on this (& day of Qo 120_42 -

by e Mo Do ond e o6 20

Name'of Sguor Name of Si
B JARROD WILLIAMS § <’7
) ) NDTARY PUBLIC E

& STATE OF NEVADA v
No. 1264192 My Appt Exp. Aug. 13, 201_5* Notary Public .

WARNING: Endorsement required by county assessor where mobile home is si(uated that all
;- taxes have been paid before title can be transferred.

Signature of County Assessor For Tax Year
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EXHIBIT 2

AFFIDAVIT RE CERTIFICATION OF AUTHENTICITY OF RECORDS

I hereby declare under the penalty of perjury that the following statements are

true to the best of my knowledge and belief:
1. That I am the duly authorized Custodian of Records in the employ of the

Division of Housing, Manufactured Housing.

2. The accompanying records are the original and complete records or an exact
copy thereof of all the original records regarding the title search and title documents
pertaining ‘to a 1996 FUQUA Eagle Mobile Home with Serial Number 15233AC,
which records are kept in the regular course and scope of my business, or my employer's

business, and constitute ALL of the records as requested;

3. The entries contained in these original records were made by persons having

actual knowledge thereof immediately or soon after the happening of the events or

incidents which they purport to depict.
Dated this 27th day of July, 2018.

By: W&/ /é/_\

Diane O’Connor, Program Officer III,
Division of Housing Manufactured Housing
Phone: 775.684.2948

STATE OF NEVADA }
} ss:
CARSON CITY }

This instrument was acknowledged before me on _7 /&7 ll % by Diane O’Connor

as Program Officer III of Division of Housing, Manufactured Housing, on behalf of whom

Istrument was executed.

M_&Z@é’*_":- My Commission Expires: /I/(d/ld/(3 FAI0

Notary Public

DEBORAH §. TOMLINSON
NOTARY PUBLKC
STATE OF NEVADA
No. 18-1804-12 WMy Appt. Exp. March 3, 2020

A
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RECEIVED

| -STATE OF NEVADA U.S. MAIL
DEPARTMENT OF BUSINESS AND INDUSTRY
MANUFACTURED HOUSING DIVISION NOV 19 2015

1830 E. College Pkwy Suite 120, Carson City, NV, 89706
Phone 775-684-2940; Fax 775-684-2949 MANSEX@%?R%S%&TSING
mhd.nv.gov ‘ CARSON CITY

State of_Yeonayonio ) AFFIDAVIT, APPLICATION
County of_AUgelogey ) ‘ FOR CERTIFICATE OF OWNERSHIP

The undersigned, Eederal National Mortgage Association
Mailing Address __ c/o Puleo Delisle, PLLC, 444 Route 111 City Smithtown State NY Zip 11787

upon oath states as part of this application to the Manufnct‘ured Housing Division, Department of
Business and Industry, for the issuance of a Certificate of Ownership for the structure herein described

as follows:

MAKE: _ FUQUA . MODEL: _ Eagle Ridge
YEAR: _ 1996 . SIZE: 38.6 x 66.8
SERIAL # 15233AC
That the said structure was obtained on or about the 24 of ___ April , 2012
(Day) (Month) (Year)

from FORECLOSURE

(Name of Seller or Transferee)
Address City State Zip '

And that said structure haS been in (my, our) possession since that time, At the time (I, we) acquired
this structure, the Certificate of Ownership for this structure was not obtained or is not negotiable for

the following reasons:
FORECLOSURE

That a Certificate of Ownership has been issued in the State of __Nevada .

That said structure is located at: __ 3703 Anthony Place

(Physical location of home)

Sun Valley, Nevada 89433
( c i t oy )
( ] t a t ¢ ) ( z i p )
(1, We) further statc that td (my, our) knowledge, the structure is free and clear of any liens,
encumbrances, lawful claiins and demands of any person whatsoever, and that the structure is not
involved in any existing or pending litigation, except a lien in favor of
NONE :

(NAME OF LIENHOLDER ~ IF NONE, STATE “NONE")

Lienholder Address
City _ State Zip

Licn is in the sum of $

PLEASE COMPLETE page 2
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v U.S. MAIL
STATE OF NEVADA DEPARTMENT OF BUSINESS & INDUSTRY ' _" | 3 208
MANUFACTURED HOUSING DIVISION NEVADA DIVISION

AFFIDAVIT, APPLICATION FOR CERTIFICATE OF OWNERSHIYRACTURCO HOUSING

Page 2 of 2

That (1, we) have good right and lawful authority to request the Division to issue a Certificate of
Ownership on said structure to:

NEW REGISTERED OWNER NEW LIENHOLDER

(Please includ: vesting l.e. *or", “and”, “jtwros™)

Federal _ National _ Mortgage Association NONE

Mailing Address:_c/o Pulco Delisle, PLLC Mailing Address:

444 Route 111, Smithtown, NY 11787

The statements and declarations herein contained are for the specific purpose of inducing said Division
to issue a Certificate of Ownership; that (I, we) shall and will assume, fully pay, satisfy and discharge
any and all liens, claims or encumbrances disclosed herein or any others that may be shown or proved
to be upon or against said structure and indemnify and save harmless said Division and the State of
Nevada on account of the issuance of said Certificate of Ownership on said structure as aforesaid.

(1, We) hereby certify under penalty of perjury that the foregoing is true and correct.

IN WITNESS WHEREOQF, this instrument has been executed this ____ [ (o day of
§g¥‘3gm&,c , 3_0] (. . (Day) .
(Floath) : (Vear) yRank ot America, V. A, (RAVM , Atyo nt-l-'ln":m* 14, 1F) e
Federal National Mortgage Association

gZi:nt Name and Title & ; istao Viceltasdent (AVD)
STATE OF Eg‘ﬁﬂ Sanslﬁﬁl' Q COUNTY OF _RA\\ £ neny
This Instrument was acknowledged before me, [}l}ll))’ll_\ﬂmmw _?mm the undersigned
Notary Public, on this__{k __dayof 52;’32:@ hg‘hgm:nz\:)wﬂ)

by SXa\a M §_&. | @' 07, BV E DANVA . COMMONWEALTH OF PENNSYLVANIA
(Name of Sigaor) . NOTARIAL SEAL

m Ay YULONDA MARIE SMITH, NOTARY PUBLIC

Q“M[! M w M 4 M% stamp or seal: |CITY OF PITYSBURGH, ALLEGHENY COUNTY

MY COMMISSION EXPIRES FEB. 10, 2019

/ Notary Public Signatu}e

**WARNING: Endorsement required by county assessor where mobile home is situated that
all taxes have been paid before title can be transferred.**

%@L‘%‘%ﬂk For Tax Year ;ﬂ/-r/.'?—ﬂ/é
Signéture of County Asses¥or /p/ygp/( W¥3212577 4

(Revised 06/2014)
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TIFFANY & BOSCO, P.A. 5YC0 ATE 447
Gregory L. Wilde, Esq. w 4‘{' o , PFJ cof ¢ te

iy
Nevada State Bar No. 4417 ﬁ #J Prﬁs‘mg, ; 5 " l\o“‘“%{m pns o Iy

212 South Jones Boulevard
Las Vegas, Nevada 89107

”“ 5

Telephone: 702 258-8200 f - o1 | N w'){ Y D
Fax: 702 258-8787 ’r{ ’ 3 st 50 s ¥ -W‘o f\”{; fd “‘\\og"*
1274506 l"‘ﬁ( o6 59 c,.c \m L\" o \
P NP \&
p¢ " THREE DAY NOTICE 10 VACATE , oV "\ ¢

TO: Patricia S. Amhfny, William M. Anthony and/otoyculga’:gl-s ) W‘Y\‘\\(\LA&&YQ{‘\'}R ‘
R U \6»\)»6

3705 Anthony Place
Sun Valley, NV 89433 \0,\9\) T

YOU ARE HEREBY NOTIFIED that you arc unlawfully in possession of the above premises, in that
property you occupy. A Trustee’s sale of the above property was held on April 23, 2012, which sale Federal
National Mortgage Association became the owner of the propenty.

YOU ‘\RE FURTHER NOTIFIED that unless you vacate the sbove premises three days from the date of

the service of this notice, eviction proceedings will be commenced against you for reasonable rents, costs, and
attorney's fees.

DATED: Wlaay Wo Q012

Su,amCe(\mJ M&(hL{ja/a: alloun
Vunﬁqll{ Clﬂ()ﬂs QJ/HCnnP&]L(/ TIFFANY/% ._/‘

/aw aj C’.’C{,ml(j W&Lt/ 0{44)\0
HHe 3) ou )[ Suw/.éw u?/ 7. &
d(’.c‘/)r”ez/ %:cd/‘d Y2 al A M/,-/tl‘)\. Al

Respectfully submittgs

. WILDE, ESQ.
ot Plaintiff

Vd“ fred P ’)'Q/&L/ /‘{/au all: ;lu‘( Uint 3 /Mc( rz /7’/{/:/0)2/0*’0/‘7 mall, Wm&&/

J/{f&/:? c&mam{ [u\.c{ //} '//e—}l/éd,u(/ A 0}‘74 é b ms%ﬂ(ﬁwﬂ 7‘/“65"‘/‘74{4"“

acu #’fc/ ZJ/_ \/émém[ M/ca on fﬂ// C,/ 020/8/51)14 wae’ AHS Mo T
L(z 5{(5"'{4‘;]‘-‘ a/(r/ez/ c‘/wé/'/ﬂm,L 7/0 "Tru ac S«i/d

'H én /7{n/ A 6‘{ Alavy , yeax d/é'ka Lar d /45/(/.(4 o 7%640“‘
; j 14 Hosod
A‘ /-d k/aa &nlwcn //77//10«7 Aw)xj M?”“/b/a“ riZa
ajn/' /r/aaf /4n//(cﬂ7 and

b? W /7\14/?// % (rlliam M. /4}1;%”.

[;v:h men- au 7Aen 2 ..a{ L] MU(L s

O Ja by farits wpen //w.mn(/ MPA(C/«./M_. /& Wmﬁéﬁ;\ fop , S
s

fa ij‘ (’zcmm‘m —/c /u--mq» a j/drj
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SUPPLEMENTAL INF ATION RE; NOTICE TO VACATE
As you now know, the property you occupy has been foreclosed upon and the new owner is sceking to obtain
possession of the property. I you can provide proof that you are a “tenant” of the premises, you may have certain

rights afforded to you. In order to sce if you qualify, fax, mail or deliver a written statement detailing your
alleged tenancy to:

Tiffany & Bosco. P.A., Attention: “Eviction Department” 212 S. Jones Blvd., Las Vegas, Nevada 89107,
Fax (702) 258-8787

PHONE CALLS REGARDING AN ALLEGED TENANCY WILL NOT BE ACCEPTED AND WILL NOT
PRESERVE YOUR POSSIBLE RIGHTS. ATTACH A COPY OF YOUR LEASE OR OTHER WRITTEN

DOCUMENTATION SHOWING A TENANCY.

THIS SUPPLEMENTAL INFORMATION DOES NOT APPLY_TO PREVIOUS OWNERS OF THE
PROPERTY OR TO OCCUPANTS THAT CANNOT PROVE VALID TENANCY.

TO THOSE THAT CAN PROVE A “BONA-FIDE” TENANCY:

1. The property detailed in the Notice 1o Vacate has been foreclosed upon and the ownership has changed to
the entity listed in the Notice to Vacate. You may be entitled to stay in the premiscs another nincty (90)
days or until the term expires on your lease depending on the circumstances. This document shall serve

as your 90 day notice assuming you havc a bona-fide lease.

2. The future lease payments must be paid to “Tiffany & Bosco, P.A.” at the above address. These rents
cannot be paid in cash and you shoutd make sure your name and property address is written on the sheck

or money order. Failure to pay rent could result in a summary eviction proceeding being initiated against

you for complete possession of the property.

3. Dcpcﬁding on what the tcrms of your lease are, you may be responsible for the general upkeep of the
home and preserving its present condition for as long as you remain in the property. In addition, you are
responsible for insuring your own personal property and contents of the home, and your own safety and
the safety of your guests. The new owner shali not be liable for any accidents or damages caused by the
negligence of tenants or their guests. Your continuing tenancy is conditioned on good and proper conduct

during the tenancy period. Any failures to pay rent or violations of the above conditions arc grounds for

prompt eviction.
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10
11

24
25
26

IMPORTANT NOTICE TO SERVICEMEMBERS AND THEIR DEPENDENTS:
PROTECTIONS UNDER THE SERVICEMEMBERS CIVIL RELIEF ACT
1f you are a servicemembcr on “active duty” or “active service,” or a dependent of such a
servicemember, you may be entitled to certain legal rights and protections, including protection from
eviction, pursuant to the Servicemembers Civil Relief Act (50 USC App. §§ 501-596), as amended, (the

“SCRA™) and, possibly, certain related state statutes. Eligible scrvice can include:

1. active duty (as defined in section 101(d)(]) of title 10, United States Code) with the Army,
Navy, Air Force, Marine Corps, or Coast Guard,;

2. active service with the National Guard;

3. active service as a commissioned officer of the National Oceanic and Atmospheric
Administration;

4, active scrvice as a commissioned officer of the Public Health Service; or

5. service with the forces of a nation with which the United States is allied in the

prosccution of a war or military action.
Eligible scrvice also includes any period during which a servicemember is absent from duty on account
of sickness, wounds, leave, or other lawful cause.

1f you are such a servicemember, or a dependent of such a servicemember, you should contact the

Evictions Department at evictignsnv@tblaw.com to discuss your status under the SCRA.
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YOU ARE HEREBY NOTIFIED THAT:

On December 23, 1913 the United States Congress passed the FEDERAL RESERVE ACT and by that committed
the greatest act of TREASON in U.S. history. It surrendered the nation's sovereignty and sold the American
people into slavery to a cabal of arch-charlatan bankers who proceeded to plunder, bankrupt, and conquer
this nation with a MONEY SWINOLE. The FEDERAL RESERVE is neither federal, nor does it have reserves, apart
from what We The People have willingly given with our good falth and sweat equity labor, the only true basis
of value for our "money”.

The “money” the banks issue is merely book keeping entries. It costs them nothing and is not backed by their
wealth, efforts, property, or risk. It Is not redeemable except in more DEBT paper. The Federal Reserve Act
forced us to pay compound interest on thin air. We now use “Federal Reserve Notes™ backed by our own
credit that we cannot own and are made subject to compelled performance for the “PRIVILEGE."

From 1913 until 1933 the U.S. Paid "interest* with mare and more gold. The structured inevitability soon
transpired - the Treasury of the United States' government was empty, the debt was greater than ever, and
the U.S, Declared bankruptcy. In exchange for using notes belonging to bankers who create them out of
NOTHING on our credit, we are forced to ré‘pay in substance (labor, propenty, land, businesses, resources — our
Life) in ever-Increasing amounts. This IS the GREATEST HEIST AND FRAUD of all time.

When a government goes bankrupt, it loses its sovereigmy; In 1933 the U.S. Declared bankruplcy, as
expressed in Rooseveit's Executive Order 6073, 6102, 6111, and 6260, House Joint Resolution 192 of June S,
1933, confirmed in Perry v. U.S., (1935) 294 U.S. 330, 381; 79 LED. 912, also 31 USC 5112, 5119 and 12 USC
9Sa.

The bankrupt U.S. went into rcceivership, reorganized in favor of 115 creditors and new owners. In 1913,
congress turned over America lock, stock and barrel to a handful of criminals whose avowed intent from the
beginning was to plunder, bankrupt, conquer and enslave the people of the united States of America and
climinate the nation from the face of the earth. The goal was, and is, to absorb America Into 3 one-world
privately owned commercial government; A "NEW WORLD ORDER."

With the Erie R.R. V. Thompkins case of 1938 the Supreme Court confirmed thelr success, We are now in an
international private commercial Jurisdiction in colorable admiralty-maritime under the Law Merchant. We
have been conned and betrayed out of our sovereignty, rights, property, freedom, common law,
Constitutional Article 11l courts, and our REPUBLIC. The Bill of Rights has been statutized into “civil rights” in
commerce. :

America has been stolen. We have been made slaves, l.e., permanent debtors, bankrupt, in legal incapacity, -
rendered commercial "person” (the ALL CAPS NAME one erroncously thinks belangs to oneself), residents,
occupants and corporate franchisces know as “citizens of the Unlted States” under the so-called “14th
Amendment,” which was never ratified - see Congressional Record, June 12, 1967; Dvett v. Turner (1968} 439
P.2d 266; State v. Phillips, {1975){affirmed) and created a citizenship for corporations (fictional dead “corpse”)
statutory entities, which are the products and definitions of the legislature and are fully taxable and
reguiatable thereby. Thomas Jefferson's prophecy came to pass: "If the American people ever allow private
banks to control the issue of currency ... The banks ... Will deprive the people of all property until their
children witl wake up homeless an the continent their fathers conquered.”

Since 1933 what Is cailed the "United States’ Government” is a privately awned corporation of the Federal
Reserve System/IMF. 1t is merely an instrument by which the banksters administer their ongoing rape of
human freedom. All "public servants,” officials, congressmen, politicians, judges, attorneys, law enforcement,
States and their various agencies, teachers, etc., are the express agents of these "Forelgn Principals*” wha
have stolen the country by clever, intentional, and unrelenting fraud, trickery, treachery, non-disclosure,
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misrepresentation, intrigue, caercion, conspiracy, murder, etc.. * See Foreign Agents Registration Act of 1938;
22 USC 286 ct seq. 2633, 1858, 267;: 611{c)ii) & {iii): Treasury Delegation Order #91.

An insidious aspect of this is that "officiats” like you may think you are “public servants,” or upholding the
*law,” or other hoaxes. In truth you are conscientiously and assiduously serving the archenemies of
yourselves, your rights, yaur fellow citizens, continued human rights and life and freedom in general. YOU are
seditiously administering the plundcr, bankruptcy, impoverishment and injury to human life based upon
crimes and lies of such magnitude, depth, and propartions as to be beyond human comprehension.

By so doing, you are committing TREASON AND PERFIDY so immense as "to make the angels weep.” If you and
your fellow “officials” do not understand the real situation you are ignorant, naive, decelved and conned. You
are sheer dupes. if you do know and are partles ta it you are guilty of evil and heinous "betrayal." You are in
such case TRAITORS AND CRIMINALS. This invalidates your "authority” and renders NULL AND VOID
absolutely, all moral obligation to pay allegiance or to obey the TREASONOUS SYSTEM you enforce with such
mechanical avariciousness, viciousness and malice aforethought.

If, You, "public servants” have any shred of humanity, awe, heart, clarlity, sanity, access to your true being and
conscience left, you might choose to resign your participation and do everything passible to inform the
Amer.can people of their plight and help us retrieve vur rights and our country. Only by such means can you
even begin to alone for your endless crimes against humanity and the lives you so arrogantly and mindlessly
butcher with the "meat-grinder of the iaw™, which Is not aligned or consistent with The Supreme Law an
behalf of We The People, Its intended beneficiaries, your fellow created men, women and children.

You DID NOT CREATE the lives you “legally" assault. They DO NOT belong to you. Ignarance of the law {moral
and natural law) 1s no excuse. You CANNOT engage in bringing harm to life, and like the Nazl's defense at
Nuremberg claim that you weve simply doing your duty and following orders. Maral and natural law are NOT
obviated by ignorance, hubris and sell-righteous militancy. Your entire system - from ground up - is DECEIT
AND FRAUD. It is illicit In essence, de facto, and void ab initic. As Broom's Maxims 297, 729 put it; "A right of
action cannot arise out of fraud.” Honar is earned by honesty and integrity, not under false and fraudulent
pretenses. The color of the cloth one wears cannot cover up the usurpations, lics and treachery. “When black
is frauduiently declared to be white, not all will live in darkness.”

More people are awakening to the truth, What do you think the American people will do as they discover that
they have no more country, that they are slaves to mortal enemies, that they have been tricked and betrayed
by their "ieaders" who sold them out? What do you think they will do when they realize that all their so-calied
"public servants" are willing or stupidly compliant parties to the plunder, subjugation and ruin of their lives,
propesty, homes, land, rights, liberties and country?

Thomas Jefferson wrole: "An hanest man can feel no pleasure in the exercise of power over his fellow
citizens.”  Abraham Lincoln said: “Just as | would not be a slave, neither would | be a master.” We will NOT
participate in your corrupt, arrant and cruel FRAUD, elther as perpetrator nor victim. The great indian poet

.

Tagore wrote: "Power takes as ingratitude the writhing of its victim.”
We will no longer sit here and writhe. The TYRANNY aver this nation MUST ENDI I you continue with this
course, you will have natural and moral law and higher powers to answer to, nat to mention all those you
have wronged under the coler of law. You also, will have your own laws turned against you, as you have
turned the law against us. To transfarm the shield of protection into a sword of exploitation, subjugation and

plunder is PERFIOY. You have now been lawfully and prayerfuily NOTICED. Al further actions on your part will
be willlul. Govern yourselves accordingly, as you will be called to account for both your actions and intent.

DATED this cQ z/ﬂ day of /L/w , Year af our Lord Yeshua two thousand tweive

Do S b Wl Miked B

Americans who demand our country back and pray you see The Light of Truth dawn wit
accordingly in support of We The People, each created with unallenable right Lo Life, Liberty.....

you and act

TR L B A N ot s
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From. Patricia Sanbum Anthony and William Michael Anthony and family May 23, 2042
Three thousand seven hundred five Anthony Place

Sun Valley, Nevada. Non-domestic sent by USPS Certified mail Receipt number:
7011 11500000 7162 2855

To: Gregory L. Wilde 44)7
TIFFANY & BOSCO, P.A.
212 South Jones Boulevard
Las Vegas, Nevada 89107

To Gregory L. Wilde, Esq. and TIFFANY & BOSCO, P.A.:

This letter is lawful notification to you, pursuant to The Bill of Rights of the National Constitution, the
Supreme Law of the Land, in particular, but not limited to, the Fourth, Fifth, Seventh, and Ninth
Amendments, end the Nevada State Constitution, in particular, Article |, Sections 1, 2, 3,4, 6, 8, 9, 14,
17, 18, and 20, and pursuant to your oath in compliance with Article 15, Section 2, and requires your
written response to us specific to the subject matter. Your failure to respond, within five days, as
stipulated, and 1o rebut, point-by-point, with particularity, everything in this letter with which you
disagree, is your lawful, legal and binding agreement with, and your admission to the fact that everything
in this letter is true, corrcct, legal, lawful and binding upon you, in any court, anywhere in America,
without your protest or objection or that of those who represent you. Y our silence is your acquiescence.
See: Connally v. General Construction Co., 269 U.S. 385, 391. Notification of legal responsibility is
"the first essential of due process of law.” Also, see: U.S.v. Tweel, 550 F. 2d. 297. "Silence can only
be equated with fraud where there is a legal or moral duty to speak or where an inquiry left imanswered ,
would be intentionally misleading.” :
You swore an cath to uphold and support the Constitution of the United States of America and the
Constitution of Nevada, and pursuunt 1o your oath, you are required to abide by that oath in the i
performance of your official duties. ;

You have no Cc}nslilutionnl or other valid authority to defy the Constitutions, to which you owe your
LIMITED authority, delegated (o you by and through the People, and to which you swore your oath,
yet, by your actions against us, committed while acting as an agent/Officer of the Court for Federal
National Mortgage Assaciation, and in so doing, you perjured your oath by violating our
Constitutionally-guaranteed Rights, and all aspects of due process of law, in particular, those rights
secured in the Bill of Rights, including, but not limited to, our 4th, Sth, 7th and 9th Amendment Rights
and those rights guarantced and protected in the Nevada Constitution Declaration of Rights. ’

Our property was unlawfully and criminally sold through an unlawful foreclosure process on or about
April 23, 2012 (sec enclosed REBUTTAL AFFIDAVIT AND VOIDANCE OF RECORDED INSTRUMENTS), and at no
time in this unlawful process of "forcclosurc” have we waived any of our rights, including those relevant
to the National Constitution, specific to the Bill of Rights:

* AniclelV - "theright of the people 1o be secure in their persons, houses, papers, and effects
ugainst unreasonable searches and seizures shall not be violated ..." ;

e AficleV - "No person shall be deprived of life, liberty or property without due process of law...."; :
and per ;
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* Anticle VIl - “In Suits at common law, where the value in controversy shall exceed 20 dollars, the
right to trial by jury shall be preserved ..."

Yet, you acted in contradiction to my guaranteed unalicnable rights through assisting a fictional entity,
under color of law, to make and/or enforce a thef of our property.

Further, it is unlawful for any bank to lend its credit, or to act as guarantor for another. A bank may lend
its funds or assets, but not its credit. See: Title 12 U.S.C. & 24. Since GREGORY L. WILDE, ESQ.
has cither acted on his own, or for his alleged client, that party, such as GREGORY L. WILDE, ESQ.
and or its alleged client, who alleges its purchase of an extinguished alleged “debt™, in violation of law,
and shows no evidence or proof of alleged purchase, or of the validity of the alleged “debt”, perpetrates
fraud and commits numerous crimes.

At all times that we have domiciled in this property we have had and continue to have a vested interest of
owncrship which we have not releascd to any party, nor has any party offered or made settiement to us
for our intercst of at least $ 468,000.00 in suid property (scc enclosed NOTICE OF PROPERTY
INTEREST BY ... ANTHONYsS),

Pursuant to Marbury v. Madison (1803), all laws repugnant to the Constitution are null and void. Your
actions are repugnant to both the Nevada and federal Constitutions, and thus, are withoul the weight of
law and without valid autherity, as well as are all actions through this unlawful foreclosure process
against us,

If you are an citorney, an officer of the court, you are required to have an oath of office on file for
public scrutiny, and bonds to guarantee your faithful performance of your duties, pursuant to your oath,
as the law requircs, as well as malpractice insurance,

We respectfully demand that you send us a certified copy of your timely-filed oath of office, and copies
of all bonds that you are required to obtain, according to law, including documented proof of your
malpractice insurance. If you fail to provide these (o us within five days of reccipt of this letter, as
requested, then you admit that you have no oath of office, and no bonds as required by law, and no
malpractice insurance.

The U.S. Constitution prohibits ex post facto legislation, even in civil matters, and most definitely in
criminal matters.  See Article ], Section 9, Clause 3.

There is no evihcncc that Gregory L. Wilde, has the requisite credentials required by Nevada State laws,
which mandates that all Nevada State Bar members must have a license to practice law, and a certificate
of oath. That oath binds them to uphold both the U.S. Constitution and the Nevada State Constitution.

An unlicensed corporate officer attempting to appear on behalf of his corporation is not an appearance by
the Plaintiff.

Should you persist in your efforts to violate our Rights, then you commit deliberate fraud, which perjures
your oath and violates state laws governing attorneys, and the Rules of Professional Conduct. Such
actions could subject you 10 criminal charges, civil action and disciplinary action from the Bar
Association and the state Supreme Court, with whom we will file charges against you. In addition, we
will notify your malpractice insurer of your unlawful actions in violation of, including, but not limited to,
due process of Jaw, which may adversely impact you, and possibly your entire law firm.
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Should you fail to properly resolve this matter by immediately ceasing and desisting any and all activities
against us, then, be assured that we will take any and all necessary measures agginst you, as stated above,
1o protect our private property, to claim and exercise our Constitutionally-guaranteed Rights, to publicly

expose your fraud, and sec that you are held accountable and liable for your unlawful, fraudulent actions.

If you disagree with anything in this letter, then rebut that with which you disagree, in writing, with
particularity, to us, within 5 days of this letter's receipt and delivery to your office, and support your
disagreement with evidence, fact and valid Law. You must also include your license with the properly

indorsed oath.

Your failure to respond, as stipulated, is your agreement with and admission (o the fact that everything in
this letter is true, correct, legal, lawful, and is your irrevocable agrecment attesting to this, fully binding
upon you, in any court in America, without your protest or objection, or that of those who represeat you,

Also, this demand does in fact apply to your "appearance attomncys" that operate without any legal basis
or valid Law, and shall comply with the terms and requests herein as well, or be subject to the same
stipulations, agreement with, and admission to the facts herein.

All Rights Reserved

A? ,44:@ Jméaen%%% 4 Vulls, Mty %

Patricia Sanburn Anthony and William Michael Anthony, American Citizens

Enclosure coples: 1) REBUTTAL AFFIDAVIT AND VOIDANCE OF RECORDED INSTRUMENTS; 2) NOTICE OF
PROPERTY INTEREST BY ... ANTHONYs; 3) YOU ARE HEREBY NOTIFIED... original legal
notice addressed to Gregory Wilde and TIFFANY & BOSCO, P.A.; 4) posted PUBLIC NOTICE;

5) all pages of original THRE NOTICE TO VACATE DATED May 16, 2012 red hand-Inscribed by Patricia on
behaif of her family and The Aimighty Creator, for Whom we are stewards of His earth, over which we are
obediently taking lawful domlnlon: &wempt from Lery  This apiginal presentment posted 5/22/2012, degpite our
prominently posted NO TRESPASSING, PRIVATE PROPERTY and PUBLIC NOTICE signs, is timely conditcenally
acecpted for rabue and consideration on performance upon reaified provf of your claims and peturned ccrtificd:

/) in accordance with all asscrtions of cnclosed loseful notification letter; 2/ your alteged client has renified un-
rebutted proof of wwncrehip that lawfully supercedes and negates oll o rerified claims, with complete lawful
county-recorded chain of title; 3Jyou pessess lomwfully accepted losful Posscr of Attorncy from resified prineipol of
gour allcged elient specific to PALs property matter, renified eopy hereby demanded; and ¢/ Tendercd negotioble
Instrament peceived and acccpted by Bonk of Ameriea on Appil 76, 2012 from us docs NOT legally discharge alleged
debt prioe to “Truitce salc*®...

T e T ks o+
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PUBLIC NOTICE

THIS PROPERTY IS NON-
ABANDONED.

'NO TREPASSING BY ANY
UNAUTHORIZED PERSON.

“If two or more persons conspire to injure, oppress, threaten, or intimidate any
citizen in the free exercise or enjoyment of any right or privilege secured to him -
by the Constitution of Laws of the United States, or because of his having so
exercised the same: or

If two or more persons go in disguise on the highway, or on the premises of
another, with the intent to prevent or hinder his free exercise or enjoyment of any
right or privilege so secured-

They shall be fined not more than $10,000 or imprisoned not more than ten years
or both; and if death resuits, they shall be subject to imprisonment for any term of
years or for life.”

LAND USE FEE $5,000 PER
PERSON

PER DAY, OR ANY P{\RT THEREOF

Owner phone fidimber: 775-673-1642
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[APN: 026-021-56)

When Recorded Return fo:
Patricia Sanburn Anthony and
William Michael Anthony
/o Timothy Meade, Notary
2035 Lenticular Drive
Sparks, Nevada [8944 1]

REBUTTAL AFFIDAVIT AND
VOIDANCE OF RECORDED INSTRUMENTS

Come now, Patricia Sanburn Anthony and William Michael Anthony, your living woman and man Affiants,
being competent to testify and being over 21 years of age, after first being duly sworn according to law to tell
the truth to the facts related herein state they have firsthand knowledge of the facts stated herein and believe
these facts 1o.be true to the best of their knowledge,

1. Order Expunging Lis Pendens Doc# 4087127 recorded 02/24/2012 by LEWIS & ROCA is absent any
signature to Affirmation Statement on page 1, pertinent to alleged purported “Paralegal Donna Simpson” and
was just recently discovered by Affiants, expected notice copy to Affiants on behalf of plaintiffs having not
been received,

2. UNITED STATES DISTRICT COURT OF NEVADA [USDC] Case 3:10-cv-00169-RCJ-WGC Document
131 ORDER and accompanying Document §32 JUDGMENT both absent court clerk’s attestation, certification
and scal were both returned to court (with copies mailed first class to LEWIS & ROCA agents) Affiant ~
outographed, scaled and court filed as Documents 133 and 134 by Affiants red hand-inscribed: Zranp? from
Lary Theisc towo original unscaled presentments [Judgment, Order] are timely conditionally acecpted for raluc
and tensideration op performance apon rerificd proof of elalme: )any of alicged attopncy’s pleadings or motions
ean be farorably considered by any court abscnt demanded proof of Uheir remificd authopization from defendant
prineipals and any other intercsted party; Z)orlginal Note and Deed of Trust with oll repifed pecorded
assignments are arailable for full satisfuction by plartiff agent; 3/plaintiff agents’ completed administrative
dalms and processcs with offers to scttie alleged debt were Insuffieient to accomplish legol
scétlement/discharge and othcr claims thorein; #Junrcbutted pecorded affidarit cridence docs NOT stand as
lruth and judgment in commerce; and 5] any, judgment epder in riladion of we the pesple’s Constitutionally-
guepnteed nghts op duc process of law in accardance with judye’s sworn 0alh i not null and roid and of no
force and cffect.. '

3. No verified or lawful response was received by Affiants from either USDC or any defendant or
representative to 2. above, so Affiants believe USDC ORDER, JUDGMENT and resultant Order Expunging
Lis Pendens

Doc# 4087127 recorded 02/24/2012 by LEWIS & ROCA arc all null and void upon their face.

4. NOTICE OF “LENDERS” DEFAULT/ PRESERVATION OF INTEREST recorded 06/18/2010 as DOC #
3893548, RESCISSION OF DEED OF TRUST recorded 03/07/2011 as DOC # 3980335, and
DECLARATION OF REBUTTAL recorded 06/16/2011 as DOC # 4013903 and rclated supporting recordings
and documents verify alieged “Lenders” verified ADMISSIONS in the public record and that all recordings
penaining to said DoT by “Lender” or alleged assigns (BANK OF AMERICA..., BAC Home Loan
Servicing..., RECONTRUST..., FIRST AMERICAN..., COUNTRYWIDE..., MERS, etc.) or STATE OF
NEVADA FORECLOSURE MEDIATION PROGRAM arc nuil and void ab initio and of NO force and
effect.

5. Affiants notice rebuttal and voidance to both DV-4106420 and DOC #4106450 TRUSTEE'S DEED UPON
SALE NEVADA, both recorded 04/26/2012: RECONTRUST COMPANY, N.A., cannot be duly appointed
Trustee or Successor Trustee when that position was earlier withdrawn from them by AfFants’ verified
noticed DEFAULT and verified RESCISSION OF DEED OF TRUST. Any “sale” based upon 4 rescinded
instrument by party not lawfully authorized to perform same is in deed unlawful and void ab initio, of no
lawful force or effect. Affiants, with witnesses, did verbally inform sale agent Victoria Blanford purportedly

AT T ) A s
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wilth NEVADA LEGAL SERVICES... of same on April 23, 2012 on courthouse steps both prior to and after
her declared “sale™ of property. Affiants also scrved notice to alleged sale agent Victoria prior to “sale™ from
superior court QUIET TITLE JUDGMENT and ORDER FOR SALE ESTOPPEL AND SALE VOIDANCE
which overtumed USDC ORDER and JUDGMENT with other supporting documentation, which she passed
on 1o Mandy Ardans, also with NEVADA LEGAL SERVICES....  Additionally, Stephanie Y. King in her
alleged capacity as “AVP" has provided no verified proof of her office, not sworn as first hand witness or upon
any oath or under penalty of perjury and her full commercial liability, rendering her assertions of no lawful
force or effect;
6. AfTiants notice all originals of Notice of Default and Election to Sell and Notice of Trustee’s Sale referred
1o within TRUSTEE'S DEED UPON SALE.., were limely retuned rebutted by Affiant to party from whence
they came.
7. Affiants timely noticed FannieMae, aka FNMA and Federal National Morigage Association via its alleged |
assigned rcal estate agent Pat Schweigert with 4/26/2012 notice of trespass and DEMAND FOR VERIFIED |
PROOF OF CLAIM... ucljye notice of s’ claims i sit Fannj ’s using notary |
services 1o verify service of it and subsequent notices. Affiants, receiving no timely verified answer, cxecuted ‘
5/10/2012 Stipulation [FNMA has] no BONA FIDE PROQF of [its] claim and that Affiants' claims are truc,

|

correct, legal, binding... in any court...along with EXPRESS NOTICE OF WAIVER OF TORT TQ ALL
WHQ TRESPASS

8. Affiants notice another party trespassed on May 22, 2012 with posted THR N

YACATE DATED May 16, 2012 signed by alleged attorney Gregory L. Wilde allegedly with TIFFANY & i
BOSCO, P.A. allegedly representing Federal National Mortgage Association, to whom Affiants will timely ‘
scrve lawful notification regarding this property and Constitutionally-guaranteed rights matters.

9. Affiants notice and believe alleged Order Expunglng Lis Pendens Doc # 4087127 recorded 02/24/2012 by

LEWIS & ROCA and alleged Trustee’s Decd Upon Sale Nevada DOC #4106450 and associatcd Declaration 1
of Value DV-4106420 both requested and recorded by DOCUMENT PROCESSING SOLUTIONS ‘
04/26/2012 1o be null and void and agents of LEWIS & ROCA..., UNITED STATES DISTRICT COURT OF |
NEVADA, BANK OF AMERICA..., RECONTRUST..., FIRST AMERICAN TITLE..., NEVADA LEGAL }
SERVICES..., ERA REALTY..., and TIFFANY & BOSCO, P.A. have grievously trespassed upon Affiants’ i
unrebutted verificd claims and some continue to perform same.

Dated this twenty-third day of May, year of our Lord 2012

BY: 7494&'021 - \&4 511,& . %7%)4.‘]/‘

Patricla Sanburn Anthony, living American wo,

BY:_
William Michacl Anthony, living American man

Subscribed and affirmed before me, ﬁ&/‘ . Ne , 8 Notary Public
for Washoe county Nevada state on this day of May, 2012, personally appeared Patricia |

Sanbum Anthony and William Michael Anthony who subscribed and swore to The Almighty Creator |
the foregoing to be true and correct to the best of their knowledge, and proved on the basis of
satisfactory evidence to be the living woman and man who subscribed to REBUTTAL AFFIDAVIT
AND VOi{DANCE OF RECORDED INSTRUMENTS and scknowledged to me that they executed the
instrument of their own free will. I certified under PENALTY OF PERJURY under the laws of the
State of NEVADA, the foregoing peragraph is true and correct. c .

WITNESS my hand and ofTicial seal, Signature

(seal)

o JANET R. McALPINE /
&’;‘2 Notary PubKc - State of Nevada |

v3) WMMMWMM
No: 08-5410-2 - Expires Mey 22, 2015

394



(APN: 026-021-56)
When Recorded Return to:
Patricia Sanbum Anthony and
William Michael Anthony
Three thousand seven hundred Anthony Place
Sun Valley, Nevada,

NOTICE OF PROPERTY
INTEREST BY ... ANTHONYsS

STATE OF NEVADA )
) ss
COUNTY OF WASHOE )

Come now, William Michael Anthony and Patricia-Sanbumn: Anthony, loving living
man and woman (two minds, bodies and souls covenanted in holy matrimony)
Affiants, being competent to testify and being over the age of 21 years of age, after
first being duly swom to The Almighty Creator according to law to tell the truth to
the facts related herein state they have firsthand knowledge of the facts stated herein
and believe these facts to be true to the best of their knowledge.

1. Affiants entered into an agreement to purchase specific real property on March 1,
1994, Affiants had an agreement specific to said property in which sale price was
$40,000.00.

2. Affiants made a down payment of $5000.00 paid to the Seller, Daan Eggenberger,
via Stewart Title, closing date April 20, 1994.

3. Afflants notice that the location of said remaining property portion is now 3705
Anthony Place, Sun Valley, Nevada where they dwell with their family; legal description:
PARCEL 4 OF PARCEL MAP 2508 ACCORDING TO THE MAP THEREOF, FILED IN THE OFFICE
OF THE COUNTY RECORDER, WASHOE COUNTY, STATE OF NEVADA ON JUNE 2, 1995, AS
FILE NO, 1897855. EXCEPT ALL THAT PORTION OF SAID LAND LYING WITHIN EL RANCHO
DRIVE AS DEDICATED TO THE CITY OF SPARKS BY “DEDICATION MAP OF MOORPARK
COURT AND EL RANCHO DRIVE*, RECORDED JUNE 28, 1999 AS DOCUMENT NO. 2355346,

TRACT MAP NO. 3713. {APN: 026-021-56)

4, As of the current date, Affiants have issued payments totaling $203,286.96 sweat
equity lawful money to muitiple alleged servicers/ lenders pursuant to the alleged loan
agreements specific to the purchase, parceling, refinance and improvements to the above
described property with manufactured homes located thereon as personal property,
inciuding but not limited to COUNTRYWIDE HOME LOANS, whose alleged successor or
assigns may be BANK OF AMERICA, N.A. or FNMA or some other unknown and
unrecognized party to Affiants.

5. Afflants, as of this date, have 18 years of acquisition, parceling, development,

improvement, home(s) acquisition & building, malntenance and upkeep of said initial and
remalining property which has an additional value of $225,064.74. The total secured
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interest Afflants have in this property as of this twelfth day of March, two thousand
twelve is approximately $468,351.70.

6. To date, no party has made any offer to Affiants to settle Affiants’ interest in said
property.

7. Affiants notice pursuant to 1) RESCISSION OF DEED OF TRUST (recorded 03/07/2011

as #3980335); 2) DEEDs ACKNOWLEDGEMENT (recorded 02/14/2012 as #4084634);

3) Affidavit of Publication; and 4) QUIET TITLE CERTIFICATE VERIFIED by NON-RESPONSE
ASSENT/ AGREEMENT (both 3 and 4 attached as court certified copy of Document # 126
exhibit) by an officer of the court and of the state that there exists no other “lawful claim
upon the land and home(s) except for the interest of William and Patricia Anthony, living
man and woman or their assigns...”

Further, Affiants sayeth naught.

A A A I I I R N I A R i i

William Mnchael Antho Pamcxa Sanbum Anthony

Before mc.(-DCu’i\Q\\Q Fo\,\\o(w , a Notary Public

Duly authorized by the State of Nevada, personally appearcd William
Michael Anthony and Patricia Sanburn Anthony, living man and woman,
who have sworn to The Almighty Creator and subscribed in my prescnce,
the foregoing document, on this _|4 _th day of March in the Year 2012.

M | SV VN @ DANIELLE FAILE)‘N‘-E

Notary Publi W’l:mpusguc
0 u STATE OF NEVAOA
" N No. 09-9309-2 W"""-E-'P-MBJO.?O!_S*

w4
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FILED
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Clerk of the Court
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OCCUPANCY DECLARATION
To: CAPITOL COMMERCE MORTGAGE CO.

Loan No: k78

Re: Borrower:
WILLIAM M. ANTHONY and PATRICIA S. ANTHONY

Property Address: 3705 anTHONY PLACE
SUN VALLEY, NV 89433

Borrower hereby declares, under penalty of perjury, as follows:

1. xx I/We will occupy the subject property as my/our principal residence as required by, and in
compliance with, the terms of the Deed of Trust relating to the subject property;

2. ___ I/We will occupy the subject property as my/our second residence as required by, and in
compliance with, the terms of the Deed of Trust relating to the subject property;

3. __ I/We will not occupy the subject property.

Borrower(s) are aware and understand that the Borrower(s) will be in default if it is
determined that materially false or inaccurate information or statements were made to the Lender
during the loan application process, and/or the Borrower(s) failed to provide material information in
connection with the loan evidenced by the Note, including but not limited to representations
concerning occupancy of the property as a principal residence

Should the Borrower’s plans with respect to occupancy change prior to close of the loan
transaction, then it is agreed the Lender will immediately be notified of that fact; Borrower
understands that without this declaration, Lender may refuse to make the loan in connection with the
subject property.

I declare, under penalty of perjury, that the foregoing declaration is true and correct. If it is
determined at any time that the foregoing is untrue, I/ we will be subject to prosecution for fraud

under applicable laws.

PATRICIA S ANTHONY

STATE OF “7@%/ - County ss: W"C—»
Subscribed and sworn to before me this 2/ day of %MM, 277 #

WITNESS my hand and official seal. W/%
. Signature: W

\Téf///dm,s

J. WILLIAMS
Name (typed or printed)

R Ladid

Notery Public- Steic e 1“ ~rda
Anpr !"‘T'T!RE’.’L‘ ‘iu \ ¥

My Commission Expires: o ~6 0s

OCCUP.DECLARE: WPF(occupdec.wpf)

12591 35751 LOaN NO:  ER278
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DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:(702) 634-5000
Facsimile:(702) 380-8572

Email: darren.brenner@akerman.com
Email: jamie.combs@akerman.com

Attorney for Federal National Mortgage Association

FILED
Electronically
CVv17-00843

2019-05-13 06:02:40 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7267630 : cvera

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Plaintiff,
v.

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants.

PATRICIA ANTHONY, WILLIAM
ANTHONY,

Counterclaimant,

V.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Counterdefendant.

Case No.: Case No. CV17-00843
Dept. No.: 8

FEDERAL NATIONAL MORTGAGE
ASSOCIATION'S REPLY IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT

Plaintiff/ counter-defendant Federal National Mortgage Association (Fannie Mae or

48880660;1

plaintiff) submits the within reply to the opposition of defendants/counter-claimants Patricia Anthony

and William Anthony (Anthonys or defendants) to Fannie Mae's Motion for Summary Judgment.
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AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200

) LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 - FAX: (702) 380-8572

I

MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

This case centers on two manufactured homes, connected to each other and affixed to land,

that belong to Fannic Mae, but which the Anthonys refuse to vacate. In 2017, after obtaining title to

the property and a judgment of possession in 2012, Fannie Mae brought this suit to eject the Anthonys

from Fannie Mae's property. In response, the Anthonys counterclaimed, alleging Fannie Mae violated

the UCC in the 2012 sale of one of the manufactured homes, a 1996 Fuqua, and/or, alternatively, in

filing a transfer statement regarding the 1996 Fuqua in 2015.

As discussed in Fannie Mae's motion for summary judgment (Motion) and its opposition to

the Anthonys' partial motion for summary judgment on the UCC claim, judgment should be entered

for Fannie Mae and against the Anthonys based on the following:

48880660;1

1

(2

(3)

(4)
(%)

The Anthonys converted two connected manufactured homes to real property for
purposes of obtaining a loan in the amount of $214,400;

The loan was secured by a deed of trust recorded against real property that included
improvements to the land; i.e., the connected manufactured homes;

In April 2012, Fannie Mae completed a non-judicial foreclosure pursuant to the deed
of trust and the property reverted back to Fannie Mae via a credit bid. Even assuming
arguendo the 1996 Fuqua was not real property, the non-judicial foreclosure complied
with the UCC because the manufactured home was an improvement under the deed of
trust;

Fannie Mae obtained judgment in the unlawful detainer action in November 2012.
Even if the claims are not time-barred by the 3-year statute of limitation, the Anthonys
fail to establish that they are entitled to statutory damages and/or that the 1996 Fuqua

was the sole collateral for the $214,400 loan.
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1L ARGUMENT
A. Both Manufactured Homes Were Pledged As Collateral For The Loan and

Converted to Real Property.

The Anthonys argue that the 1996 Fuqua is personal property and Fannie Mac violated the
UCC in the sale or transfer of it. This theory is flawed because both manufactured homes had been

connected to each other at that time and converted to real property. The Affidavit of Conversion

recorded in November 2000, reflects that that the manufactured homes were connected to each other
and also converted to real property. See MSJ Ex. 2, 4, 5. Moreover, the Anthonys clcarly intended ;
the connected manufactured homes to be real property for the security of the loan. The Anthonys :
presented th‘e connected manufactured homes, affixed to the land, as collateral to obtain the Loan. j
Their application specifically states that the loan is for the entire property, including the connected
manufactured homes that the Anthonys stated they purchased in 2000. See MSJ Ex. 4. They provided
an appraisal that included the interior and that appraisal reflects that the manufactured homes are
connected, states that personal property is not included in the appraisal and reflects that the single
family manufactured home is affixed to the land by the removal of the wheels, the tongue and groove

and the attachment to the land, the porch, the underpinnings, and the utilities. See MSJ Ex. S.

B. Assuming Arguendo the 1996 Fuqua Was Personal Property, the Non-Judicial
Foreclosure Sale Nevertheless Complied With The UCC

Despite the Anthonys' argument to the contrary, even if the 1996 Fuqua was personal property,
Fannie Mae complied with the UCC in the non-judicial foreclosure sale because it was sccured by the
deed of trust. See Opposition at 2-4. Where a security agreement covers both personal and real
property, a sccurcd party may proceed "[a]s to both the personal property and the real property in
accordance with the rights with respect to the real property, in which case the other provisions of this
part do not apply.” NRS 104.9604(1)(b). The security instrument must reasonably describe the
property secured and, with limited exceptions not relevant here, "a description of personal or real

property is sufficient, whether or not it is specific, if it reasonably identifies what is described." See

NRS 104.9108.

48880660;1
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The security instrument here, the deed of trust, defines the secured property to include "3705
Anthony Place ... TOGETHER WITH all the improvements now or hereafter erected on the
property...." See MSJ Ex. 6 at 3. At the time the parties entered the security agreement, the property
included a single family home (the connected manufactured homes) identified as 3705 Anthony Place.
See MSJ Exs. 4, 5.

The manufactured homes qualify as permanent improvements: they were attached to each
other, the tongue and groove removed, utilities attached, a porch, one addresses given for the single
family home, and a security instrument recorded against the property. See MSJ Ex. 5. Cf Matter of
Colver, 13 B.R. 521, 524-25 (Bankr. D. Nev. 1981). The court in Colver examined whether a mobile
home was real property for purposes of homestead exemption. The court applied Nevada law and
determined the issue was whether the mobile home was legally severable from the land. See id. The
court found, the mobile home in Colver was personal property because: (1) the creditor only had a
security interest in the mobile home by way of an installment contract for the purchase of the mobile
home itself, not the land on which the mobile home was located; (2) the debtor had defaulted on the
installment contract and the creditor sought a writ of possession by an action of replevin, a remedy for
personal property; (3) the mobile home was situated on leased space in a mobile home park, on jacks
without wheels attached and adjacent to paved driveway and concrete patio with attached aluminum
awning; (4) and the space was rented by month from the mobile home park).

The manufactured home here is nothing like the one in Colver. Here, the 1996 Fuqua is
attached to another manufactured home to form one single family home that was affixed to the property
by the removal of the tongue and groove, wheels, attachment to the utilities, and an attached porch,
and crawl space (See MSJ Exs. 4, 5, 6), the loan at issue was for the land and the home (See MSJ Ex.
4, 5, 6), Fannie Mae proceeded with a non-judicial foreclosure and unlawful detainer action to obtain
title and possession of the property rather than an action to collect on the loan itself (See MSJ Exs. 7,
8,9, 10), and the manufactured home was not in a mobile home park where the Anthonys were renting
the space month to month (See MSJ Exs. 4, §, 6).

In their opposition, the Anthonys argue the 1996 Fuqua is not an "improvement” under the

deed of trust because it was purportedly not converted to real property. See Opposition at 3-4. The
4

48880660, 1
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Anthonys cite to Matter of Colver, 13 B.R. 521, 524 (Bankr. D. Nev. 1981), for this theory. Opp. at
3-4. However, the Anthonys are wrong. As discussed supra, the court in Colver looked to whether
the mobile home was legally severable from the land in determining whether it was real property for
purposes of a homestead exemption. Based on the specific facts in Colver, the court found the mobile
home was personal property. Here, the court should find the 1996 Fuqua is an improvement under the
deed of trust regardless of whether the conversion to real property was effective.

In their summary judgment motion, the Anthonys argue the manufactured home is not an
"improvement" sufficiently described to satisfy NRS 104.9302 because it is "mobile"”, like an
expensive car parked on the land, rather than a stick built house. See Motion at 8. On the contrary—
the 1996 Fuqua is not casily mobile in the slightest. As discussed above, the 1996 Fuqua was attached
to a second manufactured home and affixed to the property by the removal of the wheels, tongue and
groove, and attached to the utilities, with a porch, similar to a stick built house. It was not mobile, to
be easily moved like car parked on the land. See Yee v. City of Escondido, 503 U.S. 519, 523, 112
S.Ct. 1522, 118 L.Ed.2d 153 (1992) (manufactured homes are "largely immobile as a practical matter,
because the cost of moving one is often a significant fraction of the value of the mobile home itsclf.
They are generally placed permanently in parks; once in place, only about 1 in every 100 mobile homes
is ever moved."); Laurel Park Cmty., LLC v. City of Tumwater, 698 F.3d 1180, 1184
(9th Cir. 2012) (accord).

Fannie Mae proceeded with the non-judicial foreclosure pursuant to the deed of trust. The
Anthonys concede they do not challenge the foreclosure sale itself. Because the security instrument
covered the real property, and the 1996 Fuqua (to the extent the 1996 was considered personal property
rather than real property), the "other provisions" of the UCC did not apply. NRS 104.9604(1)(b).
Thus, Fannie Mae was not required to comply with provisions such as NRS 104.614 and NRS
104.9613, providing for the contents required for a notice of sale of personal property. See Motion at
5-6. Nor can Fannie Mae have violated provision NRS 104.619(1) in filing the transfer statement.

And finally, statutory damages would not be available under NRS 104.9625.

48880660;1
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C. Any claim for violation of the UCC is time barred.

As noted in the Motion, the statute of limitations for a claim for violation of Article 9 of the
UCC is 3 years. See Opposition at 6; NRS 11.190(3)(a)'. Thus, the Anthonys' claims that Fannic Mae
violated the UCC in the 2012 sale of the property is barred by the threc-year statute of limitations.
NRS 11.190. The Anthonys concede this. They rely on a Fifth Circuit case regarding the statute of
limitations for a TILA claim to argue that the statute of limitations does not apply when the time barred
claims arc asserted as an off-set, or, recoupment. See Opposition at 6, citing Coxson v. Commonwealth
Mortgage Company, 43 F. 3d 189 (5™ Cir. 1995).2 This argument fails.

Recoupment is "[a] right of the defendant to have a deduction from the amount of the plaintiff's
damages, for the rcason that the plaintiff has not complied with the cross-obligations or independent
covenants arising under the same contract." Black's Law Dictionary 1275 (6th ed.1990). Recoupment
is available where the same partics and concerns the same transaction. It does not apply "when the
defendant's allegations arisc out of a transaction 'extrinsic to the plaintiff's cause of action. Schettler
v. RalRon Capital Corp., 128 Nev. 209, 222,275 P.3d 933, 941 (2012) (emphasis added) (recoupment
permitted in.action where claim sought to "challenge the foundation of the plaintiff's claim").

Fannic Mae's 2017 action is one for trespass for the Anthonys continued possession of the
property. Fannie Mae has already obtained title to and possession of the property by way of the
foreclosure in April 2012 and judgment of possession in November 2012. See MSJ Ex. 9, 10. If there
was a violation of NRS 104.9601 in attempting to collect the property without a right to do so,
assuming it was not at the foreclosure sale, it was in obtaining the judgment of possession in November
2012. See MSJ Ex. 10. Fannie Mac is not seeking quict title, or any title of the property, at this point.
It has that. Fannic Mae wants the Anthonys to vacate the property, which they refuse to do. Thus,

any claim for set-off or recoupement of UCC damages would be subject to the statute of limitations

! A claim based on a statute, like the alleged violations of the UCC here, is subject to the three-year statute of limitations
in the absence of a specific limitation period providing otherwise. While limitation periods are provided for in a number
of Articles under Nevada's version of the UCC (see, e.g., NRS 104.5115, | year), there is no limitation period for a violation
of Article 9 concerning secured transactions. See NRS 104.9101, et seq. As such, the three-year limitation period under
NRS 11.190(1) applies. See also Anthonys' Motion for Partial Summary Judgment at 7-8.

2 See also Anthonys' Motion for Partial Summary Judgment at 8, incorporated by the Anthonys in the introduction.

6
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for the UCC, three years. Arguably recoupment under the UCC would have been available to the
Anthonys to challenge Fannie Mae's actions to obtain title or possession. See Schettler. However,
that is not the case here. The action is not one for sale of the property and does not trigger the UCC,
whether the 1996 is real or personal property. Claims that Fannic Mae violated the UCC arc extrinsic

to this action.

Additionally, cases in the Ninth Circuit have disapproved of Coxson. See, e.g., Patino v.
Franklin Credit Mgmt. Corp., No. 16-CV-02695-LB, 2017 WL 2289192, at *S (N.D. Cal. May 25,
2017) (collecting cases) . In Coxson, the court allowed the otherwise time barred TILA claim for
recoupment because the creditor had was sccking recovery of the property and had filed a proof of
claim in the bankruptcy. Thus, court found the creditor was sccking enforcement of the debt and the
debtor was allowed to assert TILA defensively. Coxson is further distinguishable bccause in
California, and Nevada, non-judicial foreclosure is not an action to collect the debt under TILA. See,
e.g., Tyson v. TD Servs. Co., 690 F. App'x 530, 532 (9th Cir. 2017) (Cal.) (Recoupment not available
for time barred TILA claim because non-judicial foreclosure action was not one to collect a debt);
Harris v. Wells Fargo Home Mortg., No. CV10-09496 ODW CWX, 2011 WL 1134216, at *2 (C.D.
Cal. Mar. 23, 2011).

The Anthonys' claims that plaintiff violated the UCC by acquiring the property at a privatc sale
(104.9610, Counter-complaint 44), failing to properly notice the sale (104.9614, Counter-complaint
945) and filing a statement of transfer of title of the 1996 Fuqua in 2015 (104.9619, Counter-complaint

3 Patino, at 5: Lima v. Wachovia Mortg. Corp., No. C09-04798 TEH, 2010 WL 1223234, at *5 (N.D. Cal. Mar. 25, 2010)
(collecting cases); see also Harris v. Wells Fargo Home Mortg., No. CV10-09496 ODW (CWx), 2011 WL 1134216, at
*3 (C.D. Cal. Mar. 23, 20!11) (noting that "[t]he general rule is that when the debtor hales the creditor into court, the claim
by the debtor is affirmative rather than defensive,” and, "[s]pecifically, in non-judicial foreclosure cases, federal district
courts in California conclude that non-judicial foreclosures are not 'actions' as contemplated by TILA") (internal quotations
and citations omitted); Alakozai v. Valley Credit Union, No. C10-02454 HRL, 2010 WL 5017173, at *3 (N.D. Cal. Dec.
3, 2010) (holding that "insofar as [the plaintiff] asserts recoupment in response to defendant's non-judicial foreclosure, his
claim is not properly deemed a 'defense' to an ‘action' for purposes of avoiding the applicable statute of limitations");
Parcray v. Shea Mortg. Inc., No. CV-F-09-1942 OWW/GSA, 2010 WL 1659369, at *17-*18 (E.D. Cal. Apr. 23, 2010)
(denying plaintiff's argument that "her TILA claim is pled defensively to reduce or set-off the amount she owes
Defendant"); Carillo v. Citimortgage, Inc., No. CV 09-02404 AHM (CWx), 2009 WL 3233534, at *3 (C.D. Cal. Sept. 30,
2009) ("A foreclosure action is not an ‘action to collect debt’ within the meaning of the recoupment exception."); Ortiz,
639 F. Supp. 2d at 1165 ("[N]on-judicial foreclosures are not 'actions' as contemplated by TILA.") (collecting cases).

7
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941) all fail for thc same rcasons. The salc occurred in April 2012. See MSJ Ex. 9. The noticc of sale
was recorded March 30, 2012. See MSJ Ex. 8.

Whether the 1996 Fuqua was subject to the sccurity interest, any purported UCC violation
naturally flows from the April 2012 foreclosure, or at the latest, the November 2012 judgment in the
unlawful detainer action. The statutc of limitations for the UCC claim accrucs in 2012 and cxpires in
2015. The Anthonys' August 2017 countcrclaims are too late.

The Anthonys would like to extend the accrual date, however, by alleging the UCC violation
occurred in 2015 when Fannic Mae recorded the transfer statement. See Opposition at 5. According
to the Anthonys, that statement was false because Fannie Mac did not obtain the property in the
foreclosurc action. See Opposition at 6. Whilc the transfer of title was filed in 2015, as defendants
note, the transfer request was premised on the ownership Fannic Mae alleged it acquired at the
foreclosure salc. See See MSJ Ex. 13, Again, it is the forcclosurc salc itself, and judgment of
posscssion at the latest, which arc the alleged wrongful acts that trigger the statutc of limitations.
Dcfendants had actual knowlcdge that Fannie Mac claimed to obtain title of the property, including
thc manufactured homes, in April 2012 and used that title to obtain possession of the property in
November 2012. Assuming dcfendants are correct and Fannic Mac was required to comply with the
UCC's provisions rclated to personal property, defendants knew, or should have known, that the salc
was allegedly not proper no later than November 2012, and were required to bring their claims within
3 ycars, or by November 2015. The Anthony's did not plcad thesc claims until August 201 7—almost
two years too latc.

D. Estoppel and Equity Bar The Anthonys' Counter Claims.

Next, the Anthonys cannot prevail on their claims because they arc barred by res judicata/claim
preclusion, laches, unclean hands and waiver. The issue as to title of the manufactured homes should
have been brought in Fannie Mae's unlawful detaincr action. They were not. Instead, thc Anthonys
sat on their hands and waited until after Fannie Mae filed this action to bring these claims. Equity
prohibits thc Anthonys from rccovering for any wrongdoing by Fannic Mac, especially when the

Anthonys werc the cause of the wrongs.

48880660;1
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The Anthonys argue that equity does not apply here. See Opp. at 6-8. First, the Anthonys
argue they could not have brought the claim that Fannie Mae transferred the property in 2015 in the
2012 unlawful detainer action. Opp. at 6. However, as discussed above, the 2015 transfer was
premised on Fannie Mae's statement that it acquired the property at the foreclosure. The Anthonys
knew Fannie Mae had claimed title to the property when it brought its unlawful detainer action. The
alleged wrong occurred in 2012, not in 2015 when Fannie Mae reiterated its title to the property.

The Anthonys next contend that the court in the unlawful detainer action lacked jurisdiction to
hear any claims concerning the UCC because, at the time, the amount in controversy would have
exceeded the jurisdictional limits of the justice court. Assuming the Anthonys' claims regarding
damages are true and the amount in controversy would have exceeded the justice court's jurisdiction,
they had thg opportunity to transfer the matter to the district court. They did not. Nor did they bring
any UCC dgfense that Fannie Mae did not obtain legal title, which the court noted they did not do.

Finally, the Anthonys contend Article 9 damages are not related to the subject of possession in
an unlawful detainer matter. Opposition at 8. The plaintiff in an unlawful detainer action must
establish title to the property or entittement to possession. As noted by the judgment, the court found
that Fannie Mae established title to the property by producing, among other things, the trustee deed
after the foreclosure. See MSJ Ex. 10. The Article 9 damages claim stems directly from Fannie Mae's
allege title to the property.

As discussed in the Motion, a claim is compulsory "if it arises out of the transaction or
occurrence that is the subject matter of the opposing party's claim." The relevant consideration is
whether the pertinent facts of the different claims are so logically related that issues of judicial
economy and fairness mandate all issues be tried in one suit. See United States v. Aquavella, 615 F.2d
12,22 (2d Cir. 1979).

The Anthonys' claims that the foreclosure sale did not include the manufactured homes are
logically related to Fannie Mae's 2012 action for possession of the property, specifically the
manufactured homes. Both claims arise out of the same transaction—the 2012 foreclosure sale. The
defendants allege plaintiff failed to perfect its interest in the property, failed to properly notice the sale,

and questioned whether the manufactured homes are sufficiently described under the security
9
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instrument, the deed of trust. These counterclaims are so logically related to those in the eviction
action, where Fannie Mae sought to evict defendants from the manufactured home, judicial economy
and faimess mandates that defendants bring their counterclaims in the 2012 suit. See Mendenhall v.
Tassinari, 403 P.3d 364, 370-71 (Nev. 2017). But they were not.

The claims are barred by claim preclusion. Here, there is a valid final judgment in the eviction
action between Fannie Mae and defendants. See MSJ Ex. 10. These are the exact same parties as in
the instant litigation. Defendants' counter claims in this lawsuit are premised on plaintiff's alleged
failure to perfect its interest in the property in the foreclosure sale and plaintiff's alleged wrongful
attempt to obtain possession of the property without first complying with the UCC. The counterclaims
also allege plaintiff's underlying debt was extinguished in its failure to comply with the UCC and
therefore plaintiff does not have any rights to the manufactured homes. Because plaintiff's eviction
action sought a judicial determination that Fannie Mae obtained title to and possession of the property,
which it contended included the manufactured homes, defendants' current claims against plaintiff
clearly could have been brought in that case. See Ex. 10. Weddell v. Sharp, 350 P.3d 80, 85 (Nev.
2015) (en banc).

E. The Anthonys Fail to Establish They are Entitled to UCC Damages.

The Anthonys cannot establish they are entitled to UCC damages. NRS 104.9625 provides:

1. If it is established that a secured party is not proceeding in accordance with
this article, a court may order or restrain collection, enforcement or
disposition of collateral on appropriate terms and conditions.

2. Subject to subsections 3, 4 and 6, a person is liable for damages in the
amount of any loss caused by a failure to comply with this article. Loss caused
by a failure to comply may include loss resulting from the debtor's inability to
obtain, or increased costs of, alternative financing.

3. Except as otherwise provided in NRS 104.9628:

(a) A person that, at the time of the failure, was a debtor, was an obligor or
held a security interest in or other lien on the collateral may recover damages
undcr subsection 2 for its loss; and

(b) If the collateral is consumer goods, a person that was a debtor or a
secondary obligor at the time a secured party failed to comply with this part
may recover for that failure in any event an amount not less than the credit
service charge plus 10 percent of the principal amount of the obligation or the
time-price differential plus 10 percent of the cash price.

4. A debtor whose deficiency is eliminated under NRS 104.9626 may recover
damages for the loss of any surplus. However, a debtor or secondary obligor
10
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whose deficiency is eliminated or reduced under that section may not
otherwise recover under subsection 2 for noncompliance with the provisions
of this part relating to collection, enforcement, disposition or acceptance.

5. In addition to any damages recoverable under subsection 2, the debtor,
consumer obligor or person named as a debtor in a filed record, as applicable,
may recover $500 in each case from a person that:

(a) Fails to comply with NRS 104.9208;

(b) Fails to comply with NRS 104.9209;

(c) Files a record that he or she is not entitled to file under subsection 1 of

NRS 104.9509;
(d) Fails to cause the secured party of record to file or send a termination

statement as required by subsection 1 or 3 of NRS 104.9513;

{(e) Fails to comply with paragraph (a) of subsection 2 of NRS 104.9616 and
whose failure is part of a pattern, or consistent with a practice, of
noncompliance; or

(f) Fails to comply with paragraph (b) of subsection 2 of NRS 104.9616.

6. A debtor or consumer obligor may recover damages under subsection 2
and, in addition, $500 in each case from a person that, without reasonable
cause, fails to comply with a request under NRS 104.9210. A recipient of a
request under that section which never claimed an interest in the collateral or
obligations that are the subject of a request under that section has a reasonable
excuse for failure to comply with the request within the meaning of this
subsection.

7. If a secured party fails to comply with a request regarding a list of collateral
or a statement of account under NRS 104.9210, the secured party may claim a
security interest only as shown in the list or statement included in the request
as against a person that is reasonably misled by the failure.

Emphasis added.

Regardless of whether the safe have provision applies, the Anthonys fail to establish they are
entitled to the damages they seek under NRS 104.9625(3)(b). First, the Anthonys fail to establish the
1996 Fuqua was the sole collateral for the $214,400 loan. Likewise they fail to establish that Fannie
Mae is a secured creditor under the UCC. Their evidence consists of a promissory note and deed of
trust that defines, according to them, the collateral to be securitized as only the land itself. See
Opposition at 3. Though the Anthonys will concede the 1996 Fuqua was collateral, but not sufficiently
described in the decd of trust, what they fail to acknowledge is that the 1996 Fuqua was attached to
another manufactured home to create a single family unit that was affixed to the land. See MSJ Ex.
4,5, 6. The 1996 Fuqua was not the sole security for the $214,400 loan, which is the figure the
Anthony's premise their alleged statutory damages in the amount of $304,000 on.

As the evidence demonstrates, Fannie Mae reasonably believed the manufactured homes were

real property for purposes of the transaction. See MSJ Exs. 2, 4, 5. That belief was further premised
11
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on the borrowers' representations concerning the purpose of the loan. See MSJ Exs. 4, 5, 6. The
manufactured homes had been connected to each other and represented to the lender as one, they were
affixed to the land by having a crawl space, with the wheels, groove and tongue removed, and were
connected to utilities. See MSJ Exs. 2, 4, 5. The borrowers also recorded an affidavit of conversion
purporting to convert the connected manufactured homes into one piece of real property. Ex. 2.
Moreover, the borrowers' loan application stated they were seeking to refinance a loan for their home,
a home they had built in 2000 for $270,000. See MSJ Ex. 4. The lender relied on all of these things
in approving the loan in the amount of $214,400.

Thus, even assuming the UCC statutory damages are available to the Anthonys, they have
failed to establish evidence of the damages. See Mot. at 6-7. The loan was for the land and the
improvements, not solely for the 1996 Fuqua. See MSJ Exhs. 3-6. The Anthony's cannot rest their
evidence of damages on the entire loan balance.

VI. CONCLUSION

Based on the above, the Court should enter judgment in favor of Fannie Mae on its claim for

trespass and on the Anthonys counterclaims for UCC, conversion and abuse of process/ excessive

attachment.
DATED this 13" of May, 2019

AKERMANLLP

/s/ Jamie K. Combs

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Federal National Morigage Association
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AFFIRMATION

(Pursuant to NRS 239B.030)
The undersigned does hereby affirm that the preceding FEDERAL NATIONAL

MORTGAGE ASSOCIATION'S REPLY IN SUPPORT OF MOTION FOR SUMMARY

JUDGMENT filed in this case does not contain the social security number of any person.

48880660:1

DATED this 13" of May, 2019

AKERMAN LLP

/s/ Jamie K. Combs

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Federal National Mortgage Association

13
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CERTIFICATE OF SERVICE (WASHOE COUNTY)

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 13" day of
May, 2019, I caused to be served a true and correct copy of the foregoing FEDERAL NATIONAL
MORTGAGE ASSOCIATION'S REPLY IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to the Second Judicial District Court's eflex e-file and
serve system, the above-referenced document was electronically filed on the date hereof and served
through the Notice of Electronic Filing automatically generated by the Court's facilities to those parties

listed on the Court's Master Service List as follows:

Michael Lehners, Esq.

429 Marsh’ Avenue

Reno, Nevada 89509

Attorney for Patricia & William Anthony

/s/ Patricia Larsen
An employee of AKERMAN LLP

14
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FILED
Electronically
CV17-00843

2019-05-17 11:00:50 AM

CODE Jacqueline Bryant
MICHAEL LEHNERS, ESQ. Clerk of the Court L
429 Marsh Ave. Transaction # 7275879 : japafici
Reno, Nevada 89509

Nevada Bar Number 003331

(775) 786-1695

Attorney for Defendants-Counterclaimants
Patricia Anthony and William Anthony

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
o00o

Case No. CV17-00843

FEDERAL NATIONAL MORTGAGE
ASSOCIATION, Dept. No. 8
Plaintiff,

! A
' MAE'S OPPOSITION TO
PATRICIA ANTHONY, WILLIAM DEFENDANT'S MOTION FOR PARTIAL

ANTHONY, and/or Occupants 1-5, SUMMAR ENT

‘vs.

Defendants.

PATRICIA ANTHONY, WILLIAM
ANTHONY

Counterclaimant
VS,

FEDERAL NATIONAL MORTGAGE
ASSOCIATION

Counterdefendant
/

Defendants Patricia Anthony and William Anthony (Anthony) file the following Reply to
Fannie Mae's Opposition to Defendants' Motion for Partial Summary Judgment.

1. Background

The parties have filed cross motions for summary judgment. The issues have been more

fully briefed in the cross motions and cross oppositions. This will be a summary of the

arguments raised by Fannie Mae and the Anthony's opposition.
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2. Argument

I M WE LLATE
F N F ST.

Fannie Mae argues the FUQUA was affixed to the land by the removal of the wheels,
tongue, groove, porch, underpinnings and utilities.

Affixation of a mobile home to real property is governed by statute. See NRS
361.244(2). There are four conditions, all of which must be met, to legally convert the FUQUA
to real property:

(a)  The assessor has received verification from the Housing Division of the

Department of Business and Industry that the mobile or manufactured

home has been converted to real property;

(b)  The unsecured personal property tax has been paid in full for the current
fiscal year,

(¢)  An affidavit of conversion of the mobile or manufactured home from
personal to real property has been recorded in the county recorder’s office
of the county in which the mobile or manufactured home is located; and
‘(d)  The dealer or owner has delivered to the Division a copy of the recorded
affidavit of conversion and all documents relating to the mobile or
manufactured home in its former condition as personal property.
The removal of certain parts, attaching utilities and a porch may make it more difficult to
remove, but it did not affix it to the real property. It was personal property at all times.

II.  THE NON- 1 R E WAS P TTED BY
A T WAS PERSONAL PROPERT

Section Six of Article Nine permits personal property collateral to be sold. A condition
of sale is the personal property must be collateral. For personal property to be collateral, the
secured creditor must comply with NRS 104.9203.

NRS 104.9203(2)(c)(1) requires a description of the personal property collateral to be
included in the written security agreement. The argument that the mobile home is an
"imprdvemem" to the real property, and hence subject to the deed of trust, fails. It is titled
bropcrty, and it can not be an improvement until the owner has fully complied with the statutory

requirements set forth in NRS 361.244(2).
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The FUQUA was never personal property collateral. Fannie Mae violated Section Six of
Article Nine when it filed a false transfer statement and thereafter making a disposition of the

personal property to itself by converting to real property it already owned.

III LAIM FOR V Cl D

NRS 11.190(3)(a) creates a three year statute of limitation for liability created by statute.

On September 16, 2015 Fannie Mae executed and filed an application for duplicate
ownership certificate with Nevada's Department of Manufactured Housing with respect to the
1996 Fuqua mobile home. At page one of that document, Fannie Mae identifies itself as
lienholder with respect to the 1996 Fuqua.

Also on September 16, 2015 Fannie Mae executed and filed a form "Affidavit,
Application for Certificate of Ownership”. This document is a Transfer Statement" as that term
is used in NRS 104.9619.

In its September 16, 2015 Affidavit, Application for Certificate of Ownership, Fannie
Mae falsely stated that the 1996 Fuqua had been foreclosed on April 24, 2012, and that it had
been in Fannie Mae's possession ever since.

Based upon Fannie Mae's assertion that it held a security interest in the 1996 Fuqua, and
that it had held exclusive possession since April 24, 2012, the Department of Manufactured
Housing issued a certificate of title to Fannie Mae on November 23, 2015.

On or about November 18, 2015 Fannie Mae executed and filed an application to
convert the 1996 Fuqua to real property.

These facts are not in dispute. Fannie Mae violated Section Six of Article Nine by filing
a false transfer statement and disposing of the personal property by conveying it to itself to
become a part of the real property it already owned. The litigation was commenced on May 2,

2017. The UCC action is timely.

As a side note, if the mobile home was collateral, then the sale in 2012 was defective.

The only notice of sale was the Trustee's notice of sale, which is Exhibit "2" to Anthony's

|
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motion for summary judgment. With respect to NRS 104.614, it is defective in the following
respects:

1. It fails to identify the FUQUA as collateral;

2. It fails to inform Anthony of their right to an accounting,

3. It fails to give a description of any liability for a deficiency of the person to
which the notification is sent

While an action under the UCC for a defective notice of sale is time barred, that does not
deprive Anthony of a remedy. When a statute has passed on affirmative recovery of statutory
damages, then those time barred damages can be asserted as offset or recoupment. See Coxson
v. Commonwealth Mortgage Company 43 F.3d 189, 194 (5th Cir. 1995) holding that time
barred Truth in Lending Claims could be asserted defensively against secured creditor.
Therefore, if the value of the real property is $100,000.00, then Anthony can use $100,000.00

of their statutory damages as offset for Fannie Mae's claim. This would result in their ability to

regain title to the real property.

IV. THE SAFE HARBOR RULE IN NRS 104.9628 DOES NOT APPLY

'Fannie Mae cites Article Nine's safe harbor rule. It is set forth in NRS 104.9628. The
statutory damages under UCC 9-§625 are only available in consumer transactions. They do not
apply in commercial or business transactions. Where the secured creditor fails to comply with
Section Six of Article Nine in a commercial transaction, UCC 9-§626 applies. It, in turn, creates
a rebuttable presumption that had the secured creditor complied with Article Nine, there would

not be any deficiency. See NRS 104.9626 which provides in relevant part:

(c)  Except as otherwise provided in NRS 104.9628, if a secured party fails
to prove that the collection, enforcement, disposition or acceptance was
conducted in accordance with the provisions of this part relating to collection,
enforcement, disposition or acceptance, the liability of a debtor or a secondary
.obligor for a deficiency is limited to an amount by which the sum of the secured
obligation, expenses and attorney's fees exceeds the greater of:

(2)  The amount of proceeds that would have been realized had the
-noncomplying secured party proceeded in accordance with the provisions of
this part relating to collection, enforcement, disposition or acceptance.

(d)  For purposes of subparagraph (2) of paragraph (c), the amount of
proceeds that would have been realized is equal to the sum of the secured

4
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obligation, expenses and attorney's fees unless the secured party proves that the
amount is less than that sum.

Subsection (c) limits the deficiency to the actual proceeds or the proceeds that would
have been received, had the secured creditor complied with Article Nine. Subsection (d) makes

the presumption of no deficiency a rebuttable one.

NRS 104.9626(1)(c) cross references NRS 104.9628, which is cited by Fannie Mae.
Specifically NRS 104.9628(3) says statutory damages are not allowed where the secured
creditor holds a reasonable belief that the transaction is not a consumer goods transaction or the
goods are not consumer goods based upon a representation of the debtor.

Consumer goods are defined as goods that are used or bought for use primarily for
personal, family or household purposes. NRS 104.9102(1)(w). A consumer goods transaction
means a consumer transaction to the extent that: (1) A natural person incurs an obligation

primarily for personal, family or household purposes; and (2) A security interest in consumer

- goods or in consumer goods and software that is held or acquired primarily for personal, family

or household purposes secures the obligation. NRS 104.9102(1)(x).

Fannie Mae argues that it believed in good faith that the manufactured homes were real
property for the purposes of this transaction. That is an irrelevant belief. NRS 104.9628(3)'s
safe harbor references a representation by the debtor that the transaction is commercial, not
consumer, in nature. Whatever property Fannie Mae believed was included within the scope of
the security interest is not relevant. It is the nature of the transaction which forms the safe
harbor.

/1
/7
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3. Conclusion

In light of the foregoing, summary judgment in favor of the Anthonys is warranted.

Affirmation
Pursuant to NRS 239B.030

The Undersigned does hereby affirm that the preceding document filed in the case hercm

does not contain the social security number of any person.

Dated: This [/ day of ﬂm;j ,2019

By:

-~

Mich H€Ts, Esq.

429 Marsh Ave.

Reno, Nevada 89509
Nevada Bar Number 00333 |

418




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE BY MAIL

Pursuant to Nevada Rule of Civil Procedure 5(b), I certify that on the I1
day of May, 2019 deposited for mailing in the United States Post Office in Reno,
Nevada, with postage thereon fully prepaid, a true copy of the within

DEFENDANTS’ REPLY TO FANNIE MAE'S OPPOSITION TO MOTION FOR

PARTIAL SUMMARY JUDGMENT, addressed as follows:

Jamie Combs, Esq.

Akerman, LLP

1635 Village Center Circle, Suite 200
Las Vegas, NV 89134

A copy of document was also served to all parties through the Court’s

Eflex program. o \ . \\

DoT&rcs/Stigall
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FILED
Electronically
CV17-00843

2019-07-10 12:09:46 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7365126

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE Case No. CV17-00843
ASSOCIATION,
Dept. No. 8

Plaintiff,
V.

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants,
/
PATRICIA ANTHONY, WILLIAM
ANTHONY,
| Counterclaimants,
V.
FEDERAL NATIONAL MORTGAGE
ASSOCIATION,
Counterdefendant.
/
ORDER AFTER HEARING

The Court heard argument on competing motions for summary judgment on
July 8, 2019. Darren T. Brenner, Esq., appeared for Plaintiff/Counterdefendant,
Federal National Mortgage Association’s (“‘FNMA”) and Michael Lehners, Esq.,
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appeared for Defendants/Counterclaimants Patricia Anthony and William Anthony
(“the Anthonys”).

Having reviewed the record and having considered the authorities and
positions advanced by counsel, the Court GRANTS FNMA’s Motion for Summary
Judgment on its claim against the Anthonys for trespass; and GRANTS FNMA’s
Motion for Summary Judgment against the Anthonys on their counterclaims. The
Anthonys’ Motion for Partial Summary Judgment is accordingly DENIED.

Accordingly, and good cause appearing,

Counsel for FNMA is ORDERED to prepare proposed “Findings of Fact,
Conchisions of Law and Judgment” consistent with its points and authorities and
as argued on the record July 8, 2019. It shall also include the granting of a
permanent injunction against the Anthonys’ further occupation of the subject
premi;es. The document is to be prepared and served upon counsel for the
Antho:nys for review as to form no later than July 26, 2016.

Counsel are ORDERED to personally confer on any issues or concerns raised
by Anthonys’ counsel no later than August 2, 2019.

‘Counsel for FNMA is ORDERED to file a proposed final version with the Court
no latér than August 7, 2019, as well as email the document to chambers in “Word”
format. Counsel for the Anthonys may file any objections to the proposed Findings
of Fact and Conclusions of Law and Judgment no later than August 9, 2019.

The Court will thereafter review and enter Findings of Fact, Conclusions of

Law and Judgment as set forth above.

/]
m
oy,
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Unless otherwise agreed to in writing by the parties and approved by the
Court, the pending orders regarding injunctive relief and payment of rent shall
expire on the date the Court files the Findings of Fact, Conclusions of Law and
Judgment.

IT IS SO ORDERED.

DATED this /0 day of July, 2019.

BARRY L. BRESLOW
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court
of the State of Nevada, in and for the County of Washoe; and that on this date I
electronically filed the foregoing with the Clerk of the Court by using the ECF

system which will send a notice of electronic filing to the following:

DARREN T. BRENNER, ESQ.
MICHAEL LEHNERS, ESQ.

DATED this __'? __ day of July, 2019.

méfw/j
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FILED
Electronicall
CVv17-0084

2019-07-24 11:05{03 AM
Jacqueline Bnjant

HAE Clerk of the C
MIC L LEHNERS, ESQ. Transaction # 73908(

Nevada State Bar No.: 3331
429 Marsh Avenue

Reno, NV 89509

(775) 786-1695

Attorney for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR COUNTY OF WASHOE

000

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Plaintiff,

CASE NO.: CV17-00843

vs. DEPT. NO.: 8
PATRICIA ANTHONY, WILLIAM ANTHONY
and/or Occupants, 1-5,

Defendants.

/
NOTICE OF APPEAL

Notice is hereby given that Defendants, PATRICIA ANTHONY and WILLIAM ANTHONY,
by and through' their Attorney, Michael Lehners, Esq., hereby appeals to the Supreme Court of
the State of Nevada from the Order After Hearing entered in the above-entitled matter on July

10, 2019. A copy of the Order is attached hereto.

Affirmation
Pursuant to NRS 239B.030
The Undersigned does hereby affirm that the preceding document filed in the case herein does not contain the socia

security number of any person.

Dated: This 27 day of July, 2019

Michael , Esq.
Attorney for Defendants
Patricia and William Anthony

urt
2 ; yviloria
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FILED
Electronicall
CV17-0084

2019-07-10 12:09:46 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7365126

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE Case No. CV17-00843
ASSOCIATION,
Dept. No. 8

Plaintiff,
v.

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants,

PATRICIA ANTHONY, WILLIAM
ANTHONY,

Counterclaimants,

V.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Counterdefendant.

RDER ER HEARING

The Court heard argument on competing motions for summary judgment on
July 8, 2019. Darren T. Brenner, Esq., appeared for Plaintiff/ Counterdefendant,
Federal National Mortgage Association’s (“FNMA”) and Michael Lehners, Esq.,
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appeared for Defendants/Counterclaimants Patricia Anthony and William Anthony
(“the Anthonys”).

Having reviewed the record and having considered the authoritics and
positions advanced by counsel, the Court GRANTS FNMA’s Motion for Summary
Judgment on its claim against the Anthonys for trespass; and GRANTS FNMA’s
Motion for Summary Judgment against the Anthonys on their counterclaims. The
Anthonys’ Motion for Partial Summary Judgment is accordingly DENIED.

Accordingly, and good cause appearing,

Counsel for FNMA is ORDERED to prepare proposed “Findings of Fact,
Conclusions of Law and Judgment” consistent with its points and authorities and
as argued on the record July 8, 2019. It shall also include the granting of a
permanent injunction against the Anthonys’ further occupation of the subject
premises. The document is to be prepared and served upon counse] for the
Anthonys for review as to form no later than July 26, 2016.

“Counsel are ORDERED to personally confer on any issues or concerns raised
by Anthonys’ counsel no later than August 2, 2019.
Counsel for FNMA is ORDERED to file a proposed final version with the Court

no later than August 7, 2019, as well as email the document to chambers in “Word”

format. Counsel for the Anthonys may file any objections to the proposed Findings

of Fact and Conclusions of Law and Judgment no later than August 9, 2019.

The Court will thereafter review and enter Findings of Fact, Conclusions of

Law and Judgment as set forth above.

/11
/11
/1
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Unless otherwise agreed to in writing by the parties and approved by the
Court, the pending orders regarding injunctive relief and payment of rent shall
expire on the date the Court files the Findings of Fact, Conclusions of Law and

Judgment.
IT IS SO ORDERED.

DATED this /© day of July, 2019.

BARRY L. BRESLOW
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court
of the State of Nevada, in and for the County of Washoe; and that on this date |
electronically filed the foregoing with the Clerk of the Court by using the ECF

system which will send a notice of electronic filing to the following:

DARREN T. BRENNER, ESQ.
MICHAEL LEHNERS, ESQ.

DATED this _'® __day of July, 2019.

et
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CERTIFICATE OF SERVICE BY MAIL
Pursuant to Nevada Rule of Civil Procedure 5(b), I certify that on the 27
day of July, 2019 I deposited for mailing in the United States Post Office in

Reno, Nevada, with postage thereon fully prepaid, a true copy of the within

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTICE OF APPEAL addressed as follows:

A copy of this Notice is also served upon Ackerman, LLP through the court’s

Eflex System.

Darren Brenner, Esq.
Akerman, LLP

1635 Village Center Circle
Suite 200

Las Vegas, Nv 89134

T

Dolores Stigall
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FILED
Electronically
CV17-00843
2019-08-16 09:10:21 AM
s
erk of the Cou
DARREN T. BRENNER, ESQ. Transaction # 7431740
Nevada Bar No. 8386
JAMIE K. COMBS, ESQ.
Nevada Bar No. 13088
AKERMAN LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:(702) 634-5000
Facsimile:(702) 380-8572
Email: darren.brenner@akerman.com
Email: jamie.combs@akerman.com

Attorney for Federal National Mortgage Association
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
| IN AND FOR THE COUNTY OF WASHOE

FEDERA.L NATIONAL MORTGAGE Case No.: Case No. CV17-00843

ASSOCIATION, Dept.No,; 8
Bul
Plaintif, ( FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
v. ON PARTIES' MOTIONS FOR
SUMMARY JUDGMENT

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants.

PATRICIA ANTHONY, WILLIAM
ANTHONY,

Counterclaimant,
V.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Counterdefendant.

This matter came for decision on plaintiff/ counter-defendant Federal National Mortgage
Association (Fannie Mae or plaintiff) and defendants/counter-claimants PATRICIA ANTHONY
and WILLIAM ANTHONY (Anthonys or defendants)'s Motions for Summary Judgment. The
Court, having reviewed the papers and pleadings on file, being fully advised of the grounds for relief

therein, and good cause appearing therefore, finds and concludes as follows:
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FINDINGS OF FACTS

The Antkonys Presented The Property, Including Both Manufactured Homes, As Real Property
Collateral For The Loan.

1. In late 2000, the Anthonys purchased two manufactured homes from Trinity Homes,
Inc., their employer for over 20 years. The bigger manufactured home is a 1996 Fuqua Golden Eagle,
Serial no. 15233AC, 38'6" by 66'8". (1996 Fuqua). The smaller manufactured home is a 1997 Fugua
Eagle Ridge, Serial no. 15470, 25'8" by 48'. (1997 Fuqua). Plaintiff's MSJ, at Exhibit |.

2. On November 17, 2000, William Anthony, on behalf of Trinity Homes, Inc., filed a
"Dealer's Report of Sale" with the Manufacture Housing Division of Nevada's Department of Business
and lnduStlry. Plaintiff's MSJ at Exhibit 1. The Report of Sale only references serial number 15233AC
(the 1997 Fuqua), but it also provides the trade name of "Eagle Pointe" and "Golden Eagle 953".
William Anthony signed the "Affidavit of Dealer" on behalf of Trinity, certifying the cost of the
structure as $129,274.76. Plaintiff's MSJ at Exhibit 1.

3. The manufactured homes were physically located at 3705 Anthony Place, Sun Valley,
Nevada and they were attached to each other. The Anthonys recorded one "Affidavit of Conversion
of Manufactured/Manufactured Home to Real Property", on November 22, 2000 as Doc. # 2502064.
Plaintiff's MSJ at Exhibit 2. Though the Affidavit of Conversion only identifies the "Eagle Ridge"
model and model year "1997" for the structure they were seeking to convert, the Anthonys provided
each maﬁufactured home's serial number and the dimensions for each—indicating again that both
manufactured homes were one.

4. The Affidavit of Conversion included both manufactured homes as the property to be
converted. Though only the year "1997" and model name "Eagle Ridge" are identified, the serial
numbers for each manufactured home and the dimensions for each are included as descriptions of the
property. Plaintiff's MSJ at Exhibit 2.

5. In June 2002, the Anthonys obtained a refinance loan in the amount of $214,400 from

Capitol Commerce Mortgage Co. Plaintiff's MSJ at Exhibit 3.

495747711
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6. The Loan Application indicates the Anthonys were seeking a loan not for vacant land,
but for their residence, built in 2000. Plaintiffs MSJ at Exhibit 4. The Application states they
purchased the home for $270,000.

7. The Anthonys authorized an interior appraisal of the home at the time of the loan,
further evidencing their intent to encumber the residence. Plaintiff's MSJ at Exhibit 5.

8. The appraisal reflects one manufactured home that had multiple upgrades. The total
square footage was listed at 3,798 square feet. The appraisal noted that the home included 7 bedrooms
and 4 bathrooms, an attached porch, and crawl space underneath. Utilities were attached. Photographs
attached to the appraisal reflect one unit with one address number placed on the front of the home.
Plaintiff's MSJ at Exhibit 5.

9. The appraisal noted that the tongue and groove were removed to make the
manufactured homes a fixture on the property. Plaintiff's MSJ at Exhibit 5.

10.  The appraisal specifically noted it did not include personal property in determining the
appraised value, which was $268,000. Plaintiff's MSJ at Exhibit 5.

1. When the Anthonys refinanced they had worked for the manufactured home company
for more than twenty years. Plaintiff's MSJ at Exhibit 4. The application also showed the Anthonys
owned 8 other properties. Id. These are sophisticated borrowers who know how to title the property.
The Anthonys Sign the DOT, Default on the Loan, and Fannie Mae Forecloses.

12.  The Anthonys were approved for a loan in the amount of $214,400, evidenced by a
promissdry note and secured by a deed of trust recorded against the property commonly described as
3705 Anihony Place, Sun Valley, Nevada (the Property). Plaintiff's MSJ at Exhibit 3, and Exhibit 6.

13.  Insigning the deed of trust, the Anthonys granted the trustee under the deed of trust the
power of sale for the property that includes the land:

"TOGETHER WITH all the improvements now or hereafter erected on the property.

All of the foregoing is referred to in this Security Instrument as the 'Property’. ..."

Plaintiff's MSJ at Exhibit 6, p. 3.
4.  The Anthonys also signed a Certificate of Occupancy stating they intended to reside in

the home as their primary residence. Plaintiff's MSJ at Exhibit 15.
3
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15.  Bank of America, N.A., successor by merger to BAC Home Loans Servicing, LP
serviced the loan since July 26, 2002.

16. A notice of default was recorded, followed by a notice of sale. Plaintiff's MSJ at Ex. 7.

17.  Fannie Mae completed its foreclosure sale in 2012 and became the owner of the
property by way of a credit bid. The Trustee Deed Upon Sale was recorded April 26, 2012. Plaintiff's
MS]J at Exhibit 9.

Fannie Mae Initiates an Unlawful Detainer Action.

18.  After obtaining title to the property at the foreclosure sale, Fannie Mae brought an
unlawful detainer action on June 6, 2012. Plaintiff's MSJ at Exhibit 10.

19.  The court granted summary judgment for Fannie Mae in the unlawful dctainer action.
In doing so, the court noted that the Anthonys appeared and had an opportunity to challenge Fannie
Mae's title to the Property. They were notified that Fannie Mae sought possession of the home by way
of the foreclosure action, yet did not challenge it or present any defenses. Plaintiff's MSJ at Exhibit 10
at pg. 6 194-5.

20.  Fannie Mae obtained a judgment of possession and a permanent writ of restitution on
February 6, 2013 and again on July 6, 2016. Plaintiff's MSJ at Exhibit 11.

21.  The Anthonys refuse to vacate the property.

Post-Foreclosure Activity Regarding Title.

22. In October 2012, six months after the foreclosure sale, William Anthony filed an
Affidavit Application for Certificate of Ownership of the 1996 Fuqua, claiming the title company lost
the statement of origin. Plaintiff's MSJ at Exhibit 12.

23. In October 2015, Fannie Mae recorded an Affidavit Conversion of Manufactured/
Manufactured Home to Real Property as document number 4523526 concerning the 1996 Fuqua.

Plaintiff's MSJ at Exhibit 13.
Plaintiff Files This Action To Obtain An Order Of Trespass To Remove The Anthonys and Obtain
Permanent Injunctive Relief.

24.  Because the Anthonys would not vacate the property, on May 2, 2017, Fannie Mae

brought this action to obtain an order of trespass and injunctive relief to prevent the Anthonys from

4
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interfering with the removal of their personal belongings from the home and preventing the Anthonys
from re-entering the premises or interfering with plaintiff's quiet enjoyment.

25.  The parties agreed to a temporary injunction allowing the Anthonys to continue to
reside in the property in exchange for $800 per month and payment of insurance and taxes. The

Anthonys have continued to make those payments.

26. On August 21, 2017, the Anthonys filed their counterclaim for Violation of Article
Nine of the UCC, Conversion, and Abuse of Process/ Excessive Attachment.

CONCLUSIONS OF LAW

Legal Standard

I "Summary judgment is appropriate . . . when the pleadings, depositions, answers to
interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate that
no genuine issue of material fact exists, and that the moving party is entitled to judgment as a matter
of law." Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev. 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts
to defeat 2 motion for summary judgment.” Id. at 1031 (quoting Matsushita Elec. Indus. Co. v. Zenith
Radio, 475 U.S. 574, 586 (1986)).
Fannie Mae is Entitled to Summary Judgment on its Claim for Trespass

2. To establish a cause of action for trespass, one must show that a property right was
invaded. Lied v. Clark Cty., 94 Nev. 275, 278-79, 579 P.2d 171, 173-74 (1978). Interference with
the "exclusive right to the possession of his land and complete control thereof to the exclusion of any
right of another to enter upon it... [that] is vested in [every property owner]" constitutes trespass. Flick
v. Nev. Fish and Game Commission, 75 Nev. 100, 103, 335 P.2d 422, 423 (1959). Thus, one is liable
to another for trespass, irrespective of whether he thereby causes harm to any legally protected interest
of the other, if he intentionally:

| (a) enters land in the possession of the other, or causes a thing or a third
person to do so, or

(b) remains on the land, or
(c) fails to remove from the land a thing which he is under a duty to remove.

5
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Restatement (Second) of Torts § 158 (1965) (emphasis added); see also id. at comment (i).

3. Fannie Mae obtained title to the property in April 2012 via the foreclosure sale pursuant
to the deed of trust. In signing the deed of trust, the Anthonys permitted the trustee under the deed of
trust to sell the property, which included all improvements to the land. Plaintiff's MSJ at Ex. 6. The
improvements included the entire home (the connected manufactured homes).

4. The undisputed evidence demonstrates the manufactured homes were the purpose and
collateral of the loan. Plaintiff's MSJ at Ex. 4, 5.

5. There is no genuine dispute of material fact that the Anthonys entered onto Fannie
Mae's Property in 2012, and remained in possession of the property without consent despite having no
right to be on the property. The court therefore grants summary judgment in favor of Fannie Mae on
its trespass cause of action.

Fannie Mae is Entitled to Summary Judgment on the Counter Claims.

6. The Court enters summary judgment in favor of Fannie Mae and against Defendants
on each of their counterclaims. Defendants claim Fannie Mae: (1) sold the manufactured homes in
violation of the UCC in 2012; (2) attempted possession of the manufactured homes in 2013 and 2016
without legal rights; and (3) converted title of the 1996 Fuqua to Fannie Mae from the defendants in
2015. The undisputed facts demonstrate that Fannie Mae properly foreclosed on the property,
including the manufactured homes. Even if that were not the case, each of these three claims would
be barred by the three year statute of limitations under NRS 11.190.

| Conversion

6. Defendants allege Fannie Mae converted the property when it attempted possession in
2013 and 2016 and in 2015 when it applied to have the title changed. Conversion is "a distinct act of
dominiOnVWrongfuIly exerted over another's personal property in denial of, or inconsistent with his
title or rights therein or in derogation, exclusion, or defiance of such title or rights." Wantz v. Redfield,
74 Nev. 196, 198, 326 P.2d 413, 414 (1958). The Anthonys cannot succeed on a claim for conversion
based on the undisputed facts.

7. Fannie Mae obtained title and possession of the property, including the manufactured

homes, through its non-judicial foreclosure proceeding, followed by an unlawful detainer action.
6
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Plaintiff's MSJ, Exs. 9, 10. It did not convert, or wrongfully take, the property. Fannie Mae properly
foreclosed on the property, including the manufactured homes, which were permanently attached to
the property and therefore constituted real property. However, even if the manufactured homes were
personal property, Fannie Mae still properly foreclosed under NRS 104.9604(1)(b), which states that
where a security agreement covers both personal and real property, a secured party may foreclose "[a]s
to both the personal property and the real property in accordance with the rights with respect to the
real property, in which case the other provisions of this part do not apply." NRS 104.9604(1)(b).

8. Further, Defendant's claim for conversion is time-barred. A cause of action for
conversion accrues with the unauthorized sale/conversion of property. See N.R.S. 11.190(3)c) and
(3Xd); Palludan v. Bergin, 375 P.2d 544, 78 Nev. 441 (1962) (action for conversion barred by the
statute of limitations where it was not commenced until more than three years after alleged
unauthorized sale of the property).

9. Any conversion cause of action would have arisen in April 2012 at the earliest and
November 2012 at the latest when the sale was completed and judgment of possession entered in favor
of Fannie Mae. See Exs. 9, 10, 11 to Plaintiffs MSJ. Fannie Mae informed the defendants it claimed
title to ths property and possession of the premises in April 2012 when it recorded the trustee's deed
upon sale. Fannie Mae then began eviction proceedings, advising defendants to vacate the premises
because a foreclosure sale had been completed. See Ex. 14 to Plaintiff's MSJ. Fannie Mae obtained
judgment for possession in November 2012. Ex. 10 to Plaintiff's MSJ.

10.  Thus, any claims premised on Fannie Mae's assertion of ownership and possession of
the property, including the home, would have accrued in November 2012 at the latest, when the
judgment for possession was entered in favor of Fannie Mae. Ex. 10 to Plaintiff's MSJ. As the counter
claims were not filed until August 2017, the conversion claim is almost two years too late.

UCC Violations

. A claim based on a statute, like the alleged violations of the UCC here, is subject to the
three-year statute of limitations in the absence of a specific limitation period providing otherwise.
While limitation periods are provided for in a number of Articles under Nevada's version of the UCC

(see, e.g., NRS 104.5115, 1 year), there is no limitation period for a violation of Article 9 concerning
7
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secured transactions. See NRS 104.9101, et seq. As such, the three-year limitation period under NRS
11.190(1) applies.

12.  Here, all of the Anthony's counterclaims alleging violation of the UCC stem from the
April 2012 foreclosure sale, or at the latest, the November 2012 judgment of possession. Ex. 9, 10 to
Plaintiff's MSJ. Defendants had actual knowledge Fannie Mae claimed to obtain title to the property,
including the manufactured homes, in April 2012 and used that title to obtain possession of the

property in November 2012.

13. Assuming Defendant's had any viable claim for breach of the UCC, they were required
to bring those claims within three years of Fannie Mae's possession of the property, or by November
2015. The Anthony's didn't plead these claims until August 201 7—almost two years too late.

14. Even if the claim was not barred by the statute of limitations, the claim fails because
the UCC permitted the sale of the manufactured homes even if the manufactured home did constitute
personal pfoperty. Where a security agreement covers both personal and real property, a secured party
may proceed "[a]s to both the personal property and the real property in accordance with the rights
with respect to the real property, in which case the other provisions of this part do not apply.” NRS
104.9604(1)(b). Therefore, no violation of the UCC occurred.

Excessive Attachment / Abuse of Process

15.  Abuse of process is "an intentional tort that requires proof of two elements: (1) an
ulterior purpose for bringing a legal action other than resolving a dispute, and (2) a willful act in the
use of the legal process not proper in the regular conduct of the proceeding." Las Vegas Fetish &
Fantasy Halloween Ball, Inc. v. Ahern Rentals, Inc., 182 P.3d 764, 767 (Nev. 2008) (citing Posados
v. City of}(eno, 109 Nev. 448, 457, 851 P.2d 438, 444-445 (1993)).

16.  In the instant case, there are no facts to establish a claim for abuse of process. Fannie
Mae arguéd in the prior unlawful detainer action that it obtained title via a foreclosure sale of the deed
of trust which included the manufactured homes as real property improvements. Plaintiff's MSJ at Ex.
10. Defendants in that action had the opportunity to dispute Fannie Mae's claims. To the extent they

disagreed with the results, they could have appealed. They did not. The Anthonys do not present any
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facts demonstrating Fannie Mae had an ulterior motive for bringing this action other than to resolve a
valid legal dispute due to the Anthony's refusal to vacate the property.

17. Moreover, this claim is also barred by the three year statute of limitations, as it is also
based on Defendant's claim that Fannie Mae violated the UCC in foreclosing on the property.

Claim Preclusion Bars the Anthonys' Counter Claims

18. Defendants' counterclaims are also barred here because they are compulsory counter
claims that should have been brought in Fannie Mae's 2012 eviction action.

19.  Under NRCP 13(a), a claim is compulsory "if it arises out of the transaction or
occurrence that is the subject matter of the opposing party's claim." The relevant consideration is
whether the pertinent facts of the different claims are so logically related that issues of judicial
economy and fairness mandate all issues be tried in one suit. See United States v. Aquavella, 615 F.2d
12, 22 (2d. Cir. 1979).

20. Here, defendants' claims that the foreclosure sale did not include the manufactured
homes are logically related to Fannie Mae's 2012 action for possession of the property, specifically
the manufactured homes. Both claims arise out of the same transaction—the 2012 foreclosure sale.
The defendants allege plaintiff failed to perfect its interest in the property, failed to properly notice the
sale, and questioned whether the manufactured homes are sufficiently described under the security
instrument, the deed of trust. These counterclaims are so logically related to those in the eviction
action, where Fannie Mae sought to evict defendants from the manufactured home, judicial economy
and fairness mandates that defendants bring their counterclaims in the 2012 suit. See Mendenhall v.
Tassinari, 403 P.3d 364, 370-71 (Nev. 2017). But they were not.

21.  Under Nevada law, claim preclusion applies where: (1) "the final judgment is valid,"
(2) "the p:fzrties or their privies are the same in the instant lawsuit as they were in the previous lawsuit,
or the defzndant can demonstrate that he or she should have been included as a defendant in the earlier
suit and the plaintiff fails to provide a good reason for not having done so," and (3) "the subsequent

action is based on the same claims or any part of them that were or could have been brought in the

first case." Weddell v. Sharp, 350 P.3d 80, 85 (Nev. 201 5) (en banc) (quotation and emphasis omitted).
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22.  Here, there is a valid final judgment in the eviction action between Fannie Mae and
defendants. See Plaintiff's MSJ at Ex. 10. These are the same parties as in the instant litigation.
Defendants’ counterclaims in this lawsuit are premised on Fannie Mae's alleged failure to perfect its
interest in the property in the foreclosure sale and Fannie Mae's alleged wrongful attempt to obtain
possession of the property without first complying with the UCC.

23.  The counterclaims also allege Fannie Mae's undcrlying debt was extinguished in its
failure to comply with the UCC and therefore Fannie Mae does not have any rights to the manufactured
homes. Because Fannie Mae's eviction action sought a judicial determination that Fannie Mae obtained
title to and possession of the property, which included the manufactured homes, defendants' current
claims against Fannie Mae clearly could have been brought in that case. See Plaintiff's MSJ at Ex. 10.

24, It would be inequitable to allow Defendants to delay bringing claims to challenge the
foreclosure until after Fannie Mae potentially loses any rights to collect a judgment or cure the
foreclosure. If the Defendants had asserted their claims that the foreclosure was not proper in defense
of Fannie Mae's action confirming title and possession, Fannie Mae would have had an opportunity to
protect its rights by filing a deficiency action if necessary. Instead, plaintiffs delayed challenging the
foreclosure until Fannie Mac is prejudiced. See Nevada State Bank v. Jamison Family Partnership,

801 P.2d 1377, 106 Nev. 792 (1990).
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ORDER

Based on the foregoing findings of fact and conclusions of law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff Federal National
Mortgage Association's Motion for Summary Judgment is GRANTED and that Patricia Anthony and
William Anthony's Partial Motion for Summary Judgment is DENIED. Judgment is entered in favor
of Federal National Mortgage Association on all of Plaintiff's claims, and against Defendants on all of
Defendants' counterclaims.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that William and Patricia
Anthony are hereby PERMANENTLY ENJOINED from further occupying the property located at
3705 Anthony Place, Sun Valley, Nevada, APN No. 026-02]-56, including the attached 1996 and
1997 Fudua manufactured homes, identified with serial number 15233AC and serial number 15470.

IT IS FURTHER ORDERED that the Lis Pendens filed by Plaintiffs and referencing this
litigation action is void and invalid, and is hereby expunged. This Order may be recorded in the office
of the Las Vegas County Recorder.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the pending orders

regarding injunctive relief and payment of rent shall expire on the date the Court files the Findings of

Fact, Conclusions of Law and Judgment.

DATED.-A%g 1b 2019 !% :J (/\
DISTRICT COLRT JUDGE ~—=

CV17-00843
Redpectfully Submitted by: Approved as to form and content by:

Dated: August 2019

Las Vegas, Nevada 89134 Attorneys for Patricia and William Anthony

Attorney for Fannie Mae
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2019-09-25 08:17:5
Jacqueline Bryar
Clerk of the Cou

Transaction # 7502

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
o0o

Case No. CV17-00843
FEDERAL NATIONAL MORTGAGE

ASSOCIATION, Dept. No. 8
Plaintiff,
vs. ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANTS'
PATRICIA ANTHONY, WILLIAM MOTION TO STAY PENDING
ANTHONY, and/or Occupants 1-5, APPEAL
Defendants.

PATRICIA ANTHONY, WILLIAM
ANTHONY

Counterclaimant
VSs.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION

Counterdefendant
/

THIS MATTER came before the Court on the motion of the
Defendants seeking a stay pending appeal. Michael Lehners, Esq.
appeared on behalf of the Defendants. Darren Brenner, Esq. appeared on
behalf of the Plaintiff. The Court reviewed the matters before it. Good
cause appearing therefore, the Court finds and Orders as follows:

" IT IS HEREBY ORDERED that the Motion to Stay Pending Appeal is

granted pursuant to the following conditions:

1 The Anthonys make payments of $1,200 per month to
Fannie Mae. The first $1,200.00 payment is due
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September 9, 2019. All subsequent payments are due on
the first of each following month and deemed late if not
paid by the Sth of the month. In addition, the Anthonys
shall immediately send to Fannie Mae the $800.00 held
in their counsel's trust account representing the August
of 2019 payment. An agreement by Fannie Mae to
permit a late payment does not waive the Anthonys’
obligation to make all other payments by the 1st of the
month.

No matter what the outcome of the appeal, Fannie Mae
shall be entitled to keep all payments made to it by the
Anthonys.

The Anthonys will be responsible for paying all
expenses, fees, costs that may arise during their
possession of the property, including hazard insurance,
property taxes, HOA dues (if any), code violations (if
any), as well as any other charges (e.g., mechanics liens,
judgment liens, etc.) that could result in the imposition of
a lien or encumbrance on the property

The Anthonys will agree to maintain the property and
not permit damage to it other than normal wear and tear

The Anthonys agree not to sell or transfer the property

The Anthonys agree that the agreed stay does not
constitute a lease nor creates a landlord-tenant

relationship with Fannie Mae

The Anthonys agree to permit Fannie Mae, upon
reasonable notice, to inspect the property. An inspection
can be made no more than once every three months.

The Anthonys agree that so long as they are in
possession of the property, they solely possess and
exercise dominion and control of the property to the
exclusion of Fannie Mae, and agree to indemnify Fannie
Mae from any third party claims arising out of their
possession of the property

If any of the Anthonys’ obligations in the agreed order
are not satisfied, then Fannie Mae can petition the Court

2
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to dissolve the agreed stay (and the parties agree that
the court retain jurisdiction over the stay for purposes of
enforcing it).

10. The Anthonys, within 30 days, shall post a $5,000.00
bond in favor of Fannie Mae. The purpose of this Bond is
to protect Fannie Mae in the event of a default. Should
the Court make a finding that Anthonys defaulted with
respect to any of the the terms of this Order, then Fannie
Mae shall be entitled to collect the full $5,000.00 bond as
damages. This shall not limit Fannie Mae's ability to seek
additional damages if it demonstrates harm in excess of
this amount.

IT IS FURTHER ORDERED that the proposals for the terms and
conditions of a stay pending appeal sent between counsel for each party

did not constitute an agreement between the parties for a stay pending

257‘;&;’0'19

appeal.

Dated: September

Bt —
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MICHAEL LEHNERS, ESQ. Transaction
Nevada State Bar No.: 3331

429 Marsh Avenue

Reno, NV 89509

(775) 786-1695

Attorney for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

Electror%cally

843
:22:25 PM
Bryant

e Court

t 7734754

IN AND FOR COUNTY OF WASHOE
000

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,
Plaintiff,
CASE NO.: CV17-00843

vS. DEPT. NO.: 8

PATRICIA ANTHONY, WILLIAM ANTHONY
and/or Occupants, 1-5,

Defendants.

/
AMENDED NOTICE OF APPEAL

Notice is hereby given that Defendants, PATRICIA ANTHONY and
WILLIAM ANTHONY, by and through their Attorney, Michael Lehners, Esq.,

hereby file an Amended Notice of Appeal.

The Notice of Appeal of the District Court’s July 10, 2019 that was filed
on July 24, 2019. While that order did resolve all issues between all parties, it
also directed the Plaintiff to prepare findings of fact and they were adopted by
the District Court and filed on August 16, 2019. This Amended Notice of
Appeal is being filed to include an appeal of the August 16, 2019 Findings of

Fact, Conclusion of Law and Order in addition to the District Court’s July 10,

2019 QOrder.
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Counsel wishes to advise the court that no Notice of Entry of the August
16, 2019 Findings of Fact, Conclusion of Law and Order of Parties Motion for
Summary Judgment has been filed with this court, so the appeal of those

findings is timely. Copies of both the July 10, 2019 Order and August 16, 2019

supplementai Findings are attached hereto.

Affirmation
Pursuant to NRS 239B.030
The Undersigned does hereby affirm that the preceding document filed in the case herein docs not contain the socia

security number of any person.

Dated: This __* _ day of Febrpar
i
i ]

Michrez,l{ehﬁer’s, Esq.

Attorney Tor Defendants
Patricia and William Anthony




CERTIFICATE OF SERVICE BY MAIL

Pursuant to Nevada Rule of Civil Procedure 5(b), I certify that on the _#
day of February, 2020 I deposited for mailing in the United States Post Office in

Reno, Nevada, with postage thereon fully prepaid, a true copy of the within

22

23

24

25

26

27

28

AMENDED NOTICE OF APPEAL addressed as follows:

Darren Brenner, Esq.
Akerman, LLP

1635 Village Center Circle
Suite 200

Las Vegas, Nv 89134

A copy of this Notice is also served upon Ackerman, LLP through the

court’s Eflex System.

AT
/ . )f_;.‘_’ j

Dolores Stigall
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2019-07-10 12:09:46 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7365126

IN THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE Case No. CV17-00843
ASSOQCIATION,
Dept. No. 8

Plaintiff,
v.

PATRICJA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants,
/
mgl&f\y:&NTHONY, WILLIAM
Counterclaimants,
V.
FEDERAL NATIONAL MORTGAGE
ASSOCIATION,
Counterdefendant.
/
ORDER AFTER HEARING

The Court heard argument on competing motions for summary judgment on
July 8, 2019. Darren T. Brenner, Esq., appeared for Plaintiff/ Counterdefendant,
Federal National Mortgage Association’s (“FNMA”) and Michael Lehners, Esq.,
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appeared for Defendants/Counterclaimants Patricia Anthony and William Anthony
("the Anthonys”).

Having reviewed the record and having considered the authorities and
positions advanced by counsel, the Court GRANTS FNMA’s Motion for Summary
Judgment on its claim against the Anthonys for trespass; and GRANTS FNMA’s
Motion for Summary Judgment against the Anthonys on their counterclaims. The
Anthonys’ Motion for Partial Summary Judgment is accordingly DENIED.

Accordingly, and good cause appearing,

Counsel for FNMA is ORDERED to prepare proposed “Findings of Fact,
Conclusions of Law and Judgment” consistent with its points and authorities and
as argued on the record July 8, 2019. It shall also include the granting of a
permanent injunction against the Anthonys’ further occupation of the subject
prcm_ises. The document is to be prepared and served upon counsel for the
Anthonys for review as to form no later than July 26, 2016.

. Counsel are ORDERED to personally confer on any issues or concerns raised
by Anthonys’ counsel no later than August 2, 2019.

Counsel for FNMA is ORDERED to file a proposed final version with the Court
no later than August 7, 2019, as well as email the document to chambers in “Word”
format. Counsel for the Anthonys may file any objections to the proposed Findings
of Fact and Conclusions of Law and Judgment no later than August 9, 2019.

The Court will thereafter review and enter Findings of Fact, Conclusions of

Law and Judgment as set forth above.

/117
/11
/117
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Unless otherwise agreed to in writing by the parties and approved by the
Court, the pending orders regarding injunctive relief and payment of rent shall
expire on the date the Court files the Findings of Fact, Conclusions of Law and
Judgment.

IT IS SO ORDERED.
DATED this /O day of July, 2019.

27

BARRY L. BRESLOW
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court
of the State of Nevada, in and for the County of Washoe; and that on this date 1
electronically filed the foregoing with the Clerk of the Court by using the ECF

system which will send a notice of electronic filing to the following:

DARREN T. BRENNER, ESQ.
MICHAEL LEHNERS, ESQ.

DATED this __' ¢ day of July, 2019.

f"/éw,/
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DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

JAMIE K. COMBS, ESQ.

Nevada Bar No. 13088

AKERMAN LLP

1635 Village Center Circle, Suitc 200
Las Vegas, Nevada 89134
Telephone:(702) 634-5000
Facsimile:(702) 380-8572

Email: darren.brenner@akerman.com
Email: jamie.combs@akerman.com

FILED
Electronically
CV17-00843

2019-08-16 09:10:21 A
Jacqueline Bryant
Clerk of the Court

Transaction # 7431740

Attorney for Federal National Mortgage Association
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Plaintiff,
v.

PATRICIA ANTHONY, WILLIAM
ANTHONY, and/or Occupants 1-5,

Defendants.

Case No.: Case No. CV17-00843
Dept. No,. 8

Bu3
( FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
ON PARTIES' MOTIONS FOR
SUMMARY JUDGMENT

PATRICIA ANTHONY, WILLIAM
ANTHONY,

Counterclaimant,
V.

FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Counterdefendant.

§

This matter came for decision on plaintiff/ counter-defendant Federal National Mortgage

Association (Fannie Mae or plaintiff) and defendants/counter-claimants PATRICIA ANTHONY

and WILLIAM ANTHONY (Anthonys or defendants)'s Motions for Summary Judgment. The

Court, having reviewed the papers and pleadings on file, being fully advised of the grounds for relief

therein, and good cause appearing therefore, finds and concludes as follows:

495747711
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FINDINGS OF FACTS

The Anlhor;ys Presented The Property, Including Both Manufactured Homes, As Real Property
Collateral For The Loan.

1. In late 2000, the Anthonys purchased two manufactured homes from Trinity Homes,
Inc., their employer for over 20 years. The bigger manufactured home is a 1996 Fuqua Golden Eagle,
Serial no. 15233AC, 38'6" by 66'8". (1996 Fuqua). The smaller manufactured home is a 1997 Fugua
Eagle Ridge, Serial no. 15470, 25'8" by 48'. (1997 Fuqua). Plaintiff's MSJ, at Exhibit |.

2. On November 17, 2000, William Anthony, on behalf of Trinity Homes, Inc., filed a
"Dealer's Report of Sale” with the Manufacture Housing Division of Nevada's Department of Business
and Industry. Plaintiff's MSJ at Exhibit |. The Report of Sale only references serial number 15233AC
(the 1997 Fuqua), but it also provides the trade name of "Eagle Pointe" and "Golden Eagle 953".
William Anthony signed the "Affidavit of Dcaler" on behalf of Trinity, certifying the cost of the
structure as $129,274.76. Plaintiff's MSJ at Ixhibit 1.

3. The manufactured homes were physically located at 3705 Anthony Place, Sun Valley,
Nevada and they were attached to each other. The Anthonys recorded one "Affidavit of Conversion
of Manufactured/Manufactured Home to Real Property”, on November 22, 2000 as Doc. # 2502064.
Plaintiff's MSJ at Exhibit 2. Though the Affidavit of Conversion only identifies the "Eagle Ridge”
model and model year "1997" for the structurc they were seeking to convert, the Anthonys provided
each manufactured home's scrial number and the dimensions for each—indicating again that both
manufactured homes were one.

4. The Affidavit of Conversion included both manufactured homes as the property to be
converted. Though only the year "1997" and model name "Eagle Ridge" are identified, the serial
numbers for each manufactured home and the dimensions for each are included as descriptions of the
property. Plaintiff's MSJ at Exhibit 2.

S. In June 2002, the Anthonys obtained a refinance loan in the amount of $214,400 from

Capitol Commerce Mortgage Co. Plaintiff's MSJ at Exhibit 3.

49574771 1
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6. A The Loan Application indicates the Anthonys were seeking a loan not for vacant land,
but for their residence, built in 2000. Plaintiffs MSJ at Exhibit 4. The Application states they
purchased the home for $270,000.

7. The Anthonys authorized an interior appraisal of the home at the time of the loan,
further evidencing their intent to encumber the residence. Plaintiff's MSJ at Exhibit 5.

8. The appraisal reflects one manufactured home that had multiple upgrades. The total
square footage was listed at 3,798 square feet. The appraisal noted that the home included 7 bedrooms
and 4 bathrooms, an attached porch, and crawl space underneath. Utilities were attached. Photographs
attached to the appraisal reflect onc unit with one address number placed on the front of the home.
Plaintiff's MSJ at Exhibit 5.

9. The appraisal noted that the tongue and groove were removed to make the
manufactured homes a fixture on the property. Plaintiff's MSJ at Exhibit 5.

10.  The appraisal specifically noted it did not include personal property in determining the
appraised value, which was $268,000. Plaintiff's MSJ at Exhibit 5.

1. When the Anthonys rcfinanced they had worked for the manufactured home company
for more than twenty years. Plaintiff's MSJ at Exhibit 4. The application also showed the Anthonys
owned 8 other properties. Id. These are sophisticated borrowers who know how to title the property.
The Anthon-ys Sign the DOT, Default on the Loan, and Fannie Mae Forecloses.

12.  The Anthonys were approved for a loan in the amount of $214,400, evidenced by a
promissory hote and secured by a decd of trust recorded against the property commonly described as
3705 Anthony Place, Sun Valley, Ncvada (the Property). Plaintiff's MSJ at Exhibit 3, and Exhibit 6.

13.  Insigning the dced of trust, the Anthonys granted the trustee under the deed of trust the
power of sale for the property that includes the land:

"TOGETHER WITH all the improvements now or hereafter erected on the property.

All of the foregoing is referred to in this Security Instrument as the 'Property’. ..."

Plaintiff's MSJ at Exhibit 6, p. 3.

4. The Anthonys also signed a Certificate of Occupancy stating they intended to reside in

the home as their primary residence. Plaintiff's MSJ at Exhibit 15.
3
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15. Bank of America, N.A., successor by merger to BAC Home Loans Scrvicing, LP
serviced the loan since July 26, 2002.

16. A notice of default was recorded, followed by a notice of salc. Plaintiff's MSJ at Ex. 7.

17. Fannie Mae complcted its foreclosure sale in 2012 and became the owner of the
property by way of a credit bid. The Trustee Deed Upon Sale was recorded April 26, 2012, Plaintiff's
MSJ at Exhibit 9.

Fannie Mae Initiates an Unlawful Detainer Action.

18.  After obtaining title to the property at the foreclosure sale, Fannie Mae brought an
unlawful detainer action on June 6, 2012. Plaintiff's MSJ at I-xhibit 10.

19.  The court granted summary judgment for Fannic Mae in the unlawful detaincer action.
In doing so, the court noted that the Anthonys appeared and had an opportunity to challenge Fannic
Mac's title to the Property. They were notified that Fannic Mae sought possession of the home by way
of the foreclosurce action, yet did not challenge it or present any defenses. Plaintiff's MSJ at Exhibit 10
at pg. 6 994-5.

20. Fannic Mac obtaincd a judgment of possession and a permanent writ of restitution on
Fcebruary 6, 2013 and again on July 6, 2016. Plaintiff's MSJ at Exhibit 11.

21. ~ The Anthonys refusc to vacate the property.

Post-Foreclosure Activity Regarding Title.

22. In October 2012, six months after the foreclosure sale, William Anthony filed an
Affidavit Application for Certificate of Ownership of the 1996 Fuqua, claiming the title company lost
the statement of origin. Plaintiff's MSJ at Exhibit 12.

23.  In October 2015, l‘annic Mac recorded an Aftidavit Conversion of Manufacturcd/
Manufactured Home to Real Property as document number 4523526 concerning the 1996 Fuqua.
Plaintiff's MSJ at Exhibit 13.

Plaintiff Files This Action To Obtain An Order Of Trespass To Remove The Anthonys and Obtain
Permanent Injunctive Relief.
24.  Becausc the Anthonys would not vacate the property, on May 2, 2017, Fannic Mae

brought this action to obtain an ordcr of trespass and injunctive relief to prevent the Anthonys from

4
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interfering with the removal of their personal belongings from the home and preventing the Anthonys
from re-entering the premises or interfering with plaintiff's quiet enjoyment.

25.  The parties agrecd to a temporary injunction allowing the Anthonys to continue to
reside in the property in exchange for $800 per month and payment of insurance and taxes. The

Anthonys have continued to make those payments.

26.  On August 21, 2017, the Anthonys filed their counterclaim for Violation of Article
Nine of the UCC, Conversion, and Abusc of Process/ Excessive Attachment,

CONCLUSIONS OF LAW

Legal Standard

1. "Summary judgment is appropriate . . . when the pleadings, depositions, answers to
interrogatories, admissions, and affidavits, if any, that are properly before the court demonstrate that
no genuine issue of material fact c¢xists, and that the moving party is entitled to judgment as a matter
of law." Wood v. Safeway, Inc., 121 P.3d 1026, 1031 (Nev. 2005). "While the pleadings and other
evidence must be construed in the light most favorable to the nonmoving party, that party has the
burden to 'do more than simply show that there is some metaphysical doubt' as to the operative facts
to defeat a motion for summary judgment." Id. at 1031 (quoting Matsushita Elec. Indus. Co. v. Zenith
Radio, 475 U.S. 574, 586 (1986)).

Fannie Mae is Entitled to Summary Judgment on its Claim for Trespass

2. To establish a cause of action for trespass, one must show that a property right was
invaded. Lied v. Clark Cty., 94 Nev. 275, 278-79, 579 P.2d 171, 173-74 (1978). Interference with
the "exclusive right to the possession of his land and complete control thereof to the exclusion of any
right of another to enter upon it... that] is vested in [every property owner]" constitutes trespass. Flick
v. Nev. Fish and Game Commission, 75 Nev. 100, 103, 335 P.2d 422, 423 (1959). Thus, one is liable
to another fo’r trespass, irrespective of whether he thereby causes harm to any legally protected interest

of the other, if he intentionally:

(a) enters land in the possession of the other, or causes a thing or a third

person to do so, or
(b) remains on the land, or
(c) fails to remove from the land a thing which he is under a duty to remove.

5
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Restatement (Second) of Torts § 158 (1965) (emphasis added); see also id. at comment (i).

3. Fannie Mae obtained title to the property in April 2012 via the foreclosure sale pursuant
to the deed of trust. In signing the deed of trust, the Anthonys permitted the trustee under the deed of
trust to sell the property, which included all improvements to the land. Plaintiff's MSJ at Ex. 6. The
improvements included the entire home (the connected manufactured homes).

4, The undisputed evidence demonstrates the manufactured homes were the purpose and
collateral of the loan. Plaintiff's MSJ at Ex. 4, S.

5. There is no genuine dispute of material fact that the Anthonys entered onto Fannie
Mae's Property in 2012, and remained in possession of the property without consent despite having no
right to be on the property. The court therefore grants summary judgment in favor of Fannie Mae on
its trespass cause of action.

Fannie Mae is Entitled to Summary Judgment on the Counter Claims.

6.  The Court enters summary judgment in favor of Fannie Mac and against Defendants
on each of their counterclaims. Defendants ¢laim FFannie Mac: (1) sold the manufactured homes in
violation of the UCC in 2012; (2) attempted possession of the manufactured homes in 2013 and 2016
without legal rights; and (3) converted title of the 1996 Fuqua to Fannie Mae from the defendants in
2015. The undisputed facts demonstrate that Fannie Mae properly foreclosed on the property,
including the manufactured homes. Even if that were not the case, each of these three claims would
be barred by the three year statutc of limitations under NRS 11.190.

Conversion

6.  Defendants allege 'annic Mae converted the property when it attempted possession in
2013 and 2016 and in 2015 when it applied to have the title changed. Conversion is "a distinct act of
dominion wrongfully exerted over another's personal property in denial of, or inconsistent with his
title or rights therein or in derogation, exclusion, or defiance of such title or rights." Wantz v. Redfield,
74 Nev. 196, 198,326 P.2d 413, 414 (1958). The Anthonys cannot succeed on a claim for conversion
based on the undisputed facts.

7. Fannie Mae obtained titlc and possession of the property, including the manufactured

homes, through its non-judicial foreclosure proceeding, followed by an unlawful detainer action.
6
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Plaintiff's MSJ, Exs. 9, 10. It did not convert, or wrongfully take, the property, Fannie Mae properly
foreclosed on the property, including the manufactured homes, which were permanently attached to
the property and therefore constituted real property. However, even if the manufactured homes were
personal property, Fannie Mac still properly foreclosed under NRS 104.9604(1)(b), which states that
where a security agreement covers both personal and real property, a secured party may foreclose "[a]s
to both the personal property and the real property in accordance with the rights with respect to the
real property, in which case the other provisions of this part do not apply." NRS 104.9604(1)(b).

8. Further, Defendant's claim for conversion is timec-barred. A causc of action for
conversion accrues with the unauthorized saie/conversion of property. See N.R.S. 11.190(3)(c) and
(3X(d); Palludan v. Bergin, 375 P.2d 544, 78 Nev. 441 (1962) (action for conversion barred by the
statute of limitations where it was not commenced until more than three years after alleged
unauthorized sale of the property).

9. " Any conversion causc of action would have arisen in April 2012 at the earliest and
November 2012 at the latest when the sale was completed and judgment of possession entered in favor
of Fannie Mae. See Exs. 9, 10, 11 to Plaintiff’'s MSJ. Fannic Mae informed the defendants it claimed
title to the property and possession of the premises in April 2012 when it recorded the trustee's deed
upon sale. Fannie Mae then began eviction proceedings, advising defendants to vacate the premises
because a foreclosure sale had been completed. See Ex. 14 to Plaintiff's MSJ. Fannie Mae obtained
judgment for possession in November 2012, Ex. 10 to Plaintiff's MSJ.

10. Thus, any claims premised on Fannie Mae's assertion of ownership and possession of
the property, including the home, would have accrued in November 2012 at the latest, when the
judgment for possession was entered in favor of Fannie Mae. Ex. 10 to Plaintiff's MSJ. As the counter
claims were not filed until August 2017, the conversion claim is almost two years too late.

UCC Violations

1. Aclaim based on a statute, like the alleged violations of the UCC here, is subject to the
three-year statute of limitations in the absence of a specific limitation period providing otherwise.
While limitation periods arc provided for in a number of Articles under Nevada's version of the UCC

(see, e.g., NRS 104.5115, | year), there is no limitation period for a violation of Article 9 concemning
7
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secured transactions. See NRS 104.9101, et seq. As such, the three-year limitation period under NRS
11.190(1) applies.

2. Here, all of the Anthony's counterclaims alleging violation of the UCC stem from the
April 2012 foreclosure sale, or at the latest, the November 2012 judgment of possession. Ex. 9, 10 to
Plaintiff's MSJ. Defendants had actual knowledge Fannic Mae claimed to obtain title to the property,
including the manufactured homes, in April 2012 and used that title to obtain possession of the
property in November 2012.

13. Assuming Dcfendant's had any viable claim for breach of the UCC, they were required
to bring those claims within three years of Funnic Mac's possession of the property, or by November

2015. The Anthony's didn't plead thesc claims until August 2017—almost two years too late.

14, Even if the claim was not barred by the statute of limitations, the claim fails because
the UCC permitted the sale of the manufactured homes even if the manufactured home did constitute
personal property. Whecre a security agreement covers both personal and real property, a secured party
may proceed "[a]s to both the personal property and the rcal property in accordance with the rights
with respect to the real property, in which case the other provisions of this part do not apply.” NRS
104.9604(1){b). Therefore, no violation of the UCC occurred.

Excessive Attachment / Abuse of Process

15. ° Abusc of process is "an intentional tort that requires proof of two elements: (1) an
ulterior purpose for bringing a legal action other than resolving a dispute, and (2) a willful act in the
use of the legal process not proper in the regular conduct of the proceeding." Las Vegas Fetish &
Fantasy lIal}oween Ball, Inc. v. Ahern Rentals, Inc., 182 P.3d 764, 767 (Nev. 2008) (citing Posudos
v. City of Reno, 109 Nev. 448, 457, 851 P.2d 438, 444-445 (1993)).

16. In the instant casc, there are no facts to establish a claim for abuse of process. Fannic
Mae argued lin the prior unlawful detainer action that it obtained title via a foreclosure sale of the deed
of trust which included the manufactured homes as real property improvements. Plaintiff's MSJ at Ex.
10. Defendants in that action had the opportunity to dispute Fannie Mae's claims. To the extent they

disagreed with the results, they could have appcaled. They did not. The Anthonys do not present any
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facts demonstrating Fannie Mac had an ulterior motive for bringing this action other than to resolve a
valid legal dispute due to the Anthony's refusal to vacate the property.

17. Moreover, this claim is also barred by the three year statute of limitations, as it is also
based on Defendant's claim that Fannic Mae violated the UCC in foreclosing on the property.

Claim Preclusion Bars the Anthonys' Counter Claims

18. Defendants' counterclaims arc also barred here because they are compulsory counter
claims that should have been brought in Fannic Mac's 2012 eviction action.

[9. Under NRCP 13(a), a claim is compulsory “if it arises out of the transaction or
occurrence that is the subject matter of the opposing party's claim." The relevant consideration is
whether the pertinent facts of the different claims are so logically related that issues of judicial
economy and fairness mandate all issucs be tried in one suit. See United States v. Aquavella, 615 F.2d
12,22 (2d. Cir. 1979).

20. ° Here, defendants' claims that the foreclosure sale did not include the manufactured

homes are logically related to Fannie Mac's 2012 action for possession of the property, specifically

the manufactured homes. Both claims arise out of the same transaction—the 2012 foreclosure sale.
The defendants allege plaintiff failed to perfect its interest in the property, failed to properly notice the
sale, and questioned whether the manufacturecd homes are sufficiently described under the security 11
instrument, the deed of trust. These counterclaims are so logically related to those in the eviction ;
action, where Fannie Mae sought to cvict defendants from the manufactured home, judicial economy i
and faimess mandates that defendants bring their counterclaims in the 2012 suit. See Mendenhall v. |
Tassinari, 403 P.3d 364, 370-71 (Nev. 2017). But they were not.

21 Under Nevada law, claim preclusion applies where: (1) "the final judgment is valid,"”
(2) "the parties or their privics are the same in the instant lawsuit as they were in the previous lawsuit,
or the defendant can demonstrate that he or she should have been included as a defendant in the earlier
suit and the plaintiff fails to providc a good reason for not having done so," and (3) "the subsequent
action is based on the same claims or any part of them that were or could have been brought in the

first case." Weddell v. Sharp, 350 P.3d 80, 85 (Nev. 2015) (en banc) (quotation and emphasis omitted).

9
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22.  Here, there is a valid final judgment in the eviction action between Fannie Mae and
defendants. See Plaintiff's MSJ at Ex. 10. These are the same parties as in the instant litigation.
Defendants’ counterclaims in this lawsuit are premised on Fanniec Mae's alleged failure to perfect its
interest in the property in the foreclosure sale and Fannie Mae's alleged wrongful attempt to obtain

possession of the property without first complying with the UCC.

23. The counterclaims also allegc Fannie Mae's underlying debt was extinguished in its
failure to comply with the UCC and therefore Fannie Mae does not have any rights to the manufactured
homes. Because Fannie Mae's cviction action sought a judicial determination that Fannie Mae obtained
title to and possession of the property, which included the manufactured homes, defendants' current
claims against Fannie Mae clearly could have been brought in that case. See Plaintiff's MSJ at Ex. 10.

24." It would be inequitable to allow Defendants to delay bringing claims to challenge the
foreclosure until after Fannic Mac potentially loses any rights to collect a judgment or cure the
foreclosure. If the Defendants had asserted their claims that the foreclosure was not proper in defense
of Fannie Mae's action confirming titlc and possession, Fannie Mae would have had an opportunity to
protect its rights by filing a deficiency action if necessary. Instead, plaintiffs delayed challenging the
foreclosure until Fannie Mac is prejudiced. See Nevada State Bank v. Jamison Family Partnership.,

801 P.2d 1377, 106 Nev. 792 (1990).
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ORDER
Based on the foregoing findings of fact and conclusions of law,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff Federal National
Mortgage Association's Motion for Summary Judgment is GRANTED and ihat Patricia Anthony and
William Anthony's Partial Motion for Summary Judgment is DENIED. Judgment is entered in favor

of Federal National Mortgage Association on all of Plaintiff's claims, and against Defendants on all of

Defendants' counterclaims.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that William and Patricia
Anthony are hereby PERMANENTLY ENJOINED from further occupying the property located at
3705 Anthony Place, Sun Valley, Nevada, APN No. 026-021-56, including the attached 1996 and
1997 Fuqua manufactured homes, identified with serial number 15233 AC and serial number 15470.

IT IS FURTHER ORDERED that the Lis Pendens filed by Plaintiffs and referencing this
litigation action is void and invalid, and is hereby expunged. This Order may be recorded in the office
of the Las Vegas County Recorder.

IT iS FURTHER ORDERED. ADJUDGED AND DECREED that the pending orders

regarding injunctive relief and payment of rent shall expirc on the date the Court files the Findings of

Fact, Conclusions of Law and Judgment.

DATED:A—vg 16,2009 5%
DISTRICT CC ) V\v

‘T JUDGE
' CV17-00843
Redpectfully Submitted by: Approved as to form and content by:
Da , 2019

Attorneys for Patricia and William Anthony

Attorney for Fannie Mae
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4185
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
ll IN AND FOR THE COUNTY OF WASHOE
HONORABLE BARRY L. BRESLOW
FEDERAL NATIONAL
IMORTGAGE ASSOCIATION,
Plaintiff,
vs. Case No. CV17-00843
PATRICIA ANTHONY &
WILLIAM ANTHONY, Department No. 8
Defendants.
__________________________ /

PATRICIA ANTHONY ¢&
WILLIAM ANTHONY,
Counterclaimants,
vSs.
FEDERAL NATIONAL
MORTGAGE ASSOCIATION,
Counterdefendant.

1 TRANSCRIPT OF PROCEEDINGS

Oral arguments
July 8, 2019
APPEARANCES :
For the Plaintiff/Counterdefendant: Darren Brenner
Attorney at law
Las Vegas, Nevada
For the Defendants/Counterclaimants: Michael Lehners
Attorney at law
Reno, Nevada
Reported by: Isolde Zihn, CCR #87
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RENO, NEVADA, MONDAY, JULY 8, 2019, 2:10 P.M.

THE COURT: Okay. Then the next matter, please come
forward, make yourself comfortable.

Federal National Mortgage Association versus Patricia
and William Anthony, CV17-00843.
" If the plaintiff could please sit next to the jury
box, and the defense next to the window.
| Mr. Lehners, how are you today?

MR. LEHNERS: Good morning -- good afternoon, Your
Honor.

I'm fine, thank you.
1 THE COURT: Nice to see you.
] And on behalf of plaintiff is who?

MR. BRENNER: Darren Brenner, for Federal National
Mortgage Association.
“ THE COURT: Thank you very much. Welcome. Good
afternoon. Please have a seat.

Hello, Mr. Anthony.

MR. ANTHONY: Nice to see you again, sir.

THE COURT: Nice to see you.

All right. Before the Court -- first of all, I know
that the parties attempted to resolve this matter. I can see
by the fact that you're here, and all the motions that have

been filed, it was unsuccessful. But thank you for at least
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trying.

Before the Court are two separate motions for summary
judgment, oppositions and responses. Plaintiff, I believe,
filed its first, so I'll hear first from counsel for
plaintiff as to what you're asking the Court to do, and why
the Court should do it. 1I'll then give the defense an
opportunity to both respond and to counter-move, after which
I'll give an opportunity for plaintiff's counsel to respond
to the counter-motion. If there's still issues that the
Court needs to hear more on, we'll go back and forth a few
more times until I've heard enough, and then I'll decide what
to do.

So starting with counsel for Fannie Mae, please
proceed.

MR. BRENNER: Very good, Your Honor.

And I am going to -- I understand I'll abstain from
any argument on the counter-motion until I give counsel an
opportunity to address it.

THE COURT: Yeah. Good.

MR. BRENNER: Your Honor, there's going to be much
discussion, I believe, today about whether the 1996
manufactured home was foreclosed upon; was 1t personal
property; was it real property?

THE COURT: Which was it?
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MR. BRENNER: It was real property; and,

by the deed of trust, and we are allowed to foreclose on it
as an improvement on the land.
THE COURT: All right. So, either way, you believe

Fannie Mae wins.

Your Honor.

Fannie Mae wins no matter what, at least as to the

I don't want to -- I'm using those phrases a little bit
loosely. They were both purchased in 2000. They were both
purchased by the Anthonys in 2000.

I think it's a salient fact that the Anthonys --

THE COURT: Just a little slower.

Go ahead.

MR. BRENNER: Thank you, Your Honor.

I tend to talk fast.

I think it's a salient fact that the Anthonys
actually worked for the distributor that they purchased the
fhomes from, and I believe that they have for at least two
decades.

THE COURT: And they own eight other homes.

MR. BRENNER: And right out of the gate, we're not

alternatively, if it was personal property, it was encumbered

MR. BRENNER: Either way, I believe Fannie Mae wins,

real property itself, and the 1997 portion of the home. And
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dealing with novices. They understand how the system works.

In November -- I'm not going to go over all the facts
in our brief, Your Honor, but I wanted to go over some of the
more salient ones. In November of 2000, the Anthonys filed
an affidavit of conversion. It's obviously intended to cover
both the 1996 and the 1997. We know that --

THE COURT: They say it doesn't, though. They say it
only covers one,

MR. BRENNER: Well, they're saying they failed to do
l what they tried to do.

But if we look at the document itself, it's got the
~lserial numbers for both the 1996 and the 1997. Again,
they're familiar with what they're doing. They signed it. I
believe it's signed under penalty of perjury. But both of
the Anthonys signed this document.

I think it's relevant for two points, Your Honor.

One, 1t shows that they were intending to convert
this to real property.

It also shows the fact that they did this on one
form. It's not the only evidence we have. But it shows that
they were treating this as one single home, not two separate,
severable homes.

We know that the Anthonys took out a loan. The loan

that is at issue in this case, Your Honor, is a refinance
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that happened in June of 2002.

The loan application confirms that the Anthonys were
seeking a loan for the residence which they said was built in
2000, per the loan application itself. They're identifying
this as their residence.

THE COURT: Both.

MR. BRENNER: Both. Both. At this point, it's
really been -- we might talk about them as separate parts,
but at this point they've been combined into one single
residence that they live at.

As part of the process for obtaining a loan, they
authorized an interior inspection. And that fact, in and of
itself, is significant because, if it's not part of the loan,
why are you letting people into your home to inspect it?

The interior inspection lists the combined square

footage of both the 3,700 square feet and change, the

combined bedroom space, seven bedrooms, and four baths. It
notes one address, not two separate addresses. Utilities
were fixed to the home. Tongue-and-groove were removed,

meaning this was not mobile. You cannot just hop behind the
wheel, start an engine, and drive it down the street. This
was placed on the property in multiple ways. The porch was

affixed to the property.

The appraisal noted that these were manufactured
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homes, and also noted there was no personal property being
considered as part of the appraisal.

The Anthonys themselves placed the value of their
residence -- not just the property, but their residence -- at
270,000. The appraisal assigned something pretty darn close,
at $268,000.

In essence, the lender and the Anthonys were in
accord of what the money was for, what it was being pledged
for, what the collateral was that secured it, and the loan
was ilssued.

The loan, of course, is encumbered by a deed of
trust. And, importantly, Your Honor, the deed of trust says
that it includes as security -- this is a direct quote --
"all improvements now or hereafter erected on the property.
All of the foregoing is referred to in the security

instrument as 'the property.'"

2009, the Anthonys default. Non-judicial foreclosure
proceeds. In 2012, the non-judicial foreclosure 1is
completed.

Now, one thing I wanted to point out to the Court.
That's at Exhibit 14. It's not highlighted well in the
briefs, but, in preparation, I think it's salient for the

analysis today.

The Anthonys had a document notarized that they call,
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"The notice of property interest.”" And this is an attested
document, as well; it's sworn under the penalty of perjury.

In this file, which I'll address in a moment in a
little more detail, the Anthonys acknowledge that the
manufactured homes were for -- quote/unquote -- "improvements
on the property." They refer to them as personal property,
but note, in their own words, their own pen in the document
they've prepared, that they consider them to be improvements
on the property.

Well, fast-forward a month. As we know, we're still
here today doing this. The Anthonys have declined to vacate
the property.

And in June of 2012, Fannie Mae filed an unlawful
detainer action. The Anthonys actively participated, as
there's a very detailed Justice Court order -- and I wanted
to go over parts of it later, maybe not until in rebuttal to
their argument -- but it's a very detailed order that details
all of their filings.

It's very clear that the purpose of the unlawful
detainer action is to remove them from the residence and the
property, the entirety. Not for them to take half of the
structure that's now been affixed to the property and leave,
but to remove them from the entirety of the property.

Again, they were active participants in that. And as
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we'll see when we get to rebuttal, no argument was raised
like we see today in that 2012 unlawful detainer action.

The Court ultimately —-- the Justice Court ultimately
found 1in Fannie Mae's favor, issued multiple writs of
possession to Fannie Mae. We continue to have noncompliance
with the multiple writs of possession, and which ultimately
led to the filing of this action and the counterclaims.

So we have brought a claim for trespass, Your Honor.
And, again, what I was starting to say, and I think I stopped
at the beginning, was, although there was, I believe, a
disagreement in the initial pleadings, when we go to the
summary judgment briefing in the opposition, there's no
dispute that Fannie Mae is the rightful owner of the lot
itself that the home sits on.

There's no dispute that Fannie Mae is the owner --

THE COURT: Let me stop you there.

So what happened to previous orders of the court
where I believe I directed -- or the parties stipulated, and
I signed, too -- pending further developments, rent to be
paid? Did that happen?

MR. LEHNERS: Yes, Your Honor.

THE COURT: And, if so, where are we on that?

MR. LEHNERS: You ordered us to pay $800 a month.

They have been made to my trust account, disbursed
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every month to Mr. Brenner's firm. They are current.

THE COURT: Got it. Thank you for telling the Court.

All right. Please proceed.

MR. LEHNERS: Yes, Your Honor.

MR. BRENNER: But there's no dispute as to the
property, and there's no dispute as to -- we'll call it the
1997 model portion of the home, that that is Fannie Mae
property.

And as we sit here today, Your Honor, I think the

dispute all stems around this 1996 property, which means

summary judgment should be granted at least as to the
“property itself --

THE COURT: So what if I grant summary judgment as to
the one unit? What happens? They can't go in that one-half?

They're trespassing if they go through their kitchen into --

VI don't understand.

MR. BRENNER: It demonstrates the illogical nature of
the argument in the first place that this -- that the entire
property wasn't pledged as collateral. Exactly what you're
saying demonstrates why it's specious to suggest that the
home was severable once it was affixed together, once the
porch was built, once the tongue-and-groove were removed,

once it was combined.

There was a time and place two decades ago when these

10
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were separate units, just like there's a time and place where
that building over there was separate pieces of bricks and
glass, and it was combined to be one property.

The question you're, essentially, asking, I believe,
answered itself. That this was one structure; it was one
improvement on the land. It was secured by the deed of
trust.

Now, one of the issues that is in conflict, sort of,
with an asterisk, 1is the intentions of the Anthonys. I
wanted to speak on that for a moment, if I may, Your Honor.

There's, arguably, a little bit of inconsistency
between the moving papers and the opposition. Maybe not.
Maybe it's procedural.

The motion says —-- direct quote -- "For the purposes
of this motion only, Anthonys will concede that they believed
the loan included the 1996 Fuqua -- if I'm pronouncing that
right -- "as personal-property collateral.”

The opposition disagrees, at least slightly. It says
the Anthonys' belief of whether or not the 1996 home was or
was not partial security for the note and deed of trust is a
factual issue.

Starting with their motion, which says it's not a
factual issue, I think the Court should automatically right

there assume that that was the intention: that both would be

11
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one home, securing the entirety of the collateral with the

lot that sat underneath it.

But even if we defer to the opposition and suggest
that you should find that that's an issue of fact, I would
suggest to the Court that the analysis there 1is

simple: Wood v. Safeway.

The statement that's an issue of fact, there's
absolutely no evidence to suggest that there is an issue of
fact. They're not even a self-serving affidavit. Under the
plain language of Wood v. Safeway, that's not enough to
defeat a summary judgment motion.

When we move further, even beyond a potential failure
to oppose, and just looking at the facts, there 1is no
reasonable dispute, based on the factual evidence we
presented when I went over what's in our briefs, that both of
the parties intended that the entirety of the manufactured
home, the two pieces that became one affixed to the property,
would be secured collaterally.

We can go back to the affidavit of conversion, the
fact that they sought a loan value that matched the value of
the property with the manufactured homes on it.

The appraisal was based on the manufactured homes.
They knew the loan amount that they ultimately received was

based on the value of the property, with the manufactured --

12
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combined manufactured home on it.
There's also no reasonable dispute that the deed of
trust on its face includes all vast, present, and future

improvements to the property.

There is no straight-face dispute that putting 4,000
square feet worth of residential property on a vacant lot 1is
an improvement to the value of the real property. None of
that is ultimately disputed. There are no facts to suggest
otherwise.

The essential argument here is that -- a technical
issue, an issue of law. Despite the parties' intentions,
despite the conversion affidavit that the Anthonys filed
themselves, they were not successful because it didn't become
real property until all of the requirements of NRS 361.244,
(2), are satisfied.

They offer three arguments, but they all flow out of
that same argument.

They similarly say the 2000 affidavit of conversion
was ineffective as to the 1996 portion. Don't dispute that
it's ineffective as to the 1997. But it's ineffective as to
the 1996.

And then they argue the property wasn't converted
until 2015, when Fannie Mae recorded its application for

certificate of ownership of the property. That's when they

13
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say, finally, you know, somebody complied with the statutes,
and that's what converted it from personal to real property.

We disagree with their statement about the 2000
conversion affidavit. 1It's their own affidavit. They wrote
it in their own hand. They referenced their homes, their
intention. If they made an error, that's their error, not
Fannie's, especially under the circumstances.

But, Your Honor, even if we took the 2000 conversion
affidavit completely out of the equation, rip it up, pretend
like it doesn't exist, it doesn't matter. Because when we
look at 361.244, it speaks to conversion of real property --
personal property or real property for taxation purposes.

If you look at the chapter -- the title of the
chapter is aptly titled, "Property tax." It's not -- doesn't
have anything to do with securing real property under a deed
of trust. Nowhere in the statutes or anywhere surrounding
them will you find a statement, "Thou shalt not use personal
property or manufactured home used to improve or affix to the
property as security for a deed of trust." It says nothing
of the sort.

This is not a dispute about whether the Anthonys paid
appropriate taxes when they owned the property. That has
nothing to do with anything that we're here today to discuss.

There's no dispute, in signing the deed of trust,

14
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that they granted the power of sale to Fannie Mae.

And there's no dispute that the deed of trust, again,
says, "together with all improvements now or hereafter
erected on the property," that that operates as security. No
statement that it has to be converted for tax purposes. It's

simply an agreement between the parties that falls completely

outside of 361.

Again, Your Honor, I don't mean to belabor the point.
That 1s between the Anthonys and the State. How they pay
taxes, whether they pay taxes, is it real property or
personal property, and whether they did so correctly, has

nothing to do with my client.

Finally, Your Honor -- and I don't want to bury the
lead, because I think that this is just as important as
everything else that I've said -- as to the UCC argument.

And I'll save the rest of my comments on UCC for rebuttal.

We cited both -- well, we cited in our motion, and
our opposition, but I'll speak to the motion, NRS 104.9604,
(1) (b), which states, "If a security agreement covers both
personal and real property, a secured party may proceed as to
both the personal and real property in accordance with the
rights with respect to real property, in which case the other

provisions of this part do not apply."

In other words, Your Honor, when we have a situation

15
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like this, where we have real property encumbered by a deed
of trust -- and let's assume that the conversion failed, at
least as to the 1996. I think that's the only place there's
a dispute. And let's assume that it was real property, and
it maintained the characteristics of real property, despite
being attached -- I'm sorry -- personal property, despite
being clearly attached to real property. The UCC doesn't
apply because we have a deed of trust that undisputably
encumbers -- or indisputably encumbers real property.

We cited this, Your Honor, in our briefs. I've
scoured the Anthonys' briefs, and I do not see anywhere where
they rebut the point that we've raised. I don't see anywhere
where they've even addressed the effect of 104.9604.

The Anthonys effectively ignored the statute, we
would submit, Your Honor, effectively concede its operation
and application here that the UCC doesn't apply.

Now, Your Honor, I think there might be some overlap
with some of the waiver and estoppel arguments, but they
probably apply more to the MSJ, so I'm going to reserve on
those.

But for the reasons I've mentioned, Your Honor, we're
seeking summary judgment on the trespass claim.

THE COURT: Thank you.

MR. BRENNER: Thank you.

16
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THE COURT: Mr. Lehners.

MR. LEHNERS: Thank you, Your Honor.

As you can probably surmise, this is a case of
offsets. We have a claim against them for a violation of
Article 9. They have a claim against us because we're

occupying the real property.

What I think I should do first is go over the facts,

because this is very fact-intensive, that are not in dispute.

The deed of trust is executed in June of 2002. And
the legal description gives a legal description of the real
property, and it says, "together with all the improvements
now or hereinafter erected on the property," and, now -- in

the future.

And the next thing that happens is, on October 18th,
2012, the Department of Manufactured Housing issues a title
to the Fuqua in question -- this Fuqua has the serial number
15233 Albert Charlie -- to the Anthonys.

Now, I've attached three exhibits to my motion for
summary judgment. C -- or number 3, is the documents that I
got from the Department of Manufactured Housing. And they
are Bates-stamped, so I will reference them with respect to
tﬁe Bates stamp.

A copy of the title to the Anthonys, meaning they're

the owner of this personal property, titled, "Perscnal

17
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property, with no lienholder," is found at Bate 34.

Then, on March 29th, 2012, the foreclosure trustee
executed a notice of trustee sale. And the description of
the property in the notice of sale is incorporated by
reference to the deed of trust itself.

And then, on April 24th, a trustee's deed upon sale
was issued. At that time, the real property belonged to
Fannie Mae, not the Anthonys.

Then the next thing that happened is, Fannie Mae
hires a law firm, Puleo and Delisle. And what they did, on

behalf of Fannie Mae, pursuant to an affidavit, is they did

the Fuqua, with the serial number.

And the affidavit, at page 11, says there's been a
foreclosure of the Fuqua. And as proof of the foreclosure,
they attach a copy of what? They attach a copy of the
trustee's deed upon sale, that being the operative
foreclosure document.

Then, on November 23rd, 2015, the Department of

1 : . . .
FFannle Mae. Fannie Mae is now shown as a registered owner,

with no lienholder, replacing the 2012 title that the

Anthonys had. So now they are on title to the

18

an application for a certificate of ownership with respect to

the Fuqua. And that's Bates 006. The application describes

Manufactured Housing issues a new personal-property title to
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personal-property Fuqua.

Then the next thing, and the most critical thing that
I can implore this Court to pay attention to, is that, on
November 15th, 2015, Fannie Mae records an affidavit of
conversion of manufactured home to real property.

This is important because, under Article 9, 1if you
want to trigger the statutory damages, you have to show that
there's been a disposition of the collateral that did not
comply with Section 6 of Article 9.

And we made a lot of hay about that transfer
statement. Transfer statements are found in Section 619 of
Article 9. And they, in and of themselves, do not constitute
a disposition of collateral. They couldn't. Why is that?

Well, if I repossess your Corvette, but I don't have
the title, how can I go auction that off in a public sale or
a private sale? I can't.

So what 619 does, it allows me to go in and say that
I have executed my pre-default remedies -- i.e., I've
repossessed the collateral -- and I need this title so I can
comply with the rest of my duties under Article 9; those
duties being a notice of sale has to go out, the sale takes
place, and then a notice of surplus or deficiency has to be
issued. Those are found in Section 613 to 616 of Article 9.

But you have to have the certificate of title in order to
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sell it.

So the fact that they did not -- they were not
accurate when they filled out the affidavit of -- or the
transfer statement is not really what's important. What's
important is that, after they didn't, they did not sell it.
They transferred it to themselves.

In other words, it's as if Wells Fargo repossessed
your pickup truck, did not have a sale, and now the president
is driving it as his company car. That is what violates
Article 9 here.

Now, I had made my arguments in the alternative. For
example, I conceded the intent to create a security interest
for purposes of summary judgment because I think we can
arrive at summary Jjudgment without the intent. And here's
why.

Article 9 is beautifully structured. And I'd like to
start with Section 9109, (1) (a). That's a very important
statute, because what it says, Article 9 applies "to a
transaction, regardless of its form, that creates a security
interest in personal property or fixtures by contract."

Now, the question arises: What's the Fuqua? Is it
personal property? Is it real property? 1Is it an

improvement?

Well, in order to see whether or not it's real
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property or personal property, we have to look at the
statutes.

Mr. Brenner made a big point that: Oh, 361.244 is
under the tax section. So, you know, that's not really
applicable here, because if you don't comply with all of it,
well, that's with respect to the County tax, and has nothing
to do with Fannie Mae.

But that's a hollow argument because the requirement
of an affidavit that Mr. Brenner vigorously argued is found
there. It's found in Subsection (c), 361.244, Sub (2). It
contains more requirements, all of which must be met to
convert a mobile home to real property. All four must be

met.

After (c), "An affidavit of conversion of the mobile
home from personal to real property has been recorded in the
County Recorder's Office and." That's in the conjunctive.
All four must exist.

I also cited a case, Matter of Colver. It's a
bankruptcy case out of Nevada. And what it says is, a mobile
home 1is personal property, unless all of the statutory
requirements have been fulfilled. It doesn't matter if you

find it in the DMV section, the Department of Manufactured

Housing section, or the tax section. That's a codification
process. The Legislative Council Bureau decides where the
21
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statutes go. It has nothing to do with the force and effect
of the requirement to convert perscnal property to real
property. The Anthonys tried. They didn't get there.

What's the effect of that? Does it evidence an
intent that they planned on all of the stuff on Anthony Place
to be part of the collateral? Sure it does. We've conceded
that for the purposes of this motion.

But, more importantly, what it basically shows 1is
that, at that time, they did have this Fuqua. It is not
included as a description in the deed of trust. It refers
generally to all improvements. Okay.

Well, if one wants to improve the real property by
adding a mobile home to it, one must comply with 361.244, Sub
(2y. They didn't do it.

So when it comes down to the gquestion of what exactly
happened when the deed of trust was signed, do we look at the
intent? No, we do not. We look at a different section of
Article 9. And that would be Section 203, Sub (2), (c) (1).
And in order for a security interest to attach to anything,
it's not a matter of intent. That's why it's codification,
commercial codification.

It's a question of description. Could one look at
the description, and from the description say, "Yeah, that's

what's secured"? Well, here we can't. There are vague and
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indefinite references.

Moreover, the Fuqua is titled property. I can see it
if they had an untitled well put there, or some kind of a
greenhouse where you don't have title. That would be a
fixture; that would be an improvement.

But, sir, mobile homes are titled property. They are
personal property, and remain so until all four conditions

have been met.

And here the security interest could not have
attached to the Fuqua because it never was in the
description. And, as a result, you have the implausible
situation where the Anthonys have a piece of perscnal
property that was not foreclosed upon with the deed of trust
sale, and they continue to occupy it. So Fannie Mae owns the
underlying realty. They own the mobile home, at least until
2915, when the mobile home got converted into real property.
And that was what violates Article 9.

There was no notice of sale, no notice of surplus or
deficiency, no notices that you have the right to redeem the
collateral, no notice that says you have all of these
safeguards under Section 613 and 614, which are the notices
of sale.

So by filing the transfer statement, that gets them

the title to personal property. But by converting it to real
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property, that's the disposition that triggers the statutory

damages.

And that, in essence, 1s our case.

Now, either we have a non-time-barred statute --

THE COURT: Say that again.

MR. LEHNERS: We have a non-time-barred claim.

Because I did the argument in the alternative. I
believe the real violation is the filing of the transfer
statement, and then the conversion to real property. That's
90 percent of what I'm arguing.

But I made an argument in the alternative. Well, if
you believe, in the alternative, that it somehow did attach,
well, then the notice of sale was defective in the notice of
trustee's deed.

And Mr. Brenner does cite Section 9604, which is
relevant only if it became part of -- in other words, if it
was included in the collateral description, which it was not.

So this is why we believe that we have a case for
statutory damages, either by way of offset against however
much money that they want, or as an affirmative recovery,
since the violation took place within two years of the
Complaint being filed. 1It's timely.

But even if it weren't, we do have offset recoupment

remedies with respect to the defective sale coming out of the
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notice of trustee sale. So that's kind of where we're going
with this.

And none of these facts are in dispute. The
documents we got from the Department of Manufactured Housing
say what they say.

So what we have is something where a secured
creditor, who believes it has a security interest in personal
property. It is personal property, because the statutory
formalities haven't been complied with.

And for whatever reason, nobody is arguing Fannie Mae
has acted in bad faith; they foreclosed on something that
they don't have the legal right to.

Well, this isn't like a wrongful foreclosure under
real property, which is like Tischner versus Countrywide,
where they awarded punitive damages. Instead, this is, you
either followed the rules under Article 9, or you didn't.

If you didn't, 1it's a strict liability statute, and
the statutory damages flow, irrespective of intent. And
that's what the Anthonys have here today.

Do you have any questions of me, sir?

THE COURT: No.

MR. LEHNERS: Thank you.

THE COURT: Thank you very much.

MR. BRENNER: Your Honor, nowhere --
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THE COURT: But I will hear from you again, because
I'm sure you're going to want to respond to what Mr. Brenner
says. And I'm going to let Mr. Brenner respond one more
time.

Go ahead.

MR. BRENNER: Nowhere in that argument did we hear
any dispute that the manufactured homes were an improvement
to real property.

Nowhere in that argument did we hear any suggestion
that the parties to the transaction didn't understand that
the manufactured homes were treated as an improvement to real
property.

This is not some hypothetical case invelving a bona
fide purchaser down the line who is claiming they knew or
they didn't know because parties did or didn't do the proper
filing. These are the parties themselves, who knew exactly
what they were decing, who knew exactly what improvements
meant.

I told Your Honor I would get to the issue of the
notice of property interest. This is March of 2012, Your
Honor. This is well over the statute of limitation purposes
res judicata, and what the parties knew and believed and

intended to be secured.

They identified the manufactured home as -- quote --
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"improvements to the above-described property with
manufactured homes."

They go on to say, "located thereon as personal
property."

There is nothing in the deed of trust, there is
nothing in the statutes, there is nothing in case law that
says personal property cannot be included in the security
instrument, even if we are assuming that the manufactured
homes, by affixing them, hadn't been already converted to
real property.

L Counsel, essentially, is jumping to a conclusion
Fabout 361. Counsel says you have to -- you have to -- to
improve real property, you have to comply with 361. That's
simply not true.

If we look at the text of the statute, "Owners of
manufactured homes can pay taxes and treat it as personal
property," is straight out of the text. And if buyers had a
chance, I would certainly encourage that.

You can convert 1t to real property. And I'm not a
tax attorney. I assume there are benefits and there are
reasons as to why you might want to convert personal property
to real property. But there is nothing in that statute that
says you have got to do this for any purpose other than

taxation. Again, it's telling that the entire chapter 1is
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under "Tax purposes" or "Tax code."

There's a completely separate chapter for deeds of
trust. That's 107.

There's a completely separate chapter for the UCC,
and that's 104.

Counsel's arguments -- and I mean this respectfully.
I have great respect for counsel, and I appreciate his
advocacy on behalf of his client. I think he does a great
job. But, respectfully, the 104.9604 argument is circular.

The argument is: Well, you first have to comply to
convert it to real property before you can avail yourselves
of the protections of 104.9604, assuming I understood the
argument correctly. That i1s not what the statute says.

In fact, the statute says completely the opposite.
It says, 1f you have a security instrument that encumbers
both real property and personal property, forget the UCC.
Throw it out the door. You don't have to comply with two
separate articles, with two separate versions. It expressly
says you apply the provisions that apply to the security
instrument in covering real property. That is 107.

As counsel acknowledged, we noticed the sale, we
referenced the deed of trust. The deed of trust says,
"Improvements on the property." It all cascades there. The

parties knew exactly what was being referred to, and exactly
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what it is that we were dealing with, Your Honor.

So UCC does not come into play. Let's assume again
that it's just personal property. We validly foreclosed on
personal property. But there's an administrative act in 2015
to notify the world that we are now taking personal property,
which we are allowed to foreclose on under this deed of trust
because it's an improvement, that we are allowed to foreclose
on under 104.9604 because 107 allows it, 1it's notifying the
world: Okay. To the extent this wasn't real property
before, now it is real property.

And that's just good sense, especially if Fannie Mae
is going to now own the property and market it. I will
submit to the Court you're not going to see a lot of houses
occupied by Fannie Mae, because they don't own homes. They
foreclose on them; they credit-bid on them. It happens over
and over again. That's how the industry works. And then
they put the property in REO, and they sell it to a new
homeowner.

And the only reason why that hasn't happened 1is
because the Anthonys are disputing ownership, and that's why
we're here today.

I want to point out, Your Honor, before I forget,
there are conversion claims and abuse of process claims in

the counterclaim. Those have been abandoned. We moved for
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summary Jjudgment on those. There's no opposition. Those are
gone.

In addition to our primary arguments that it was
either real property, or the UCC didn't apply under 8604,
we've also moved on statute of limitations grounds, Your
Honor. And I want to focus the remainder of my arguments on
the alternative reasons, even assuming the UCC does apply.

I don't believe I saw any dispute that the statute of
limitations was three years, per statutory violation, under
the catch-all statutory statute of limitations.

There can't be any dispute that the Anthonys were
aware of the personal-property improvements/foreclosure issue
at least in March of 2012. And probably earlier. But at
least in March of 2012. Because, again, that's when they
prepare and attest and notarize their own notice of property
interest, where they describe again -- they describe the
manufactured -- combined manufactured home is an improvement
to land and personal property.

If that doesn't trigger the statute of limitations,
certainly a month later -- and I said March of 2012; I think
it may have been May -- but, at any rate, if that doesn't
trigger the statute of limitations, it's certainly when
Fannie Mae says, "Get out," in its unlawful detainer action,

saying, "You are occupying a residence space." And that's
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what the pleadings say. "You are in our space. You are
living in our space, and you need to vacate these premises."
That was certainly notice.

If the foreclosure wasn't notice, if their own notice
wasn't notice, the unlawful detainer action was certainly
notice that Fannie Mae believed that they foreclosed on this
property, and rightfully did, and it was theirs.

And this claim isn't filed until five years later, 1in
2017, as a counterclaim, two years past any conceivable
statute of limitations.

The Anthonys claim the statute of limitations runs --
or shouldn't start to run until 215 -- or 2015. But, again,
they knew that Fannie Mae had foreclosed through all of the
acts that I previously mentioned, and that Fannie Mae, belt
and suspenders, for business purposes, were to tell the
entire world that this was being converted or had been
converted to real property. There's nothing improper about
that. It's finality, so you can peddle the property and sell
it.

The Anthonys claim in their briefing that, even if
time-barred, they can assert the UCC violation defensively to
offset damages. I think their quote is, "While 1t's true
that such claim 1s time-barred" -- and I think they're

referring to any claim that there wasn't an adequate
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description in the notice of sale -- "While it's true that
such claim is time-barred, Fannie Mae has not refuted the
right to set off time-barred statutory damage claims against

the damage it is seeking."”

We would have no reason to refute -- certainly not in
our MSJ, because it is not pled -- there is no affirmative
defense of offset. There is no counterclaim in the Complaint
for offset. It is all seeking compensatory damages. It is
pled only as damages. And, again, those are time-barred.

But even if the Court did consider what we believe
would be a procedurally-defective argument, it's not
accurate. It's invalid.

They cite one case in support of their position.

It's the Coxson case, coming out of the Fifth Circuit. It's
an entirely different factual scenario, where a creditor in
bankruptcy sought to recover a debt, and the debtor was
allowed to assert the Truth in Lending Act as a defense to
try to offset damages.

We're not in bankruptcy. This is not a TILA case.
There's no TILA allegations made. And we are not pursuing a
debt, Your Honor. We already did that. That was back in
2012. That's done. 1It's over.

And on top of that, Your Honor, Coxson has been

rejected by -- I think I counted six or eight authorities
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coming out of Ninth Circuit District Courts that have
rejected Coxson as, you just can't flip a claim that has a
statute of limitations on it and then turn it into an
affirmative defense.

Separate and apart from statute of limitations, Your
Honor, we have claim and issue preclusion. These were issues
that were or could have been litigated in the unlawful
detainer action. They were not, again.

I copied, myself, quotes from the unlawful detainer
action to read to Your Honor, but then I am loathe to do it
in court because I know Your Honor knows how to read orders.

All T can tell you is that, from my view -- and I'm
happy to read what I think is salient, if you'd like -- from
my view, this 1s an incredibly detailed unlawful detainer
order where the Court talks about how the Anthonys had every
opportunity to appear to defend themselves, how they made
multiple filings in the case, how they asserted multiple
things in the case, but they never disputed the merits of the
fact that Fannie Mae had the right to foreclose, did
foreclose, and took possession of the property. If there was
a claim to be made based on UCC, that was the time and place
to make 1it.

In fact, you'll see statements in the order where

that court even suggests that certain defenses that were
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raised in that case should have been made at or around the
time of the foreclosure, not in the unlawful detainer action,
but certainly by the time of the unlawful detainer action.

That order was not appealed, Your Honor. I
understand that there's an argument that the unlawful
detainer court wouldn't have had the jurisdiction because 1its
jurisdiction is limited to $10,000. Well, cases transfer
between Justice Court and District Court. I don't think that
that's an unusual thing. Certainly, 1if they want to plead
this as an offset to damages, that isn't an issue about
jurisdiction, 1if they're not actually claiming damages.

And on top of it, though, Your Honor, even if we take
the res judicata element out of it, we still have & claim
preclusion issue. We still have a collateral estoppel issue.

And I'm sure Your Honor is aware, under the
collateral estoppel doctrine, facts litigated between parties
to a proceeding are binding and conclusive on those parties
in any future litigation.

The facts that were litigated were that Fannie Mae
properly foreclosed, and the Anthonys had to vacate. We
can't re-litigate those here. Your Honor, even if everything
else —-- you ruled against me on everything else, you would
have to enter a judgment that there was something improper

about the foreclosure, which would directly contradict the
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order that has now been standing for years, a claim that,
under the collateral estoppel doctrine, is precluded, because
we have factual findings that say otherwise.

For similar reasons, Your Honor, we have a waiver. I
think there are several layers of the waiver. A lot of 1it
goes back to what they knew, and when they knew it. I think,
for similar reasons, there's an estoppel argument. They
can't claim that there's fault with their own conversion
filings that they recorded themselves. They can't claim that
there is an issue where they're the ones who sought to secure
ties -- or, rather, to pledge the entirety of the
rmanufactured home as collateral.

Again, maybe there's some hypothetical scenario where
somebody else in some other world could claim they were
damaged because somebody didn't do something properly. But
not the Anthonys, not in this case.

You know, final note on damages, Your Honor, that I
want to make. They say $304,000 in damages, based on their
calculation, which is in consideration of the entire note and
the deed of trust.

Well, according to them, the 1996 portion wasn't
secured by the deed of trust.

What I'm getting at is, I guess, two points, Your

Honor.
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Number one, they can't use a measure of damages that
they disavowed applies. They would have been required to
come to the court with actual evidence of what the value of
this 1996 portion was, assuming that they had severed it from
the land. They haven't done that.

And they certainly don't get to bootstrap the
larger -- the value of the larger manufactured home or the
value of the property itself, which is really what they're
saying that they're entitled to do, given that they're saying
that the only thing, really, that was secured was the larger
home and the property itself.

So even if all else goes against my client -- and,
obviously, we don't believe it should -- we believe the
Anthonys have failed to evidence actual damages, and their
claim should fail for that reason.

THE COURT: Mr. Lehners.

MR. LEHNERS: Thank you, Your Honor.

THE COURT: You're welcome.

MR. LEHNERS: A brief rebuttal.

The first thing I'd like to talk about is the

improvements.
Mr. Brenner is correct. He cites Section -- Article
9, Section -- I believe it's 604 -- that, 1f you comply with

the requirements of foreclosing on real property, if there's
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personal property that's part of the security interest, then
it can get broomed-in, as well. And that would mean that the
foreclosure sale was valid as to both the land and as to the
mobile home, and that, therefore, there is no Article 9
violation by the foreclosure.

What this argument overlooks is one very important
thing. I believe it's 601 of Article 9 that talks about,
collateral can be sold in lots, or all at once.

If I have a security interest in five cars, I can
sell one car one day, another the other. I just have to
comply with the notice requirements. Well, that's what was
done here.

They sold the real property in 2012. That's what the
notice of trustee sale covered.

Now, what they did afterwards, in 2015, was, one,
obtain title to the mobile home, which is personal property:
and, number two, convert it to the real property. So you
have a separate action, which is consistent in selling
collateral in lots.

Now, this assumes that the deed of trust had an
adequate enough description for the security interest to
attach. I do not concede that at all. But if this Court
should find that it did, then this Court should also find

from the evidence that the trustee sale sold one lot of real
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“property, and then, when Fannie Mae recorded the affidavit of

conversion, after getting title to the personal property in

its name, sold the second lot.

So Mr. Brenner would be correct if both the mobile
home and the land was sold at that moment in time in 2012.
But that's not what happened. The events of 2015 negate

that. So it was a sale to one's self in 2015 of the separate

lot.

Oh. And the Court may wonder: Why didn't I reply to
that? Because it was in the reply. I didn't get to reply to
a reply.

Now, I think the key in my case is the description,

”Improvements."

Does that mean the mobile homes? Well, 1f one drove

by the property, you might think so. That's a reasonable

assumption.

But you have to remember what Article 9 is designed
to do. It's to put other people on notice of what collateral

secures what debt.

How do we do that? We look at the description. We

look at perfection.

How is this loan perfected? They recorded 1t in the
Washoe County Recorder's Office, which 1s how you perfect a

deed of trust.
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So if one goes down there and says, "The Anthonys are
trying to sell me their Fuqua. I wonder if it's subject to
another security interest," well, if one were to look at the
deed of trust, well, I don't see a title; I don't see a
serial number; I don't see any affidavit of conversion. Why
would I conclude that it includes that?

And this is especially true when the creditor is the
drafter of the document itself. TIf it wanted to have a
security interest in the Fuqua, it could have drafted it as
such. It didn't. 1It's saying, "Improvements."

And in a somewhat joking manner, I said, "Well, 1if I
park my Porsche on the property, is that an improvement?"

I mean, that's kind of ridiculous. It's a ridiculous
argument. But it kind of shows you how this argument of the
improvements can be extended.

And the question under Article 9, especially when
you're trying to figure out who has a security interest in
what, is you're supposed to look at the document. Does the
document put you on inquiry notice? Not really. Because
this is titled personal property. If I wanted to know if the
mobile home was subject to a lien in favor of Fannie Mae or
its predecessor, what would I do? 1I'd go down to the
Department of Manufactured Housing. Okay. Great.

What would I have found after 20122 1I'd find a title
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to the Fuqua, a title to Mr. and Mrs. Anthony, with no
lienholder.

What would I conclude from that public record? They
never foreclosed on it. They don't have a security interest
in it. That's what I would conclude

Also, the date of the title is 2012, which is after
the foreclosure sale.

Again, these descriptions are important. Under
Section 203 of Article 9, they're required. If you don't
have it, it doesn't attach. If it doesn't attach, it can't
be enforced.

What happens if it can't be enforced? You get in a
lot of trouble if you foreclose on it anyway, because Section
625 of Article 9 says: What do you get? Well, you get the
greater of actual damages or statutory damages, computed
through formula.

Section 4 of the drafter's comments makes it clear
that it's mandatory. And it is 10 percent of the principal,
and the amount of the finance charge over the life of the
loan. The math is the math, and it comes out to 304,000, or
thereabouts. Actual damage has nothing to do with it because
the statute says, "the greater of."

Now, I'd also like to turn to the res judicata

argument.
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This was an unlawful detainer proceeding brought in
the Sparks Justice Court, and it was brought in 2012. The
events we complain of took place in 2015. There's no way
they could have brought them in 2012, because they hadn't
happened yet, and the action was based on future events.

Moreover, there's a -- I didn't cite this in my
materials, Your Honor, but there's a case called,

"In re: Chapman," and it talks about quasi-in-rem and in-rem
cases. And it held that an unlawful detainer proceeding,
because it's trying to get possession of a thing, is an
in-rem action. Just like a quiet-title action 1is. And
Chapman had to do with something like which court gets
jurisdiction first. That's what it kind of talks about.

But an unlawful detainer proceeding, as conceded by
Mr. Brenner, is simply, we want to get possession of the
property, the thing that's in rem.

Article 9 is not in rem. It's in personam. They owe
us, if we can prove that they violated Article 9. This is
the amount of damages that they owe. It's in personam
against them personally. It has nothing to do with property.

And Article 9 damages aren't related to the
enforcement of possession. It's based upon compliance with
the rules governing repossessions that are to be fair and

equitable to the debtors. The rules are there for a reason.
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H And while we're not complaining about how the real
property was foreclosed on, you bet we're complaining about
the way the personal property was foreclosed upon. Because
what could Fannie Mae have done? Well, they didn't have a
security interest in it. They could have evicted them. And
then you can declare the mobile homes abandoned under Chapter
487 of the Nevada Revised Statutes. That's what most

creditors do.

What Fannie Mae did was a break from what most
creditors do. They went ahead, they retitled the properties,
said, "We've already had a foreclosure sale of this personal
property" -- which they hadn't -- and they went ahead and

converted it to real property, thereby selling it to

themselves.
That's not how you proceed. It's just like running a
stoplight. You may be the most virtuous person in the world,

you may be a priest, but you're going to get a ticket.
H They should get a ticket, Your Honor. They didn't
follow the rules.

Any questions?

THE COURT: No.

MR. LEHNERS: Thank you.

THE COURT: 1I'll hear from each side for just brief

repbuttal, and then the matter will be under submission.
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Mr. Brenner, final thoughts.

MR. BRENNER: Sure, Your Honor.

THE COURT: Just give me your three most -- I'll use
your word, "salient" -- I use the word, usually, "important,"
but, okay -—- most salient points in response. If you have

three points that you want to make sure I hear before I take
this matter under submission. Please.

MR. BRENNER: The most important point is --

THE COURT: Yes.

MR. BRENNER: -- 104.9604, that authorizes everything
we did, and says the UCC doesn't apply.

I think the second point, which is largely -- I don't
know if it's the most important, but I can't help myself but

to address the argument, is this idea that the deed of trust

wasn't descript enough.

And I think the words counsel said is, "You have to
ask: Does 1t put someone on inquiry notice?" They don't
need inquiry notice. They had actual notice. They know what

they did. There's no dispute on that. It's an, effectively,
stipulated fact for the purposes of this case.

And then the third thing is, the 2015 file is just --
it's a complete red herring. By 2015, we had already
foreclosed; we had already taken the property; we had already

briefed it up and down in the unlawful detainer action.
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Another way to look at it, Your Honor, is, by 2015,
there was no standing to claim anything. We still assert
that there was nothing wrong by saying: World at large, to
the extent there's any question about whether this was
converted previously, it's converted now. That doesn't mean
that there's anything wrong with having foreclosed on real
property. I thought I heard counsel concede that you're
allowed to do that, subject to the inquiry notice.

I'll stop there.

THE COURT: All right. Thank you.

MR. LEHNERS: Judge, I --

THE COURT: Three points in response.

MR. LEHNERS: Judge, I can't emphasize how important
the description is at attachment. That is critical. If you
don't describe it, it doesn't attach.

Mr. Brenner has a strong point with Section 9604. I
agree. When I saw that, I thought: Uh-oh. I might have a
problem here.

But, again, this is a single disposition that the
statute talks about. That would mean a disposition of both
the Fuqua personal property and the real property in 2012.

That's not what happened. We had two dispositions.

The first was the trustee's deed upon sale. That's

the disposition of the real property.
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The second is when Fannie Mae itself recorded the
affidavit of conversion, thereby transferring the personal
property to itself. One has to surrender the title if it's
going to become real property. And that's eventually what
happened. But it was titled property all the way until that
time.

So Mr. Brenner cannot rely on 9604 to say, "We
complied with the real-property laws," because they were two
separate dispositions. 601 allows you to sell collateral in
lots. And they had two dispositions. You can't do a
belt-and-suspenders, saying, "We are going to
belt-and-suspender the 2015 disposition to 2012." Can't do
it. You have two dispositions; you have two separate sales.
Two separate requirements.

THE COURT: Okay. I appreciate the spirited
argument, the well-written briefs. I spent quite a bit of
time in preparation for this, but, obviocusly, you've all
spent more, because you did give me a lot to think about.

So the matter will be submitted, and I will have a
decision out as promptly as I can.

Thank you very much.

We'll be in recess.

MR. LEHNERS: Thank you, Judge.

(Recess.)
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STATE OF NEVADA )

COUNTY OF WASHOE )

I, ISOLDE ZIHN, a Certified Shorthand Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify:

That I was present in Department 8 of the
above-entitled court on Monday, July 8, 2019, at the hour of
2:10 P.M. of said day, and took verbatim stenotype notes of
the proceedings had upon the matter of FEDERAL NATIONAL
MCRTGAGE ASSOCIATION, Plaintiff, versus PATRICIA ANTHONY &
WILLIAM ANTHONY, Defendants, Case No. CV17-00843, and
thereafter reduced to writing by means of computer-assisted
transcription as herein appears;

That the foregoing transcript, consisting of pages 1
through 46, all inclusive, contains a full, true and complete
transcript of my said stenotype notes, and 1s a full, true
and correct record of the proceedings had at said time and

place.

Dated at Reno, Nevada, this 23rd day of July, 2019.

/s/ Isolde Zihn

Isolde Zihn, CCR #87
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