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IN THE SUPREME COURT OF THE STATE OF NEVADA

NONA TOBIN, as Trustee of the
GORDON B. HANSEN TRUST dated
8/22/08,

Appellants,

VS.

JOEL A. STOKES and SANDRA F.
STOKES, as Trustees of the
JIMIJACK IRREVOCABLE TRUST;
YUEN K. LEE, an individual, d/b/a
Manager, F. BONDURANT, LLC.,
SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC.; AND
NATIONSTAR MORTGAGE, LLC,

Respondents.
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Volume Document Bates No.
Affidavit of Nona Tobin in Support of Nona Tobin and Steve AA 000151 -
I Hansen's Motion to Intervene AA 000163
Amended Notice of Entry of Stipulation and Order Reforming | AA 001025 -
\Y Caption AA001034
Amended Transcript of Proceedings of Pretrial Conference to AA 002837 -
XIV | Correct Attorney Name Only 04/25/19 AA 002860
Amended Transcript to Correct Title of Motion: Third Parties AA 002885 -
XIV | Nona Tobin and Steve Hansen's Motion to Intervene 09/29/16 | AA 002899
AA 002865 -
XIV | Case Appeal Statement AA 002869
AA 000001-
I Complaint AA 000009
Counterclaimant, Nona Tobin's [Proposed] Findings of Fact AA 001906 -
X and Conclusions of Law AA 001921
Cross-Claimant Nona Tobin's Opposition to Cross-Defendant
Sun City Anthem Community Association's Motion for AA 000879 -
\Y Summary Judgment AA 000994
Cross-Defendant Sun City Anthem Community Association's
Answer to Cross-Claims by Nona Tobin, An Individual and AA 000644 -
v Trustee of the Gordon B. Hansen Trust AA 000651
Cross-Defendant Sun City Anthem Community Association's AA 000652 -
1\% Motion for Summary Judgment AA 000826
Cross-Defendant Sun City Anthem Community Association's AA 000519 -
111 Motion to Dismiss Nona Tobin's Cross-Claims AA 000529
Cross-Defendant Sun City Anthem Community Association's
Opposition to Cross-Claimant Nona Tobin's Motion for AA 001356 -
VIII | Reconsideration AA 001369
Cross-Defendant Sun City Anthem Community Association's AA 000995 -
\Y Reply in Support of its Motion for Summary Judgment AA 001008
Defendant in Intervention Nationstar Mortgage, LLC's Answer | AA 000057 -
I to Plaintiffs' Complaint and Counterclaim AA 000126
AA 000530 -
111 Disclaimer of Interest AA 000534
Findings of Fact, Conclusions of Law and Order on Cross-
Defendant Sun City Anthem Community Association's Motion | AA 001035 -
\Y for Summary Judgment AA 001044
AA 000424 -
11T Initial Appearance Fee Disclosure AA 000426
Jimijack Irrevocable Trust's Motion to Consolidate Case No. A- | AA 000136 -
I 16-730078-C and Case No. A-15-720032-C AA 000140
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Joel Stokes and Sandra F. Stokes, As Trustees of the JimiJack
Irrevocable Trust's, Joinder to Sun City Anthem Community

Association's Opposition to Nona Tobin's Motion for AA 001373 -
VIII | Reconsideration AA 001375
AA 000010 -
I Judgment by Default Against Defendant Bank of America AA 000011
AA 001102 -
VI Motion for Reconsideration (Part 1) AA 001300
AA 001301 -
VII Motion for Reconsideration (Part 2) AA 001353
Motion to Intervene into Consolidated Quiet Title Cases A-15- | AA 000164 -
11 720032-C and Former Case A-16-730078 AA 000281
Motion to Substitute Party, Intervene and Set Aside Default AA 000012 -
I Judgment AA 000056
Nationstar Mortgage, LLC's Limited Joinder to Sun City
Anthem Community Association's Motion for Summary AA 000827 -
v Judgment AA 000861
Nationstar Mortgage, LLC's Limited Joinder to Sun City
Anthem Community Association's Opposition to Nona Tobin's | AA 001370 -
VIII | Motion for Reconsideration AA 001372
Nationstar Mortgage, LLC's Non-Opposition to JimiJack AA 000141 -
I Irrevocable Trust's Motion to Consolidate AA 000143
Nationstar Mortgage, LLC's Response to Nona Tobin's
Opposition to Nationstar Mortgage, LLC's Motion for
Summary Judgment Against JimiJack and Countermotion for AA 001059 -
\Y Summary Judgment AA 001101
Nona Tobin's Answer to Plaintiff's Complaint and AA 000386 -
111 Counterclaim AA 000423
Nona Tobin's Crossclaim Against Thomas Lucas D/B/A AA 000451 -
11T Opportunity Homes, LLC AA 000509
Nona Tobin's Crossclaim Against Yuen K. Lee d/b/a F. AA 000427 -
111 Bondurant, LLC AA 000450
Nona Tobin's Crossclaim for Quiet Title Against Sun City AA 000290 -
II Anthem Community Association, Inc. (HOA) AA 000385
Nona Tobin's Declarations in Support of MINV as an AA 002339 -
XII Individual AA 002550
Nona Tobin's Motion to Intervene as an Individual Per Rule 24 | AA 001922 -
X (Part 1) AA 002076
Nona Tobin's Motion to Intervene as an Individual Per Rule 24 | AA 002077 -
X1 (Part 2) AA 002326
Nona Tobin's Motion to Intervene as an Individual Per Rule 24 | AA 002327 -
XII (Part 3) AA 002338
AA 002862 -
XIV | Notice of Appeal AA 002864




10
11
12
13
14
15
16
17
18
19
20
21
22

AA 000615 -

111 Notice of Appearance of Counsel AA 000617
Notice of Entry of Findings of Fact, Conclusions of Law and AA 002565 -
XII | Judgment AA 002580
Notice of Entry of Findings of Fact, Conclusions of Law and
Order on Cross-Defendant Sun City Anthem Community AA 001045 -
\Y Association's Motion for Summary Judgment AA 001058
AA 001889 -
X Notice of Entry of Order Denying Motion for Reconsideration | AA 001895
Notice of Entry of Order Denying Motion for Summary AA 000620 -
11T Judgment AA 000625
Notice of Entry of Order Granting Applicant Nona Tobin's AA 000285 -
II Motion to Intervene AA 000289
Notice of Entry of Order Granting in Part Nationstar Mortgage,
LLC's Motion to Substitute Party, Intervene and Set Aside AA 000131 -
I Default Judgment AA 000135
Notice of Entry of Order Granting Thomas Lucas and AA 000633 -
1\% Opportunity Homes, LLC's Motion for Summary Judgment AA 000643
Notice of Entry of Stipulation and Order for Dismissal Without
Prejudice as to Claims Against Opportunity Homes, LLC and AA 000868 -
\% F. Bondurant, LLC AA 000878
Notice of Entry of Stipulation and Order for the Dismissal of
Nationstar Mortgage, LLC's Claims Against Jimijack AA 001899 -
X Irrevocable Trust with Prejudice AA 001905
AA 001015 -
\Y Notice of Entry of Stipulation and Order Reforming Caption AA 001024
XIV | Notice of Hearing AA 002861
AA 000127 -
I Notice of Lis Pendens AA 000130
AA 001354 -
VIII | Notice of Lis Pendens AA 001355
Opportunity Homes, LLC's Reply to Nationstar Mortgage, AA 000601 -
11T LLC's Opposition to Motion for Summary Judgment AA 000614
AA 000535 -
111 Opposition to Sun City Anthem's Motion to Dismiss AA 000558
AA 001885 -
X Order Denying Motion for Reconsideration AA 001888
AA 000618 -
11T Order Denying Motion for Summary Judgment AA 000619
AA 000282 -
II Order Granting Applicant Nona Tobin's Motion to Intervene AA 000284
Order Granting Motion to Consolidate and Denying Motion for | AA 000144 -
I Summary Judgment AA 000145
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Order Granting Thomas Lucas and Opportunity Homes, LLC's | AA 000626 -
v Motion for Summary Judgment AA 000632
AA 002551 -
XII Order on Findings of Fact, Conclusions of Law and Judgment | AA 002564
Plaintiff, JimiJack Irrevocable Trust's, Opposition to Nona AA 000146 -
I Tobin and Steve Hansen's Motion to Intervene AA 000150
AA 002926 -
XIV | Recorder's Transcript Bench Trial Day 2 06/06/19 AA 002960
AA 002870 -
XIV | Recorder's Transcript of Hearing All Pending Motions 09/26/19 | AA 002884
Recorder's Transcript of Hearing Nona Tobin's Motion to
Intervene into Consolidated Quiet Title Cases A-15-720032-C | AA 002900 -
XIV | and Former Case A-16-730078-C 12/20/16 AA 002909
Recorder's Transcript of Hearing Sun City Anthem Community
Association's Motion to Dismiss Nona Tobin, an Individual and | AA 002910 -
XIV | Trustee of the Gordon B. Hansen Trust's Cross-Claim 03/28/17 | AA 002925
Recorder's Transcript of Hearing: All Pending Motions April AA 002608 -
XII | 23,2019 AA 002640
Recorder's Transcript of Hearing: All Pending Motions April AA 002581 -
XII | 27,2017 AA 002607
Reply to Cross-Defendant Sun City Anthem Community
Association's Opposition to Tobin's Motion for Reconsideration | AA 001376 -
VIII | (Part 1) AA 001576
Reply to Cross-Defendant Sun City Anthem Community
Association's Opposition to Tobin's Motion for Reconsideration | AA 001577 -
IX (Part 2) AA 001826
Reply to Cross-Defendant Sun City Anthem Community
Association's Opposition to Tobin's Motion for Reconsideration | AA 001827 -
X (Part 3) AA001884
Reply to Sun City Anthem Community Association's Reply in | AA 000559 -
111 Support of its Motion to Dismiss AA 000583
Stipulation and Order for Dismissal Without Prejudice as to
Claims Against Opportunity Homes, LLC and F. Bondurant AA 000862 -
v LLC AA 000867
Stipulation and Order for the Dismissal of Nationstar
Mortgage, LLC's Claims Against Jimijack Irrevocable Trust AA 001896 -
X with Prejudice AA 001898
AA 001009 -
\Y Stipulation and Order Reforming Caption AA 001014
Sun City Anthem Community Association's Motion to Dismiss
Nona Tobin, an Individual and Trustee of the Gordon B. AA 000510 -
111 Hansen Trust's Cross-Claim AA 000518
Sun City Anthem Community Association's Reply in Support AA 000584 -
111 of its Motion to Dismiss AA 000591
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Thomas Lucas and Opportunity Homes, LLC's Reply to Nona | AA 000592 -

111 Tobin's Opposition to Motion for Summary Judgment AA 000600
AA 002657 -

XIII | Transcript of Proceedings: All Pending Motions 01/10/19 AA 002666
AA 002667 -

XIII | Transcript of Proceedings: All Pending Motions 03/26/19 AA 002701
AA 002641 -

XIII | Transcript of Proceedings: All Pending Motions 05/25/17 AA 002656
AA 002751 -

XIII | Transcript of Proceedings: All Pending Motions 05/29/19 AA 002778
AA 002809 -

XIV | Transcript of Proceedings: Bench Trial Day 1 06/05/19 AA 002836
AA 002779 -

XIV | Transcript of Proceedings: Calendar Call 06/03/19 AA 002808
AA 002702 -

XII | Transcript of Proceedings: Pretrial Conference 04/25/19 AA 002725
Transcript of Proceedings: Status Check - Settlement AA 002726 -

XIIT | Documents 05/21/19 AA 002750
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JOSEPH Y. HONG, ESQ. CLERK OF THE COURT
Nevada Bar No. 5995

HONG & HONG, A PROFESSIONAL LAW CORPORATION

10781 W. Twain Ave.

Las Vegas, Nevada 89135

Tel: (702) 870-1777

Fax: (702) 870-0500

Email: Yosuphonglaw(@email.com

Attorney for Plaintiffs

Joel A. Stokes and Sandra F. Stokes as
Trustees of the Jimijack Irrevocable Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F.
STOKES, as trustees of the
JIMIJACK IRREVOCABLE TRUST,
CASENO. A-15-720032-C

Plaintiffs, DEPTNO. ywwxT

VS.

BANK OF AMERICA, N.A., a national
banking association;

SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC., a Nevada non-profit
corporation; DOES [ through X and

ROE BUSINESS ENTITIES 1 through X,
inclusive,

COMPLAINT

EXEMPTION FROM ARBITRATION
CLAIMED AS EXTRAORDINARY RELIEF
REQUESTED

Defendants.

Mo M M Pt g S Nt N e e S e e e S

COME" NOW Plaintiffs, above-named (hereinafter “Plaintiffs™), by and through their
attorney of record, JOSEPH Y. HONG, ESQ. of HONG & HONG, A Professional Law Corporation,
and complain and allege as follows:

1. At all relevant times herein, Plaintiffs are, and were, residents of Clark County,
Nevada, and trustees of the Jimijjack Irrevocable Trust.

2. Plaintiffs believe and allege that at all relevant times herein, Defendant,

BANK OF AMERICA, N.A. (hereinafter “Bana™), is, and was, a national banking associaion

conducting business in Clark County, Nevada.
AA 000002
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3. At all relevant times herein, Defendant, SUN CITY ANTHEM COMMUNITY
ASSOCIATION, INC. (hereinafter “HOA™), is, and was, a Nevada non-profit corporation and/or
a Nevada entity conducting business in Clark County, Nevada.

4, On or about June 3, 2015, Plaintiffs acquired a real property located at
2763 White Sage Dr., Henderson, Nevada 89052 (hereinafter “Subject Property”) from F. Bondurant
LLC., who purchased the Subject Property from Opportunity Homes, LLC. Opportunity Homes,
LLC. was the titled owner of the Subject Property, and purchased same at a Trustee’s sale pursuant
to a power of sale granted by NRS 116.3115 et. seq. and NRS 116.3116 through 116.31168 et. seq.
on or about August 18, 2014,

5. Plaintiffs, therefore, have a legal and equitable interest in the Subject Property
as a result of their predecessor’s prior purchase of the Subject Property at the Trustee’s sale.

6. Defendant, Bana, was the beneficiary of the Deed of Trust recorded against and
encumbering the Subject Property.

7. Plaintiffs do not know the true names, identities, or capacities of Does 1
through X and Roe Business Entities I through X, joined herein by fictitious names, but upon
information and belief, said Defendants are unknown employees, agents, contractors, successors,
persons, entities, assigns, or tortfeasors who are in some way responsible to Plaintiffs for their
damages as alleged herein, in either a representative capacity or by virtue of independent acts or
omissions. When the true names and identities of the Doe and Roe Business Entity Defendants are
ascertained, Plaintiffs will pray for leave to amend this Complaint to insert and show the true names,
identities, capacities, and involvement of each of the Doe and Roe Business Entity Defendants when
ascertained.

8. Plaintiffs are informed and believe and thereupon allege that each of these
fictitiously named Defendants claim some right, title, estate, lien or interest in the Subject Property
adverse to Plaintiffs’ title and their claims, and each of them, constitute a cloud on Plaintiffs’ title
to the Subject Property.

9. Plaintiffs have been required to retain the services of an attorney to prosecute
this action. Plaintiffs, therefore, are entitled to an award of attorney’s fees and costs.

AA 000003
2
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FIRST CLAIM FOR RELIEF
(QUIET TITLE AGAINST ALL DEFENDANTS)

10.  Plaintiffs repeat and reallege the allegations contained in Paragraphs 1
through 9 herein as though fully set forth herein and further allege as follows.

11.  Plamntiffs are the sole owners in fee of the Subject Property.

12, Title to the Subject Property is encumbered by defects and other clouds on title
caused by liens, instruments and documents recorded by each of the Defendants against the Subject
Property. Each of these defects constitutes a claim by the Defendants related to such defect against
the Subject Property. Unless the Subject Property is {ree from such defects, Plaintiffs do not have
marketable title and cannot sell the Subject Property, market the Subject Property, insure the Subject
Property or take loans against the Subject Property.

13. A Deed of Trust, which Defendants are the beneficiaries, was recorded against
the Subject Property.

14.  Plaintifis dispute any and all claims on the Subject Property made by
Defendants, Bana, HOA and/or Doe and Roe Business Entity Defendants. Plaintiffs seek by this
action to quiet title to the Subject Property such that Plaintiffs shall have clean and marketable title
to the Subject Property.

15. The claims of Defendants, Bana, HOA and/or Doe and Roe Business Entity
Defendants, on the Subject Property are adverse. Plaintiffs contend that Defendants, and each of
them, acquired no right, title or interest in and to the Subject Property by the claims each such
Defendant has made. Plaintiffs are informed and believe that each of the Defendants do claim some
right, title or interest in and to the Subject Property.

16.  Plaintiffs have no plain, speedy or adequate remedy at law.

17. The land records of Clark County, Nevada do not accurately reflect the status of
Plaimntiffs’ ownership of the Subject Property in fee. Accordingly, there is confusion as to the status
of title to the Subject Property.

18.  Plaintiffs seek to quiet title and are entitled to a Judgment/Order quieting title

to the Subject Property in their name.
AA 000004
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SECOND CLAIM FOR RELIEF
(CANCELLATION OF INSTRUMENTS AGAINST ALL DEFENDANTS)

19.  Plaintiffs repeat and reallege the allegations contained in Paragraphs 1
through 18 herein as though fully set forth herein and further allege as follows.

20.  Plaintiffs are informed and believe that each and every instrument, document
or lien which constitutes a claim of each Defendant is without legal force or effect by virtue of
Plaintiffs” acquisition of the Subject Property, which was previously purchased at a legally noticed
and held Trustee’s sale.

21.  The various instruments, documents and liens constituting the claims of
Defendants create a cloud on title to the Subject Property and, therefore, deprive Plaintiffs of the use,
enjoyment and possession of the Subject Property.

22.  Unlessthe Court Orders the various instruments, documents and liens which underlie
each of Defendants’ claims on the Subject Property canceled, Plaintiffs will continue to suffer the
loss of use, enjoyment, and possession of their Subject Property, for which they are without adequate
remedy at law.

23.  Wherefore, Plaintiffs pray that the Court Order and Decree that cach of the
various instruments, documents and liens which give rise to the claims is to be delivered up and
canceled by the Court, and that in the event Defendants fail or refuse to do so. the Court Order and
direct the Clerk of Court to execute reconveyances of same.

THIRD CLAIM FOR RELIEF
(INJUNCTIVE RELIEF AGAINST DEFENDANT, BANA)

24, Plaintiffs repeat and reallege the allegations contained in Paragraphs
I through 23 herein as though fully set forth herein and further allege as follows.

25.  Plaintiifs believe that Defendant, Bana, will be moving forward with a foreclosure
sale of the Subject Property in the near future. Plaintiffs, therefore, are entitled to an Order/Judgment
from this Court temporarily and permanently enjoining said contemplated foreclosure sale and
Defendant, Bana, from taking any action to affect Plaintiffs’ exclusive title, possession, use and
enjoyment of the Subject Property. There is no adequate remedy at law wherein Plaintiffs will face
immediate, permanent and irreparable harm if injunctive relief is not provided.

AA 000005
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26.  The “relative hardships™ of the parties and the “public interest” clearly require that
an injunction be issued.

27.  Plamtiffs enjoy a substantial likelihood of succeeding on the merits of this case.

28.  Based upon the foregoing, Plaintiffs are entitled to a temporary restraining order, a

preliminary injunction and/or a permanent injunction.

FOURTH CLAIM FOR RELIEF
(BREACH OF CONTRACT AGAINST DEFENDANT, HOA)

29.  Plaintiffs repeat and reallege the allegations contained in Paragraphs
1 through 28 herein as though fully set forth herein and further allege as follows.

30.  Inthe event title to the Subject Property is not quieted to Plaintiffs,
Defendant, HOA, will be in breach of the contract entered into with Plaintiffs’ predecessor, for its
previous purchase of the Subject Property. Plaintiffs have been assigned any and all of their

predecessor’s contractual rights for its previous purchase of the Subject Property.

31.  Asaresult of said breach, Plaintiffs will be damaged in an amount in excess of
$10,000.00.
32, Plaintiffs request attorney’s fees and costs.
FIFTH CLAIM FOR RELIEF

(INDEMNIFICATION AGAINST DEFENDANT, HOA)

33.  Plamntiffs repeat and reallege the allegations contained in Paragraphs
1 through 32 herein as though fully set forth herein and further allege as follows.

34.  Inthe event title to the Subject Property is not quieted to Plaintiffs, they will
be damaged and Defendant, HOA, will be unjustly enriched as a result of its actions and/or
omissions related to Plaintiffs” predecessor’s prior purchase of the Subject Property. Any and all
of Plaintiffs’ predecessor’s legal and equitable indemnification rights have been assigned to
Plaintiffs,

35.  Asaresult thereof, Plaintiffs may be disposed of the Subject Property and
sutfer damages, in which event, Plaintiffs are entitled to be indemnified by Defendant,
HOA, for all such losses or damages, including attorney’s fees and costs. Said damages are in excess

of $10,000.00.

AA 000006
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WHEREFORE, Plaintiffs pray for Judgment as follows:

1. For a Judgment, Decree and/or Order quieting title to the Subject Property in the
name of Plaintiffs in a form suitable for recording;

2. For a Judgment, Decree and/or Order finding that each of the instruments,
documents and liens which constitutes a claim against the Subject Property is without legal force or
effect, and do not convey any right, title or interest in and to the Subject Property to Defendants,
Bana, HOA and/or Doe and Roe Business Entity Defendants, and furthermore, for a Judgment,
Decree and/or Order compelling Defendants, Bana, HOA and/or Doe and Roe Business Entity
Defendants, and each of them, to deliver to the Court the original of any instruments, documents or
liens which constitute a claim against the Subject Property for cancellation, or in the alternative, for
a Judgment, Decree and/or Order conveying title of the Subject Property to Plaintiffs:

3. For a preliminary and permanent injunction enjoining Defendant, Bana,
from conducting a foreclosure sale of the Subject Property and from taking any action that will affect

Plaintiffs® exclusive title, possession, use and enjoyment of the Subject Property;

4, For damages in an amount in excess of $10,000.00 against Defendants;
5. For attorney’s fees and costs; and

0. For such other relief this Court deems____proy”ér.

DATED this 15™ day of June, 2015. A

JOSEPH Y. HONG, ESQ.

Nevada Bar No. 5995

10781 W. Twain Ave.

Las Vegas, Nevada §9135

Attomey for Plaintiffs

Joel A. Stokes and Sandra F. Stokes. as trustees
of the Jimijack Irrevocable Trust

AA 000007
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JOSEPH Y. HONG, ESQ.
State Bar No. 005995

HONG & HONG
A Professional Law Corporation

10781 West Twain Avenue

Las Vegas, Nevada 89135

Telephone: (702) 870-1777

Facsimile No.: (702) 870-0500

Email Address: yosuphonglaw(@gmail.com

Attorney for Plaintiffs
JOEL A. STOKES and SANDRA F. STOKES, as
trustees of the JIMIJACK IRREVOCABLE TRUST

DISTRICT COURT

CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKES, as
trustees of the JIMIJACK IRREVOCABLE
TRUST,

Plamtiffs,

)

)

)

)

)

)
VS. ) CASE NO.

) DEPT. NO.

BANK OF AMERICA, N.A_ a national banking )
association; SUN CITY ANTHEM COMMUNITY )
ASSOCIATION, INC., a Nevada non-profit )
corporation; DOES I through X and ROE )
BUSINESS ENTITIES I through X, inclusive, )
} INITIAL. APPEARANCE
)
)

Defendants. FEE DISCLOSURE

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted

for the parties appearing in the above-entitled action as indicated below:

[
/1

Iy

White Sage
AA 000008
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JimiJack Trust

JOEL A. STOKE intiff
S F. STOKES, Plaintiff

TOTAL REMITTED:
a4

DATED this _/ “¢ ~day of June, 2015.

$270.00
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3300.00—
$270.00

HONG & HONG

A Professional Law Corporation
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Jc*)'sE‘"PI;-Y. HONG, ESQ.
State B4r-NG. 005995
10781 West Twain Avenue
Las Vegas, Nevada 89135

Attorney for Plaintiffs

JOEL A. STOKES and SANDRA F.
STOKES, as trustees of the JIMITACK
IRREVOCABLE TRUST
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CLERK OF THE COURT

JDDF

JOSEPH Y. HONG, ESQ.
Nevada Bar No. 5995
HONG & HONG, A Professional Law Corporation
10781 W. Twain Ave.

Las Vegas, Nevada 89135

Tel: (702) 870-1777

Fax: (702) 870-0500

Email: Yosuphonglaw@email.com

Attorney for Plaintiff
Joel A. Stokes and Sandra F. Stokes as
trustees of the Jimijack Irrevocable Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A, STOKES and SANDRA F. STOKES, as
trustees of the JIMITACK IRREVOCABLE
TRUST,

Plaintiff,
CASE NO. A720032
DEPT. NO. XXXI

VS,

BANK OF AMERICA, N.A., a national banking
association, et al.,

Defendants.

S M St e g M N Mo et Mt e

JUDGMENT BY DEFAULT AGAINST DEFENDANT., BANK OF AMERICA, N.A.,

Plaintiff, Joel A. Stokes and Sandra F. Stokes, as trustees of the Jimijack Irrevokable Trust’s
(hereinafter “Plaintiff”), Application for Entry of Default Judgment having regularly come before
the Court; Plaintiff having submitted its Application for Entry of Default Judgment and having filed
it with the Court on August 25, 2015, together with the Affidavit of the Trustees in support thereof
and exhibits attached thereto in further support of such application; the Defendant, Bank of America,
N.A. (hereinafter “Defendant”™), having been duly served with the Summons and Complaint on July
17, 2015; the Defendant not having filed a responsive pleading nor having made any appearance in
this matter; a Default against Defendant having been entered by the Clerk of Court on August 14,
2015; aNotice of Intent to Take Default Judgment having been mailed to Defendant at its last known
address on August 19, 2015; and for good cause appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment shall be

AA 00001(0"\

L LI Sueailsted Judpment

Mo Elault tudament
Lliudsmunt of Arbiretion

T T e et

;

| S
é ST
;




10

11

12

13

15

16

17

18

15

20

21

22

23

25

26

27

28

entered in favor of Plaintiff and against Defendant, Bank of America, N.A., and that title to the real
property located at 2763 White Sage Dr., Henderson, Nevada 89052, APN # 191-13-811-052
(hereinafter “Subject Property™), is quieted to Plaintiff. . 77}/ —;Lu ‘D{i‘rﬁJ;ﬁvf
EJF!-‘Q {) f&g P~Zaie g i~ %
ITISHEREBY FURTHER ORDERED, ADJUDGED AND DECREED that eachc:: the
LA !.jf{ MJf%ﬂ"ﬁ'ﬁ) 'h&f{"}L{) M"ﬁ.f{p’? !J‘/ﬁ
instruments, documents, and liens which constitutes a claim against the Subject Propertytis without A
legal force or effect, and do not convey any right, title or interest in and to the Subject Property to
Defendant, Bank of America, N.A. and/orits-predecessers.ahd/or assignees, whereby each of the
instruments, documents, and/or liens which constitutes a claim against the Subject Property shalI
¢
hereby be cancelled and extinguished. wwids A& geed % Bearte ot Arenrcg v

it / ﬁ;‘

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant, Bank of

apdher assignees do not have any estate, right, title, lien or interest

in or to the Subject Property or any part of the Subject Property.
ITISFURTHER ORDERED, ADJUDGED AND DECREED that there is no just reason
for delay of entry of final judgment and final judgment is entered pursuant to Rule 54 of the Nevada

Rules of Civil Procedure.

DONE AND DATED this / & dayof (J( 4o-he /2, 2015,

%,/%/ JOANNA o S KiSHMER

i’r RICFCOURT JUDGE

Respecy}ﬁli&ed by:

JOSEPH/Y-HONG, ESQ.
Nevada Bar No. 5995
10781 W. Twain Ave.
Las Vegas, Nevada 89135
Attorney for Plaintiff
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WRIGHT, FINLAY & ZAK, LLP
Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
esmith@wrighticgal net

Attorneys for Proposed Defendant in Intervention, Nationstar Mortgage, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JIMIJACK IRREVOCABLE TRUST, Case No.: A-15-720032-C
Dept. No.: XXXI
Plaintiff,
MOTION TO SUBSTITUTE PARTY,
VS. INTERVENE AND SET ASIDE DEFAULT

JUDGMENT
BANKOF AMERICA, N.A., SUN CITY
ANTHEM COMMUNITY ASSOCIATION
INC.,

Defendants.

COMES NOW, Proposed Intervenor Nationstar Mortgage, LLC (heremafter,
“Nationstar”), by and through its attorney of record, Edgar C. Smith, Esq., of the law firm of
Wright, Finlay & Zak, LLP, and moves this Court pursuant to Nev. R. Civ P. Rule 25 to
substitute into this action as the defendant, in lieu of Defendant Bank of America, N.A.
Nationstar 1s the successor in interest to Bank of American, N.A. and the real party in interest
and as such should have been named as a defendant, and now should be granted the right to
intervene. Nationstar also moves the Court to Set Aside the Default Judgment entered against
Bank of America on October 16, 2015 and permit Nationstar to file a response to the Complaint
pursuant to Nev. R. Civ. P. Rule 60(b).

11/
11/
11/
11/
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This Motion is made and based upon the attached Memorandum of Points and
Authorities, pleadings and papers on file herein, and any oral argument as the Court may deem

necessary.
DATED this 12" day of April 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200

Las Vegas, Nevada 89117

Attorneys for Proposed Defendant Nationstar
Mortgage, LLC

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the MOTION TO|
SUBSTITUTE PARTY, INTERVENE, AND SET ASIDE DEFAULT JUDGMENT on thg

17 dayof May . 2016, at the hour of 27908 1 or as soon thereafter as counsel

may be heard.
DATED this 12™ day of April 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200

Las Vcgas, Nevada 89117

Attorneys for Proposed Defendant Nationstar
Mortgage, LLC

/1]
11/
11/
/1]
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Nationstar seeks relief from this Court to intervene as the real party in interest, and to sct
aside the default judgment against Bank of America, N.A., insofar as that judgment would
preclude Nationstar from defending this action. Cause exists to do so because public records
showed that Nationstar was the beneficiary of the deed of trust at issuc before the foreclosurg
sale, and when this suit was filed. Plaintiff nevertheless failed to join Nationstar as a defendant.
In contrast, Bank of America, N.A. had no intcrest to defend when suit was filed.

This case nvolves the validity of a homeowner’s association foreclosure sale. Plaintiff
Jimijack Irrevocable Trust is the successor-in-interest of an entity that purchased the property at
the HOA forcclosure sale. It filed the instant action sccking quiet title in 1ts favor against alll
other claimants. There is no dispute that Nationstar was the beneficiary of record when Jimijack
Irrevocable Trust filed suit, a fact readily discoverable through search of online records in the
Clark County Recorder’s Office. Plaintiff failed to investigate the facts and circumstances
surrounding the state of title when Plaintiff filed suit.

Nationstar also asks the Court sct aside the Default Judgment entered against BANA in|
October 2015, pursuant to NRCP 60(b). The case was not decided on the merits, and Nationstar
submits that Jimijack failed to disclose material facts to the Court when judgment was entered —
namely, that Bank of America, N.A. had assigned the deed of trust to Nationstar in November
2014 so that Bank of America, N.A. had no reason to contest entry of judgment. Nationstar has
meritorious defenses to the HOA sale, and Plaintiff will not be prejudiced if the Default
Judgment is set aside.

IL STATEMENT OF FACTS

The real property 1s a residence commonly known as 2763 White Sage Drive,
Henderson, NV, 89052, APN No. 191-13-811-052 (hereinafter “Property’). Nationstar is the
beneficiary under the Deed of Trust signed by Gordon B. Hansen (hereinafter “Hansen’),
recorded on July 22, 2004 (hereinafter “Deed of Trust”), and which encumbers the Property and

sccurcs repayment of a promissory notc.

AA 000014
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The Deed of Trust executed by Hansen identified Western Thrift & Loan as the lender,
Joan H. Anderson as the trustee, and MERS as the beneficiary and secured a loan in the amount
of $436,000.00 (hercinafter the “Hansen Loan”). ' On Deccember 1, 2014, a Corporate
Assignment of Deed of Trust was recorded conveying to Nationstar the beneficial interest under
the Deed of Trust.”

Public records show that on December 14, 2012, a Notice of Delinquent Assessment
Lien was recorded against the Property by Red Rock Financial Services (hereinafter “HOA
Trustee™) on behalf of the Sun City Anthem Community Association (hercinafter the “HOA”).
Public records show that on April 8, 2013, a Notice of Default and Election to Sell Pursuant to
the Lien for Delinquent Assessment was recorded against the Property by the HOA Trustee on
behalf of the HOA.*

On or about April 30, 2013, Nationstar’s predecessor-in-interest, through prior counsel
Miles, Bauer, Bergstrom & Winters, LLP (hercinafter, “MBBW?”), requested a current HOA
super priority lien payoff demand and account ledger from the HOA Trustee.

Based on the information provided by the HOA Trustee, on or about May 8, 2013,
MBBW, on behalf of BANA, delivered a check to the HOA Trustee for $825.00. This amount
represented MBBW’s calculation of the super priority portion of the lien the HOA was claiming
against the Property. The HOA and HOA Trustee rejected the funds tendered by BANA without
comment.

Public records show that on February 12, 2014, a Notice of Foreclosure Sale was
recorded against the Property by the HOA Trustee on behalf of the HOA.” Pursuant to the

Notice of Default and Election to Sell, a non-judicial foreclosure sale occurred on August 15,

" A true and correct copy of the Deed of Trust recorded in the Clark County Recorder’s Office
as Book and Instrument Number 20040722-0003507, 1s attached hereto as Exhibit 1.

* A true and correct copy of the Corporate A331gnment of Deed of Trust recorded as Book and
Instrument Number 20141201-0000518 on December 1, 2014, is attached hereto as Exhibit 2.

° A truc and correct copy of the Lien for Dehnquent Assessments recorded as Book and
Instrurnent Number 201212140001338 on December 14, 2012, is attached hereto as Exhibit 3.

* A true and correct copy of the Notice of Default and Election to Sell recorded as Book and
Instrument Number 201304080001087 on April 8, 2013, is attached hereto as Exhibit 4.

> A true and correct copy of the Notice of Foreclosure Sale recorded as Book and Instrument
Number 201402120001527 on February 12, 2014, is attached hereto as Exhibit 5.

AA 000015
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2014 (hereinafter the “HOA Sale”). Red Rock Financial Services issued a foreclosure deed to
Opportunity Homes, LLC (“Buyer”), whereby Buyer acquired its interest, in the Property for
$63,100.00. The Foreclosure Deed was recorded August 22, 2014.°

Opportunity Homes, LLC conveyed title to Plaintiff via Deed recorded on June 9, 2015.
Plaintiff in turn filed the instant quiet title lawsuit a week later on June 16, 2015. At that point in
time, the assignment of the Deed of Trust had been of record for more than six (6) months.
Based on the Court Docket, a Default Judgment was entered against BANA on October 16,
2015. The docket docs not show any record of the filing or scrvice of a Notice of Entry of
Decfault Judgment.

III. MOTION TO SUBSTITUTE NATIONSTAR AS A PARTY IN LIEU OF BANA

N.R.C.P. 25 permits a person to make a motion to substitute party in the “case of any
transfer of interest.” N.R.C.P. Rule 25(¢). In these circumstances, “the action may be continued|
by or against the original party, unless the court upon motion directs the person to whom the
interest 1s transferred to be substituted in the action or joined with the original party.” Id. Thg
Rule does not require substitution, and the action can continue in the name of the original party.

Howecver, application of N.R.C.P. 25 is gencrally within the trial court’s discretion. See Moseley

v. Eighth Judicial Dist. Court of Nev., 124 Nev. 654, 188 P.3d 1136 (2008).

Nationstar 1s the real party in interest, and should be permitted to substitute into the casg
in lieu of BANA pursuant to Rule 25. BANA’s interest in the Property transferred to Nationstar
in November 2014, six (6) months before Plaintiff filed the instant lawsuit and more so since the
salc date. Nationstar has a direct and substantial interest in the case due to the Complaint seeking]
a judicial determination that Nationstar’s secured interest was extinguished by the HOA Sale. Ag
the current beneficiary of the Deed of Trust and BANA’s successor-in-interest, Nationstar should|
be afforded the opportunity to protect its rights in the Property in light of the Plaintiff’s claims.

The Court should grant Nationstar’s request to substitute into the case in licu of BANA ag

no reason exists for BANA continued involvement in this litigation.

° A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number
20140822-0002548 on November 18, 2013, is attached hereto as Exhibit 6.
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IV.  MOTION TO INTERVENE IN THE ALTERNATIVE
In the alternative, in the event the Court does not believe substitution appropriate,
Nationstar requests the right to intervene in the action. NRS 12.130 provides in pertinent part

that a person may intervene in an action when they have an interest in the matter in litigation:

(a) Before the trial, any person may intervene 1n an action or proceeding, who has an
interest in the matter in litigation, in the success of either of the parties, or an interest
against both.

(b) An intervention takes place when a third person is permitted to become a party to an
action or proceeding between other persons, either by joining the plaintiff in claiming
what is sought by the complaint, or by uniting with the defendant in resisting the claims
of the plaintiff, or by demanding anything adversely to both the plaintiff and the
defendant.

(¢) Intervention is made as provided by the Nevada Rules of Civil Procedure.

In connection with NRS 12,130, N.R.C.P. Rule 24 provides the mechanism by which a

person may intervenc:

(a) Intervention of Right. Upon timely application anyone shall be permitted tg
mtervene 1n an action: (1) when a statute confers an unconditional right to intervene; or
(2) when the applicant claims an interest relating to the property or transaction which is
the subject of the action and the applicant is so situated that the disposition of the action|
may as a practical matter impair or impede the applicant’s ability to protect that interest,
unless the applicant’s interest 1s adequately represented by existing parties.
[As amended; effective January 1, 2005.]

B

(¢) Procedure. A person desiring to intervene shall serve a motion to intervene upon|
the partics as provided in Rule 5. The motion shall state the grounds therefor and shall bg
accompanied by a pleading setting forth the claim or defense for which intervention 15
sought. The same procedure shall be followed when a statute gives a right to intervene.

Here, Nationstar 1S a necessary party to the litigation and has a direct and substantiall
interest in the case due to the Complaint seeking a judicial determination that Nationstar’s
sccured interest was extinguished by the HOA Sale. See N.R.C.P. Rule 19(a)(2)(1) (a person is
necessary if “the person claims an interest relating to the subject of the action and is so situated|
that the disposition of the action in the person's absence may as a practical matter impair or

impede the person’s ability to protect that interest.”); see also Johnson Investments Ltd. P’ship v.

Laub, 124 Nev. 1482, 238 P.3d 827 (2008) (judicial determination of property interest would|
impact lot owners rights as nccessary partics). No other party in the case can adequately

represent Nationstar’s interest. BANA has failed to respond to the Complaint and is not the

AA 000017
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current holder of the sccured interest thrcatened by the claims stated in the Complaint.
Accordingly, Nationstar is entitled to intervene to have its interest adjudicated by the Court in|
accordance with Nevada law.

Nationstar 1s, and at all relevant times was, the beneficiary of record under the Hansen|
Loan pursuant to the recorded Assignment; therefore, if Plaintiff succeeds on its Complaint,
Nationstar’s secured interest will be extinguished by the HOA Sale without providing Nationstar
due process to protect its property interests. Due Process compels that Nationstar be permitted tg
Intervene or substitute as the real party in interest.

This motion is brought timely. The Nevada Supreme Court has held that “the timeliness
of a motion to intervene pursuant to N.R.C.P. 24 is a matter within the sound discretion of the

district court.” Dangberg Holdings Nevada, L.L.C. v. Douglas Cnty. & its Bd. of Cnty.

Comm'rs, 115 Nev. 129, 141, 978 P.2d 311, 318 (1999) (citing Lawler v. Ginochio, 94 Nev. 623,

626, 584 P.2d 667, 668 (1978)). “The most important question to be resolved in the
determination of the timeliness of an application for intervention is not the Iength of the delay by
the intervenor but the extent of prejudice to the rights of existing parties resulting from the
delay.” Id. (quoting Lawler at 626, 584 P .2d at 669).

Because Plaintiff should have known of Nationstar’s interest, but failed to name
Nationstar as a defendant, Plaintiff should not be permitted to complain about any delay.
Nationstar only recently discovered this litigation. (See Declaration of Edgar C. Smith filed
concurrently herewith.) Several attempts were made to stipulate to the relief sought, but
Plaintiff’s counsecl was nonresponsive. The docket indicates this case is in its carly stages; no
case conference has been conducted, and no discovery deadlines have been set in the case. In
addition, no Notice of Entry of Default Judgment was ever filed or served, thus tolling the time
to scck relief. Therefore, no prejudice exists to any party in the casc if the Court grants the
motion.

Since Nationstar 1s a necessary in the case and its secured interest is substantially affected
by the instant case, Nationstar respectfully requests that it be allowed to intervene and participate

1n the case.

AA 000018
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V. GOOD CAUSE EXISTS TO SET ASIDE THE DEFAULT JUDGMENT

Nationstar also requests that the Court set aside the Default Judgment entered against
BANA on October 16, 2015. The basic underlying policy of Nevada law 1s to have cach casg

decided upon the merits. See Hotel Last Frontier Corp. v. Frontier Properties, Inc., 79 Nev. 150,

155, 380 P.2d 293, 295 (1963). Good cause exists to set aside the Default Judgment entered|
against BANA pursuant to Nevada Rules of Civil Procedure Rule 60(b).

NRCP 60(b) states that “On motion and upon such terms as are just, the court may relieve
a party or a party’s legal representative from a final judgment, order, or proceeding”. The phrasg

“good cause shown” includes mistake, inadvertence, surprise, and excusable neglect. Hotel Last

Frontier v. Frontier Properties, 79 Nev. 150, 154, 380 P.2d 293 (1963); Nahas v. Nahas, 59 Nev.

227,92 P.2d 718 (1939); and Blundin v. Blundin, 38 Nev. 212, 147, p. 1083 (1915).
To determine “good cause”, a court must “consider three factors: (1) whether [the party
sccking to sct aside the default engaged in culpable conduct that led to the default; (2) whether

[it] had [no] meritorious defense; or (3) whether reopening the default judgment would|

prejudice” the other party. U.S. v. Signed Personal Check No. 730 of Yubran S. Mesle, 615 F.3d

1085, 1091 (9th Cir. 2010); citing Franchise Holding 11 v. Huntington Rests, Group, Inc., 375

F.3d 922, 925-26 (9th Cir. 2004). This standard, which is similar to the standard to determing
whether a default judgment should be set aside under Rule 60(b), 1s disjunctive, such that
finding that any one of these factors is true is sufficient reason for the district court to refuse to
set aside the default. 7d.

Crucially, however, “judgment by default is a drastic step appropriate only in extreme

circumstances; a case should, whenever possible, be decided on the merits.” Falk v. Allen, 739

F.2d 461, 463 (9th Cir. 1984); sce also, Latshaw v. Trainer Wortham & Co., Inc., 452 F.3d 1097,

1103 (9th Cir. 2006); Speiser, Krause & Madole P.C. v. Ortiz, 271 F.3d 884, 890 (9th Cir. 2001);

TCI Group Life Insurance Plan v. Knoebber, 244 F.3d 691 (9th Cir. 1984).
1. Nationstar’s Conduct Was Not Culpable.

“[A] Defendant's conduct is culpable if he has received actual or constructive notice of

the filing of the action and intentionally failed to answer.” TCI Group, 244 F.3d at 697

(emphasis in original) (quoting Alan Neuman Productions, Inc. v. Albright, 862 F.2d 1388, 1392

AA 000019
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(9th Cir.1988)); sce also Mecadows v. Dominican Republic, 817 F.2d 517, 521 (9th Cir.1987)

(defendant “intentionally declined” service).

The term “intentionally” means that a movant cannot be treated as culpable simply for
having made a conscious choice not to answer. Rather, to treat a failure to answer as culpable,
the movant must have acted with bad faith, such as an “intention to take advantage of the
opposing party, interfere with judicial decision-making, or otherwise manipulate the lcgall

process.” TCI Group, 244 F.3d at 697. “[D]efendant's conduct was culpable for purposes of the

[good causc] factors where there is no explanation of the default inconsistent with a devious,
deliberate, willful, or bad faith failure to respond.” Id., at 698. “[S]imple carclessness is not
sufficient to treat a negligent failure to reply as inexcusable, at least without a demonstration that
other equitable factors, such as prejudice, weigh heavily in favor of denial of the motion to set

aside a default.” Id., at 696-97; sce also Lemoge v. United States, 587 F.3d 1188, 1192 (9th Cir,

2009). To infer bad faith, the Courts should look to “intention to take advantage of the opposing

party, interfere with judicial decision-making, or otherwise manipulate the legal process.” TCl|

Group, 244 F.3d at 697.

Nationstar was unaware of this suit, the Plaintiff having intentionally omitted Nationstar
as a named defendant. Nationstar submits this 1s sufficient to establish “surprise.” If served with
the summons and complaint, Nationstar would have timely and purposcfully provided a defense
to the claims. Accordingly, Nationstar never intentionally failed to respond. Nationstar fully
intends to answer the Complaint and pursue this matter on the merits.

Therefore, Nationstar would request the Court sct aside the Default Judgment because 1
has shown good cause for excusable neglect, it denies the allegations in the Complaint, and 1t

intends to defend against the Complaint without further delay in this casc by filing an answer.

2. Nationstar Has A Meritorious Defense.

“A Defendant secking to vacate a default judgment must present specific facts that would|

constitute a defense. But the burden on a party secking to vacate a default judgment is not

cxtraordinarily heavy.” TCI Group, 244 F.3d at 700 (citations omitted); Sce also, Scaled Unit

Parts Company. Inc. v. Alpha Gamma Chapter of Gamma Phi Beta Sorority Inc., 99 Nev. 641,
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642, 668 P.2d 288, 289 (1983); Jenkins v. Goldwater, 84 Nev. 422, 424, 442 P.2d 897, 899

(1971) (the tendering of a responsive pleading which, if true, would tend to establish such 4
defense 1s sufficient to satisfy this requirement). All that is necessary to satisfy the “meritorious
defense” requirement is to allege sufficient facts that, if true, would constitute a defense: “thg
question whether the factual allegation [1]s true” is not to be determined by the court when i

decides the motion to sct aside the default. TCI Group, 244 F.3d at 700. Rather, that question|

“would be the subject of the later litigation.” Id.

Nationstar has responsible and solid defenses to the quict title action. Numerous fact and|
legal issucs attend these cases at this stage, given the lack of guidance from the Nevada Supremg
Court in the wake of the SFR decision. Nationstar submits that, on a fact basis, the question of
whether BANA'’s actions in tendering the estimated super priority amount raises a legal issuc as
to whether the tender, albeit unaccepted, accomplished its purpose.

The recent Nevada Supreme Court Decision, Shadow Wood Homeowners Association,

Inc.; and Gogo Way Trust v. New York Community Bancorp, Inc., 132 Nev. Adv. Op. 5 (Jan,

28, 2016) (hereinafter “Shadow Wood”), establishes the standing of Nationstar to assert al

wrongful forceclosure and wvarious tort claims challenging the HOA Sale under these

circumstances. The Shadow Wood decision underscores the Court’s preference to have the triall

court consider all of the surrounding circumstances in cvaluating an cquitable attack upon 4
foreclosure sale.

For all of these reasons, the default judgment against BANA should not precludg
Nationstar from asserting its claims. The default judgment should be set aside, and Nationstar

permitted to defend on the merits.
3. Plaintiff Will Not Be Prejudiced If the Default Is Set Aside In The Case.

The actions of Nationstar qualify as “good cause” to sct aside the default judgment, for

the delay in response was based on surprise, mistake and excusable neglect, and Plaintiff will not

suffer any prejudice if the Court sets aside the Judgment. As the Court in U.S. v. Signed|

Personal Check No. 730 of Yubran S. Mesle, stated “[s]imple carelessness is not sufficient to

trcat a negligent failure to reply as inexcusable, at Icast without a demonstration that other
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cquitable factors, such as prejudice, weigh heavily in favor of denial of the motion to set aside a
default.” 615 F.3d at 1092-93. “To be prejudicial, the setting aside of a judgment must result in|

greater harm than simply dcelaying resolution of the case.” TCI Group, 244 F.3d at 701.

Here, Plaintiff will not be prejudiced if the Judgment 1s sct aside, because Plaintiff hag
suffered no loss or damages as a result of the alleged conduct by Nationstar. And, indeed, i
Nationstar had been correctly named as a defendant in the Complaint, it would have timely
responded to the allegations. Upon lcarning about the Default Judgment for the first time onf
March 17, 2016, Nationstar’s counsel immediately attempted to contact Plaintiff’s counsel to
Inquirc about a stipulation allowing the relief sought 1n this Motion. (See Declaration of Ed|
Smith filed concurrently herewith.) However, despite repeated attempts, Plaintiff’s counsel never
responded, necessitating the instant Motion. Nationstar has filed its Motion to Set Aside Default
within a reasonable time after discovering the Order only a few weeks ago.

As previously stated, Nevada has long followed the rule that it is better to determine 4

matter on the merits than to decide a casc on a technical crror of the opponent. Howe v. Coldren

4 Nev. 171, 174 (1868). Other Nevada courts have followed this same thinking. In the case of

Hotel Last Frontier v. Frontier Property, 79 Nev. 150, 380 P.2d 293 (1963), the Nevada Supremg

Court said, “Finally, we mention, as a proper guide to the exercise of discretion, the basig
underlying policy to have each case decided on its merits. In the normal course of events, justice
1s best served by such a policy.”

Nationstar has demonstrated good cause to sct aside the Default Judgment. Nationstar
did not delay in secking relief from the Judgment. Nationstar intends to defend this action and|
seck an adjudication on the merits of the Complaint. This matter should be heard on the merits,
for Nationstar denies the allegations and intends to defend against this action without further
delay in the case.

Therefore, Nationstar’s Motion to Set Aside the Default Judgment should be granted.
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VI. CONCLUSION
Based upon the foregoing, Nationstar respectfully requests that the Court allow it to
substitute 1to the case and/or intervene and then set aside the Judgment by Default. Nationstar

further requests the Court grant it at least 20 days to respond to the Complaint.

DATED this 12" day of April, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV §9117

Attorneys for Proposed Defendant, Nationstar
Mortgage, LLC

AFFIRMATION

Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding MOTION TO SUBSTITUTE
PARTY, INTERVENE, AND SET ASIDE DEFAULT JUDGMENT filed in Case No. A-15-
720032-C does not contain the social security number of any person.
DATED this 12" day of April, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200

Las Vegas, Nevada 89117

Attorneys for Plaintiff, Nationstar Mortgage, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,

LLP, and that on this 12™ day of April, 2016, I did cause a truc copy of MOTION TO

SUBSTITUTE PARTY, INTERVENE, AND SET ASIDE DEFAULT JUDGMENT to be e-

filed and e-served through the Eighth Judicial District EFP system pursuant to NEFR 9, and/or

by depositing a true and correct copy in the United States Mail, addressed as follows:

Joseph Y. Hong, Esq.
Hong & Hong, APLC
10781 W. Twain Avenue
Las Vegas, NV 89135
Attorney for Plaintiffs

/s/ Allison Zeason

An Employee of WRIGHT, FINLAY & ZAK, LLP

Page 13 of 13
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DEFIN(TIONS

Words used in multipls sections of this documant are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document
are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated JuLY 13, 2004,

together with all Riders to this document.

(B) "Borrower” is GORDON B. HAMSEN, An Unmarried Man.

Borrower is the trustor under this SuuﬁMﬂl.
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(C) “Lender’ is WESTERN THRIFT & LOARN.

Lender is a FEDERALLY CHARTERED SAVINGS BANK, organiZed and exisling
under the laws of NEVADA. Lendet's address is
1101 W MOANA, SUITE 2RENO, NV 89509,

(D) “Trustee™” is JOAN H. AMDERSON.

(E) “MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is

acting solely as a nominee for Lender and Lender’s successors and assigns. MERS 1a the beneficlary

under this Security Instrument. MERS is organtzed and exlstmg under the laws of Delaware, and has

an address and tetephone number of £.0. Box 2028, Fiint, Mi 48501-2026, tel. {888) 873-MERS.

(F) “Note” means the promissory note signed by Borrower and dated JuLY 1S, 2004.

The Note states that Borrower owes Lender +*+*++FOUR HUNDRED THIRTY SIX THOUSAND AND

’o,loo*.ttiitiiittitittiit*itt*tti*biti*tit*tttt*t**t*ail‘tt*ttt [ B2 S 2R R XL NE R

chRanshbrkbpp ki nianbbanrisanrtsie  Dollars (U_S. $436,000.00 ) p|u5 interas:.

Borrower has promised to pay this debt in regular Periodic Payments and to pay tha debt in fullnot later

than AUGUST 1, 2034.

|(_JC"‘-) “Property” means the property thatis described below under the heading “Transfer of Rights inthe
aperty.”

(H) "Loan” maans the debt evidenced by the Nate, plus interest, any prepayment charges and late

charges due under the Note, and al' sums due under this Security iInstument, plus interest.

(l) “Ridera” means all Riders to this Secunty Instrument that are executed by Borrower. The foliowing

Riders are 1o be execuied by uorrcmar {ehack box as applicable]: o
= . Adjustable Rate Rider L. _}Condominium Rider I_.._ Second Home Rider
... Balioon Rider ‘_ L Planned Unit Develcpment Rider [ Other(s) [specify]
-.: ..... 1 -4 Family Rider _. Biwaekly Payment Rider
_iV.A. Rider

(J) “Applicable Law” means all contralling applicable federal, state and local statutes. regulations,
ordinances and administrative rules and orders (that have the effectof law) as welt as all applicable final,
- non-appealable judicial opinions.

(K) “Community Assocliation Dues, Fees, and Assassmenta” means all dues, fees, assessments

and other charges that are imposed on Borrower or the Property by a condominium association,

homeowriers associalion of similar crganization.

(L) “Electronic Funds Transfer” means anytransfar offunds, other than atransaction originated by check,

draft, or similar paper instrument, which is initiated through an elactronic terminal, telephonic instrument,

computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an

account. Such tarm includes, but is not limited to, point-of-sale transfers, automated 1efler machine

transactions. transiers initiated by telaphone, wire transfers, and automated ¢learinghouse transfers.

(M) “Escrow [tems” means those itams that are described in Section 3.

(N} “Miscellanecus Proceeds” means any compensation, setiement, award of damagaes, orproceeds

paid by any third party (other than insurance proceeds paid under the coverages described in Section

5) for: (I} damage to, or destruction of, the Property: (i condemnation or other taking of all or any part

of the Property: {iii) conveyance in lieu of condemnation; or (iv} misrepreseniations of, or opissighs as

to, the value and/or condition of the Property. ﬁ
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{O) “Morigage Insurance” means insurance protecting Lender against the nonpayment of, or default
on, the Loan.
{P) “Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under
the Note, plus (i} any amounts under Section 3 of this Sacurity Instrument.
(Q) “RESPA™ means the Real Estate Sottlement Procedures Act {12 U.S.C. §2801 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
ime, or any additional or successor legisiation or regulation that governs the same subject mattar. As
used in this Security Instrument, "RESPA" refers to all requirements and reslrictions that are impaosed |
in rggard to a “federaily retated mortgage loan™ even if the Loan does not qualily as a “federally related i
mortgage loan” under RESPA. _ :
(R) “"Successaor in Intarest of Borrower™ means any party that has taken titie to the Propenty, whether
of not that party has assumed Borrower's obligations unders the Note and/or this Security Instrument.

THANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Securily Instrument secures
to Lender: (i) the repayment of the i.oan, and aii renewais. extensions and modifications of the Note;
i and (i) the performance of Borrower's covenants and agreemants under this Security instrument and
’ the Nofle. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following describad property located in the counTy
| Type of Recarding Jurisdiction] 0f  Clark [MName of Ascording Jurisdiction|:
LOT EIGHTY-FIVE (85) IN BLOCK FOUR (4) OF FINAL MAP OF SUN CITY ANTHEM
UNIT NO. 19 PHASE 2, AS SHOWH BY MAP THEREOF ON FILE IN BOOR 102 OF PLATS,
‘ PAGE 80, IN THE OFFICE OF THE COUNTY RECORDER, CLARN COURTY, REVADA.
APN #: 191-13-811-052

which currently has the address of 2763 white Sage Pr, Henderson,
(Strewt] [City]
Nevada 89052 {“Property Address”):
(Zip Code}

TOCGETHER WATH all tha improvemeants now or hereafter erecled on the property, and ail
easements, appurtenances, and fixtures now or hereafter a part of the property. Ali replacements and
additions shall also be covered by this Security Instrument. A}l of the foregoing is referred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS hoids only iegal
title to the interests granted by Borrower in this Security Instrument, bul, it necessary to comply with law
or custom, MERS {as nominee for Lender and Lender's successors and assigns) has the right: to
exarcise any or all of those interests. including, but not limited to. the right to foreclose and sell the
Property; and to take any action required of Lender including, butnot limited to, releasing and canceling
this Security Instrument.

| BORROWER COVENANTS that Borrower is lawiully seised of the estate heraby conveyed and has

i the right 1o grant and convey the Property and that the Property is unencumbered, excep} for

! encumbrances of record. Borrower warrants and will defend generally the title to the Propprty aghinst

afl claims and demands, subject to any encumbrances of record. ﬁ
Initials:
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiclion to canstitute a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foliows:

1. Payment of Principal, Interest, Esctow Itoms, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the daebt evidenced by the Note and any
prepayment charges and late charges due under the Nole. Borrawer shall also pay funds for Escrow
tterns pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check ar other instrument received by Lender as payment under the
Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or ail
subsequent payments due under the Note and this Security Instrument be made in one or more of the
following forms, as selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check,
treasuret's check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency. instumentality, or enlity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received al the location designated in the Note or
at such other location as may be designated by Lendsr in accordance with the noiice provisions in
Section 15. Lender may return any payment or partial payment if the payment or partial payments are
insufficient te bring the Loan current. Lender may accept any payment or partial payment insufficiant
lo bring the Loan currant, without waiver of any rights hereunder or prejudice to its rights to refuse such
payment or partial payments in the future, but Lender is not obligated 1o apply such payments at the
time such payments are accepled. If each Periodic Payment is applied as of its scheduled due date,
then Lander nead not pay interest on unappiied funds. Lender may hold such unapplied funds untij
Borrower makes paymaent to bring the Loan cument. if Borrowar does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied eatlier,
such funds will be applied ta the outstanding principal balance under tha Note immediately pricr to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall
relieve Borrower from making payments due under the Note and this Security Instrument or performing
the covenants and agreements secured by this Security instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepled and applied by Lender shall be appliad in the following order of priarity: (a) interest
due under the Nate; (b} principal due under the Note,; (¢} amounts due under Section3. Such payments
shallbe applied 1o each Periodic Paymentin the order in which it became due. Any remaining amounts
shall be applied first to Iate charges, second to any other amounts dus under this Security Instrument,

; and then to reduce the principal balance of the Note.

i if Lander receives a payment from Botrower for a delinquent Periodic Payment which includes a

| sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment

! and the late charge. it more than one Periodic Paymentis outstanding, Lender may apply any payment
received from Borrgwer to the repayment of the Periodic Payments if, and to the extent that, each
payment can be paid in full. To the extent that any excass exists after the payment is applied to the full
payment of one or more Periodic Payments. such excess may be applied to any lale charges due.
\'{‘a!umary prepayments shall be applied first to any prepayment charges and then as described in the

ofe,

Any application of payments, insurance proceeds, or Miscelianeous Proceeds to principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periadic
Paymants. .

3. Funds for Escrow ltemas. Borrower shall pay tc Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds”) to proviie for payment of amounts due
for: (a) taxes and assessments and other items which can altain priority over this Security Instrument
as a lien or encumbrance on the Property. (b} leasehold payments or ground rents on the Property. i
any: {c) premiums for any and all insurance required by Lender under Section §; and (d}, Montgage
ingurance premiums, if any, or any sums payable by Borrower to Lender in lieu of %ﬁuﬁ
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Mortgage Insurance premiums in accordance with the provisions of Section 10. Thesa items are called
‘Escrow Items.” At origination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Feas, and Assessments, if any, be escrowed by Borrawer. and such
dues, fees and assessments shall be an Escrow item. Borrower shall promptly fumnish to Lender all
notices of amounts to be paid under this Section. Borrowar shall pay Lender the Funds for Escrow items
uniess Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may
waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such
waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where
payable, the amounts due for any Escrow ltems forwhich payment of Funds has been waived by Lender i
and, if Lender requires, shall furnish to Lender receipls avidencing such paymen within such time
period as Lender may require. Borrower's obligation to make such payments and to provide receipts
shalifor all purposes be deemed 10 be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. It Borrower is obligated to pay Escrow
items directly, pursuant1o a waiver, and Borrowet faiis to pay the amount due foran Escrowitem, Lender
may exercise its rights under Section 8 and pay such amount and Borrower shall then be obligated
under Section 9 to repay 10 Lender any such amount. Lender may revoke the waiver as to any or all
Escrow items at any time by a notice given in accordance with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section
3.

Lender may, alany time, collect and hold Funds in an amount {a) sufficientto permit Lender to apply
the Funds at the time specified under RESPA, and (b) notto exceed the maximum amount a lender can
require under RESPA. Lender shali estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of fulure Escrow Hems or otherwise in accordance with
Applicabla Law.

The Funds shall be helkd in an institution whosa deposits are insured by a federal agency,
instrumentaiity, or entity (including Lender, if Lender i3 an institution whose deposits are so insured) or
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no {ater than
the time specified under RESPA. Lender shall nol charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower
intereat on the Funds and Applicable Law permils Lender to make such acharge. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any intarest or earnings on the Funds. Borrower and Lender can agrea in
writing, however, thatinterestshall be paid an the Funds. Lender shall give 1o Borrowar, without charge.
an annual accounting of the Funds as required by RESPA.

it there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account 1o
Borrowar for the excess funds in accordance with RESPA. ifthere is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay
te Lender the amount necessary io make up the shortage in accordance with RESPA, but in no more
than 12 monthly payments. if there is a deficiency of Funds held in escraw, as defined under RESPA,
Lender shall notity Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary 1o make up the deficiency in accordance with RESPA, but in no more than 12 monthly

ayments.
P yTJpon payment in fuk of all sums secured by this Security Instrument, Lender shall pramptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security instrumant, leasehold payments
or ground renis on the Property, ¥ any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these items are Escrow items, Borrower shall pay them in the manner provided
in Section 3.

Bomrower shalt promptly discharge any lien which has priority over this Security instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a nes
acceptable to Lander, but only so (ong as Borrower is performing such agreemaent: {b) co jon
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n goad faith by, or delends againg! enforcement of the lien in, legal proceedings which in Lender's
opinion operate to pravent the enlorcement of the tien while those proceedings are pending, but only
until such proceedings are concluded; or {¢)} secures from the holder of the lien an agreement
. satisfactory (o Lender subordinating the tien to this Security Instrurent. If Lender determines that any
i partof the Property is subject to a lien which can attain priority overthis Security Instrument, Lender may
! give Borrower a notice identifying the fien. Within 10 days of the date on which lhat nolice is given,
i Borrower shall satisty the lien or take one or more of the actions set forth above in this Section 4.
: Lender may require Borrowar to pay a one-time charge for a real estate tax verification and/for
| reporting service used by Lender in connection with this Loan.
5 3. Property Insurance. Borrower shali keep the improvements now existing or hereafter eracted
! onthe Property insured againsticss by fire, hazards included within the term “extended coverage.” and
! any othar hazards including. but not limited to, earthquakes and floods, for which Lender requires
i insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the
periods that Lender requires. What Lender requires putsuant to the preceding sentences can change
during the term of the Loan. The insurance carnier providing the insurance shall be chosen by Borrower
subject 1o Lendor's right to disapprove Borrower's choica, which right shall not he exetcised
unreasonabiy. Lender may require Borrower 10 pay, in conneciion with this Loan, either: {a) a one-time
charge for flood zona determination, certification and tracking services; of (b) a one-time charge for
flood zone determination and certification services and subsequent charges each time ramappings or
similar changes occurwhich reasonably might affect such determination or certification. Borrower shail
also be responsible for the payment of any faes imposed by the Federal Emergency Management
Agency in connection with the raview of any filood zone determination resulting from an objection by
Borrower.
it Borrower falls to maintain any of the coverages described above, Lender may oblain insurance
coverage, at Lender's oplion and Borrower's expense, Lender is under no obtigation to purchase any
' particular type or amount of coverage. Therefora, such coverage shall cover Lender, but might or might
not protect Borrower, Borrawer's equily in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser covarage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so cbtained might significantly exceed the cost
of insurance thai Borrower could have obtained. Any amounts disbursed by Lender under this Section 1'
5 shall becore additional debt of Barrower securad by this Security instrument. These amounts shall |
bear interast at the Note rate from the date of dishursemant and shall be payable, with such inferes:, |
upon notice from Lender to Borraower requesting payment,
Al insurance policies required by Lender and renewals of such policies shatl be subjectio Lender's
right to disapprove such policies, shallinclude a standard mortgage clause. and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and
renewal certificates. if Lender requires. Borrower shall promptly give to Lender all receipts of paid
premiums and rsniewal notices. if Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard
morigage clause and shall name Lender as mortgagee and/or as an additional loss payee.
in the event of loss, Borrowaer shall give prompt notice o the insurance carrier and Lender. Lender
may make proof of loss ifnot made promptly by Borrower. Unless Lender and Borrower otherwise agree
In writing, any insurance proceads, whether or not the underlying insurance was required by Lender,
shalibe appiiedto restoration of repair of the Property, ifthe restoration or repair is economically feasible
and Lender’'s sacurity is not lessened. During such repair and restoration period, Lender shall have the
right o hold such insurance proceeds until Lender has had an opportunity to inspect such Property to
angure the work has heen completed to Lender's satisfaction, provided that such inspection shali be
. Jndertaken promptly. Lender may dishurse proceeds for the repairs andrestoration in asingla payment
; or in a series of progress paymants as the work is completed. Unless an agreement is made in writing
; or Applicable Law requires interest to be paid on such insurance proceeds, Lendershalinotberequired
i to pay Borrower any interest or eamings on such proceeds, Fees for public adjusters, gy othef third
parties, retained by Borrower shall not be paid cut of the insurance procaeds and sh le
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! obligation of Borrower. fthe restoration or repair is not economically feasible or Lendsr's security would
belessened, the insurance proceaeds shall be applied to the sums secured by this Security Instrument,
! whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be
applied in the order provided for in Section 2.
it Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to settle a claim, then Lender may negotiate and settie the claim. The
J0-day psetiod will begin when the notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns 10 Lender (a) Borrower's rights to any
insurance proceeds in an amount not to exceed the amaunts unpaid under the Note or this Security
instrument, and {b) any other of Borrowetr's rights {other than the right to any refund of unearned
premiums paid by Barrower) under all insurance policies covering the Property. insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid under the Note or this Secunty Instrument, whether
or not then due.
8. Occupancy. Borrower shall occupy, establish, and use the Property as Borrowar's principal
residence within 60 days after ihe execuiion oi this Security instrumeni and shail continue to occupy
the Property as Borrower's principal residence for at least one year after the date of occupancy, unless
Lender otharwise agrees in writing, which consent shall nol be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. |
7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not '
destroy, damage or impair the Proaerty, ailow the Property 1o deteriorate or commit waste on the
Property. Whether or not Borower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Proparty from dateriorating or decreasing in value due to its condition. Untess it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shaill
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damageto, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Londer has released proceeds for such
purposes. tender may disburse proceeds for the repairs and restoration in a single payment or in a
series of pragress paymenis as the work is completed. If the insurance or condemnation proceeds are
not sufficient to rapair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration.
Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the inferior of the improvements on the Property. Lander shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.
8. Borrower’'s Laoan Application. Borrower shall be in default if, during the Loan appiicalion
process, Borrower or any persons or entities acling at the direction of Borrower or with Borrower's ,
knowladge or consent gave materially faise, misleading, or inaccurale information or statements to
Lender (or failed to provide Lender with material information) in connection with the Loan. Material
representations inciude, but arenot limited 10, representations concerning Borrower's occupancy ofthe
Property as Borrower's principal residence.
$. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenanls and agreements contained in this Secunity Instrument, (b)
there is a legal proceeding that might significantly affect Lender's interest in the Property and/for rights
under this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or
foifeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce |
laws or regulations), or (¢} Botrower has abandoned the Property, then Lender may do and pay for |
whatever is reascnable or apprapriate to protect Lender’s interest in the Property and rights under this i
Security Instrument, including protecting and/or assessing the value ofthe Property, and securing and/ |
or repairing the Property. Lender's actions can includa, but are not limited to. (a) paying a ws

securad by a lien which has priority over thia Security Instrument; (b) appearing in court; a
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reasonable atlorneys’ faes to protect its interest in the Property and/or rights under this Security
instrument, mcluding its secured position in a bankruptcy proceeding. Securing the Property includes,
butis notlimited to, entering the Property 1o make repairs, changelocks, replace or beard up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions,
and have utilities tumed on or off. Although Lender may take action under this Section 9, Lender does
not have 10 do so and is not under any duty or obligation to do so. it is agreed that Lender incurs no

i Riability for not taking any or all aclions authorized under this Section 9.

i Any amounts disbursed by Lender under this Section @ shall become additonal debt of Borrower

! . secured by this Security Instrument. These amounts shall bear interest at the Nole rate from the date

! of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower

requestiing payment,
if this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

! lease. Bomrovrer shall not surrender the leasehold estate and interests herein conveyed or terminate or

' cancel the ground lease. Borrower shall not, withoul tha express written consent of Lender, alter or

amend the ground iaase. if Borrower acquires tee title to the Froperty, the ieasehold and the fee title

: shall not merge uniess Lender agreas to the mergar in writing.

10. Mortgage Insurance. {f Lender required Mortgage Insurance as a condilion of making the

' Loan, Borrower shall pay the pramiums required tomaintain the Mortgage insurancein effect. if, forany
reason, the Mortgage Insurance coverage required by Lender ceases tobe available rom the montgage
insurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Borrowar shall pay the premiums
required to obtain coverage substantially equivalent to the Morigage Insurance previousty in effect, at
a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect,
from an alternate martgage insurer selected by Lender. If substantially equivalent Morigage insurance
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that wera due when the insurance coverage ceased to be in effect. Lender will
accopt, use and retain thesa payments as a non-refundabie loss reserve inlieu of Mortgage Insurance.
Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is uitimately paid in
full, and Lender shall not be required to pay Barrower any interest or earnings on such 10s8s reserva,
Lender can nolonger requireloss reserve payments if Mortgage Insurance coverage (in the amountand
for the period that Lender requires) provided by an insurer selected by Lender again becomes available,
i3 obtained, and Lender requiras separately desigrated paymants toward the premiums for Mertgage
insurance. H Lander required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separalely designated payments toward the premiums for Mortgage [nsurance,
Borrower shall pay the premiums required o maintain Mortgage Insurance in effect, or to provide a non-
refindable loss reserve, unti Londer's requirement for Mortgage Insurance snds in accordance with
any written agreemeant between Barrower and Lender providing for such termination or until termination
15 required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest
al the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Nole) for certain losses
it may incur if Borfower does nol repay the Loan as agreed. Borrower is not a party to the Mortgage
insurance.

Mortgage insurers evaluate their total risi on all such insurance in force from time to time, and may
enter into agreemants with other parties thal share or modify their risk, or reduce losses. These
agreements ara onterms and conditions that are satisfactory tothe mortgage insurer and the other party
(or parties) to these agreaments, These agreemenis may require the morgage insurer 1o make
payments using any source of funds that the mortgage insurer may have avaiiable (which may include
funds obtained from Mortgage Insurance premiums).

As aresutt of these agreements, Lender, any purchaser of the note, another insurer, any reinsurer,
any other entity, or aftliate of any of the foregoing, may receaive (directly or indirectly} amounts that derive
from (or might be characterized as} a portion of Borrower's payments for Mortgage Insurande, in
exchangs for sharing or modifying tha mortgage insurer's risk, or reducing losses. If su
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provided that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

{a) Any such agresments will not affect the amounts that Borrower has agreed {0 pay for
Morigage Insurance, or any other termas of the Loan. Such agreements will not increase the
amount Borrower will owe for Morigage Insurance, and they willl not sntitie Barrower to any
refund.

(b) Any such agresments wlill not affect the rights Borrower has - if any - with respect to tha
Mortgage Insurance under the Homeowners Protection Act of 1898 or any othar law. These rights
may include the right to recelve cerlain disclosurea, to request and obtain canceliation of the
Morigage Inasurance, lo have the Mortgage insurance terminated automatically, and/or toreceive
arefund of any Morigage insurance premiums that were unearned at the time of such cancellation
or termination.

11. Assignmeni of Miscellaneous Proceeda; Forfeiture. Al Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lendler.

i the Preperty is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
ofthe Property. it the restoration or repair is economically feasible and Lender's security is notlessened,
Dwring such repair and restoration period. Lender shail have the right io hoid such Misceilaneous
Proceeds until Lender has had an opportunity to inspect such Property 1o ensure the work has been
completed to Lender’s satisfaction, provided thatsuch inspection shall be undertaken promptly. Lender
may pay for the repairs and restoration in a single disbursement or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest
or eamings on such Miscellaneous Proceeds. if the restoration or repair is hot economically feasible or
Lendaer's secwrity would be lessened, the Miscellansous Proceeds shallbe applied tothe sums secured
by this Security instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
Miscellaneous Proceeds shall he applied in the order provided for in Section 2.

in the evanl of atolal taking, desiruction, or lossin vaiue of the Property, the Miscellaneous Proceeds
shail be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Praperty in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in vatue is equal to or
greater thanthe amaunt of the sums secured by this Security Instrumentimmediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender atherwisa agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
mulfliplied by the following fraction: (a) the total amount of the sums secured immediataly before the
partial {aking, destructian, or loss in value divided by (b) the fair market value af the Property
immadiately before the partial taking, destruction, or foss in value. Any balance shali be paid to
Borrawer.

In the evant of a parttial taking, destruction, or ioss in value of the Property in which the tair market
value of the Property immediatety before the partial taking, destruction, or l0ss in valueis less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agraee in writing, the Miscellaneous Proceeds shall be applied to the
sums secured by this Security Instrument whather or not the sums are then due.

it the Property is abandoned by Borrowaer, or if, after notice by Lender lo Borsower that the Opposing
Party (as defined in the next entence) offers to make an award to sefttle a claim for damages, Borrower
fails 10 raspond to Lender within 30 days afier the date the notice is given, Lender is authorized 1o collect
and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due. “Opposing Party” means the third party
that owes Borrower Miscellaneous Prccaeds or the party against whom Borrower has a right of action
in regard to Miscallaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairmem 'S
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interest in the Property or rights under this Security instrument. Borrower can cure such a default and,
if acceleration has cccurred, reinstate as provided in Section 19, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgment, preciudes forfeiture of the Property or other
matetiai impairment of Lendar's interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable o the impairment of Lendet's interest
in the Property are hereby aasigned and shall be paid to Lender.

Ajl Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the ordet provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to Borrowsr or any Successor in Interest of Barrower shall not operate to release the fiability of
Borrower or any Successars in Interest of Borrower. Lender shall not be required lo commence
proceedings against any Successor in Interest of Borrower or to retuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender
in exercising any nght or remedy including, without limitation, Lender's acceptance of payments from
, third persons, entities or Successors in interest of Borrowar or in amounis iess inan the amount then
; due, shall not ba a waiver of or preclude the exercise of any right or remedy.
; 13. Joimt and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower
who co-signs this Security instrument but does not execute the Note (a “ca-signer”): (a) is co-signing
this Security Instrument only to mortgage. grant and convay the co-signer’s interest in the Property
under the terms of this Security Instrument; (b} is not personally obligated to pay the sums secured by
this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend,
maodify, forbear or make any accommaodations with regard to the terms of this Security Instrument or
the Note without tha co-signer's congent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's chligations under this Security Instrument inwriting, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrumant. Borrower shall notbe released from
Borrower's obligations and liability under this Secunty Instrument uniess Lender agrees to such release
in writing. The covenants and agreements of this Securily Instrument shatll bind (except as provided in
Section 20} and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower feas for services performed in connection with
Borrawer's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, butnotlimited to, attorneys’ fees, propertyinspection and valuation fees,
In regasd to any other fees, the absence of express authority in this Security instrument to charge a
specific fee to Borrower shall not be construed as a prohibition an the charging of such fee. Lender may
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

if tha Loan is subject (o a law which sels maximum loan charges, and that law is finally interpreted
sothat the interest or other loan charges callected or to be collected in conneclion with the Loan exceed
the permittad limits, then: (a) any such loan charge shall be reduced by the amount necessary tareduce
the charge to the permitted limit; and (b} any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this tefund by reducing the
principal owed under the Note or by making a direct payment io Borrower. If a refund reducas principal,
the reduction will be treated as a partial prepayment without any prepayment charge {whether or not
a pranayment charge is provided for under the Note}. Borrower's acceptance of any such refund made
by direct paymant to Borrower will conslitute awaiver of any right of action Borrower might have arising
ou! of such ovarcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed
io have been given to Borrower when mailed by first class mail or when actually delivered to er's
notice address if sent by other means. Nalice to any one Borrower shall constitute notice to ]
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uniess Applicable Law expressly requires otherwise. The notice address shall be the Property Address
untess Borrower has designated a substitute notice address by notice to Lender. Borrower shall
I prompty notify Lender of Botrower's change of address. if Lender spacifies a procedure for reporting
| Botrower's change of address, then Borrower shall only report a change of address through that
: specified procedura. There may be only one designated notice address under this Security instrument
at any ane time. Any notice to Lender shall be given by delivering # or by mailing it by first class mail
i to Lander’s address stated herein unless Lender has designated another address by notice to Borrower.
f Any notice in connection with this Security instrument shall not be deemed to have been given to Lender |
! until actually received by Lender. If any notice required by this Securily Instrumentis alsa required under |
Applicable Law, the Applicabte Law requirement will satisfy the corresponding requirement under this i
Security instrument.
16, Governing Law; Severabllity; Rules of Construction. This Security Instrument shall be !
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations containgd i this Security Instrument are subject to any requirements and limitations of
Applicabla Law. Applicable Law might explicitly or implicitly allow the parties to agree by caontract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract,
in the event that any provision or ciause of this Security insirument or the Noie confiicts with Appiicabie
Law, such conflict shall not affect other provisions of this Security instrument or the Note which can be
given effect without the conflicting provision.
As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the teminine gender; (b) words in the singular shall mean and
include the piuraf and vice versa: and (c) the word “may” gives sole discretion without any obligation
to take any action.
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
instrument.
18. Transfer of the Property or a Beneficlal interest in Borrower. As used in this Section 18,
‘Interest in the Property” means any legal or beneficial interest in the Propaerty, inctuding, but not
imitad to, those beneficialinterests ransferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future data
to a purchaser.
i all or any part of the Property or any intarest in the Property is sold or transfarred {(or if Borrawer
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be excrcised by Lender it such exercise is prohibited by |
Applicabie Law. |
if Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The notice shall |
provide a period of not less than 30 days from the date the notice is given in accordance with Section :
15 within which Borrower must pay alisums secured by this Security Instrument. If Borrower falls to pay
these sums prior la the expiration of this periad, Lender may invoke any remedies permitied by this
Secunty instrument without further natice or demand on Borrower,
19. Borrower's Right to Reinsiate Atier Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Sacurity Instrument discontinued at any time
prior to the eartiest of: (a) five days before sale of the Property pursuant fo any power of sale contained
in this Security Instrument; (o) such other period as Appkcable Law might specify for the termination
of Borrower’s right to reinstate; or (¢} entry of a judgment enforcing this Security instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants
or agreements; (C) pays all expenses incurred in enforcing this Security Instrumant, including, but not
limited to. reascnable attomeys’ fees, property nspection and valuation fees, and other {ees incurred
for the purpose of protecting Lender’s interest in the Property and rights under this Security instrument;
and (d) takes such action as Lender may reasonably require to assure that Lender's interest g the

Property and rights under this Security Instrument, and Borrowet's cbligation to pay the
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by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
reinstatement sums and expenseas in one ormore of the following forms, as selectedby Lendar: (a) cash;
(b} money order; (¢} centified check, bank check, treasurer’'s chack or cashiet's check, provided any
such check is drawn upon an institution whose deposits are insured by afederal agency, instrumentality
or entity; or (d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security instrument
and obligations secured hereby shati ramain fully effective as if no acceleration had occurred, However,
this right to reinsiate shall not apply in the case of acceleration under Section: 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Securily Instrument) can be sold one or more times without prior notice
to Borrower. A sale might resultin a change in the entity (known as the “Loan Sarvicer”} that collects

: Periodic Payments due under the Ncte and this Security Insttument and petforms other marigage loan

: setvicing obligations under the Note, this Security Instrument, and Applicable Law. There also might

: be one or more changes of the Loan Servicer unrelated to a sale of the Note. if there is a change of the
Loan Servicer, Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address to which payments should be made and any other information
RESPA requires in connection with a notice of transter of servicing. If the Note is sold and thereafter the
Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to asuccessor Loan Servicer
and are not assumed by the Note purchaser untess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commencae, join, or be joined to any judicial action (as either an
individual litigant or the membar of a ciass) that arisas from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrumernt, untii such Borrower or Lender has notified the other party (with
stich notice given in compliance with the requirements of Section 15) of such alleged breach and
affarded the other party hereto a reasonabie pericd after the giving of such notice to take corrective
action. if Applicable Law pravidas a time period which must elapse betore cenain action can be taken,
that time period will he deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuani to Section 22 and the notice of
acceloration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Saction 20.

21. Hazardous Substances. As usad in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, poliutants, or wastes by Envircnmental Law and
the following substances: gasaline, kerosene, other flammable or toxic petroleum products, toxic
pasticides and herbicides, volatiie solvents, materials containing asbestos or formaldehyde, and
radioactive materials; (b} “Environmental Law™ means federal iaws and laws of the jurisdiction where
the Property ia located that relate to health, safety or envircnmental protection; {¢) "Environmental
Cleanup” includes any response action, remedial action, of removal action, as defined in Environmental
Law: and (d)} an “Environmental Condition” means a condition that can cause, contribute to, or

otherwise trigger an Environmental Cleanup.
Borrowur shtll not cause or pefmit the presence, use, disposal. storage, or release of any

Ll wm mad e o bdn rardaiie Rulhatonane an Aar s Hha Drann
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Borrower shall not do, nor aliow anyone eisa te do, anything affecting the Property (a) that is in violation
of any Environmental Law, (b} which creales an Environmentail Condition, or {c) which, due to the
presence, use, orrelease ofa Hazardous Substance, creales a condition that adversely affects the value
of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recoghized to be appropriate
to normal residential uses and to maintenance of the Property {including, but not limited to, hazardous
substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim. demand, lawsuit
or ather action by any governmental or regulatory agency or private party involving the Property and
any Hazardous Substfance or Environmental Law of which Borrower has actual knowledge, (bY any
Environmental Condition, including but not limited to, any spilling, leaking, discharge. rel

Initials:
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of ielease of any Hazardous Suhstance, and {c) any condition caused by the presence, use or release
of 2 Hazardous Substance which adversely affects the value of the Property. if Borrower learns, or is
notified by any governmental or regulatary authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necaessary, Borrawaer shall promptly
| take all necessary remedial actions in accordance with Environmental Law. Nothing herein shali craate
| any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows: |

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Inatrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwiss). The notice
shall spacify: (a) the defauit; (b) the action required to cure the default; {c) a dale, notisas than
30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date apecified In the notice may result in
acceleration of the sums secured by this Sscurity instrument and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a
court action to assert the non-existence of a defauitl or any other deiense of Borrower to
accoleration and sale. if the default is not cured on or before the date specitied in the notice,
Lender atiis option, and without further demand, may Invoke the powar of sale, including the right
to accselerate full payment of the Note, and any other remedies permitted by Applicable Law.
Lender shall be entitied to collect all expenses incurred in pursuing the remedies provided In this
Saction 22, inciuding, but not limited 1o, reasonable stiorneya’ fees and costs of titie evidence.

If Lender Invokes the power of sale, Lender shall execute or cause Trustee ta executs written
notice of the oceurrence of an event of default and of Lenders’ alection to cause the Property to
be sold, and shali cause such notice to be recorded in each county in which any part of the
Property Is located. Lender shall mail coples of the notice as prescribed by Applicable Law to
Borrower and to the persons prescribed by Applicable Law. Trustee shall give public notice of
sale to the persons and in the manner prescribad by Applicable Law. After the time required by
Applicable Law, Trustee, without demand on Bamrowaer, shaii sell the Froperty at public auction
to the highest bidder at the time and place and under the termas designated in the notice of sale
in ohe or more parcels and In any order Trusteq datermines. Trustes may poatpona sale of alt or
any parcel of the Propetty by public announcement at the time and place of any previously
scheduled sale. Lender or its designes may purchase the Property at any sale.

Trusiee shall deliver 1o the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed orimplisd. The recitals in the Trustee's deed shall be prima facie
ovidence of the truth of the statements made thetein. Trustee shall apply the proceeds of the sale
in the following order: (a) to all expenses of the sale, inciuding, but not limited to, reasonable
Trustes's and attorneys’ fees; (b) to all sums secured by this urity instrument; and (c) any
eXcess o the person or parsons legaily entitled to it.

23. Reconveyancs. Upon payment of all sums secured by this Security instrument, Lender shall
request Trusiee {o reconvey ihe Propeily aivd shall surrender this Sscurity Instrument and all notes
evidencing debt secured by this Sacurity instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitied to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but
only it the fee is paid to a third party (such as the Trustee) for services rendared and the charging of the
fee is permitted under Applicable Law. |

24. Substitute Trustee. Lender at its oplion, may from time to time remocve Trustee and appoint a |
successor trustee to any Trustee appointed heraunder. Without conveyance of the Property, the ‘
successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by

I Applicable Law.

' 25. Assumption Fee. lfthere is an assumplion of this loan, Lender may charge an assymptipn fee

| ot U.S. N/A. |

' Initials: ;
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BY SIGNING BELOW, Borrower accepts and agrees 1a the terms and covenants contained in this
Security instrument and in any Rider executed by Borrower and rgcorded with it

{Seal)

State of NEVADA
County of CLARK

This jinst nt was acknowledged before me on _’lULi /6; 20\{ (date)
by ;mgcjgm BEQQS

(name(s) of person(s}).

(Seal, if any) . /
/ M %A’&‘t/’*

{(Signature of notarial officer)
RHONDA FAIMER

Netary Public Siote of Nevoda

No. 94.1429-1 Title (and rank): /Umf‘/ M/LC«_

My oppt. exp. July 8, 2006

NEVADA...Single Family—Fannle Mas/Freddie Mac UNIFORM INSTRUMENT Forin 3029 1/01
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IM: 100052330018523257

PLANNED UNIT DEVELOPMENT .I‘QIDEFI

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 1STH day of
JULY, 2004 and is inco[rporated imo and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed (the “Security Instrument”)
ofthe same date, given by the undersigned (the “Borrower™} to secure Borrower's Note
tO WESTERN THRIFT & LOAN, A FEDERALLY CHARTERED SAVIRGS BANK |

(the “Lender”)
of the same date and covering the Property described in the Security Instrument and
located at: 2763 white Sage Dr, Handerson, ¥V 89032.

The Property includes, but is not limited to, a parcel of land improved with a dwelling,
together with other such parcels and certain common areas and facilities, as described
iN COVENANTS, CONDITIONS AND RESTRICTIONS

{the "Declaration”).

The Property is a part of a planned unit development known as sun city anthem

{the "PUD"). The Properly also includes Borrower's interest in the homeowners
association or equivalent entity owning or managing the common areas and facilities
of the PUD (the “Owners Association") and the uses, benefits and proceeds of
Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the
Securitx instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obiligations. Borrower shall perform ali of Borrower's obligations under the
PUD's Constituent Documents. The “Constituent Documents” are the (i} Declaration,;
(i) articles of incorporation, trust instrument or any equivaient doccument which creates
the Cwners Association; and (iii} any by-laws or other rules or regulations ofthe Owners
Association. Borrower shall promptly pay, when due, all dues and assessments
iImposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a
generatly accepted insurance carrier, a “master” or “blanket” policy insuring the

roperty which is satisfactory to Lender and which provides insurance coveragein jhe
amounts (including deductible levels), for the periods, and against ioss by ﬁr%s
Initials:
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included within theterm “extended coverage,” and any other hazards, including, butnot
limited to, earthquakes and floods, for which Lender requires insurance, then; (i) Lender
waives the provision in Section 3 for the Periadic Payment to Lender of the yearly
premium instaliments for property insurance on the Property, and (i) Borrower's
obiigation under Section 5 to maintain property insurance coverage on the Property is
deemed satisfied to the extent that the required coverage is provided by the Owners
Association policy.

What Lender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or
repair following aloss tathe Property, or to common areas and facilities ofthe PUD, any
proceeds payabieto Borrower are hereby assigned and shall be paid toLender. Lender
shall apply the proceeds to the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid to Borrower.

C. Public Liability Iinsurance. Borrower shall take such actions as may be
reasonable to insure that the Owners Asscciation maintains a public iiability insurance
policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
consequental, payable to Borrower in connection with any condemnation or other
taking of all or any part of the Property or the common areas and faciiities of the PUD,
or tor any conveyance in fieu of condemnation, are hereby assigned and shall be paid
to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrument as provided in Section 11,

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and
with Lender's prior written consent, either partition or subdivide the Property or consent
to. (i) the abandonment or termination of the PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty
or in the case of a taking by condemnation or eminent domain; (if) any amendment to
any provision of the *Constituent Documents” if the provision is for the express benefit
of Lender; (i} termination of professional management and assumption of self-
management of the Owners Association; or (iv) any action which would have the effect
of renderingthe publicliability insurance coverage maintained by the Owners Association
unacceptable to Lender.

¥. Remedies. If Borrower does not pay PUD dues and assessments when dus,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph
F shail become additional debt of Borrower secured by the Security Instrumnent. Unless
Borrower and Lender agree 1o other terms of payment, these amounts shall bear
[ interest from the date ot dishursement at the Note rate and shall be payable, with
interest, upon notice from Lender 1o Borrower requesting payment. 7%

Initials,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions

contained in this PUD Rider.
@L M__ (Seal)
RDON

MULTISTATE PUD RIDER-Single Family-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT  Form 3150 1/01
© 1999-2002 Onkine Doacumarts, inc. Page 3 of 3 F3150RLU
07-14-2004 15:01
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Inet #: 20141201-0000518
o Feea: $18.00

N/C Fes: $0.00

12/01/2014 09:00:43 AM

Assessor's/Tax ID No. 191-13-811-052 Receipt #: 2235133
Requestor:

Recording Requested By: HATICHSTAR MORTGAGE
Nationstar Mortgage Recorded By: SBAD Pga: 2
When Recorded Return T DEBBIE CONWAY

en Recorded Return To:
DOCUMENT ADMINISTRATION CLARK COUNTY RECORDER
Nationstar Mortgage
2617 COLLEGE PARK

SCOTTSBLUFF, NE 69361

A 0 A LA

CORPORATE ASSIGNMENT OF DEED OF TRUST
Clark, Nevada
SELLER'S SERVICING #:0618315261 "HANSEN"

THE UNDERSIGNED DOES HEREBY AFFIRM THAT THIS DOCUMENT SUBMITTED
FOR RECORDING DOES NOT CONTAIN PERSONAL INFORMATION ABOUT ANY
PERSON.

Date of Assignment: October 23rd, 2014

Assignor: BANK OF AMERICA, N.A., SUCCESSOR BY MERGER TO BAC HOME LLOANS
SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP, BY NATIONSTAR
MORTGAGE LLC ITS ATTORNEY-IN-FACT at 350 HIGHLAND DRIVE, LEWISVILLE, TX
75067

Assignee: NATIONSTAR MORTGAGE LLC at 350 HIGHLAND DRIVE, LEWISVILLE, TX
75067

Executed By: GORDON B. HANSEN, AN UNMARRIED MAN. To: MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC. AS NOMINEE FOR WESTERN THRIFT &
LOAN

Date of Deed of Trust; 07/15/2004 Recorded: 07/22/2004 in Book: 20040722 as Instrument No.:
0003507 In the County of Clark, State of Nevada.

Assessor's/Tax [D No., 191-13-811-052
Property Address: 2763 WHITE SAGE DR, HENDERSON, NV 89052

KNOW ALL MEN BY THESE PRESENTS, that for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the said Assignor hereby assigns unto
the above-named Assignee, the said Deed of Trust having an original principal sum of
$436,000.00 with interest, secured thereby, and the full benefit of all the powers and of all the
covenants and provisos therein contained, and the said Assignor hereby grants and conveys unto
the said Assignee, the Assignor's interest under the Deed of Trust.

TO HAVE AND TO HOLD the said Deed of Trust, and the said property unto the said
“VSR*VSRNATN*10/23/2014 03:08:21 PM* NATTO1NATNAGO0000000000000521839*

NVCLARK* 0618315261 NVCLARK_TRUST_ASSIGN_ASSN * “CKNATN*

CLARK,NV Page 1 of 2 Printed on 4/29/2015 12:07:04 AM
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Branch :FLV,User :CON2 Comment: Station Id : YXOD

CORPORATE ASSIGNMENT OF DEED OF TRUST Page 2 of 2

Assignee forever, subject to the terms contained in said Deed of Trust. IN WITNESS
WHEREOF, the assignor has executed these presents the day and year first above written:

BANK OF AMERICA, N.A., SUCCESSOR BY MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP, BY NATIONSTAR
MORTGAGE LLC ITS ATTORNEY-IN-FACT
On IO/ ZC}{/ { 4

By: L/t

Nj
Assistant Secretary

STATE OF Nebraska
COUNTY OF Scotts Bluff

on [0-24-20/d-  before me, Traci J Garton ,
a Notary Public in and for Scotts Bluff in the State of Nebraska, personally appeared

Nisha Dietrich , Assistant Secretary, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity, and that by his/her/their signature on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

A GENERAL KUTARY-State of Kebraska
A TRACI J GARTON
. |2 e Jrwm My Comm. Exp. Oct. 26, 2016
raci J Garton
Notary Expiresd0 287200

(This area for notarial seal)

Mail Tax Statements To: GORDON HANSEN, 2763 WHITE SAGE DR, HENDERSON, NV
89052

*VSR*VSRNATN*10/23/2014 03:08:21 PM* NATTO1NATNAO00000000000000521839*
NVCLARK* 06818315261 NVCLARK_TRUST_ASSIGN_ASSN * *CKNATN*
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Inst #: 201212140001338
Feea: $17.00
N/C Fee: $0.00
12/14/2012 09:37:58 AM

Assessor Parcel Number: 191-13-811-052 Receipt #: 1421501

File Number: R808634 Hequegtnr:

' NORTH AMERICAN TITLE COMPAN

Recorded By: MSH FPga: 1

Accommodation DEBBIE CONWAY
CLARK COUNTY RECORDER

LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information
obtained will be used for that purpose.

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC,
officially assigned as agent by the Sun City Anthem Community Association, herein also called the
Association, in accordance with Nevada Revised Statues 116 and outlined in the Association Covenants,
Conditions, and Restrictions, herein also called CC&R’s, recorded on 10/31/2000, in Book Number 20001031,
as Instrument Number 02253 and including any and all Amendments and Annexations et. seq., of Official
Records of Clark County, Nevada, which have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:
2763 White Sage Dr, Henderson, NV 89052
SUN CITY ANTHEM UNIT #19 PHASE 2 PLAT BOOK 102 PAGE 80 LOT 85 BLOCK 4, in the
County of Clark
Current Owner(s) of Record:
GORDON B. HANSEN, TRUSTEE OF THE GORDON B. HANSEN TRUST, DATED AUGUST
22,2008
The amount owing as of the date of preparation of this lien is **$925.76.
This amount includes assessments, late fees, interest, fines/violations and collection fees and costs.
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees,
costs or partial payments are applied to the account.

Prepared B§ Rebecca Tom, Red Rock Financial Services, on behalf of Sun City Anthem Community

Association
STATE OF NEVADA )
COUNTY QF CLARK )

On December 5, 2012, before me, personally appeared Rebecca Tom, personally known to me (or proved to

f
ma whance name ic entherrihad o fl'\n within inctruiment
me on the baSIS nf Sat}SfaCt(}ry e‘l"}dence} to by the pEI'SOﬂ WINOSE name 1S sudscrioed o o wWItIn mmsyrument

and acknowledged to me that they executed the same in their authorized capacity, and that by their signature on
the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand apd official seal. .
?//Ag\ R MERYLR. FISHER

- - . Notary Public State of Nevad
When Reo()/ ded Mail To. Red Rock Financial Services ). No. lc2-74°8;-1 e
7251 Amigo Street, Suite 100 e/ My appt. exp. Apr. 20, 2016
Las Vegas, Nevada 89119 -

702-932-6887

CLARK,NV Page 1 of 1 Printed on 4/29/2015 12:07:06 AM
Document: LN HOA 2012.1214.1338 AA 000047
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Inet #: 201304080001 087
Feea: $17.00
N/C Fee: $0.00
04/08/2013 09:51:05 AM

Assessor Parcel Number: 191-13-811-052 Receipt # 1565431

File Number: R&808634 Requestor:

Property Address: 2763 White Sage Dr NORTH AMERICAN TITLE SUNSET

Henderson, NV 89052
> : R ded By: MAT Fga: 1

Title Order Number: 39334 Q.5 DEEE;EIFE CENW Ay 9

CLARK COUNTY RECORDER

CLARK,NV

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
4 IMPORTANT NOTICE 4

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained
will be used for that purpose.

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS HEREBY GIVEN Red Rock Financial Services ofﬂcially assigned as agent by the Sun City
Book
Number 20121214, as Instrument Number 0001338, reflecting GORDON B. HANSEN, TRUSTEE OF THE
GORDON B. HANSEN TRUST, DATED AUGUST 22, 2008 as the owner(s) of record on said lien, land
legally described as SUN CITY ANTHEM UNIT #19 PHASE 2 PLAT BOOK 102 PAGE 80 LOT 85 BLOCK
4, of the Official Records in the Office of the Recorder of Clark County, Nevada, makes known the obligation
under the Covenants, Conditions and Restrictions recorded 10/31/2000, in Book Number 20001031, as
Instrument Number 02253, has been breached. As of 07/01/2012 forward, all assessments, whether monthly or
otherwise, late fees, interest, Association charges, legal fees and collection fees and costs, less any credits, have
gone unpaid.

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91)
day after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of April 4, 2013,
the amount owed is $2,752.66. This amount will continue to increase until paid in full.

///W’MW Wfl;h Dated: April 4, 2013

Prepared By Eunéel Watson Red Rock Financial Services, on behalf of Sun City Anthem Community
Association

STATE OF NEVADA )

COUNTY OF CLARK )

On April 4, 2013, before me, personally appeared Eungel Watson, personally known to me {(or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

YT

When Rec ded Red Rock Financial Services

Mail To: 4775 W. Teco Avenue, Suite 140
Las Vegas, Nevada 89118
702-932-6887

o iy
v ELEZABETH CERNAIK

B} Notory Public State of Neveda

y Mo.04-91116-1

# My appt. exp. Jidy 25, 2016

Page 1 of 1 Printed on 4/29/2015 12:07:06 AM
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Station Id : YXOD

Inst #: 201402120001 527

Feea: $18.00
N/C Fee: $0.00

02/12/2014 09:06:29 AM

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAVE
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'’'S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)

829-9907 IMMEDIATELY.

Red Rock Financial Services officially assigned as agent by the Sun City Anthem
Community Association under the Lien for Delinquent Assessments. YOU ARE IN
DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, recorded on
12/14/2012 in Book Number 20121214 as Instrument Number 0001338 reflecting
GORDON B. HANSEN, TRUSTEE OF THE GORDON B. HANSEN TRUST, DATED AUGUST
22, 2008 as the owner(s) of record on said lien. UNLESS YOU TAKE ACTION TO
PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC SALE. If you need an
explanation of the nature of the proceedings against you, you should contact an
attorney.

The Notice of Default and Election to Sell Pursuant to the Lien for Delinquent
Assessments was recorded on 04/08/2013 in Book Number 20130408 as Instrument
Number 0001087 of the Official Records in the Office of the Recorder,

NOTICE IS HEREBY GIVEN: That on 03/07/2014, at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las
Vegas, Nevada 89101, that the property commonly known as 2763 White Sage Dr,
Henderson, NV 89052 and land legally described as SUN CITY ANTHEM UNIT #19
PHASE 2 PLAT BOOK 102 PAGE 80 LOT 85 BLOCK 4 of the Official Records in the

Assessor Parcel Number: 191-13-811-052 Receipt #: 1930419
"File Number: R808634 Requestar:
Property Address: 2763 White Sage Dr RED ROCK FINAMCIAL SERVICES
Henderson, NV 83052 Recorded By: MAT Pge: 2
DEBBIE CONWAY
CLARK COUNTY RECORDER

Page 1 of 2 Printed on 4/29/2015 12:07:07 AM
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Assessor Parcel Numbar: 191-13-811.052

File Number: Hﬁ%(iSﬁEﬂ-

Property Address: 2763 White Sage Dr
Henderson, MV 85052

Office of the County Recorder of Clark County, Nevada, will sell at publicsuction Yo the

highest bidder, for cash payable at the time of sale in lawful money of the United

States, by cash, @ cashier’s check d rawn By a state or natmnai Bank, a cashiar’s check
drawn by a state of federal cradit union, state or federal savings and _i()di"s assoclation
or savings association authorized to do business in the Siate of Mevada, in the amount

of $5,081.45 as of 21172014, which mciudes the total amount of the impu;d halance

and reasonably estimated costs, expenses and advances at the time of the initial

publication of this notice. Any subsequent Association assessments, late fees interest,
expenses of advancements, if any, of the Assaciation or its Agent, under the terms of
the Lien for Delinguent Assessmeants shall continue o ac rue until the date of the sale,

The property heretofore described is being sold “as is™

The sale will be made without. covenant or warranty, oxprassed. or implied

regarding, but not limited to, title or possession, encumbrances, obligations to satisfy

any secured or unsecurad fians or against all vight, tide and interest of the owner,

‘without equity or right of redemption to satisfy the indebtedness secured by said Lien,
with interest thereon, as provided in the Declaration of C{W':.%ﬂdﬂiiu Conditions and

Restrictions, recorded on 10/31/2000, in Book Nomber 20001031, as Instrument
Mumber 0225 Cof the Official” Records in the Office of the Recorder and any
subseguent amendments or updates that may have been recordead.

Datedy-Febroary 11, 2014

Prepamd By Cl*amt;e Mas%mg, Red Rock Financial Sarvices, on behalf of Sun City
Antherm Gommumty Assoc ation

STATE OF NEVADA )
COUNTY OF CLARK )

On February 11, 2014, before me, personally appeared Christie Marling, wcrsonalfy
known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name s subscribed to the within instrument and a&mwiudgec‘ te me that they
executed the same in their authorized capacity; and that by their mgn@‘cwa on the
Instrument the person, orthe entity upor behaif of which the person acted, executed
the strument.

WITHN ESS%ny hand and ofh@;ﬁal seal.

Reinstatement Information: (702} 483-799% or Sale Information: (714} 573-77277

3'.

Whan Recorded Mail To: S
Red Rock Financial Services 18
4775 W. Tecod Avenueg, Suite 140 A

ias ‘s.fnwm: Navads g{x; 16 E X .

R )

;amzvazrj

el
R
b g

(702) 483-2996 or (702) 932-6687

Station Id : YXOD
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Branch :FLV,User :CON2

CLARK,NV

Comment: Station Id :YXOD
Inst #: 20140822-0002548
/( Fees: $18.00 N/C Fee: $0.00

RPTT: $1805.40 Ex: #
08/22/2014 09:53:30 AM

Mail and Return Tax statement to: Receipt #: 2130133

Opportunity Homes, LLC Requestor:

2657 Windmill Parkway, #145 OPPORTUNITY HOMES LLC

Henderson, NV 89074 Recorded By: SOL Pgs: 3
DEBBIE CONWAY

APN # 191-13-811.052 CLARK COUNTY RECORDER

FORECLOSURE DEED

The undersigned declares:

Red Rock Financial Services, herein called agent for (Sun City Anthem Community
Association), was the duly appointed agent under that certain Lien for Delinquent

County. The previous owner as reflected on said lien is GORDON B. HANSEN, TRUSTEE
OF THE GORDON B. HANSEN TRUST, DATED AUGUST 22, 2008. Red Rock
Financial Services as agent for Sun City Anthem Community Association does hereby grant
and convey, but without warranty expressed or implied to: Opportunity Homes, LL.C
(herein called grantee), pursuant to NRS 116.3116 through NRS 116.31168, all its right, title
and interest in and to that certain property legally described as: SUN CITY ANTHEM UNIT
#19 PHASE 2 PLAT BOOK 102 PAGE 80 LOT 85 BLOCK 4 which is commonly known as
2763 White Sage Dr Henderson, NV 89052.

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Sun City Anthem Community Association governing documents (CC&R’s) and
that certain Lien for Delinquent Assessments, described herein. Default occurred as set forth
in a Notice of Default and Election to Sell, recorded on 03/12/2013 as instrument number
0000847 Book 20130312 which was recorded in the office of the recorder of said county.
Red Rock Financial Services has complied with all requirements of law including, but not
limited to, the elapsing of 90 days, mailing of copies of Lien for Delinquent Assessments and
Notice of Default and the posting and publication of the Notice of Sale. Said property was
sold by said agent, on behalf of Sun City Anthem Community Association at public auction
on 08/15/2014, at the place indicated on the Notice of Sale. Grantee being the highest bidder
at such sale became the purchaser of said property and paid therefore to said agent the
amount bid $63,100.00 in lawful money of the United States, or by satisfaction, pro tanto, of
the obligations then secured by the Lien for Delinquent Assessment.

Page 1 of 3 Printed on 4/29/2015 12:07:08 AM
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Branch :FLV,User :CON2

Comment;

Dated: August 18,2014

By~Christic Marlin@ﬁaployee of Red Rock Financial Services, agent for Sun City Anthem
Community Association

STATE OF NEVADA )
COUNTY OF CLARK )

On August 18, 2014, before me, personally appeared Christie Marling, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

it e e -

ANNA ROMERO
Notary Public State of Nevado
No. 12-7487-1
7 My appt. exp. Apr. 20 2016

WITNESS my hand and official seal.

Do )
! L t/le,]"g— WA A "

CLARK,NV

When Recorded Mail To: O}gportunity Homes, LLC
2657 Windmill Parkway, #145
Henderson, NV 89074

Station Id : YXOD
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Branch :FLV,User :CON2 Comment:

y

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)
a) 191-13-811-052
b)
c)

d}
2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY
a) Vacant Land by (¥) Single Fam Res. |Notes: /7 \
e () Condo/Twnhse 4 (J 2-4 Plex u )
e) () Apt. Bldg. N ) Comm'l/ind
a)( ) Agricultural () Mobite Home "/
D) Other ~—
Do
3. Total Value/Sales Price of Property: $ 3,100,
Deed in Lieu of Foreclosure Only (value of property) $
Transfer Tax Value: $ 263,529 °°
Real Property Transfer Tax Due: $ —2eps— | 806, 40 Y1

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section;

b. Explain Reason for Exemption:

5. Partial interest: Percentage being transferred: %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
provided herein. Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any
additional amount d. 7 -

Signature ‘ ‘ ) Capacity AGENT
Signature < Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Red Rock Financial Services Print Name: Cpportunity Homes, LLC
Address: 4775 West Teco Ave #140 Address: 2657 windmil Parkway, #145
City: Las Vegas City: Henderson
State: NV Zip: 89118 State:  nv Zip: 89074

COMPANY/PERSON REQUESTING RECORDING

(REQUIRED IF NOT THE SELLER OR BUYER)

Print Name: Escrow #
Address:
City: State: Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

Station Id : YXOD

Page 3 of 3 Printed on 4/29/2015 12:07:09 AM

Document: DED 2014.0822.2548

AA 000056



o0 1 SN i B W D

(N5 T NG TR N T N NN N TN N TN 5 TN N JAN N0 TN GO G U Gy U o U G T O U GO GG S
o0 ~1 O\ h bR WD = YO oy R WY~ o

Electronically Filed
06/02/2016 10:33:26 AM

AACC WZ‘- i‘lse““;“"

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV §9117

(702) 475-7964; Fax: (702) 946-1345

esnuthi@wrightiepal net

Attorneys for Defendant in Intervention, Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKES, Case No.: A-15-720032-C
as trustees of the JIMIJACK IRREVOCABLE Dept. No.: XXXI

TRUST,
Plaintiffs, DEFENDANT IN INTERVENTION
NATIONSTAR MORTGAGE, LLC’S
VS. ANSWER TO PLAINTIFFS’

COMPLAINT AND COUNTERCLAIM
BANK OF AMERICA, N.A.; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE BUSINESS
ENTITIES I through X, inclusive,

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,

VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited lhability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES I through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,

Counter-Defendants.

COMES NOW, Defendant in Intervention, Nationstar Mortgage, LLC (hereinafter
“Nationstar” or “Defendant™), by and through its attorney of record, Edgar C. Smith, Esq. of the
law firm of Wright, Finlay & Zak, LLP, and hereby submits its Answer to the Complaint filed by

AA 000057
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Plaintiffs, Joel A. Stokes and Sandra F. Stokes, as trustees of the JimiJack Irrevocable Trust as
follows:

1. Nationstar docs not possess ecnough information to admit or deny the allegations
in Paragraph 1 of the Compliant; therefore, Nationstar denies said allegations.

2. Nationstar does not possess enough information to admit or deny the allegations
n Paragraph 2 of the Complaint; thercfore, Nationstar denics said allegations.

3. Nationstar does not possess enough information to admit or deny the allegations
n Paragraph 3 of the Complaint; thercfore, Nationstar denics said allegations.

4, Nationstar admits that public records show Plaintiffs are the current title holders
of the Property, and that Opportunity Homes, LLC is identified as the Grantee on the Foreclosure
Deed recorded after a Trustee’s sale that occurred on or about August 15, 2014; however, as to
the remaining allegations in Paragraph 4 of the Complaint, Nationstar does not posscss enough
information to admit or deny these allegations, and therefore denies them.

S. Nationstar does not possess enough information to admit or deny the allegations
in Paragraph 5 of the Complaint; therefore, Nationstar denies said allegations.

6. In responding to the allegations 1n Paragraph 6 of the Complaint, Nationstar
admits that BANA was the beneficiary of the deed of trust as further described herein and
recorded against the title to the subject property, but denics that BANA was the beneficiary of
the deed of trust when suit was filed, and that such information was known or should have been
known to Plaintiffs and their counsel. Nationstar further avers that it was the beneficiary of
record when the suit was commenced.

7. Nationstar does not possess enough information to admit or deny the allegations
in Paragraph 7 of the Complaint; thercfore, Nationstar denics said allegations.

8. Nationstar does not possess enough information to admit or deny the allegations
in Paragraph 8 of the Complaint; therefore, Nationstar denies said allegations.

9. Nationstar does not possess enough information to admit or deny the allegations

n Paragraph 9 of the Complaint; thercfore, Nationstar denics said allegations.

11/
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FIRST CLAIM FOR RELIEF
(QUIET TITLE AGAINST ALL DEFENDANTS)

10.  Answering Paragraph 10 of the Complaint, Nationstar hereby repeats, realleges
and incorporates each of its admissions, denials, or other responses to all the paragraphs
referenced hereinabove as if set forth at length and 1 full.

11.  Nationstar denies the allegations in Paragraph 11 of the Complaint.

12.  Nationstar admits that it is the current beneficiary of record under a Deed of Trust
recorded in the Clark County Recorder’s Office as Book and Instrument No. 20040722-0003507;
however as to the remaining allegations in Paragraph 12, Nationstar does not possess enough
information to admit or deny these allegations, and therefore denies them.

13.  Nationstar admits that it is the current beneficiary of record under a Deed of Trust
recorded in the Clark County Recorder’s Office as Book and Instrument No. 20040722-0003507;
however as to the remaining allegations in Paragraph 13 of the Complaint, Nationstar does not
possess enough information to admit or deny these allegations, and therefore denies them.

14.  Paragraph 14 of the Complaint states a request for relief to which no response 1s
required. To the extent a response 1s required, Nationstar denies said allegations.

15.  Nationstar admits that its claim of interest in the Property is adverse to Plaintiffs;
however as to the remaining allegations in Paragraph 15 of the Complaint, Nationstar does not
posscss enough information to admit or deny these allegations, and therefore denies them.,

16.  Paragraph 16 of the Complaint states legal conclusions to which no response 1s
required. To the extent a response is required, Nationstar does not possess enough information
to admit or deny the allegations in Paragraph 16 of the Complaint; therefore, Nationstar denies
said allcgations.

17.  Nationstar does not possess enough information to admit or deny the allegations
in Paragraph 17 of the Complaint; therefore, Nationstar denies said allegations.

18.  Paragraph 18 of the Complaint states a request for relief to which no response is

required. To the extent a response 1s required, Nationstar denies said allegations.

11/
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SECOND CLAIM FOR RELIEF
(CANCELLATION OF INSTRUMENTS AGAINST ALL DEFENDANTS)

19.  Answering Paragraph 19 of the Complaint, Nationstar hereby repeats, realleges
and incorporates cach of its admissions, denials, or other responscs to all the paragraphs
referenced hereinabove as if set forth at length and in full.

20.  Nationstar denies the allegations in Paragraph 20 of the Complaint to the extent
they pertain and refer to Nationstar and the deed of trust.

21.  Nationstar does not possess enough information to admit or deny the allegations
in Paragraph 21 of the Complaint; therefore, Nationstar denies said allegations.

22.  Paragraph 22 of the Complaint states a request for relief to which no response is
required. To the extent a response is required, Nationstar denies said allegations.

23.  Paragraph 23 of the Complaint states a request for relief to which no response is

required. To the extent a response 1s required, Nationstar denies said allegations.

THIRD CLAIM FOR RELIEF
(INJUNCTIVE RELIEF AGAINST DEFENDANT, BANA)

24.  Answering Paragraph 24 of the Complaint, Nationstar hereby repeats, realleges
and incorporates each of its admissions, denials, or other responses to all the paragraphs
referenced hereinabove as if set forth at length and 1n full.

25.  Paragraph 25 of the Complaint is not directed at Nationstar; however to the extent
a response 1s required; Nationstar denies said allegations.

26.  Paragraph 26 of thc Complaint is not dirccted at Nationstar; however to the extent
a response 18 required; Nationstar denies said allegations.

27.  Paragraph 27 of thc Complaint is not dirccted at Nationstar; however to the extent
a response 18 required; Nationstar denies said allegations.

28.  Paragraph 28 of the Complaint is not directed at Nationstar; however to the extent
a response 1s required; Nationstar denies said allegations.

///
/1]
11/
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FOURTH CLAIM FOR RELIEF
(BREACH OF CONTRACT AGAINST DEFENDANT, HOA)

29.  Answering Paragraph 29 of the Complaint, Nationstar hereby repeats, realleges
and incorporates each of its admissions, denials, or other responses to all the paragraphs
referenced hereinabove as if set forth at length and 1 full.

30. Paragraph 30 of the Complaint is not directed at Nationstar; however to the extent
a response 1s required; Nationstar denies said allegations.

31.  Paragraph 31 of the Complaint is not directed at Nationstar; however to the extent
a response is required; Nationstar denies said allegations.

32.  Paragraph 32 of thc Complaint is not dirccted at Nationstar; however to the extent

a response is required; Nationstar denies said allegations.

FIFTH CLAIM FOR RELIEF
(INDEMNIFICATION AGAINST DEFENDANT, HOA)

33.  Answecring Paragraph 33 of the Complaint, Nationstar hereby repeats, realleges
and incorporates each of its admissions, denials, or other responses to all the paragraphs
referenced hereinabove as if set forth at length and 1n full.

34. Paragraph 34 of the Complaint is not directed at Nationstar; however to the extent
a response 18 required; Nationstar denies said allegations.

35. Paragraph 35 of the Complaint is not directed at Nationstar; however to the extent
a responsc 18 required; Nationstar denies said allegations.

NATIONSTAR ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)
Plaintiffs’ Complaint fails to state a claim against Nationstar upon which relief can be

granted.
SECOND AFFIRMATIVE DEFENSE

(Priority)

Plaintiffs took title of the Property subject to Nationstar’s first priority Deed of Trust,

AA 000061
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thereby forestalling any enjoinment/extinguishment of Nationstar’s interest in the Property.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plaintiffs, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which they now base their various claims
for relicf, and with such knowledge, Plaintiffs undertook and thereby assumed such risks and 1s

consequently barred from all recovery by such assumption of risk.

FOURTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which Plaintiffs took their interest was commercially
unrcasonable 1f 1t eliminated Nationstar’s Deed of Trust, as Plaintiffs contend. The sales price,
when compared to the outstanding balance of Nationstar’s Note and Deed of Trust and the fair
market value of the Property, demonstrates that the sale was not conducted in good faith as a
matter of law. The circumstances of salc of the property violated the HOA's obligation of good
faith under NRS 116.1113 and duty to act in a commercially reasonable manner.

FIFTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Nationstar alleges that the Plaintiffs’ claims are barred by the equitable doctrines of

laches, unclean hands, and failure to do equity.

SIXTH AFFIRMATIVE DEFENSE

(Acceptance)
Nationstar asserts that any acceptance of any portion of the excess proceeds does not
“satisfy” the amount duc and owing on the Loan and would not constitutc a waiver of its rights

under the Loan and Deed of Trust, or statute.

SEVENTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Nationstar alleges that by rcason of Plaintiffs’ acts and omissions, Plaintiffs have waived

their rights and are estopped from asserting their claims against Nationstar.

AA 000062
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EIGHTH AFFIRMATIVE DEFENSE

(Void for Vagueness and Ambiguity)
To the extent that Plaintiffs’ interpretation of NRS 116.3116 is accurate, the statute and

Chapter 116 as a whole are void for vagueness and ambiguity.

NINTH AFFIRMATIVE DEFENSE

(Due Process Violations)
A senior deed of trust beneficiary, such as Nationstar, cannot be deprived of its property
interest in violation of the Procedural Due Process Clause of the 5™ and 14th Amendments of the
United States Constitution and Article 1, Scc. 8, of the Nevada Constitution.

TENTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)

The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Duc Process Clause of the Nevada Constitution and United States Constitution,
including for the reasons that the non-judicial foreclosure scheme of NRS 116.3116 ct seq.
violates due process rights because its “opt-in” notice provisions do not mandate that reasonable
and affirmative steps be taken to give actual notice to lenders and other holders of recorded
security interests prior to a deprivation of their property rights and because the statutes do not
require the foreclosing party to take rcasonable steps to ensure that actual notice 1s provided to
interested parties who are reasonably ascertainable unless the interested party first requests
notice.

ELEVENTH AFFIRMATIVE DEFENSE

(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Supremacy Clause of the United States Constitution.

TWELFTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Property Clause of the United States Constitution.

AA 000063
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THIRTEENTH AFFIRMATIVE DEFENSE

(Non-retroactivity)

SFR Investments Pool 1 v. U.S. Bank, 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014),

should not be applied retroactively to permit non-judicial foreclosure sales under NRS 116.3116
¢t seq. noticed or conducted before the holding was announced to operate to extinguish the Deed
of Trust or render it subordinate to Plaintiffs’ interest, if any.

FOURTEENTH AFFIRMATIVE DEFENSE

(Failure to Mitigate Damages)
Nationstar alleges that the Plaintiffs’ claims are barred in whole or in part because of the

Plaintiffs’ failure to take reasonable steps to mitigate the damages, if any, in this case.

FIFTEENTH AFFIRMATIVE DEFENSE

(Tender of Super-priority Lien)
Nationstar alleges that an entity tendered payment of the super-priority portion of the
HOA liens to the HOA and/or its agents and therefore discharged the super priority portion of thg
HOA’s lien, so that title by foreclosure passed to the buyer subject to the deed of trust.
SIXTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Nationstar reserves the right to assert additional affirmative defenses in the event

discovery or investigation indicate that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Nationstar prays for judgment as follows:

1. That the Court make a judicial determination that Nationstar’s Deed of Trust survived the
HOA Sale for Subject Property;

2. That the Court make a judicial determination that Nationstar’s Deed of Trust is superior
to Plaintiffs’ claim of title to the Subject Property;

3. That the Court make a judicial determination that Plaintiffs took title subject to

Nationstar’s Deed of Trust on the Subject Property;

AA 000064
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4. That Plaintiffs recover nothing on account of the claims made in the Complaint and cach
of its purported claims;
5. For recasonable attorney’s fees and costs; and

6. For any such other and further relief as the Court may deem just and proper in the case.

NATIONSTAR’S COUNTERCLAIM

COMES NOW Defendant-In-Intervention/Counterclaimant, Nationstar Mortgage, LLC
(hereinafter “Nationstar” or “Defendant”), by and through its attorney of record, Edgar C. Smith,
Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its Counterclaim against
Counter-Defendants, Joel A. Stokes and Sandra F. Stokes, as trustees of the JimiJack Irrevocable
Trust; Opportunity Homes, LLC; F. Bondurant, LLC; Does I through X; and Roe Corporations
X1 through XX, inclusive (collectively, “Counter-Defendants™).

INTRODUCTION

1. The real property which 1s the subject of this civil action consists of a residence
commonly known as 2763 White Sage Drive, Henderson, Nevada 89052, APN No. 191-13-811-
052 (hereinafter “Property™).

JURISDICTION, VENUE AND PARTIES

2. This action is within the jurisdictional limits of this Court and this Venue is
appropriate because the Property involved 1s located within the jurisdiction of this Court.
Nationstar is also authorized to bring this action in the State of Nevada by NRS 40.430.

3. Venue and jurisdiction is proper in this judicial district because Counter-
Defendants reside in this district; a substantial part of the events or omissions giving rise to
Nationstar’s claims occurred in this district; and the property that 1s the subject of this action 1s
situated 1n this district, in Las Vegas, Clark County, Nevada.

4. Nationstar i1s now and at all times relevant herein was the assigned Beneficiary
under the Deed of Trust signed by Gordon B. Hansen (hereinafter “‘Hansen’), recorded on July
22,2004, (hereinafter “Deed of Trust”), which encumbers the Property and secures a promissory

notce.
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5. Upon information and belief, Plaintiff/Counter-Defendants, Joel A. Stokes and
Sandra F. Stokes, as trustees of the JimiJack Irrevocable Trust (hereinafter “Plaintiff”), are
Nevada residents, and claim to be the current titleholders of the Property.

6. Upon information and belief, Counter-Defendant, Opportunity Homes, LLC
(HOA Buyer) is a Nevada limited-liability company, licensed to do business in the State of
Nevada.

7. Upon information and belief, Counter-Defendant, F. Bondurant, LLC (Subsequent
Buyer) 1s a Nevada limited-liability company, and at all times relevant was doing business in the
Statc of Ncvada.

8. Nationstar does not know the true names, capacities or bases of liability of
fictitious defendants sued as Docs I through X, inclusive, and Roe Corporations XI through XX,
inclusive, (collectively “fictitious Counter-Defendants™). Each fictitiously named defendant is in
somc way liable to Nationstar or claims some rights, title, or interest in the Subject Property that
1s subscquent to or subject to the interests of Nationstar, or both. Nationstar will amend this
Counterclaim to reflect the true names of said defendants when the same have been ascertained.

GENERAL ALLEGATIONS

9. Upon information and belief, Sun City Anthem Community Association, Inc.
(hereinafter, the “HOA”), 1s a Nevada non-profit corporation, licensed to do business in the State
of Nevada.

10. Upon information and belief, Red Rock Financial Services, LLC, (hereinafter, the
“HOA Trustee”), 1s a Nevada limited hability company, and at all times relevant was doing
business in the State of Nevada.

11.  On or about July 30, 2003, Hansen purchased the Property.'

12.  The Deed of Trust executed by Hansen identified Western Thrift & Loan as the
Lender, Mortgage Electronic Registration Systems, Inc. (“MERS”) as the Beneficiary, Joan H.

Anderson as the Trustee, and secured a loan in the amount of $436,000.00 (hereinafter the

b A true and correct copy of the Grant, Bargain and Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20030731-04442 is attached hereto as
Exhibit 1. All other recordings stated hereafter are recorded in the same manner.
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“Hansen Loan”).”

13.  On April 12, 2012, an Assignment of Deed of Trust was recorded by which
MERS assigned all its beneficial interest under the Deed of Trust to Bank of America, N.A.,
Successor by Merger to BAC Home Loans Servicing, LP FKA Countrywide Home Loans
Servicing, LP (“BANA”).’

14. On September 9, 2014, an Assignment of Deed of Trust was recorded by which
BANA assigned all its beneficial interest under the Deed of Trust to Wells Fargo Bank, National
Association FKA First Union National Bank (“Wells Fargo™).*

15.  On December 1, 2014, a Corporate Assignment of Deed of Trust was recorded by
which Wells Fargo assigned all its beneficial interest under the Deed of Trust to Nationstar.”

16.  Public records show that on December 14, 2012, a Lien for Delinquent
Assessments was recorded against the Property by the HOA Trustee, on behalf of the HOA.

17. Public records show that on March 12, 2013, a Notice of Default and Election to
Scll Pursuant to the Lien for Delinquent Assessments was recorded against the Property by the
HOA Trustee, on behalf of the HOA.’

18. Public records show that on April 3, 2013, a Notice of Rescission of the Notice of
Default and Election to Sell Pursuant to the Lien for Delinquent Assessments was recorded by
the HOA Trustee, on behalf of the HOA.®

19. Public records show that on April 8, 2013, a Notice of Default and Election to

> A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20040722-0003507 1s attached hercto as Exhibit 2.

* A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 20120412-0001883 1s attached hereto as Exhibit 3.

* A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 20140909-0000974 1s attached hercto as Exhibit 4.

> A true and correct copy of the Corporate Assignment of Deed of Trust recorded as Book and
Instrument Number 20141201-0000518 is attached hereto as Exhibit 5.

® A true and correct copy of the Lien for Delinquent Assessments recorded as Book and

Instrument Number 20121214-000133% 1s attached hereto as Exhibit 6.
7 A true and correct copy of the Notice of Default and Election to Sell recorded as Book and
Instrument Number 20130312-0000847 is attached hereto as Exhibit 7.

® A true and correct copy of the Notice of Rescission recorded as Book and Instrument Number
20130403-0001569 1s attached hereto as Exhibit 8.
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Sell Pursuant to the Lien for Delinquent Assessments was recorded by HOA Trustee, on behalf
of the HOA.”

20.  On or about April 30, 2013, Nationstar’s predecessor-in-interest, through prior
counsel Miles, Bauer, Bergstrom & Winters, LLP (hereinafter, “MBBW?), requested a current
HOA super priority payoff demand and account ledger from the HOA Trustee.

21. Based on the information provided by the HOA Trustee, on or about May &, 2013,
MBBW, on behalf of Nationstar’s predecessor-in-interest, delivered a check to the HOA Trustee
in the amount of $825.00.

22.  This amount represented the super priority portion of the lien the HOA was
claiming against the Property.

23. The HOA and HOA Trustee rejected the funds tendered by Nationstar’s
predecessor-in-interest without legal excuse.

24, Public records show that on February 12, 2014, a Notice of Foreclosure Sale was
recorded against the Property by the HOA Trustee. "

25.  Upon information and belief, pursuant to that Notice of Foreclosure Sale, a non-
judicial foreclosure sale occurred on August 15, 2014 (hereinafter, the “HOA Sale”), whereby
HOA Trustee conveyed its interest to HOA Buyer, if any, for the sum of $63,100.00."

26. Public records show that on June 9, 2015, a Deed was recorded against the
Property whereby HOA Buyer transferred its interest in the Property, if any, to Subsequent
Buyer.

27. Public records show that on June 9, 2015, a Deed was recorded against the
Property where by Subsequent Buyer transferred its interest in the Property, if any, to Plaintiff.

28. At the time of the HOA Sale, the amount owed on the Hansen Loan excecded
$400,000.00.

? A true and correct copy of the Notice of Default and Election to Sell recorded as Book and

Instrument Number 20130408-0001087 is attached hercto as Exhibit 9.
' A true and correct copy of the Notice of Foreclosure Sale recorded as Book and Instrument
Number 20140212-0001527 1s attached hercto as Exhibit 10.

"' A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number
20140822-0002548 1s attached hereto as Exhibit 11.
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29.  Upon information and belief, at the time of the HOA Sale, the fair market value of]
the Property exceeded $411,000.00.

30. A homcowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168.

31. A lender or holder of a beneficial interest in a senior deed of trust, such as
Nationstar and its predecessors-in-interest in the Deed of Trust, has a right to cure a delinquent
homeowner’s association lien in order to protect its security interest in the Property.

32.  With respect to the HOA Sale, Nationstar’s predecessor-in-interest exercised its
right to cure by tendering the super-priority portion of the lien.

33. Upon information and belief, the HOA and its agent, the HOA Trustee, did not
comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS
116.31168.

34.  The above-stated Notice of Default did not “describe the deficiency in payment”
in violation of NRS Chapter 116.

35.  The HOA Sale occurred without adequate notice to Nationstar, or its agents,
scrvicers or trustees, what portion of the lien, if any, that the HOA claimed constituted a “super-
priority” lien in light of the prior payment of the super-priority amount.

36. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers or trustees that the HOA would go forward with the HOA Sale notwithstanding
Nationstar’s predecessor’s payment of the super-priority portion of the lien.

37. The HOA Sale occurred without notice to Nationstar, or its predecessors, agents,
servicers, or trustees, of a right to cure the delinquent assessment, or of the HOA’s intention to
sell a super-priority lien, if any remained, after the super-priority lien amount had, in fact, been
tendered before publication of the Notice of Foreclosure Sale.

38.  The HOA Sale violated Nationstar’s rights to due process because Nationstar was
not given proper, adequate notice and the opportunity to cure the deficiency or default in the
payment of the HOA’s assessments and the super-priority lien, if any.

39.  The HOA Sale was an invalid sale and could not have extinguished Nationstar’s
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sccurcd interest becausce of defects in the notices given to Nationstar, or its agents, scrvicers or
trustees, if any.

40.  Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs
and fees that are specifically enumerated in the statute.

41.  The attorney’s fees and costs of collecting on a homeowner’s association lien
cannot be included in the super-priority lien.

42.  Upon information and belief, the HOA assessment lien and foreclosure notices
included fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and are not permissible under NRS
116.3102 et seq.

43.  Upon information and belief, the HOA foreclosure notices included improper fees
and costs in the amount demanded.

44,  The HOA Sale 1s unlawful and void under NRS 116.3102 et seq.

45.  Nationstar’s predecessor’s tender of the super-priority portion of the lien
eliminated the super-priority portion of the HOA lien and as such, any interest the Counter-
Defendants purchased in the Property was subject to Nationstar’s Deed of Trust.

46.  Because Nationstar’s predecessor tendered the 9 months super-priority portion of
the lien, the HOA Sale is meffective to displace Nationstar’s first priority position under its Deed
of Trust.

47.  Since Counter-Defendants bought the Property subject to Nationstar’s Deed of
Trust, any interest Counter-Defendants claim is subject to that Deed of Trust.

48.  Alternatively, the HOA Sale was an invalid sale and could not have extinguished
Nationstar’s secured interest because Nationstar’s predecessor paid the super-priority portion of
the HOA lien prior to the HOA Sale.

49.  Alternatively, the HOA Sale 1s unlawful and void because the “opt-in” provision
in NRS 116.3116 does not satisfy Constitutional Due Process safeguards under the 5™ and 14™
Amendment to the United States Constitution, nor Clause 1, Scction 8 of the Nevada

Constitution, so that the statute 1s unconstitutional on its face.
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50.  NRS Chapter 116 1s unconstitutional on its face and the HOA Sale 1s unlawful
and void because the statutory scheme set forth in NRS 116.3116 et seq. constitutes a regulatory
taking of private property without adequate compensation.

51.  NRS Chapter 116 is unconstitutional on its face as it lacks any express
requirement for an HOA or its agents to provide notice of a foreclosure to the holder of a first
deed of trust or mortgage.

52.  NRS Chapter 116 is unconstitutional on its face as it lacks any express
requirement for an HOA or its agents to provide notice of the super-priority amount, if any, to
the holder of a first deed of trust or mortgage or to accept tender of the super-priority amount or
any amount from the holder.

53.  NRS Chapter 116 1s unconstitutional on its face duc to vagueness and ambiguity.

54.  The HOA Sale deprived Nationstar of its right to due process because the
forcclosure notices failed to identify that tender of the super-priority amount had been made, to
adequately describe the deficiency in payment, to provide Nationstar notice of the correct super-
priority amount if the amount tendered was inaccurate, and to provide a reasonable opportunity
to satisfy that amount.

55. A homeowner’s association sale must be done in a commercially reasonable
manner.

56.  The HOA breached its duties under NRS Chapter 116 when its lien went to sale
without the HOA or the HOA Trustee disclosing that payment of the super-priority lien portion
had been made, making the HOA Sale commercially unreasonable.

57.  The sales price at the HOA Sale is not commercially reasonable, and not done in
good faith, when compared to the debt owed to Nationstar on the Hansen Loan and the fair
market value of the Property.

58.  The HOA Sale by which Counter-Defendants took their interest was
commercially unreasonable if it extinguished Nationstar’s Deed of Trust.

59. In the alternative, the HOA Sale was an invalid sale and could not have

extinguished Nationstar’s secured interest because it was not a commercially reasonable sale.
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60. By not providing Nationstar, or its agents, scrvicers or trustees, notice of the
correct super-priority amount and a reasonable opportunity to satisfy that amount, by failing to
accept tender of the super-priority amount and by failing to adequately describe the deficiency in
payment as required by Nevada law, the HOA and HOA Trustee deprived Nationstar of its right
to due process and made the HOA Sale commercially unreasonable.

61.  Bccausec Nationstar, or its agents, servicers or trustees, was not given proper
notice that the HOA intended to foreclose on a super-priority lien despite Nationstar’s recorded
request for notice and despite Nationstar’s payment of the super-priority portion of the lien,
Nationstar was not on notice that it had to attend the HOA Sale to protect its security interest.

62.  Because proper notice that the HOA intended to foreclose on the super-priority
portion of the ducs owing was not given, prospective bidders did not appear for the HOA Sale
and allowed Counter-Defendants to appear at the HOA Sale and purchase the Property for a
fraction of market value, making the HOA Sale commercially unreasonable.

63.  The circumstances of the HOA Sale of the Property breached the HOA’s
obligation of good faith under NRS 116.1113 and its duty to act in a commercially reasonable
manner.

64.  Upon information and belief, Counter-Defendants are in the business of buying
and sclling rcal estate and/or arc otherwise professional property purchasers, and cither knew or
should have known of defects with the HOA Sale and the sales price.

65.  Upon information and belief, Counter-Defendants had actual, constructive and/or
mquiry notice of the First Deed of Trust, which prevents them from being deemed bona fide
purchasers for value.

66.  Upon information and belief, Counter-Defendants knew or should have known
that they would not be able to obtain insurable title to the Property as a result of the HOA Sale.

67.  The circumstances of the HOA Sale of the Property and Counter-Defendants’
status as professional property purchasers, prevents them from being deemed a bona fide
purchaser for value.

68.  As adircect and proximate result of the foregoing, Counter-Defendants are not
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entitled to bona fide purchaser protection.

69. In the event Nationstar’s iterest in the Property is not reaffirmed nor restored,
Nationstar will have suffered damages in the amount of the fair market value of the Property or
the unpaid balance of the Hansen Loan and Deed of Trust, at the time of the HOA Sale,
whichever is greater, as a proximate result of Counter-Defendants’ acts and omissions.

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus Counter-Defendants)

70.  Nationstar incorporates and re-alleges all previous paragraphs, as if fully set forth
herein.

71.  Pursuant to NRS 30.010 ¢t scq. and NRS 40.010, this Court has the power and
authority to declarc Nationstar’s rights and interests in the Property and to resolve Counter-
Defendants’ adverse claims in the Property.

72. Further, pursuant to NRS 30.010 et seq., this Court has the power and authority to
declare the rights and interest of the parties following the acts and omissions of the HOA and
HOA Trustece in foreclosing the Property.

73.  Nationstar’s Deed of Trust is a first secured interest on the Property as intended
by NRS 116.3116(2)(Db).

74.  As the current beneficiary under the Deed of Trust and the lender entitled to
enforce the Hansen Loan, Nationstar’s interest still encumbers the Property and retains its first
position status in the chain of title for the Property after the HOA Sale and 1s superior to the
interest, if any, acquired by Counter-Defendants, or held or claimed by any other successor in
nterest to any of them, for the reasons alleged herein.

75.  Upon information and belief, Counter-Defendants and the fictitious defendants
dispute Nationstar’s claims and assert priority, so that their claims are adverse to Nationstar’s
claims.

76. Upon information and belief, the HOA, the HOA Trustee and the fictitious

Defendants failed to provide proper, adequate and sufficient notices required by Nevada statutes
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and the CC&R’s to assurc due process to Nationstar, and therefore the HOA Sale is void and
should be set aside or rescinded.

77.  Based on the adverse claims being asserted by the parties, Nationstar 1s entitled to
a judicial determination regarding the rights and interests of the respective parties to the case.

78. For all the reasons set forth, Nationstar is entitled to a determination from this
Court, pursuant to NRS 40.010, that Nationstar 1s the beneficiary of a Deed of Trust that still
encumbers the Property as of the date of the court’s determination, and that Nationstar’s rights
under the deed of trust are superior in the chain of title to the interest of all Counter-Defendants,

79. In the alternative, if it 18 found under state law that Nationstar’s interest could
have been extinguished by the HOA sale, for all the reasons set forth above and in the General
Allegations, Nationstar is entitled to a determination from this Court, pursuant to NRS 30.010
and NRS 40.010, that the HOA Sale is unlawful and void and conveyed no legitimate interest to
Counter-Defendants.

80.  Nationstar has furthermore been required to retain counsel and 1s entitled to

recover reasonable attorney’s fees for having brought the underlying action.

SECOND CAUSE OF ACTION

(Preliminary and Permanent Injunctions versus Counter-Defendants)

81.  Nationstar incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

82.  As set forth above, Counter-Defendants may claim an ownership interest in the
Property that is adverse to Nationstar.

83.  Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered mvalid 1f
Nationstar’s Deed of Trust still encumbered the Property in first position and was not
extinguished by the HOA Sale.

84.  Nationstar has a reasonable probability of success on the merits of the
Counterclaim, for which compensatory damages will not compensate Nationstar for the

irreparable harm of the loss of title to a bona fide purchaser or loss of the first position priority
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status secured by the Property.

85.  Nationstar has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

86.  Nationstar is entitled to a preliminary and permanent injunction prohibiting
Counter-Defendants, their successors, assigns, and agents from conducting a sale, transfer or
encumbrance of the Property if Counter-Defendants or the transferce claims or will claim the
sale, transfer or encumbrance to be made is free and clear of Nationstar’s Deed of Trust.

87.  Nationstar is entitled to a preliminary injunction requiring Counter-Defendants to
pay all taxes, insurance and homeowner’s association dues during the pendency of this action,

88.  Nationstar is entitled to a preliminary injunction requiring Counter-Defendants to
scgregate and deposit all rents with the Court or a Court-approved trust account over which
Counter-Defendants have no control during the pendency of this action.

89.  Nationstar has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Unjust Enrichment versus Counter-Defendants)

90. Nationstar incorporates and re-alleges all previous paragraphs, as if fully set forth
herein,

91.  Nationstar has been deprived of the benefit of its secured deed of trust by the
actions of Counter-Defendants, the HOA, the HOA Trustee and fictitious Counter-Defendants.

92. Counter-Defendants and fictitious Counter-Defendants have benefitted from the
unlawful HOA Sale and nature of the real property.

93. Counter-Defendants and fictitious Counter-Defendants have benefitted from
Nationstar’s payment of taxes, insurance or homecowner’s association assessments since the time
of the HOA Sale.

94, Should Nationstar’s Counterclaim be successful in quieting title against Counter-
Decfendants and sctting aside the HOA Sale, Counter-Defendants and fictitious Counter-

Decfendants will have been unjustly enriched by the HOA Sale and usage of the Property.
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95.  Nationstar will have suffered damages if Counter-Defendants and fictitious
Counter-Defendants are allowed to retain their interests in the Property and the funds received
from the HOA Sale.

96.  Nationstar will have suffered damages if Counter-Defendants and fictitious
Counter-Defendants are allowed to retain their interests in the Property and Nationstar’s payment;
of taxes, insurance or homeowner’s association asscssments since the time of the HOA Sale.

97.  Nationstar is entitled to general and special damages in excess of $10,000.00.

98.  Nationstar has furthermore been required to retain counsel and 1s entitled to

recover reasonable attorney’s fees for having brought the underlying action.

PRAYER

Wherefore, Nationstar prays for judgment against the Counter-Defendants, jointly and

scverally, as follows:

1. For a declaration and determination that Nationstar’s interest is secured against
the Property, and that Nationstar’s first Deed of Trust was not extinguished by the
HOA Sale;

2. For a declaration and determination that Nationstar’s interest is superior to the
interest of Plaintiff, and all other Counter-Defendants;

3. For a declaration and determination that all transfers of title to the Property are
and were subject to Nationstar’s Deed of Trust, and that the Deed of Trust
continues to encumber title in senior position in the chain of title;

4, For a declaration and determination that the HOA Sale was invalid to the extent it
purports to convey the Property free and clear to Counter-Defendants;

5. In the alternative, for a declaration and determination that the HOA Sale was
mvalid and conveyed no right, title or interest to Counter-Defendants, or their
encumbrancers, successors and assigns;

6. For preliminary and permanent injunctions that Counter-Defendants, their
successors, assigns, and agents are prohibited from conducting a sale or transfer

of the Property, or from encumbering the title to the Property;
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10.
11.
12.
13.

For a preliminary injunction that Counter-Defendants, their successors, assigns,
and agents pay all taxes, insurance and homeowner’s association dues during the
pendency of this action;

For a preliminary injunction that Counter-Defendants, their successors, assigns,
and agents be required to segregate and deposit all rents with the Court or a
Court-approved trust account over which Counter-Defendants have no control
during the pendency of this action;

For general damages in an amount in excess of Ten Thousand Dollars

For special damages, in an amount not yet liquidated;

For attorney’s fees;

For costs of incurred herein, including post-judgment costs; and

For any and all further relief deemed appropriate by this Court.

DATED this 2™ day of June, 2016

WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV §9117

Attorneys for Defendant in Intervention, Nationstar
Mortgage, LLC
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AFFIRMATION

Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding DEFENDANT IN
INTERVENTION NATIONSTAR MORTGAGE, LLC’S ANSWER TO PLAINTIFFS’
COMPLAINT AND COUNTERCLAIM filed in Case No. A-15-720032-C does not contain

the social security number of any person.

DATED this 2™ day of June, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV §9117

Attorneys for Defendant in Intervention, Nationstar
Mortgage, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,

LLP, and that on this 2™ day of June, 2016, I did causc a true copy of DEFENDANT IN

INTERVENTION NATIONSTAR MORTGAGE, LLC’S ANSWER TO PLAINTIFFS’

COMPLAINT AND COUNTERCLAIM to be e-filed and e-served through the Eighth Judicial

District EFP system pursuant to NEFR 9.

Joseph Hong, Esq.

Hong & Hong, APLC
10781 W. Twain Avenue
Las Vegas, NV 89135
Attorneys for Plaintiff

/s/ Allison Zeason

An Employee of WRIGHT, FINLAY & ZAK, LLP
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WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200

Las Vcgas, Nevada 89117

(702) 475-7964; Fax: (702) 946-1345

esnuthi@wrightiepal net

Attorneys for Defendant in Intervention/Counterclaimant, Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. STOKES, | Casc No.: A-15-720032-C
as trustees of the JIMIJACK IRREVOCABLE Dept. No.: XXXI
TRUST,

Plaintiffs, NOTICE OF LIS PENDENS

VS.

BANK OF AMERICA, N.A.; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE BUSINESS
ENTITIES I through X, inclusive,

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,

VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited lability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES I through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,
Counter-Defendants.

PLEASE TAKE NOTICE that Defendant in Intervention/Counterclaimant, Nationstar
Mortgage, LLC (hereinafter, “Nationstar’’), by and through its attorneys of record, Edgar C.
Smith, Esq., of the law firm of WRIGHT, FINLAY & ZAK, LLP, has filed an action against
JimiJack Irrevocable Trust; Opportunity Homes, LLC; F. Bondurant, LLC; Does I through X;

AA 000127
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and Roc Corporations XI through XX (collectively, “Defendants”), in the above-entitled matter
that concerns and affects title to the real property as described herein. Nationstar’s Answer and|
Counterclaim was filed on June 2, 2016. The above-captioned matter is pending in the District
Court, Clark County, Nevada, located at 200 Lewis Avenue, Las Vegas, Nevada.

This action, and the affirmative relief that Nationstar requests in its Counterclaim, seeks 4
decree of quict title to the real property situated in Clark County, Nevada, commonly known as
2763 White Sage Drive, Henderson, Nevada 89052 (hereinafter “Property”), and more

particularly described as:

Lot Eighty-Five (85) in Block Four (4) of FINAL MAP OF SUN CITY ANTHEM UNIT]
NO. 19 PHASE 2, as shown by map thereof on file in Book 102 of Plats, Page 80, in the
Office of the County Recorder, Clark County, Nevada.

and more particularly described as Clark County Assessor Parcel No. 191-13-811-052.

In its Counterclaim, Nationstar has asked the Court to provide the following affirmative relief:

1. For a declaration and determination that Nationstar’s Deed of Trust is secured
against the Property, and that Nationstar’s scnior position Dced of Trust was not
extinguished by the HOA Sale;

2. For a declaration and determination that Nationstar’s interest is superior to the
interest of Plaintiff, and all other Counter-Defendants;

3. For a declaration and determination that all transfers of title to the Property are
and were subject to Nationstar’s Deed of Trust, and that the Deed of Trust
continues to encumber title in senior position in the chain of title; or,

/1]
/1]
11/
///
/1]
/1]
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4, In the alternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no right, title or interest to Counter-Defendants, or their

encumbrancers, successors and assigns;

DATED this 3™ day of June, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200
Las Vcgas, Nevada 89117
Attorneys for Defendant in

Intervention/Counterclaimant, Nationstar
Mortgage, LLC

AFFIRMATION

Pursuant to N.R.S. 239B.030
The undersigned does hereby affirm that the preceding NOTICE OF LIS PENDENS

filed in Case No. A-15-720032-C does not contain the social security number of any person.

DATED this 3" day of June, 2016.
WRIGHT, FINLAY & ZAK, LLP

/s/ Edgar C. Smith, Esq.

Edgar C. Smith, Esq.

Nevada Bar No. 05506

7785 W. Sahara Ave., Suite 200

Las Vegas, Nevada 89117

Attorneys for Defendant in
Intervention/Counterclaimant, Nationstar
Mortgage, LLC

AA 000129
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this 3™ day of June, 2016, I did causc a true copy of NOTICE OF LIS
PENDENS to be e-filed and e-served through the Eighth Judicial District EFP system pursuant
to NEFR 9, and/or by depositing a true and correct copy in the United States Mail, addressed as

follows:

Joseph Hong, Esq.

Hong & Hong, APLC
10781 W. Twain Avenue
Las Vegas, NV 89135
Attorneys for Plaintiff

/s/ Allison Zeason
An Employee of WRIGHT, FINLAY & ZAK, LLP

AA 000130
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WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

esmithfdwrightlepal.net

Attorneys for Defendant in Intervention/Counterclaimant, Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY,NEVADA

JOEL A. STOKES and SANDRA F. STOKES, Case No.: A-15-720032-C
as trustees of the JIMIJACK IRREVOCABLE Dept. No.; XXXI
TRUST,

Plaintiffs,
Vs,
NOTICE OF ENTRY OF ORDER

BANK OF AMERICA, N.A,, SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE BUSINESS
ENTITIES I through X, inclusive,

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,
VS.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited liability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES [ through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,

Counter-Defendants.

TO: ALL INTERESTED PARTIES:

/1
11
1
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PLEASE TAKE NOTICE that an Order Granting in Part Nationstar Mortgage, LLC’s
Motion to Substitute Party, Intervene and Set Aside Default Judgment was entered in the above-
entitled Court on the 7" day of June, 2016, a file-stamped copy of which is attached hereto.

DATED this 5_"’?&33! of June, 2016,
WRIGHT, FINLAY & ZAK, LLP

Edgar C. Smith, Esq

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant in Intervention/
Counterclaimant, Nationstar Mortgage, LLC

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding NOTICE OF ENTRY OF

ORDER filed in Case No. A-15-720032-C does not contain the social security number of any
persomn,
DATED this & day of June, 2016.
WRIGHT/EINL{XY & ZAK, LLP

o 2]

Edgar@ Smith, Esq.

Nevada Bar No. 53506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant in Intervention/
Counterclaimant, Nationstar Morigage, LLC

Page 2 of 3 AA 000132
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,

LLP, and that on this day of June, 2016, 1 did cause a true copy of NOTICE OF ENTRY

OF ORDER to be e-filed and e-served through the Eighth Judicial District EFP system pursuant

to NEFR 9.

Joseph Hong, Esq.
Hong & Hong, APLC
10781 W. Twain Avenue

Las Vegas, NV 89135
Atrorney for JimiJack Irrevocable Trust

An Employee of WRIGHT, FINLAY & ZAK, LLP

Page 3 of 3
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. 06/07/2016 03:31:08 PM
ORDR w&. I"W
WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT

Edpgar C. Smith, Esq.

Nevada Bar No, 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

esmith@wriphtlegal net

Attorneys for Defendant in Intervention, Nationstar Morigage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-15-720032-C
Dept. Na.: XXX1
JIMIJACK IRREVOCABLE TRUST,
ORDER GRANTING IN PART
Plaintiff, NATIONSTAR MORTGAGE, LLC’S
MOTION TO SUBSTITUTE PARTY,
3 INTERVENE AND SET ASIDE
DEFAULT JUDGMENT

BANK OF AMERICA, NLA.; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,

Defendants.

The Motion of proposed Defendant in Intervention, Nationstar Mortgage, LLC to
Intervene in this Action, Substitute Parties, and Set Aside Default Judgment (the "Motion™),
came on for hearing on May 17, 2016. Edgar C. Smith, Esq. appeared for Movant and proposed
Defendant Nationstar Mortgage, LLC (hereinafter “Nationstar™); Joseph Y. Hong, Esq.
appearing for Plaintiff, JimiJack Irrevocable Trust (hereinafler “PlaintilT”).

The Court, having reviewed the pieadings and papers on file, having heard the arguments
of counsel, and having being fully advised in the premises, and good cause appearing therefore,

arders as follows:

Page | of 2
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IT Is HEREBY ORDERED, ADJUDGED AND DECREED that the Mation is granted
in part and denied in part. The court finds that at the time this action was commenced, there was
an assignment of the deed of trust at issue in the chain of title to the property in dispute showing
that Nationstar Mortgage, LLC claims some right, title or interest in and to the property arising
from the deed of trust. Therefore, Defendant’s Motion is granted insofar as Defendant seeks to
intervene. Defendant Nationstar Mortgage, LLC shall file its response to the Complaint within
ten (10} days of Notice of Entry of this Order.

IT IS FURTHER ORDERED, ADJIUDGED AND DECREED that the court finds that
counsel for Nationstar Morigage, LLC is not representing the party against whom default
Judgment was entered and therefore the Motion is not properly brought by Nationstar Mortgage,
LLC. |

IT IS FURTHER ORDERED, ADIUDGED AND DECREED that the Motion to
Substitute Parties is denied for the same reason, and as moot.

DATED this _ & day of May, 2016,

SU——E..-
/P’Q/’\ JOANNA S. KISHNER

C?ﬁRIC’T COURT JUDGE
ard

Respectiully Submitted by: Approved as to form and conient:
DATED this<3~ day of May, 2016. DATED this -/ day of May, 2016,
WRIGHT, FINLAY & ZAK, LLP FHONG & HONG
Edgar C. Smith, Esq. Joseph Y. Hong, Esg.
Nevada Bar No. 5506 Nevada Bar No, 5995
7785 W, Sahara Ave., Suite 200 10781 W. Twain Avenuse
Las Vegas, NV 89117 Las Vegas, NV 89135
Attorneys for Defendant in Inrervention, Attorneys for Plaintiff, JimiJack Irrevocable
Natianstar Mertgage, LLC Trust
Page 2 of 2
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JOSEPH Y. HONG, ESQ.

Nevada Bar No. 5995 CLERK OF THE COURT
HONG & HONG, A Professional Law Corporation

10781 W. Twain Ave.

Las Vegas, Nevada 89135

Tel: (702) 870-1777

Fax: (702) 870-0500

Email: Yosuphonglaw(@gmail.com
Attorney for Jimijack Irrevocable Trust

DISTRICT COURT
CLARK COUNTY, NEVADA
JOEL A. STOKES and SANDRA F. STOKES,
as trustees of the IMITJACK IRREVOCABLE
TRUST,
Plaintiff,

CASE NO. A720032
DEPT. NO. XXXI

V3.

BANK OF AMERICA, N, A, et al.,

Defendants.

NATIONSTAR MORTGAGE LLC,
Counterclaimant,
VS.
JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES LLC, a Nevada
limited Liability company: F. BONDURANT LLC.,
a Nevada limited liability company; DOES 1
through X, inclusive; and ROE CORPORATIONS
XI through XX, inclusive,
Counterdetfendants.

i L N S S S U S e L L N S L N S S N, W L L N W LN N

JIMIJACK IRREVOCABLE TRUST’S MOTION TO CONSOLIDATE CASE NO.
A-16-730078-C AND CASE NO. A-15-720032-C

Date of Hearing: |
Time of Hearing:

Comes Now, Jimijack Irrevocable Trust (hereinafter “Jimijack™), by and through its
attorney of record, JOSEPH Y. HONG, ESQ. of HONG & HONG, A Professional Law
Corporation, and hereby moves to consolidate this case with the case of Nationstar Mortgage

LLC v. Opportunity Homes LLC, case no. A-16-730078-C pursuant to NRCP Rule 42(32:4 000136
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This Motion is made and based upon the papers and pleadings previously filed and
submitted to the Court, the points and authorities submitted in support herein, and the oral

argument at the hearing of f%ﬁmatter.

DATED this 2Z_%/day of June, 2016.
!

JOSEPH Y. HONG, ESQ.

Nevada Bar No. 5995

10781 W. Twain Ave.

Las Vegas, Nevada 89135

Attorney for Jimijack Irrevocable Trust

NOTICE OF HEARING

Please take notice that the undersigned will bring the foregoing Motion on for hearing

AUGUST
before the Honorable Court on the day of ,2016 atCHAyn]%EOBaSS

soon thereafter as counsel may be heard.
r i N -

DATED this 2 {fay of June, 2016.
|

JOSEPH Y HONG, ESQ.

Nevada Bar No. 5995

16781 W. Twain Ave.

Las Vegas, Nevada 89135

Attorney for Jimijack Irrevocable Trust

MEMORANDUM OF POINTS AND AUTHORITIES
i.
Summaryv of Motion

The instant action arises from an HOA foreclosure sale of a real property located at 2763
White Sage, Henderson, Nevada 89052 (“Subject Property”). The Subject Property was
purchased by Opportunity Homes LLC at the HOA foreclosure sale wherein the Subject Property
was transferred to F. Bondurant LLC, and then to Jimijack. Jimijack, therefore, has and is the
title owner of the Subject Property. A Judgment by Default was entered by this Court in favor of
Jimijack and against Bank of America, N.A. (*Bana™) in October of 2015.

In or about January of 2016, Nationstar, as the assignee of and in direct privity with Bana,

commenced another lawsuit against Opportunity Homes LLC in case no. A-16-730078-C

AA 000137
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("Dept. 23 case™) involving the identical issue as in the present case, i.e. the extinguishment of
the deed of trust at the time of the HOA foreclosure sale.

Nationstar requested this Court to set aside the Judgment by Default against Bana. This
Court, however, denied said request and granted Nationstar’s request to intervene. Jimijack
formally entered its appearance in the Dept. 23 case as the Real Party In Interest and filed its
Motion to Dismiss the Complaint pursuant to the doctrine of res judicata. Nationstar, in its
Opposttion, requested the Honorable Judge Miley to transfer the Dept. 23 case to this Court and,
therefore, Nationstar has itself in essence requested the consolidation of the Dept. 23 case with
the present case.

The instant Motion for Consolidation now follows.

1. Legal Standard

Under NCRP 42(a), “[w]hen actions involving a common question of law or fact are
pending before the [Clourt, it may order a joint hearing or trial of any or all the matters in issue
1n the actions; it may order all actions consolidated, and it may make such orders concerning
proceedings therein as may tend to avoid unnecessary costs or delay.” A District Court exercises
its own sound discretion in considering a motion under Rule 42(a). See Marcuse v. Del Webh
Cmiys., Inc., 123 Nev. 278, 286, 163 P. 3d 462, 468 (2007). In the Eighth Judicial District, a
motion to consolidate two cases must be heard by the Judge assigned to the case that was
commenced first. See EDCR 2.50¢a)(]).

2. Argument

Consolidation is necessary and proper because the Dept. 23 case and the present case are
identical wherein: the parties are all the same and/or in direct privity with one another; the legal
1ssues are identical, i.e. the extinguishment of the deed of trust at the time of the HOA
toreclosure sale; and the Subject Property is identical. Moreover, as will be addressed in the
forthcoming Motion for Summary Judgment, Nationstar, in both the Dept. 23 case and the
present case, 1s absolutely bound to the valid and final Judgment by Default against Bana

pursuarnt to the doctrine of res judicata as a matter of Nevada law.

AA 000138
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CONCLUSION

Based on the foregoing, Jimijack respectfully requests that the Court consolidate the

Dept. 23 case with the present case.

DATED this 24™ day of June, 2016.

JOSEPH Y. HONG, ESQ.

Nevada Bar No. 5995
10781 W. Twain Ave.
Las Vegas, Nevada 89135
Attorney for Jimijack

HR

AA 000139




2

i3

14

15

16

CERTIFICATE OF ELECTRONIC SERVICE
Pursuant to NRCP 5(a), I certify that [ am an employee of Joseph Y. Hong, Esq., and
that on this iawda}f of June, 2016, I served a true and correct copy of the foregoing
JIMIJACK IRREVOCABLE TRUST’S MOTION TO CONSOLIDATE CASE NO. A-
16-730078-C AND CASE NO. A-15-720032-C by electronic transmission through the Eighth

Judicial District Court EFP system pursuant to NEFR 9 to counsel of record, as follows:

o nabMedma R

Donath and Medrala, PLLC

 Contact Email o

Office g.5erve.donath.medrata@gmail.com

"*”iﬂ?ggazeason@wr;qhtieaarnei: SR

2 ?*?_f'?ﬁdga%t?-snﬁ?th

-_"esmith@w;‘[qhtleqa! net

o f;-i_j MarisaResnick ;m_resn;ck@wri;gm;aqax..ge;; R R

seenbergQurighiieainet

By @
@eglﬁ?};;fﬂ)/f.{/lseph"&’ Hong, Esy.
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Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave, Suite 200

Las Vepas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

esmith@wrightlegal.net

Atrorneys for Defendant in Intervention/Counterclaimant, Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: A-15-720032-C
JOEL STOKES and SANDRA F, STOKES, as | Dept. No.: XXXI
trustees of the IMIJACK IRREVOCABLE

TRUST,
Plaintiff, NATIONSTAR MORTGAGE, LLC’S
NON-OPPOSITION TO JIMIJACK
VS. IRREVOCABLE TRUST'S MOTIONTO
CONSOLIDATE

BANK OF AMERICA, N.A,; SUN CITY
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE BUSINESS
ENTITIES I through X, inclusive,

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,

V5.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited liability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES I through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,

Counter-defendants.

AA 000141
Page 1 of 3
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PLEASE TAKE NOTICE that Defendant in Intervention/Counterclaimant, Nationstan
Mortgage, LLC (hereinafter “Nationstar”™) by and through their attorneys of record, EDGAR|
C. SMITH, ESQ., of the law firm of WRIGHT, FINLAY & ZAK, LLP, hereby files this Non-

Opposition to advise the Court that they do not intend to Oppose JimiJack Irrevocable Trust’s

- - D R = S O, R SN O

Motion to Consolidate, which was filed in the above-entitled Court on the 1% day of July, 2016.

DATED this /7 “day of July, 2016.

WRIGHT, FINLAY & ZAK, LLP

Edgar C. Smith, Esq.

Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attarneys for Defendant in Intervention/

Counterclaimant, Nationsiar Mortgage, LLC

AA 000142
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding NATIONSTAR MORTGAGE,
LLC'S NON-OPPOSITION TO JIMIJACK IRREVOCABLE TRUST’S MOTION TO
CONSOLIDATE filed in Case No. A-15-720032-C does not contain the social security numben

of any person.
DATED this » 7 day of July, 2016.
WRIGHT, FINLAY & ZAK, LLP

ATH AN
E(fgar C. Smith, Esq.
Nevada Bar No. 5506

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant in Intervention/
Counterclaimant, Nationsiar Morigage, LLC

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK)|
LLP, and that on this ﬂ day of July, 2016, [ did cause a true copy of NATIONSTAR|
MORTGAGE, LLC’S NON-OPPOSITION TO JIMIJACK IRREVOCABLE TRUST’S
MOTION TO CONSOLIDATE to be e-filed and e-served through the Eighth Judicial District
EFP system pursuant to NEFR9, and/or by depositing a true and correct copy in the United

States Mail, addressed as follows
Hong & Hc:mg,r APLC .

vnsuuhonq!aw@qmatl com-

Joseph Y, Hong, Esq

An Employee of WRIGHT, FINLAY & ZAK, LLP

AA 000143
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ORDR CLERK OF THE COURT

WRIGHT, FINLAY & ZAK, LLP
[Dana Jonathon Nitz, Esq.

Nevada Bar No. 00050

Michael S. Kelley, Esq.

Nevada Bar No. 10101

7785 W. Sahara Ave., Ste. 200

Las Vegas, NV 89117

(702) 475-7964,; Fax: (702) 946-1345

mkelley@wrightlegal.net
Attorneys for Defendant, Bank of America, N.A., and Defendant in Intervention/Counter-

claimant, Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

JOEL A. STOKES and SANDRA F. Case No.: A-15-720032-C
STOKES, as trustees of the JIMIJACK Dept. No.: XXXI
IRREVOCABLE TRUST,

o ORDER GRANTING MOTION TO
Plaintiffs, CONSOLIDATE AND DENYING

MOTION FOR SUMMARY JUDGMENT
VS,

Hearing date: August 4, 2016
BANK OF AMERICA, N.A.; SUNCITY Hearing time: 9:30 a.m.
ANTHEM COMMUNITY ASSOCIATION,
INC.; DOES I through X and ROE
BUSINESS ENTITIES 1 through X,

inclusive,

Defendants.
NATIONSTAR MORTGAGE, LLC,

Counterclaimant,

-

V5.

JIMIJACK IRREVOCABLE TRUST;
OPPORTUNITY HOMES, LLC, a Nevada
limited liability company; F. BONDURANT,
LLC, a Nevada limited liability company;
DOES I through X, inclusive; and ROE
CORPORATIONS XI through XX, inclusive,

Counter-Defendants.

Page 1 of 2
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These matters came on for hearing before the Court on August 4, 2016, at 9:30 AM,
Intervening Defendant/Counterclaimant Nationstar Mortgage, LLC appeared through thein
counsel, Michael S. Kelley, Esq., of Wright, Finlay & Zak, LLP, while Plaintiff/Counter-
defendant, Jimijack Irrevocable Trust, was represented by its counsel, Joseph Y. Hong, Esq., of

Hong & Hong, a Professional Law Corporation.

The Court, having considered the pleadings and papets on file and heard the argument off

counsel present at the hearing, and for good cause appearing, hereby rules as follows:
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion to
Consolidate the instant case with case A-16-730078-C is GRANTED, and that this case, Caseg
No. A-15-720032-C, will serve as the main case;
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff's Motion for
Summary Judgment on Order Shortening Time is DENIED WITHOUT PREJUDICE.

IT IS SO ORDERED this If’f dayof frn A~ 206
5}/
/ 7 A jomnas.KISHNER

ﬁ?ﬁﬁ:f‘éoﬁh JOBGE_

Respectfully submitted, Approved as to form and content,

WRIGHT, FINLAY & ZAK, LLP HONG & HONG, A PROFESSIONAL LAW
Dahd Jonaﬂﬁo/ Joseph Y. Hﬁ(g, Esq.

Nevada Bar No. 005 Nevada Bar No. 5995

Michael S. Kelley, Esq. 10781 W, Twain Ave,

Nevada Bar No, 10101 L.as Vegas, NV 89135

7785 West Sahara Avenue, Suite 200 Attorney jor Plaintiff/Counter-Defendant, Joel
Las Vegas, Nevada 89117 A. Stokes and Sandra F. Stokes, as trustees of

Atrorneys for Attorneys for Defendant, Bank of  the Jimijack Irrevocable Trust
America, N.A., and Defendant in Intervention/
Counter-claimant, Nationstar Morigage, LLC

Page 2 of 2
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JOSEPH Y. HONG, ESQ.

Nevada Bar No. 5995 CLERK OF THE COURT
HONG & HONG

A Professional Law Corporation

10781 W. Twain Ave,

Las Vegas, Nevada 89135

Tel: (702) 870-1777

Fax: (702) 870-0500

Email: Yosuphonglaw@gmail.com

Attorney for Plaintift
Jimijack Irrevocable Trust

DISTRICT COURT
CLARK COUNTY, NEVADA
JOEL A. STORKES and SANDRA F
STOKES, as trustees of the JIMIJACK
IRREVOCABLE TRUST,
Plaintiff,

CASE NO. A720032
DEPT. NO. XXXI

V5.

BANK OF AMERICA, N.A, et al
[Consolidated with case no.
A730078]

Defendants.

NATIONSTAR MORTGAGE, LLC.
Counterclaimant,

VS,

JIMIJACK IRREVOCABLE TRUST, et al.,
Counterdefendants.

PLAINTIFF, JIMIJACK IRREVOCABLE TRUST’S, OPPOSITION TO NONA TOBIN
AND STEVE HANSEN'S MOTION TO INTERVENE

Date of hearing: September 16, 2016
Time of hearing: Chambers

Comes Now Plaintiff, Jimijack Irrevocable Trust (hereinafter “Jimijack™), by and through
Its attorney of record, JOSEPH Y. HONG, ESQ. of HONG & HONG, A Professional Law
Corporation, and hereby submits its Opposition to Nona Tobin and Steve Hansen’s (hereinafter
“Apphicants™), Motion to Intervene.

This Opposition 1s made and based upon the papers and pleadings previously filed and

submitted to the Court, the points and authorities submitted in support herein, and the oral

AA 000146




10

11

12

13

15

16

17

18

19

20

21

22

23

25

26

27

28

argument at the hearing of this matter.
S
DATED this éd day of August, 2016.

JOSEPHY. HONTG, ESQ.
Nevada Bar No. 5995
10781 W. Twain Ave.
Las Vegas, Nevada 89135
Attorney for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES
I.
Summary of Opposition

As the Court 1s aware, Applicants filed their Motion to Intervene (hereinafier “Motion™)
under case no. A-16-730078 wherein said case has been consolidated with the present case. As
such, the present case controls as to Applicants untimeliness in seeking to intervene inasmuch as
the present case was commenced in June of 2015. Moreover, aside from the fact that there is no
right of redemption for the previous owners of properties that were foreclosed upon pursuant to
NRS Chapter 116, there is an issue as to the statute of limitations having expired for any claims
that the Applicants may seek in this action.

However. notwithstanding the above and reserving the right to argue same at a later time,
Applicants” Motion must be denied as a matter of law because it does not comport to the

mandates of NRCP Rule 24 governing Intervention.

il.
Argument

APPLICANTS MOTION MUST BE DENIED AS A MATTER OF LAW

It is rather obvious that Applicants are utilizing the services ot a “ghost writer” {or their
Motion and, therefore, whether they are in proper person or not, they must adhere to the Nevada
Rules of Civil Procedure.

NRCP Rule 24 ( ¢) mandates that “[t]he Motion shall state the grounds therefor and
shall be accompanied by a pleading setfing forth the claim or defense for which intervention is
sought.” Emphasis added.

Applicants” Motion is not accompanied by a any such pleading and, therefore, must be

2 AA 000147
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denied pursuant to NRCP Rule 24 ( ¢).
CONCLUSION

Based on the foregoing. Applicants™ Motion for Intewentmn must be denied.

-'@:?

ettt

DATED this 4D day of August, 2016,

///L

JOSEPH Y. HONG, ESQ.
Nevada Bar No. 5995
10781 W. Twain Ave,
Las Vegas, Nevada 89135
Attorney for Plaintiff
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CERTIFICATE OF ELECTRONIC SERVICE
Pursuant to NRCP 5(a), I certify that I am an employee of Joseph Y. Hong, Esq., and
that on this 2:__& day of August, 2016, I served a true and correct copy of the foregoing
PLAINTIFF, IMIJACK IRREVOCABLE TRUST’S, OPPOSITION TO NONA TOBIN
AND STEVE HANSEN’S MOTION TO INTERVENE by electronic transmission through
the Eighth Judicial District Court EFP system pursuant to NEFR 9 to counsel of record, as

follows:

Donath & Medrala PLLC =

RENE Canta'cf N ai

Jakub Medraia ;"::.' .

Donath and Medrala, PLLC

Contact Email

Office e.s5erve.donath.medrala@amail.com

Pro Se

Contact Email

Nona Tabin I nonatubm@qmaﬂ com

Wrﬁght leay &zak LLP

Contact: | 3-'.{  ..3-   :|1;“;:_?;_:Emaﬂ

3 [ -Jalscm Craig ST 1{:rafq@wr1ahtleaai net

. Marissa Resnick i _::-:;:m_resniclc@w;iqhﬂeqal.ﬂe_i;

U MichaelKelley v mikelley@wrightenalnet G

@ 3;;:%_0

qu/gf Je)seph Y. Hong Esc}
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CERTIFICATE OF SERVICE
Pursuant t{:__l‘fRCP 5(b), T certify that I am an employee of Joseph Y. Hong, Esq., and
that on this ég%%ay of August, 2016, I served a true and correct copy of the foregoing
PLAINTIFF, JIMIJACK IRREVOCABLE TRUST’S, OPPOSITION TO NONA TOBIN
AND STEVE HANSEN’S MOTION TO INTERVENE as follows:

E( by placing same to be deposited for mailing in the United States Mail, in
a sealed envelope upon which first class postage was prepaid in Las
Vegas, Nevada; and/or
to be sent via facsimile (as a courtesy only); and/or

]
B to be hand-delivered to the attorneys at the address listed below:

STEVE HANSEN

2664 Olivia Heights Avenue

Henderson, Nevada 89052

Applicant for Intervention in Proper Person

@mmww{ W

ployee{yésqa}h Y. Hong, Esq,
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MOMNATORIN

STEVE HANSEN

2664 Clivia Heights Ave.
Henderson NV 890352
:"-7{)?.\ 455~ 7}&}&)

& 1 Applicanis for Intervention
8 Proper Person

P

L2

s

J{:}EL A, STOKES and SIK?J}}RA F.STOKES,
¢ tustees of the IMIACK IRREVOCARLE
T*,;; \‘}&T; :

~3
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AFFIDAVIT OF NON A ’E‘@E&«PQ IN SUPPORT OF MONA TOBIN AND STEVE
ﬁﬁf‘*{%h "sfi{} AON TO INT CRVENE

STATE OF NEW MEXI(

COUNTY OF TOAS

1. L KOMA TOBIN, am one of twe ndvidoal whoe fled as pro se Higaot a motion o

Hatervene i case A73 i}{}?’8;,_'_1\?'&3‘;&{3;351:&1“" Muorigage, LLC va Qpporhanily Homes, LLC.

2. Our mterest . the g.,a's; s as the sok beneficlaries of the Gordou B, Hangsen Trust
{hereda the Trusty which was éﬁl@_{ equitable sl holder of the subject property, 2763 While Sage
Drive, Henderson, NV at the umc: e was transiereed o Dpportongy Hoowes by vickie of the
disputed Augnst 13, 2014 f@lﬁﬁ%iﬂ&tﬂff‘a sale for delnguent HOA assossiments,

3. The Gordon B. Hansen Trust was the equitable tile holder of the subject property at

2763 Whitt Sage Diivn, Hé-“n:‘::zssn,; begiming August 27, 2008 when the property was

| assigned o the Trust by My Efi&ﬂﬂaﬂ, who was sule owner, since Tuly, 2004 when bis then-wile

{iquit clrimed lier interest to i'um pursuent to thelr divorce property settlenment,

¥

4, Owr clatm will be that m HOA sale shoukd be voided and title retired to the Trust, and |

| thorefore, o us as the beneficiaries of the Trust

3, 1 became the Successor Trustee of the Gordon B Hansen Trust, dated August 22, 2008

tand amended on August 18, 2011, on Jawsary 14, 2012, when the Grantor Gordon, B Hansen

idied,

&, Al evidence that will bc presented @ support the clars that will be made n ow cass

. .

will be based on my personal E\u»_m«icdﬂn rqy personal resgarch of public records, documens by

Yy possession, actions I *ﬁm‘:{ on behall of the Trust over the past 4 and one half vears

comespondence v and Fom n* > and the hanks as well as the official certificd yvovords of the tvo |

.

e
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1 Hreakors that document over two and one-hall years of dealing with bizare behavior by the |

53

i banks whose Ivwestors mm:ed t@ cloae on offers as high as 395,000 on a loan with a 3388 080

{ balance and an offer for $37, ; "30 as late g5 two weeks before the HUOA sale transferved title for
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& {f Hansen Trust, the real pany Ji interest, and 2 the an thority I have as Tristee of the Trust thas
T 1 was the equitable btk holder ii the time of the disputed HOA sale,

3N

mwmcr menhers of

vy

é‘

&, There are two ben c,iz:. hiﬂi’b of the Trust and we are now the sok

F

G iithe Trxe Nona Tobin and btave Hansen, gach with a 38% mierest,

16 | B Steve Harson, son of the Trust's Gragior, & a rosident of Califorma, works & tioe,

frarard,

{and has net participated in sm way i the actiors related Yo the Trust or this case that will serve

12 1 as the bask for owr complant.
13 1) Nieve Hamgen w nam&a‘i% as a go-conplamant at my request, bwt e will not be appearmg

14 {im cowt a8 he has no wemonmi knowlkdge of the Hols and Ssues swrrounding the case, He &

15 iinamed only 1o ensure that the ﬁa::ﬁm'tz 5 aware that 1 am acting as the Trustes, & fduciary with e

16 i} authenly o act on behall of' m\., Trsty 1am oot acting e an attorney.

pmrird
o

i Dhwwing the past fowr Ak d halt years, | lwve spent Berally hundreds of hows and signed

18 | lumdreds of pages of docunents W my capacily as Successor Tnwstee dealng with problems |
19 {iregarding this property, and T can say withow a douby, | know more abow transactions related to

26 {ithe parficular property than anvong.

21 12, Al owr chins will be E\éaseai on what T kvow persorally, dopuments 1 wrote, received as
22 {{Executor, or have as part of {E i Realiors” certified history of two lsting agreements, and oy

23 {idetatled analysis of the pubke '*“eemé
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13 I & arguable tat the }mai rule 7 Mtb‘z which states a “corporation voay noi appear
proper pa;ts_s;m’i, would apply izvm ant thus bar "Nona Tobn, as Trostee of the Gordon B
Harsen Trost” fom app emgu" PIOPRT PETSOR.

14, However, o avoid ar i*; possible appearance of wwping authorlly reserved for mewbers
of the Nevada bar, # was 'mih an abudance of cavtion that T put the names of both
beneficlaries, I pro per, 85 *3& pa'z:“iie};e- applymg o mtervene,

15 The Tl 8 ot a mgpommn rather # & 2 Grantor Trust formed i Nevada under the
provisions of NBS 163 re {;‘.-rs:agﬁ;:sn of Trusts,

6. Tt addition 1o the powcr% gramied o the Tustee explofly & the Trust document, the

frraera

powers Kisted i NRS 163,265 4 'L‘r“ﬂwh NRS163.410 were Icorporated by reference.

o
=,
}-v-d

1 opusung this 8y mu‘ fo quict tite back to the Trust, T am oxercising the power of a
Trustee meorporated by w“{emme i the Trust of NES183.375 which states: “A fiducsry may
compromise, adiust, ii‘bm“{‘l sue on or defend, sbandon or otherwise deal with and settl

4

clamm m fhvor of or a gfmm the estate oy frust as e fductary deens advisable, and the

: e beneficiares of the ostate

| fduery’s decision shall be f‘(ﬁlciuam between the fduclary and the
or trust and the person agai@gt 9** for whorn the claim & asserted, I the absence of §awd by such
person, and, & the sbsence ut faud, bad Bith or goss negligence of the fduchry, shall be
conchnive between the fiduciar 'v and the benefiviaries of the estate or fust.”

IS, Ow nwtion o _ii'i‘;.cwené: was i concert with Nationstar’s, Lo, o have e cowt declrg )
that the HOA sade wvald, alit \U‘Liﬁ? we do have other claime and additionsd rationale as o why
the HOA sale should be mw:kd mohiding faud on the part of the HOA agent.

19 In that case Navioustar prayed, among other things, to have the court dechre that the

August 15, 2014 forecloswe sale was void £r vichtions of due process, and fluther that the
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Hegitimate HOA sale come }feei no iterest in the subject property o Opportunity Hores as the |
high badder,

e HOA sale was iplmented i 3 mamner that

20. Heyond that, ow e?azm will state that t

was statutorly mnc{nmiiam,_ 1@1& led our dug process righty, was commeremlly unreasonable

and was Sandulently coe »:;tm by Red Rock Finencial Services uswping the suthoriy of Sun

1 Cay f’wﬁ‘ie:m Conmminy &s:ao iaiiﬁm {ne, {HOA } for their own m:gmt enrichent.

. When owr motion to ;';ii:ﬁfwam was fled on July 29, 2016, it was o hfervens on case

AT3GGTR, Watiomstar v, Oppnﬁmn‘v Homes, fed on Jamary 12, 2016, which T was awarg of

H bocause of the Lis Pendens (.gamst the property recorded by WFEE on Jamury 13, 2016,

22, Owr mtervention wio ‘Ihm; case was 1o support MNatiomstar’s olim that the HOA sale was

fwalid, for the same as well a\, different reasons, but ake to pray that once the defective HOA
sake was voided by the cowt, étiﬂe should retum i the equitable owner {the Trust) by placing ull|
partes back as they were, ze, to re-gaiy whatever it or security interests they actually had, on
the day prioy o the sale.
23 In owr scenwio, \ax*c;z'xstm would refafn whatever securly ferest they had {and they
kgitimately could prove they :Qdi i the frst deed of trust on August 14, 2014 and g0 mere.

24 e prayer to e .ss:;'u}'fit would be to 1) void the sale, 2) give back title to us as the

tequitable titkeholders prior o m fravdulent HOA sake, and 3) not allow Natiosstar’s chios to a

4

Levcurity terest o provad OV bypassing the reguirsnents of Mevada’s 2011 ani-Brecloswes

| Fawd law, 8B 284,

25, T helieve Nationstar's clsins are clearly contradicted by evidence Ipossess.
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T 26 NRSISQT0 gves ﬂl\ Trustee powers related to buving and seling property, and 1

B2

{exercised this power be m’aez‘g 2012 and 2014 fist by signing an exchisive listng agreement |

with Proudfit Realy fom the period of February, 2012 theough July, 2013,

4 27, Dharing the Proudft mmg there were two contmgent sales {one gl Rdl price} that are

o

| documented to have tfhied s:iue o Bank of Awerica’s recalctivant pwvestor’s vesistance, and ake
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130,

fo

| Hathaway Home Servicss, f{flswaida Propertics (BHHS), and the signed listing agreemients
9 |l extended from Febnuary, '.2{}143'%};1:4"@1;1;15}1 October, 2014,

ik 29, Dumg the BHHS iﬁ»mgﬁ the dispuied HOA sale ovewred. My E}HH% agent Craig
I Lesdy told me that be was H{"t nofified vl the day befive the sale by Thomas Locas, a Elow
12 || BHHS Realtor that he was u_:nﬁ to bid on Craig's Bsting Craip Leidy ako stated thst he had
13 {iroguesied nolice and there had been fowr postponements proviowsly where notice had beon|

14 Hprovided 1o han by Christine Maﬂ.@y of Red Reck Financial Services.

15 30, The improperly-niot K:»..,d HOA sab abo occurred affer the HOA's apent notified the

fired

16 1 Nevada Real FEstate Division i’ }ihw of the Onmbudsian (OMB) 0 cancel the Notice of Salked
17 MNRS 38,314 process because ﬁé’sﬁ “Crangr was retamed.”

18 i 31.The Poreclbsure deeu'wz«:& ngver submited o the OMB as required by 2013 NRS
19 1 TG 36403 0D), theveby kmpgwg the HOA sale ow of the notice of the regulatory agency,

20 1 32 Tile transkewed on z%w*-mt 22, 2014 W Opportuity Homes which was sctuslly the &Eﬁ:‘{

21 ego, Thomws Locas, Reallor m the satve BHHR office under Broker Fowrest Barbee that wag

22 1 isting the property onmy iﬁ_e’iﬁaﬁﬁ‘ at the time.
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17

docurmented m the Realor's 1"{5;‘_-;(:{)1’&&5- which directly contradic chims made by Nationstar as o
ther owaershp of the b mﬁcm micrest I the fist DO, and ® b imponant for an equdable

solution to the conpetihg Gt Eanci. sacurity Hterests clhins o this property that we be allowed

P

10 present o evilence.

Pendens.

notary public emploved by Peter Mortenson, an attorney who shates the hw office with

| Phintiffs’ attorney Joseph Y. Hoﬂg at 107381 W, Twam Ave., Las Vegas.

{which attached vitoally off r\ﬂ@-- recorded docuroents, 1 did oot sge that anyone has shaved s |

| important document with the '_;ji{}lﬂ-{;

ivirie of the comveyance document not conformaing to MRS 111345, proof by o competent

-

33, Based on the confict ut Eﬂtcr’aat and insdder mformation Thomes Lucas possessed, we|

will claim that neither Oﬂp@mr:w Homes nor Thormas Lucas was not a bona fide purchaser for

valhe as would berequirsd for 5,& foreclosure sake to be bgtimate,

-E::
o

34, Duing the time T had “ﬂ\. property Isted for sale, meverous actions occared which

>

35, After our MOT was ﬂ&::d the ATIV0TE case was jolned with the AT20032 case of whith |

36.We: have substantial éz‘a-dﬁitima} clmis against the Plhmtil Josl and Sandra Stoles

]

which mcluide the Bt that ﬁi{? sole document that conveyed iferest I the subjoct property 10

the Planift was a Quit (“'ia,ﬁ deed that was Haudulently notarized by CleAyme M Corwm, 3

371 am attaching the afy r“inﬂ}mrd Jane 9, 20615 uit Tl Deed hecause | noticed that

i all the motions and .cla:i;mi- that had beon fled by the Phinis or Natmusiar’s atiomeys |

wat

WENESS,

w

Al

38.This & a second routel by which the titke 1 of the Phindfl should be dignissed, by
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39 the cowt validsted the Plainifs

~

443, F. Hondwant i a wu:m; defendant who we will clarn B 2 sham LEC that held the st

only for cisht mmwdes on Rﬁ e 9, 2013

onveying the property o the §‘.ammi§

FIRTHER, YOUR A?%"LX\JE SAYETH NAUGHT.

\

it was mportant 1o bring to tht: cowt’s affenton

comveyapee  stnent, ¥ i aaseiu?e‘y necessery that we be perdited o fatervene in the case

o preserve our righis vis avs % dionstar and B, Bondurant,

sobkly for the pupose of covertly and Saundulently

DATED ths 2.5 e ;af September, 2016

L —

q.-,

LS & 0™
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i S i
e e -
. ,,\'\;\;..h"}'-l“? e 3o .
A . gl ! A R Y
-' i g“\: e .«-_«f W7 iy .{'_,. 4 i b
LY o §

sarher,

ierests due o the tmuffickency of the

N ﬁ‘u’-’i TOBIN

-SL&:&SGﬁbﬁdg and Swom o helore me

this X% day of Septenber, m*iu

ST
v ; &N, 5
N 7 Lk
e e R i i r‘ !
.:‘ R 14" \*.—_ \‘\.‘;‘\M“ e y.}[_,.f':'

| NOTARY PUBLIC

: "\%\mh “&\.‘\.‘\'\‘R\\s\ﬁ‘-\“‘m\\ ‘f""i\\uﬁ'..k-:-.\&a\xﬂ\\&\m\x\\“\\\&u‘ﬁ‘&w@
\%: s OWEFIIAL a\\ S %
X e - 8
N SEANNE & Thaaer N
Ji Notary Publte N
X Sahe of N W i‘*\
& ey B
\\ N G, Expidond 08 wi\\
NGRS

l’%;‘?l

o R R \“\\\\Ww%mm\%mﬁ_
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jont & SUTHNGORQBOYEST
Foos: PHED0 80 Fose 3000
RETL B B R
SROSAOYE e
Hocsipt & 2480808
Roguosta

ROBERT ROLDRRTH
Recorded By ARG Py 3
DERBIE CONWAY

wan: 10781 West Twaln Avenus CLARK DOUNTY RECORDER
CityiBtatedZin: Los Vegus NV 88138 i .

ra
ARN: 19143811082 NN
Suoording rapasstod by and mal L:;;
docwsanty and i slalemants RN

Homes LLE tharsinafiar "Grandon(s]), wh

Sils 148, Menderson, Noveda 83074, {0 F Sondurmnt, LLG {havginafier -
“Grordeelzl), whose addvress 8 10781 Wast Twad Avenig, Las Veges, Novads
BYI3E.

WIITHERRETH, That the said Grandor, for good considensiion and o the sum of One

Dlofier USD ($1.00) paki by the sald Grantee, the et whareot is horahy
acknowiadoed, doss hersby ramise, release and guitcladm wnt the seld Granipes
forsver, ol the tght, tls, Intorest and claim witioh the sakd Grantor hag I and o Se
the County of Clark, Stale of Nevada, owit

Cowroady know as

2TES Whits Sage Drive, Mondemon, Newsda 88082

M partioulerly desoribed a8t

APRE 191-13-811-062

Lot Sighty-Five (85} in Blook 4, of SUN CITY ANTHEM UNIT #18 PHASE &, as
%ﬁﬁ’i’tiﬁ by map thereot on file Rook 107 of Plats, Fage 80, in the Oifcs of bw
County Recorder of Clark County, Hevada.
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...................................................................................

N WITHESS WHEREQF, The sald fred paety has signed s soaiad Siooe prosesnts
e day and year fret sbove woillen,

Signed, seabad and delversd In presarge of

& ﬁﬁé‘?@ﬁ”

Grarior
Thomas Lucas, Manager
Cportundly Homes LLO
Siate of Navade }
¥ oss
Cointy o Dk ;
On s i‘:‘_ gday of :33 o N e . 2, balee me h Sl Ao w@ﬁ*ﬁ“g&”ﬁ: f . &
by wﬁ& i and for $he Counly of i;‘?iaﬁﬁ Sinte oF Novads, aﬁsﬁ mm?}* TR Mm_mﬁ éﬁm

pernon of Thowes Lusss, Manager of Opportundty Homes WG, ¢ vty i e Br @
e o e basls of salivfectony avidencst io be e porson w&m& o s subendbed o Bk ammm
Dasd; angd, acknowledged o me that he sxecudisd e same b bl sopeelly, and et By e signalues
o e inabrumend did arends §ie sams

YHTRESS my hserd and ofictal spsl.

mﬂ'?\.,«ni%»., m‘-{j

&&@ﬁﬂfﬁfﬁ wﬁ@i‘;ﬂﬁwj\ o

_a’

A

‘nm-,-.mm

Nﬁ‘i‘%ﬁ%“ ?ﬁﬁiﬁL :
Souiy of CiwleSw of Nl 3
DENRS L BATESRL

Ne, §T2383-1

, 3y WWMWW‘Mé j_;

RS {
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Inst #: 20150609-0001543

Feea: $18.00 N/C Fee: $0.00

RPTT: $1377.00 Ex: #

06/09/2015 01:08:29 PM
APN: 191-13-811-052 @ Receipt #: 2452518
Cocomens ond o tsoments : | Requsstor

ROBERT GOLDSMITH
Name: Joel A. Stokes and Sandra F. Stokes Recorded By: ARO  Pga: 3
Address: 5 Summit Walk Trail DEBBIE CONWAY
City/State/Zip: Henderson, NV_89052 CLARK COUNTY RECORDER

QUITCLAIM DEED

followmg described parcel of land, and improvements and ép

the County of Clark, State of Nevada, to wit:
Commonly known as:

2763 White Sage Drive, Henderson, Nevada 89052
More particularly described as:

APN: 191-13-811-052
Lot Eighty-Five (85) in Block 4, of SUN CITY ANTHEM UNIT #19 PHASE 2, as

shown by map thereof on file in Book 102 of Plats, Page 80, in the Office of the
County Recorder of Clark County, Nevada.
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IN WITNESS WHEREOF, The said first party has signed and sealed these presents
the day and year first above written.

Signed, sealed and delivered in presence of:

State of Nevada

County of Clark

On this _ﬂ/day of ﬁA«ML y,- before me,ﬁ/a//d//l//(/(f M/ ﬁ? / [U/'/.), a

notary public in and for/fHe County of Cla,rk;:%s;:Statezzzzof Nevada, did peréonally appear before me the

person of Thomas Lucas, Manager of Opportunity Homes LLC, personally known to me (or proved to
n whose name is subscribed to this Quitclaim
me:in his capacity, and that by his signature

me on the basis of satisfactory evidence) to be the e
Deed; and, acknowledged to me that he executed the &
on this instrument did execute the same. "

WITNESS my hand and official seal.

AA 000162



STATE OF NEVADA

DECLARATION OF VALUE
1. Assessor Parcel Number(s)
a. 8' l \ -0 6}
b.
C.
d.
2. Type of Property: ,
a| [ Vacant Land b.| A] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c] | Condo/Twnhse d.J |2-4 Plex Book Page:
e.j Apt. Bldg f.] | Comm'VInd'l Date of Recording:
g.| | Agricultural h.| ] Mobile Home Notes:
Other =
3.a. Total Value/Sales Price cQ 7 0 00
b. Deed in Lieu of Foreclosure A )
c. Transfer Tax Value:
d. Real Property Transfer Tax Due*: $ [577.0¢0

4. If Exemption Claimed:

b Explain Reason for Exemption:

5. Partial Interest Percentage being transferred:

additional tax due, may result in a penalty of 10% of the tax due plus mterest -at 1% per month. Pursuant
addrtlonal amount owed.

to NRS 375. %Buyer and Seller shall be jointly and severally liable for 13
Signature Capacity: W%wm 7? Vi

Signature Capacity:
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: F Bondurand CLC Print Name: \J Vel A St keS and Stndra Stvles Tim )Wk
Address: |07 £ W . Twain Address: 5 Sypm H Walk Tral T reesocuBR
City: Los egad City: Henderson Trust
State: W ounda!l  Zip. §413% State:_ AJoug 04 Zip: §9053
COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)
Print Name: Klbef( (5o \OSm (¥ Escrow #
Address: Ayl Feay hh Lyl Hili
City: [ g l/(’?a,s State: _Neuadq Zip: 84) 33

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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