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IN THE SUPREME COURT OF THE STATE OF NEVADA 

SUPERPUMPER, INC., an Arizona 

corporation; EDWARD BAYUK, individually 

and as Trustee of the EDWARD BAYUK 

LIVING TRUST; SALVATORE 

MORABITO, an individual; and SNOWSHOE 

PETROLEUM, INC., a New York 

corporation, 

 

    Appellants, 

 

 vs. 

 

WILLIAM A. LEONARD, Trustee for the 

Bankruptcy Estate of Paul Anthony Morabito, 

 

    Respondent. 
 

 
 
No. 79355 
 
 
DOCKETING STATEMENT 

CIVIL APPEALS 

 
GENERAL INFORMATION 

All appellants not in proper person must complete this docketing statement. NRAP 14(a). The 
purpose of the docketing statement is to assist the Court in screening jurisdiction, classifying 
cases for en banc, panel, or expedited treatment, compiling statistical information and identifying 
parties and their counsel. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Court may 
impose sanctions on counsel or appellant if it appears that the information provided is incomplete 
or inaccurate. Id. Failure to fill out the statement completely or to file it in a timely manner 
constitutes grounds for the imposition of sanctions, including a fine and/or dismissal of the 
appeal. 

A complete list of the documents that must be attached appears as Question 26 on this docketing 
statement. Failure to attach all required documents will result in the delay of your appeal and 
may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under NRAP 14 
to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan 
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to 
separate any attached documents. 

Electronically Filed
Sep 11 2019 04:02 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 79355   Document 2019-38050
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1. Judicial District Second  Department 4 
County Washoe  Judge Connie J. Steinheimer 
District Ct. Case No. CV13-02663 

2. Attorneys filing this docketing statement: 

Attorney Micah S. Echols, Esq.; Kathleen A. Wilde, Esq.; and Tom W.  
Stewart, Esq.   
Telephone 702-382-0711 
Firm Marquis Aurbach Coffing 
Address 10001 Park Run Drive, Las Vegas, NV 89145 
Clients Defendants/Appellants, Superpumper, Inc. (“Superpumper”); Edward 
Bayuk (“Ed Bayuk”), individually and as Trustee of the Edward Bayuk Living 
Trust (“Bayuk Trust”); Salvatore Morabito (“Sam Morabito”); and Snowshoe 
Petroleum, Inc. (“Snowshoe”) (collectively, “Defendants”) 
 
Attorney Frank Gilmore, Esq.  
Telephone 775-329-3151 
Firm Robison, Sullivan & Brust 
Address 71 Washington Street, Reno, Nevada 89503 
Clients Defendants/Appellants, Salvatore Morabito; Superpumper, Inc.; and 
Snowshoe Petroleum, Inc. 
 
Attorney Jeffrey Hartman, Esq. 
Telephone 775-324-2800 
Firm Hartman & Hartman 
Address 510 W. Plumb Lane, Ste. B, Reno, Nevada 89509 
Clients Defendants/Appellants, Edward Bayuk, individually and as Trustee of 
the Edward Bayuk Living Trust 

3. Attorneys representing respondents: 

Attorney Gerald M. Gordon, Esq.; Erica Pike Turner, Esq.; Teresa M. 
Pilatowicz, Esq.; and Stephen A. Davis, Esq.   
Telephone 725-777-3000 
Firm Garman Turner Gordon LLP 
Address 650 White Drive, Ste. 100, Las Vegas, Nevada 89119 
Client Plaintiff/Respondent, William A. Leonard, Trustee for the Bankruptcy 
Estate of Paul Anthony Morabito (“Plaintiff”) 
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4. Nature of disposition below (check all that apply): 
 Judgment after bench trial  Dismissal 

 Findings of Fact, Conclusions 
of Law, and Judgment, which was 
filed on March 29, 2019 
(Exhibit 9) 

 

 Judgment after jury verdict  Lack of Jurisdiction 
 Summary judgment  Failure to state a claim 
 Default judgment  Failure to prosecute 
 Grant/Denial of NRCP 60(b) relief  Other (specify)       
 Grant/Denial of injunction  Divorce decree: 
 Grant/Denial of declaratory relief  Original  Modification 
 Review of agency determination  Other disposition (specify)       

  Order Denying Defendants’ 
Motion to Dismiss, which was filed 
on July 17, 2014 (Exhibit 6) 

 Order Regarding Discovery 
Commissioner’s Recommendation 
for Order, which was filed on 
December 17, 2017 (Exhibit 7) 

 Oral Order Denying Defendants’ 
Motion in Limine made on 
October 29, 2018 (Exhibit 8) 

 Oral Order Holding Plaintiff’s 
Motion in Limine in Abeyance 
(Exhibit 8) 

 Order Denying Defendants’ 
Motions for New Trial and/or to Alter 
or Amend Judgment, which was filed 
on July 10, 2019 (Exhibit 4) 

 Order Granting in Part and 
Denying in Part Motion to Retax 
Costs, which was filed on July 10 
(Exhibit 10) 

 Order Granting Plaintiff’s 
Application for an Award of 
Attorneys’ Fees and Costs Pursuant 
to NRCP 68, which was filed on 
July 10, 2019 (Exhibit 11) 
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5. Does this appeal raise issues concerning any of the following:  N/A. 
 Child Custody 
 Venue 
 Termination of parental rights 

6. Pending and prior proceedings in this court.  List the case name and docket 
number of all appeals or original proceedings presently or previously pending 
before this court which are related to this appeal: 

Consolidated Nev. Corp. v. JH, Inc., Case No. 54412, dismissal orders filed on 
November 22, 2011, December 1, 2011, and December 7, 2011. 

American Realty Investors, Inc. v. Dist. Ct., Case No. 57743, order dismissing 
petition filed January 11, 2012.  

Consolidated Nevada Corp. v. JH, Inc., Consolidated Case 
Nos. 57943/57944/59138, dismissal order filed November 22, 2011.  

Consolidated Nevada Corp. v. Dist. Ct., Case No. 59083, order denying petition 
August 31, 2011. 

Morabito v. Dist. Ct., Case No. 65319, order denying petition May 13, 2014. 

7. Pending and prior proceedings in other courts.  List the case name, number 
and court of all pending and prior proceedings in other courts which are related 
to this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and 
their dates of disposition: 

Consolidated Nevada Corp., et al. v. JH. et al., CV07-02764, settled and 
dismissed December 1, 2011. 

In re: Consolidated Nevada Corp., BK-N-13-51236-GWZ, order granting 
summary judgment and judgment filed on December 17, 2014 and order for 
relief filed on December 17, 2014.  Pending.   

In re: Consolidated Nevada Corp., Bankruptcy Appellate Case No. NV-17-
1210, affirmed December 21, 2017. 

In re: Consolidated Nevada Corp., Ninth Circuit Case No. 18-60002, affirmed 
August 8, 2019. 
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In re: Paul A. Morabito, BK-N-13-51237-GWZ and all related matters, order 
granting summary judgment and judgment filed on December 17, 2014 and 
order for relief filed on December 17, 2014.  Pending. 

In re: Paul A. Morabito, Bankruptcy Appellate Case No. NV-14-1593, affirmed 
June 6, 2016.  

In re: Paul A. Morabito, Bankruptcy Appellate Case No. NV-17-1211, affirmed 
December 21, 2017. 

In re: Paul A. Morabito, Bankruptcy Appellate Case No. NV-17-1304, affirmed 
October 30, 2018.  

In re: Paul A. Morabito, Ninth Circuit Case No. 16-60055, voluntarily 
dismissed November 4, 2016. 

In re: Paul A. Morabito, Ninth Circuit Case No. 18-60064, affirmed August 8, 
2019. 

In re: Paul A. Morabito, District Court Case No. 3:18-cv-00221-MMD, 
affirmed January 22, 2019. 

Leonard v. Superpumper Inc., Maricopa County, AZ Case No. CV2019-
007691, pending. 

Leonard v. Bayuk, Orange County, CA Case No. 30-2019-01068591-CU-EN-
CJC, pending litigation. 

8. Nature of the action.  Briefly describe the nature of the action and the result 
below: 

This is an action to recover alleged fraudulent conveyances.  The action was 
commenced by JH, Inc.; Jerry Herbst; and Berry-Hinckley Industries, Inc. on 
December 17, 2013.  On June 20, 2013, JH, Inc.; Jerry Herbst; and Berry-Hinckley 
Industries, Inc. filed a petition for an involuntary bankruptcy against Paul Morabito 
in the United States Bankruptcy Court for the District of Nevada, Case No. BK-N 
13-51237.  William A. Leonard was appointed as the Chapter 7 Trustee in the 
involuntary bankruptcy.  On May 15, 2015, the District Court entered an order 
substituting William A. Leonard as the Plaintiff (“Plaintiff”) in the place of JH, 
Inc.; Jerry Herbst; and Berry-Hinckley Industries, Inc. pursuant to NRCP 17(a).  
(Exhibit 5).  



- 6 - 
MAC:15765-001 3839639_1  

Revised December 2015 

On March 29, 2019 the District Court entered judgment against each of the 
Defendants as follows: 

Against Ed Bayuk and the Bayuk Trust, as follows: (1) Avoiding the transfer 
of the El Camino Property and the Los Olivos Property, and awarding Plaintiff 
damages in the amount of $884,999.95, with offset for amounts collected on 
account of the El Camino Property and the Los Olivos Property; (2) Avoiding the 
transfer of Baruk LLC and awarding Plaintiff damages in the amount of 
$1,654,550 with offset for amounts collected on account of Baruk LLC; 
(3) Avoiding the transfer of $420,250 and awarding Plaintiff damages in the 
amount of $420,250 with offset for amounts collected on account of the $420,250; 
and (4) Avoiding the Superpumper Transfer and awarding Plaintiff damages in the 
amount of $4,949,000 with offset for amounts collected on account of the 
Superpumper Transfer.  (Exhibit 9). 

Against Sam Morabito as follows: (1) Avoiding the transfer of $355,000 and 
awarding Plaintiff damages in the amount of $355,000 with offset for amounts 
collected on account on account of the $355,000; and (2) Avoiding the 
Superpumper Transfer and awarding Plaintiff damages in the amount of 
$4,949,000 with offset for amounts collected on account of the Superpumper 
Transfer.  (Exhibit 9). 

Against Snowshoe, avoiding the Superpumper Transfer and awarding 
Plaintiff damages in the amount of $9,898,000 with offset for amounts collected on 
account of the Superpumper Transfer.  (Exhibit 9).  In post-trial proceedings, the 
District Court denied a motion for new trial, and awarded Plaintiff attorney fees 
and costs.  (Exhibits 4, 10 & 11). 

On August 5, 2019, Defendants filed an appeal from (1) the Findings of 
Fact, Conclusions of Law, and Judgment, which was filed on March 29, 2019 and 
is attached as Exhibit 9 (2) the Order Denying Defendants’ Motions for New Trial 
and/or to Alter or Amend Judgment, which was filed on July 10, 2019 and is 
attached as Exhibit 4 (3) the Order Granting in Part and Denying in Part Motion to 
Retax Costs, which was filed on July 10, 2019 and is attached as Exhibit 10 and 
(4) the Order Granting Plaintiff’s Application for an Award of Attorneys’ Fees and 
Costs Pursuant to NRCP 68, which was filed on July 10, 2019 and is attached as 
Exhibit 11  

On August 5, 2019, Ed Bayuk and the Bayuk Trust separately appealed from 
(1) the Order Denying Defendants’ Motion to Dismiss, which was filed on July 17, 
2014 and is attached as Exhibit 6 (2) the Order Regarding Discovery 
Commissioner’s Recommendation for Order, which was filed on December 17, 
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2017 and is attached as Exhibit 7 (3) the oral order made on October 29, 2018 on 
the first day of trial, denying Defendants’ motion in limine, for which the minutes 
were filed on November 11, 2018 and are attached as Exhibit 8 (4) the oral order 
made on October 29, 2018 on the first day of trial, holding Plaintiff’s motion in 
limine in abeyance, for which the minutes were filed on November 11, 2018 and 
are attached as Exhibit 8 (5) the Findings of Fact, Conclusions of Law, and 
Judgment, which was filed on March 29, 2019 and is attached as Exhibit 9 (6) the 
Order Denying Defendants’ Motions for New Trial and/or to Alter or Amend 
Judgment, which was filed on July 10, 2019 and is attached as Exhibit 4 (7) the 
Order Granting in Part and Denying in Part Motion to Retax Costs, which was filed 
on July 10, 2019 and is attached as Exhibit 10 and (8) the Order Granting 
Plaintiff’s Application for an Award of Attorneys’ Fees and Costs Pursuant to 
NRCP 68, which was filed on July 10, 2019 and is attached as Exhibit 11 

Both notices of appeal were docketed in the instant case, and this docketing 
statement addresses both appeals.  Defendants intend to proceed together and file a 
single opening brief and appendix. 

9. Issues on appeal.  State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

(1) Whether the District Court lacked subject matter jurisdiction over the 
entire District Court case, due to the Bankruptcy Trustee’s failure to obtain the 
proper authorization from the Bankruptcy Court;  

(2) Whether the District Court lacked subject matter jurisdiction over the 
Bayuk Trust since no in rem action was filed against it;  

(3) Whether the District Court erred by refusing to apply the plain language 
of the specific limitations period in NRS 166.170(1); and  

(4) Whether the District Court’s erred by refusing to recognize the validity 
of spendthrift trusts under NRS Chapter 166, by adding extra-statutory conditions 
that are in direct conflict with Klabacka v Nelson, 394 P.3d 940 (Nev. 2017). 

(5) Whether a transfer between two spendthrift trusts is protected from 
fraudulent transfer claims. 
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10. Pending proceedings in this court raising the same or similar issues.  If you 
are aware of any proceeding presently pending before this court which raises 
the same or similar issues raised in this appeal, list the case name and docket 
numbers and identify the same or similar issue raised: 

Appellants are not aware of any pending proceedings in this Court raising the 
same or similar issues. 

11. Constitutional issues.  If this appeal challenges the constitutionality of a 
statute, and the state, any state agency, or any officer or employee thereof is 
not a party to this appeal, have you notified the clerk of this court and the 
attorney general in accordance with NRAP 44 and NRS 30.130? 

 N/A 

 Yes 

 No 

If not, explain:       

12. Other issues.  Does this appeal involve any of the following issues? 

 Reversal of well-settled Nevada precedent (identify the case(s)) 
 An issue arising under the United States and/or Nevada Constitutions 
 A substantial issue of first impression 
 An issue of public policy 
 An issue where en banc consideration is necessary to maintain uniformity of this 
court’s decisions 
 A ballot question 

If so, explain: See response to Question 9. 

13. Assignment to the Supreme Court of Appeals or retention in the Supreme 
Court.  Briefly set forth whether the matter is presumptively retained by the 
Supreme Court or assigned to the Court of Appeals under NRAP 17, and cite 
the subparagraph(s) of the Rule under which the matter falls. If appellant 
believes that the Supreme Court should retain the case despite its presumptive 
assignment to the Court of Appeals, identify the specific issue(s) or 
circumstance(s) that warrant retaining the case, and include an explanation of 
their importance or significance: 

This case originated in business court and should be retained by the Supreme 
Court according to NRAP 17(a)(9).  Additionally, this appeal raises several 
issues of first impression, as outlined in response to Question 9. 
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14. Trial.  If this action proceeded to trial, how many days did the trial last?  
9 days. 
 

Was it a bench or jury trial? Bench. 

15. Judicial Disqualification.  Do you intend to file a motion to disqualify or have 
a justice recuse him/herself from participation in this appeal?  If so, which 
Justice? 

N/A. 

TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from  
 
(1) the Order Denying Defendants’ Motion to Dismiss was filed on July 17, 
2014 and is attached as Exhibit 6;  
 
(2) the Order Regarding Discovery Commissioner’s Recommendation for 
Order was filed on December 17, 2017 and is attached as Exhibit 7;  
 
(3) the minutes of the oral order made on October 29, 2018 on the first day of 
trial, denying Defendants’ motion in limine, were filed on November 11, 2018 
and are attached as Exhibit 8;  
 
(4) the minutes of the oral order made on October 29, 2018 on the first day of 
trial, holding Plaintiff’s motion in limine in abeyance, were filed on 
November 11, 2018 and are attached as Exhibit 8;  
 
(5) the Findings of Fact, Conclusions of Law, and Judgment was filed on 
March 29, 2019 and is attached as Exhibit 9;  
 
(6) the Order Denying Defendants’ Motions for New Trial and/or to Alter or 
Amend Judgment was filed on July 10, 2019 and is attached as Exhibit 4;  
 
(7) the Order Granting in Part and Denying in Part Motion to Retax Costs was 
filed on July 10, 2019 and is attached as Exhibit 10; and  
 
(8) the Order Granting Plaintiff’s Application for an Award of Attorneys’ Fees 
and Costs Pursuant to NRCP 68 was filed on July 10, 2019 and is attached as 
Exhibit 11. 
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Date written notice of entry of judgment or order was served  
 
(1) the Order Denying Defendants’ Motion to Dismiss was noticed on July 17, 
2014 and is attached as Exhibit 6;  
 
(2) the Order Regarding Discovery Commissioner’s Recommendation for 
Order was noticed on December 17, 2017 and is attached as Exhibit 7;  
 
(3) there is no notice of entry for the minutes of the oral order made on 
October 29, 2018 on the first day of trial, denying Defendants’ motion in 
limine, attached as Exhibit 8;  
 
(4) there is no notice of entry for the minutes of the oral order made on 
October 29, 2018 on the first day of trial, holding Plaintiff’s motion in limine 
in abeyance, attached as Exhibit 8;  
 
(5) the Findings of Fact, Conclusions of Law, and Judgment was noticed on 
March 29, 2019 and is attached as Exhibit 9;  
 
(6) the Order Denying Defendants’ Motions for New Trial and/or to Alter or 
Amend Judgment was noticed on July 17, 2019 and is attached as Exhibit 4;  
 
(7) the Order Granting in Part and Denying in Part Motion to Retax Costs was 
noticed on July 17, 2019 and is attached as Exhibit 10; and  
 
(8) the Order Granting Plaintiff’s Application for an Award of Attorneys’ Fees 
and Costs Pursuant to NRCP 68 was noticed on July 17, 2019 and is attached 
as Exhibit 11. 
 

Was service by: 

 Delivery 

 Mail/electronic/fax 
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17. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing. 

 NRCP 50(b) Date of filing       
 NRCP 52(b) Date of filing [Defendants’] Motion for New Trial 

and/or to Alter or Amend Judgment 
Pursuant to NRCP 52, 59, and 60 was filed 
on April 25, 2019 (Exhibit 2) and 
[Bayuk’s] Motion for New Trial and/or to 
Alter or Amend Judgment was filed on 
April 26, 2019 (Exhibit 3) 

 NRCP 59 Date of filing [Defendants’] Motion for New Trial 
and/or to Alter or Amend Judgment 
Pursuant to NRCP 52, 59, and 60 was filed 
on April 25, 2019 (Exhibit 2) and 
[Bayuk’s] Motion for New Trial and/or to 
Alter or Amend Judgment was filed on 
April 26, 2019 (Exhibit 3) 

 
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll 

the time for filing a notice of appeal.  See AA Primo Builders v. Washington, 126 Nev. ___, 
245 P.3d 1190 (2010). 

 
(b) Date of entry of written order resolving tolling motion: July 10, 2019. 

(c) Date written notice of entry of order resolving tolling motion was served: 
July 16, 2019. 

Was service by: 

 Delivery 

 Mail/electronic/fax 

18. Date notice of appeal filed: August 5, 2019. 

If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the notice 
of appeal: 

All Defendants filed an appeal on August 5, 2019.  Ed Bayuk and the Bayuk 
Trust separately filed an appeal on August 5, 2019.  Both appeals were 
docketed together and will be treated as a single appeal by all Defendants. 
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19. Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a) or other 

NRAP 4(a). 

SUBSTANTIVE APPEALABILITY 

20. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a) 

 NRAP 3A(b)(1)  NRS 38.205 

 NRAP 3A(b)(2)  NRS 233B.150 

 NRAP 3A(b)(3)  NRS 703.376 

 Other (specify) 
NRAP 3A(b)(8) and Consol. Generator-Nevada, Inc. 
v. Cummins Engine Company, Inc., 114 Nev. 1304, 
971 P.2d 1251 (1998) 

 

(b) Explain how each authority provides a basis for appeal from the judgment or 
order: 

NRAP 3A(b)(1) provides for an appeal from a final judgment. 

NRAP 3A(b)(2) provides for an appeal from an order granting or denying a 
motion for new trial. 

NRAP 3A(b)(8) provides for an appeal from an special order filed after 
judgment, such as an order on fees and costs. 

In Consol. Generator-Nevada, Inc. v. Cummins Engine Company, Inc., 
114 Nev. 1304, 971 P.2d 1251 (1998), this Court held that interlocutory 
orders are reviewable on appeal from the final judgment. 

21. List all parties involved in the action or consolidated actions in the district 
court: 

(a) Parties: 

Original Plaintiffs: JH, Inc.; Jerry Herbst; and Berry Hinckley Industries 

Substituted Plaintiff: William A. Leonard, Trustee for the Bankruptcy Estate 
of Paul Anthony Morabito 
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Defendants: Paul Morabito, individually and as Trustee of the Arcadia 
Living Trust; Superpumper, Inc.; Edward Bayuk, individually and as Trustee 
of the Edward William Bayuk Trust; Salvatore Morabito; and Snowshoe 
Petroleum, Inc. 

(b) If all parties in the district court are not parties to this appeal, explain in 
detail why those parties are not involved in this appeal, e.g., formally 
dismissed, not served, or other: 

All of the original Plaintiffs were removed and substituted by William A. 
Leonard in the May 15, 2015 stipulation and order to substitute a party 
pursuant to NRCP 17(a), as amended on June 16, 2015.  (Exhibit 5).  
Defendant, Paul Morabito, individually and as Trustee of the Arcadia Living 
Trust was removed by that same stipulation and order.  Id. 

22. Give a brief description (3 to 5 words) of each party’s separate claims, 
counterclaims, cross-claims or third-party claims, and the date of formal 
disposition of each claim. 

In the first amended complaint, Plaintiff alleged a claim for fraudulent transfers 
against all Defendants.  (Exhibit 1).  This claim was disposed of in the 
March 29, 2019 Findings of Fact, Conclusions of Law, and Judgment.  
(Exhibit 9). 

23. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action 
or consolidated actions below? 

 Yes 

 No 

24. If you answered “No” to question 24, complete the following: 

(a) Specify the claims remaining pending below: 

      

(b) Specify the parties remaining below: 

      

(c) Did the district court certify the judgment or order appealed from as a final 
judgment pursuant to NRCP 54(b)? 

 Yes 

 No 
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(d) Did the district court make an express determination, pursuant to 
NRCP 54(b), that there is no just reason for delay and an express direction 
for the entry of judgment? 

 Yes 

 No 

25. If you answered “No” to any part of question 25, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): 

N/A. 

26. Attach file-stamped copies of the following documents: 
 The latest-filed complaint, counterclaims, cross-claims, and third-party 

claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, cross-claims and/or third-party claims asserted in the action 
or consolidated action below, even if not at issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order 
 

Exhibit Document Description 

1 First Amended Complaint (filed 05/15/15) 

2 [Defendants’] Motion for New Trial and/or to Alter or Amend 
Judgment Pursuant to NRCP 52, 59, and 60 (filed 04/25/19) 

3 [Bayuk’s] Motion for New Trial and/or to Alter or Amend 
Judgment without Exhibits (filed 04/26/19) 

4 Notice of Entry with Order Denying Motions for New Trial and/or 
to Alter or Amend Judgment (filed 07/16/19) 

5 Amended Stipulation and Order to Substitute a Party Pursuant to 
NRCP 17(a) (filed 06/16/15) 

6 Notice of Entry with Order Denying Motion to Dismiss (filed 
07/17/14) 
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Exhibit Document Description 

7 Order Regarding Discovery Commissioner’s Recommendation 
(filed 12/07/17) 

8 October 18, 2018 Minutes of Trial, Day 1 

9 Notice of Entry with Findings of Fact, Conclusions of Law, and 
Judgment (filed 03/29/19) 

10 Notice of Entry with Order Granting in Part and Denying in Part 
Motion to Retax Costs (filed 07/16/19) 

11 Notice of Entry with Order Granting Plaintiff’s Application for an 
Award of Attorneys’ Fees and Costs Pursuant to NRCP 68 (filed 
07/16/19) 
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VERIFICATION 

I declare under penalty of perjury that I have read this docketing 
statement, that the information provided in this docketing statement is true 
and complete to the best of my knowledge, information and belief, and that I 
have attached all required documents to this docketing statement. 

Superpumper, Inc.; Edward Bayuk, 
individually and as Trustee of the 
Edward Bayuk Living Trust; Salvatore 
Morabito; and Snowshoe Petroleum, 
Inc. 

 

Micah S. Echols, Esq.; Kathleen A. 
Wilde, Esq.; and Tom W. Stewart, Esq.   

Name of appellant  Name of counsel of record 

September 11, 2019 
 

 /s/ Micah S. Echols 
Date  Signature of counsel of record 

Clark County, Nevada 
  

State and county where signed   
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CERTIFICATE OF SERVICE 

I certify that on the 11th day of September, 2019, I served a copy of this 
completed docketing statement upon all counsel of record: 

 By electronic service in accordance with this Court’s Master Service List 

Gabrielle Hamm, Esq. 
Michael Lehners, Esq. 
Frank Gilmore, Esq. 

Jeffrey Hartman, Esq. 
Erika Pike Turner, Esq. 
Stephen A. Davis, Esq. 
Debbie Leonard, Esq. 

 
 By mailing it by first class mail with sufficient postage prepaid to the 

following address(es): 

Gerald M. Gordon, Esq. 

Teresa M. Pilatowicz, Esq. 

Garman Turner Gordon LLP 

650 White Drive, Ste. 100 

Las Vegas, Nevada 89119 

Attorneys for Respondent, William A. Leonard, Trustee for the Bankruptcy Estate 
of Paul Anthony Morabito 

 
Dated this 11th day of September, 2019. 

 /s/ Leah Dell 
Signature 
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GORDON SILVER
JOHN P. DESMOND
Nevada Bar No. 5618
Email: jdesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775) 343-7500
Fax: (775) 786-0131

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,

vs.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT. NO.: 7

FIRST AMENDED COMPLAINT
[EXEMPT FROM ARBITRATION V DAMAGES IN EXCESS OF $50,000]

Plaintiff WILLIAM A. LEONARD hereby alleges the following:

I.

THE PARTIES, JURISDICTION AND VENUE

1. Plaintiff William A. Leonard is an individual serving as the Chapter 7 Trustee in

the bankruptcy proceeding of Paul Morabito '^[h[_dW\j[h h[\[hh[Z je Wi j^[ r>[Xjehs(, In re:

F I L E D
Electronically

2015-05-15 04:52:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 4956616 : csulezic
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Paul A. Morabito, Case 13-51237 in the United States Bankruptcy Court for the District of

Nevada.

2. Nfed _d\ehcWj_ed WdZ X[b_[\) >[\[dZWdj Lkf[hfkcf[h) CdY+ 'rSuperpumpers) is

and was at all times relevant hereto an Arizona corporation with its principal place of business

in Maricopa County, Arizona. Superpumper was the recipient of certain fraudulent transfers

originating in Washoe County, Nevada.

3. Nfed _d\ehcWj_ed WdZ X[b_[\) >[\[dZWdj ?ZmWhZ <Woka 'rBayuks( _i WdZ mWi Wj

all times relevant hereto a resident of both Washoe County Nevada and Los Angeles County,

California and is the domestic partner of the Debtor. Bayuk is also the President of

Superpumper.

4. Upon information and belief, Bayuk is also the Trustee of the Edward William

Bayuk Living Trust. Bayuk, individually, and as Trustee of the Edward William Bayuk Living

Trust, was the recipient of certain fraudulent transfers originating in Washoe County, Nevada.

5. Nfed _d\ehcWj_ed WdZ X[b_[\) >[\[dZWdj LWblWjeh[ GehWX_je 'rSalvatore

Morabitos( _i WdZ mWi Wj Wbb j_c[i h[b[lWdj ^[h[je W h[i_Z[dj e\ PWi^e[ =ekdjo) H[lWZW WdZ

Maricopa County, Arizona and the Secretary and Vice President of Superpumper. Salvatore

Morabito is the brother of the Debtor. Salavatore Morabito was the recipient of certain

fraudulent transfers originating in Washoe County, Nevada.

6. Upon information and beli[\) >[\[dZWdj Ldemi^e[ J[jheb[kc) CdY+ 'rSnowshoe

Petroleum)s je][j^[h m_j^ Lkf[hfkcf[h) <Woka) WdZ LWblWjeh[ GehWX_je, collectively referred to

as j^[ rDefendantss( _i W H[m Reha YehfehWj_ed+ <Woka _i j^[ Jh[i_Z[dj e\ Ldemi^e[

Petroleum. Snowshoe Petroleum and Bayuk, individually, and as Trustee of the Edward

William Bayuk Living Trust, were the recipients of certain fraudulent transfers originating in

Washoe County, Nevada.

7. This Court has jurisdiction over this matter on the basis that the Defendants

reside or are located in Washoe County, Nevada; the activities complained of herein occurred in

Washoe County, Nevada; the fraudulent transfers outlined in the complaint originated from
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Washoe County, Nevada; and/or Defendants have expressly agreed to submit themselves to the

jurisdiction of this Court.

8. Venue is proper in Washoe County, Nevada pursuant to NRS § 13.010 because

the rights, obligations and activities that give rise to this action occurred in Washoe County,

Nevada and Defendants have already agreed that Washoe County, Nevada is an appropriate

venue.

II.

GENERAL ALLEGATIONS

9. Plaintiff repeats, realleges, and incorporates the allegations set forth in the

proceeding paragraphs of this Complaint as if fully set forth herein.

10. On or about June 28, 2007, DB WdZ J+;+ GehWX_je & =e+) FjZ+ 'rPAMCOs() j^[

predecessor-in-_dj[h[ij je =edieb_ZWj[Z H[lWZW =ehfehWj_ed 'rCNCs() [dj[h[Z _dje Wd ;c[dZ[Z

WdZ K[ijWj[Z LjeYa JkhY^Wi[ ;]h[[c[dj 'j^[ rARSPAs() m^[h[Xo DB fkhY^Wi[Z j^[ ijeYa e\

Berry-B_dYab[o CdZkijh_[i 'rBHIs( from PAMCO. Herbst was the guarantor of the JH

obligations under the ARSPA, and the Debtor guaranteed the obligations of PAMCO.

THE STATE COURT ACTION

11. A dispute developed between JH, Inc., Jerry Herbst, and BHI (collectively, the

rB[hXij ?dj_j_[is( en the one hand and the Debtor and CNC on the other regarding the sale of

the BHI stock to JH.

12. On December 3, 2007, the Debtor and CNC filed a lawsuit against theHerbst

Entities) YWfj_ed[Z =edieb_ZWj[Z H[lWZW =ehf+) [j Wb+ l+ DB) [j Wb+) 'j^[ rState Courts(, Case No.

CV07--/431 'je][j^[h m_j^ Wbb YbW_ci WdZ Yekdj[hYbW_ci) j^[ rState Court Actions(+

13. The Herbst Entities filed numerous counterclaims in the State Court Action

against the Debtor and CNC, including, but not limited to, fraud in the inducement,

misrepresentation, and breach of contract relating to the ARSPA.

14. On September 13, 2010, the State Court entered an oral judgment against the

Debtor and CNC in favor of the Herbst Entities. Specifically, the State Court found that the
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Debtor and CNC fraudulently induced JH and Herbst to enter into the ARSPA and ruled in favor

of JH and Herbst against the Debtor on other fraud-based claims.

15. On October 12, 2010, the State Court entered its findings of fact and conclusions

of law which set forth the legal and factual basis for a forthcoming state court judgment,

including fraud in the inducement.

16. On August 23, 2011, the State Court entered a judgment awarding the Herbst

Entities total damages in the amount of $149,444,777.80 for actual fraud, representing both

compensatory and punitive damages as well as an award of attorneyst fees and costs (the

rNevada Court Judgments(+

THE SETTLEMENT AGREEMENT AND FORBEARANCE AGREEMENT

17. While the Debtor WdZ =H=ti Wff[Wb e\ j^[ LjWj[ =ekhj DkZ]c[dj 'j^[ rAppeals(

was pending before the Nevada Supreme Court, the Debtor, CNC, and the Herbst Entities

entered into a Settlement Agreement and Mutual Release dated November 30, 2011 (the

rSettlement Agreements(+ JkhikWdj je j^[ j[hci e\ j^[ L[jjb[c[dj ;]h[[c[dj7

(a) The parties agreed to file a Stipulation to Vacate Appeal and a Stipulation

to Vacate Judgment and Findings of Fact and Conclusions of Law entered by the State

Court;

(b) The parties agreed to execute a Confession of Judgment and Stipulation

to Confess Judgment in the Amount of $85,000,000.00 (referred to collectively as the

rConfessed Judgments() m^_Y^) _d j^[ [l[dj j^Wj j^[ L[jjb[c[dj ;]h[[c[dj mWi

breached and not cured, Plaintiffs would be permitted to file ex parte and without notice

in Department 6 of the Second Judicial District Court in and for the County of Washoe;

(c) The Debtor and CNC agreed to comply with the timely payment of

numerous financial obligations set forth therein; and

(d) The Debtor and CNC agreed to submit themselves to the jurisdiction of

the court of Washoe County, Nevada for any dispute relating to the Settlement

Agreement.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5HHEFDALG&5H&7>K&
<IBHA&40-&

.--&=AGH&7B?AFHL&<HFAAH&
;ADE+&9AJ>@>&341-.&

)221*/0/,21--&

5 of 14

18. Consistent with the terms of the Settlement Agreement, the State Court Action

was dismissed with prejudice and the Debtor, CNC, and the Herbst Entities executed the

Confessed Judgment.

19. Unbeknownst to the Herbst Entities, at the time the parties began negotiating and

subsequently executed the Settlement Agreement, the Debtor and CNC had no intention of

complying with its terms. Instead, the Debtor and CNC induced the Herbst Entities to execute

the Settlement Agreement as a delay tactic to avoid execution and collection efforts on the State

Court Judgment and in an effort to obtain more time to transfer and dissipate assets in

furtherance of their attempts to thwart j^[ B[hXij ?dj_j_[it collection of the State Court

Judgment.

20. Shortly after execution, the Debtor and CNC defaulted under the terms of the

Settlement Agreement by failing to comply with several of their financial obligations, including

complying with obligations under the related Moreno settb[c[dj W]h[[c[dj 'j^[ rMoreno

Defaults() \W_b_d] je fWo Wcekdji Zk[ WdZ em_d] kdZ[h j^[ B_dYab[o Hej[ 'j^[ rHinckley Note

Defaults() WdZ \W_b_d] je cWa[ j^[ YWi^ fWoc[dj e\ @ekh G_bb_ed WdZ He,.--j^i >ebbWhi

($4,000,000.00) due to Plaintiffs on or before MWhY^ .) /-.0 'j^[ rCash Payment Defaults(

'Yebb[Yj_l[bo) j^[ rContinuing Defaultss(+

21. After defaulting under the terms of the Settlement Agreement, the Debtor and

CNC requested that the Herbst Entities forbear from exercising their rights and remedies set

forth in the Settlement Agreement, until December 1, 2013.

22. Accordingly, the Debtor, CNC and the Herbst Entities entered into that certain

@ehX[WhWdY[ ;]h[[c[dj ZWj[Z GWhY^ .) /-.0 'j^[ rForbearance Agreements(+

23. Pursuant to the Forbearance Agreement, the Debtor and CNC made the following

acknowledgments:

(i) The Continuing Defaults have occurred and are continuing; (ii)
[Paul Morabito and CNC] are unable to cure the Cash Payment Default;
(iii) [Paul Morabito and CNC] are unable to cure the Hinckley Note
Default; (iv) pursuant to the terms of the Settlement Agreement, as a result
of the occurrence of the Continuing Defaults, [Plaintiffs] currently have
the right to immediately exercise any one or more of the rights and
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remedies under the Settlement Agreement, at law or in equity, as they, in
their sole discretion, deem necessary or desirable; and (v) [Paul Morabito
and CNC] do not have any defenses, legal or equitable, to the Continuing
Defaults, and/or any other events of Default that may exist under the
Settlement Agreement or the exercise by [Plaintiffs] of anyone or more of
their rights and remedies under the Settlement Agreement.

24. In exchange for j^[ B[hXij ?dj_j_[it agreement to grant a forbearance, the Debtor

and CNC agreed to (1) by no later than March 15, 2013, provide the Herbst Entities with a fully

executed forbearance agreement between the Debtor, CNC, and the holders of the Hinckley

Note; (2) to make certain payments of deferred principal on the payment due on March 1, 2013

under the Settlement Agreement; and (3) to make certain additional payments to the Herbst

Entities commencing with a payment of $68,437 on or before May 21, 2013.

25. In the event of a default under the terms of the Forbearance Agreement or the

Settlement Agreement, other than the Continuing Defaults, the Herbst Entities were entitled

kdZ[h j^[ @ehX[WhWdY[ ;]h[[c[dj je r_cc[Z_Wj[bo) WdZ m_j^ekj [nf_hWj_ed e\ Wdo dej_Y[ WdZ Ykh[

f[h_eZ) [n[hY_i[ WdZ [d\ehY[ j^[_h h_]^ji WdZ h[c[Z_[i kdZ[h j^[ L[jjb[c[dj ;]h[[c[dj eh Wj bWm+s

26. Upon information and belief, as with the Settlement Agreement, at the time the

parties began negotiating and subsequently executed the Forbearance Agreement, the Debtor and

CNC had no intention of complying with its terms. Instead, the Debtor and CNC induced the

Herbst Entities to execute the Forbearance Agreement as a delay tactic to avoid execution and

collection efforts on the State Court Judgment and in an effort to obtain more time to transfer and

dissipate assets in furtherance of their attempts to thwart the Herbst Entities collection of the

State Court Judgment.

27. The Debtor and CNC failed to comply with the terms of the Forbearance

Agreement by, among other things, failing to pay the required April, May, or June payments and

failing to obtain or deliver the Hinckley Forbearance Agreement.

28. Based on the express terms of the Settlement Agreement, on June 18, 2013, the

Herbst Entities filed the Confessed Judgment with the Second Judicial District Court in and for

the State of Nevada. Pursuant to the Confessed Judgment, the Debtor and CNC are jointly and
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severally indebted to the Herbst Entities in the amount of $85,000,000.00, less any credits or

offsets for any payments made under the Settlement Agreement.

29. Despite the oral findings of fact and conclusions of law, State Court Judgment,

Settlement Agreement, Forbearance Agreement, and Confessed Judgment, the Debtor and CNC

have failed to make the required payments to the Herbst Entities in satisfaction of the amounts

due and owing them.

THE FRAUDULENT TRANSFERS

30. Upon information and belief, Defendants and the Debtor engaged in a series of

fraudulent transfers in an effort to prevent the Herbst Entities from collecting on the State Court

Judgment and/or the Confessed Judgment and to protect the Debtor from having any of his assets

seized. The vast majority of those transfers occurred shortly after the State Court entered its oral

findings of fact and conclusions of law. The transfers were intentional and in contravention of

j^[ >_ijh_Yj =ekhjti \_dZ_d]i cWZ[ _d j^[ LjWj[ =ekrt Judgment. The transfers, include, but are

not limited to, the following:

(a) On or about September 15, 2010, a mere two days after the State Court

issued its oral findings of fact and conclusions of law, the Debtor transferred $6,000,000

out of his account with Bank of Montreal in Canada to an entity identified as Sefton

Trustees in New Zealand.

(b) Upon information and belief, Sefton Trustees is an entity that specializes in

offshore trusts.

(c) Although the Debtor claimed this $6,000,000 transfer was made as a

settlement relating to his obligation on a guaranty, no documentation supporting said

guaranty obligation was ever provided to the Herbst Entities and the Debtor subsequently

denied under oath that the transfer was made to satisfy an obligation under a guaranty.

(d) Upon information and belief, on September 21, 2010, the Debtor next

transferred $355,000 to Salvatore Morabito, the Debtorti Xhej^[h) WdZ $1/-)/2- je <Woka+

(e) Upon information and belief, prior to September 28, 2010, the Debtor

resided at 8355 Panorama >h_l[ _d K[de) H[lWZW 'j^[ rReno Propertys(+ The Debtor
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owned a two-thirds interest in the Property and Bayuk owned the remaining one-third of

the Reno Property.

(f) Upon information and belief, on October 1, 2010, the Debtor and Bayuk

transferred the Reno Property to the Debtor as Trustee of the Arcadia Living Trust for

$981,341. It was later discovered that the appraised value of the Reno Property was

$4,300,000 with a corresponding mortgage of $1,021,000.

(g) Upon information and belief, are Bayuk, who holds a 70% beneficial

interest, and Salvatore Morabito, who holds a 30% beneficial interest.

(h) Upon information and belief, up until September 28, 2010, the Debtor was

j^[ 5-% emd[h e\ =edieb_ZWj[Z P[ij[hd =ehfehWj_ed 'rCWCs(+ LWblWjeh[ GehWX_je WdZ

Bayuk each also held a 10% interest in CWC. At the time, CWC held an interest in

Superpumper.

(i) Upon information and belief, on September 28, 2010, CWC was merged

into Superpumper. At the time, the Debtorti /--6 f[hiedWb _dYec[ jWn h[jkhd i^em[Z ^_i

stock basis in the company was $5,588,661.

(j) On September 30, 2010, despite the Debtorti /--6 $2)255)33. ijeYa XWi_i)

the Debtor sold his interest in Superpumper to Snowshoe Petroleum for approximately

$2,500,000. Snowshoe Petroleum was incorporated on September 29, 2010 for the sole

purpose of receiving the transfer fromthe Debtor.

(k) Upon information and belief, prior to October 1, 2010, the Arcadia Living

Trust and Bayuk held a joint interest in Baruk Properties. On October 1, 2010, the

Debtor transferred the Arcadia Living Thkijti 2-% _dj[h[ij _d <Whka Jhef[hj_[i je <Woka

as Trustee of the Edward William Bayuk Living Trust for a promissory note with a

principal amount of $1,617,050, which was then assigned to the principals of Woodland

Heights Ltd. for a 20% interest in a joint venture.

(l) Upon information and belief, the appraised value of Baruk Properties at the

time of the transfer was $9,266,600 less a mortgage of $1,440,000, for a net equity value
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of $7,826,600, making the Debtorti 2-% mehj^ $0)6.0)---) [nY[[Z_d] j^[ lWbk[ ef the

promissory note received in exchange by $2,295,950.

(m) Upon information and belief, in or around September 2010, the Debtor as

Trustee of the Arcadia Living Trust, and Bayuk, held joint ownership of a property

located at 1254 Mary Flemming Circle in Palc Lfh_d]i) =Wb_\ehd_W 'j^[ rPalm Springs

Propertys(+

(n) Upon information and belief, the Palm Springs Property was subsequently

transferred to Bayuk as Trustee of the Edward William Bayuk Living Trust. No

documentation has ever been provided demonstrating that this transfer was made for any

form of consideration.

(o) Upon information and belief, the Debtor and Bayuk also transferred real

property consisting of a personal residence located at 371 El Camino Del Mar, Laguna

Beach, California (Parcel No. 644-032-01) 'j^[ rFW]kdW <[WY^ Jhef[hjos( je the Debtor

as Trustee for the Arcadia Living Trust, and Bayuk as trustee for Edward William Bayuk

Living Trust, on or around August 20, 2009. Ownership of the California Property was

subsequently transferred in whole to the Edward William Bayuk Living Trust, despite the

fact that the Debtor admitted that he did not know if it was for consideration.

(p) Lastly, upon information and belief, at some point subsequent to the State

=ekhjti ehWb `kZ]c[dj) the Debtor executed a promissory note in favor of Bayuk in the

amount of $600,000. The Debtor has refused to produce any evidence relating to the

underlying obligation to Bayuk or payments made on said obligation and Bayuk claims

that the note is in good standing despite the fact that the Debtor purportedly failed to

make any payments on the note to Bayuk.

31. Upon information and belief, these transfers were done in an effort to avoid the

B[hXij ?dj_j_[it efforts to collect on the State Court Judgment and the subsequently executed

Confession of Judgment.

///

///
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THE BANKRUPTCY PROCEEDINGS

32. On June 20, 2013, the Herbst Entities filed an involuntary petition for relief under

Chapter 7 of the Bankruptcy Code, thereby commencing the Chapter 7 involuntary proceeding

against the Debtor and CNC.

33. On December 17, 2013, the Bankruptcy Court entered an Order in which it

suspended the proceedings and abstained from hearing the case.

34. On July 10, 2014, the Bankruptcy Court lifted the suspension, vacating its prior

suspension Order.

35. The Herbst Entities subsequently filed a motion for summary judgment.

36. The <WdahkfjYo =ekhj ]hWdj[Z j^[ B[hXij ?dj_j_[it cej_ed \eh ikccWho `kZ]c[dj)

and also entered an Order for Relief against Morabito.

37. On December 18, 2014, an interim trustee was appointed.

38. In January 2015, Plaintiff was elected to serve as the Chapter 7 Trustee in the

bankruptcy proceedings.

III.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
[FRAUDULENT TRANSFERS NRS § 112.140 V ALL DEFENDANTS]

39. Plaintiff repeats, realleges and incorporates each and every allegation contained in

the preceding paragraphs of this Complaint as though fully set forth herein.

40. At all times relevant herein, the Herbst Entities have been a creditor of the Debtor,

and Paul Morabito is a debtor within the definitions set forth in NRS § 112.150.

41. Upon information and belief, between August 29, 2009 and October 1, 2010, the

Debtor engaged in a transfer or series of transfers whereby several of his assets were transferred

to Defendants or on behalf of Defendants.

42. Upon information and belief, the transfers by the Debtor to the Defendants were

made with the actual intent to hinder, delay, or defraud the Herbst Entities as a creditor of the

Debtor , pursuant to NRS § 112.180.
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43. Before the transfers were made, the Herbst Entities had obtained an oral judgment

against the Debtor on claims for fraud and fraud in the inducement.

44. Upon information and belief, the transfers were made to insiders.

45. Upon further information and belief, the Debtor retained possession or control of

at least some of the property transferred after the transfer and continued to control the actions of

Bayuk and Salvatore Morabito and continues to presently control their actions.

46. Upon further information and belief, said transfers were made without the Debtor

receiving reasonably equivalent value from Defendants, and left the Debtor with debts which he

lacked the means to pay, including the State Court Judgment owed to Plaintiffs.

47. Upon information and belief, at the time of the transfers to Defendants, the Debtor

was engaged or was about to engage in a business or a transaction for which his remaining assets

were unreasonably small in relation to his business or transaction.

48. Upon information and belief, at the time of the transfers to the remaining

Defendants, the Debtor intended to incur, or believed or reasonably should have believed that he

would incur debts beyond his ability to pay as they became due.

49. Upon further information and belief, at the time of the transfers to Defendants, the

Debtor was insolvent or was rendered insolvent by the transfers.

50. As a direct, natural, and foreseeable consequence of the Debtor and >[\[dZWdjit

actions, the Bankruptcy Estate has been damaged in an amount to be proven at trial.

51. Plaintiff is entitled to the remedies provided in NRS § 112.210, including, but not

limited to:

(a) Avoidance of the transfer or obligation to the extent necessary to satisfy

JbW_dj_\\it YbW_c+

(b) Garnishment against Defendants as transferor and recipients of the

fraudulent obligations, in accordance with the procedure prescribed by law in obtaining

such remedy.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5HHEFDALG&5H&7>K&
<IBHA&40-&

.--&=AGH&7B?AFHL&<HFAAH&
;ADE+&9AJ>@>&341-.&

)221*/0/,21--&

12 of 14

(c) An attachment or other provisional remedy against the asset transferred or

other property of Defendants in accordance with the procedure prescribed by law in

obtaining such remedy.

(d) Imposition of a constructive trust over the assets fraudulently transferred.

(e) Any other relief the circumstances may require.

52. It has been necessary for Plaintiff to retain the services of counsel to prosecute

this action, and Plaintiff is [dj_jb[Z je h[Yel[h j^[ Wjjehd[oit \[[i WdZ Yeiji _dYkhh[Z ^[h[_d+

53.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for relief as follows:

1. For an award of compensatory damages against Defendants in an amount to be

proven at trial;

2. For an award of punitive damages against Defendants in an amount to be proven

at trial;

3. For an awWhZ je JbW_dj_\\ e\ h[WiedWXb[ Wjjehd[oit \[[i WdZ Yeiji8

4. For garnishment against Defendants, the recipients of the fraudulent obligation.

5. For avoidance of the transfer or obligation to the extent necessary to satisfy

Plaintiffts claim.

6. For attachment or other provisional remedy against the asset transferred or other

property of Defendants in accordance with the procedure prescribed by law in obtaining such

remedy.

7. For such other and further relief as this Court deems appropriate.

///

///

///

///

///

///
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 15th day of May, 2015.

GORDON SILVER

By: /s/ John P. Desmond
JOHN P. DESMOND
Nevada Bar No. 5618
Email: jdesmond@gordonsilver.com
BRIAN R. IRVINE
Nevada Bar No. 7758
Email: birvine@gordonsilver.com
100 West Liberty Street
Suite 940
Reno, Nevada 89501
Tel: (775) 343-7500
Fax: (775) 786-0131

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I certify that I am an employee of GORDON SILVER, and that on this date, pursuant to

NRCP 5(b), I am serving a true and correct copy of the attached FIRST AMENDED

COMPLAINT on the parties as set forth below:

_____ Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Reno, Nevada, postage prepaid, following
ordinary business practices

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

X Via CM/ECF

addressed as follows:

Barry Breslow
Frank Gilmore
ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street
Reno, NV 89503

DATED this 15th day of May, 2015.

/s/ Mina Reel
An Employee of GORDON SILVER
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<OPP[Ob >& 9K[]VKW$ 6\Z& "D3@ )-(.#
CXikdXe $ CXikdXe
2.- R+ KcldY Ge+) Nl`k\ =
M\ef) I\mX[X 562-6
O\c7 &442' 0/1*/5-- , AXo7 &442' 0/1*.5.5
<kkfie\pj ]fi @[nXi[ =Xplb

;@ E96 D64A@5 <F5;4;2> 5;DEC;4E 7AC E96 DE2E6 A7 @6G252

;@ 2@5 7AC E96 4AF@EJ A7 H2D9A6

RDGGD<H <+ G@JI<M?) Oiljk\\ ]fi k_\
=XebilgkZp @jkXk\ f] KXlc <ek_fep HfiXY`kf

KcX`ek`]]j)

mj+

NPK@MKPHK@M) DI>+) Xe <i`qfeX ZfigfiXk`fe8
@?R<M? =<TPF) `e[`m`[lXccp Xe[ Xj Oiljk\\
f] k_\ @?R<M? RDGGD<H =<TPF GDQDIB
OMPNO8 N<GQ<OJM@ HJM<=DOJ) Xe
`e[`m`[lXc8 Xe[ NIJRNCJ@ K@OMJG@PH)
DI>+) X I\n Tfib ZfigfiXk`fe)

?\]\e[Xekj+ ,

42D6 @A&0 4G)+%(*--+

56BE& @A&0 ,

?AE;A@ 7AC @6H EC;2> 2@5'AC EA 2>E6C AC 2?6@5 <F58?6@E

?\]\e[Xek @?R<M? =<TPF) `e[`m`[lXccp Xe[ Xj Oiljk\\ f] k_\ @?R<M? RDGGD<H

=<TPF GDQDIB OMPNO &v=Xplbw' dfm\j ]fi X e\n ki`Xc) glijlXek kf Mlc\ 26&X' f] k_\ I\mX[X

Mlc\j f] >`m`c KifZ\[li\j) Xe[,fi kf <ck\i fi <d\e[ k_\ El[^d\ek glijlXek kf Mlc\j 2/) 26) Xe[

3-) Xe[ j\\b i\m\ijXc f] k_\ al[^d\ek \ek\i\[ X^X`ejk _`d+ O_`j dfk`fe `j dX[\ Xe[ YXj\[ lgfe

gc\X[`e^j Xe[ fk_\i gXg\ij fe ]`c\) k_\ \m`[\eZ\ Xe[ Xi^ld\ek gi\j\ek\[ Xk ki`Xc) k_\ ]fccfn`e^

H\dfiXe[ld f] Kf`ekj Xe[ <lk_fi`k`\j) k_\ ?\ZcXiXk`fe f] AiXeb >+ B`cdfi\) @jh+) Xj n\cc Xj k_\

Xi^ld\ekj Xe[ \m`[\eZ\ gi\j\ek\[ Xk Xep _\Xi`e^ Zfem\e\[ kf Zfej`[\i k_`j dfk`fe+

=Xplb ]lik_\i af`ej k_\ Hfk`fe ]fi I\n Oi`Xc ]`c\[ Yp ?\]\e[Xekj NXcmXkfi\ HfiXY`kf)

F I L E D
Electronically
CV13-02663

2019-04-26 09:21:54 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7239770 : yviloria
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Nefnj_f\ K\kifc\ld) DeZ+) Xe[ Nlg\igldg\i) DeZ+) ]`c\[ ZfeZlii\ekcp _\i\n`k_ Xe[ `eZfigfiXk\j

\XZ_ f] k_\ Xi^ld\ekj _\i\`e \XZ_ f] k_\ Xi^ld\ekj gi\j\ek\[ `e k_\ H\dfiXe[ld f] Kf`ekj Xe[

<lk_fi`k`\j+

?<O@? k_`j /2k_ [Xp f] <gi`c) /-.6+

CXikdXe $ CXikdXe
2.- R+ KcldY Ge+) Nl`k\ =
M\ef) I\mX[X 562-6
O\c7 &442' 0/1*/5-- , AXo7 &442' 0/1*.5.5

,j, E\]]i\p CXikdXe
E@AAM@T C<MOH<I) @NL+
<kkfie\pj ]fi @[nXi[ =Xplb) `e[`m`[lXccp) Xe[ Xj
Oiljk\\ f] k_\ @[nXi[ R`cc`Xd =Xplb G`m`e^ Oiljk

?6?AC2@5F? A7 BA;@ED 2@5 2FE9AC;E;6D

;& ;@ECA5F4E;A@

@[nXi[ =Xplb) `e[`m`[lXccp) Xe[ Xj Oiljk\\ f] k_\ @[nXi[ R`cc`Xd =Xplb G`m`e^ Oiljk) [`[

efk fYkX`e X ]X`i ki`Xc [l\ kf c\^Xc \iifi) Zfdgfle[\[ Yp XYlj\ f] [`jZi\k`fe+ =Xplb j\\bj X e\n

ki`Xc) fi Xck\ieXk`m\cp) Xd\e[d\ek fi Xck\iXk`fe f] k_\ A`e[`e^j f] AXZk) >feZclj`fej f] GXn Xe[

El[^d\ek &vEl[^d\ekw'+ O_\ jg\Z`]`Z \iifij k_Xk \ek`kc\ =Xplb kf X e\n ki`Xc Xe[,fi Xd\e[\[

El[^d\ek `eZcl[\7

<+ O_\ >flik XYlj\[ `kj [`jZi\k`fe `e [\ep`e^ ?\]\e[Xekjy i\hl\jk kf Zfek`el\ k_\

jlggc\d\ekXc \m`[\ek`Xip _\Xi`e^+ <]k\i k_\ >flik ^iXek\[ KcX`ek`]]yj Hfk`fe kf M\fg\e @m`[\eZ\)

k_\ >flik XYlj\[ `kj [`jZi\k`fe `e [\ep`e^ ?\]\e[Xekjy Hfk`fe kf >fek`el\ k_\ C\Xi`e^ [l\ kf

@[nXi[ =Xplbyj j\i`flj d\[`ZXc Zfe[`k`fe) k_\i\Yp [\gi`m`e^ ?\]\e[Xekj f] k_\ fggfikle`kp ]fi X

]X`i ki`Xc+ O_\ XYlj\ f] [`jZi\k`fe nXj \oki\d\cp gi\al[`Z`Xc `e k_Xk `k gifm`[\[ k_\ YXj`j ]fi k_\

>flikyj ZfeZclj`fe k_Xk KXlc HfiXY`kf nXj `e Zfekifc f] Nefnj_f\ X]k\i k_\ d\i^\i+

=+ O_\ >flik \ii\[ `e ZfeZcl[`e^ k_Xk ?\]\e[Xekj fn\[ k_\ C\iYjk KXik`\j X ?lkp kf

[`jZcfj\ k_\ \o`jk\eZ\ f] k_\ kiXej]\ij+ O_\ >flik Zfdd`kk\[ c\^Xc \iifi `e ZfeZcl[`e^ k_Xk

?\]\e[Xekjy fn\[ X [lkp kf efk`]p k_\ C\iYjk KXik`\j f] k_\ kiXej]\ij+ NlYjkXek`Xc \m`[\eZ\ [`[ efk

jlggfik k_\ ]`e[`e^ k_Xk k_\ kiXej]\ij n\i\ ZfeZ\Xc\[ glijlXek kf IMN ../+.5-&/'+

>+ NlYjkXek`Xc @m`[\eZ\ ?`[ Ifk Nlggfik k_\ >flikyj A`e[`e^j k_Xk ?Xiipc IfYc\

AfZlj\[ fe k_\ >fjk <ggifXZ_ kf k_\ QXclXk`fe f] k_\ KXefiXdX Kifg\ikp+ ?Xiipc IfYc\yj
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XggiX`jXc f] k_\ KXefiXdX Kifg\ikp [`[ efk i\cp fe k_\ Zfjk XggifXZ_8 _`j ZfeZclj`fe nXj YXj\[ fe

k_\ dXib\k XggifXZ_ Xe[ nXj jlggfik\[ Yp jlYjkXek`Xc \m`[\eZ\+

?+ O_\ >flik @ii\[ `e i\a\Zk`e^ ?Xiipc IfYc\yj XggiX`j\[ mXcl\ f] k_\ KXefiXdX

Kifg\ikp Y\ZXlj\ k_\ El[^d\ek ZfekX`e\[ ef ]`e[`e^j k_Xk k_\ XggiX`j\[ mXcl\ vj_fZb\[ k_\

ZfejZ`\eZ\w fi Zflc[ efk Y\ jlggfikXYc\+ De fi[\i ]fi k_\ >flik kf i\a\Zk k_\ IfYc\ XggiX`jXc f] k_\

KXefiXdX Kifg\ikp) k_\ >flik dljk ]`e[ k_Xk k_\ mXclXk`fe vj_fZbj k_\ ZfejZ`\eZ\+w O_\ >flik

dX[\ ef jlZ_ ]`e[`e^j Xe[ k_\i\]fi\ \ii\[ `e i\a\Zk`e^ k_\ XggiX`jXc+

@+ NlYjkXek`Xc \m`[\eZ\ [`[ efk jlggfik k_\ >flikyj ZfeZclj`fe k_Xk =Xplb befn`e^cp

f]]\i\[ ]Xcj\ k\jk`dfep+ O_\ >flikyj ZfeZclj`fe k_Xk =Xplb f]]\i\[ ]Xcj\ k\jk`dfep Xj kf

Nefnj_f\yj gXpd\ek f] Xkkfie\pjy ]\\j nXj efk jlggfik\[ Yp Xep \m`[\eZ\ \jkXYc`j_`e^ k_Xk =Xplb

_X[ Xep befnc\[^\ k_Xk Nefnj_f\ _X[ gX`[ Xep ]\\j fe KXlc HfiXY`kfyj Y\_Xc]+

O_\j\ \iifij [\gi`m\[ =Xplb f] _`j i`^_k kf X ]X`i ki`Xc le[\i IM>K 26&X'+ < e\n ki`Xc `j

nXiiXek\[ kf g\id`k X[d`jj`fe f] \m`[\eZ\ `e Zfe]fid`kp n`k_ I\mX[X cXn+

;;& >2H

De XZk`fej ki`\[ n`k_flk X alip) k_\ [`jki`Zk Zflik `j i\hl`i\[ kf dXb\ jg\Z`]`Z ]`e[`e^j f] ]XZk)

n_`Z_ dljk Y\ jl]]`Z`\ek kf `e[`ZXk\ k_\ ]XZklXc YXj`j ]fi k_\ Zflik%j lck`dXk\ ZfeZclj`fej+ N\\ Bing

Constr. v. Vasey-Scott Eng'r) .-- I\m+ 4/)341 K+/[ ..-4*-5 &.651'8 N\\ Xcjf Robison v. Robison)

.-- I\n+ 335) 36. K+/[ 12. &.651'+ < dfk`fe kf Xd\e[ k_\ ki`Xc Zflik%j ]`e[`e^j `em\jkj k_\ >flik

n`k_ [`jZi\k`fe kf i\m`\n Xe[ Xd\e[ `kj ]`e[`e^j n_\i\ k_\p [f efk _fc[ lg kf k_Xk jkXe[Xi[+ NlZ_ X

dfk`fe `j Xggifgi`Xk\ kf i\d\[p gcX`e \iifi Xe[ Xmf`[ dXe`]\jk `ealjk`Z\+ N\\ IM>K 2/&Y'8 j\\ Xcjf

Kroeger Properties & Dev., Inc. v. Silver State Title Co+) .-/ I\m+ ../) 4.2 K+/[ .0/5 &.653'+

N`d`cXicp) X dfk`fe kf Xck\i fi Xd\e[ X al[^d\ek glijlXek kf IM>K 2/ `j k_\ Xggifgi`Xk\

m\_`Zc\ Yp n_`Z_ X gXikp ZXe j\\b i\m`\n f] k_\ >flik%j ]`e[`e^j Xe[ hl\jk`fe k_\ jl]]`Z`\eZp f] k_\

]XZklXc YXj\j fe n_`Z_ k_\ >flik%j lck`dXk\ ZfeZclj`fe i\jkj+ N\\ Bing Constr+) .-- I\m+ Xk 40)341

K+/[ Xk ..-58 IM>K 2/&X'+ Mlc\ 2/&Y' jg\Z`]`ZXccp gifm`[\j k_Xk7

R_\e ]`e[`e^j f] ]XZk Xi\ dX[\ `e XZk`fej ki`\[ n`k_flk X alip) k_\
jl]]`Z`\eZp f] k_\ \m`[\eZ\ jlggfik`e^ k_\ ]`e[`e^j dXp cXk\i Y\
hl\jk`fe\[ n_\k_\i fi efk `e k_\ [`jki`Zk Zflik k_\ gXikp iX`j`e^ k_\
hl\jk`fej fYa\Zk\[ kf k_\ ]`e[`e^jU fiV dfm\[ kf Xd\e[ k_\d+
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O_\ I\mX[X Nlgi\d\ >flik _Xj _\c[ k_Xk "UXV dfk`fe kf Xck\i fi Xd\e[ X al[^d\ek

"gifm`[\j Xe fggfikle`kp) n`k_`e X j\m\i\cp c`d`k\[ k`d\) kf j\\b Zfii\Zk`fe Xk k_\ ki`Xc c\m\c f] Xe

\iife\flj fi[\i fi al[^d\ek) k_\i\Yp `e`k`Xccp Xmf`[`e^ k_\ k`d\ Xe[ \og\ej\ f] Xgg\Xc+" Chiara v.

Belaustegui) 53 I\m+ 523) 526)144 K+/[ 524 &.64-'8 IM>K 2/&Y'+ Mlc\ 2/&Y' gifm`[\j k_\ YXj`j ]fi

k_`j >flik kf i\*\oXd`e\ `kj ]`e[`e^j Xe[ ZfeZclj`fej+ >Xi\]lc i\m`\n f] k_\ Oi`Xc OiXejZi`gk Xe[ k_\

i\jlck`e^ A`e[`e^j f] AXZk) >feZclj`fej f] GXn) Xe[ El[^d\ek &vEl[^d\ekw' [\dfejkiXk\j _\i\ k_Xk

k_\ >flik Zfdd`kk\[ c\^Xc \iifi Xe[ XYlj\ f] [`jZi\k`fe n_`Z_ jlYjkXek`Xccp gi\al[`Z\[ k_\

?\]\e[Xekj Xe[ gi\m\ek\[ k_\d ]ifd fYkX`e`e^ X ]X`i ki`Xc+ <ZZfi[`e^cp) ?\]\e[Xekj dfm\ k_`j

>flik ]fi X e\n ki`Xc+

IM>K 26&X'&.' gifm`[\j ]fi X e\n ki`Xc n_\i\7

&<' `ii\^lcXi`kp `e k_\ gifZ\\[`e^j f] k_\ Zflik) alip) dXjk\i) fi X[m\ij\
gXikp fi `e Xep fi[\i f] k_\ Zflik fi dXjk\i) fi Xep XYlj\ f] [`jZi\k`fe Yp
n_`Z_ \`k_\i gXikp nXj gi\m\ek\[ ]ifd _Xm`e^ X ]X`i ki`Xc8 Xe[

&B' \iifi `e cXn fZZlii`e^ Xk k_\ ki`Xc Xe[ fYa\Zk\[ kf Yp k_\ gXikp dXb`e^
k_\ dfk`fe+

KlijlXek kf IM>K 26&X') "UfVe dfk`fe ]fi X e\n ki`Xc `e Xe XZk`fe ki`\[ n`k_flk X alip) k_\

Zflik dXp fg\e k_\ al[^d\ek `] fe\ _Xj Y\\e \ek\i\[) kXb\ X[[`k`feXc k\jk`dfep) Xd\e[ ]`e[`e^j f]

]XZk Xe[ ZfeZclj`fej f] cXn fi dXb\ e\n ]`e[`e^j Xe[ ZfeZclj`fej) Xe[ [`i\Zk k_\ \ekip f] X e\n

al[^d\ek+w

;;;& 2C8F?6@E

2& ERO 4X^[] 2L^\ON S]\ 5S\M[O]SXW SW 5OWbSWQ 5OPOWNKW]\e COZ^O\] ]X 4XW]SW^O
]RO D^YYUOVOW]KU 6_SNOW]SK[b 9OK[SWQ&

<]k\i k_\ Zcfj\ f] \m`[\eZ\) KcX`ek`]] ]`c\[ X Hfk`fe kf M\fg\e @m`[\eZ\ fe EXelXip 0-)

/-.6+ Je A\YilXip 4) /-.6) X]k\i efk`Z\ Xe[ Xi^ld\ekj _\Xi[ Yp k_\ gXik`\j) k_\ >flik ^iXek\[

KcX`ek`]]%j dfk`fe kf i\fg\e\[ \m`[\eZ\ le[\i IM>K 26&X' Xe[ X[d`kk\[ X[[`k`feXc ki`Xc \o_`Y`kj

0-2) 0-3) 0-4) 0-5) Xe[ 0-6 fe A\YilXip 5) /-.6+ &El[^d\ek) gg+.*/'+ Je A\YilXip 5) /-.6) k_\

>flik j\k k_\ HXiZ_ .) /-.6) _\Xi`e^ [Xk\ ]fi ?\]\e[Xekjy i\YlkkXc kf k_\ e\ncp X[d`kk\[ \m`[\eZ\+

Je A\YilXip .6) /-.6) ?\]\e[Xekj jfl^_k kf Zfek`el\ k_\ HXiZ_ .) _\Xi`e^ [Xk\ fe k_\

YXj`j k_Xk =Xplb _X[ le[\i^fe\ j\i`flj jli^\ip Xe[ nXj leXYc\ kf kiXm\c+ Je A\YilXip /3) /-.6)
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k_\ >flik [\e`\[ k_\ Hfk`fe kf >fek`el\) Ylk gifm`[\[ =Xplb k_\ fgk`fe f] Xgg\Xi`e^ m`X m`[\f

]\\[+

O_\e) fe A\YilXip /3) /-.6) X]k\i k_\ >flik [\e`\[ k_\ Hfk`fe kf >fek`el\) KcX`ek`]]

gifm`[\[ ?\]\e[Xekj n`k_ X[[`k`feXc [fZld\ekj k_\p `e[`ZXk\[ n\i\ `ek\e[\[ kf Y\ lj\[ Xk k_\

HXiZ_ .) /-.6) _\Xi`e^ n_`Z_ _X[ efk Y\\e `eZcl[\[ `e k_\ Hfk`fe kf M\fg\e @m`[\eZ\+ N\\

6I9;3;E )+ De i\jgfej\) ?\]\e[Xekjy Zflej\c fYa\Zk\[ kf k_\ Xkk\dgk kf f]]\i k_\ \o_`Y`kj) knf f]

n_`Z_ n\i\ jkXk\d\ekj f] ?\]\e[Xekjy Zflej\c lei\cXk\[ kf k_\ `ejkXek ZXj\) Xe[ \ogcX`e\[ k_Xk

?\]\e[Xekjy Zflej\c dXp Y\ ZXcc\[ Xj X n`ke\jj `e k_\ _\Xi`e^+ &N\\ ?\ZcXiXk`fe f] AiXeb >+

B`cdfi\) s5) XkkXZ_\[ _\i\kf Xj 6I9;3;E *'+ <]k\i Zflej\c Xi^l\[ fm\i k_\ `jjl\ f] ZXcc`e^

?\]\e[Xekjy Zflej\c Xj X n`ke\jj `e X ki`Xc `e n_`Z_ _\ nXj k_\ ?\]\e[Xekjy X[mfZXk\) ?\]\e[Xekjy

Zflej\c jfl^_k \d\i^\eZp i\c`\] ]ifd k_\ >flik+ &6I9;3;E +'+ O_\ >flik \ogcX`e\[ k_Xk `k [`[

efk _Xm\ k`d\ kf X[[i\jj k_\ `jjl\ gi`fi kf k_\ _\Xi`e^) n_`Z_ nXj k_i\\ [Xpj XnXp+ Id+ R`k_flk

=Xplbyj XY`c`kp kf Y\ gi\j\ek `e k_\ Zflikiffd) Xe[ n`k_flk Xep ^l`[XeZ\ Xj kf n_\k_\i k_\

?\]\e[Xekj n\i\ ]XZ`e^ k_\ [`jk`eZk gfjj`Y`c`kp k_Xk KcX`ek`]] nflc[ ZXcc ?\]\e[Xekjy Zflej\c `e jli*

i\YlkkXc kf k\jk`]p X^X`ejk ?\]\e[Xekj) k_\p i\clZkXekcp [\Zc`e\[ kf gXik`Z`gXk\ `e k_\ HXiZ_ .) /-.6)

_\Xi`e^) Xe[ efk`]`\[ ?\]\e[Xekyj Zflej\c `e Xe \dX`c n_f k_\e gXjj\[ k_Xk \dX`c fe kf KcX`ek`]]yj

Zflej\c+ &6I9;3;E *$ B`cdfi\ ?\Zc+) s.-' &6I9;3;E ,'+

O_\ >flik ^Xm\ gXik`ZlcXi ki\Xkd\ek `e k_\ El[^d\ek kf k_\ \o_`Y`kj k_Xk n\i\ X[d`kk\[

glijlXek kf k_\ Hfk`fe kf M\fg\e @m`[\eZ\) kf n_`Z_ ?\]\e[Xekj n\i\ efk ^`m\e X ^\el`e\ Xe[ ]X`i

fggfikle`kp kf i\Ylk+ N\\ El[^d\ek) ss34*4- &@o_`Y`kj 0-2) 0-3) 0-5) 0-6'+ O_\ >flik i\]\ii\[ kf

k_\ \o_`Y`kj ]fi k_\ gifgfj`k`fe k_Xk &X' =Xplb ^Xm\ befn`e^cp ]Xcj\ k\jk`dfep i\^Xi[`e^

Nefnj_f\yj gXpd\ek f] c\^Xc Y`ccj &El[^d\ek s36') Xe[ &Y' k_Xk k_\ Y`ccj \m`[\eZ\[ KXlc HfiXY`kfyj

Zfekifc f] Nefnj_f\ cfe^ X]k\i k_\ jXc\ Xe[ d\i^\i &El[^d\ek ss03) 4-'+ @hl`kp Xe[ ]X`ie\jj

i\hl`i\[ k_Xk =Xplb Y\ ^`m\e X Z_XeZ\ kf Xgg\Xi `e >flik) n`k_ Zfe]c`Zk Zflej\c) `] e\\[ Y\) Xe[

\ogcX`e k_\ Zfek\ok Xe[ Xggifgi`Xk\ `e]\i\eZ\j ]ifd k_\ e\ncp X[d`kk\[ \m`[\eZ\+ O_\ >flikyj

i\]ljXc kf Zfek`el\ k_\ _\Xi`e^ Xe[ kf X[[i\jj k_\ Zi`k`ZXc `jjl\ f] KcX`ek`]]yj k_i\Xk kf ZXcc

?\]\e[Xekjy Zflej\c Xj X n`ke\jj X^X`ejk ?\]\e[Xekj ef dfi\ k_Xe 0 [Xpj Y\]fi\ k_\ ki`Xc gi\m\ek\[

=Xplb ]ifd fYkX`e`e^ X ]X`i ki`Xc+
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?\]\e[Xekjy Hfk`fe kf >fek`el\ k_\ _\Xi`e^ jfl^_k X Zfek`elXeZ\ f] fecp 05 [Xpj+ De c`^_k

f] k_\ ]XZk k_Xk k_`j ZXj\ nXj ]`c\[ `e /-.0) Xe[ ki`Xc _X[ Y\\e Zfek`el\[ dlck`gc\ k`d\j u `eZcl[`e^

feZ\ [l\ kf KcX`ek`]]yj Zflej\cyj lei\X[`e\jj u X 05*[Xp [\cXp kf XZZfddf[Xk\ =Xplb) Xe[ k_\

[\c`ZXk\ `jjl\j jliifle[`e^ k_\ gfk\ek`Xc k_Xk _`j cXnp\i nflc[ Y\ ZXcc\[ `e k_\ ki`Xc kf k\jk`]p

X^X`ejk _`d) nXj efk lei\XjfeXYc\+ O_\ >flik XYlj\[ `kj [`jZi\k`fe `e i\]lj`e^ kf ^iXek ?\]\e[Xekj

k_\ Zfek`elXk`fe) Xe[ =Xplb jl]]\i\[ \oki\d\ gi\al[`Z\+ < e\n ki`Xc fi Xd\e[d\ek f] k_\

El[^d\ek `j nXiiXek\[ kf i\d\[p k_\ `ealjk`Z\+

3& ERO 4X^[] 4XVVS]]ON >OQKU 6[[X[ SW 4XWMU^NSWQ ]RK] 5OPOWNKW]\ A`ON ]RO
9O[L\] BK[]SO\ K 5^]b ]X 5S\MUX\O ]RO 6aS\]OWMO XP ]RO E[KW\PO[\&

De k_\ El[^d\ek) k_\ >flik ZfeZcl[\[ k_Xk vk_\ kiXej]\ij n\i\ ZfeZ\Xc\[w glijlXek kf IMN

../+.5-&/'&Z' Xe[ &^'+ &El[^d\ek) rDD+?+/+Z'+ O_`j nXj c\^Xc \iifi Y\ZXlj\ k_\ >flik ZfeZcl[\[

k_Xk ?\]\e[Xekj fn\[ [lk`\j kf efk`]p k_\ C\iYjk KXik`\j f] k_\ kiXej]\ij+ Alik_\i) jlYjkXek`Xc

\m`[\eZ\ [`[ efk jlggfik k_\ ZfeZclj`fe k_Xk k_\ kiXej]\ij n\i\ ZfeZ\Xc\[+

)& NRS 112.180 Does Not Contain a Duty of the Debtor to Notify the Creditor
of Asset Transfers+

O_\ El[^d\ek i\]c\Zkj k_\ >flikyj ZfeZclj`fe k_Xk k_\ Xjj\k kiXej]\ij n\i\ ZfeZ\Xc\[) Xe[

k_\ El[^d\ek i\]c\Zkj k_\ >flikyj i\c`XeZ\ fe k_Xk ]`e[`e^ kf jlggfik k_\ cXi^\i ZfeZclj`fe k_Xk k_\

vYX[^\j f] ]iXl[w jlggfik\[ X ]`e[`e^ f] XZklXc ]iXl[+ &El[^d\ek) rDD+?+/+Z'+ Cfn\m\i) k_\

>flikyj ZfeZclj`fej n\i\ YXj\[ jfc\cp fe k_\ ]XZk k_Xk e\`k_\i k_\ ?\]\e[Xekj efi k_\ ?\Ykfi

v`e]fid\[w k_\ C\iYjk KXik`\j f] k_\ kiXej]\ij+ &El[^d\ek) ss1.*10'+ O_\ >flikyj `[\ek`]`ZXk`fe f]

X [lkp kf efk`]p k_\ Zi\[`kfi le[\i IMN ../+.5- _Xj ef jlggfik `e k_\ cXn+ O_\i\ `j efk X j`e^c\

ZXj\ k_Xk ?\]\e[Xekj Zflc[ cfZXk\ n_\i\ k_\ YX[^\ f] vZfeZ\Xcd\ekw nXj d\k n_\e k_\ [\Ykfi

]X`c\[ kf X]]`idXk`m\cp efk`]p k_\ Zi\[`kfi f] X kiXejXZk`fe XYj\ek X Zc\Xi [lkp k_Xk Xifj\ [l\ kf k_\

gXik`\jy gi`fi \o`jk`e^ i\cXk`fej_`g &k_ifl^_ ZfekiXZk fi ]`[lZ`Xip [lk`\j'+

*& Substantial Evidence Did Not Support the Finding that the Transfers Were
Concealed+

NlYjkXek`Xc \m`[\eZ\ [`[ efk jlggfik k_\ >flikyj ZfeZclj`fe k_Xk k_\ kiXej]\ij n\i\

ZfeZ\Xc\[ fi i\dfm\[+ Of k_\ ZfekiXip) \XZ_ f] k_\ i\Xc gifg\ikp kiXej]\ij k_Xk KcX`ek`]] ZfdgcX`ej
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n\i\ ZfeZ\Xc\[ n\i\ \XZ_ kiXej]\ii\[ Yp nXp f] i\Zfi[\[ [\\[+ &Oi`Xc OiXejZi`gk) .-,0-,/-.5) gg+

.32*33'+ =fk_ RXj_f\ >flekp Xe[ JiXe^\ >flekp) >Xc`]fie`X) gifm`[\ ]fi \c\Zkife`Z j\XiZ_`e^ f]

i\Xc gifg\ikp i\Zfi[j ]ifd Xep Zfdglk\i `e k_\ nfic[ n`k_ XZZ\jj kf k_\ `ek\ie\k+ M\Zfi[`e^ X [\\[

`j k_\ cXjk k_`e^ X kiXej]\ifi nflc[ [f `] _\ n`j_\[ kf ZfeZ\Xc X kiXej]\i+ De[\\[) n_\e `k Zfd\j kf

i\Xc gifg\ikp) i\Zfi[`e^ X [\\[ `j) Xj X dXkk\i f] cXn) efk`Z\ kf k_\ nfic[ f] k_\ kiXej]\i+ Dick v.

Balch) 00 P+N+ 0-) 0/) 5 G+ @[+ 523 &.501'&i\Zfi[`e^ X [\\[ v`j Zfej`[\i\[ `e cXn) Xj efk`Z\ kf Xcc

k_\ nfic[w'+

Alik_\i) k_\ ]X`cli\ kf [`jZcfj\ k_\ >fdgXjj GfXe) k_\ Nlg\igldg\i <^i\\d\ek) Xe[ k_\

HXki`o QXclXk`fe ZXeefk Y\ gifg\icp ZcXjj`]`\[ Xj vZfeZ\Xc`e^w k_\ kiXej]\i+ <ck_fl^_ IMN

../+.5- [f\j efk [\]`e\ k_\ k\id vZfeZ\Xc)w k_\ I\mX[X Nlgi\d\ >flik _Xj [\]`e\[ k_\ k\id `e

fk_\i Zfek\okj) Xe[ `e \XZ_ f] k_\d) k_\ k\id i\hl`i\j Xe X]]`idXk`m\ XZk XjjfZ`Xk\[ n`k_ k_\ Xkk\dgk

kf gi\m\ek ]ifd [`jZcfjli\) ZfekiXip kf k_\ dXee\i `e n_`Z_ k_\ >flik Xggc`\[ `k Xk KcX`ek`]]yj

li^`e^+ De Winn v. Sunrise Hosp. & Med. Ctr+) ./5 I\m+ /13) /21u22) /44 K+0[ 125) 131 &/-./')

k_\ >flik \ogcX`e\[ k_Xk7

lj\ f] k_\ k\id vZfeZ\Xc\[w ZXii`\j n`k_ `k X jg\Z`]`Z ZfeefkXk`fe+ R_`c\
[`]]\i\ek c\^Xc Xlk_fi`k`\j [\]`e\ ZfeZ\Xcd\ek `e jc`^_kcp mXip`e^ nXpj)
k_\j\ [\]`e`k`fej ^\e\iXccp `eZcl[\ knf jg\Z`]`Z \c\d\ekj7 &.' Xe
`ek\ek`feXc XZk Yp fe\ gXikp k_Xk &/' gi\m\ekj fi _`e[\ij Xefk_\i gXikp ]ifd
c\Xie`e^ jfd\k_`e^+ N\\) \+^+) =G<>F%N G<R ?D>ODJI<MT 0/4 &6k_ \[+
/--6' &[\]`e`e^ ZfeZ\Xcd\ek Xj vXe XZk Yp n_`Z_ fe\ gi\m\ekj fi _`e[\ij w
Xefk_\i gXikp ]ifd i\Xc`q`e^ jfd\k_`e^ &\dg_Xj\j X[[\[''8 M\jkXk\d\ek
&N\Zfe[' f] >fekiXZkj r .3- &.65.' &[\]`e`e^ ZfeZ\Xcd\ek Xj vXe
X]]`idXk`m\ XZk `ek\e[\[ fi befne kf Y\ c`b\cp kf b\\g Xefk_\i ]ifd
c\Xie`e^ f] X ]XZkw &\dg_Xj\j X[[\[''+ O_lj) Yp lj`e^ k_\ k\id
vZfeZ\Xc\[w `e jlYj\Zk`fe 0) `k `j \m`[\ek k_Xk k_\ G\^`jcXkli\ `ek\e[\[ ]fi
jlYj\Zk`fe 0%j kfcc`e^ gifm`j`fe kf Xggcp fecp `e j`klXk`fej n_\e k_\j\ knf
\c\d\ekj Xi\ gi\j\ek+ State v. State, Employees Assoc+) .-/ I\m+ /54) /56)
4/- K+/[ 364) 366 &.653'&vR_\e X jkXklk\ lj\j nfi[j n_`Z_ _Xm\ X
[\]`e`k\ Xe[ gcX`e d\Xe`e^) k_\ nfi[j n`cc i\kX`e k_Xk d\Xe`e^ lec\jj `k
Zc\Xicp Xgg\Xij k_Xk jlZ_ d\Xe`e^ nXj efk jf `ek\e[\[+w'+

KcX`ek`]] [`[ efk gif[lZ\ Xep \m`[\eZ\) Xe[ k_\ >flik [`[ efk dXb\ Xep ]`e[`e^j) k_Xk

?\]\e[Xekj fi k_\ ?\Ykfi X]]`idXk`m\cp XZk\[ `e jfd\ nXp jf Xj kf gi\m\ek k_\ C\iYjk KXik`\j ]ifd

[`jZfm\i`e^ k_\ kiXej]\ij+ O_lj) jlYjkXek`Xc \m`[\eZ\ [f\j efk jlggfik k_\ ZfeZclj`fe k_Xk k_\

kiXej]\ij n\i\ ZfeZ\Xc\[+

GXjkcp) `k nXj \jkXYc`j_\[ Xk ki`Xc k_Xk k_\ gXiXdflek i\Xjfe k_\ C\iYjk KXik`\j ]X`c\[ kf
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`[\ek`]p k_\ i\Zfi[\[ [\\[ kiXej]\ij Xe[ k_\ fk_\i \oZ_Xe^\j nXj Y\ZXlj\ k_\p jXk fe k_\`i i`^_kj Xj

Zi\[`kfij ]fi dfi\ k_Xe X p\Xi X]k\i k_\ al[^d\ek nXj \ek\i\[ `e /-.-+ &Oi`Xc OiXejZi`gk)

.-,/6,/-.5) gg+51*54'&@o_`Y`k /45'+ Hfi\fm\i) KcX`ek`]]yj n`ke\jj O`dfk_p C\iYjk X[d`kk\[ le[\i

Zifjj*\oXd`eXk`fe k_Xk k_\ C\iYjk KXik`\j Xkk\dgk\[ ef Zfcc\Zk`fe \]]fikj k_Xk _\ nXj XnXi\ f]

n`k_`e fe\ p\Xi f] k_\ \ekip f] k_\ al[^d\ek+ Id+ C\iYjk X[d`kk\[ k_Xk _`j cXnp\ij n\i\ XnXi\ f]

k_\ kiXej]\ij `e \Xicp /-.. Xe[ [`[ efk_`e^ kf gifk\Zk k_\`i i`^_kj X^X`ejk k_\ Xcc\^\[ vi\dfmXc Xe[

ZfeZ\Xcd\ekw f] Xjj\kj+ Id+ Xk g+54+ O_lj) efk fecp [`[ k_\ C\iYjk Zfd\ kf c\Xie f] k_\ kiXej]\ij

fecp n\\bj X]k\i k_\p fZZlii\[) k_\p [`[ efk_`e^ kf Xjj\ik k_\`i i`^_kj) [`[ efk_`e^ kf d`k`^Xk\ k_\`i

[XdX^\j) Xe[ [`[ efk Xkk\dgk kf Zfdd\eZ\ Zfcc\Zk`fe \]]fikj fi \e]fiZ\d\ek f] k_\`i al[^d\ek+ Id+

4& ERO 4X^[] 6[[ON Lb 7KSUSWQ ]X 2YYUb ]RO B[XYO[ 2YYUSMK]SXW XP cCOK\XWKLUb
6Z^S_KUOW] GKU^O&d1 D^L\]KW]SKU 6_SNOWMO 5SN @X] D^YYX[] ]RO 4X^[]e\
4XWMU^\SXW XP GKU^O XP ]RO BKWX[KVK B[XYO[]b1

O_\ >flik i\a\Zk\[ ?\]\e[Xekjy mXclXk`fe f] k_\ KXefiXdX Kifg\ikp) Xe[ XZZ\gk\[ k_\

XggiX`jXc f] R`cc`Xd F`dd\c+ &El[^d\ek) ss15*20'+ O_\ >flik Zfdd`kk\[ c\^Xc \iifi Yp ]X`c`e^ kf

jlggfik k_\ mXclXk`fe ZfeZclj`fe n`k_ ]`e[`e^j k_Xk ?\]\e[Xekjy mXclXk`fe vj_fZb\[ k_\

ZfejZ`\eZ\+w O_\ >flik k_\e Zfdgfle[\[ k_Xk c\^Xc \iifi Yp XYlj`e^ `kj [`jZi\k`fe Yp XZZ\gk`e^

F`dd\cyj XggiX`jXc [\jg`k\ Zc\Xi ]X`c`e^j `e _`j i\gfik Xe[ k\jk`dfep+

1. In Applying “Reasonable Equivalency” Under NRS 112.180 and 112.220,
the Court Must Conclude the Defendants’ Valuation “Shocked The
Conscience.”

I\mX[X cXn `j Zc\Xi k_Xk k_\ k\jk kf [\k\id`e\ n_\k_\i X [\Ykfi i\Z\`m\[ i\XjfeXYcp ]X`i

Zfej`[\iXk`fe ]fi X kiXej]\i `j vn_\k_\i k_\ [`jgXi`kp Y\kn\\e k_\ kil\ mXcl\ f] k_\ gifg\ikp

kiXej]\ii\[ Xe[ k_\ gi`Z\ gX`[ `j jf ^i\Xk Xj kf j_fZb k_\ ZfejZ`\eZ\ Xe[ jki`b\ k_\ le[\ijkXe[`e^ Xk

feZ\ n`k_ k_\ Zfem`Zk`fe k_Xk jlZ_ kiXej]\i Zflc[ e\m\i _Xm\ Y\\e dX[\ `e ^ff[ ]X`k_+w Matusik v.

Large) 52 I\m+ /-/) /-5) 12/ K+/[ 124) 13- &.636' &\dg_Xj`j X[[\['+

O_\ >flik e\m\i dX[\ jlZ_ X ]`e[`e^+ MXk_\i) k_\ >flik ZfdgXi\[ k_\ mXclXk`fe \m`[\eZ\

gi\j\ek\[ Yp ?\]\e[Xekj kf k_\ mXclXk`fe \m`[\eZ\ gi\j\ek\[ Yp KcX`ek`]] Xe[ XiY`kiXi`cp j\c\Zk\[

KcX`ek`]]yj mXclXk`fe gifgfjXc+ O_`j nXj c\^Xc \iifi+ <j j\k ]fik_ `e Matusik) k_\ fYa\Zk`m\ `e

[\k\id`e`e^ n_\k_\i KXlc HfiXY`kf fYkX`e\[ i\XjfeXYcp \hl`mXc\ek mXcl\ `j efk n_\k_\i k_\ >flik

lck`dXk\cp Y\c`\m\j k_Xk k_\ Zi\[`kfiyj mXcl\ ZfeZclj`fe nXj _`^_\i k_Xe k_\ kiXej]\ifij) Ylk n_\k_\i
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k_\ [`jgXi`kp Y\kn\\e k_\ mXcl\j nXj jf ^i\Xk k_Xk k_\ `e\jZXgXYc\ ZfeZclj`fe nXj k_Xk k_\ kiXej]\i

nXj efk [fe\ `e ^ff[ ]X`k_+ vO_`j \hl`mXc\eZ\ e\\[ efk Y\ gi\Z`j\+ =p `kj k\idj Xe[ Xggc`ZXk`fe)

k_\ ZfeZ\gk f] xi\XjfeXYcp \hl`mXc\ek mXcl\y [f\j efk [\dXe[ X gi\Z`j\ [fccXi*]fi*[fccXi

\oZ_Xe^\+w In re Pringle) 162 =+M+ 114) 131 &=+<+K+ 6k_ >`i+ /-.0'&Xggcp`e^ YXebilgkZp cXn fe

]iXl[lc\ek kiXej]\ij'8 j\\ Xcjf BFP v. Resolution Tr. Corp+) 2.. P+N+ 20.) 226 &.661'+ &vUNVfd\

[`jgXi`kp Y\kn\\e k_\ mXcl\ f] k_\ ZfccXk\iXc Xe[ k_\ mXcl\ f] [\Yk [f\j efk e\Z\jjXi`cp c\X[ kf X

]`e[`e^ f] cXZb f] i\XjfeXYcp \hl`mXc\ek mXcl\w'+

O_\ >flik e\m\i dX[\ Xep ]`e[`e^j k_Xk k_\ mXcl\ =Xplb \oZ_Xe^\[ ]fi _`j `ek\i\jk `e k_\

KXefiXdX Kifg\ikp vj_fZb\[ k_\ ZfejZ`\eZ\+w <ZZfi[`e^cp) k_\ >flikyj ZfeZclj`fe k_Xk

?\]\e[Xekjy mXcl\ ZfeZclj`fe nXj efk vi\XjfeXYcp \hl`mXc\ek mXcl\w nXj \iifi+

2. Substantial Evidence Did Not Support the Court’s Valuation Conclusion
of the Panorama Property+

O_\ >flik ]fle[ k_Xk ?\]\e[Xekyj XggiX`j\i ?Xiipc IfYc\) vi\c`\[ _\Xm`cp fe k_\ Zfjk

XggifXZ_) ]fZlj`e^ fe k_\ Zfjk f] k_\ _fd\ Xe[ `kj j`^e`]`ZXek `dgifm\d\ekj+w &El[^d\ek) s15'+

If \m`[\eZ\ `e k_\ i\Zfi[ jlggfikj k_`j ]`e[`e^+ De[\\[) k_`j ]`e[`e^ `j [`i\Zkcp ZfekiX[`Zk\[ Yp k_\

fecp \m`[\eZ\ fe k_\ jlYa\Zk) @o_`Y`k /43+ De _`j i\gfik) IfYc\ g\i]fid\[ X Zfjk XggifXZ_ XeXcpj`j)

Ylk k_Xk XeXcpj`j [`[ efk ]XZkfi `e _`j lck`dXk\ ZfeZclj`fe f] mXcl\+ @o_`Y`k /43) g+ /.+ C`j i\gfik

ZfeZcl[\[7

=Xj\[ fe k_`j dXib\k mXcl\ jkl[p) `k `j `e[`ZXk\[ kf k_\ XggiX`j\ij
k_Xk k_\ jlYa\Zk gifg\ikp ZfekX`e`e^ X 3)00.tW jhlXi\ ]ffk clolip j`e^c\
]Xd`cp i\j`[\eZ\) Xj f] k_\ [Xk\ f] `ejg\Zk`fe) N\gk\dY\i /.) /-.-) _Xj X7
"<j*cj" HXib\k QXcl\ De[`ZXk\[ kf NlYa\Zk Kifg\ikp Xj f] N\gk\dY\i /.+
/-.- `j7 #1)0--)---+

Id+ C`j jXc\j ZfdgXi`jfe XggifXZ_ i\jlck\[ `e Xe XggiX`jXc f] #1+0 d`cc`fe) n_`Z_ nXj `[\ek`ZXc kf

_`j lck`dXk\ ZfeZclj`fe f] mXcl\+ <ZZfi[`e^cp) ef jlYjkXek`Xc \m`[\eZ\ jlggfik\[ k_\ >flikyj

]`e[`e^j k_Xk IfYc\yj Zfjk*XggifXZ_ nXj ]cXn\[ &El[^d\ek) s15) 2-'+

0. The Court Abused its Discretion By Accepting Kimmel’s Appraisal Which
Relied on Irrelevant and Inappropriate Post-Date-of-Valuation-Factors+

F`dd\cyj XggiX`jXc f] k_\ KXefiXdX Kifg\ikp fZZlii\[ dfi\ k_Xe ]`m\ p\Xij X]k\i k_\

kiXej]\i f] =Xplbyj `ek\i\jk `e k_\ gifg\ikp kf KXlc HfiXY`kf+ F`dd\cyj XggiX`jXc nXj k_\i\]fi\



.

/

0

1

2

3

4

5

6

.-

..

./

.0

.1

.2

.3

.4

.5

.6

/-

/.

//

/0

/1

/2

/3

/4

/5

.-

i\kifXZk`m\ dfi\ k_Xe ]`m\ p\Xij kf k_\ [Xk\ f] mXclXk`fe) n_`Z_ nXj JZkfY\i .) /-.-+ O_\ >flik

XZZ\gk\[ \XZ_ f] F`dd\cyj ZfeZclj`fej f] mXcl\ Xe[ fg`e`fej) [\jg`k\ k_\ ]XZk k_Xk F`dd\cyj i\gfik

m`fcXk\[ n\cc*\jkXYc`j_\[ jkXe[Xi[j Xggc`ZXYc\ kf i\kif*XZk`m\ XggiX`jXcj+ Alik_\i) k_\ >flik XYlj\[

`kj [`jZi\k`fe `e Zfej`[\i`e^ k_\ jXc\j gi`Z\ f] k_\ KXefiXdX Kifg\ikp k_Xk fZZlii\[ dfi\ k_Xe knf*

p\Xij X]k\i k_\ [Xk\ f] mXclXk`fe) n_\i\ `k nXj \jkXYc`j_\[ k_Xk k_\ jXc\ nXj Zfdglcjfip Xe[ efk

mfclekXip+ &El[^d\ek) s2.) g+ //' &k_\ >flikyj ]`e[`e^ `j jlggfik\[ Yp vk_\ jlYj\hl\ek jXc\ f] k_\

KXefiXdX Kifg\ikp ]fi #/)251)--- kf X k_`i[*gXikp gliZ_Xj\i `e ?\Z\dY\i /-./+w'

Pe[\i Zifjj*\oXd`eXk`fe) F`dd\c X[d`kk\[ k_Xk _\ Zflc[ efk `[\ek`]p Xep vXlk_fi`k`\j)

^l`[\c`e\j) fg`e`fej) Xgg\e[`Z\jw n_`Z_ ^l`[\[ k_\ jkXe[Xi[j f] _`j i\kifXZk`m\ XggiX`jXc+ &Oi`Xc

OiXejZi`gk) ..,/,.5) g+04*05'+ F`dd\c X[d`kk\[ _\ _X[ efk i\X[ Xe[ nXj efk ]Xd`c`Xi n`k_ k_\

ki\Xk`j\ fe i\j`[\ek`Xc i\Xc \jkXk\ XggiX`j`e^ Yp k_\ Xlk_fij A`j_dXe) KiXkk Xe[ Hfii`jfe+ Id+ Xk 05+

Cfn\m\i) F`dd\c X^i\\[ n`k_ k_\ gifgfj`k`fe gfj`k\[ Yp A`j_dXe) KiXkk Xe[ Hfii`jfe k_Xk "N`eZ\

mXclXk`fe `j Xj f] X gXik`ZlcXi gf`ek `e k`d\) giXZk`k`fe\ij Xi\ i\hl`i\[ kf i\XZ_ k_\`i ZfeZclj`fe

YXj\[ fe `e]fidXk`fe k_Xk `j befne fi befnXYc\ &fi i\XjfeXYcp ]fi\j\\XYc\' Xk k_\ mXclXk`fe [Xk\+"

Id+ F`dd\c ]lik_\i X^i\\[ k_Xk vNlYj\hl\ek \m\ekj k_Xk n\i\ ]fi\j\\XYc\ Xk k_\ mXclXk`fe [Xk\ dXp

Y\ Zfej`[\i\[ `e mXclXk`fe+ Cfn\m\i) `] Xe \m\ek nXj Zfdgc\k\cp le]fi\j\\e Xk k_\ k`d\ f]

mXclXk`fe) `k `j ^\e\iXccp efk Zfej`[\i\[+" Id+ Xk 1-+

?\jg`k\ _`j X^i\\d\ek n`k_ k_\ ^\e\iXc gi`eZ`gc\j f] i\kifXZk`m\ XggiX`jXcj) F`dd\c k_\e

X[d`kk\[ k_Xk _\ m`fcXk\[ e\Xicp \m\ip fe\ f] k_\d `e k_\ d\k_f[j _\ lk`c`q\[ kf XZ_`\m\ _`j fg`e`fe

f] mXcl\7

.+ F`dd\c Zfej`[\i\[ k_\ Zfe[`k`fe f] k_\ Kifg\ikp Xj [\jZi`Y\[ kf _`d dfi\

k_Xe / p\Xij X]k\i k_\ [Xk\ f] mXclXk`fe+ Id+ Xk 1-+

vL7 <e[ pfli fg`e`fe `j `e]fid\[ Yp X Zfem\ijXk`fe k_Xk pfl _X[

n`k_ Nb`g <mXej`ef `e /-.2 fi %.3) i`^_k9

<7 >fii\Zkw

/+ F`dd\c Zfej`[\i\[ k_\ jXc\j [XkX f] i\Xc gifg\ikp \m\ekj k_Xk fZZlii\[ X]k\i

k_\ [Xk\ f] mXclXk`fe) k_Xk =Xplb nflc[ efk _Xm\ _X[ n_\e _\ XZZ\gk\[ k_\

mXcl\ f] _`j `ek\i\jk `e k_\ Kifg\ikp+ Id+
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vL7 De ]XZk) `e pfli XggiX`jXc) pfl i\c`\[ fe gfjk mXclXk`fe

`e]fidXk`fe) [`[e%k pfl9

<+ Onf f] dp jXc\j n\i\ X]k\i k_\ [Xk\ f] mXcl\) Zfii\Zk+w

0+ F`dd\c X[d`kk\[ k_Xk _\ e\m\i m`\n\[ k_\ gifg\ikp `e /-.-) Xe[ _\ nXj

e\m\i ^`m\e XZZ\jj kf k_\ Kifg\ikp `e /-./ n_\e _\ [`[ _`j XggiX`jXc+ Id+ Xk

g+ .0+ F`dd\c _X[ ef XY`c`kp kf [\k\id`e\ k_\ i\cXk`m\ hlXc`kp f] k_\

Kifg\ikp) jf _\ j`dgcp [\k\id`e\[ k_Xk k_\ ZfdgXiXYc\ gifg\ik`\j n\i\ dfi\

]XmfiXYc\ kf k_\ KXefiXdX Kifg\ikp Y\ZXlj\ XZZfi[`e^ kf _`j k_`i[*gXikp

n`ke\jj) vO_`j `e[`ZXk\j k_Xk k_\ _fd\ nXj efk `e ^ff[ Zfe[`k`fe Xk k_\ k`d\

`k nXj gliZ_Xj\[+w @o_`Y`k 20) g+ 24+

O_\ >flik XYlj\[ `kj [`jZi\k`fe `e X[fgk`e^ k_\ fg`e`fej Xe[ ZfeZclj`fej f] F`dd\c

Y\ZXlj\ F`dd\cyj i\gfik Xe[ fg`e`fej n\i\ efk `e b\\g`e^ n`k_ k_\ jkXe[Xi[j Xggc`ZXYc\ kf

i\kifXZk`m\ XggiX`jXcj) i\c`\[ _\Xm`cp fe Y`Xj\[ Xe[ `ii\c\mXek fg`e`fej f] X k_`i[*gXikp Xj kf k_\

Zfe[`k`fe f] k_\ gifg\ikp dfi\ k_Xe 1 p\Xij X]k\i k_\ mXclXk`fe [Xk\) Xe[ lk`c`q\[ jXc\j [XkX k_Xk nXj

efk XmX`cXYc\ Xk k_\ [Xk\ f] mXclXk`fe+

6& D^L\]KW]SKU 6_SNOWMO 5SN @X] D^YYX[] ]RO 4X^[]e\ 4XWMU^\SXW ]RK] 3Kb^T
APPO[ON =WX`SWQUb 7KU\O EO\]SVXWb&

O_`j >flik ZfeZcl[\[ k_Xk =Xplb f]]\i\[ ]Xcj\ k\jk`dfep i\cXk\[ kf k_\ Xcc\^\[ gXpd\ek f]

KXlc HfiXY`kfyj Xkkfie\pjy ]\\j Yp Nefnj_f\ K\kifc\ld+ &El[^d\ek) s36) g+ /4'+ NlYjkXek`Xc

\m`[\eZ\ [`[ efk jlggfik k_`j ]`e[`e^+ <k ki`Xc) =Xplb k\jk`]`\[7

L7 Nf pfl _Xm\ Nlg\igldg\i) gXi[fe d\) Nefnj_f\ K\kifc\ld+ Tfl [feyk
befn n_\k_\i k_\p _Xm\ gX`[ KXlc HfiXY`kfyj Xkkfie\p%j ]\\j9

<7 If) k_\p _Xm\ efk+

&Oi`Xc OiXejZi`gk+ .-,/6,.5) g+ .56'

L7 Ifn jlYj\hl\ek kf KXlc HfiXY`kf j\cc`e^ _`j `ek\i\jk kf pfl Xe[ NXd Xe[
i\Xccp Nefnj_f\ K\kifc\ld) _\ _X[ `eglk fe Nefnj_f\%j ]`eXeZ`Xcj ]fi k_\
k`d\ g\i`f[ jlYj\hl\ek kf k_\ jXc\) Zfii\Zk9

<7 Tfl Xi\ i\]\ii`e^ kf KXlc9

L7 KXlc9
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<7 Deglk fe n_Xk9

L7 Je k_\ Nefnj_f\ ]`eXeZ`Xcj9

<7 D jX`[ \Xic`\i NXd nXj `e <i`qfeX ilee`e^ k_\ Ylj`e\jj) Xe[ n\ _X[
XZZflek`e^ g\fgc\ k_\i\ [f`e^ k_\ XZZflek`e^ jkl]]+ KXlc nXj cffb`e^ ]fi
fggfikle`k`\j ]fi _`dj\c]) Xe[ `] _\ k_fl^_k X Y`^ fggfikle`kp nXj Zfd`e^
Xcfe^ _\ nflc[ jXp) _\p) nflc[ pfl Y\ `ek\i\jk\[ `e gXik`Z`gXk`e^9 =lk
NXd nXj m\ip ]fZlj\[ fe ilee`e^ k_\ Ylj`e\jj `e <i`qfeX) Nlg\igldg\i)
Xe[ jf KXlc nflc[ ^`m\ _`j fg`e`fej Xe[ _`j X[m`Z\+ G`b\ D jX`[ \Xic`\i) k_\
\*dX`c fe .04 Y\kn\\e ?\ee`j Xe[ KXlc D befn efk_`e^ XYflk `k+ D [fe%k
\m\e befn u Dk dXb\j ef j\ej\) k_\ \*dX`c+ Nf KXlc) pfl befn) _\ [`[
k_`e^j+ C\ nifk\ k_`e^j+ <e[ jfd\k`d\j `k dX[\ ef j\ej\) Ylk [`[ _\ ** [`[
_\ jXp _\ nXj k_\ fne\i f] Nefnj_f\ K\kifc\ld fi k_\ fne\i f]
Nlg\igldg\i9 If+ ?`[ _\ ^\k dfe\p flk f] Nefnj_f\ K\kifc\ld fi
Nlg\igldg\i9 If+ Nf [`[ _\ cffb ]fi Xcc b`e[j f] fggfikle`k`\j9 T\j+

&Id+) g+ /-3'+

Dk nXj e\m\i \jkXYc`j_\[ k_Xk =Xplb nXj \m\i XnXi\ f] Xep ]\\ gXpd\ekj dX[\ kf KXlc

HfiXY`kfyj cXn ]`id Yp Nefnj_f\+ R`k_flk jfd\ j_fn`e^ k_Xk =Xplb nXj XnXi\ f] Z_\Zbj

Nefnj_f\ nXj ni`k`e^) k_\i\ `j ef \m`[\eZ\ k_Xk =Xplb befn`e^cp ^Xm\ ]Xcj\ k\jk`dfep+ De[\\[)

_`j k\jk`dfep \jkXYc`j_\[ k_Xk NXd nXj ilee`e^ k_\ ZfdgXep Xe[ k_Xk k_\ ZfdgXep _X[ XZZflek`e^

g\fgc\ k_Xk _Xe[c\[ k_\ dfe\p+ Dk nXj e\m\i jl]]`Z`\ekcp \jkXYc`j_\[ k_Xk @[nXi[ nXj \m\i XnXi\

f] Xep ]\\ gXpd\ekj Yp Nefnj_f\) Xe[ ZfeZcl[`e^ k_Xk =Xplb ^Xm\ befn`e^cp ]Xcj\ k\jk`dfep nXj

efk jlggfik\[ Yp k_\ \m`[\eZ\+

N\Zfe[) KcX`ek`]] nXj XnXi\) gi`fi kf k_\ El[^d\ek) k_Xk Nefnj_f\ [`[ efk j\e[ Z_\Zbj kf

KXlc HfiXY`kfyj cXnp\ij n`k_ k_\ `ek\ek`fe f] gXp`e^ KXlcyj g\ijfeXc c\^Xc Y`ccj+ <j \jkXYc`j_\[ `e

k_\ A\YilXip .6) /-.6 XkkXZ_d\ek kf k_\ \dX`c j\ek Yp KcX`ek`]]yj Zflej\c `e Xek`Z`gXk`fe f] k_\

HXiZ_ .) /-.6) jlggc\d\ekXc _\Xi`e^ &6I9;3;E )') X ]lcc \ogcXeXk`fe _X[ Y\\e ^`m\e ZcXi`]p`e^

KcX`ek`]]yj Zfe]lj`fe Xj kf k_\ MfY`jfe N_Xig Nlcc`mXe Xe[ =iljk &vMfY`jfew' gXpd\ek c\[^\i k_Xk

KcX`ek`]] _X[ fYkX`e\[ &@o_`Y`k 0-5'+

=Xplbyj Zflej\c) ?Xm`[ N_\dXef) \ogcX`e\[ kf KcX`ek`]] k_Xk7

.+ Nefnj_f\ K\kifc\ld `j X MNN= Zc`\ek+

/+ <k jfd\ gf`ek `e /-.2) Nefnj_f\ Xe[ MfY`jfe \ek\i\[ `e Xe X^i\\d\ek `e

n_`Z_ Nefnj_f\ gX`[ X ]`o\[ dfek_cp Xdflek &gclj \og\ej\j' kf MfY`jfe `e

\oZ_Xe^\ ]fi j\im`Z\j k_Xk Y\e\]`kk\[ Nefnj_f\+ Nefnj_f\ Y\c`\m\[ k_Xk

Z\ikX`e nfib MfY`jfe nXj g\i]fid`e^ `e `kj ZXgXZ`kp Xj Zflej\c ]fi
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HfiXY`kf) jlZ_ Xj k_\ `em\jk`^Xk`fe Xe[ gifj\Zlk`fe f] ]iXl[ fe k_\ Zflik

ZcX`dj X^X`ejk k_\ C\iYjkj) nflc[ Y\e\]`k Nefnj_f\ Xe[) k_\i\]fi\) nXek\[

kf dXb\ jli\ k_Xk nfib Y\e\]`Z`Xc kf Nefnj_f\ Zfek`el\[+

0+ R_`c\ Nefnj_f\ le[\ijkXe[j k_Xk MfY`jfe `ek\ieXccp XccfZXk\[ X gfik`fe f]

k_\ dfek_cp gXpd\ekj kf HfiXY`kfyj XZZflek) Nefnj_f\ e\m\i j\ek Xep

Z_\Zb kf MfY`jfe ]fi k_\ Y\e\]`k f] HfiXY`kf u Xcc Z_\Zbj n\i\ j\ek kf

Y\e\]`k Nefnj_f\+ <ep XccfZXk`fe f] X Z_\Zb Yp MfY`jfe kf HfiXY`kfyj

XZZflek `j Xe `ek\ieXc MfY`jfe dXkk\i+ Nefnj_f\ kXb\j ef Zlii\ek gfj`k`fe fe

n_\k_\i MfY`jfeyj `ek\ieXc XccfZXk`fe nXj gifg\i fi efk) Xck_fl^_ `k `j k_\

gfj`k`fe f] Nefnj_f\ k_Xk Xcc gXpd\ekj n\i\ dX[\ ]fi k_\ Y\e\]`k f]

Nefnj_f\ Xe[ efk HfiXY`kf+

&N\\ 6I9;3;E )'+

6& ERO 4X^[] 2L^\ON ;]\ 5S\M[O]SXW ;W 2NVS]]SWQ 9OK[\Kb 6aRSLS]\ HRSMR ERO
4X^[] COUSON AW EX 4XWMU^NO ERK] ERO 3K[^T B[XYO[]SO\ 6aMRKWQO HK\ 2
DRKV DKUO&

O_\ >flik i\c`\[ fe @o_`Y`k .12 kf jlggfik k_\ ZfeZclj`fe k_Xk k_\ kiXej]\i f] k_\ =Xilb

gifg\ik`\j nXj X j_Xd+ &El[^d\ek s43'+ @o_`Y`k .12 nXj X _\XijXp \dX`c n`k_ ef ]fle[Xk`fe k_Xk

j_flc[ efk _Xm\ Y\\e X[d`kk\[+ @o_`Y`k .12 nXj Xe \dX`c ]ifd ?\ee`j QXZZf kf @[nXi[ =Xplb+

KcX`ek`]] f]]\i\[ k_\ \dX`c ]`ijk Xj X vjkXk\d\ek X^X`ejk `ek\i\jk ]ifd _`j Zflej\c kf _`d+w &Oi`Xc

OiXejZi`gk) .-,0-,/-.5) g+ 13'+ O_\ >flik fm\iilc\[ k_\ fYa\Zk`fe Xe[ X[d`kk\[ k_\ [fZld\ek+ Id+

Xk g+14+ O_\ >flik Xgg\Xi\[ kf X[d`k k_\ @o_`Y`k fe k_i\\ ^ifle[j) ]`ijk k_Xk ?\]\e[Xekjy

]fle[Xk`fe Xi^ld\ek nXj nife^) j\Zfe[ k_Xk k_\ jkXk\d\ek u dX[\ Yp Hi+ QXZZf ** nXj X^X`ejk

=Xplbyj `ek\i\jk Xe[ k_\i\]fi\ Xe \oZ\gk`fe kf _\XijXp &Id.)) Xe[ k_`i[ k_Xk k_\ \o_`Y`k j_flc[ Y\

X[d`kk\[ Xj Xe X[d`jj`fe f] X gXikp fggfe\ek+ Id+ Xk g+15+ @XZ_ ilc`e^ nXj \iife\flj+

A`ijk) k_\ ]fle[Xk`fe fYa\Zk`fe j_flc[ _Xm\ Y\\e jljkX`e\[+ < ]\[\iXc Zflik Zfe]ifek`e^

Xcdfjk k_`j `[\ek`ZXc `jjl\ \oZcl[\[ _\XijXp jkXk\d\ekj c`b\ k_\ fe\j `e hl\jk`fe _\i\+ See Adams v.

United States) If+ >DQ+ -0*--16*@*=GR) /--6 RG //-436- &?+ D[X_f Elcp .2) /--6'+ De Adams)

k_\ n`ke\jj k\jk`]`\[ `e _`j [\gfj`k`fe k_Xk _\ _X[ i\m`\n\[ v`ejg\Zk`fe i\gfikjw gi`fi kf ^`m`e^ _`j
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[\gfj`k`fe+ Id+ Xk (.+ Cfn\m\i) k_fj\ `ejg\Zk`fe i\gfikj) c`b\ k_\ [fZld\ekj `e k_`j ZXj\) n\i\

e\`k_\i `[\ek`]`\[ efi dXib\[ Xj Xe \o_`Y`k [li`e^ k_\ [\gfj`k`fe+ <k ki`Xc) k_\ gXikp n_f kffb k_\

[\gfj`k`fe ki`\[ kf `ekif[lZ\ k_\ ]fli `ejg\Zk`fe i\gfikj k_ifl^_ k_\ [\gfe\ek n_f) c`b\ Hi+

HfiXY`kf Xe[ Hi+ QXZZf) nXj leXmX`cXYc\+ Id+ O_\ Zflik ]`ijk [\k\id`e\[ k_Xk k_\i\ nXj ef

]fle[Xk`fe kf X[d`k k_\ [fZld\ekj Y\ZXlj\ k_\ \o_`Y`kj n\i\ efk j_fne kf k_\ [\gfe\ek fi

fggfj`e^ Zflej\c [li`e^ k_\ [\gfj`k`fe) \m\e k_fl^_ k_\ gXikp ZcX`d\[ k_\ [\gfe\ek Xlk_fi\[ k_\

i\gfikj+ Id+ I\ok) k_\ Zflik \ogcX`e\[ k_Xk \m\e `] k_\ \o_`Y`kj Zflc[ fm\iZfd\ k_\ `jjl\j

ZfeZ\ie`e^ ]fle[Xk`fe) k_\ \o_`Y`kj dXp Y\ YXii\[ Xj _\XijXp+ Id+ A`eXccp) k_\ Zflik [\k\id`e\[

k_Xk vXefk_\i gXikpyj `eXY`c`kp kf Zifjj*\oXd`e\ X n`ke\jj XYflk X gXik`ZlcXi [fZld\ek `j efk fecp

gfk\ek`Xccp le]X`i) Ylk Xcjf dXp m\ip n\cc Zfeki`Ylk\ kf alip Zfe]lj`fe le[\i AM@ 1-0. n`k_flk k_\

Y\e\]`k f] X Zfdgc\k\ \oZ_Xe^\ f] Zfek\oklXc hl\jk`fej) `e[\g\e[\ek f] k_\ \o_`Y`kjy j\gXiXk\

X[d`jj`fe+w Id+

N\Zfe[) k_\ >flik \iife\fljcp Xggc`\[ k_\ vjkXk\d\ek X^X`ejk `ek\i\jkw \oZ\gk`fe kf _\XijXp

le[\i IMN 2.+012+ O_\ \oZ\gk`fe Xggc`\j fecp n_\i\ v< jkXk\d\ek n_`Z_ Xk k_\ k`d\ f] `kj

dXb`e^7 &X' RXj jf ]Xi ZfekiXip kf k_\ g\Zle`Xip fi gifgi`\kXip SW]O[O\] XP ]RO NOMUK[KW]&w IMN

2.+012 &\dg_Xj`j X[[\['+ De fk_\i nfi[j) X jkXk\d\ek ZXe fecp Y\ X^X`ejk `ek\i\jk n_\e k_\

jkXk\d\ek nXj dX[\ Yp k_\ [\ZcXiXek+ De @o_`Y`k .11) k_\ [\ZcXiXek nXj ?\ee`j QXZZf) efk @[nXi[

=Xplb+ O_\ >flik X[d`kk\[ k_\ @o_`Y`k Xj X jkXk\d\ek X^X`ejk =Xplbyj `ek\i\jk+ O_`j nXj Zc\Xi

\iifi+ Hfi\fm\i) \m\e `] k_\ \dX`c nXj X^X`ejk QXZZf Xe[ =Xplbyj `ek\i\jk &n_`Z_ `k `j efk') k_\

jkXklk\ gifm`[\j k_Xk) vUkV_`j j\Zk`fe [f\j efk dXb\ X[d`jj`Yc\ X jkXk\d\ek fi Zfe]\jj`fe f]]\i\[

X^X`ejk k_\ XZZlj\[ dX[\ Yp X Zf[\]\e[Xek fi fk_\i g\ijfe `dgc`ZXk`e^ Yfk_ _`dj\c] fi _\ij\c] Xe[

k_\ XZZlj\[+w IMN 2.+012&/'+

O_`i[) k_\ >flik \iife\fljcp ZfeZcl[\[ k_Xk X jkXk\d\ek Yp QXZZf u Xj =Xplbyj Xkkfie\p u

nXj efk _\XijXp Xj Xe X[d`jj`fe f] X gXikp fggfe\ek) Y\ZXlj\ QXZZf `j =Xplbyj X^\ek7

HM+ BDGHJM@7 H`^_k D _Xm\ X ilc`e^ fe k_\ _\XijXp fYa\Zk`fe9

OC@ >JPMO7 Jm\iilc\[+

.AM@ 1-0 `j k_\ ]\[\iXc m\ij`fe f] IMN 15+-02) n_`Z_ gifm`[\j k_Xk vUXVck_fl^_ i\c\mXek) \m`[\eZ\
`j efk X[d`jj`Yc\ `] `kj gifYXk`m\ mXcl\ `j jlYjkXek`Xccp flkn\`^_\[ Yp k_\ [Xe^\i f] le]X`i
gi\al[`Z\) f] Zfe]lj`fe f] k_\ `jjl\j fi f] d`jc\X[`e^ k_\ alip+w
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HM+ BDGHJM@7 JbXp+ Dk `j X jkXk\d\ek dX[\ Yp X gXikp fggfe\ek k_Xk `j X[m\ij\ kf

k_\ gfj`k`fe k_\p Xi\ kXb`e^ `e k_`j ZXj\+ D Xd Zfe]lj\[ Xk k_\ ilc`e^+

O_`j `j X jkXk\d\ek Yp Hi+ QXZZf n_f `j efk X gXikp+

HN+ OPMI@M7 C\%j Xe X^\ek+

OC@ >JPMO7 C\%j Xe X^\ek+

HM+ BDGHJM@7 C\%j efk jg\Xb`e^ kf X k_`i[ gXikp+ C\%j jg\Xb`e^ kf Hi+ =Xplb+

OC@ >JPMO7 ?f\je%k k_Xk dXb\ `k \m\e dfi\ `dgfikXek ]fi Hi+ =Xplb kf jXp _fc[

fe `e X i\klie \*dX`c g\i_Xgj) k_Xk pfl gifYXYcp d`^_k _Xm\ n_\i\ _\

kfc[ Hi+ QXZZf ef) k_`j `j nife^9

HM+ BDGHJM@7 <cc D Xd Xi^l`e^ `j k_\ <KJ fYa\Zk`fe+

OC@ >JPMO7 D ilc\[ fe `k+ Tfl%i\ nife^+ Dk `j X[d`kk\[+

&Oi`Xc OiXejZi`gk) .-,0-,/-.5) g+ 15'+

O_`j ilc`e^ `j Zc\Xicp \iife\flj ]fi j\m\iXc i\Xjfej+ A`ijk) `k `j Zc\Xi k_Xk k_\ fecp

gXik`Z`gXekj kf k_\ Zfddle`ZXk`fe n\i\ QXZZf &Xj k_\ [\ZcXiXek') _`j Xjj`jkXek Nk\]Xe`\ >XeXjkif)

Xe[ QXZZfyj Zc`\ekj) HfiXY`kf Xe[ =Xplb+ IMN 2.+-02 gifm`[\j k_\ [\]`e`k`fe &Xe[ \oZclj`fej' f]

_\XijXp+ < jkXk\d\ek `j efk _\XijXp `]) vUkV_\ jkXk\d\ek `j f]]\i\[ X^X`ejk X gXikp Xe[ `j7 &X' O_\

gXikpyj fne jkXk\d\ek) `e \`k_\i k_\ gXikpyj `e[`m`[lXc fi X i\gi\j\ekXk`m\ ZXgXZ`kp8 &Y' < jkXk\d\ek

f] n_`Z_ k_\ gXikp _Xj dXe`]\jk\[ X[fgk`fe fi Y\c`\] `e `kj kilk_8 &Z' < jkXk\d\ek Yp X g\ijfe

Xlk_fi`q\[ Yp k_\ gXikp kf dXb\ X jkXk\d\ek ZfeZ\ie`e^ k_\ jlYa\Zk8 &[' < jkXk\d\ek Yp k_\ gXikpyj

X^\ek fi j\imXek ZfeZ\ie`e^ X dXkk\i n`k_`e k_\ jZfg\ f] k_\ gXikpyj X^\eZp fi \dgcfpd\ek) dX[\

Y\]fi\ k_\ k\id`eXk`fe f] k_\ i\cXk`fej_`g8 fi &\' < jkXk\d\ek Yp X ZfZfejg`iXkfi f] X gXikp [li`e^

k_\ Zflij\ Xe[ `e ]lik_\iXeZ\ f] k_\ Zfejg`iXZp+w Ife\ f] k_\j\ Xggcp+

O_\i\ nXj ef \m`[\eZ\ k_Xk =Xplb vdXe`]\jk\[ X[fgk`few f] QXZZfyj jkXk\d\ek+ O_\

Yli[\e kf \jkXYc`j_ dXe`]\jkXk`fe `j fe k_\ gXikp k_Xk f]]\ij k_\ \m`[\eZ\+ Bourjaily v. United

States) 150 P+N+ .4.) .4. &.654'&`ek\igi\k`e^ AM@ 5-.&[''+ KcX`ek`]] jlggc`\[ ef Xi^ld\ek fi

\m`[\eZ\ k_\ =Xplb X[fgk\[ QXZZfyj jkXk\d\ek+ Eljk Y\ZXlj\ QXZZf nXj =Xplbyj Zflej\c [f\j efk

e\Z\jjXi`cp ]fccfn k_Xk \m\ipk_`e^ QXZZf jXpj hlXc`]`\j Xj Xe X[fgk`m\ jkXk\d\ek le[\i IMN

2.+-02&/'&Y' fi &Z'+ De[\\[) Zflikj Xggcp`e^ k_`j ilc\ _Xm\ ]fle[ aljk k_\ fggfj`k\+ v<ck_fl^_ Xe
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Xkkfie\p [f\j efk _Xm\ Xlk_fi`kp kf dXb\ Xe flk*f]*Zflik X[d`jj`fe ]fi _`j Zc`\ek `e Xcc `ejkXeZ\j) _\

[f\j _Xm\ Xlk_fi`kp kf dXb\ X[d`jj`fej n_`Z_ Xi\ [`i\Zkcp i\cXk\[ kf k_\ dXeX^\d\ek f] c`k`^Xk`fe+w

Hanson v. Waller) 555 A+/[ 5-3) 5.1 &..k_ >`i+ .656'+ O_\j\ X[d`jj`fej Xi\) Yp k_\`i eXkli\) dX[\

kf k_`i[ g\ijfej fe k_\ Zc`\ekyj Y\_Xc]) Xe[ efk X[d`jj`fej dX[\ kf k_\ Zc`\ek Yp k_\ Xkkfie\p+

Ifi [f\j `k dXb\ j\ej\ k_Xk =Xplb nflc[ X[fgk QXZZfyj jkXk\d\ek) because Vacco was

speaking directly to Bayuk+ O_\i\ Xi\ ef I\mX[X ZXj\j `ek\igi\k`e^ k_\ Yi\X[k_ f] k_\ jkXklk\ kf

`eZcl[\ jkXk\d\ekj dX[\ [`i\Zkcp kf k_\ gi`eZ`gXc Yp k_\ X^\ek) Ylk >Xc`]fie`Xyj m\ij`fe f] k_\ jXd\

gifm`j`fe f] k_\ \m`[\eZ\ Zf[\ i\hl`i\j k_Xk vk_\ jkXk\d\ek nXj dX[\ Yp X g\ijfe Xlk_fi`q\[ Yp k_\

gXikp kf dXb\ X jkXk\d\ek fi jkXk\d\ekj for him ZfeZ\ie`e^ k_\ jlYa\Zk dXkk\i f] k_\ jkXk\d\ek+w

>Xc+ @m`[+ >f[\ r ./// &R\jk'+ D] X jkXk\d\ek `j kf Y\ dX[\ for k_\ gi`eZ`gXc) `k ZXeefk Y\ X

jkXk\d\ek dX[\ to _`d+

Alik_\i) k_\ `dgc`ZXk`fe ]ifd k_\ >flikyj \m`[\ek`Xip ilc`e^ k_Xk =Xplb nXj le[\i jfd\

[lkp kf i\jgfe[ kf QXZZf Xe[ \jkXYc`j_ k_\ ]XZk k_Xk _\ [`[ efk vX[fgkw _`j Zflej\cyj jkXk\d\ekj kf

_`d _Xj ef jlggfik `e I\mX[X ali`jgil[\eZ\+ O_\i\ Xi\ dpi`X[ i\Xjfej n_p X Zc`\ek dXp efk n`j_

kf \ogi\jjcp [`jZcX`d X jkXk\d\ek Yp _`j cXnp\i) k_\ ]`ijk f] n_`Z_ `j k_\ Zfddfe j\ej\ XggifXZ_

k_Xk n_\e fecp k_\ cXnp\i Xe[ k_\ Zc`\ek Xi\ jg\Xb`e^) k_\i\ `j ef i\Xjfe n_p k_\ Zc`\ek nflc[ Y\

`eZc`e\[ kf dXe`]\jk X gfj`k`fe fe k_\ jkXk\d\ek \`k_\i nXp+ < Zc`\ek jg\Xb`e^ [`i\Zkcp n`k_ _`j

cXnp\i Zflc[ _Xm\ ef YXj`j kf i\a\Zk X gfj`k`fe u fi dXe`]\jk X[fgk`fe f] `k u n_\e k_\i\ `j ef

[Xe^\i k_Xk X k_`i[ gXikp d`^_k XZZ\gk k_\ X[d`jj`fe fe Y\_Xc] f] k_\ Zc`\ek+ vN`c\eZ\) `e k_\

XYj\eZ\ f] X [lkp kf jg\Xb) `j efk Xe X[d`jj`fe+w Jackson v. United States) /2- A+/[ 564) 6-- &2k_

>`i+ .625' &Xggcp`e^ AM@ 5-.'+

;G& 4A@4>FD;A@

Afi k_\ i\Xjfej j\k ]fik_ XYfm\) k_\ ?\]\e[Xekj i\jg\Zk]lccp i\hl\jk k_`j >flik ^iXek k_\

Hfk`fe ]fi I\n Oi`Xc) fi) `e k_\ Xck\ieXk`m\) \ek\i `kj Xd\e[\[ El[^d\ek Zfe]fid`e^ kf k_\

jlYjkXek`Xc \m`[\eZ\+

277;C?2E;A@

B^[\^KW] ]X @CD *+/3&(+(

O_\ le[\ij`^e\[ [f\j _\i\Yp X]]`id k_Xk k_`j [fZld\ek [f\j efk ZfekX`e k_\ jfZ`Xc j\Zli`kp
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eldY\i f] Xep g\ijfe+

?<O@? k_`j /2k_ [Xp f] <gi`c) /-.6+

CXikdXe $ CXikdXe
2.- R+ KcldY Ge+) Nl`k\ =
M\ef) I\mX[X 562-6
O\c7 &442' 0/1*/5-- , AXo7 &442' 0/1*.5.5

,j, E\]]i\p CXikdXe
E@AAM@T C<MOH<I) @NL+
<kkfie\pj ]fi @[nXi[ =Xplb) `e[`m`[lXccp) Xe[ Xj
Oiljk\\ f] k_\ @[nXi[ R`cc`Xd =Xplb G`m`e^ Oiljk
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KlijlXek kf IM>K 2&Y') D Z\ik`]p k_Xk D Xd Xe \dgcfp\\ f] C<MOH<I $ C<MOH<I) Xe[

k_Xk fe k_`j [Xk\ D ZXlj\[ kf Y\ j\im\[ X kil\ Zfgp f] k_\ ?X]SXW PX[ @O` E[SKU Xcc gXik`\j kf k_`j

XZk`fe Yp k_\ d\k_f[&j' `e[`ZXk\[ Y\cfn7

WWWW Yp gcXZ`e^ Xe fi`^`eXc fi kil\ Zfgp k_\i\f] `e X j\Xc\[ \em\cfg\) n`k_
jl]]`Z`\ek gfjkX^\ X]]`o\[ k_\i\kf) `e k_\ Pe`k\[ NkXk\j dX`c Xk M\ef)
I\mX[X) X[[i\jj\[ kf7

S Yp lj`e^ k_\ >flikyj >H,@>A @c\Zkife`Z Ifk`]`ZXk`fe Npjk\d X[[i\jj\[ kf7

B\iXc[ Bfi[fe) @jh+
@dX`c7 ^^fi[fe;Bk^+c\^Xc
HXib H+ R\`j\ed`cc\i) @jh+
@dX`c7 dn\`j\ed`cc\i;Bk^+c\^Xc
O\i\jX H+ K`cXkfn`Zq) @jh+
@dX`c7 kg`cXkfn`Zq;Bk^+c\^Xc
@i`bX K`b\ Olie\i) @jh+
@dX`c7 \klie\i;^k^+c\^Xc

AiXeb >+ B`cdfi\) @jh+
]^`cdfi\;ijjYcXn+Zfd

?<O@?7 O_`j /3k_ [Xp f] <gi`c) /-.6+

,j, <e^`\ B\iY`^
<IBD@ B@M=DB
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6I9;3;E @A& 56D4C;BE;A@ @A& A7 B286D

. @dX`c [Xk\[ A\YilXip /4) /-.6) n`k_ XkkXZ_d\ekj 6.

/ ?\ZcXiXk`fe f] AiXeb >+ B`cdfi\ /

0 A\YilXip /4) /-.6 \dX`c ]ifd HXiZp OiXY\ik /

1 A\YilXip /4) /-.6 \dX`c .
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2535
GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER, ESQ.
Nevada Bar No. 6454
E-mail: eturner@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
E-mail: tpilatowicz@gtg.legal
GABRIELLE A. HAMM
Nevada Bar No. 11588
E-mail: ghamm@gtg.legal
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,

vs.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT. NO.: 4

NOTICE OF ENTRY OF
ORDER DENYING DEENDANTST

MOTIONS FOR NEW TRIAL AND/OR TO
ALTER OR AMEND JUDGMENT

Notice is hereby given that on July 10, 2019, this Honorable Court entered its Order

Denying DefendantsN Motions for New Trial and/or to Alter or Amend Judgment, a copy of

. . .

. . .

F I L E D
Electronically
CV13-02663

2019-07-16 11:08:02 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7375177 : bblough
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which is attached hereto as Exhibit 1.

Dated this 15th day of July, 2019.
GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Special Counsel to Plaintiff,
William A. Leonard, Trustee

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 15th day of July, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff
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CERTIFICATE OF SERVICE

I certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this

date, pursuant to NRCP 5(b), I am serving a true and correct copy of the attached NOTICE OF

ENTRY OF ORDER DENYING DEENDANTST MOTIONS FOR NEW TRIAL AND/OR

TO ALTER OR AMEND JUDGMENT on the parties as set forth below:

____ Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Las Vegas, Nevada, postage prepaid,
following ordinary business practices addressed as follows:

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

X 8k ge[`Y fZW 9agdfme 9D)<9= <^WUfda`[U Eaf[X[USf[a` JkefW_ SVVdWeeWV fa4

Frank C. Gilmore, Esq. Jeffrey Hartman, Esq.
E-mail: fgilmore@rssblaw.com E-mail: jlh@bankruptcyreno.com

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 15th day of July, 2019.

/s/ Dekova Huckaby
An Employee of GARMAN TURNER
GORDON LLP
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F I L E D
Electronically
CV13-02663

2019-07-10 11:15:27 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7364866





Exhibit 5



F I L E D
Electronically

2015-06-16 03:45:45 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5003411
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F I L E D
Electronically

2014-07-17 10:13:52 AM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4521307









F I L E D
Electronically

2014-07-17 10:13:52 AM
Joey Orduna Hastings

Clerk of the Court
Transaction # 4521307
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F I L E D
Electronically
CV13-02663

2017-12-07 09:16:18 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6427373
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CASE NO. CV13-02663 TITLE: WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Morabito VS. SUPERPUMPER, INC.,
EDWARD BAYUK, EDWARD WILLIAM BAYUK LIVING TRUST,
SALVATORE MORABITO and SNOWSHOE PETROLEUM, INC.

DATE, JUDGE PAGE ONE
OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'D TO
10/29/18
HONORABLE
CONNIE
STEINHEIMER
DEPT. NO.4
M. Stone
(Clerk)
J. Schonlau
(Reporter)

NON-JURY TRIAL – DAY ONE
Plaintiff William A. Leonard, Trustee for the Bankruptcy Estate of Paul Anthony
Morabito, present with counsel, Teresa Pilatowicz, Esq., Erika Turner, Esq., and
Gabrielle Hamm, Esq. Defendant Edward Bayuk present, individually and as
representative for Edward William Bayuk Living Trust, Superpumper, Inc., and
Snowshoe Petroleum, Inc., and Defendant Salvatore Morabito present,
individually and as representative for Superpumper, Inc., and Snowshoe
Petroleum, Inc., with counsel, Frank Gilmore, Esq.
9:12 a.m. Court convened.
Appearances made for the record, including Chris Kemper, Esq., counsel for
the Herbst Family present in the gallery.
Court noted that respective counsel have provided the Court with a set of
stipulated findings of fact in this case. Court directed respective counsel to
identify the remaining facts in their originally provided Findings of Fact,
Conclusions of Law that remain at dispute after the noon recessed.
Defendant’s Motion in Limine by counsel Gilmore; presented argument;
objection and argument by counsel Pilatowicz; reply argument by counsel
Gilmore. COURT ENTERED ORDER denying Motion with leave to renew if
testimony supports renewal of such Motion.
Plaintiff’s Motion in Limine to Exclude Testimony of Jan Friederich by counsel
Pilatowicz; presented argument; objection and argument by counsel Gilmore;
reply argument by counsel Pilatowicz. COURT ENTERED ORDER holding
ruling in abeyance pending testimony of Mr. Friederich. Testimony may not go
beyond the testimony presented in his deposition. Should the Plaintiff believe
his testimony is going beyond, an objection must be raised. Court further
directed respective counsel to provide Mr. Friederich’s deposition to the Court
for review and utilization during testimony.

Counsel Turner presented opening statement
Counsel Gilmore presented opening statement.

EXHIBITS 1 – 299 previously marked.
EXHIBITS 1 – 3, 8, 20, 25, 28, 38, 39, 42 – 58, 60 – 67, 71 – 73, 80 – 87, 90 –
92, 103 – 106, 108 – 123 125 – 127, 131, 137, 155 – 158, 163, 164, 174, 179 –
194, 196 – 198, 223, 224, 229, 241, 244, 258, 263 and 278 ordered admitted
into evidence based on stipulation of respective counsel.

Respective counsel advised the Court that redactions to Exhibits 42, 72, 126,

F I L E D
Electronically
CV13-02663

2018-11-08 02:58:26 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6969420



CASE NO. CV13-02663 TITLE: WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Morabito VS. SUPERPUMPER, INC.,
EDWARD BAYUK, EDWARD WILLIAM BAYUK LIVING TRUST,
SALVATORE MORABITO and SNOWSHOE PETROLEUM, INC.

DATE, JUDGE PAGE TWO
OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'D TO
10/29/18
J. Schonlau
(Reporter)

NON-JURY TRIAL – DAY ONE
156 and 185 – 189 have been provided to the Clerk.
Respective counsel further stipulated that all testimony will be elicited from each
witness at one time so that certain witnesses will not have to be called multiple
times.
10:35 p.m. Court recessed.
10:53 p.m. Court reconvened with respective counsel and parties present.

***Deposition of Jan Friederich taken March 29, 2016 opened and published.

Rule of Exclusion invoked by counsel Gilmore.

Timothy Herbst called by counsel Pilatowicz, sworn and testified.

EXHIBIT 5 offered by counsel Pilatowicz; objection by counsel Gilmore; ordered
admitted into evidence with caveat should it be deemed irrelevant based on
additional testimony.

Witness Herbst further direct examined.

EXHIBIT 6 offered by counsel Pilatowicz; objection by counsel Gilmore;
objection overruled and ordered admitted into evidence.

Witness Herbst further direct examined.

EXHIBIT 7 offered by counsel Pilatowicz; limited objection by counsel Gilmore;
objection sustained with stipulation of counsel that an involuntary bankruptcy
petition was filed by Herbst.

Witness Herbst further direct examined.

EXHIBITS 21, 22 and 23 offered by counsel Pilatowicz; objection by counsel
Gilmore; objection overruled and ordered admitted into evidence based on the
documents being Orders entered by the Bankruptcy Court and judicial notice
can be taken.

Witness Herbst further direct examined.



CASE NO. CV13-02663 TITLE: WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Morabito VS. SUPERPUMPER, INC.,
EDWARD BAYUK, EDWARD WILLIAM BAYUK LIVING TRUST,
SALVATORE MORABITO and SNOWSHOE PETROLEUM, INC.

DATE, JUDGE PAGE THREE
OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'D TO
10/29/18
J. Schonlau
(Reporter)

NON-JURY TRIAL – DAY ONE

Witness Herbst further direct examined; cross-examined.

EXHIBIT 280 offered by counsel Gilmore; no objection by counsel Pilatowicz;
ordered admitted into evidence.

Witness Herbst further cross-examined.

EXHIBIT 279 offered by counsel Gilmore; objection by counsel Pilatowicz;
objection sustained.

Witness Herbst further cross-examined; redirect examined; recross-examined;
excused.

12:01 p.m. Court recessed until 1:15 p.m.
1:18 p.m. Court reconvened with respective counsel and parties present.

Edward Bayuk called by counsel Turner, sworn and testified.

EXHIBIT 35 offered by counsel Turner; no objection by counsel Gilmore;
ordered admitted into evidence.

Witness Bayuk further examined by counsel Turner.

EXHIBIT 88 offered by counsel Turner; objection by counsel Gilmore; objection
overruled and ordered admitted into evidence.

Witness Bayuk further examined by counsel Turner.

3:04 p.m. Court recessed.
3:25 p.m. Court reconvened with respective counsel and parties present.

EXHIBIT 77 offered by counsel Turner; objection by counsel Gilmore; objection
overruled and ordered admitted into evidence.

Witness Bayuk, heretofore sworn, resumed stand and was further examined by



CASE NO. CV13-02663 TITLE: WILLIAM A. LEONARD, Trustee for the Bankruptcy
Estate of Paul Anthony Morabito VS. SUPERPUMPER, INC.,
EDWARD BAYUK, EDWARD WILLIAM BAYUK LIVING TRUST,
SALVATORE MORABITO and SNOWSHOE PETROLEUM, INC.

DATE, JUDGE PAGE FOUR
OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'D TO
10/29/18
J. Schonlau
(Reporter)

NON-JURY TRIAL – DAY ONE
counsel Turner.

EXHIBIT 79 offered by counsel Turner; objection by counsel Gilmore; objection
overruled and ordered admitted into evidence with the caveat that William
Leonard establishes its authenticity during his testimony.

Witness Bayuk further examined by counsel Turner.

EXHIBIT 128 offered by counsel Turner; no objection by counsel Gilmore;
ordered admitted into evidence.

Witness Bayuk further examined by counsel Turner.

EXHIBIT 136 offered by counsel Turner; objection by counsel Gilmore;
objection overruled and ordered admitted into evidence not for the truth of the
matter asserted by as to the state of mind at the time.

Witness Bayuk further examined by counsel Turner.

EXHIBIT 144 offered by counsel Turner; objection by counsel Gilmore;
objection sustained.

Witness Bayuk further examined by counsel Turner.

EXHIBIT 144 re-offered by counsel Turner; objection by counsel Gilmore;
objection overruled and ordered admitted into evidence with the caveat that
William Leonard establishes its authenticity during his testimony.

Witness Bayuk further examined by counsel Turner.

Discussion ensued regarding the Court’s request of counsel regarding the
Stipulated Findings of Facts. COURT directed counsel to highlight in color the
stipulated portions of each one of their Findings of Facts and Conclusions of
Law.
5:25 p.m. Court recessed until 9:45 a.m. on October 30, 2018.

10/30/18
9:45 a.m.
Ongoing
Non-Jury
Trial – Day
Two
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2535
GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER, ESQ.
Nevada Bar No. 6454
E-mail: eturner@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
E-mail: tpilatowicz@gtg.legal
GABRIELLE A. HAMM
Nevada Bar No. 11588
E-mail: ghamm@gtg.legal
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Special Counsel to Plaintiff,
William A. Leonard, Trustee

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,

vs.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT. NO.: 4

NOTICE OF ENTRY OF
FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND JUDGMENT

///

///

///

///

F I L E D
Electronically
CV13-02663

2019-03-29 02:25:10 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7193335
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NOTICE OF ENTRY OF
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT

Notice is hereby given that on March 29, 2019, this Honorable Court entered its Findings

of Fact, Conclusions of Law, and Judgment, a copy of which is attached hereto as Exhibit 1.

Dated this 29th day of March, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Special Counsel to Plaintiff,
William A. Leonard, Trustee

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 29th day of March, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Special Counsel to Plaintiff,
William A. Leonard, Trustee
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CERTIFICATE OF SERVICE

I certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this

date, pursuant to NRCP 5(b), I am serving a true and correct copy of the attached NOTICE OF

ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT on the

parties as set forth below:

a. Placing an original or true copy thereof in a sealed envelope placed

for collection and mailing in the United States Mail, postage prepaid, following ordinary

business practices:

Paul Morabito
668 North Coast Hwy., Suite 1253
Laguna Beach, CA 92651-1513

Paul Morabito
370 Los Olivos
Laguna Beach, CA 92651

Edward Bayuk
668 North Coast Hwy. #517
Laguna Beach, CA 92651

Edward Bayuk
371 El Camino Del Mar
Laguna Beach, CA 92651

David B. Shemano, Esq.
Shemano Law
1801 Century Park East, Suite 1600
Los Angeles, CA 90067

Frank Gilmore, Esq.
Lindsay L. Liddell, Esq.
ROBISON, SHARP, SULLIVAN & BRUST
71 Washington Street
Reno, NV 89503

Michael Lehners, Esq.
429 Marsh Avenue
Reno, NV 89509
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John Murtha, Esq.
Woodburn & Wedge
6100 Neil Road, Suite 500
Reno, NV 89511

Jeffrey L. Hartman, Esq.
HARTMAN & HARTMAN
510 West Plumb Lane, Suite B
Reno, NV 89509

Trey A. Monsour, Esq.
Polsinelli, PC
1000 Louisiana St., Suite 6400
Houston, TX 77002

US HF Cellular Communications LLC
c/o Timothy A. Lukas, Esq.
HOLLAND & HART, LLP
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

VIRSENET LLC
c/o Registered Agent: A Registered Agent, Inc.
8 The Green, Suite A
Dover, DE 19901

Global HF Net, LLC
c/o Registered Agent: Corporation Service Company
251 Little Falls Drive
Wilmington, DQ 19808

Terlingua, LLC
c/o Registered Agent: A Registered Agent, Inc.
8 The Green, Suite A
Dover, DE 19901

Lippes Matthias Wexler Friedman, LLP
Attn: Dennis Vacco
665 Main Street, Suite 300
Buffalo, NY 14203

Ray Whiteman
3202 Shortridge Lane
Bowie, MD 20721
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Joseph Jacobs
c/o Wexford Capital LP
411 West Putnam Ave.
Greenwich, CT 06830

JJ/CD Capital, LLC
c/o Wexford Capital LP
411 West Putnam Ave.
Greenwich, CT 06830

Meadow Farms Trust
c/o Edward Bayuk
8581 Santa Monica Blvd. #708
West Hollywood, CA 90069

Edward William Bayuk Living Trust dated August 13, 2009
c/o Edward William Bayuk, Trustee
668 North Coast Highway #517
Laguna Beach, CA 92651

Edward William Bayuk Living Trust
c/o Edward William Bayuk, Trustee
668 North Coast Highway #517
Laguna Beach, CA 92651

Jan Friederich
9705 Pebble Beach Dr., NE
Abuquerque, NM 87111

Andrew Wegner
c/o Eric J. Schindler, Esq.
KROESCHE SCHINDLER, LLP
2603 Main Street, Suite 200
Irvine, CA 92614

Bob Burke & Company Ltd.
c/o Registered Agent: Robert B. Burke
1100 S. Flower St., Suite 3300
Los Angeles, CA 90015

Robert B. Burke, Trustee
Burke Living Trust
1140 Alta Loma Road
West Hollywood, CA 90069

Jon Richmond
301 N. Canon Dr.
Beverly hills, CA 90210
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Jon Richmond, COO
US HF Cellular Communications LLC
c/o Timothy A. Lukas, Esq.
HOLLAND & HART, LLP
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Jackson Hole Trust Company
185 West Broadway, Suite #101
Jackson, WY 83001

Jackson Hole Trust Company
P.O. Box 1150
Jackson, WY 83001

Supermesa Fuel & Merc, LLC
14631 N. Scottsdale Road
Scottsdale, AZ 85254

Supermesa Fuel & Merc, LLC
8225 Washington Street NE, Suite A
Albuquerque, NM 87113

Galpin Motors, Inc.
Attn: Alan Skobin, Esq.
15505 Roscoe Blvd.
North Hills, CA 91343-6503

Jack Suddarth
Equity Wave Lending
2355 Main St., Suite 230
Irvine, CA 92614

Famille Holdings, L.P.
27675 Chapala
Mission Viejo, CA 92692

Patrick Harkin
Camano Group, Inc.
900 E. Washington St., Suite 100
Colton, CA 92324
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I declare under penalty of perjury that the foregoing is true and correct.

DATED this 29th day of March, 2019.

/s/ Kelli Wightman
An Employee of GARMAN TURNER
GORDON LLP
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2535
GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER, ESQ.
Nevada Bar No. 6454
E-mail: eturner@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
E-mail: tpilatowicz@gtg.legal
GABRIELLE A. HAMM
Nevada Bar No. 11588
E-mail: ghamm@gtg.legal
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,

vs.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT. NO.: 4

NOTICE OF ENTRY OF
ORDER GRANTING IN PART AND
DENYING IN PART MOTION TO RETAX
COSTS

Notice is hereby given that on July 10, 2019, this Honorable Court entered its Order

Granting in Part and Denying in Part Motion to Retax Costs,

. . .

. . .

F I L E D
Electronically
CV13-02663

2019-07-16 11:08:02 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7375177 : bblough
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a copy of which is attached hereto as Exhibit 1.

Dated this 15th day of July, 2019.
GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Special Counsel to Plaintiff,
William A. Leonard, Trustee

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 15th day of July, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff
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CERTIFICATE OF SERVICE

I certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this

date, pursuant to NRCP 5(b), I am serving a true and correct copy of the attached NOTICE OF

ENTRY OF ORDER GRANTING IN PART AND DENYING IN PART MOTION TO

RETAX COSTS on the parties as set forth below:

____ Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Las Vegas, Nevada, postage prepaid,
following ordinary business practices addressed as follows:

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

X 8k ge[`Y fZW 9agdfme 9D)<9= <^WUfda`[U Eaf[X[USf[a` JkefW_ SVVdWeeWV fa4

Frank C. Gilmore, Esq. Jeffrey Hartman, Esq.
E-mail: fgilmore@rssblaw.com E-mail: jlh@bankruptcyreno.com

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 15th day of July, 2019.

/s/ Dekova Huckaby
An Employee of GARMAN TURNER
GORDON LLP
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2019-07-10 11:16:11 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7364868
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2535
GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER, ESQ.
Nevada Bar No. 6454
E-mail: eturner@gtg.legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
E-mail: tpilatowicz@gtg.legal
GABRIELLE A. HAMM
Nevada Bar No. 11588
E-mail: ghamm@gtg.legal
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the
Bankruptcy Estate of Paul Anthony
Morabito,

Plaintiff,

vs.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

CASE NO.: CV13-02663

DEPT. NO.: 4

NOTICE OF ENTRY OF
ORDER GRANTING PLAINTIFFTS
APPLICATION FOR AN AWARD OF
ATTORNEYST FEES AND COSTS
PURSUANT TO NRCP 68

Notice is hereby given that on July 10, 2019, this Honorable Court entered its Order

Granting PlaintiffNs Application for an Award of AttorneysN Fees and Costs Pursuant to NRCP

. . .

. . .

F I L E D
Electronically
CV13-02663

2019-07-16 11:08:02 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7375177 : bblough
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68, a copy of which is attached hereto as Exhibit 1.

Dated this 15th day of July, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 15th day of July, 2019.

GARMAN TURNER GORDON LLP

_/s/ Teresa M. Pilatowicz, Esq.___________
ERIKA PIKE TURNER, ESQ.
TERESA M. PILATOWICZ, ESQ.
GABRIELLE A. HAMM, ESQ.
650 White Drive, Ste. 100
Las Vegas, Nevada 89119
Telephone 725-777-3000
Counsel to Plaintiff
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CERTIFICATE OF SERVICE

I certify that I am an employee of GARMAN TURNER GORDON LLP, and that on this

date, pursuant to NRCP 5(b), I am serving a true and correct copy of the attached NOTICE OF

ENTRY OF ORDER GRANTING PLAINTIFFTS APPLICATION FOR AN AWARD OF

ATTORNEYST FEES AND COSTS PURSUANT TO NRCP 68 on the parties as set forth

below:

____ Placing an original or true copy thereof in a sealed envelope placed for collection
and mailing in the United States Mail, Las Vegas, Nevada, postage prepaid,
following ordinary business practices addressed as follows:

Certified Mail, Return Receipt Requested

Via Facsimile (Fax)

Via E-Mail

Placing an original or true copy thereof in a sealed envelope and causing the same
to be personally Hand Delivered

Federal Express (or other overnight delivery)

X 8k ge[`Y fZW 9agdfme 9D)<9= <^WUfda`[U Eaf[X[USf[a` JkefW_ SVVdWeeWV fa4

Frank C. Gilmore, Esq. Jeffrey Hartman, Esq.
E-mail: fgilmore@rssblaw.com E-mail: jlh@bankruptcyreno.com

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 15th day of July, 2019.

/s/ Dekova Huckaby
An Employee of GARMAN TURNER
GORDON LLP

4818-3455-8364, v. 2
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