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INDEX TO APPELLANTS' APPENDIX

DOCUMENT DESCRIPTION LOCATION
Complaint (filed 12/17/2013) Vol. 1, 1-17
Declaration of Salvatore Morabito in Support of Snowshoe | Vol. 1, 18-21
Capital’s Motion to Dismiss for Lack of Personal
Jurisdiction (filed 05/12/2014)
Defendant Snowshoe Petroleum, Inc.’s Motion to Dismiss | Vol. 1, 22-30
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 05/12/2014)
JH, Inc., Jerry Herbst, and Berry Hinckley Industries | Vol. 1, 31-43
Opposition to Motion to Dismiss (filed 05/29/2014)
Exhibits to Opposition to Motion to Dismiss
Exhibit Document Description
1 Affidavit of John P. Desmond (filed 05/29/2014) | Vol. 1, 44-48
2 Fifth Amendment and Restatement of the Trust | Vol. 1, 49-88
Agreement for the Arcadia Living Trust (dated
09/30/2010)
3 Unanimous Written Consent of the Directors and | Vol. 1, 89-92
Shareholders of CWC (dated 09/28/2010)
4 Unanimous Written Consent of the Board of | Vol. 1, 93-102
Directors and Sole Shareholder of Superpumper
(dated 09/28/2010)
5 Plan of Merger of Consolidated Western | Vol. 1, 103—-107

Corporation with and into Superpumper, Inc.
(dated 09/28/2010)
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DOCUMENT DESCRIPTION

LOCATION

6 Articles of Merger of Consolidated Western | Vol. 1, 108-110
Corporation with and into Superpumper, Inc.
(dated 09/29/2010)

7 2009 Federal Income Tax Return for P. Morabito | Vol. 1, 111-153

8 May 21, 2014 printout from New York Secretary | Vol. 1, 154-156
of State

9 May 9, 2008 Letter from Garrett Gordon to John | Vol. 1, 157-158
Desmond

10 Shareholder Interest Purchase Agreement (dated | Vol. 1, 159-164
09/30/2010)

11 Relevant portions of the January 22, 2010 | Vol. 1, 165-176
Deposition of Edward Bayuk

13 Relevant portions of the January 11, 2010 | Vol. 1, 177-180
Deposition of Salvatore Morabito

14 October 1, 2010 Grant, Bargain and Sale Deed Vol. 1, 181-187

15 Order admitting Dennis Vacco (filed 02/16/2011) | Vol. 1, 188-190

JH, Inc., Jerry Herbst, and Berry Hinckley Industries, Errata
to Opposition to Motion to Dismiss (filed 05/30/2014)

Vol. 2, 191-194

Exhibit to Errata to Opposition to Motion to Dismiss

Exhibit

Document Description

12

Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005

Vol. 2, 195-198

Answer to Complaint of P. Morabito, individually and as
trustee of the Arcadia Living Trust (filed 06/02/2014)

Vol. 2, 199-208
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DOCUMENT DESCRIPTION

LOCATION

Defendant, Snowshow Petroleum, Inc.’s Reply in Support
of Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 06/06/2014)

Vol. 2,209-216

Exhibit to Reply in Support of Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP
12(b)(2)

Exhibit Document Description

1 Declaration of Salvatore Morabito in Support of
Snowshow Petroleum, Inc.’s Reply in Support of
Motion to Dismiss Complaint for Lack of
Personal Jurisdiction (filed 06/06/2014)

Vol. 2,217-219

Defendant, Superpumper, Inc.’s Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 06/19/2014)

Vol. 2, 220-231

Exhibit to Motion to Dismiss Complaint for Lack of
Personal Jurisdiction NRCP 12(b)(2)

Exhibit Document Description

1 Declaration of Salvatore Morabito in Support of
Superpumper, Inc.’s Motion to Dismiss for Lack
of Personal Jurisdiction (filed 06/19/2014)

Vol. 2, 232-234

JH, Inc., Jerry Herbst, and Berry Hinckley Industries,
Opposition to Motion to Dismiss (filed 07/07/2014)

Vol. 2, 235247

Exhibits to Opposition to Motion to Dismiss

Exhibit Document Description

1 Affidavit of Brian R. Irvine (filed 07/07/2014)

Vol. 2, 248-252
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DOCUMENT DESCRIPTION

LOCATION

Fifth Amendment and Restatement of the Trust
Agreement for the Arcadia Living Trust (dated
09/30/2010)

Vol. 2, 253-292

BHI Electronic Funds Transfers, January 1, 2006
to December 31, 2006

Vol. 2, 293-294

Legal and accounting fees paid by BHI on behalf
of Superpumper; JH78636-JH78639; JH78653-
JH78662; JH78703-JH78719

Vol. 2, 295-328

Unanimous Written Consent of the Directors and
Shareholders of CWC (dated 09/28/2010)

Vol. 2, 329-332

Unanimous Written Consent of the Board of
Directors and Sole Shareholders of Superpumper
(dated 09/28/2010)

Vol. 2, 333-336

Plan of Merger of Consolidated Western
Corporation with and into Superpumper, Inc.
(dated 09/28/2010)

Vol. 2, 337-341

Articles of Merger of Consolidated Western
Corporation with and into Superpumper, Inc.
(dated 09/29/2010)

Vol. 2, 342-344

2009 Federal Income Tax Return for P. Morabito

Vol. 2, 345-388

10

Relevant portions of the January 22, 2010
Deposition of Edward Bayuk

Vol. 2, 389-400

11

Grant, Bargain and Sale Deed for APN: 040-620-
09, dated November 10, 2005

Vol. 2,401-404

12

Relevant portions of the January 11, 2010
Deposition of Salvatore Morabito

Vol. 2, 405-408
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DOCUMENT DESCRIPTION

LOCATION

13 Printout of Arizona Corporation Commission
corporate listing for Superpumper, Inc.

Vol. 2, 409-414

Defendant, Superpumper, Inc.’s Reply in Support of
Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/15/2014)

Vol. 3, 415-421

Order Denying Motion to Dismiss as to Snowshoe
Petroleum, Inc.’s (filed 07/17/2014)

Vol. 3, 422431

Notice of Entry of Order Denying Motion to Dismiss as to
Snowshoe Petroleum, Inc.’s (filed 07/17/2014)

Vol. 3, 432435

Exhibit to Notice of Entry of Order Denying Motion to
Dismiss as to Snowshoe Petroleum, Inc.’s

Exhibit Document Description

1 Order Denying Motion to Dismiss as to Snowshoe
Petroleum, Inc.’s

Vol. 3, 436446

Order Denying Superpumper, Inc.’s Motion to Dismiss
Complaint for Lack of Personal Jurisdiction NRCP 12(b)(2)
(filed 07/22/2014)

Vol. 3, 447-457

Notice of Entry of Order Denying Superpumper, Inc.’s
Motion to Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014)

Vol. 3, 458461

Exhibit to Notice of Entry of Order Denying
Superpumper, Inc.’s Motion to Dismiss Complaint

Exhibit Document Description

1 Order Denying Superpumper, Inc.’s Motion to
Dismiss Complaint for Lack of Personal
Jurisdiction NRCP 12(b)(2) (filed 07/22/2014)

Vol. 3, 462-473
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DOCUMENT DESCRIPTION

LOCATION

Answer to Complaint of Superpumper, Inc., and Snowshoe
Petroleum, Inc. (filed 07/28/2014)

Vol. 3, 474-483

Answer to Complaint of Defendants, Edward Bayuk,
individually and as trustee of the Edward William Bayuk
Living Trust, and Salvatore Morabito (filed 09/29/2014)

Vol. 3, 484494

Notice of Bankruptcy of Consolidated Nevada Corporation
and P. Morabito (filed 2/11/2015)

Vol. 3, 495-498

Supplemental Notice of Bankruptcy of Consolidated
Nevada Corporation and P. Morabito (filed 02/17/2015)

Vol. 3, 499-502

Exhibits to Supplemental Notice of Bankruptcy of
Consolidated Nevada Corporation and P. Morabito

Exhibit Document Description

1 Involuntary Petition; Case No. BK-N-13-51236
(filed 06/20/2013)

Vol. 3, 503-534

2 Involuntary Petition; Case No. BK-N-13-51237
(06/20/2013)

Vol. 3, 535-566

3 Order for Relief Under Chapter 7; Case No. BK-
N-13-51236 (filed 12/17/2014)

Vol. 3, 567-570

4 Order for Relief Under Chapter 7; Case No. BK-
N-13-51237 (filed 12/17/2014)

Vol. 3, 571-574

Stipulation and Order to File Amended Complaint (filed
05/15/2015)

Vol. 4, 575-579

Exhibit to Stipulation and Order to File Amended
Complaint

Exhibit Document Description
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DOCUMENT DESCRIPTION

LOCATION

1 First Amended Complaint

Vol. 4, 580-593

William A. Leonard, Trustee for the Bankruptcy Estate of
P. Morabito, First Amended Complaint (filed 05/15/2015)

Vol. 4, 594-607

Stipulation and Order to Substitute a Party Pursuant to
NRCP 17(a) (filed 05/15/2015)

Vol. 4, 608-611

Substitution of Counsel (filed 05/26/2015)

Vol. 4, 612-615

Defendants” Answer to First Amended Complaint (filed
06/02/2015)

Vol. 4, 616623

Amended Stipulation and Order to Substitute a Party
Pursuant to NRCP 17(a) (filed 06/16/2015)

Vol. 4, 624—627

Motion to Partially Quash, or, in the Alternative, for a
Protective Order Precluding Trustee from Seeking
Discovery Protected by the Attorney-Client Privilege (filed
03/10/2016)

Vol. 4, 628—-635

Exhibits to Motion to Partially Quash, or, in the
Alternative, for a Protective Order Precluding Trustee
from Seeking Discovery Protected by the Attorney-
Client Privilege

Exhibit Document Description

1 March 9, 2016 Letter from Lippes

Vol. 4, 636638

2 Affidavit of Frank C. Gilmore, Esq., (dated
03/10/2016)

Vol. 4, 639-641

3 Notice of Issuance of Subpoena to Dennis
Vacco (dated 01/29/2015)

Vol. 4, 642656

4 March 10, 2016 email chain

Vol. 4, 657659
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DOCUMENT DESCRIPTION

LOCATION

Minutes of February 24, 2016 Pre-trial Conference (filed
03/17/2016)

Vol. 4, 660—661

Transcript of February 24, 2016 Pre-trial Conference

Vol. 4, 662725

Plaintiff’s (Leonard) Opposition to Defendants’ Motion to
Partially Quash, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery Protected by
the Attorney-Client Privilege (filed 03/25/2016)

Vol. 5, 726-746

Exhibits to Opposition to Motion to Partially Quash or,
in the Alternative, for a Protective Order Precluding
Trustee from Seeking Discovery Protected by the
Attorney-Client Privilege

Exhibit Document Description

1 Declaration of Teresa M. Pilatowicz in Support
of Plaintiff’s Opposition to Defendants’ Motion
to Partially Quash (filed 03/25/2016)

Vol. 5, 747-750

2 Application for Commission to take Deposition
of Dennis Vacco (filed 09/17/2015)

Vol. 5, 751-759

3 Commission to take Deposition of Dennis
Vacco (filed 09/21/2015)

Vol. 5, 760-763

4 Subpoena/Subpoena Duces Tecum to Dennis Vol. 5, 764-776
Vacco (09/29/2015)
5 Notice of Issuance of Subpoena to Dennis Vol. 5, 777-791

Vacco (dated 09/29/2015)

6 Dennis C. Vacco and Lippes Mathias Wexler
Friedman LLP, Response to Subpoena (dated
10/15/2015)

Vol. 5, 792-801

Page 8 of 72




DOCUMENT DESCRIPTION

LOCATION

7 Condensed Transcript of October 21, 2015 Vol. 5, 802-851
Deposition of Dennis Vacco

8 Transcript of the Bankruptcy Court’s December | Vol. 5, 852-897
22,2015, oral ruling; Case No. BK-N-13-51237

9 Order Granting Motion to Compel Responses to | Vol. 5, 898-903
Deposition Questions; Case No. BK-N-13-
51237 (filed 02/03/2016)

10 Notice of Continued Deposition of Dennis Vol. 5, 904-907
Vacco (filed 02/18/2016)

11 Debtor’s Objection to Proposed Order Granting | Vol. 5, 908-925

Motion to Compel Responses to Deposition
Questions; Case No. BK-N-13-51237 (filed
01/22/2016)

Reply in Support of Motion to Modify Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from
Seeking Discovery Protected by the Attorney-Client
Privilege (filed 04/06/2016)

Vol. 6, 926-932

Plaintiff’s Motion to Compel Production of Documents
(filed 04/08/2016)

Vol. 6, 933-944

Exhibits to Plaintiff’s Motion to Compel Production of
Documents

Exhibit

Document Description

1

Declaration of Teresa M. Pilatowicz in Support
of Plaintiff’s Motion to Compel (filed
04/08/2016)

Vol. 6, 945-948

Bill of Sale — 1254 Mary Fleming Circle (dated
10/01/2010)

Vol. 6, 949-953
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DOCUMENT DESCRIPTION

LOCATION

Bill of Sale — 371 El Camino Del Mar (dated
10/01/2010)

Vol.

6, 954-958

Bill of Sale — 370 Los Olivos (dated
10/01/2010)

Vol.

6, 959-963

Personal financial statement of P. Morabito as
of May 5, 2009

Vol.

6, 964-965

Plaintiff’s First Set of Requests for Production
of Documents to Edward Bayuk (dated
08/14/2015)

Vol.

6, 966977

Edward Bayuk’s Responses to Plaintiff’s First
Set of Requests for Production (dated
09/23/2014)

Vol.

6, 978-987

Plaintiff’s First Set of Requests for Production
of Documents to Edward Bayuk, as trustee of
the Edward William Bayuk Living Trust (dated
08/14/2015)

Vol.

6, 988997

Edward Bayuk, as trustee of the Edward
William Bayuk Living Trust’s Responses to
Plaintiff’s First Set of Requests for Production
(dated 09/23/2014)

Vol.

6, 998—-1007

10

Plaintiff’s Second Set of Requests for

Production of Documents to Edward Bayuk
(dated 01/29/2016)

Vol.

6, 1008-1015

11

Edward Bayuk’s Responses to Plaintiff’s
Second Set of Requests for Production (dated
03/08/2016)

Vol.

6, 1016-1020
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DOCUMENT DESCRIPTION

LOCATION

12

Plaintiff’s Second Set of Requests for
Production of Documents to Edward Bayuk, as

trustee of the Edward William Bayuk Living
Trust (dated 01/29/2016)

Vol. 6, 1021-1028

13

Edward Bayuk, as trustee of the Edward
William Bayuk Living Trust’s Responses to
Plaintiff’s Second Set of Requests for
Production (dated 03/08/2016)

Vol. 6, 1029-1033

14

Correspondences between Teresa M. Pilatowicz,
Esq., and Frank Gilmore, Esq. (dated
03/25/2016)

Vol. 6, 1034-1037

Opposition to Plaintiff’s Motion to Compel Production of

Documents (filed 04/25/2016)

Vol. 7, 1038-1044

Reply in Support of Plaintiff’s Motion to Compel

Production of Documents (filed 05/09/2016)

Vol. 7, 1045-1057

Exhibits to Reply in Support of Plaintiff’s Motion to

Compel Production of Documents

Exhibit Document Description
1 Declaration of Gabrielle A. Hamm, Esq., in Vol. 7, 1058-1060
Support of Reply in Support of Plaintiff’s
Motion to Compel (filed 05/09/2016)
2 Amended Findings, of Fact and Conclusion of | Vol. 7, 1061-1070

Law in Support of Order Granting Motion for
Summary Judgment; Case No. BK-N-13-51237
(filed 12/22/2014)
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DOCUMENT DESCRIPTION LOCATION
3 Order Compelling Deposition of P. Morabito Vol. 7, 1071-1074
dated March 13, 2014, in Consolidated Nevada
Corp., et al v. JH. et al.; Case No. CV07-02764
(filed 03/13/2014)
4 Emergency Motion Under NRCP 27(e); Petition | Vol. 7, 10751104
for Writ of Prohibition, P. Morabito v. The
Second Judicial District Court of the State of
Nevada in and for the County of Washoe; Case
No. 65319 (filed 04/01/2014)
5 Order Denying Petition for Writ of Prohibition; | Vol. 7, 11051108
Case No. 65319 (filed 04/18/2014)
6 Order Granting Summary Judgment; Case No. Vol. 7,1109-1112
BK-N-13-51237 (filed 12/17/2014)
Recommendation for Order RE: Defendants’ Motion to | Vol. 7, 1113—-1124
Partially Quash, filed on March 10, 2016 (filed 06/13/2016)
Confirming Recommendation Order from June 13, 2016 | Vol. 7, 11251126
(filed 07/06/2016)
Recommendation for Order RE: Plaintiff’s Motion to | Vol.7,1127-1133
Compel Production of Documents, filed on April 8, 2016
(filed 09/01/2016)
Confirming Recommendation Order from September 1, | Vol. 7, 11341135
2016 (filed 09/16/2016)
Plaintiff’s Application for Order to Show Cause Why | Vol. 8, 1136-1145

Defendant, Edward Bayuk Should Not Be Held in
Contempt of Court Order (filed 11/21/2016)
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DOCUMENT DESCRIPTION LOCATION
Exhibits to Plaintiff’s Application for Order to Show
Cause Why Defendant, Edward Bayuk Should Not Be
Held in Contempt of Court Order
Exhibit | Document Description
1 Order to Show Cause Why Defendant, Edward | Vol. 8, 1146-1148
Bayuk Should Not Be Held in Contempt of
Court Order (filed 11/21/2016)
2 Confirming Recommendation Order from Vol. 8, 1149-1151
September 1, 2016 (filed 09/16/2016)
3 Recommendation for Order RE: Plaintiff’s Vol. 8, 1152-1159
Motion to Compel Production of Documents,
filed on April 8, 2016 (filed 09/01/2016)
4 Plaintiff’s Motion to Compel Production of Vol. 8, 1160-1265
Documents (filed 04/08/2016)
5 Opposition to Plaintiff’s Motion to Compel Vol. 8, 12661273
Production of Documents (filed 04/25/2016)
6 Reply in Support of Plaintiff’s Motion to Vol. 8, 1274-1342
Compel Production of Documents (filed
05/09/2016)
7 Correspondences between Teresa M. Pilatowicz, | Vol. 8, 1343—-1346
Esq., and Frank Gilmore, Esq. (dated
09/22/2016)
8 Edward Bayuk’s Supplemental Responses to Vol. 8, 1347-1352

Plaintiff’s Second Set of Requests for
Production (dated 10/25/2016)
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DOCUMENT DESCRIPTION

LOCATION

Opposition to Plaintiff’s Application for Order to Show
Cause Why Defendant Should Not Be Held in Contempt of
Court Order (filed 12/19/2016

Vol. 9, 1353-1363

Exhibits to Opposition to Plaintiff’s Application for
Order to Show Cause Why Defendant Should Not Be
Held in Contempt of Court Order

Exhibit Document Description

1 Declaration of Edward Bayuk in Support of
Opposition to Plaintiff’s Application for Order to
Show Cause (filed 12/19/2016)

Vol. 9, 1364-1367

2 Declaration of Frank C. Gilmore, Esq., in Support
of Opposition to Plaintiff’s Application for Order
to Show Cause (filed 12/19/2016)

Vol. 9, 1368-1370

3 Redacted copy of the September 6, 2016,
correspondence of Frank C. Gilmore, Esq.

Vol. 9, 1371-1372

Order to Show Cause Why Defendant, Edward Bayuk
Should Not Be Held in Contempt of Court Order (filed
12/23/2016)

Vol. 9, 1373-1375

Response: (1) to Opposition to Application for Order to
Show Cause Why Defendant Should Not Be Held in
Contempt of Court Order and (2) in Support of Order to
Show Cause (filed 12/30/2016)

Vol. 9, 1376-1387

Minutes of January 19, 2017 Deposition of Edward Bayuk
in RE: insurance policies (filed 01/19/2017)

Vol. 9, 1388

Minutes of January 19, 2017 hearing on Order to Show
Cause (filed 01/30/2017)

Vol. 9, 1389
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DOCUMENT DESCRIPTION

LOCATION

Motion to Quash Subpoena, or, in the Alternative, for a
Protective Order Precluding Trustee from Seeking
Discovery from Hodgson Russ LLP (filed 07/18/2017)

Vol. 9, 1390-1404

Exhibits to Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee
from Seeking Discovery from Hodgson Russ LLP

Exhibit Document Description

1 Correspondence between Teresa M. Pilatowicz, | Vol. 9, 1405-1406
Esq., and Frank Gilmore, Esq., dated March 8,
2016

2 Correspondence between Teresa M. Pilatowicz, | Vol. 9, 1407-1414
Esq., and Frank Gilmore, Esq., dated March 8,
2016, with attached redlined discovery extension
stipulation

3 Jan. 3 — Jan. 4, 2017, email chain from Teresa M. | Vol. 9, 1415-1416
Pilatowicz, Esq., and Frank Gilmore, Esq.

4 Declaration of Frank C. Gilmore, Esq., in Support | Vol. 9, 1417-1420
of Motion to Quash (filed 07/18/2017)

5 January 24, 2017 email from Teresa M. | Vol. 9, 1421-1422
Pilatowicz, Esq.,

6 Jones Vargas letter to HR and P. Morabito, dated | Vol. 9, 14231425
August 16, 2010

7 Excerpted Transcript of July 26, 2011 Deposition | Vol. 9, 14261431
of Sujata Yalamanchili, Esq.

8 Letter dated June 17, 2011, from Hodgson Russ | Vol. 9, 1432—-1434

(“HR”) to John Desmond and Brian Irvine on
Morabito related issues
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DOCUMENT DESCRIPTION

LOCATION

9 August 9, 2013, transmitted letter to HR

Vol. 9, 1435-1436

10 Excerpted Transcript of July 23, 2014 Deposition
of P. Morabito

Vol. 9, 1437-1441

11 Lippes Mathias Wexler Friedman LLP, April 3,
2015 letter

Vol. 9, 1442-1444

12 Lippes Mathias Wexler Friedman LLP, October
20, 2010 letter RE: Balance forward as of bill
dated 09/19/2010 and 09/16/2010

Vol. 9, 1445-1454

13 Excerpted Transcript of June 25, 2015 Deposition
of 341 Meeting of Creditors

Vol. 9, 1455-1460

(1) Opposition to Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from
Seeking Discovery from Hodgson Russ LLP; and
(2) Countermotion for Sanctions and to Compel Resetting
of 30(b)(3) Deposition of Hodgson Russ LLP (filed
07/24/2017)

Vol. 10, 1461-1485

Exhibits to (1) Opposition to Motion to Quash
Subpoena, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery from
Hodgson Russ LLP; and (2) Countermotion for
Sanctions and to Compel Resetting of 30(b)(3)
Deposition of Hodgson Russ LLP
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DOCUMENT DESCRIPTION

LOCATION

Exhibit

Document Description

A

Declaration of Teresa M. Pilatowicz, Esq., in
Support of (1) Opposition to Motion to Quash
Subpoena, or, in the Alternative, for a Protective
Order Precluding Trustee from Seeking
Discovery from Hodgson Russ LLP (filed
07/24/2017)

Vol. 10, 14861494

A-1

Defendants’ NRCP Disclosure of Witnesses and
Documents (dated 12/01/2014)

Vol. 10, 1495-1598

Order Granting Motion to Compel Responses to
Deposition Questions; Case No. BK-N-13-51237
(filed 02/03/2016)

Vol. 10, 1599-1604

Recommendation for Order RE: Defendants’
Motion to Partially Quash, filed on March 10,
2016 (filed 06/13/2016)

Vol. 10, 1605-1617

Confirming Recommendation Order from
September 1, 2016 (filed 09/16/2016)

Vol. 10, 1618-1620

A-5

Subpoena — Civil (dated 01/03/2017)

Vol. 10, 1621-1634

A-6

Notice of Deposition of Person Most
Knowledgeable of Hodgson Russ LLP (filed
01/03/2017)

Vol. 10, 1635-1639

A-7

January 25, 2017 Letter to Hodgson Russ LLP

Vol. 10, 1640-1649

A-8

Stipulation Regarding Continued Discovery
Dates (Sixth Request) (filed 01/30/2017)

Vol. 10, 1650-1659

A-9

Stipulation Regarding Continued Discovery
Dates (Seventh Request) (filed 05/25/2017)

Vol. 10, 1660-1669
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DOCUMENT DESCRIPTION

LOCATION

A-10 | Defendants’ Sixteenth Supplement to NRCP

Disclosure of Witnesses and Documents (dated
05/03/2017)

Vol.

10, 1670-1682

A-11 | Rough Draft Transcript of Garry M. Graber,
Dated July 12, 2017 (Job Number 394849)

Vol.

10, 1683—-1719

A-12 | Sept. 15-Sept. 23, 2010 emails by and between
Hodgson Russ LLP and Other Parties

Vol.

10, 1720-1723

Reply in Support of Motion to Quash Subpoena, or, in the
Alternative, for a Protective Order Precluding Trustee from
Seeking Discovery from Hodgson Russ LLP, and
Opposition to Motion for Sanctions (filed 08/03/2017)

Vol.

11, 1724-1734

Reply in Support of Countermotion for Sanctions and to
Compel Resetting of 30(b)(6) Deposition of Hodgson Russ
LLP (filed 08/09/2017)

Vol.

11, 1735-1740

Minutes of August 10, 2017 hearing on Motion to Quash
Subpoena, or, in the Alternative, for a Protective Order
Precluding Trustee from Seeking Discovery from Hodgson
Russ LLP, and Opposition to Motion for Sanctions (filed
08/11/2017)

Vol.

11, 1741-1742

Recommendation for Order RE: Defendants’ Motion to
Quash Subpoena, or, in the Alternative, for a Protective
Order Precluding Trustee from Seeking Discovery from
Hodgson Russ LLP, filed on July 18, 2017 (filed
08/17/2017)

Vol.

11, 1743—-1753

Motion for Partial Summary Judgment (filed 08/17/2017)

Vol.

11, 1754-1796

Statement of Undisputed Facts in Support of Motion for
Partial Summary Judgment (filed 08/17/2017)

Vol.

11, 1797-1825
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Statement of Undisputed Facts in Support of
Motion for Partial Summary Judgment

Exhibit

Document Description

1

Declaration of Timothy P. Herbst in Support of
Separate Statement of Undisputed Facts in
Support of Motion for Partial Summary Judgment

Vol. 12, 1826-1829

Findings of Fact, Conclusions of Law, and
Judgment in Consolidated Nevada Corp., et al v.
JH. et al;, Case No. CV07-02764 (filed
10/12/2010)

Vol. 12, 1830-1846

Judgment in Consolidated Nevada Corp., et al v.
JH. et al; Case No. CV07-02764 (filed
08/23/2011)

Vol. 12, 1847-1849

Excerpted Transcript of July 12, 2017 Deposition
of Garry M. Graber

Vol. 12, 18501852

September 15, 2015 email from Yalamanchili RE:
Follow Up Thoughts

Vol. 12, 1853—-1854

September 23, 2010 email between Garry M.
Graber and P. Morabito

Vol. 12, 18551857

September 20, 2010 email between Yalamanchili
and Eileen Crotty RE: Morabito Wire

Vol. 12, 1858-1861

September 20, 2010 email between Yalamanchili
and Garry M. Graber RE: All Mortgage Balances
as 0of 9/20/2010

Vol. 12, 1862—-1863

September 20, 2010 email from Garry M. Graber
RE: Call

Vol. 12, 1864—-1867
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DOCUMENT DESCRIPTION LOCATION

10 September 20, 2010 email from P. Morabito to | Vol. 12, 1868—1870
Dennis and Yalamanchili RE: Attorney client
privileged communication

11 September 20, 2010 email string RE: Attorney | Vol. 12, 1871-1875
client privileged communication

12 Appraisal of Real Property: 370 Los Olivos, | Vol. 12, 1876-1903
Laguna Beach, CA, as of Sept. 24, 2010

13 Excerpted Transcript of March 21, 2016 | Vol. 12, 1904-1919
Deposition of P. Morabito

14 P. Morabito Redacted Investment and Bank | Vol. 12, 1920-1922
Report from Sept. 1 to Sept. 30, 2010

15 Excerpted Transcript of June 25, 2015 Deposition | Vol. 12, 1923-1927
of 341 Meeting of Creditors

16 Excerpted Transcript of December 5, 2015 | Vol. 12, 19281952
Deposition of P. Morabito

17 Purchase and Sale Agreement between Arcadia | Vol. 12, 1953-1961
Trust and Bayuk Trust entered effective as of
Sept. 27, 2010

18 First Amendment to Purchase and Sale | Vol. 12, 1962-1964
Agreement between Arcadia Trust and Bayuk
Trust entered effective as of Sept. 28, 2010

19 Appraisal Report providing market value estimate | Vol. 12, 1965-1995

of real property located at 8355 Panorama Drive,
Reno, NV as of Dec. 7, 2011
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DOCUMENT DESCRIPTION

LOCATION

20

An Appraisal of a vacant .977+ Acre Parcel of
Industrial Land Located at 49 Clayton Place West
of the Pyramid Highway (State Route 445)
Sparks, Washoe County, Nevada and a single-
family residence located at 8355 Panorama Drive
Reno, Washoe County, Nevada 89511 as of
October 1, 2010 a retrospective date

Vol.

13, 1996-2073

21

APN: 040-620-09 Declaration of Value (dated
12/31/2012)

Vol.

14,2074-2075

22

Sellers Closing Statement for real property
located at 8355 Panorama Drive, Reno, NV 89511

Vol.

14, 20762077

23

Bill of Sale for real property located at 8355
Panorama Drive, Reno, NV 89511

Vol.

14, 2078-2082

24

Operating Agreement of Baruk Properties LLC

Vol.

14,2083-2093

25

Edward Bayuk, as trustee of the Edward William

Bayuk Living Trust’s Answer to Plaintiff’s First
Set of Interrogatories (dated 09/14/2014)

Vol.

14, 2094-2104

26

Summary Appraisal Report of real property
located at 1461 Glenneyre Street, Laguna Beach,
CA 92651, as of Sept. 25,2010

Vol.

14,2105-2155

27

Appraisal of Real Property as of Sept. 23, 2010:
1254 Mary Fleming Circle, Palm Springs, CA
92262

Vol.

15,2156-2185

28

Appraisal of Real Property as of Sept. 23, 2010:
1254 Mary Fleming Circle, Palm Springs, CA
92262

Vol.

15, 21862216
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LOCATION

29

Membership Interest Transfer Agreement
between Arcadia Trust and Bayuk Trust entered
effective as of Oct. 1, 2010

Vol. 15, 2217-2224

30

PROMISSORY NOTE [Edward William Bayuk
Living Trust (“Borrower”) promises to pay
Arcadia Living Trust (“Lender”) the principal
sum of $1,617,050.00, plus applicable interest]
(dated 10/01/2010)

Vol. 15, 22252228

31

Certificate of Merger dated Oct. 4, 2010

Vol. 15, 2229-2230

32

Articles of Merger Document No. 20100746864-
78 (recorded date 10/04/2010)

Vol. 15, 22312241

33

Excerpted Transcript of September 28, 2015
Deposition of Edward William Bayuk

Vol. 15, 22422256

34

Grant Deed for real property 1254 Mary Fleming
Circle, Palm Springs, CA 92262; APN: 507-520-
015 (recorded 11/04/2010)

Vol. 15, 22572258

35

General Conveyance made as of Oct. 31, 2010
between Woodland Heights Limited (“Vendor”)
and Arcadia Living Trust (“Purchaser”)

Vol. 15, 2259-2265

36

Appraisal of Real Property as of Sept. 24, 2010:
371 El Camino Del Mar, Laguna Beach, CA
92651

Vol. 15, 22662292

37

Excerpted Transcript of December 6, 2016
Deposition of P. Morabito

Vol. 15, 2293-2295

38

Page intentionally left blank

Vol. 15, 22962297

39

Ledger of Edward Bayuk to P. Morabito

Vol. 15, 2298-2300
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DOCUMENT DESCRIPTION

LOCATION

40

Loan Calculator: Payment Amount (Standard
Loan Amortization)

Vol. 15, 2301-2304

41

Payment Schedule of Edward Bayuk Note in
Favor of P. Morabito

Vol. 15, 2305-2308

42

November 10, 2011 email from Vacco RE: Baruk
Properties, LLC/P. Morabito/Bank of America,
N.A.

Vol. 15, 2309-2312

43

May 23, 2012 email from Vacco to Steve Peek
RE: Formal Settlement Proposal to resolve the
Morabito matter

Vol. 15, 2313-2319

44

Excerpted Transcript of March 12, 2015
Deposition of 341 Meeting of Creditors

Vol. 15, 2320-2326

45

Shareholder Interest Purchase Agreement

between P. Morabito and Snowshoe Petroleum,
Inc. (dated 09/30/2010)

Vol. 15, 2327-2332

46

P. Morabito Statement of Assets & Liabilities as
of May 5, 2009

Vol. 15, 2333-2334

47

March 10, 2010 email from Naz Afshar, CPA to
Darren Takemoto, CPA RE: Current Personal
Financial Statement

Vol. 15, 23352337

48

March 10, 2010 email from P. Morabito to Jon
RE: ExxonMobil CIM for Florida and associated
maps

Vol. 15, 2338-2339

49

March 20, 2010 email from P. Morabito to Vacco
RE: proceed with placing binding bid on June
22nd with ExxonMobil

Vol. 15, 23402341
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LOCATION

50 P. Morabito Statement of Assets & Liabilities as | Vol. 15, 2342-2343
of May 30, 2010

51 June 28, 2010 email from P. Morabito to George | Vol. 15, 2344-2345
R. Garner RE: ExxonMobil Chicago Market
Business Plan Review

52 Plan of Merger of Consolidated Western Corp. | Vol. 15, 23462364
with and into Superpumper, Inc. (dated
09/28/2010)

53 Page intentionally left blank Vol. 15, 2365-2366

54 BBVA Compass Proposed Request on behalf of | Vol. 15, 2367-2397
Superpumper, Inc. (dated 12/15/2010)

55 Business Valuation Agreement between Matrix | Vol. 15, 23982434
Capital Markets Group, Inc. and Superpumper,
Inc. (dated 09/30/2010)

56 Expert report of James L. McGovern, CPA/CFF, | Vol. 16, 2435-2509
CVA (dated 01/25/2016)

57 June 18, 2014 email from Sam Morabito to | Vol. 17,2510-2511
Michael Vanek RE: SPI Analysis

58 Declaration of P. Morabito in Support of | Vol. 17,2512-2516

Opposition to Motion of JH, Inc., Jerry Herbst,
and Berry-Hinckley Industries for Order
Prohibiting Debtor from Using, Acquiring, or
Disposing of or Transferring Assets Pursuant to
11 US.C. §§ 105 and 303(f) Pending
Appointment of Trustee; Case No. BK-N-13-
51237 (filed 07/01/2013)
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LOCATION

59 State of California Secretary of State Limited | Vol. 17, 2517-2518
Liability Company — Snowshoe Properties, LLC;
File No. 201027310002 (filed 09/29/2010)

60 PROMISSORY NOTE [Snowshoe Petroleum | Vol. 17,2519-2529
(“Maker”) promises to pay P. Morabito
(“Holder”) the principal sum of $1,462,213.00]
(dated 11/01/2010)

61 PROMISSORY NOTE [Superpumper, Inc. | Vol. 17,2530-2538
(“Maker”) promises to pay Compass Bank (the
“Bank” and/or “Holder”) the principal sum of
$3,000,000.00] (dated 08/13/2010)

62 Excerpted Transcript of October 21, 2015 | Vol. 17, 2539-2541
Deposition of Salvatore R. Morabito

63 Page intentionally left blank Vol. 17, 25422543

64 Edward Bayuk’s Answers to Plaintiff’s First Set | Vol. 17, 2544-2557
of Interrogatories (dated 09/14/2014)

65 October 12, 2012 email from Stan Bernstein to P. | Vol. 17, 2558-2559
Morabito RE: 2011 return

66 Page intentionally left blank Vol. 17, 2560-2561

67 Excerpted Transcript of October 20, 2015 | Vol. 17,2562-2564
Deposition of Dennis C. Vacco

68 Snowshoe Petroleum, Inc.’s letter of intent to set | Vol. 17, 2565-2572

out the framework of the contemplated
transaction between: Snowshoe Petroleum, Inc.;
David Dwelle, LP; Eclipse Investments, LP;
Speedy Investments; and TAD Limited
Partnership (dated 04/21/2011)
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69 Excerpted Transcript of July 10, 2017 Deposition | Vol. 17, 2573-2579
of Dennis C. Vacco

70 April 15, 2011 email from P. Morabito to | Vol. 17, 2580-2582
Christian Lovelace; Gregory Ivancic; Vacco RE:
$65 million loan offer from Cerberus

71 Email from Vacco to P. Morabito RE: $2 million | Vol. 17, 2583-2584
second mortgage on the Reno house

72 Email from Vacco to P. Morabito RE: Tim Haves | Vol. 17, 2585-2586

73 Settlement ~ Agreement, Loan  Agreement | Vol. 17, 2587-2595
Modification & Release dated as of Sept. 7, 2012,
entered into by Bank of America and P. Morabito

74 Page intentionally left blank Vol. 17, 25962597

75 February 10, 2012 email from Vacco to Paul | Vol. 17, 2598-2602
Wells and Timothy Haves RE: 1461 Glenneyre
Street, Laguna Beach — Sale

76 May 8, 2012 email from P. Morabito to Vacco | Vol. 17, 2603-2604
RE: Proceed with the corporate set-up with Ray,
Edward and P. Morabito

77 September 4, 2012 email from Vacco to Edward | Vol. 17, 2605-2606
Bayuk RE: Second Deed of Trust documents

78 September 18, 2012 email from P. Morabito to | Vol. 17, 2607-2611
Edward Bayuk RE: Deed of Trust

79 October 3, 2012 email from Vacco to P. Morabito | Vol. 17, 2612-2614

RE: Term Sheet on both real estate deal and
option
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80 March 14, 2013 email from P. Morabito to Vacco | Vol. 17, 2615-2616
RE: BHI Hinckley

81 Page intentionally left blank Vol. 17,2617-2618

82 November 11, 2011 email from Vacco to P.| Vol. 17,2619-2620
Morabito RE: Trevor’s commitment to sign

83 November 28, 2011 email string RE: Wiring | Vol. 17, 2621-2623
$560,000 to Lippes Mathias

84 Page intentionally left blank Vol. 17, 2624-2625

85 Page intentionally left blank Vol. 17, 26262627

86 Order for Relief Under Chapter 7; Case No. BK- | Vol. 17, 2628-2634
N-13-51236 (filed 12/22/2014)

87 Report of Undisputed Election (11 U.S.C § 702); | Vol. 17, 2635-2637
Case No. BK-N-13-51237 (filed 01/23/2015)

88 Amended Stipulation and Order to Substitute a | Vol. 17, 2638-2642
Party to NRCP 17(a) (filed 06/11/2015)

89 Membership Interest Purchase Agreement, | Vol. 17, 26432648
entered into as of Oct. 6, 2010 between P.
Morabito and Edward Bayuk

90 Complaint; Case No. BK-N-13-51237 (filed | Vol. 17, 2649-2686
10/15/2015)

91 Fifth Amendment and Restatement of the Trust | Vol. 17, 2687-2726

Agreement for the Arcadia Living Trust (dated
09/30/2010)
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LOCATION

Objection to Recommendation for Order filed August 17,
2017 (filed 08/28/2017)

Vol.

18, 2727-2734

Exhibit to Objection to Recommendation for Order

Exhibit Document Description

1 Plaintiff’s counsel’s Jan. 24, 2017, email
memorializing the discovery dispute agreement

Vol.

18, 2735-2736

Opposition to Objection to Recommendation for Order filed
August 17, 2017 (filed 09/05/2017)

Vol.

18, 2737-2748

Exhibit to Opposition to Objection to Recommendation
for Order

Exhibit Document Description

A Declaration of Teresa M. Pilatowicz, Esq., in
Support of Opposition to Objection to
Recommendation for Order (filed 09/05/2017)

Vol.

18, 2749-2752

Reply to Opposition to Objection to Recommendation for
Order filed August 17, 2017 (dated 09/15/2017)

Vol.

18, 2753-2758

Defendants’ Opposition to Plaintiff’s Motion for Partial
Summary Judgment (filed 09/22/2017)

Vol.

18, 2759-2774

Defendants’ Separate Statement of Disputed Facts in
Support of Opposition to Plaintiff’s Motion for Partial
Summary Judgment (filed 09/22/2017)

Vol.

18, 2775-2790
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LOCATION

Exhibits to Defendants’ Separate Statement of Disputed
Facts in Support of Opposition to Plaintiff’s Motion for
Partial Summary Judgment

Exhibit Document Description

1 Judgment in Consolidated Nevada Corp., et al v. | Vol. 18, 2791-2793
JH. et al; Case No. CV07-02764 (filed
08/23/2011)

2 Excerpted Transcript of October 20, 2015 | Vol. 18,2794-2810
Deposition of Dennis C. Vacco

3 Order Denying Motion to Dismiss Involuntary | Vol. 18, 2811-2814
Chapter 7 Petition and Suspending Proceedings
Pursuant to 11 U.S.C §305(a)(1); Case No. BK-
N-13-51237 (filed 12/17/2013)

4 Excerpted Transcript of March 21, 2016 | Vol. 18, 2815-2826
Deposition of P. Morabito

5 Excerpted Transcript of September 28, 2015 | Vol. 18, 28272857
Deposition of Edward William Bayuk

6 Appraisal Vol. 18, 28582859

7 Budget Summary as of Jan. 7, 2016 Vol. 18, 2860-2862

8 Excerpted Transcript of March 24, 2016 | Vol. 18, 28632871
Deposition of Dennis Banks

9 Excerpted Transcript of March 22, 2016 | Vol. 18, 28722879
Deposition of Michael Sewitz

10 Excerpted Transcript of April 27, 2011 | Vol. 18, 28802883

Deposition of Darryl Noble
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LOCATION

11

Copies of cancelled checks from Edward Bayuk
made payable to P. Morabito

Vol. 18, 28842892

12

CBRE Appraisal of 14th Street Card Lock
Facility (dated 02/26/2010)

Vol. 18, 2893-2906

13

Bank of America wire transfer from P. Morabito
to Salvatore Morabito in the amount of
$146,127.00; and a wire transfer from P.
Morabito to Lippes for $25.00 (date 10/01/2010)

Vol. 18, 2907-2908

14

Excerpted Transcript of October 21, 2015
Deposition of Christian Mark Lovelace

Vol. 18, 29092918

15

June 18, 2014 email from Sam Morabito to
Michael Vanek RE: Analysis of the Superpumper
transaction in 2010

Vol. 18, 2919-2920

16

Excerpted Transcript of October 21, 2015
Deposition of Salvatore R. Morabito

Vol. 18, 2921-2929

17

PROMISSORY NOTE [Snowshoe Petroleum
(“Maker”) promises to pay P. Morabito
(“Holder”) the principal sum of $1,462,213.00]
(dated 11/01/2010)

Vol. 18, 2930-2932

18

TERM NOTE [P. Morabito (“Borrower”)
promises to pay Consolidated Western Corp.
(“Lender”) the principal sum of $939,000.00, plus
interest] (dated 09/01/2010)

Vol. 18, 2933-2934

19

SUCCESSOR PROMISSORY NOTE
[Snowshoe Petroleum (“Maker”) promises to pay
P. Morabito (“Holder”) the principal sum of
$492,937.30, plus interest] (dated 02/01/2011)

Vol. 18, 2935-2937
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20 Edward Bayuk’s wire transfer to Lippes in the | Vol. 18, 2938-2940
amount of $517,547.20 (dated 09/29/2010)

21 Salvatore Morabito Bank of Montreal September | Vol. 18, 2941-2942
2011 Wire Transfer

22 Declaration of Salvatore Morabito (dated | Vol. 18, 2943-2944
09/21/2017)

23 Edward Bayuk bank wire transfer to | Vol. 18,2945-2947
Superpumper, Inc., in the amount of $659,000.00
(dated 09/30/2010)

24 Edward Bayuk checking account statements | Vol. 18, 29482953
between 2010 and 2011 funding the company
with transfers totaling $500,000

25 Salvatore Morabito’s wire transfer statement | Vol. 18, 2954-2957
between 2010 and 2011, funding the company
with $750,000

26 Payment Schedule of Edward Bayuk Note in | Vol. 18, 2958-2961
Favor of P. Morabito

27 September 15, 2010 email from Vacco to| Vol. 18, 2962-2964

Yalamanchili and P. Morabito RE: Follow Up
Thoughts

Reply in Support of Motion for Partial Summary Judgment
(dated 10/10/2017)

Vol.

19, 2965-2973

Order

Regarding Discovery Commissioner’s

Recommendation for Order dated August 17, 2017 (filed
12/07/2017)

Vol.

19, 2974-2981
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LOCATION

Order Denying Motion for Partial Summary Judgment
(filed 12/11/2017)

Vol.

19, 2982-2997

Defendants’ Motions in Limine (filed 09/12/2018)

Vol.

19, 2998-3006

Exhibits to Defendants’ Motions in Limine

Exhibit Document Description

1 Plaintiff’s Second Supplement to Amended
Disclosures Pursuant to NRCP 16.1(A)(1) (dated
04/28/2016)

Vol.

19,3007-3016

2 Excerpted Transcript of March 25, 2016
Deposition of William A. Leonard

Vol.

19, 3017-3023

3 Plaintiff, Jerry Herbst’s Responses to Defendant
Snowshoe Petroleum, Inc.’s Set of Interrogatories
(dated 02/11/2015); and Plaintiff, Jerry Herbst’s
Responses to Defendant, Salvatore Morabito’s
Set of Interrogatories (dated 02/12/2015)

Vol.

19, 3024-3044

Motion in Limine to Exclude Testimony of Jan Friederich
(filed 09/20/2018)

Vol.

19, 3045-3056

Exhibits to Motion in Limine to Exclude Testimony of
Jan Friederich

Exhibit Document Description

1 Defendants’ Rebuttal Expert Witness Disclosure
(dated 02/29/2016)

Vol.

19, 3057-3071

2 Condensed Transcript of March 29, 2016
Deposition of Jan Friederich

Vol.

19, 3072-3086
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LOCATION

Opposition to Defendants’ Motions in Limine (filed

Vol. 19, 3087-3102

09/28/2018)
Exhibits to Opposition to Defendants’ Motions in
Limine
Exhibit Document Description
A Declaration of Teresa M. Pilatowicz, Esq. in | Vol. 19,3103-3107
Support of Opposition to Defendants’ Motions in
Limine (filed 09/28/2018)
A-1 Plaintiff’s February 19, 2016, Amended | Vol. 19,3108-3115
Disclosures Pursuant to NRCP 16.1(A)(1)
A-2 | Plaintiff’s January 26, 2016, Expert Witnesses | Vol. 19, 3116-3122
Disclosures (without exhibits)
A-3 | Defendants’ January 26, 2016, and February 29, | Vol. 19, 3123-3131
2016, Expert Witness Disclosures (without
exhibits)
A-4 | Plaintiff’s August 17, 2017, Motion for Partial | Vol. 19, 3132-3175
Summary Judgment (without exhibits)
A-5 | Plaintiff’s August 17, 2017, Statement of | Vol. 19, 3176-3205

Undisputed Facts in Support of his Motion for
Partial Summary Judgment (without exhibits)

Defendants’ Reply in Support of Motions in Limine (filed
10/08/2018)

Vol. 20, 3206-3217

Exhibit to Defendants’ Reply in Support of Motions in

Limine

Exhibit

Document Description
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LOCATION

1 Chapter 7 Trustee, William A. Leonard’s
Responses to Defendants’ First Set of
Interrogatories (dated 05/28/2015)

Vol. 20, 3218-3236

Defendants’ Opposition to Plaintiff’s Motions in Limine to
Exclude the Testimony of Jan Friederich (filed 10/08/2018)

Vol. 20, 3237-3250

Exhibits to Defendants’ Opposition to Plaintiff’s
Motions in Limine to Exclude the Testimony of Jan
Friederich

Exhibit Document Description

1 Excerpt of Matrix Report (dated 10/13/2010)

Vol. 20, 3251-3255

2 Defendants’ Rebuttal Expert Witness Disclosure
(dated 02/29/2016)

Vol. 20, 3256-3270

3 November 9, 2009 email from P. Morabito to
Daniel Fletcher; Jim Benbrook; Don Whitehead;
Sam Morabito, etc. RE: Jan Friederich entered
consulting agreement with Superpumper

Vol. 20, 3271-3272

4 Excerpted Transcript of March 29, 2016
Deposition of Jan Friederich

Vol. 20, 3273-3296

Defendants’ Objections to Plaintiff’s Pretrial Disclosures
(filed 10/12/2018)

Vol. 20, 3297-3299

Objections to Defendants’ Pretrial Disclosures (filed
10/12/2018)

Vol. 20, 3300-3303

Reply to Defendants’ Opposition to Plaintiff’s Motion in
Limine to Exclude the Testimony of Jan Friederich (filed
10/12/2018)

Vol. 20, 33043311
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LOCATION

Minutes of September 11, 2018, Pre-trial Conference (filed
10/19/2018)

Vol. 20, 3312

Stipulated Facts (filed 10/29/2018)

Vol. 20, 3313-3321

Defendants’ Points and Authorities RE: Objection to
Admission of Documents in Conjunction with the

Depositions of P. Morabito and Dennis Vacco (filed
10/30/2018)

Vol. 20, 3322-3325

Plaintiff’s Points and Authorities Regarding Authenticity
and Hearsay Issues (filed 10/31/2018)

Vol. 20, 3326-3334

Clerk’s Trial Exhibit List (filed 02/28/2019)

Vol. 21, 3335-3413

Exhibits to Clerk’s Trial Exhibit List

Exhibit Document Description

1 Certified copy of the Transcript of September 13,
2010 Judge’s Ruling; Case No. CV07-02764

Vol. 21, 34143438

2 Findings of Fact, Conclusions of Law, and
Judgment; Case No. CV07-02764 (filed
10/12/2010)

Vol. 21, 3439-3454

3 Judgment; Case No. CV07-0767 (filed
08/23/2011)

Vol. 21, 3455-3456

4 Confession of Judgment; Case No. CV07-02764
(filed 06/18/2013)

Vol. 21, 3457-3481

5 November 30, 2011 Settlement Agreement and
Mutual Release

Vol. 22, 3482-3613

6 March 1, 2013 Forbearance Agreement

Vol. 22, 3614-3622
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LOCATION

Order Denying Motion to Dismiss Involuntary
Chapter 7 Petition and Suspending Proceedings,
Case 13-51237. ECF No. 94, (filed 12/17/2013)

Vol.

22,3623-3625

19

Report of Undisputed Election— Appointment of
Trustee, Case No. 13-51237, ECF No. 220

Vol.

22,3626-3627

20

Stipulation and Order to Substitute a Party
Pursuant to NRCP 17(a), Case No. CV13-02663,
May 15, 2015

Vol.

22,3628-3632

21

Non-Dischargeable Judgment Regarding
Plaintiff’s First and Second Causes of Action,
Case No. 15-05019-GWZ, ECF No. 123, April
30,2018

Vol.

22,3633-3634

22

Memorandum & Decision; Case No. 15-05019-
GWZ, ECF No. 124, April 30, 2018

Vol.

22,3635-3654

23

Amended Findings of Fact, Conclusions of Law
in Support of Judgment Regarding Plaintiff’s
First and Second Causes of Action; Case 15-
05019-GWZ, ECF No. 122, April 30, 2018

Vol.

22,3655-3679

25

September 15, 2010 email from Yalamanchili to
Vacco and P. Morabito RE: Follow Up Thoughts

Vol.

22,3680-3681

26

September 18, 2010 email from P. Morabito to
Vacco

Vol.

22,3682-3683

27

September 20, 2010 email from Vacco to P.
Morabito RE: Spirit

Vol.

22,3684-3684

28

September 20, 2010 email between Yalamanchili
and Crotty RE: Morabito -Wire

Vol.

22,3685-3687
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29

September 20, 2010 email from Yalamanchili to
Graber RE: Attorney Client Privileged
Communication

Vol. 22, 3688-3689

30

September 21, 2010 email from P. Morabito to
Vacco and Cross RE: Attorney Client Privileged
Communication

Vol. 22, 3690-3692

31

September 23, 2010 email chain between Graber
and P. Morabito RE: Change of Primary
Residence from Reno to Laguna Beach

Vol. 22, 3693-3694

32

September 23, 2010 email from Yalamanchili to
Graber RE: Change of Primary Residence from
Reno to Laguna Beach

Vol. 22, 3695-3696

33

September 24, 2010 email from P. Morabito to
Vacco RE: Superpumper, Inc.

Vol. 22,3697-3697

34

September 26, 2010 email from Vacco to P.
Morabito RE: Judgment for a fixed debt

Vol. 22, 3698-3698

35

September 27, 2010 email from P. Morabito to
Vacco RE: First Amendment to Residential Lease
executed 9/27/2010

Vol. 22, 3699-3701

36

November 7, 2012 emails between Vacco, P.
Morabito, C. Lovelace RE: Attorney Client
Privileged Communication

Vol. 22, 3702-3703

37

Morabito BMO Bank Statement — September
2010

Vol. 22, 3704-3710

38

Lippes Mathias Trust Ledger History

Vol. 23,3711-3716
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39 Fifth Amendment & Restatement of the Trust | Vol. 23, 3717-3755
Agreement for the Arcadia Living Trust dated
September 30, 2010
42 P. Morabito Statement of Assets & Liabilities as | Vol. 23, 3756-3756
of May 5, 2009
43 March 10, 2010 email chain between Afshar and | Vol. 23, 3757-3758
Takemoto RE: Current Personal Financial
Statement
44 Salazar Net Worth Report (dated 03/15/2011) Vol. 23, 3759-3772
45 Purchase and Sale Agreement Vol. 23, 3773-3780
46 First Amendment to Purchase and Sale | Vol. 23, 3781-3782
Agreement
47 Panorama — Estimated Settlement Statement Vol. 23, 3783-3792
48 El Camino — Final Settlement Statement Vol. 23, 3793-3793
49 Los Olivos — Final Settlement Statement Vol. 23, 3794-3794
50 Deed for Transfer of Panorama Property Vol. 23, 3795-3804
51 Deed for Transfer for Los Olivos Vol. 23, 3805-3806
52 Deed for Transfer of El Camino Vol. 23, 3807-3808
53 Kimmel Appraisal Report for Panorama and | Vol. 23, 3809-3886
Clayton
54 Bill of Sale — Panorama Vol. 23, 3887-3890
55 Bill of Sale — Mary Fleming Vol. 23, 3891-3894
56 Bill of Sale — El Camino Vol. 23, 3895-3898
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57 Bill of Sale — Los Olivos Vol. 23, 3899-3902

58 Declaration of Value and Transfer Deed of 8355 | Vol. 23, 3903-3904
Panorama (recorded 12/31/2012)

60 Baruk Properties Operating Agreement Vol. 23, 3905-3914

61 Baruk Membership Transfer Agreement Vol. 24, 3915-3921

62 Promissory Note for $1,617,050 (dated | Vol. 24, 3922-3924
10/01/2010)

63 Baruk Properties/Snowshoe Properties, | Vol. 24, 3925-3926
Certificate of Merger (filed 10/04/2010)

64 Baruk Properties/Snowshoe Properties, Articles | Vol. 24, 3927-3937
of Merger

65 Grant Deed from Snowshoe to Bayuk Living | Vol. 24, 3938-3939
Trust; Doc No. 2010-0531071 (recorded
11/04/2010)

66 Grant Deed — 1461 Glenneyre; Doc No. | Vol. 24, 3940-3941
2010000511045 (recorded 10/08/2010)

67 Grant Deed — 570 Glenneyre; Doc No. | Vol. 24, 3942-3944
2010000508587 (recorded 10/08/2010)

68 Attorney File re: Conveyance between Woodland | Vol. 24, 3945-3980
Heights and Arcadia Living Trust

69 October 24, 2011 email from P. Morabito to | Vol. 24, 3981-3982
Vacco RE: Attorney Client Privileged
Communication
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70 November 10, 2011 email chain between Vacco | Vol. 24, 3983-3985
and P. Morabito RE: Baruk Properties, LLC/Paul
Morabito/Bank of America, N.A.
71 Bayuk First Ledger Vol. 24, 39863987
72 Amortization Schedule Vol. 24, 3988-3990
73 Bayuk Second Ledger Vol. 24, 3991-3993
74 Opposition to Motion for Summary Judgment and | Vol. 24, 39944053
Declaration of Edward Bayuk; Case No. 13-
51237, ECF No. 146 (filed 10/03/2014)
75 March 30, 2012 email from Vacco to Bayuk RE: | Vol. 24, 40544055
Letter to BOA
76 March 10, 2010 email chain between P. Morabito | Vol. 24, 4056—4056
and jon@aim13.com RE: Strictly Confidential
77 May 20, 2010 email chain between P. Morabito, | Vol. 24, 4057-4057
Vacco and Michael Pace RE: Proceed with
placing a Binding Bid on June 22nd with
ExxonMobil
78 Morabito Personal Financial Statement May 2010 | Vol. 24, 4058-4059
79 June 28, 2010 email from P. Morabito to George | Vol. 24, 4060-4066
Garner RE: ExxonMobil Chicago Market
Business Plan Review
80 Shareholder Interest Purchase Agreement Vol. 24, 4067-4071
81 Plan of Merger of Consolidated Western | Vol. 24, 4072-4075

Corporation with and Into Superpumper, Inc.
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82 Articles of Merger of Consolidated Western | Vol. 24, 40764077
Corporation with and Into Superpumper, Inc.

83 Unanimous Written Consent of the Board of | Vol. 24, 40784080
Directors and Sole Shareholder of Superpumper,
Inc.

84 Unanimous Written Consent of the Directors and | Vol. 24, 40814083
Shareholders  of  Consolidated @ Western
Corporation

85 Arizona Corporation Commission Letter dated | Vol. 24, 4084—4091
October 21, 2010

86 Nevada Articles of Merger Vol. 24, 4092-4098

87 New York Creation of Snowshoe Vol. 24, 40994103

88 April 26, 2012 email from Vacco to Afshar RE: | Vol. 24, 4104-4106
Ownership Structure of SPI

90 September 30, 2010 Matrix Retention Agreement | Vol. 24, 41074110

91 McGovern Expert Report Vol. 25,4111-4189

92 Appendix B to McGovern Report — Source 4 — | Vol. 25, 41904191
Budgets

103 | Superpumper Note in the amount of| Vol.25,4192-4193
$1,462,213.00 (dated 11/01/2010)

104 | Superpumper Successor Note in the amount of | Vol. 25, 4194-4195
$492,937.30 (dated 02/01/2011)

105 | Superpumper Successor Note in the amount of | Vol. 25, 41964197

$939,000 (dated 02/01/2011)
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106 | Superpumper Stock Power transfers to S. | Vol.25,4198-4199
Morabito and Bayuk (dated 01/01/2011)
107 | Declaration of P. Morabito in Support of | Vol. 25, 42004203
Opposition to Motion of JH, Inc., Jerry Herbst,
and Berry- Hinckley Industries for Order
Prohibiting Debtor from Using, Acquiring or
Transferring Assets Pursuant to 11 U.S.C. §§ 105
and 303(f) Pending Appointment of Trustee, Case
13-51237, ECF No. 22 (filed 07/01/2013)
108 | October 12, 2012 email between P. Morabito and | Vol. 25, 42044204
Bernstein RE: 2011 Return
109 | Compass Term Loan (dated 12/21/2016) Vol. 25, 42054213
110 | P. Morabito — Term Note in the amount of | Vol. 25, 4214-4214
$939,000.000 (dated 09/01/2010)
111 | Loan Agreement between Compass Bank and | Vol. 25, 4215-4244
Superpumper (dated 12/21/2016)
112 | Consent Agreement (dated 12/28/2010) Vol. 25, 4245-4249
113 | Superpumper  Financial = Statement (dated | Vol. 25, 4250-4263
12/31/2007)
114 | Superpumper Financial Statement (dated | Vol. 25, 4264-4276
12/31/2009)
115 | Notes Receivable Interest Income Calculation | Vol. 25, 4277-4278
(dated 12/31/2009)
116 | Superpumper Inc. Audit Conclusions Memo | Vol. 25, 4279-4284

(dated 12/31/2010)
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117 | Superpumper 2010 YTD Income Statement and | Vol. 25, 4285-4299
Balance Sheets
118 | March 12, 2010 Management Letter Vol. 25, 43004302
119 | Superpumper Unaudited August 2010 Balance | Vol. 25, 4303—4307
Sheet
120 | Superpumper Financial Statements (dated | Vol. 25, 4308—4322
12/31/2010)
121 | Notes Receivable Balance as of September 30, | Vol. 26, 4323
2010
122 Salvatore Morabito Term Note $2,563,542.00 as | Vol. 26, 43244325
of December 31, 2010
123 | Edward Bayuk Term Note $2,580,500.00 as of | Vol. 26, 43264327
December 31, 2010
125 | April 21, 2011 Management letter Vol. 26, 4328-4330
126 | Bayuk and S. Morabito Statements of Assets & | Vol. 26, 4331-4332
Liabilities as of February 1, 2011
127 | January 6, 2012 email from Bayuk to Lovelace | Vol. 26, 43334335
RE: Letter of Credit
128 | January 6, 2012 email from Vacco to Bernstein | Vol. 26, 4336—4338
129 | January 7, 2012 email from Bernstein to Lovelace | Vol. 26, 4339-4343
130 | March 18, 2012 email from P. Morabito to Vacco | Vol. 26, 43444344
131 | April 21, 2011 Proposed Acquisition of Nella Oil | Vol. 26, 4345-4351
132 | April 15, 2011 email chain between P. Morabito | Vol. 26, 4352

and Vacco
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133 | April 5, 2011 email from P. Morabito to Vacco | Vol. 26, 4353
134 | April 16, 2012 email from Vacco to Morabito Vol. 26, 4354-4359
135 | August 7, 2011 email exchange between Vacco | Vol. 26, 4360
and P. Morabito
136 | August 2011 Lovelace letter to Timothy Halves | Vol. 26, 43614365
137 | August 24,2011 email from Vacco to P. Morabito | Vol. 26, 4366
RE: Tim Haves
138 | November 11, 2011 email from Vacco to P.| Vol. 26, 4367
Morabito RE: Getting Trevor’s commitment to
sign
139 | November 16, 2011 email from P. Morabito to | Vol. 26, 4368
Vacco RE: Vacco’s litigation letter
140 | November 28, 2011 email chain between Vacco, | Vol. 26, 4369-4370
S. Morabito, and P. Morabito RE: $560,000 wire
to Lippes Mathias
141 | December 7, 2011 email from Vacco to P.| Vol. 26,4371
Morabito RE: Moreno
142 | February 10, 2012 email chain between P. | Vol.26,4372-4375
Morabito Wells, and Vacco RE: 1461 Glenneyre
Street - Sale
143 | April 20, 2012 email from P. Morabito to Bayuk | Vol. 26, 4376
RE: BofA
144 | April 24, 2012 email from P. Morabito to Vacco | Vol. 26, 43774378

RE: SPI Loan Detail
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145 | September 4, 2012 email chain between Vacco | Vol. 26, 4379-4418
and Bayuk RE: Second Deed of Trust documents

147 | September 4, 2012 email from P. Morabito to | Vol. 26, 44194422
Vacco RE: Wire

148 | September 4, 2012 email from Bayuk to Vacco | Vol. 26, 4423-4426
RE: Wire

149 | December 6, 2012 email from Vacco to P.| Vol. 26, 4427-4428
Morabito RE: BOA and the path of money

150 | September 18, 2012 email chain between P. | Vol. 26, 44294432
Morabito and Bayuk

151 October 3, 2012 email chain between Vacco and | Vol. 26, 44334434
P. Morabito RE: Snowshoe Properties, LLC

152 | September 3, 2012 email from P. Morabito to | Vol. 26, 4435
Vacco RE: Wire

153 | March 14, 2013 email chain between P. Morabito | Vol. 26, 4436
and Vacco RE: BHI Hinckley

154 | Paul Morabito 2009 Tax Return Vol. 26, 4437-4463

155 | Superpumper Form 8879-S tax year ended | Vol. 26, 4464-4484
December 31, 2010

156 |2010 U.S. S Corporation Tax Return for | Vol. 27, 4485-4556
Consolidated Western Corporation

157 | Snowshoe form 8879-S for year ended December | Vol. 27, 4557-4577
31,2010

158 Snowshoe Form 1120S 2011 Amended Tax | Vol. 27, 45784655

Return
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159 | September 14, 2012 email from Vacco to P. | Vol. 27, 46564657
Morabito
160 | October 1, 2012 email from P. Morabito to Vacco | Vol. 27, 4658
RE: Monday work for Dennis and Christian
161 | December 18, 2012 email from Vacco to P.| Vol. 27,4659
Morabito RE: Attorney Client Privileged
Communication
162 | April 24, 2013 email from P. Morabito to Vacco | Vol. 27, 4660
RE: BHI Trust
163 | Membership Interest Purchases, Agreement — | Vol. 27, 4661-4665
Watch My Block (dated 10/06/2010)
164 | Watch My Block organizational documents Vol. 27, 4666—4669
174 | October 15, 2015 Certificate of Service of copy of | Vol. 27, 4670
Lippes Mathias Wexler Friedman’s Response to
Subpoena
175 | Order Granting Motion to Compel Responses to | Vol. 27, 4671-4675
Deposition Questions ECF No. 502; Case No. 13-
51237-gwz (filed 02/03/2016)
179 | Gursey Schneider LLP Subpoena Vol. 28, 46764697
180 | Summary Appraisal of 570 Glenneyre Vol. 28, 46984728
181 | Appraisal of 1461 Glenneyre Street Vol. 28, 4729-4777
182 | Appraisal of 370 Los Olivos Vol. 28, 4778-4804
183 | Appraisal of 371 El Camino Del Mar Vol. 28, 4805-4830
184 | Appraisal of 1254 Mary Fleming Circle Vol. 28, 4831-4859
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185 | Mortgage — Panorama Vol. 28, 4860—4860
186 | Mortgage — El Camino Vol. 28, 4861
187 | Mortgage — Los Olivos Vol. 28, 4862
188 | Mortgage — Glenneyre Vol. 28, 4863
189 | Mortgage — Mary Fleming Vol. 28, 4864
190 Settlement Statement — 371 El Camino Del Mar | Vol. 28, 4865
191 Settlement Statement — 370 Los Olivos Vol. 28, 4866
192 | 2010 Declaration of Value of 8355 Panorama Dr | Vol. 28, 48674868
193 | Mortgage — 8355 Panorama Drive Vol. 28, 4869—-4870
194 | Compass — Certificate of Custodian of Records | Vol. 28, 4871-4871
(dated 12/21/2016)
196 |June 6, 2014 Declaration of Sam Morabito — | Vol. 28, 4872-4874
Exhibit 1 to Snowshoe Reply in Support of
Motion to Dismiss Complaint for Lack of
Personal Jurisdiction — filed in Case No. CV13-
02663
197 | June 19, 2014 Declaration of Sam Morabito — | Vol. 28, 48754877
Exhibit 1 to Superpumper Motion to Dismiss
Complaint for Lack of Personal Jurisdiction —
filed in Case No. CV13-02663
198 | September 22, 2017 Declaration of Sam Morabito | Vol. 28, 4878-4879

— Exhibit 22 to Defendants’ SSOF in Support of
Opposition to Plaintiff's MSJ — filed in Case No.
CV13-02663
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222 | Kimmel — January 21, 2016, Comment on Alves | Vol. 28, 48804883
Appraisal

223 | September 20, 2010 email from Yalamanchili to | Vol. 28, 4884
Morabito

224 | March 24, 2011 email from Naz Afshar RE: | Vol. 28, 48854886
telephone call regarding CWC

225 | Bank of America Records for Edward Bayuk | Vol. 28, 48874897
(dated 09/05/2012)

226 | June 11, 2007 Wholesale Marketer Agreement Vol. 29, 4898-4921

227 | May 25, 2006 Wholesale Marketer Facility | Vol. 29, 49224928
Development Incentive Program Agreement

228 | June 2007 Master Lease Agreement — Spirit SPE | Vol. 29, 49294983
Portfolio and Superpumper, Inc.

229 | Superpumper Inc 2008 Financial Statement | Vol. 29, 4984-4996
(dated 12/31/2008)

230 | November 9, 2009 email from P. Morabito to | Vol. 29, 4997
Bernstein, Yalaman RE: Jan Friederich — entered
into Consulting Agreement

231 September 30, 2010, Letter from Compass to | Vol. 29, 4998-5001
Superpumper, Morabito, CWC RE: reducing face
amount of the revolving note

232 | October 15, 2010, letter from Quarles & Brady to | Vol. 29, 5002-5006

Vacco RE: Revolving Loan Documents and Term
Loan Documents between Superpumper and
Compass Bank
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233

BMO Account Tracker Banking Report October
1 to October 31, 2010

Vol. 29, 5007-5013

235

August 31, 2010 Superpumper Inc., Valuation of
100 percent of the common equity in
Superpumper, Inc on a controlling marketable
basis

Vol. 29, 5014-5059

236

June 18, 2014 email from S. Morabito to Vanek
(WF) RE: Analysis of Superpumper Acquisition
in 2010

Vol. 29, 5060-5061

241

Superpumper March 2010 YTD Income
Statement

Vol. 29, 5062-5076

244

Assignment Agreement for $939,000 Morabito
Note

Vol. 29, 5077-5079

247

July 1, 2011 Third Amendment to Forbearance
Agreement Superpumper and Compass Bank

Vol. 29, 5080-5088

248

Superpumper Cash Contributions January 2010
thru September 2015 — Bayuk and S. Morabito

Vol. 29, 5089-5096

252

October 15, 2010 Letter from Quarles & Brady to
Vacco RE: Revolving Loan documents and Term
Loan documents between Superpumper Prop. and
Compass Bank

Vol. 29, 5097-5099

254

Bank of America — S. Morabito SP Properties
Sale, SP Purchase Balance

Vol. 29, 5100

255

Superpumper Prop. Final Closing Statement for
920 Mountain City Hwy, Elko, NV

Vol. 29, 5101

256

September 30, 2010 Raffles Insurance Limited
Member Summary

Vol. 29, 5102
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257 | Equalization Spreadsheet Vol. 30, 5103

258 | November 9, 2005 Grant, Bargain and Sale Deed; | Vol. 30, 5104-5105
Doc #3306300 for Property Washoe County

260 | January 7, 2016 Budget Summary — Panorama | Vol. 30, 51065107
Drive

261 | Mary 22, 2006 Compilation of Quotes and | Vol. 30, 5108-5116
Invoices Quote of Valley Drapery

262 | Photos of 8355 Panorama Home Vol. 30, 5117-5151

263 | Water Rights Deed (Document #4190152) | Vol. 30, 5152-5155
between P. Morabito, E. Bayuk, Grantors, RCA
Trust One Grantee (recorded 12/31/2012)

265 | October 1, 2010 Bank of America Wire Transfer | Vol. 30, 5156
—Bayuk — Morabito $60,117

266 | October 1, 2010 Check #2354 from Bayuk to P. | Vol. 30, 5157-5158
Morabito for $29,383 for 8355 Panorama funding

268 | October 1, 2010 Check #2356 from Bayuk to P. | Vol. 30, 5159-5160
Morabito for $12,763 for 370 Los Olivos Funding

269 | October 1, 2010 Check #2357 from Bayuk to P. | Vol. 30, 5161-5162
Morabito for $31,284 for 371 El Camino Del Mar
Funding

270 | Bayuk Payment Ledger Support Documents | Vol. 31, 5163-5352
Checks and Bank Statements

271 | Bayuk Superpumper Contributions Vol. 31, 5353-5358
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272 | May 14, 2012 email string between P. Morabito, | Vol. 31, 5359-5363
Vacco, Bayuk, and S. Bernstein RE: Info for
Laguna purchase

276 | September 21, 2010 Appraisal of 8355 Panorama | Vol. 32, 5364-5400
Drive Reno, NV by Alves Appraisal

277 | Assessor’s Map/Home Caparisons for 8355 | Vol. 32, 5401-5437
Panorama Drive, Reno, NV

278 | December 3, 2007 Case Docket for CV07-02764 | Vol. 32, 5438-5564

280 |May 25, 2011 Stipulation Regarding the | Vol. 33, 5565-5570
Imposition of Punitive Damages; Case No. CV(07-
02764 (filed 05/25/2011)

281 | Work File for September 24, 2010 Appraisal of | Vol. 33, 5571-5628
8355 Panorama Drive, Reno, NV

283 | January 25, 2016 Expert Witness Report Leonard | Vol. 33, 5629-5652
v. Superpumper Snowshoe

284 | February 29, 2016 Defendants’ Rebuttal Expert | Vol. 33, 5653-5666
Witness Disclosure

294 | October 5, 2010 Lippes, Mathias Wexler | Vol. 33, 5667-5680
Friedman, LLP, Invoices to P. Morabito

295 | P. Morabito 2010 Tax Return (dated 10/16/2011) | Vol. 33, 5681-5739

296 | December 31, 2010 Superpumper Inc. Note to | Vol. 33, 5740-5743
Financial Statements

297 | December 31, 2010 Superpumper Consultations | Vol. 33, 5744
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300 | September 20, 2010 email chain between | Vol. 33, 5745-5748
Yalmanchili and Graber RE: Attorney Client
Privileged Communication

301 | September 15, 2010 email from Vacco to P. | Vol. 33, 5749-5752
Morabito RE: Tomorrow

303 | Bankruptcy Court District of Nevada Claims | Vol. 33, 5753-5755
Register Case No. 13-51237

304 | April 14, 2018 email from Allen to Krausz RE: | Vol. 33, 5756-5757
Superpumper

305 | Subpoena in a Case Under the Bankruptcy Code | Vol. 33, 5758-5768
to Robison, Sharp, Sullivan & Brust issued in
Case No. BK-N-13-51237-GWZ

306 | August 30, 2018 letter to Mark Weisenmiller, | Vol. 34, 5769
Esq., from Frank Gilmore, Esq.,

307 | Order Granting Motion to Compel Compliance | Vol. 34, 5770-5772
with the Subpoena to Robison, Sharp, Sullivan &
Brust filed in Case No. BK-N-13-51237-GWZ

308 | Response of Robison, Sharp, Sullivan & Brust’s | Vol. 34, 5773-5797
to Subpoena filed in Case No. BK-N-13-51237-
GWZ

309 | Declaration of Frank C. Gilmore in support of | Vol. 34, 5798-5801

Robison, Sharp, Sullivan & Brust’s Opposition to
Motion for Order Holding Robison in Contempt
filed in Case No. BK-N-13-51237-GWZ

Minutes of October 29, 2018, Non-Jury Trial, Day 1 (filed
11/08/2018)

Vol.

35, 5802-6041

Transcript of October 29, 2018, Non-Jury Trial, Day 1

Vol.

35, 6042-6045
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Minutes of October 30, 2018, Non-Jury Trial, Day 2 (filed
11/08/2018)

Vol. 36, 60466283

Transcript of October 30, 2018, Non-Jury Trial, Day 2

Vol. 36, 6284—6286

Minutes of October 31, 2018, Non-Jury Trial, Day 3 (filed
11/08/2018)

Vol.

37, 6287-6548

Transcript of October 31, 2018, Non-Jury Trial, Day 3

Vol.

37, 6549—-6552

Minutes of November 1, 2018, Non-Jury Trial, Day 4 (filed
11/08/2018)

Vol.

38, 6553-6814

Transcript of November 1, 2018, Non-Jury Trial, Day 4

Vol.

38, 6815-6817

Minutes of November 2, 2018, Non-Jury Trial, Day 5 (filed
11/08/2018)

Vol.

39, 6818-7007

Transcript of November 2, 2018, Non-Jury Trial, Day 5

Vol.

39, 7008-7011

Minutes of November 5, 2018, Non-Jury Trial, Day 6 (filed
11/08/2018)

Vol.

40, 7012-7167

Transcript of November 5, 2018, Non-Jury Trial, Day 6

Vol.

40, 7168-7169

Minutes of November 6, 2018, Non-Jury Trial, Day 7 (filed
11/08/2018)

Vol.

41, 7170-7269

Transcript of November 6, 2018, Non-Jury Trial, Day 7

Vol.
Vol.

41, 7270-7272
42,7273-7474

Minutes of November 7, 2018, Non-Jury Trial, Day 8 (filed
11/08/2018)

Vol.

43,7475-7476

Transcript of November 7, 2018, Non-Jury Trial, Day 8

Vol.

43,7477-7615
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Minutes of November 26, 2018, Non-Jury Trial, Day 9
(filed 11/26/2018)

Vol. 44, 7616

Transcript of November 26, 2018, Non-Jury Trial — Closing
Arguments, Day 9

Vol. 44, 7617-7666
Vol. 45, 7667-7893

Plaintiff’s Motion to Reopen Evidence (filed 01/30/2019)

Vol. 46, 78947908

Exhibits to Plaintiff’s Motion to Reopen Evidence

Exhibit

Document Description

1

Declaration of Gabrielle A. Hamm, Esq. in
Support of Plaintiff’s Motion to Reopen

Vol. 46, 7909-7913

I-A

September 21, 2017 Declaration of Salvatore
Morabito

Vol. 46, 7914-7916

1-B

Defendants Proposed Findings of Fact,
Conclusions of Law, and Judgment (Nov. 26,
2018)

Vol. 46, 7917-7957

1-C

Judgment on the First and Second Causes of
Action; Case No. 15-05019-GWZ (Bankr. D.
Nev.), ECF No. 123 (April 30, 2018)

Vol. 46, 79587962

Amended Findings of Fact and Conclusions of
Law in Support of Judgment Regarding Plaintiffs’
First and Second Causes of Action; Case No. 15-
05019-GWZ (Bankr. D. Nev.), ECF No. 126
(April 30, 2018)

Vol. 46, 7963—7994

1-E

Motion to Compel Compliance with the
Subpoena to Robison Sharp Sullivan Brust; Case
No. 15-05019-GWZ (Bankr. D. Nev.), ECF No.
191 (Sept. 10, 2018)

Vol. 46, 7995-8035
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1-F | Order Granting Motion to Compel Compliance
with the Subpoena to Robison Sharp Sullivan
Brust; Case No. 15-05019-GWZ (Bankr. D.
Nev.), ECF No. 229 (Jan. 3, 2019)

Vol. 46, 8036-8039

1-G | Response of Robison, Sharp, Sullivan & Brust[]
To Subpoena (including RSSB 000001 -
RSSB 000031) (Jan. 18, 2019)

Vol. 46, 8040-8067

1-H | Excerpts of Deposition Transcript of Sam
Morabito as PMK of Snowshoe Petroleum, Inc.
(Oct. 1, 2015)

Vol. 46, 8068—8076

Errata to: Plaintiff’s Motion to Reopen Evidence (filed
01/30/2019)

Vol. 47, 8077-8080

Exhibit to Errata to: Plaintiff’s Motion to Reopen
Evidence

Exhibit Document Description

1 Plaintiff’s Motion to Reopen Evidence

Vol. 47, 8081-8096

Ex Parte Motion for Order Shortening Time on Plaintiff’s
Motion to Reopen Evidence and for Expedited Hearing
(filed 01/31/2019)

Vol. 47, 8097-8102

Order Shortening Time on Plaintiff’s Motion to Reopen
Evidence and for Expedited Hearing (filed 02/04/2019)

Vol. 47, 8103-8105

Supplement to Plaintiff’s Motion to Reopen Evidence (filed
02/04/2019)

Vol. 47, 8106-8110
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Exhibits to Supplement to Plaintiff’s Motion to Reopen
Evidence
Exhibit Document Description
1 Supplemental Declaration of Gabrielle A. Hamm, | Vol. 47, 8111-8113

Esq. in Support of Plaintiff’s Motion to Reopen
Evidence (filed 02/04/2019)

1-1 | Declaration of Frank C. Gilmore in Support of
Robison, Sharp Sullivan & Brust’s Opposition to
Motion for Order Holding Robison in Contempt;
Case No. 15-05019-GWZ (Bankr. D. Nev.), ECF
No. 259 (Jan. 30, 2019)

Vol.

47, 8114-8128

Defendants” Response to Motion to Reopen Evidence
(02/06/2019)

Vol.

47, 8129-8135

Plaintiff’s Reply to Defendants’ Response to Motion to
Reopen Evidence (filed 02/07/2019)

Vol.

47, 8136-8143

Minutes of February 7, 2019 hearing on Motion to Reopen
Evidence (filed 02/28/2019)

Vol.

47, 8144

Rough Draft Transcript of February 8, 2019 hearing on
Motion to Reopen Evidence

Vol.

47, 8145-8158

[Plaintiff’s Proposed] Findings of Fact, Conclusions of
Law, and Judgment (filed 03/06/2019)

Vol.

47, 8159-8224

[Defendants’ Proposed Amended] Findings of Fact,
Conclusions of Law, and Judgment (filed 03/08/2019)

Vol.

47, 8225-8268

Minutes of February 26, 2019 hearing on Motion to
Continue ongoing Non-Jury Trial (Telephonic) (filed
03/11/2019)

Vol.

47, 8269
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Findings of Fact, Conclusions of Law, and Judgment (filed
03/29/2019)

Vol. 48, 8270-8333

Notice of Entry of Findings of Fact, Conclusions of Law,
and Judgment (filed 03/29/2019)

Vol. 48, 8334-8340

Memorandum of Costs and Disbursements (filed
04/11/2019)

Vol. 48, 8341-8347

Exhibit to Memorandum of Costs and Disbursements

Exhibit Document Description

1 Ledger of Costs

Vol. 48, 8348-8370

Application for Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 04/12/2019)

Vol. 48, 8371-8384

Exhibits to Application for Attorneys’ Fees and Costs
Pursuant to NRCP 68

Exhibit Document Description

1 Declaration of Teresa M. Pilatowicz In Support of
Plaintiff’s Application for Attorney’s Fees and
Costs Pursuant to NRCP 68 (filed 04/12/2019)

Vol. 48, 8385-8390

2 Plaintiff’s Offer of Judgment to Defendants
(dated 05/31/2016)

Vol. 48, 8391-8397

3 Defendant’s Rejection of Offer of Judgment by
Plaintiff (dated 06/15/2016)

Vol. 48, 8398-8399

4 Log of time entries from June 1, 2016 to March
28,2019

Vol. 48, 8400-8456
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5 Plaintiff’s Memorandum of Costs and
Disbursements (filed 04/11/2019)

Vol. 48, 84578487

Motion to Retax Costs (filed 04/15/2019)

Vol. 49, 8488—-8495

Plaintiff’s Opposition to Motion to Retax Costs (filed
04/17/2019)

Vol. 49, 84968507

Exhibits to Plaintiff’s Opposition to Motion to Retax
Costs

Exhibit Document Description
1 Declaration of Teresa M. Pilatowicz In Support of | Vol. 49, 85088510
Opposition to Motion to Retax Costs (filed
04/17/2019)

2 Summary of Photocopy Charges

Vol. 49, 8511-8523

3 James L. McGovern Curriculum Vitae

Vol. 49, 85248530

4 McGovern & Greene LLP Invoices

Vol. 49, 8531-8552

5 Buss-Shelger Associates Invoices

Vol. 49, 8553—-8555

Reply in Support of Motion to Retax Costs (filed
04/22/2019)

Vol. 49, 85568562

Opposition to Application for Attorneys’ Fees and Costs
Pursuant to NRCP 68 (filed 04/25/2019)

Vol. 49, 8563—8578

Exhibit to Opposition to Application for Attorneys’ Fees
and Costs Pursuant to NRCP 68

Exhibit Document Description

1 Plaintiff’s Bill Dispute Ledger

Vol. 49, 8579-8637
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DOCUMENT DESCRIPTION

LOCATION

Defendants, Salvatore Morabito, Snowshoe Petroleum,
Inc., and Superpumper, Inc.’s Motion for New Trial and/or
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and
60 (filed 04/25/2019)

Vol. 49, 8638-8657

Defendant, Edward Bayuk’s Motion for New Trial and/or
to Alter or Amend Judgment Pursuant to NRCP 52, 59, and
60 (filed 04/26/2019)

Vol. 50, 8658-8676

Exhibits to Edward Bayuk’s Motion for New Trial
and/or to Alter or Amend Judgment Pursuant to NRCP
52, 59, and 60

Exhibit Document Description

1 February 27, 2019 email with attachments

Vol. 50, 8677-8768

2 Declaration of Frank C. Gilmore in Support of
Edward Bayuk’s Motion for New Trial (filed
04/26/2019)

Vol. 50, 8769-8771

3 February 27, 2019 email from Marcy Trabert

Vol. 50, 87728775

4 February 27, 2019 email from Frank Gilmore to
eturner@Gtg.legal RE: Friday Trial

Vol. 50, 87768777

Plaintiff’s Reply in Support of Application of Attorneys’
Fees and Costs Pursuant to NRCP 68 (filed 04/30/2019)

Vol. 50, 8778-8790

Exhibit to Plaintiff’s Reply in Support of Application of
Attorneys’ Fees and Costs Pursuant to NRCP 68

Exhibit Document Description

1 Case No. BK-13-51237-GWZ, ECF Nos. 280,
282, and 321

Vol. 50, 8791-8835
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff’s Opposition to Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed 05/07/2019)

Vol. 51, 88368858

Defendants, Salvatore Morabito, Snowshoe Petroleum,
Inc., and Superpumper, Inc.’s Reply in Support of Motion
for New Trial and/or to Alter or Amend Judgment Pursuant
to NRCP 52, 59, and 60 (filed 05/14/2019)

Vol. 51, 88598864

Declaration of Edward Bayuk Claiming Exemption from
Execution (filed 06/28/2019)

Vol. 51, 8865—-8870

Exhibits to Declaration of Edward Bayuk Claiming
Exemption from Execution

Exhibit Document Description

1 Copy of June 22, 2019 Notice of Execution and
two Write of Executions

Vol. 51, 8871-8896

2 Declaration of James Arthur Gibbons Regarding
his Attestation, Witness and Certification on
November 12, 2005 of the Spendthrift Trust
Amendment to the Edward William Bayuk Living
Trust (dated 06/25/2019)

Vol. 51, 8897-8942

Notice of Claim of Exemption from Execution (filed
06/28/2019)

Vol. 51, 8943-8949

Edward Bayuk’s Declaration of Salvatore Morabito
Claiming Exemption from Execution (filed 07/02/2019)

Vol. 51, 8950-8954

Exhibits to Declaration of Salvatore Morabito Claiming
Exemption from Execution

Exhibit Document Description

1 Las Vegas June 22, 2019 letter

Vol. 51, 8955-8956
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DOCUMENT DESCRIPTION

LOCATION

2 Writs of execution and the notice of execution

Vol. 51, 8957-8970

Minutes of June 24, 2019 telephonic hearing on Decision on
Submitted Motions (filed 07/02/2019)

Vol. 51, 8971-8972

Salvatore Morabito’s Notice of Claim of Exemption from
Execution (filed 07/02/2019)

Vol. 51, 8973-8976

Edward Bayuk’s Third Party Claim to Property Levied
Upon NRS 31.070 (filed 07/03/2019)

Vol. 51, 8977-8982

Order Granting Plaintiff’s Application for an Award of
Attorneys’ Fees and Costs Pursuant to NRCP 68 (filed
07/10/2019)

Vol. 51, 8983-8985

Order Granting in part and Denying in part Motion to Retax
Costs (filed 07/10/2019)

Vol. 51, 8986—8988

Plaintiff’s Objection to (1) Claim of Exemption from
Execution and (2) Third Party Claim to Property Levied
Upon, and Request for Hearing Pursuant to NRS 21.112 and
31.070(5) (filed 07/11/2019)

Vol. 52, 8989-9003

Exhibits to Plaintiff’s Objection to (1) Claim of
Exemption from Execution and (2) Third Party Claim
to Property Levied Upon, and Request for Hearing
Pursuant to NRS 21.112 and 31.070(5)

Exhibit Document Description

1 Declaration of Gabrielle A. Hamm, Esq.

Vol. 52, 9004-9007

2 11/30/2011 Tolling Agreement — Edward Bayuk

Vol. 52, 9008-9023

3 11/30/2011 Tolling Agreement — Edward William
Bayuk Living Trust

Vol. 52, 9024-9035
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DOCUMENT DESCRIPTION LOCATION

4 Excerpts of 9/28/2015 Deposition of Edward | Vol. 52, 9036-9041
Bayuk

5 Edward Bayuk, as Trustee of the Edward William | Vol. 52, 9042-9051
Bayuk Living Trust’s Responses to Plaintiff’s
First Set of Requests for Production, served
9/24/2015

6 8/26/2009 Grant Deed (Los Olivos) Vol. 52, 9052-9056

7 8/17/2018 Grant Deed (El Camino) Vol. 52, 9057-9062

8 Trial Ex. 4 (Confession of Judgment) Vol. 52, 9063-9088

9 Trial Ex. 45 (Purchase and Sale Agreement, dated | Vol. 52, 9089-9097
9/28/2010)

10 Trial Ex. 46 (First Amendment to Purchase and | Vol. 52, 9098-9100
Sale Agreement, dated 9/29/2010)

11 Trial Ex. 51 (Los Olivos Grant Deed recorded | Vol. 52, 9101-9103
10/8/2010)

12 Trial Ex. 52 (El Camino Grant Deed recorded | Vol. 52, 9104-9106
10/8/2010)

13 Trial Ex. 61 (Membership Interest Transfer | Vol. 52,9107-9114
Agreement, dated 10/1/2010)

14 Trial Ex. 62 ($1,617,050.00 Promissory Note) Vol. 52,9115-9118

15 Trial Ex. 65 (Mary Fleming Grant Deed recorded | Vol. 52, 9119-9121

11/4/2010)

Notice of Entry of Order Denying Defendants’ Motions for
New Trial and/or to Alter or Amend Judgment (filed
07/16/2019)

Vol.

52,9122-9124
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DOCUMENT DESCRIPTION

LOCATION

Exhibit to Notice of Entry of Order Denying
Defendants’ Motions for New Trial and/or to Alter or
Amend Judgment

Exhibit Document Description

1 Order Denying Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed
07/10/2019)

Vol. 52, 9125-9127

Notice of Entry of Order Granting Plaintiff’s Application
for an Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/16/2019)

Vol. 52,9128-9130

Exhibit to Notice of Entry of Order Granting Plaintiff’s
Application for an Award of Attorneys’ Fees and Costs
Pursuant to NRCP 68

Exhibit Document Description

1 Order Granting Plaintiff’s Application for an
Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/10/2019)

Vol. 52,9131-9134

Notice of Entry of Order Granting in Part and Denying in
Part Motion to Retax Costs (filed 07/16/2019)

Vol. 52, 91359137

Exhibit to Notice of Entry of Order Granting in Part and
Denying in Part Motion to Retax Costs

Exhibit Document Description

1 Order Granting in Part and Denying in Part
Motion to Retax Costs (filed 07/10/2019)

Vol. 52, 91389141
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DOCUMENT DESCRIPTION

LOCATION

Plaintiff’s Objection to Notice of Claim of Exemption from
Execution Filed by Salvatore Morabito and Request for
Hearing (filed 07/16/2019)

Vol.

52,9142-9146

Reply to Objection to Claim of Exemption and Third Party
Claim to Property Levied Upon (filed 07/17/2019)

Vol.

52,9147-9162

Exhibits to Reply to Objection to Claim of Exemption
and Third Party Claim to Property Levied Upon

Exhibit Document Description

1 March 3, 2011 Deposition Transcript of P.
Morabito

Vol.

52,9163-9174

2 Mr. Bayuk’s September 23, 2014 responses to
Plaintiff’s first set of requests for production

Vol.

52,9175-9180

3 September 28, 2015 Deposition Transcript of
Edward Bayuk

Vol.

52,9181-9190

Reply to Plaintiff’s Objection to Notice of Claim of
Exemption from Execution (filed 07/18/2019)

Vol.

52,9191-9194

Declaration of Service of Till Tap, Notice of Attachment
and Levy Upon Property (filed 07/29/2019)

Vol.

52,9195

Notice of Submission of Disputed Order Denying Claim of
Exemption and Third Party Claim (filed 08/01/2019)

Vol.

52,9196-9199

Exhibits to Notice of Submission of Disputed Order
Denying Claim of Exemption and Third Party Claim

Exhibit Document Description

1 Plaintiff’s Proposed Order Denying Claim of
Exemption and Third-Party Claim

Vol.

52, 9200-9204
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DOCUMENT DESCRIPTION

LOCATION

2 Bayuk and the Bayuk Trust’s proposed Order
Denying Claim of Exemption and Third-Party
Claim

Vol. 52, 9205-9210

3 July 30, 2019 email evidencing Bayuk, through
counsel Jeffrey Hartman, Esq., requesting until
noon on July 31, 2019 to provide comments.

Vol. 52,9211-9212

4 July 31, 2019 email from Teresa M. Pilatowicz,
Esq. Bayuk failed to provide comments at noon
on July 31, 2019, instead waiting until 1:43 p.m.
to send a redline version with proposed changes
after multiple follow ups from Plaintiff’s counsel
on July 31, 2019

Vol. 52,9213-9219

5 A true and correct copy of the original Order and | Vol. 52, 9220-9224
Bayuk Changes

6 A true and correct copy of the redline run by | Vol. 52, 9225-9229
Plaintiff accurately reflecting Bayuk’s proposed
changes

7 Email evidencing that after review of the | Vol. 52,9230-9236

proposed revisions, Plaintiff advised Bayuk,
through counsel, that Plaintiff agree to certain
proposed revisions, but the majority of the
changes were unacceptable as they did not reflect
the Court’s findings or evidence before the Court.

Objection to Plaintiff’s Proposed Order Denying Claim of
Exemption and Third Party Claim (filed 08/01/2019)

Vol. 53, 9237-9240
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Exhibits to Objection to Plaintiff’s Proposed Order
Denying Claim of Exemption and Third-Party Claim
Exhibit Document Description
1 Plaintiff’s Proposed Order Denying Claim of | Vol. 53, 9241-9245

Exemption and Third-Party Claim

2 Defendant’s comments on Findings of Fact

Vol.

53, 92469247

3 Defendant’s Proposed Order Denying Claim of
Exemption and Third-Party Claim

Vol.

53, 92489252

Minutes of July 22, 2019 hearing on Objection to Claim for | Vol. 53, 9253
Exemption (filed 08/02/2019)
Order Denying Claim of Exemption (filed 08/02/2019) Vol. 53, 9254-9255

Bayuk’s Case Appeal Statement (filed 08/05/2019)

Vol.

53, 92569260

Bayuk’s Notice of Appeal (filed 08/05/2019)

Vol.

53,9261-9263

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore
Morabito; and Snowshoe Petroleum, Inc.’s, Case Appeal
Statement (filed 08/05/2019)

Vol.

53, 9264-9269

Defendants, Superpumper, Inc., Edward Bayuk, Salvatore
Morabito; and Snowshoe Petroleum, Inc.’s, Notice of
Appeal (filed 08/05/2019)

Vol.

53,9270-9273
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DOCUMENT DESCRIPTION

LOCATION

Exhibits to Defendants, Superpumper, Inc., Edward
Bayuk, Salvatore Morabito; and Snowshoe Petroleum,
Inc.’s, Notice of Appeal

Exhibit Document Description

1 Findings of Fact, Conclusions of Law, and
Judgment (filed 03/29/2019)

Vol. 53, 92749338

2 Order Denying Defendants’ Motions for New
Trial and/or to Alter or Amend Judgment (filed
07/10/2019)

Vol. 53, 9339-9341

3 Order Granting in Part and Denying in Part
Motion to Retax Costs (filed 07/10/2019)

Vol. 53, 93429345

4 Order Granting Plaintiff’s Application for an
Award of Attorneys’ Fees and Costs Pursuant to
NRCP 68 (filed 07/10/2019)

Vol. 53, 93469349

Plaintiff’s Reply to Defendants’ Objection to Plaintiff’s
Proposed Order Denying Claim of Exemption and Third-
Party Claim

Vol. 53, 9350-9356

Order Denying Claim of Exemption and Third-Party Claim
(08/09/2019)

Vol. 53, 9357-9360

Notice of Entry of Order Denying Claim of Exemption and
Third-Party Claim (filed 08/09/2019)

Vol. 53,9361-9364

Exhibit to Notice of Entry of Order Denying Claim of
Exemption and Third-Party Claim

Exhibit Document Description

1 Order Denying Claim of Exemption and Third-
Party Claim (08/09/2019)

Vol. 53, 9365-9369
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LOCATION

Notice of Entry of Order Denying Claim of Exemption
(filed 08/12/2019)

Vol. 53, 9370-9373

Exhibit to Notice of Entry of Order Denying Claim of
Exemption

Exhibit Document Description

1 Order Denying Claim of Exemption (08/02/2019)

Vol. 53, 9374-9376

Motion to Make Amended or Additional Findings Under
NRCP 52(b), or, in the Alternative, Motion for
Reconsideration (filed 08/19/2019)

Vol. 54, 9377-9401

Exhibits to Motion to Make Amended or Additional
Findings Under NRCP 52(b), or, in the Alternative,
Motion for Reconsideration

Exhibit Document Description

1 Order Denying Claim of Exemption and Third
Party Claim (filed 08/09/19)

Vol. 54, 9402-9406

2 Spendthrift Trust Amendment to the Edward
William Bayuk Living Trust (dated 11/12/05)

Vol. 54, 94079447

3 Spendthrift Trust Agreement for the Arcadia
Living Trust (dated 10/14/05)

Vol. 54, 94489484

4 Fifth Amendment and Restatement of the Trust
Agreement for the Arcadia Living Trust (dated
09/30/10)

Vol. 54, 9485-9524

5 P. Morabito's Supplement to NRCP 16.1
Disclosures (dated 03/01/11)

Vol. 54, 9525-9529
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6 Transcript of March 3, 2011 Deposition of P. | Vol. 55, 9530-9765
Morabito

7 Documents Conveying Real Property Vol. 56, 9766-9774

8 Transcript of July 22, 2019 Hearing Vol. 56, 9775-9835

9 Tolling Agreement JH and P. Morabito (partially | Vol. 56, 9836-9840
executed 11/30/11)

10 Tolling Agreement JH and Arcadia Living Trust | Vol. 56, 9841-9845
(partially executed 11/30/11)

11 Excerpted Pages 89 of Superpumper Judgment | Vol. 56, 98469848
(filed 03/29/19)

12 Petitioners' First Set of Interrogatories to Debtor | Vol. 56, 98499853
(dated 08/13/13)

13 Tolling Agreement JH and Edward Bayuk | Vol. 56, 9854-9858
(partially executed 11/30/11)

14 Tolling Agreement JH and Bayuk Trust (partially | Vol. 56, 9859-9863
executed 11/30/11)

15 Declaration of Mark E. Lehman, Esq. (dated | Vol. 56, 9864-9867
03/21/11)

16 Excerpted Transcript of October 20, 2015 | Vol. 56, 98689871
Deposition of Dennis C. Vacco

17 Assignment and Assumption Agreement (dated | Vol. 56, 98729887
07/03/07)

18 Order Denying Morabito’s Claim of Exemption | Vol. 56, 9888—9890

(filed 08/02/19)
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LOCATION

Errata to Motion to Make Amended or Additional Findings
Under NRCP 52(b), or, in the Alternative, Motion for
Reconsideration (filed 08/20/2019)

Vol. 57, 9891-9893

Plaintiff’s Opposition to Motion to Make Amended or
Additional Findings Under NRCP 52(b), or, In the
Alternative, = Motion  for = Reconsideration,  and
Countermotion for Fees and Costs Pursuant to NRS 7.085
(filed 08/30/2019)

Vol. 57, 9894-9910

Errata to Plaintiff’s Opposition to Motion to Make
Amended or Additional Findings Under NRCP 52(b), or, In
the Alternative, Motion for Reconsideration, and
Countermotion for Fees and Costs Pursuant to NRS 7.085
(filed 08/30/2019)

Vol. 57,9911-9914

Exhibits to Errata to Plaintiff’s Opposition to Motion to
Make Amended or Additional Findings Under NRCP
52(b), or, In the Alternative, Motion for
Reconsideration, and Countermotion for Fees and Costs
Pursuant to NRS 7.085

Exhibit Document Description

1 Declaration of Gabrielle A. Hamm, Esq.

Vol. 57,9915-9918

2 Plaintiff’s Amended NRCP 16.1 Disclosures
(February 19, 2016)

Vol. 57,9919-9926

3 Plaintiff’s Fourth Supplemental NRCP 16.1
Disclosures (November 15, 2016)

Vol. 57, 9927-9930

4 Plaintiff’s Fifth Supplemental NRCP 16.1
Disclosures (December 21, 2016)

Vol. 57,9931-9934

5 Plaintiff’s Sixth Supplemental NRCP 16.1
Disclosures (March 20, 2017)

Vol. 57, 9935-9938
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LOCATION

Reply in Support of Motion to Make Amended or
Additional Findings Under NRCP 52(b), or, In the
Alternative, = Motion  for  Reconsideration,  and
Countermotion for Fees and Costs (filed 09/04/2019)

Vol. 57, 99399951

Exhibits to Reply in Support of Motion to Make
Amended or Additional Findings Under NRCP 52(b),
or, In the Alternative, Motion for Reconsideration, and
Countermotion for Fees and Costs

Exhibit Document Description

19 Notice of Submission of Disputed Order Denying
Claim of Exemption and Third Party Claim (filed

Vol. 57, 9952-9993

08/01/19)

20 Notice of Submission of Disputed Order Denying | Vol. 57,
Claim of Exemption and Third Party Claim (filed | 9994—10010
08/01/19)

Order Denying Defendants’ Motion to Make Amended or | Vol. 57,

Additional Findings Under NRCP 52(b), or, in the
Alternative, Motion for Reconsideration and Denying

Plaintiff's Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/2019)

10011-10019

Bayuk’s Case Appeal Statement (filed 12/06/2019) Vol. 57,
10020-10026
Bayuk’s Notice of Appeal (filed 12/06/2019) Vol. 57,

10027-10030
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Exhibits to Bayuk’s Notice of Appeal
Exhibit Document Description
1 Order Denying [Morabito’s] Claim of Exemption | Vol. 57,
(filed 08/02/19) 10031-10033
2 Order Denying [Bayuk’s] Claim of Exemption | Vol. 57,
and Third Party Claim (filed 08/09/19) 10034-10038
3 Order Denying Defendants’ Motion to Make | Vol. 57,

Amended or Additional Findings Under NRCP
52(b), or, in the Alternative, Motion for
Reconsideration and Denying  Plaintiff’s

Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/19)

10039-10048

Notice of Entry of Order Denying Defendants' Motion to
Make Amended or Additional Findings Under NRCP 52(b),
or, in the Alternative, Motion for Reconsideration and
Denying Plaintiff's Countermotion for Fees and Costs
Pursuant to NRS 7.085 (filed 12/23/2019)

Vol. 57,
10049-10052

Exhibit to Notice of Entry of Order

Exhibit

Document Description

A

Order Denying Defendants’ Motion to Make
Amended or Additional Findings Under NRCP
52(b), or, in the Alternative, Motion for
Reconsideration and Denying  Plaintiff’s
Countermotion for Fees and Costs Pursuant to
NRS 7.085 (filed 11/08/19)

Vol. 57,
10053-10062

Docket Case No. CV13-02663

Vol. 57,
1006310111
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GARMAN TURNER GORDON LLP
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000

FILED
Electronically
2016-02-02 04:33:36 PM
Jacqueline Bryant
2610 Clerk of the Court

GARMAN TURNER GORDON LLP Transaction # 5349893 : yvilori
GERALD M. GORDON, ESQ.

Nevada Bar No. 229

E-mail: ggordon@gtg.legal

TERESA M. PILATOWICZ, ESQ.

Nevada Bar No. 9605

E-mail: tpilatowicz@gtg.legal

650 White Drive, Ste. 100

Las Vegas, Nevada 89119

Telephone 725-777-3000

Attorneys for William A. Leonard

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-02663
Bankruptcy Estate of Paul Anthony
Morabito, DEPT.NO.: 1

Plaintiff,
vS.

SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK,
individually and as Trustee of the EDWARD
WILLIAM BAYUK LIVING TRUST; | NOTICE OF ISSUANCE OF SUBPOENA
SALVATORE MORABITO, and individual; | TO GURSEY SCHNEIDER LLP

and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

Plaintiff, WILLIAM A LEONARD, Trustee for the Bankruptcy Estate of Paul Anthony
Morabito, by and through his counsel, GERALD M. GORDON and TERESA M. PILATOWIZ,
of the law firm of Garman Turner Gordon LLP, hereby provide notice to Defendants of the
issuance of a Subpoena to testify at a deposition and produce documents upon Gursey Schneider
LLP. A copy of the subpoena is attached hereto as Exhibit “1.”

/1
/1

1 of4
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1 AFFIRMATION
Pursuant to NRS 239B.030
2
3 The undersigned does hereby affirm that the preceding document does not contain the
4 social security number of any person.
5 Dated this 2" day of February 2016.
6 GARMAN TURNER GORDON LLP
7 /s/ Teresa M. Pilatowicz
GERALD M. GORDON, ESQ.
8 Nevada Bar No. 229
9 TERESA M. PILATOWICZ, ESQ.
Nevada Bar No. 9605
10 650 White Drive, Suite 100
Las Vegas, Nevada 89119
1 Tel: (735) 777-3000
Attorneys for William A. Leonard
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
GARMAN TURNER GORDON LLP 2 Of 4
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000
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1 CERTIFICATE OF SERVICE

2 The undersigned, an employee of Garman Turner Gordon, hereby certifies that on the 2"
3 || day of February, 2016, she served a copy of the NOTICE OF ISSUANCE OF SUBPOENA TO
4 || GURSEY SCHNEIDER LLP, to all interested parties via e-mail and U.S Mail system addressed

5 | to:

Barry Breslow

Frank Gilmore

8 [ ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, NV 89503

10

11 /s/ Jenifer Cannon
An employee of Garman Turner Gordon

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

GARMAN TURNER GORDON LLP 3 Of 4
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000
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GARMAN TURNER GORDON LLP
650 White Drive, Ste. 100
Las Vegas, NV 89119
725-777-3000

1.

Subpoena

INDEX OF EXHIBITS
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17 pages
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EXHIBIT 1

EXHIBIT 1

FILED
Electronically
2016-02-02 04:33:36 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5349893 : yviloria
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sSuUBP-045

ATTORNEY OR PARTY WITROLT ATTCRNEY (Name, State Bar number, and address):

| William M. Noall, Esq., SBN 122244 FORCOURT USE oMLY
650 White Drive, Suite 100, Las Vegas, Nevada 89119
TELEPLONENC. 725-777-3000 Fax O, 725.777-3112

E-MAIL ADORESS wnoa"@gt leg al
ATTORNSY FOR vame) William A. Leonard, Trustee
Court for county in which discovery Js to be conducted: LOS Angeles
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS Angeles
stresT aporess 600 South Commeonealth Ave.
MAILING ADCRESS:

aTyanD 2 CODE: | 0g Angeles, CA 90005

BRANCHMAVE. Centrat Civil West Courthouse, Civil
Court in which action is penaing: Second Judicial District Court, Washoe County,
Name of Court: Second Judicial District Court, Washoe County,
STREET anoress 75 Court Streat
MaILING ADDRESS
CITY, B3TATE. AND ZIP CODE. REI'ID, NV 39501

CTURTRY USA
PLAINTIFF/PETITIONER: ‘William A. Leonard| Trustee CALIFORMIA CASE NUMEBER (if any aselgned hy caurt)

DEFENDANT/RESPONDENT  guperpumper, Inc., et al.

DEPOS'T'ON SUBPOENA FOR PERSONAL APPEARANCE AND CASE NUMBER (<f schor. pengiryg outside Califomia):
PRODUCTION OF DOCUMENTS, ELECTRONICALLY STORED 13-02663 pending in NV
INFORMATION, AND THINGS IN ACTION PENDING OUTSIDE CALIFORNIA P g

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (name, address, and telephone number of deponent, i known):

Person Most Knowledgable, Gursey Schneider LLP, 1888 Century Park East, #900, Los Angefes, C

1. YOU ARE ORDERED TO APPEAR IN PERSON TO TESTIFY AS A WITNESS in this action at the following date, time,
and place:

Date: March 15, 2016 pye. 10:00 a.m.

Address: 2029 Century Park East, #1400,Los Angefes,CA 90067

a As a deponent who is not 2 natural person, vou are ordered to designate one oF mare persens to testify on your behalf as
to the matters described in item 4. {Code Civ. Prac., § 2025.230.)

b. [3¥] You are ordered to produce the documents. clectranically stored information, and things describad in item 3.

¢ This deposition will be recorded stenographically [ | through the mstant visual display of testimony
andby [ ] audiotape ] videotaps.

2. The personal attendance of the custodian or other qualified witness and the production of the original records are raquired by this

subpeena. The procadure authorized by Evidence Code sections 1580(b), 1561, and 1562 will not be deemed sufficiant compliance
with this subpoena.

3. The documents, slectronically stored infarmation, and things to be produced and any tesling or sampling being sought are described

as follows ((if efectronically stored information is required, the form or forms in which each type of information is fo be produced
ray be specified); $ee attached

Continued on Attachment 3 (use form MC-025).

4. Ifthe witness is a representative of a business or other entity, the matters upor which the witness is to be examined are described
as follows:

[ Continued on Attachment 4 (use form MC-025).

5. Aftorneys for the parties to this action or parties without attorneys are (rame, addrass, telephone number, and name of party
represented):

[ Continued on Attachment 5 (use form MC-025}.

Faga1ofg
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SUBP-045

PLAINTIFFPETITIONER: William A. Leonard, Trustes GASE NUMBER:
DEFENDANT/RESPONDENT: §)ynarpumper, Inc., et al. :

& Other terms or provisions from out-of-state subpoena, if any (specify):
Please produce documents on or before March 1, 2016
[__1 Continued on Attachment 6 {use form MGC-025).

7. if you have been served with this subpoena as a custodian of consumer or employee records under Code of Civil
Procedures section 1985.3 or 1986.6 and a motion to quash or an objection has been served on you, 3 court order or
agreement of the parties, witnesses, and consumer or employee affacted must be obtained before you are required to
produce consumer or employee records.

8. At the deposition, you will be asked questions under oath. Questions and answers are recorded stenographically at the deposition;
later they are transcribed for possibie use at frial. You may read the written record and change any incorrect answers before you
sigr the deposition. You are entitled to receive witness foes and mileage actually traveled both ways. The monegy must he paid, at
the option of the parly giving notice of the depasition, either with service of this subpoena or at the time of the deposition. Unless the
court orders or you agree atherwise, if you are being deposed as an individual, Ihe depositian must take place within 75 miles of
yeur residence. The location of the deposition for all deponents is governad by Code of Civil Procedure section 2025.250,

DISOBEDIENCE OF THIS SUBPOENA MAY BE PUNISHED AS CONTEMPT BY THIS COURT. YOU WILL ALSO BE LIABLE
FOR THE SUM OF £500 AND ALL DAMAGES RESULTING FROM YOUR FAILURE TO OBEY.

Date issued: Feb. 2, 2016 ’ vV

(SISHNATURE OF PERSON ISSUING SUBPOENA)
William M. Noall, Esq., SBN 122244 Attorney for William M. Leonard, Trustee
{TYPE OR PRIMT NAME) {TITLE)

FROOF OF SERVIGE OF DEPOSITION SUBPOENA FOR PERSONAL APPEARANCE AND PRODUCTION OF DOCUMENTS,
ELECTRONICALLY STORED INFORMATION, AND THINGS

1. b served this Deposition Subpoena for Personal Appearance end Production of Documents, Electronically Stored infarmation, and
Things in Action Pending Outside California by personally defivering a copy to the person served as follows:

a Person served (name):

b Address where served:

<. Date of delivery: d. Time of delivery:
e. Wilnass fees and mileage both ways (check one):
(D[] were paid. Amount. .. .. ... ...
2y were not paid.
(3} were tendered to the witness's public entity employer as required by Gavernment Code section 63097 2. The
amount tendered was (specify); %

f. Feeforservice: ... ..._.. . ....... . &
2. | received this subpoena for service on (date);

3. L1 1also served a completed Proof of Service of Notice to Consumer or Employee and Objection {form SUBP-025)
by personally delivering a copy ta the person served as described in 1 above.
4 Person serving:
a 1 Nota registered Californta process server
b. L1 california sheriff or marshai
c Registered California process server
da [ Employee or independent contractor of a registered California process server
e Exempt from registration under Business and Professions Code section 22350(b)
f Name, address, telephone number, and, if apphicable, county of registration and number:

I declare under penalty of penjury under the laws of the State of {For Califernia sheriff or marshal use oniy}

California that the foregoing is true and correct. I certify that the foregoing is true and correct.

Date: Date:

’ (FIGMAT LRE] ’ fEIGNATURE)

SUBP-048 [Rev January 1, 2012] DEPOSITION SUBPOENA FOR PERSONAL APPEARANCE AND Page 20f2

PRODUCTION OF DOCUMENTS, ELECTRONICALLY STORED
INFORMATION, AND THINGS IN ACTION PENDING QUTSIDE CALIFORNIA
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MC-025

SHORT TITLE: CASE NUMEER:
" Leonard v. Superpumper, Inc., et al CV13-02663

ATTACHMENT (Mumber): 3

(This Attachment may be used with any Judicial Council form.)

Sce following pages.

(if the itern that this Attachrnent concerms is made undar penally of perjury, &l statements in this Page of
Aftachment are made under penalty of perjury.) (Add pages as required)
Fﬂﬁ%gr@xg;ﬁrﬁ tig?:_:_liL‘l!ae ATTACHMENT WWW COLRRG.C8 gov

MZ028 [Rev, July 1, 2009] to Judicial Council Form
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Attachment 3 (Continued)

DEFINITIONS

1. "Communication” means any contact, oral or written, farmal or info rmal, at any time or
any place ander any circumstance whatsoever whereby any infermation of any nature was transmitted
or transferred, including but not limited to personal conversation, conferences, telephone conversations,
memaranda, letters, correspondence, electronic correspondence, texts, reports, and publications.

2. “Document” shall be deemed to mean any printed, typewritten, handwrlitten, electronic,
or otherwﬁse recorded matter of whatever character, whether original, master or copy {whether still
active, archived or transparent) and any coples or reproductions that are not identical to the original, that
is or has been in the possession, control or custody of you, your attorney and/or alt other person acting
in your behalf or of which any of the aforementioned persons have knowiedge, other person acting in
your behalf or of which any of the afgrementioned persons have knowledge, including, but not limited to,
letters, e-mail (internal and external), communications, correspondence, memoranda, canfirmations,
facsimile transmittal sheets, transmittal forms, telegrams, notes, summaries, minutes, contracts,
subcontracts, purchase orders, leases, amendments, change orders, proposals, requests for proposal,
bids, marketing documents, reports, studies, drawings, charts, diagrams, sketches, estimates,
specifications, addenda, schedules, directives, records of telephone conversations, staffing projections,
records of meetings and conferences, including lists of persons attending meetings or conferences,
summaries and records of personal conversations or interviews, exhihits, transcripts, books, manuals,
publications, diaries, logs, daily reports, status reports, minutes of meetings, records, journals, entries in
journals, charts, financial records and/or summaries of financial records, work papers, hills, ledgers,
financial statements, audit reports, financial data, status sheets, contract status reports, tax returns,
certificate of insurance, agreements of suretyship and/or indemnification, insurance policies, calendars,
summaries of investigations and/or surveys, statistical compilations, audio or visual recordings,
photagraphs, cpm schedules, spreadsheets, computer or magnetic records, computer memory (including

that of any “transparent” information, information deleted fram the personal computer or file but not
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from the system), hard drives, floppy discs, optical discs, CD-ROM discs, Bernoulli discs and their
equivalents, magnetic tape, disaster recovery back-up, compact disks, computer generated reports or
summaries, d;'afts of original or preliminary notes on and marginal comments appearing on any
documents, other reports and records, any other paper or physicai thing containing writing, photographic,
imaged, or electronically recorded data, every copy of such writing or records where the original is not in
the possession, custody or control of the aforementioned persons, and every copy of every such writing

or record where such copy contains any commentary or notation whatsoever that does not appear on the

original.
3 “Plaintiff” or “Leonard” refers to Plaintiff William A. Leona rd, Trustee.
4. “Relate” or “Relating to” or “Relative to” means constituting, comprising, containing,

setting forth, showing, disclosing, describing, explaining, sum matizing, concerning, or referring 1o
directly or indirectly.

5. “You” or “Your” means Gursey Schneider LLP and its agents, employees, assignees or
representatives.

INSTRUCTIONS

6. These Discovery Requests shall be deemed continuing and as additional information
concerning the answers is secured, such additional information shalf be supplied to Plaintiff,

7. You shall produce all Documents in the manner in which they are maintained in the
usual course of business and/or shall organize and label Dacuments to correspond with the categories of
these Discovery Requests. A Discovery Request shali be deemed to include a request for any and all file
folders within which the document was contained, transmittal sheets, cover letters, exhibits, enclosures,
or attachments to the Document in addition to the Document itself.

8. In producing Documents and other materials, You are requested to furnish all
Documents or things in Your possession, custody, or control, regardless of whether such Documents or

materials are possessed by You directly or Your directors, officers, agents, employees, representatives,
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subsidiaries, managing agents, affiliates, investigators, or by Your attorneys or their agents, employees,
representatives, or investigators.
9. if any Document is held under claim of privilege, please identify the Document for which
there is a claim of privilege and a full description thereof, including without limitation:
i. The date it bears;
ii. The name of each person who prepared it or who participated in any way

in its preparation;

iii. The name of each persan who signed it;

iv. The name of gach person to whomi it, or a copy of it was addressed;
v. The name of each person who presently has custody of it or a copy of it;
vi. The subject matter and its substance; and
vii. What factual basis there s for the claim of privilege.
10. If any Document requested to be produced was but is no longer in Your possession or

control, or is no longer in existence, state whether it is (1) missing or lost, {2) destroyed, {3} transferred
voluntarily or involuntarily to others and if so to whom, or (4) otherwise dispased of; and in each
instance explain the circumstances surrounding an authorization of such disposition thereof and state
the approximate date thereof.

11 In the event that Documents called for by any particular request have been lost or
destroyed, please state: (i) the date on which the Document(s) were lost or destroyed; {ii) the manner in
which the Document(s) were tost or destroyed; (iii) the identity of the Document(s); (iv) the infermation
contained within such Document(s} and the nature of the Document(s); and (v) and the identity of any
person(s) who has knowledge of the contents of the Document{s) or has received a copy of such
Document(s).

i2. Documents attached to each other should not be separated.
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13. Documents not otherwise responsive to this Discovery Request shall be produced if such
Documents mention, discuss, refer 1o, or explain the Dacuments that are called for in & Discovery
Request.

14. The term “and” as well as “or” shall he construed either disjunctively or conjunctively, as
necessary, to bring within the scope of these requests any information which might otherwise be
construed to be outside their scope.

15. Whenever appropriate, the singular form of a ward shall be interpreted as plura’ and
the masculine gender shall be deemed to include feminine.

16. The fact that a Document has been produced by You or any other defendant in any
other litigation does not relieve You of Your obligation to produce your copy of the same Document,
even if the two Documents are identical

DISCOVERY REQUESTS

Request for Production No. 1.

Produce each and every Document, including Communications, relating to, referring to, or
constituting loans from Superpumper, Inc. ta officers, directors, and shareholders of Superpumper, Inc.
fram January 2005 to December 2011.

Request for Production Na, 2.

Produce each and every Document, including Cammunications, relating to, referring to, or
constituting distributions fram Superpumper, Inc. to officers, directors, and sharehoiders of
Superpumper, Inc. from lanuary 2005 to December 2011.

Request for Production No. 3:

Produce each and every Document, including Communications, relating to, referring to, or
constituting loans from Superpumper, Inc. to affiliates of Superpumper, In¢, from lanuary 2005 to
December 2011.

Reguest for Production No. 4:

Produce each and every Documents relating to, referring to, or constituting audited or unaudited
financial statements prepared by You or under Your supervisian, or in Your Possession, for Superpumper,
In¢. from January 2005 to December 2011. Include in your response alf drafts of such financial statements.
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Request for Production No. 5:

Produce each and every Documents relating to, referring to, or censtituting audited or unaudited
financial statements prepared by You or under Your supervision, or in Your Possession, for Snowshoe
Petroleum, Inc. from September 2010 to December 2015. Include in your response all drafts of such
financial statements.

Request for Production No. &:

Produce alt Communications with any third parties regarding, relating to, or referring to audits
performed by You, or under Your supervision, for Superpumper, Inc, from lanuary 2005 to December
2011,

Regquest for Production No. 7:

Produce all Communications between You and Matrix Capital Markets Group, Inc., including
Communications with Spencer Cavalier and/or Sean Dooley, regarding, relating to, or refecring to
Superpumper, Inc. between July 1, 2020 and December 31, 2010.
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GARMAN TURNER GORDON LLP
GERALD M. GORDON, ESQ.
Nevada Bar No. 229

E-mail: ggordon@gteg. legal
TERESA M. PILATOWICZ, ESQ.
Nevada Bar No, 9605

E-mail: tpilatowicz{@gtg.legal
650 White Drive, Ste. 100

Las Vegas, Nevada 89119
Telephonc 725-777-3000

Artorneys to Trustee

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

WILLIAM A. LEONARD, Trustee for the | CASE NO.: CV13-G2663
Bankruptcy Estate of Paul Anthony |
Morabito, DEPT.NO.: 1

Plaintiff,
SUBPOENA - CIVIL

VE.

|

SUPERPUMPER, INC., an Arizona f

corporation; EDWARD BAYUK, XX Regular XX Duces Tecum
individually and as Trustee of the EDWARD
WILLIAM  BAYUK LIVING TRUST;
SALVATORE MORABITO, and individual;
and SNOWSHOE PETROLEUM, INC., a
New York corporation,

Defendants.

THE STATE OF NEVADA SENDS GREETINGS TO:
Gursey Schneider LLP
1888 Century Park East, Suite 900
Los Angeles, CA 90067
YOU ARE HEREBY COMMANDED that all and singular, business and excuses set

aside, you (1) shall produce the documents requested below for inspection and copying' on or .

i The documents may be delivered electrenically to ipilatowiczivgtz legal on or before March |, 2016. If
documents are provided electronically, no appearance to produce and permit inspection is necessary on March 1,
201e.

1of9
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BG White Dnve, Sta, 100
Las Yegas, Nv 288113

F25-777-3000

betore March 1, 2016 at 10:00 am. and (2) shall appear and attend to present testimony on the
15th day of March, 2016 at 10:00 a.m.. The address where you are required to appear is Regus
Century Plaza Towers, 2029 Century Park East, Suite 1400, Los Angeles, California 90067.
Your attendance ts required to give testimony and/or produce and permit inspection and copying
of designated books, documents or tangible things in your possession, custody or control, or io
permit inspection of premiscs. If you fail to attend, you may be deemed guilty of contempt of
Court and liable to pay all losses and damages caused by your failure to appear. Please see
Exhibit “A” attached hereto for information regarding the rights of the person subject to this
Subpoena.

Dated this 2™ day of February, 2016
GARMAN TURNER GORDON LLP

/5/ Teresa M, Pilatowicz
GERALD E, GORDON, ESQ.
TERESA M. PILATOWICZ, ESQ.
650 White Drive, Ste. 100

Las Vegas, Nevada 89119
Telephone 725-777-3000

Attorneys for Trustee

ITEMS TO BE PRODUCED

DEFINITIONS
I. "Communication” means any contact, oral or written, formal or informal, at any time or
any place under any circumstance whatsoever whereby any information of any nature was transmitted
ar transferred, including but not limited to personal conversation, conferences, telephone
conversations, memoranda, letters, correspandence, electronic correspondence, texts, reports, and

publications.

20f9

4690




28

isRman TURKER GOR0OON LLP
A5} White Drive, Ste. 100
Las Yegas. NV Egi1g
T25.777-3000

2. “Dacument” shall be deemed to mean any printed, typewritten, handwritten,
electronic, or otherwise recorded matter of whatever character, whether original, master or copy
{whether still active, archived or transparent) and any copies or reproductions that are not identical to
the original, that is or has been in the possessicn, control or custody of you, your attorney and/or all
ather person acting in your behalf or of which any of the aferementioned persons have knowledge,
other person acting in your behalf or of which any of the aforementioned persans have knowledge,
including, but not limited to, letters, e-mail {(internal and external}, communications, correspondence,

memoranda, confirmations, facsimile transmittal sheets, transmittal forms, telegrams, notes,

summaries, minutes, contracts, subcontracts, purchase orders, leases, amendments, change crders,
propaosals, requests for proposal, bids, marketing documents, reports, studies, drawings, charts,
diagrams, sketches, estimates, specifications, addenda, schedules, directives, records of telephone
conversations, staffing projections, records of meetings and conferences, including lists of persons
attending meetings or conferences, summaries and records of personal conversations or interviews,
exhibits, transcripts, books, manuals, publications, diaries, logs, daily reports, status reports, minutes of
meetings, records, journals, entries in journals, charts, financial records and/or summaries of financial
records, work papers, bills, ledgers, financial statements, audit reports, financial data, status sheets,
contract status reports, tax returns, certificate of insurance, agreements of suretyship and/or
indemnification, insurance policies, calendars, summaries of investigations and/or surveys, statisticaf
compilations, audio or visual recordings, photographs, cpm schedules, spreadsheets, computer or
magnetic records, caomputer memaory (including that of any “transparent” information, information
deleted from the personal computer or file but not from the systemy}, hard drives, floppy discs, optical
discs, CD-ROM discs, Bernoulii discs and their equivalents, magnetic tape, disaster recovery back-up,
compact disks, computer generated reports or summaries, drafts of original or preliminary notes on and
marginal comments appearing on any documents, other reports and records, any other paper or
physical thing containing writing, photographic, imaged, or electronically recorded data, every copy of
such writing or records where the original is not in the possession, custody or control of the
aforementioned persons, and every copy of every such writing or record where such copy contains any

commentary of notation whatsoever that does not appear on the original.

3of9

4691



iAMAN TURNER GoRDOs LLP

wh L

R = I e

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

£54 White Drive, Ste. 100
Las Vages, MY 55115

725-777-3500

3 “Plaintiff” or “Leonard” refers to Plaintiff William A. Lecnard, Trustee.

4. "Relate” or “Relating 0" or “Reiative to” means constituting, comprising, containing,

setting forth, showing, disclosing, describing, explaining, summarizing, concerning, or referring to

directly or indirectly.

5, “You” or “Your” means Gursey Schneider LLP and its agents, heirs, assignaes or
representatives.
INSTRUCTIONS
1. These Discovery Requests shall be deemed continuing and as additional information

concerning the answers is secured, such additional information shail be supplied to Plaintiff.

2. You shall produce all Documents in the manner in which they are maintained in the
usual course of business and/or shall organize and label Documents te correspond with the categories of
these Discovery Requests. A Discovery Request shall be deemed to include a request for any and all file
folders within which the document was contained, transmittal sheets, cover letters, exhibits, enclosures,
or attachments to the Bocument in addition 1¢ the Decument itself.

3. In producing Documents and other materials, You are requested to furnish alk
Documents or things in Your possessian, custody, or contral, regardless of whether such Documents or
materials are possessed by You directly or Your directors, officers, agents, employees, representatives,
subsidiaries, managing agents, affiliates, investigators, or by Your attorneys or their agents, employees,
representatives, or investigators.

4. If any Document Is held under claim of privilege, please identify the Document for which
there is a claim of privilege and a full description thereof, including without limitation:

1. The date it bears;

2. The name of each person who prepared it or who participated in any way

in its preparation;

3 The name of each person who signed it;
4, The name of each person to wham it, or a copy of it was addressed:
5. The name of each persan who presently has custody of it ar a copy of it;
6. The subject matter and its substance; and
4 0f9
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7. What factual basis there is for the claim of privilege.

5. If any Document requested to be produced was but is no longer in Your possession or
control, oris no longer in existence, state whether it is {1) missing or lost, {2) destroved, (3] transferred
voluntarily ot involuntarily to others and if so to whom, or (4) atherwise disposed of; and in each
instance explain the circumstances surrounding an authcrization of such disposition thereof and state
the approximate date thereof.

6. In the event that Documents cafled for by any particular reguest have been lost or
destroyed, please state: (i) the date on which the Document(s) were lost or destroyed; {ii} the mannerin
which the Document(s) were lost or destroyed; (iif} the identity of the Document{s); (iv} the information
contained within such Document(s) and the nature of the Dacument{s); and {v} and the identity of any

person(s} who has knowledge of the contents of the Document(s) or has received a copy of such

Document(s).
7, Documents attached to each other should not be separated.
8. Documents not otherwise responsive to this Discovery Request shall be produced if such

Documents mention, discuss, refer to, or explain the Documents that are called for in a Discovery
Request.

9. The term “and” as well as “or” shall be construed either disjunctively or co njunctively, as
necessary, to bring within the scope of these requests any information which might otherwise be
construed to be outside their scope.

10. Whenever appropriate, the singular form of a word shall be interpreted as plural and
the masculine gender shali be deemed to include feminine,

11. The fact that a Document has been produced by You or any other defendant in any
other litigation does not relieve You of Your obligation to produce your copy of the same Document,

even if the two Documents are identical.

50f9
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DISCOVERY REQUESTS

Reguest for Production No. 1.

Produce each and every Document, including Communications, relating to, referring to, or
constituting loans from Superpumper, Inc. to officers, directars, and shareholders of Superpumper, Inc,
from January 2005 to December 2011.

Reguest for Production No. 2.

Produce each and every Document, including Communications, relating to, referring to, or
constituting distributions from Superpumper, Inc. to officers, directors, and shareholders of
Supérpumper, Inc. from January 2005 to December 2011.

Regquest for Production No. 3:

Produce each and every Document, including Communications, relating to, referring to, or
constituting loans from Superpumper, Inc. to affiliates of Superpumper, Inc. from January 2005 to
December 2011.

Request for Production No. 3;

Produce each and every Documents relating to, referring to, or constituting audited or
unaudited financial statements prepared by You or under Your supervision, or in Your Possession, for
Superpumper, Inc, from January 2005 tc December 2011. Include in your response all drafts of such
financial statements.

Reguest for Praduction No, 5:

Produce each and every Documents relating to, referring to, or constituting audited or
unaudited financial statements prepared by You or under Your supervision, or in Your Possession, for
Snowshoe Petroleum, Inc. from September 2010 to December 2015. Include in your response all drafts
of such financial statements.

Reguest for Praduction No. 6:

Produce all Communications with any third parties regarding, reiating to, or referring to audits
performed by You, or under Your supervision, for Superpumper, Inc. from tanuary 2005 to December
2011.

Reguest for Production No, 7:

Produce all Communications between You and Matrix Capital Markets Group, Inc., including
Communications with Spencer Cavalier and/or Sean Dooley, regarding, relating to, or referring to
Superpumper, Inc. between July 1, 2010 and December 31, 2010.

6 0of9
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AFFIDAVIT OF SERVICE

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

, being duly sworn says: That at all times

herein affiant was over 18 years of age, not a party to nor interested in the proceeding in which
this affidavit is made. That affiant received the Subpeena on the __day of . 2015,

and served the same on the day of , 2015 by delivering & copy to

the witness at;

[ declare under penalty of perjury under the law of the State of Nevada that the foregoing

is true and correct.

EXECUTED this day of . 2016.

Signature of person making service

7 0f 9
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EXHIBIT *A”
NEVADA RULES OF CIVIL PROCEDURE

Rule 45:
(c} Protection of Persons Subject to Subpoenas.

(L) A party or an attorney responsible for the issuance and service of a subpoena shall |
take reasonablc steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
umpose upon the party or attorney in breach of this duty an appropriate sanction, which may
include, but is not limited to, lost earnings and a reasonable attorney's fee.

(ZX(A) A person commanded to produce and permit inspection and copying of designated
books, papers, documents or tangible things, or inspection of premises need not appear in person -
at the place of production ar inspection unless commanded to appear for deposition, hearing or
trial.

(B)  Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the subpoena or before
the time specified for compliance if such time is less than 14 days after service, serve upon the
party or attorney designated in the subpoena written objection to inspection or copying of any or
all of the designated materials or of the premises. If objection is made, the party serving the
subpoena shall not be entitled to inspect and copy the materials or inspect the premises except
pursuant to an order of the court by which the subpoena was issued. If objection has been made,
the party serving the subpoena may, upon notice to the person commanded to produce, move at .
any time for an order to compel the production. Such an order to compel production shall protect
any person who is not a party or an officer of a party from significant expense resulting from the
inspection and copying commanded. '

(3XA) On timely motion, the court by which a subpoena was issued shall quash or
medify the subpoena if it

(1) fails to allow reasonable time for compliance;

(i)  requires a person who is not a party or an officer of a party to
travel to a place more than 100 miles from the place where that
person resides, is employed or regularly transacts business in
person, except that, subject to the provisions of clause (c)(3)(B)iii)
of this rule, such a person may in order to attend trial be
commanded to travel from any such place within the state in which
the trial is held, or

(iir)  requires disclosure of privileged or other protected material and no
exception or waiver applies, or

(iv)  subjects a persen to undue burden.

(B) Ifasubpoena
(i) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or
{11)  requires disclosure of an unretained expert's opinion or information
not describing specific events or occurrences in dispute and
resulting from the expert's study madce not at the request of any
party,
the court may, to protect a person subject to or affected by the subpoena, quash or modify the
subpoena, or, if the party in whose behalf the subpoena is issued shows a substantial need for the
testimony or material that cannot be otherwise met without undue hardship and assures that the
person to whom the subpoena is addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions.
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WARMAN TURNES BCRBOMLEP
B50 Wiite Drive, Ste. 100
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{d}  Duties in Responding to Subpoena,

(1) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

(2)  When information subject to a subpoena i1s withheld on a claim that it is
privileged or subject to protection as trial preparation materials, the claim shall be made
expressly and shall be supported by a description of the naturc of the documents,
communications, or things not produced that is sufficient to enable the demanding party to
contest the claim,
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JUSTMANN & ASSOCIATES, INC.

a Professional Corporation
Mark S. Justmann, MAI
760 Conestoga Lane
Nipomo, California 93444
805-343-9382

September 28, 2010 Ref:baruk570Glenlagun

Mark E. Lehman, Esq.

Law Offices of Mark E. Lehman
9200 Sunset Bivd., PH 2

West Hollywood, California 90069
Via email

Re: 570 Glenneyre Street
Laguna Beach, California 92651
Summary Appraisal Report

Dear Mr. Lehman:

At your request, we have completed a summary appraisal report of the real property located at
570 Glenneyre Street, Laguna Beach, California (Tax Parcel: 644-012-08). The date of value is
September 25, 2010. The subject property consists of a 1 unit, 1-story, freestanding office
building that includes 6,000 square feet of improvements (according to the owner, public records
state 6,200 square feet), built in 1956, owner also stated that interior improvements were
renovated over the past few years. The improvements are situated on a total land area of 11,100
gross square feet with approximately a total of 11 parking spaces (open surface - apx. 1.8/1,000
square foot parking ratio).

The purpose of this summary appraisal is to express our opinion regarding the value of the
property for valuation purposes (related to court judgment proceedings), subject to the definition
of value, Assumptions and Limiting Conditions, and Certification contained in the attached
summary appraisal letter report.

It is our understanding that this appraisal report is to be used for settlement purposes only; its use
for any other purpose or valuation date may invalidate the appraisal.

We have been requested to appraise the property and provide this summary appraisal report.
The appraisal procedures followed included a Cost Approach, a Direct Sales Comparison
Approach, and an Income Approach, with data summarized for this short letter report. This report
cannot be understood properly without additional information found in the work file of this
appraiser. As of the appraisal date above, the highest and best use of the property is deemed to
be its current use as an interim use.

Based on the data and conclusions in our files, and, the attached summary report, it is our opinion
that as of September 25, 2010, the As Is market value of the subject real property appraised is:

TWO MILLION FIVE HUNDRED THOUSAND DOLLARS
$2,500,000
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Justmann & Associates, Inc. has performed the subject appraisal based on our understanding of
the requirements and policies of the Financial Institutions Reform, Recovery, and Enforcement
Act. It is our practice to adhere to the Uniform Standards of Professional Appraisal Practice
adopted by the Appraisal Standards Board of the Appraisal Foundation.

Descriptions of the property appraised, together with explanations of the appraisal procedures
used, are contained in our files,

A copy of this report and the field data from which it was prepared will be retained in our files far a
period of five years, and are available for review upan request.

We were furnished with a background, physical characteristics and other information from the
client. A plat map and sales maps are included in the addenda for visualization purpeses. No
title report, surveys, environmentai or geological reports for the properties were supplied.

Respectfully submitted,

JUSTMANN & ASSOCIATES, INC.

Treill 8 il
J
Mark &. Justmann, MAI
Managing Director
State Cerlification No.: AG002802
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SUMMARY OF FACTS AND CONCLUSIONS

PROPERTY APPRAISED:

CALIFORNIA THOMAS BROS. MAP #:
CURRENT OWNER:

PROPERTY TYPE:

APPRAISAL DATE:

ASSESSOR PARCEL NUMBER(S):

TOTAL GROSS LAND AREA:

TOTAL GROSS BUILDING AREA:

MARKETING TIME:

BUILDING(S) AGE:

ASSESSED VALUE (2009-2010):

APN Land
544-012-08 $2,246,046
VALUE CONCLUSION

As |s Market Value

570 Glenneyre Street
Laguna Beach, California

Orange County, 950-Ge

Baruk Properties LLC

1 Unit, 1-story Freestanding Office Building
September 25, 2010

644-012-08

11,100 +{- Gross Sguare Feet, as per tax roll. We
were suppiied with no plot plan.

6,000 +/- Gross Square Feet, per owner, public
records {Metroscan) states 6,200 Square Feet.

Six to Nine Months

Constructed in 1956 according to public records,
the owner stated interior improvements were
renovated over the past few years.

Improvements  Total
$230,780 $2.476,826

$2,500,000
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SUMMARY DATA

COST APPROACH

A Cost Approach utilizing land sales data, current cost manuals and depreciation estimates is not
particularly relevant due to the difficulty in accurately estimating land value since there is a lack of
recent truly comparable sales in the immediate area and also due to the older age of the property
that has been renovated over the years. Therefore, a classic use of the cost approach whereby
the improvements were basically estimated out new and depreciated was not felt necessary as
this method is most meaningful for special use properties.

DIRECT SALES COMPARISON APPROACH

In this approach, we performed research of recent sale comparables with similar use, age,
quality, condition and utility. In order to conduct this analysis, we have analyzed other improved
sales of properties.

Back up data on the sales is found in our work file. A map of the subject and the comparables
are found in the addenda. These sales are felt to be the most similar sales immediately available.
We have used price per square foot as a valuation indicator. The sales analysis is on the
following page:
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ANALYSIS

A Direct Sales Comparison Approach was conducted, which utilized a total of five sale
comparables within a 7.1 mile radius of the subject. These comparable sales took place within
the past 19 months. The comparables ranged in size from 1,491 to 12,239 square feet of
building.

The unadjusted sales range from approximately $339 to $671 per square foot of building area.
The average for all sales is approximately $524 per square foot. Sale 1 is the most recent July
2010 sale, most similar in location (along the Subject street and within city limits — in close
proximity, 0.6 miles southeast) as an office use and year built (1956), requiring a -35%
downward adjustment for substantially smaller size due to economies of scale, no adjustment
was made for slightly superior parking (2.6/1,000 SF ratio) as city parking is directly across the
street of the Subject, overall, a -35% downward adjustment was made. Sale 2 is a recent 4"
quarter 2009 sale, similar in office use and superior in physical characteristics, considered in
the upper range of values, requiring a +15% upward adjustment for size, -10% downward
adjustment for superior age/quality/condition of improvements and -15% downward adjustment
for superior parking ratio, overall, requiring a -10% downward adjustment. Sale 3 occurred in
1% Quarter 2009, similar as an office use, building size (3,000 SF) and land size. Since this
was superior in year built (1989), a -10% downward adjustment was applied and a -5%
downward adjustment was made for superior parking ratio (4.0/1,000 square feet), overall, a -
15% downward adjustment was applied. Sale 4 is a 1** Quarter 2009 transaction, similar in
location (1.6 miles northeast — within the Subject city), similar in building size (3,021 SF), land
size (7,100 SF), considered inferior in quality/condition of improvements (+5% upward
adjustment) and slightly superior in parking ratio (3.3/1,000 SF), requiring a -3% downward
adjustment, overall, +2% upward adjustment was needed. Comparable 5 is a current sale
listing that is closest in proximity (0.4 miles) within the Subject city that is similar in building
size (3,103 SF), a -15% downward adjustment was applied for listing price negotiations, -15%
for year built (1986), overall, requiring a -30% downward adjustment.

Based upon most weight assigned to Sale 1 which is the most recent, actual closed sale that
occurred in 2010, located along the Subject street, within the Subject city, in close proximity
(0.6 miles) that is considered most similar in physical characteristics and attributes, the
concluded value per square foot of building is considered moderately above the adjusted mean
($418/SF) or, $436 (rounded) per square foot of building, on a conservative basis. The
concluded value is therefore 6,000 square feet of building times $436 per square foot, or
$2,616,000, or a rounded $2,620,000. The concluded value for the Direct Sales Comparison
Approach is: $2,620,000.

INCOME APPROACH

The Income Approach was utilized to determine projected annual net operating income. The
valuation indication of the property is developed by the stabilized capitalization method, as this
type of property is normally purchased based upon a desired overall rate established within the
market.

MORABITO (341).002407
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There are two methods of treating the income approach with most assets, the direct
capitalization method assuming the property is vacant and available for lease and the second
is the discounted cash flow method assuming the property is leased under contractual
obligations. We will use only the capitalization method in this income approach as this method
is most widely utilized.

The capitalization method of the income approach utilized market rents as the property is
currently 100% vacant. Due to this, market rent was applied for valuation purposes. The
assumption in the capitalization approach is that the value of the subject property is
represented by the present worth of the stabilized net income. The stabilized net income
stream includes an analysis of the quality, as well as the quantity and duration, of the income
expectancy. This stahbilized net income stream is then capitalized into an indication of value.
Our selection of a capitalization rate has been derived from market data developed from the
market sales of comparabie properties.

Market Rent

As explained above, the Subject property does not have contract rents in place, we have
utilized Market Rent. Below is a Reconstructed Rent Roll that summarizes estimated Market
Rent.

1 L2 (] 0w x| 0o Bt £ 18 Hardorat

SuheTomE 4 000 00 | 1 M1 T | [ %L1
L] Vo] kO |
Re-Cap: .00 . X Vit
£,000 Tolsl waa

Rent Comparables are shown in the table on the following page.
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NHN Adpustrent far
Equivalent Listing Ap Year | Parking | Comrents/Distance from
wSEF L

# Addrese Cate ise Deducton | Linw S Buitt Rave Suepaet

Complated lsase in 15t
Luarter 2010 for office space
ulibzed for clhasses (Laguna
Colinge of Artl, 1.7 mikes
Martheast, 5 pears with 2 {5
years}, CP| {2-4861 ncreases,
2825 Laguna Camyon, $23 Ths, 0 months free rent,
Linat 210, st O free parkang. T story.

14 Lagunas Beach 2010  Office $7 50 3250 5,500 1970 50| Freestanding office bukding

Completad mase «n 1st:
Cuarter 2010 for office space
(The Winter Laboratory), 1.7
mifes Northeast, 75 monit
fease, 3% noeases. Asls 3
2825 Laguna Canyon,| marths Frea Rent. free|
WA st Q. parking 1 story, £.0008 SF

24 Laguna Seiach 2010 Dfhical $Z.50 3250 BTR3 2K 8 4.0 cffice buiiding

Completed ieases 0 Zno
Quanes 2008 for oifice space
{Home Real Sstare) whhir 2
1-story, Freestanding
puilging. 4.1 mies. Stutheast,
S years, $.02 conversion ta
MMM equivalent from MG 3%
32358 5. Loast)| 2nd Gitr, imenea sas, apy 57 7ls no
Lagura Seach Office §2.17 §2.17] 7214 S8 7 5.0 Free Ren:, frae parking.

Cument asking i 37d Quarter|
2010 for 1x¢ toor office
space, 1 block Morthwess,
apx 5.05 Cam's. negotabiel
Brms, free parking. 2 story,
411 Gienneyrs, 11.058 SF total office projact.
4 Laguna Beach Ashan Dffica 250 52.13)  4.98{ 1 2.0 Currenty 100% coouped.

Currert ashing m 3 Quarter|
2C 1D for 2rd finger office
space, 3.6 blacks Sautheast,
Cam's unknown and
prowvided. negotiabie temm,
free parking, 2 story, 8.400
850 Glearayre ) $F 1otal office project
5 Laguna Beach Aslung| Office| $2.20 #1508 2500 24| Curengy 2 EOC SF vacant,
Average $2.39) 3225 A193 1681 3.4

[

Lo

H70 Glenneyre.
Laguna Beach (Sutmset§ Office) 5,008/ 1954 1.3

Market Rent Conclusion: The 5 total lease comparables (3 completed & 2 asking rentals)
within the table above are considered most similar and recent, the completed transactions
occurred with the past 2 quarters, similar in location {within a 4.1 mile radius - in terms of
specific location, Rentals 4 & 5 are most similar, located along the Subject street, 1.0 block &
3.5 blocks, respectively), unit size (2,500 to 9,500 SF) and physical characteristics, which
average $2.39/SF on an unadjusted NNN equivalent basis. After adjustments for differences
in quality/condition of improvements and -15% deductions for current asking rent comparables,
the adjusted average is $1.99/SF NNN equivalent.

B
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Additionally, several discussions were undertaken with local, active leasing brokers and
property managers, in general their opinion is that office space for the Subject property should
be in the $1.75 to $2.50/SF NNN equivalent rental range.

Based upon the subject’s average to good location, a market derived Market Rent is estimated
slightly above the adjusted average at $2.15/SF, NNN on a conservative basis. Applied
Market Rent can be seen in the Reconstructed Rent Roll on a prior page.

Vacancy & Collection Loss: The Subject Property consists of a Freestanding property that is
currently 100% vacant.

Based upon several market participant interviews/opinion surveys, typical vacancies for
competitive area properties range from 5% to 10%.

A stabilized 7.00% Vacancy & Collection Loss was applied.

The client did not provide us with Historical Income and Expenses as the property has been
vacant for several years.

Operating Expenses & Cap Rate: Since we were not provided with historical expenses, we
utilized industry standard operating expense estimates.

For purposes of our analysis, we have utilized the following typical market industry expenses:
Property Taxes are based upon a current assessed rate of 1.0105% ($0.30/square
foot/month), Property insurance at $0.12/square foot/month, Utilities at $0.05/square
foot/month, no Janitorial expense, Repairs & Maintenance at $0.08/square foot/month, 3.00%
Management Fee of Effective Gross Income and 1.00% Reserves for Replacement Reserves
of Effective Gross Income.

Cam Expense Reimbursements are $39,342/year or $.55/square foot/month for Property
Taxes, Property Insurance, Utilities and Repairs & Maintenance as tenants are responsible for
said expenses in a NNN lease.

On a following page is a summary of Capitalization Rates Sale Comparables.
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Capitalization Rate Sale Comparables

Paring
Land Yoar Cap Diviancs” Towdl |Rato’
¢ |mddrece City Lisa Bidg SF[SF Buit  |Dmle Sale Pree  |$BS Raiz Locabon Parking |SF !
Lagura 2.7 Biocks.
H170-06 Baact Eeach Seasd 1.12% e TR 100esZ00e] 1,200,000 S!.U?Q‘ 5.00% | Northwest 7 &2
A28 Carmno de los San ¥t Mies
Z|Mares Claments Cffice 23,352 47048 1680| B2 HIDG|  $4 800.000 F208] 7.50% | Souttaast 3.0
Miszion 7 & Mites
325571 Margus Vieso O R ol 103 A1 115 1873 AMEXIO0|  $4 2348 DOmH 201 7.10% | Northeast 4 B
1.3 Mibas
| #]1932- 3 barbor Costa Masa | Rawi 2733 o.4sg iﬂﬂ' 42442009]  T1, 100,000 2 7. 15%|Nortwe st 1? 40
12 2 Miles
E[1510-20 Baker Costa Masa |Ratal 7,360{ 35285 1054 2006 %1.750,000) F228 . 50 Morthwe st 3t 42
Awarage 10.f50] 35,7831 T 52815008 93@‘ 5. 55% 44
ST Glanneyre LagLina
{Subject) Baavh Tifice 000l 11150 50| 25201 1" 18

Capitalization Rate Conclusion: The 5 total comparables above are considered most similar
in recent sale date (past 18 months), location (within a 12.2 mile radius), and physical
characteristics, which average €.85%.

Based upon the subject’'s average to good location and quality/condition of improvements, a
market derived Capitalization Rate is estimated slightly below the average at 6.50%, on a
conservative basis.

The Fee Simple Income & Expense Statement is on the following page.
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Property. 570 Glenneyte, Laguna Beach
MRA: 6.000 g

‘Rental .
6000 sqgft. =x
Additional income:

5215 fmo. x 12 mo.

0 units x $C.60 fmo. x 12 mo.

POTENTIAL GROSS INCOME:
Less Yac. and Collection Loss:
Expense Reimbursmenis:

EFFECTIVE GROSS INCOME:

Real Esiate Taxes: 21,486
insurance; 8,496
Utilites: 3 500
Janitodial: h]
Repairs & Maintenance: 5,760
Management: 4,318
Reserve for Repl.: 1,40
TOTAL OPERATING EXPENSES:

Plus: Exgense Reimbursement.

(7.0%)

{100%)

{14.9%)
(5.9%)
[2.5%)
(D.0%)
{4.0%)
{3.0%)
[1.0%)

{31.3%)

(27.3%)

514,564

($45,100)

35.342

$/5q Ft.
Annually  Monihly
32580 £215
$0.00 SC.00
$25.80 2.5
1.81 0.15
$0.00 0
$23.98  $2.00
£358 8030
$142  $012
$060  SD05
$000  $000
$096 5008
$0.72  S006
$0.24  $002
$7.52)  ($0.63
$656  $0E5

CAR. -
(RIC) -

QAR -
ROy -

$2,126,238 5354 .37
$2,130,000 $355.00  6.50%
$2,126,238 2,126,237 54
$2130,000 $2,130.000.00
MORABITO (341).002412
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Income Approach Value: A 6.50% Cap Rate was applied to $138,205 Net Operating Income
for the Subject Property (based upon assumptions), resulting in a rounded value of $2,130,000
or $355/square foot of building.

Summary of Values: Based upon our analysis, as of September 25, 2010, the Subject
Property within a 6 to 9 month total Marketing Period would most likely sell for approximately:

Income Approach: $2,130,000 ($355/square foot of building)
Sales Comparison: $2,620,000 ($437/square foot of building)
RECONCILIATION

The Income Approach Value was given consideration since there was a sufficient
quality/quantity of recent rent comparables. Most weight was assigned to the Sales
Comparison Approach as there was a sufficient amount of similar use sales data and since the
Subject Property is considered to be a full owner user type property, most likely not a partial
owner user or straight investor driven investment. Both approaches are typically utilized for
this type of investment to value for similar assets. The Cost Approach is given no
consideration.

A conclusion between the two approaches at the mid to upper range appears reasonable as
the Subject improvements are considered of average to good quality in average to good
condition, directly across from a city parking lot for additional parking and a full owner user
would pay a moderate premium to house their own business.

Therefore, as of September 25, 2010, the final concluded As Is value of the Subject Property
is:

TWO MILLION FIVE HUNDRED THOUSAND DOLLARS
$2,500,000

10 }
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APPRAISER CERTIFICATION

| certify that, to the best of my knowledge and belief:

m The statements of fact in this report are true and correct.

w The reported analyses, opinions, and conclusions are limited only by the
reported assumptions and limiting conditions and are my personal, unbiased
professional analyses, opinions, and conclusions.

u | have no present or prospective interest in the property that is the subject of
this report, and | have no personal interest ar bias with respect to the parties
involved.

s My compensation is not contingent on the reporting of a predetermined value
(loan amount} or direction in value that favors the cause of the client, the
amount of the value estimate, the attainment of a stipulated result, or the
occurrence of a subsequent event,

m To the best of my knowledge and belief, the reported analyses, opinicns, and
conclusions were developed and this report was prepared in confermity with
the Uniform Standards of Professional Appraisal Practice of the Appraisal
Foundation, the Code of Professicnal Ethics, and the Standards of
Professional Practice of the Appraisal Institute.

m The use of this report is subject to the reguirements of the Appraisal Institute
relating to review by its duly authorized representatives.

a | have made an exterior inspection of the property that is the subject of this
report.

a Administrative assistance was provided by Tony Kim to the person signing
this report.

m As of the date of this report, | have completed the requirements of the
continuing education program of the Appraisal institute.

- o ’ :
/7?2-/ 5“ '_:.ffi',%-f-’- et e
y,

Mark S. Justmann MAI
California General Cerificate
#AG002802
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STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

The analyses and opinions set forth in this report are subject to the following assumptions and

limiting conditions appropriate to the appraisal of real property assets appraised herein (land,
buildings and improvements).

The dollar amount of any value opinion herein rendered is based upon the purchasing power of
the United States dollar existing at the date of value.

The subject assets appraised were inspected by Justmann & Associates, Inc. unless otherwise
stated herein. When the date of inspection differs from the effective date of the appraised value,
we have assumed no material change in the condition of the assets, unless otherwise noted in the
report.

The assets have been appraised assuming that they are in operational condition and that they are
regularly serviced and maintained by management. If the subject asset(s) are buildings,
responsible ownership and competent property management is assumed.

The analyses and market value estimate may, in part, be based on estimates and assumptions
which are inherently subject to uncertainty and variation, depending on evolving events. Some
assumptions, however, inevitably will not materialize, and unanticipated events and circumstances
may occur; therefore, actual results achieved during the period covered by our analyses may vary
from our estimates, and the variations may be material.

This report may contain prospective financial estimates or opinions that represent expectations at
a particular point in time. Such information, estimates or opinions are not offered as predictions or
as assurances that a particular level of income or profit will be achieved, that events will occur, or
that a particular price will be offered or accepted.

This appraisal is based on market conditions existing as of the date of this appraisal. We assume
no hidden or unexpected conditions of the assets exist which would adversely affect value.

It is assumed that there is full compliance with all federal, state, and local environmental
regulations and laws unless noncompliance is stated, defined, and considered in the appraisal
report.

The possession of this report, or copy thereof, does not carry with it the right of publication. The
distribution, if any, of the total valuation in this report between land and improvements applies only
under the stated program of utilization. The separate allocations for land and buildings (if supplied
by request) must not be used in conjunction with any other appraisal, and are invalid if so used.
Any value estimates provided in the report for buildings apply to the entire property, and any
proration of the total into fractional interests will invalidate the value estimate, unless such
proration or division of interests has been set forth in the report.
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Any reference to a stabilized market value is based on the assumption that the subject has
achieved, or will achieve, a stabilized occupancy level. The costs associated with achieving a
stabilized occupancy have not been deducted. These costs would include, but would not be
limited to, marketing and/or advertising costs, interest reserves, operating capital, and income lost
due to rate discounting and occupancy build-up.

When improvements are labeled proposed or where development type properties are concerned,
the property has been appraised subject to certain assumptions as to the quality and nature of the
completed buildings, tenant improvements, land improvements or infrastructure. The basis for
these assumptions were provided by the client, his representative, or government officials. Any
deviation from these specifications will render the conclusions, which are based on those
assumptions, useless and void.

The property has been appraised assuming that all required licenses, certificates of occupancy,
consents, or other legislative or administrative authority from any local, state or national
government or private entity or organization have been or can be obtained or renewed for any use
on which the value estimate contained in this report is based, unless otherwise stated.

Justmann & Associates, Inc. assumes no responsibility for economic or physical factors which
may affect the opinions herein stated which may occur at some date after the date of this
appraisal report. Forecasts of future events which influence the valuation process are predicated
on the continuation of historical and current trends in the market as identified in the report.

Justmann & Associates, Inc. reserves the right to make such adjustments to the analyses,
opinions and conclusions set forth in this report as may be required by consideration of additional
data or more reliable data that may become available.

The subject assets or properties are appraised free and clear of any or all liens or encumbrances,
unless otherwise stated.

No investigation of legal title was made and no responsibility is assumed for the legal description
or for matters including legal or title considerations. No opinion of title is rendered and the
property is appraised as though free of all liens, encumbrances, easements and restrictions; the
title is assumed to be marketable; and we assume the property does not exist in violation of any
applicable codes, ordinances, statutes, or other governmental regulations.

The subject assets or properties are appraised free and clear of any or all liens or encumbrances,
unless otherwise stated.

We assume no responsibility for any financial reporting judgments which are appropriately those
of management. Management accepts the responsibility for any related financial reporting with
respect to the assets or properties encompassed by this appraisal.

No survey of the boundaries of the property was undertaken. All areas and dimensions furnished
are presumed to be correct. It is further assumed that no encroachments to the realty exist.
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Maps, plats, and exhibits included herein are for illustration only, as an aid in visualizing matters
discussed within the appraisal. They shouid not be considered as surveys nor relied upon for any
other purpose, nor should they be removed from, reproduced, or used apart from this report.

Information contained in this appraisal has been gathered from sources which are believed to be
reliable, and where feasible, have been verified. No responsibility is assumed for the accuracy of
information supplied by others.

No soils report was uncovered in the investigation. For the purposes of this appraisal, it is
assumed that the soil conditions will permit development of the property to the uses set forth;
however, no representations are made as to these matters. Any purchaser of the site may
uncover potential environmental probiems associated with development which we have not
considered in this analysis but may exist.

There are typically appliances and mechanical systems that are an integral part of the operation of
the subject property and/or premises where the subject assets are located. This appraisal
assumes that these appliances and mechanical systems are in working order.

No opinion is intended to be expressed on matters which require legal expertise or specialized
investigation or knowledge beyond that customarily employed by real or personal property
appraisers.

Justmann & Associates, Inc. is not qualified to personally inspect the structural components of the
improvements or beneath the soil. Therefore, no representation is made as to these matters
unless specifically considered in the appraisal.

The property has been personally inspected by the appraiser so designated in the Certification
and have found no obvious evidence of structural deficiencies except as stated in the report;
however, no responsibility for hidden defects or conformity to specific governmental requirements
such as fire, building and safety, earthquake, or occupancy codes can be assumed without
provision of specific professional or governmental inspections.

No termite inspection report was made available to the appraiser. No obvious evidence of
infestation or damage was observed; however, no responsibility for hidden defects can be
assumed.

Since earthquakes are not uncommon in the area, no responsibility is assumed due to their
possible effect on individual properties, unless detailed geological reports are made available and
referenced in the report.

No opinion is expressed as to the value of subsurface oil, gas, or mineral rights, or whether the
property is subject to surface entry for the exploration or removal of such materials, except as
expressly stated.

No engineering survey has been made by the appraiser. Except as specifically stated, data

relative to size and area were taken from sources considered reliable, and no encroachment of
real property improvements is assumed to exist.
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Justmann & Associates, Inc. shall not be required, by reason of this appraisal, to give testimony
or be in attendance in court or any governmentai or other hearing with reference to the property
without prior arrangements having first been made relative to such additional employment.

All appraisal services, pursuant to this report, shall be deemed to be contracted for and rendered
in the county of Justmann & Associates, Inc.’s office contracted to perform the services, and any
arbitration or judicial proceedings shall take place in that county.

Unless otherwise stated in this report, the existence of hazardous material, which may or may not
be present on the property, was not observed by the appraiser. The appraiser has no knowledge
of the existence of such materials on or in the property. Furthermore, the appraiser is not
qualified to detect such substances and expresses no opinion with regard to the possible impact
on value. However, the presence of substances such as asbestos, urea-formaldehyde from
insulation, or other potentially hazardous materials may affect the value of the property.

The value estimate is predicated on the assumption that there is no such hazardous material on
or in the property that would cause a loss in value. No responsibility is assumed for any such
condition, or for any expertise or engineering knowledge required to discover them. The client is
urged to retain an expert in this field, if desired. If the client is aware or becomes aware of any
such conditions, the appraiser should be consulted immediately to assess an impact, if any, upon
the market value.

Except as hereinafter provided, the party for whom the appraisal report was prepared may not
distribute copies of the appraisal report without the written consent of the signatory of this
appraisal report.

Under the terms of the engagement authorizing this report, we will have no obligation to revise
this report to reflect events or conditions which occur subsequent to the date of the appraisal.
However, we will be available to discuss the necessity for revision resulting from changes in
economic or market factors affecting the subject.

The appraisal was made in accordance with, and subject to, the requirements of the Code of
Ethics under USPAP, and Standards of Professional Practice of the Appraisal Institute; however,
no warranties, guarantees, or assurances of any kind are expressed or implied, and we assume
no liability in connection with this assignment.

information pertaining to maintenance policies and utilization obtained from management are
assumed to be accurate.

Any plat maps, floor plans and equipment layouts which were supplied to us by management and
which may be contained within this report are assumed to be accurate.

Information pertaining to service contracts, market share, competition, company history and plant
data which may have been supplied to us by management are assumed to be accurate.
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We assume that any information supplied to us during our inspection with respect to any leased
computers, phone systems, or any other equipment is accurate. We have not conducted an
inventory and did not include any assets identified as leased assets in our analysis. It is the
clients' responsibility to differentiate all equipment which is leased and not owned.

The use of all or part of this report in connection with real estate tax shelters, syndication of
interests in real estate, the offering of securities, shares or partnership interests in real estate or
any other public or private offering without the specific written consent of the appraiser is not
authorized. Neither the whole, nor any part of this report, nor any reference thereto may be
included in any document, statement, appraisal or circular without the prior written approval from
Justmann & Associates, Inc. as to of the form and context in which it is to appear. The appraiser
is under no obligation to select the most appropriate premise of value for the circumstances. The
value premises as defined herein have been requested by management and accepted as
appropriate to their needs.

The Americans with Disabilities Act (ADA) became effective January 6, 1992. We have not made
a specific compliance survey and analysis of this property to determine whether or not it is in
conformity with the various detailed requirements of the ADA. It is possible that a compliance
survey of the property together with a detailed analysis of the requirements of the ADA could
reveal that the property is not in compliance with one or more of the requirements of the act. If
so, this fact could have a negative effect upon the value of the property. Since we have no direct
evidence relating to this issue, we did not consider possible non-compliance with the
requirements of ADA in estimating the value of the property unless specifically mentioned in the
report.

The liability of Justmann & Associates, Inc. and its employees and associates is limited to the
client only and to the amount of the fee actually received by Justmann & Associates, Inc. There
is no accountability, obligation, or liability to any third party. If the appraisal report or any part
thereof is disseminated to anyone other than the client, the client shall make such party or parties
aware of all limiting conditions and assumptions affecting the appraisal assignment. Neither the
appraisers nor Justmann & Associates, Inc. is in any way responsible for any costs incurred to
discover or correct any physical, financial, and/or legal deficiencies of any type present in the
subject property. In the case of limited partnerships or syndication offerings or stock offerings in
real estate, the client agrees that in the event of a law suit brought by a lender, a partner or part
owner in any form of ownership, a tenant or any other party, the client will indemnify and hold the
appraiser(s) and Justmann & Associates Inc. completely harmless in such action with respect to
any and all awards or settlements of any type, such as fines, penalties, or financial losses
resulting from actions taken by tax authorities, including but not limited to the Internal Revenue
Service, when such fines, penalties, or losses are not due to fraud or gross negligence on the part
of Justmann & Associates, Inc.
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MARK S. JUSTMANN, MAI
REAL ESTATE QUALIFICATIONS

EDUCATION

University of Wisconsin-1973 undergraduate studies 1 year; Florida State University 1978
Business Administration / Real Estate Major with Bachelor of Science

During college | received two scholarships from the Florida Association of Realtors; through the Florida
Real Estate Commissioner. During college | typically worked 35+ hours per week for Jerry D. Williamson
an SRA. This job was coordinated through the Dean of Business (Dean Soloman) and the Chairman of
the Real Estate Department (Dr. Lewis) at FSU. At this time, | generally did appraisal work on single
family residences, some commercial and some feasibility analysis work. This almost succeeded in the
location of a very large national brewery, Miller Brewery. My site was fourth under consideration for a
$100 million dollar brewery.

APPRAISAL AND SPECIAL COURSES APPRAISAL FOUNDATION | have received MAI membership.
(Membership # 8468)

BUSINESS EXPERIENCE A Senior Appraiser in the Real Estate Valuation Group of the American
Appraisal Company; the worlds largest at that time. Five years experience under (Fred George MAI), who
once appraised the Pan Am Building in New York. My employment with this firm lasted eleven years until
1989. Recent employment has been with Marshall & Stevens (another national firm) for four years until
1992. | have been affiliated with the Mentor Group since late 1992.

VALUATION EXPERIENCE includes over thirty-four years of national real estate valuation engagements
for commercial, industrial, multi-family, special purpose type facilities, and other types of properties for
various clients in 45 states. A major emphasis was in the Western region, especially California, Nevada,
Arizona, New Mexico, Utah, and Colorado. Specific properties appraised include all types of office
buildings, warehouses, factories, medical facilities, restaurants, service stations, theaters, apartment
complexes, ranches, plantations, gravel pits and quarries, nursing homes, truck terminals, banks and other
special purpose facilities such as oil refineries, churches, mortuaries, cemeteries, recording studios, golf
courses, casinos, business parks, oil tank farms, mini-malls, regional malls, parks, subdivisions, car
washes, bowling alleys, convalescent care facilities, food processing plants, lumber yards, mini-
warehouses, poultry ranches, schools and research and development facilities. Value ranges for a large
majority of these properties ranged typically from $1,000,000 to as high as $100 million. | have been
involved in five instances where projects regarding appraisals | have conducted have been either on the
front page of the LA Times or in the Business Section. Three were on the national news.

PROFESSIONAL AFFILIATIONS MAI designation as well as a licensed real estate Broker in California,
and a member of the Los Angeles Board of Realtors. | am currently a Certified General R.E. Appraiser in
California, (AG002802). | have licenses in Nevada and California. | have had temporary licenses in
several other states. | have extensive State and Federal court testimony experience. Testimony
situations have entailed most LA superior courts at least 40 times and depositions at least 40 times. |
have appraised in most counties in California over the past 31 years. | have conducted several
consultation assignments and brokerage deals as well.
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VARIOUS LENDING INSTITUTIONS AND INVESTMENT BANKER CLIENTS SERVED:

Bank of America

Wells Fargo Bank

Mellon Bank

Crocker Bank

Shearson Lehman

Duetch Bank

Cathay Bank

TransAtlantic Capital Corp.
Nomura Asset Capital Corp.

REGULATORY AGENCIES SERVED:
Federal Deposit Insurance Corp.
Internal Revenue Service

Federal Aviation Administration

U. S. Treasury Department

OTHER CLIENTS SERVED:
AT&T

Amoco Oil

Crown Zellerbach
Cannon Films
Campbell Foods
Goodyear

Japan Airlines

Metro Goldwyn Mayor
Mitsui Inc.

Nestles

Shell Oil

Summa Corp

20th Century Fox
United Artists

Wickes

LAW FIRMS SERVED:
Gibson, Dunn & Crutcher

Gill & Baldwin

Latham & Watkins

Kaplan, Kenegos & Kadin
Gray, Cary, Ames & Frye
Freeman, Freeman & Smiley
Revere, Rykoff & Wallace
Warner & Corbett

Paul, Hastings, Janofsky & Walker
Bronson, Bronson & McKinnon

CELEBRITY CLIENTS SERVED:

Robert Redford Kelsey Grammar
Lyle Wagner Julie Newmar
Jimmy Jams David Lee Roth
Stacy Keach Kim Bassinger
Sam Zell Kirk Kerkorian
Gary Winnick Valarie Harper

Donald Trump Donald Sterling
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Home Savings & Loan

Union Bank

Franklin Savings

Golidman Sachs

W.R. Grace

Security Pacific Asian Bank
California Pacific Bank
International Bank of California
Kolberg, Kravis & Roberts

Resolution Trust Corporation
Federal National Mortgage Assn.
Department of Labor

U. S. Department of Justice

Anhauser Busch
Bekins

Copley RE Advisors
Coca-Cola

Fluor Corp

Howard Hughes Realty
Kraft Inc.

Mobil Oil

Max Factor

Penn Central

Intel

Sears, Roebuch & Co.
U.S. Air
Westinghouse

The Vatican

Brobeck, Phleger & Harrison
Harrigan, Ruff, Ryder

Buchalter, Memer, Fields & Younger
O'Neill & Lysaught

Hendry, Serian, Alt & Jouanicot

Hill, Farrer & Burrill

Sayre, Moreno, Purcell & Bouch
Leonard & Dicker

Pettit & Martin

Girardi | Keese

Larry Flynt

Marion (Suge) Knight
Glenn Fry

David Geffen

Marvin Davis

Mary Grassell Radford
Michael Jackson

MORABITO (341).002421

4717




ADDENDA
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Subject Photos

Front

Front (Facing Northeast)
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Subject Photos

" Glenneyre Street (Facing East)
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Subject Photos

Glenneyre Street (Facing West)

Rear Alley (Facing East)
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Subject Photos

Rar Alley (Facing West)

Rear (Facing South)
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Subject Photos

Rear {Facing Southeast)

Typical Restroom
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Subject Photos

Shower in Restroom

Restrooms (Rear/Middle Portio)
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Subject Photos

terlor of Froni
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Subject Photos

Interior (Facing West)
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Subject Plat Map
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Comparable Sales Map and Subject
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JUSTMANN & ASSOCIATES, INC.

a Professional Corporation
Mark S. Justmann, MAI
760 Conestoga Lane
Nipomo, California 93444
805-343-9382

September 27, 2010 Ref:baruk1461iaguna

Mark E. Lehman, Esq.

Law Offices of Mark E. Lehman
9200 Sunset Blvd., PH 2

West Hollywood, California 90069
Via email

Re: 1461 Glenneyre Street
Laguna Beach, California 92651
Summary Appraisal Report

Dear Mr. Lehman:

At your request, we have completed a summary appraisal report of the real property located at
1461 Glenneyre Street, Laguna Beach, California (Tax Parcel: 644-212-06). The date of value is
September 25, 2010. The subject property consists of a 5 unit, 1 & 2-story, office project that
includes 3,531 square feet of improvements, built in 1927 & 1960’s according to the owner (public
records state 1981 — according to the owner, public records is incorrect, interior improvements
only were renovated over the past few years). The improvements are situated on a total land
area of 10,000 gross square feet with approximately 7 parking spaces (3 surface, 3 garages & 1
tandem - apx. 2.0/1,000 square foot parking ratio).

The purpose of this summary appraisal is to express our opinion regarding the value of the
property for valuation purposes (related to court judgment proceedings), subject to the definition
of value, Assumptions and Limiting Conditions, and Certification contained in the attached
summary appraisal letter report.

It is our understanding that this appraisal report is to be used for settlement purposes only; its use
for any other purpose or valuation date may invalidate the appraisal.

We have been requested to appraise the property and provide this summary appraisal report.
The appraisal procedures followed included a Cost Approach, a Direct Sales Comparison
Approach, and an Income Approach, with data summarized for this short letter report. This report
cannot be understood properly without additional information found in the work file of this
appraiser. As of the appraisal date above, the highest and best use of the property is deemed to
be its current use as an interim use.

Based on the data and conclusions in our files, and, the attached summary report, it is our opinion
that as of September 25, 2010, the As Is market value of the subject real property appraised is:

ONE MILLION FOUR HUNDRED THOUSAND DOLLARS
$1.400,000
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Justmann & Associates, Inc. has performed the subject appraisal based on our understanding of
the reguirements and policies of the Financial Institutions Reform, Recovery, and Enforcement
Act. It is our practice to adhere to the Uniform Standards of Professional Appraisal Practice
adopted by the Appraisal Standards Board of the Appraisal Foundation.

Descriptions of the property appraised, together with explanations of the appraisal procedures
used, are contained in our files.

A copy of this report and the field data from which it was prepared will be retained in our files for a
period of five years, and are available for review upon request.

We were fumished with a background, physical characteristics and other information from the

client. A plat map and sales maps are included in the addenda for visualization purposes. No
title repor, surveys, environmental or geological reports for the properties were supplied.

Respectfully submitted,
7??-?/ ) ‘ijp«ﬂ?‘b{ﬁ..ﬂf._

JUSTMANN & ASSOCIATES, INC.
Mark S. Justmann, MAI

Managing Director

State Certification No.; AGQQ2802
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SUMMARY OF FACTS AND CONCLUSIONS

PROPERTY APPRAISED:

CALIFORNIA THOMAS BROS. MAP #:

CURRENT OWNER:

PROPERTY TYPE:

APPRAISAL DATE:

ASSESSOR PARCEL NUMBER(S):
TOTAL GROSS LAND AREA:

TOTAL GROSS BUILDING AREA:

MARKETING TIME:

BUILDING(S) AGE:

ASSESSED VALUE (2009-2010):

APN Land
644-212-06 $1.018.014
VALUE CONCLUSION

As Is Market Value

1461 Glenneyre Street
Laguna Beach, California

Orange County, 950-H4
Baruk Properties LLC

5 Unit, 1 & 2 Story Office
September 25, 2010
644-212-06

10,000 +/- Gross Square Feet, as per tax roll. We
were supplied with no plot plan.

3,531 +/- Gross Square Feet, per public records
(Metroscan).

Six to Nine Months

Constructed in 1927 & 1960's according to the
owner (public records state 1581 — according to
the owner, public records is incorrect, interior

improvements only were renovated over the past
few years)

Improvements Total
$208,381 $1,316,395

$1,400,000
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SUMMARY DATA

COST APPROACH

A Cost Approach utilizing land sales data, current cost manuais and depreciation estimates is not
particularly relevant due to the difficulty in accurately estimating land value since there is a lack of
recent truly comparable sales in the immediate area and also due to portions of the properties
built over time in 1927 and the 1960’s. Therefore, a classic use of the cost approach whereby the
improvements were basically estimated out new and depreciated was not felt necessary as this
method is most meaningful for special use properties.

DIRECT SALES COMPARISON APPROACH

in this approach, we performed research of recent sale comparables with similar use, age,
quality, condition and utility. In order to conduct this analysis, we have analyzed other improved
sales of properties.

Back up data on the sales is found in our work file. A map of the subject and the comparables
are found in the addenda. These sales are felt to be the most similar sales immediately available.
We have used price per square foot as a valuation indicator. The sales analysis is on the
following page:
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ANALYSIS

A Direct Sales Comparison Approach was conducted, which utilized a total of five sale
comparables within a 7.7 mile radius of the subject. These comparable sales took place within
the past 19 months. The comparables ranged in size from 1,491 to 12,239 square feet of
building.

The unadjusted sales range from approximately $339 to $671 per square foot of building area.
The average for all sales is approximately $524 per square foot. Sale 1 is the most recent July
2010 sale, most similar in location (along the Subject street and within city limits — closest in
proximity, 1.5 blocks northwest) as an office use and year built (1956), requiring a -30%
downward adjustment for substantially smaller size due to economies of scale and -3%
downward adjustment for slightly superior parking (2.4/1,000 SF ratio), overall, a -33%
downward adjustment was made. Sale 2 is a recent 4" quarter 2009 sale, similar in office use
and superior in physical characteristics, considered in the upper range of values, requiring a
+20% upward adjustment for size, -15 downward adjustment for superior age/quality/condition
of improvements and -15% downward adjustment for superior parking ratio, overall, requiring a
-10% downward adjustment. Sale 3 occurred in 1% Quarter 2009, similar as an office use,
building size (3,000 SF) and land size (8,333 SF). Since this was superior in year built (1989),
a -10% downward adjustment was applied and a -5% downward adjustment was made for
superior parking ratio (3.3/1,000 square feet), overall, a -10% downward adjustment was
applied. Sale 4 is a 1% Quarter 2009 transaction, similar in location (2.0 miles north — in the
Subject city), similar in building size (3,021 SF), land size (7,100 SF), considered inferior in
quality/condition of improvements (+5% upward adjustment) and slightly superior in parking
ratio (3.3/1,000 SF), requiring a -3 downward adjustment, overall, +10 upward adjustment was
needed. Comparable 5 is a current sale listing that is close in proximity (1.0 mile) within the
Subject city that is similar in building size (3,103 SF), a -15% downward adjustment was
applied for listing price negotiations, -15% for year built (1986), overall, requiring a -23%
downward adjustment.

Based upon most weight assigned to Sale 1 which is the most recent, actual closed sale that
occurred in 2010, located along the Subject street, within the Subject city, in closest proximity
(1.5 blocks) that is considered most similar in physical characteristics and attributes, the
concluded value per square foot of building is considered moderately above the adjusted mean
($420/SF) or, $450 (rounded) per square foot of building, on a conservative basis. The
concluded value is therefore 3,531 square feet of building times $450 per square foot, or
$1,588,950, or a rounded $1,590,000. The concluded value for the Direct Sales Comparison
Approach is: $1,590,000.
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INCOME APPROACH
The Income Approach was utilized to determine projected annual net operating income. The
valuation indication of the property is developed by the stabilized capitalization method, as this

type of property is normally purchased based upon a desired overall rate established within the
market.

There are two methods of treating the income approach with most assets, the direct
capitalization method assuming the property is vacant and available for lease and the second
is the discounted cash flow method assuming the property is leased under contractual
obligations. We will use only the capitalization method in this income approach as this method
is most widely utilized.

The capitalization method of the income approach utilized market rents as the project currently
has two vacancies with month to month tenants, in addition to a unit that is owner occupied.
Due to these factors, market rent was applied for valuation purposes. The assumption in the
capitalization approach is that the value of the subject property is represented by the present
worth of the stabilized net income. The stabilized net income stream includes an analysis of
the quality, as well as the quantity and duration, of the income expectancy. This stabilized net
income stream is then capitalized into an indication of value. Our selection of a capitalization
rate has been derived from market data developed from the market sales of comparable
properties.

Market Rent

As explained above, the Subject property is not considered to have contract rents in place, we
have utilized Market Rent. Below is a Reconstructed Rent Roll that summarizes current
tenancies. We were provided with Layouts (see Addenda) with dimensions from the owner,
based upon this, total usable square feet is approximately 2,848.95 for the suites which we
prorated and adjusted, relative to 3,531 SF shown on public records, therefore, pro rata unit sizes
were applied.

Units B (partial 1% & partial 2" Floor), C & D are ground floor offices. Units E & F (owner
occupied) are 2™ Floor suites.
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Rent Comparables are shown in the table below.
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Market Rent Comparables
EF Modified
Gross
Equivalent

Modifued Afer
Gross | Adjsiment for
Equivalent Listing Aga Yaar Farlung Comments/Drstance from
L Address Dage Usi MS5F Deduchbon | UniiSF | Bubt Patie Subject

FPending lpase [feases out for
sighatare in etk Sudder 2010
for tst floor office space, 1.0
mile Morchwesl, 5 yepss, 305
wcreases, As is, 0 months |
fraa rent, frow parking. 3
story. 18,000 SF total

392 Broadway. sMeadresidentral project
i iaguna Beach Fending|  Office 3185 §1.85 1, 104K 1680 40| Cureendy 2,420 SF in vacam

Completed wase n And
Qarter 2010 for office space
{Stilivell Law Dffices). 1.0
mile Northwest, no
mereases As bs, { monitrs
frae rant, fred parkieg. 2
stowry, 36,618 5F total

384 Forest #2308, 3rd O, officaimeial praject  Cutvent|
2 Laguns Beach phe}ii] Oifics) 3182 31,82 432 1668 4.0 owerall 4 % vacant.

Camgleied lease in 4th
Quarter 2008 for offioe space
(Whlass Mulntion), 1 8 mies
Northwest, 3% inoreasas, As
15, £ months free rent, froe

1Z05 N, Coast, 4h CHr. paching. 2 story, 10.7€1 5F
3 Laguna Beach 2004 Oﬁwl 3272 52,72 n_ul 1088 20 total nffice project

Currend asking 1 3rd Quarar
2{10 tor 2nd fivor office
space with parial coean view,
{1 miles Morthwest
ragatiabla terms, frae

pasuing 2 story, 41058 SF
401 Glenneyre, total ofice project. Currently
4] Laguna Beach Asking COri¥icen| §3.25 £2.78 424 1685 29 100 oocuped.
Courrand wsking in Jrd Quarter
2040 for st Roor ofice
spaca, 1.0 mila North, 5.60
conversion 1o MG from N,
rnegotable terms, free
parking. 2 story, 18.000 SF
580 Broadway, ot othee project. Currently
i Laguna Baach Aisking ofice| *2_50 3213 1,250 1575 20 3.0 S5F vacant
Average §2.45 52265 vEa 977 28

148 4 Glermeyre, Laguna 520 1o 1927
Baach: {Sublect) Offica| 220 168D 20

Market Rent Conclusion: The § fotal lease comparables {1 pending, 2 completed & 2 asking
rentals) within the table above are considered most similar and recent, the pending &
completed transactions occurred with the past 3 quarters, similar in location (within a 1.8 mile
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radius - in terms of specific location, Rental 4 is most similar, located along the Subject street,
0.8 miles northwest), unit size (330 to 1,250 SF) and physical characteristics, which average
$2.45/SF on an unadjusted Modified Gross equivalent basis. After adjustments for differences
in quality/condition of improvements and -15% deductions for current asking rent comparables,
the adjusted average is $2.23/SF Modified Gross equivalent.

Additionally, several discussions were undertaken with local, active leasing brokers and
property managers, in general their opinion is that office space within the Subject project
should be in the $2.00 to $2.75/SF Modified Gross equivalent rental range.

Based upon the subject's average to good location, a market derived Market Rent is estimated
slightly above the adjusted average at $2.67/SF, Modified Gross for 1* floor office suites in the
700 to 900 SF range on a conservative basis and minor appropriate -3% downward
adjustments were made for smaller units in to 500 to 700 SF range and minor +3% upward
adjustments for 2" floor suites. Unit B current rent appears to be substantially above market
and Unit E current rent appears to be substantially below market. Market rent was applied to
Unit D which is owner occupied. Applied Market Rents and current rents in place can be seen
in the Reconstructed Rent Roll on a prior page.

Vacancy & Collection Loss: The Subject Property consists of a multi-tenant project that is
currently 60.1% vacant.

Based upon several market participant interviews/opinion surveys, typical vacancies for
competitive area properties range from 5% to 10%.

A stabilized 7.00% Vacancy & Collection Loss was applied.

The client provided us 2009 & 2010 Historical income and Expenses, summarized on the
following page.
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Prm;r_ 14871 Glerwwryre, Laguna Beadh, CA

Arga 35N sq
l 21 2009 |
35q Ft 350 Fr.
INCOME Anrualty  Morthly Annusly  Monibiy
Rental Rewerwe 10 350 el 1 el 50 .50 71
Launery. W0 3006 £2.00 % X 000
CAM Faa: 3 . 000 1 o0 $a00
Tenart Reimbuarsmernts | Trms, insuance, Admin, Lifec): W 111 W.m o] ¥ i)
Uit g iz ! saoe $2.00 4] Y 000
Tota Intome {including Tenam Rertorsements); $30.360 $AED wnre X 808 B 2N
LESS: OPERATING EXPENSES
1 Real Extate Tawes: Y14 Bt i 05 3] nx om
Z  Other Taxes: 1 00 00 & H® 300
3 Busiing yewanee. 4 000 At 1 k) o0 3000
4 Cther Ing rance: Bni=m R% 07 w woo oo
5 Utidies: .54 73" 50,18 ] o so08
a Repars & Maimenancs: 3 0o .00 1] .00 3200
7 Liconaas & Farmik; M n o 3200
B Resares or Replacsment - Bm 0 #0000 1]
8 Management 3000 0 0.0 $a.00
12 Tenart fmpmovements: 0,00 = 00 30C0
14 LeasingiProfessiona Feas: po3] B wnm
TOTAL DPERATING EXPENSES: -]

Operating Expenses & Cap Rate: In general, the above expenses were substantially higher
cn an overatl basis, primarily due to Insurance & Utility expenses that are higher than typical,
however, in general the other line items were typically similar to industry standards and were in
line with cur estimates.
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For purposes of our analysis, we have utilized the following typical market industry expenses:
Property Taxes are based upon a cument assessed rate of 1.0112% ($0.29/square
footmonth}, Property Insurance at $0.12/square fool/month, Utilities at $0.05/square
foot/month, no Janitorial expense, Repairs & Maintenance at $0.08/square foct/month, 4.00%
Management Fee of Effective Gross Income and 1.00% Reserves for Replacemeant Reserves
of Effective Gross Income.

Below is a summary of Capitalization Rates Sale Comparables.

Capitalization Rate Sale Comparables

Parking
Lard Year Cap Destance (Total  [Raticf
* |Address City iJse Bidg. SF|SF Bhaift Date Sale Prce  |WBS Rate Locaton Parking |SF 1
Laguna A Milez
F|1FD-RHl Beach Heach Raiad 1.124)  3.694)  184%| 104152008 §1.200.000 $1.073 5 00% Norhwest Fi =Xy
G2@ Cammao de los San 8.5 Mies
2 Mares, Clemende  |Office 33.380] 47 045 1850 W2I000| M4 .800,060 32 7.50% | Sowtheast 3.9
L 7.5 Mists
3| 2557 1 Marguerita igio OB Fatail 5. 193] BI1.115 1972 eNg00e| 34,225000 5281 7. 10% | Narthe ast 4.3
1.0 Ailers
| 4[1832-38 Harbor Costa Mesa |Retad 2732 G456] 1088 4243000 51,100,000 §4020  7.15% Northwest 1% <+
| 123 Miles
SH1540-20 Baker Costa Mesa |Retal 7,300 365.205 1064 130/2000) $1.750.000] $236]  T.AO%|MNomhwecl n +.3
Avernge 10,150 3764 1067 $2.01 50001 §428]) AeEN 4 4|
T4ET Glenreyre [Laguna Rl et
{Subjest) Beach Office: 3529 10.000[1060's | SH2AM10) 7 20

Capitalization Rate Conclusion: The & total comparables above are gensidered most similar
in recent sale date (past 18 months), location (within a 12.3 mile radius), and physical
characteristics, which average 6.85%.

Based upon the subject's average ic location and average to good quality/condition of
improvements, a market derived Capitalization Rate is estimated slightly below the average at
6.50%, on a conservative basis.

The Fee Simple Income & Expense Statement is on the following page.
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Property: 1451 Gienneyre, Laguna Beach
INFA, 36531 sq R

353 sqft x 5288 /mo. x 12mo.
Additional Income
0 unts  x 000 Mo ¥ 12mo.
POTENTIAL GROSS INCOME:

Less Vac. and Collection Loss:
Expense Reimbursments:

EFFECTIVE GROSS INCOME:

Real Estate Taxes: 12,147
insUrance; 5,000
LHilites: 2119
Janitosial: Q
Repairs & Mainfathance: 3,394
Management: 4,244
Reserve tor Hepi.: 1,060
TOTAL OPERATING EXPENSES:

Phis! Expense Reimbursement:

{7.0%)

{100%)

{11.5%)
(4.7%}
{2.0%)
(C.0%)
{3.2%)
{4.0%)
(1.0%)

{28.4%)

{0.0%:}

$5g. Ft.

Annwally  Moothly

114018 %3229 $2.69
g $0.00 £0.60
$114,016 $3229 $2.69
7,981 $226; (3019)

80 §000  $000
$106,035 $30.03 $2.50
53.44 3029

$142 $012

$0.60 £0.05

$0.00 5000

£0.95 s0.08

$120 $6.10

$0.30 5003

(527,957} ($7.02}  {$0.66)
a $006 3000

OAR -
(RIO} -

OAR -
(RtOy -

11

$1,201,198 $340.19
51,200,000 §338.85

$1.201,198 $1.201.19763
51,200,000  $1,200.000.00
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Income Approach Value: A 6.50% Cap Rate was applied to $78,078 Net Operating Income
for the Subject Property (based upon assumptions), resulting in a rounded value of $1,200,000
or $340/square foot of building.

Summary of Values: Based upon our analysis, as of September 25, 2010, the Subject
Property within a 6 to 9 month total Marketing Period would most likely sell for approximately:

Income Approach: $1,200,000 ($340/square foot of building)
Sales Comparison: $1,590,000 ($450/square foot of building)
RECONCILIATION

The Income Approach Value was given equal consideration and reliance since there was a
sufficient quality/quantity of recent rent comparables. Most weight was also equally assigned
to the Sales Comparison Approach as there was a sufficient amount of similar use sales data
and since the Subject Property is considered to be a partial owner user type property not a
straight investor driven investment. Both approaches are typically utilized for this type of
investment to value for similar assets. The Cost Approach is given no consideration.

A conclusion between the two approaches appears reasonable as the Subject improvements
are considered of average to good quality in average to good condition and a partial owner
user would pay a slight premium to house their own business.

Therefore, as of September 25, 2010, the final concluded As Is value of the Subject Property
is:

ONE MILLION FOUR HUNDRED THOUSAND DOLLARS
$1.400,000
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APPRAISER CERTIFICATION

| cerify that, to the best of my knowledge and belief:

m The statements of fact in this report are true and correct,

» The reported analyses, opinions, and conclusions are limited only by the
reported assumptions and limiting conditions and are my personal, unbiased
professional analyses, opinions, and conclusions.

m | have no present or prospective interest in the property that is the subject of
this repont, and | have na persanal interest or bias with respect to the parties
involved.

» My compensation is not contingent on the reporting of a predetermined vaiue

{loan amount) or direction in value that favors the cause of the client, the
amount of the value estimate, the attainment of a stipulated result, or the
accurrence of a subseqguent event.

m To the best of my knowledge and belief, the reported analyses, opinions, and

conclusions were developed and this report was prepared in conformity with
the Uniform Standards of Professional Appraisal Practice of the Appraisal
Foundation, the Code of Professional Ethics, and the Standards of
Professional Practice of the Appraisal Institute.

s The use of this report is subject to the requirements of the Appraisal Institute

relating to review by its duly authorized representatives.

m | have made an exterior inspection of the property that is the subject of this
report.

m Administrative assistance was provided by Tony Kim to the person signing
this report.

m As of the date of this report, | have completed the requirements of the
continuing education program of the Appraisal Institute.

Mark S. Justmann MAI
California General Certificate
#AGO02802

13

MORABITO (341).006856

4743



STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

The analyses and opinions set forth in this report are subject to the following assumptions and

limiting conditions appropriate to the appraisal of real property assets appraised herein (land,
buildings and improvements).

The dollar amount of any value opinion herein rendered is based upon the purchasing power of
the United States dollar existing at the date of value.

The subject assets appraised were inspected by Justmann & Associates, Inc. unless otherwise
stated herein. When the date of inspection differs from the effective date of the appraised value,
we have assumed no material change in the condition of the assets, unless otherwise noted in the
report.

The assets have been appraised assuming that they are in operational condition and that they are
regularly serviced and maintained by management. If the subject asset(s) are buildings,
responsible ownership and competent property management is assumed.

The analyses and market value estimate may, in part, be based on estimates and assumptions
which are inherently subject to uncertainty and variation, depending on evolving events. Some
assumptions, however, inevitably will not materialize, and unanticipated events and circumstances
may occur; therefore, actual results achieved during the period covered by our analyses may vary
from our estimates, and the variations may be material.

This report may contain prospective financial estimates or opinions that represent expectations at
a particular point in time. Such information, estimates or opinions are not offered as predictions or
as assurances that a particular level of income or profit will be achieved, that events will occur, or
that a particular price will be offered or accepted.

This appraisal is based on market conditions existing as of the date of this appraisal. We assume
no hidden or unexpected conditions of the assets exist which would adversely affect value.

It is assumed that there is full compliance with all federal, state, and local environmental
regulations and laws unless noncompliance is stated, defined, and considered in the appraisal
report.

The possession of this report, or copy thereof, does not carry with it the right of publication. The
distribution, if any, of the total valuation in this report between land and improvements applies only
under the stated program of utilization. The separate allocations for land and buildings (if supplied
by request) must not be used in conjunction with any other appraisal, and are invalid if so used.
Any value estimates provided in the report for buildings apply to the entire property, and any
proration of the total into fractional interests will invalidate the value estimate, unless such
proration or division of interests has been set forth in the report.
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Any reference to a stabilized market value is based on the assumption that the subject has
achieved, or will achieve, a stabilized occupancy level. The costs associated with achieving a
stabilized occupancy have not been deducted. These costs would include, but would not be
limited to, marketing and/or advertising costs, interest reserves, operating capital, and income lost
due to rate discounting and occupancy build-up.

When improvements are labeled proposed or where development type properties are concerned,
the property has been appraised subject to certain assumptions as to the quality and nature of the
completed buildings, tenant improvements, land improvements or infrastructure. The basis for
these assumptions were provided by the client, his representative, or government officials. Any
deviation from these specifications will render the conclusions, which are based on those
assumptions, useless and void.

The property has been appraised assuming that ali required licenses, certificates of occupancy,
consents, or other legislative or administrative authority from any local, state or national
government or private entity or organization have been or can be obtained or renewed for any use
on which the value estimate contained in this report is based, unless otherwise stated.

Justmann & Associates, Inc. assumes no responsibility for economic or physical factors which
may affect the opinions herein stated which may occur at some date after the date of this
appraisal report. Forecasts of future events which influence the valuation process are predicated
on the continuation of historical and current trends in the market as identified in the report.

Justmann & Associates, Inc. reserves the right to make such adjustments to the analyses,
opinions and conclusions set forth in this report as may be required by consideration of additional
data or more reliable data that may become available.

The subject assets or properties are appraised free and clear of any or all liens or encumbrances,
unless otherwise stated.

No investigation of legal title was made and no responsibility is assumed for the legal description
or for matters including legal or title considerations. No opinion of title is rendered and the
property is appraised as though free of all liens, encumbrances, easements and restrictions; the
title is assumed to be marketable; and we assume the property does not exist in violation of any
applicable codes, ordinances, statutes, or other governmental regulations.

The subject assets or properties are appraised free and clear of any or all liens or encumbrances,
unless otherwise stated.

We assume no responsibility for any financial reporting judgments which are appropriately those
of management. Management accepts the responsibility for any related financial reporting with
respect to the assets or properties encompassed by this appraisal.

No survey of the boundaries of the property was undertaken. All areas and dimensions furnished
are presumed to be correct. It is further assumed that no encroachments to the realty exist.
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Maps, plats, and exhibits included herein are for illustration only, as an aid in visualizing matters
discussed within the appraisal. They should not be considered as surveys nor relied upon for any
other purpose, nor should they be removed from, reproduced, or used apart from this report.

Information contained in this appraisal has been gathered from sources which are believed to be
reliable, and where feasible, have been verified. No responsibility is assumed for the accuracy of
information supplied by others.

No soils report was uncovered in the investigation. For the purposes of this appraisal, it is
assumed that the soil conditions will permit development of the property to the uses set forth;
however, no representations are made as to these matters. Any purchaser of the site may
uncover potential environmental problems associated with development which we have not
considered in this analysis but may exist.

There are typically appliances and mechanical systems that are an integral part of the operation of
the subject property and/or premises where the subject assets are located. This appraisal
assumes that these appliances and mechanical systems are in working order.

No opinion is intended to be expressed on matters which require legal expertise or specialized
investigation or knowledge beyond that customarily employed by real or personal property
appraisers.

Justmann & Associates, Inc. is not qualified to personally inspect the structural components of the
improvements or beneath the soil. Therefore, no representation is made as to these matters
unless specifically considered in the appraisal.

The property has been personally inspected by the appraiser so designated in the Certification
and have found no obvious evidence of structural deficiencies except as stated in the report;
however, no responsibility for hidden defects or conformity to specific governmental requirements
such as fire, building and safety, earthquake, or occupancy codes can be assumed without
provision of specific professional or governmental inspections.

No termite inspection report was made available to the appraiser. No obvious evidence of
infestation or damage was observed; however, no responsibility for hidden defects can be
assumed.

Since earthquakes are not uncommon in the area, no responsibility is assumed due to their
possible effect on individual properties, unless detailed geological reports are made available and
referenced in the report.

No opinion is expressed as to the value of subsurface oil, gas, or mineral rights, or whether the
property is subject to surface entry for the exploration or removal of such materials, except as
expressly stated.

No engineering survey has been made by the appraiser. Except as specifically stated, data

relative to size and area were taken from sources considered reliable, and no encroachment of
real property improvements is assumed to exist.
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Justmann & Associates, Inc. shall not be required, by reason of this appraisal, to give testimony
or be in attendance in court or any governmental or other hearing with reference to the property
without prior arrangements having first been made relative to such additional employment.

All appraisal services, pursuant to this report, shall be deemed to be contracted for and rendered
in the county of Justmann & Associates, Inc.’s office contracted to perform the services, and any
arbitration or judicial proceedings shall take place in that county.

Unless otherwise stated in this report, the existence of hazardous material, which may or may not
be present on the property, was not observed by the appraiser. The appraiser has no knowledge
of the existence of such materials on or in the property. Furthermore, the appraiser is not
qualified to detect such substances and expresses no opinion with regard to the possible impact
on value. However, the presence of substances such as asbestos, urea-formaldehyde from
insulation, or other potentially hazardous materials may affect the value of the property.

The value estimate is predicated on the assumption that there is no such hazardous material on
or in the property that would cause a loss in value. No responsibility is assumed for any such
condition, or for any expertise or engineering knowledge required to discover them. The client is
urged to retain an expert in this field, if desired. If the client is aware or becomes aware of any
such conditions, the appraiser should be consulted immediately to assess an impact, if any, upon
the market value.

Except as hereinafter provided, the party for whom the appraisal report was prepared may not
distribute copies of the appraisal report without the written consent of the signatory of this
appraisal report.

Under the terms of the engagement authorizing this report, we will have no obligation to revise
this report to reflect events or conditions which occur subsequent to the date of the appraisal.
However, we will be available to discuss the necessity for revision resulting from changes in
economic or market factors affecting the subject.

The appraisal was made in accordance with, and subject to, the requirements of the Code of
Ethics under USPAP, and Standards of Professional Practice of the Appraisal Institute; however,
no warranties, guarantees, or assurances of any kind are expressed or implied, and we assume
no liability in connection with this assignment.

Information pertaining to maintenance policies and utilization obtained from management are
assumed to be accurate.

Any plat maps, floor plans and equipment layouts which were supplied to us by management and
which may be contained within this report are assumed to be accurate.

Information pertaining to service contracts, market share, competition, company history and plant
data which may have been supplied to us by management are assumed to be accurate.
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We assume that any information supplied to us during our inspection with respect to any leased
computers, phone systems, or any other equipment is accurate. We have not conducted an
inventory and did not include any assets identified as leased assets in our analysis. It is the
clients' responsibility to differentiate all equipment which is leased and not owned.

The use of all or part of this report in connection with real estate tax shelters, syndication of
interests in real estate, the offering of securities, shares or partnership interests in real estate or
any other public or private offering without the specific written consent of the appraiser is not
authorized. Neither the whole, nor any part of this report, nor any reference thereto may be
included in any document, statement, appraisal or circular without the prior written approval from
Justmann & Associates, Inc. as to of the form and context in which it is to appear. The appraiser
is under no obligation to select the most appropriate premise of value for the circumstances. The
value premises as defined herein have been requested by management and accepted as
appropriate to their needs.

The Americans with Disabilities Act (ADA) became effective January 6, 1992. We have not made
a specific compliance survey and analysis of this property to determine whether or not it is in
conformity with the various detailed requirements of the ADA. It is possible that a compliance
survey of the property together with a detailed analysis of the requirements of the ADA could
reveal that the property is not in compliance with one or more of the requirements of the act. If
so, this fact could have a negative effect upon the value of the property. Since we have no direct
evidence relating to this issue, we did not consider possible non-compliance with the
requirements of ADA in estimating the value of the property unless specifically mentioned in the
report.

The liability of Justmann & Associates, Inc. and its employees and associates is limited to the
client only and to the amount of the fee actually received by Justmann & Associates, Inc. There
is no accountability, obligation, or liability to any third party. If the appraisal report or any part
thereof is disseminated to anyone other than the client, the client shall make such party or parties
aware of all limiting conditions and assumptions affecting the appraisal assignment. Neither the
appraisers nor Justmann & Associates, Inc. is in any way responsibie for any costs incurred to
discover or correct any physical, financial, and/or legal deficiencies of any type present in the
subject property. In the case of limited partnerships or syndication offerings or stock offerings in
real estate, the client agrees that in the event of a law suit brought by a lender, a partner or part
owner in any form of ownership, a tenant or any other party, the client will indemnify and hold the
appraiser(s) and Justmann & Associates Inc. completely harmless in such action with respect to
any and all awards or settlements of any type, such as fines, penalties, or financial losses
resulting from actions taken by tax authorities, including but not limited to the Internal Revenue
Service, when such fines, penalties, or losses are not due to fraud or gross negligence on the part
of Justmann & Associates, Inc.
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MARK S. JUSTMANN, MAI
REAL ESTATE QUALIFICATIONS

EDUCATION
University of Wisconsin-1973 undergraduate studies 1 year; Florida State University 1978
Business Administration / Real Estate Major with Bachelor of Science

During college | received two scholarships from the Florida Association of Realtors; through the Florida
Real Estate Commissioner. During college | typically worked 35+ hours per week for Jerry D. Williamson
an SRA. This job was coordinated through the Dean of Business (Dean Soloman) and the Chairman of
the Real Estate Department (Dr. Lewis) at FSU. At this time, | generally did appraisal work on single
family residences, some commercial and some feasibility analysis work. This almost succeeded in the
location of a very large national brewery, Miller Brewery. My site was fourth under consideration for a
$100 million dollar brewery.

APPRAISAL AND SPECIAL COURSES APPRAISAL FOUNDATION | have received MAI membership.
(Membership # 8468)

BUSINESS EXPERIENCE A Senior Appraiser in the Real Estate Valuation Group of the American
Appraisal Company; the worlds largest at that time. Five years experience under (Fred George MAI), who
once appraised the Pan Am Building in New York. My employment with this firm lasted eleven years until
1989. Recent employment has been with Marshall & Stevens (another national firm) for four years until
1992. | have been affiliated with the Mentor Group since late 1992.

VALUATION EXPERIENCE includes over thirty-four years of national real estate valuation engagements
for commercial, industrial, multi-family, special purpose type facilities, and other types of properties for
various clients in 45 states. A major emphasis was in the Western region, especially California, Nevada,
Arizona, New Mexico, Utah, and Colorado. Specific properties appraised include all types of office
buildings, warehouses, factories, medical facilities, restaurants, service stations, theaters, apartment
complexes, ranches, plantations, gravel pits and quarries, nursing homes, truck terminals, banks and other
special purpose facilities such as oil refineries, churches, mortuaries, cemeteries, recording studios, golf
courses, casinos, business parks, oil tank farms, mini-malls, regional malis, parks, subdivisions, car
washes, bowling alleys, convalescent care facilities, food processing plants, lumber yards, mini-
warehouses, poultry ranches, schools and research and development facilities. Value ranges for a large
majority of these properties ranged typically from $1,000,000 to as high as $100 million. | have been
involved in five instances where projects regarding appraisals | have conducted have been either on the
front page of the LA Times or in the Business Section. Three were on the national news.

PROFESSIONAL AFFILIATIONS MAI designation as well as a licensed real estate Broker in California,
and a member of the Los Angeles Board of Realtors. | am currently a Certified General R.E. Appraiser in
California, (AG002802). | have licenses in Nevada and California. | have had temporary licenses in
several other states. | have extensive State and Federal court testimony experience. Testimony
situations have entailed most LA superior courts at least 40 times and depositions at least 40 times. |
have appraised in most counties in California over the past 31 years. | have conducted several
consultation assignments and brokerage deals as well.
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VARIOUS LENDING INSTITUTIONS AND INVESTMENT BANKER CLIENTS SERVED:

Bank of America

Wells Fargo Bank

Melion Bank

Crocker Bank

Shearson Lehman

Duetch Bank

Cathay Bank

TransAtlantic Capital Corp.
Nomura Asset Capital Corp.

REGULATORY AGENCIES SERVED:
Federal Deposit Insurance Corp.
Internal Revenue Service

Federal Aviation Administration

U. S. Treasury Department

OTHER CLIENTS SERVED:
AT&T

Amoco Oil

Crown Zellerbach
Cannon Films
Campbell Foods
Goodyear

Japan Airlines

Metro Goldwyn Mayor
Mitsui Inc.

Nestles

Shell Oil

Summa Corp

20th Century Fox
United Artists

Wickes

LAW FIRMS SERVED:
Gibson, Dunn & Crutcher

Gill & Baldwin

Latham & Watkins

Kaplan, Kenegos & Kadin
Gray, Cary, Ames & Frye
Freeman, Freeman & Smiley
Revere, Rykoff & Wallace
Warner & Corbett

Paul, Hastings, Janofsky & Walker
Bronson, Bronson & McKinnon

CELEBRITY CLIENTS SERVED:

Robert Redford Kelsey Grammar
Lyle Wagner Julie Newmar
Jimmy Jams David Lee Roth
Stacy Keach Kim Bassinger

Sam Zell Kirk Kerkorian
Gary Winnick Valarie Harper
Donald Trump Donald Sterling

Home Savings & Loan

Union Bank

Franklin Savings

Goldman Sachs

W.R. Grace

Security Pacific Asian Bank
California Pacific Bank
International Bank of California
Kolberg, Kravis & Roberts

Resolution Trust Corporation
Federal National Mortgage Assn.
Department of Labor

U. S. Department of Justice

Anhauser Busch
Bekins

Copley RE Advisors
Coca-Cola

Filuor Corp

Howard Hughes Realty
Kraft Inc.

Mobi! Oil

Max Factor

Penn Central

Intel

Sears, Roebuch & Co.
U.S. Air
Westinghouse

The Vatican

Brobeck, Phleger & Harrison
Harrigan, Ruff, Ryder

Buchalter, Memer, Fields & Younger
O'Neill & Lysaught

Hendry, Serian, Alt & Jouanicot

Hill, Farrer & Burrill

Sayre, Moreno, Purcell & Bouch
Leonard & Dicker

Pettit & Martin

Girardi | Keese

Larry Flynt

Marion (Suge) Knight
Glenn Fry

David Geffen

Marvin Davis

Mary Grassell Radford
Michael Jackson
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ADDENDA
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Subject Photos

Front (Facing Southeast)
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Subject Photos ;

" Front (Facing Southwest)

Glenneyre Street {(Facing West)
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Subject Photos

Glenneyre Street (Facing East)

24

MORABITO (341).006867

4754



C

Subject Photos

Eastside (Facing North}
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Subject Photos

— - 'E
Front Entry (Unit B on 1% Floor)
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Subject Photos

Conference Room {(Unit B)

Kitchen (Unit B)
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Subject Photos

Restroom {Unit B)

Office (Unit B)

28

MORABITO (341).006871

4758



Subject Photos

Typical Office (Unit C)

Front Entry {Unit D on 1 Floor — Middte Portion)
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Rear Exit (Unit C t:ms Flaor — Middle Portion)

Subject Photos
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Subject Photos

° Floor)

Toavt

" Central Courtyard
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Subject Photos

Typical Office (Unit E on 2™ Floor)

Front Entry (Unit E on 2™
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Subject Photos

" Front ntry {Unit F on 2™ Floor)

Office (Unit F on 2" Floor)
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Subject Photos

Kitchen Leading to Office (Unit F)

k Copy Area Leading to Restroom {Linit F)
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Subject Photos

Office (Unit F)

Typical Office (Unit F)
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Subject Photos ;

Rear Garages!Uﬁit on 2" Floor (Facing Northst) {
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Subject Photos

Rear Alley (Facing East)

Rear Alley (Facing Wes
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Subject Photos

Rear Surface & Garage Parking/Unit F on 2™ Floor {Facing North)

T

Northeast)
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Subject Photos

*

Front Westside (Faig Sout

39

MORABITO (341).006882

4769




Subject Plat Map
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Comparable Sales Map and Subject

41
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Subject Layouts

Suite “B” (Upstairs)

3

Subject Layouts

42

MORABITO (341).006885
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11K

Suite “B” and Suite “C” (Downstairs)

1a

= Fixed Furniture

-2

43

MORABITO (341).006886
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Subject Layouts

sulte “D!‘l

Bl = Fixed Furniture

44

MORABITO (341).006887
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Subject Layouts

sune GIE”

= Fixed Fumiture

45

MORABITO (341).006888
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Subject Layouts

Sulte “F”

1wy

' = Fixed Furniture

Rl w (AH measurements are approximate)

45

MORABITO (341).006889
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Subject Layouts

Garage . = Fixed Shelving

1.5

47
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Summary of Sakiem: Featives

AP, Real Estat Agpraisals (310) 937-6151

LOCATED AT
37D Lok Qlivos
Laquna Beach, CA 826512417
N Tract 870 Lot 17 MM 27-30.31 32, 24046

FOR
Arcadia Lvng TruslBayuk Edward
471 El Camina Bl Mar
Laguna Repch | CA 92651

OFINION OF VALUE
1,900,000

AS OF
D9rz412010

TABLE OF CONTENTS

GP Rasideial ...

Additinnal Comparsbies 4-6 ... ... ... ...

BP Rasidential Certifications Adiend
USPAP Inentification ...

&) Certifieatgns & Limiting Conditions - Resicartial .

Weaghborhood MapBound

Foad Map ...

Busdng Sketch (Page - 1]

Location Map

Sulyec! Phitos
Photogeaph Addendum ...

Photagraph Addardum

Photegraph Addandum .
Comparzble Phatos 1-3
Comperabie Photgs 4-6
Resurme Damiel Cluistian
Resume Mark Justmann ..

Appraisal Licenze AQdendmm .. .. ... .ol e

OTAL” appraisal SOTtWaTE by 2 3 modz, Wi

MORABITO (341).002462
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SUMMARY OF SALIENT FEATURES

Subjeg) Address 370 Los Qlvos

Legal Cescrlptan N Teact B70 Lot 17 MM 27-30 31,32, 340456
City Laguna Beach

Courty Oranga

Sate CA

Zip Code 92851-2417

Cengug Trart 0626 .05

Wap Aeference 950G3

Sale Price § MNena

Date o Sak Nerng

Bmrowal Clent Mot for lending ourposes
Lendes Arcadia Living TrostBayak Edward
5 2 {5quare Fedt) 1.718

P et Square Fom §

Lpcation Good

hge 73

Carditn {Good

Tal Roome ]

Brdrooms 2

Batng. 3

Appralset Danizl W Chrislian

Date of Appraised Yane 09242010

Ormilon of Walug $ 1,800,000

Form 5603 — “WinTOTAL" appraisal sottwara by 3 ka mode, inc. — 1-500-ALAMODE

MORABITO (341).002463
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2.5 AP. Real Estate Appreisals (310} B37-6151 [hdain File tho 101751
RESIDENTIAL APPRAISAL SUMMARY REPORT Ralo: 10179

Pragerty Addness: 370 Los Olivers City. Laguna Beach Shale: A Ap Code: 32651-2417

fConty: Orange Legal Destrlptiam N Tracd 370 Lod 17 MM 27-30,31,32, 34048
hosessod's Phiohl #  644-032-04

Tax Year. 09M0 RE Tawes: § 18,068.2 perial Assessmens: $ MiA Bowrowes (i applicabel: Mot for lendng purposes

Currerd (wrer of Retord: — MorabitodArcadia Living Trust Detupard: <] Owrer ] Temard [ vacam | [ ] Manutactured Housing

Projeet Type: (7] PUR [ Condomiriwm__ ] Gopserative [ 1 Qther [despritg HOA $ Mia, [ pervear [ ] zer marth
1 WMarke! rea Name: | agunia Village ip Aeference: 950G3 Census Tract 0826.05

he purpnse of 1 appralsal is 1o develon an opwign af: <] Markid Value (s defined|. or | [ cther tepe of value deseribe!

his eeport rofeets the Following walue {IF nod Current, see commerts). (2] Curent {the Inspection Dale is te Eifective Ditel | | Retrogpective || Prospetive

Anproaches ped for s avprasal- 4] Sales Comparisen Approach [ Cost Appmach Income Approach _ [See Pecongdatlon Comments and Scops of Work]
Property Rights Apprased: ) Foo Sinple [ ] Leasehold [ ) Leased Fag [ ] OWner (onscribe)

Iended Ust: This respen |s mtended for use by lha clien 1o delarming curtart markat vable and astala purpasas enly and 16 not IMendad for any
g oher use.

of| Intextat Userfs} by name or bepel: Arcadia Living Trust

el Amcaca Lving Yrusi/Bayuk Edward Adiress: 371 El Carmino Del Mar, Laguna Beach . CA 02851
[praser  Dlaniel M Cheigtan Adess: 118 S Cotaline Avenus, Suile M, Redondo Beach, CA BO277

ocation: || Urban B Suburban [ Fural Predaminant One-Unit Housing Present Land Use Changein Land Us2
| Buitt i Ot 75% Bl 2525% ] Under 25% Ocupancy PRIGE MGE | Cre-Untt 50 % | (%) Kot Lisety

Gmwmnrgte [ Rapd Stablg 1 Show <] Twner SI000; twisd (24 Unit 10%|[] Likely =[] InPrecess *

Progerty vates: [ mcreasing [ Skable Teelnryg | ] Tenant 70 o 1 |Mufiumt 15% " To
-‘] Mergysupply: [ Shonane [ ngalance [ Dwer Suppy | B vocarr 0-5%) | 15,000 Higr 120 [Commi [
% Marketing fle:_ ] Wnder 3 Mos, B 3-6Mes. [ Over6 s, | (] Vacart (>5%) | 1,400 Prod 50 [CpenSpace 5%
), tarket Area Boundaries, Desciplion, and Marke! Condilions (mciuding $u3po1 for the sbove charactenstics and bends): Hesghborhand conssis of ane ard b

:E story singla iamity homes, condominiyms, and Tulifamily residemial wiits reflecling a variety of age, size and styles. The area Irend & 12 mze

or remodel oider strudlers o custom homes, The mveniory (supply) is $table cuer the Last walve monthes and & corsdarad stablg at tirme of
k3| ins.pection. Cumently supply and demand Appears to be in A transitan period. Comentional [oans at 3-6% +- are prevalem. Praperies lisled

with & reasonBble merket valus are seling within 30-* B0 deys. Proosries that are at the upper end of market valve are sitting an the marked up
*a B-8 months. Ora Lrs] has been effacted by increasing competition ameng bank owned (REQ) propeties. There were foreclos ures
noted in the subject's hborhaod, and those that heve sodd whiers wathin & rezsonable markel price. Short sales have alae ocowred

althowgh are_priced and sold consstentty with standarg sakes. REQ properyes are purchased al auction or at the tustee sake and hen
rehabbed [1sted under market vate tn create mutnple offers.

Dumenslons.  {Sem Plat Map e Area. 6,206 Sg Ft.

oring Clagsilivation: R4 Descripfion:  Singte Famity Residence .

Zoving Complance; B Legal [ Lega! ranconforming (grandtalheredy [ Tiegal [ 1 No zoning
A3 CCARs applicabb? [ Yes [ Mo [] Urkngwn  Have the dacumerts been iewis [ 1Yes [1Ng  Ground Aenl (it applicebie) § !

Highest & Best Use 25 mmpeoyec- () Presertuse, or ] Other use dexplain)

Hetual Usie 2 0l Eftettrz Dl Single Family Rasidential Use: a5 appralsed inths rpart - Single Famity Residenlial
E Sumemary of Highest & Begt st Highest and best use is the cumsnt use as B single family residantial,

unitiea Putlic Cther  ProviderDescripion | Off-aite Improvemants  Typs Pubi

lic Piivate | Topography'  Level Above Stiest Grade Lot
81 Eleciricity O wa Street Macadam M O |%e Typical of Ares

O mih  |Cubibeter Concrete B[O [$hae Bectanquiar |
O M |Sidewsk Concrete ) [ [Dainape  Agpears Adequate |
] Néa Street Lghls Incandascant B O |view Hona
] N Alley M ® 0O
[ ] nside Lol B<] Corver Lot _J Culde Sac [ ] Underground Lities [ Other idescribe)

FEMA Spec| Pocd Hazad Area a5 [<] No FEMA Flogd Zone X FEMA Map # 0RDS9C0417. FEMA Map Dare 124342000

Site Comments:  Site is. @ carner level sireet grade Ioi that s typecal in size for this ares. The tik rapod was el madsa avaiabla for review and |

have rot chackad the And racards for resonded aasaments and hava repaflad ahly ppatant atamems sncitachr arts and allver appacant

¥ | General Description EmliwDuui:Iim Foundatian Basement [] Nore Healing
#allis e [ Ace_ it | Foundstion {Sorcrete Slat Yes Mea 0. FL Mons Type  FAL

#af Siories Twe Exterior Walls StuccoiWood | Cran Space Yes % Fnlshed  MiA Fudd Gag

Type [ Der. [ | At Reat Surface Slat Tilke Basemenl  Mare Cailing His

Dasan (Styz] Tradnonal Garters & Mramss. Y Yes Sumg Pump [ None Walls M4 Loalng
24 Exizting [] Proposed [] Und.Caons.| Window Type Dzl Fane Darpess ] None Floor NiA, Cewral CAC

oF] Actual AQE (s} 75 SimSceans  NYas None Noted | Quiside EThy Nia, O Nona
& | Fifective Age (Yrs.) 10-15 InEStARDY  Nons Noted
Triaior Destnptian Appllances Mtie [ hone| Amenities Cat Storage 7 mone
§ Foars Hrduwd Tila/Good Retrigerair ()| S () Frestaceis) # 1 Wanstve(s) # Garape #otcars( 4 Ton)
& Walls Drywall Goed RangeOven [0 Orop Stalr [ 1| Palla Briek. Mlxr. 2
F[TorFnist  wWood PambGood-Exef besposat [Xl{Sutle [ Oeck Nene Detach _ 0
i | Bath Floar TikeiGood-Excellert | Distwaster  B|Oooway ()| Forch  Brigk Brdn 0
] Balh WainseM TieiGood-Excetert | FanHoes  f1\Fear [ Fenee  wead Caprt _ O
g Do WopdiGood Micowam [ Healed  [JiFodl  ¥as Duiveway 7
: WaslerlDryer HalTey Yes | Surtars Congrete/Brck
Finished ar=a abave griade confains: & Aeoms 2 Bedrooms 3 Suthfs) 1,716 Square Fue? of Gross Living Area hbove Bizda
(| Addifional features:  Subiect has court yard, brek patio, brick poren, brick work, parameter wood fenci randle courter tops, freplace, laurd
oyl room, recessed ightng, 2nd prep <itchen, B8O, weldad, hok tul (spa), po, fire pil, alarm system, kilchen built-ing and_wo car Garaos .
m Dezeribe the condition o1 the propery fincluding physical, unctiznal and exdenal obsolescence):  Subject propeny reflects typical depreciation for s age dua ta

anoamng rmaintenance and recent upgrades. Subyect has been uparaded and remodeled INoughout. The suoecl reflects good conddion and
appeal wilh na adverse conddbnns, inadequatkes of rapairs noted at tima ol inspectan  Public records indicate the subgect 1o be 1,736,

hewever upon nspecton subject is 4,716 square feet per plans. Plans square foolage 18 used. Sublect was undergoing repars and remodel at
brne of nspeclion. Appeasal 2 rade a3 "Hypolhetical Cond lon® thal &8 repairs and remodeling 1s finshed See Pholos for current condition,
Pur cwmer cosl 1e finlsh s $150,000.

Capyrphle 2007 by 2 [airnde inc Ths kv Ty be regroduces unmoded b witen pamrisean, hts<var : 2 mode. nc. must be aciewiedgad and crecred
RES'DENTIAL Form GPAESZ  WanTOTAL* appraisal software by a b mode, e, 1- B ALAMOUE ¥
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R file o, 1077¢]
RESIDENTIAL APPRAISAL SUMMARY REPORT Fletin._*0179

Wy research || did ] did nol mveal any prior sales or transfers of the sbect property for the thre vears prior i the effective ¢ate of tis appra sal
H Dol Sourres)  FARES [Flret Arnercan Tite - Real Ouast] NOK {Nabonal Data Collgctve) MLS (Multipla Listing Serwca)

g 151 Prow Subpecl SakeTransher Anatpsis of gakiyTans’er stony amor any Cnent agresmen of saelsing A theoo year sakes mslory was conduclod
g | ate: NfA and according 1¢ Ihe afsramenticned sources na sake i last ihree years. The subpeet |5 not curreniby ksiad
FF" Price:  Nia Far s3lo and has not been lsted for 52k n the prevous 12 month.
] Somseith FARES, MDC, MLS Comparabla #1 is a standard sale and hes nol sold in pagl 12 months.
: #nd Pror Bubleet Saky Transter Comparable #2 rs a standard sala and hes vl sokd i past 12 morthes.
F Duate: WS Comparable #3 is a standard sale and hes red sobd in pasl 12 months
] [ Cornparable #4 i5 a pending slandard seke and has ot 5ok in 12 months.
E.'_ SOwCRish NiA Comparable #5 1 a active slandard lsting 8nd has not sold in 12 months
SALES COWPARISON APPRDACH TO ¥ALLE {if develapad | The Sales Gumparisen Appraach was nof deveinped 1o his app-aisal.
FEATURE SLBECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARKBLE SALE # 3
Addess 370 Los CHives 479 Oak Strest 8939 Catalna 655 Brooks Street
Lagura Beagh CA B2681-2417 |Laguna Beach, CA 92651 Laquna Heach, CA 92651 Laquna Basch, CA 92651
Prosdrlty ta G ect Y |6.an mies gE 0.26 mies SE i3 les SE
| Sale Price |8 Mong| . s 1.950,000] I R RN
Sale PricaGLe § Sof$  B12.60 /sgh Soig[S mkaeasaf] - $  reraFmqfip. -
Dala Sourgefs) Inspection APN: 844-181.05 APN 54408105 APN. 6444-193-02
Verification Saureeis) FARES MLE FARES ML5, oo #21473 FARES MLES Doc #175709 FARES MLS, Do #104922
p| YALUE ADAISTMENTS DESCR¥PTION DESCRIPTION =+ [} § Adfjust. DESCAPTIGN +[} § Arfjust. DESCRIPTION +[-1 § Adjust. |
¥{ Sales ar Financing NfA Conventional Convenlional Corvanliznal
NE& WA M Moy
Nona A4 O 0411472010 GOS0
Fae Simpa Fee Sipls Faa Simpla Fea Sim per
Good Good Good |Good
5,20 S, FI 6,047 Sq.FL 3,000 8q.Ft. +32 0005350 Sq.FL
MNona Nore MNara Mone
Traddignzl Traditigral Traddsanal Tradtwnal
Good Good Good Gand
75 79 | 61
Good Good Good Good
Toil [Bims| Bt Ms Tl [ Blirns| Bt Tﬂ‘ﬂﬂ;"ﬁ'ﬂ
5 2 3 T 3 25 H000] ¥ 3 3 7 k] 2 +8 000
1,716 54, 2,400 st 53,000 2,200 591, ~45.000] 2475 54 76,000
Mo Nane Mone Mone
M N/A N L Ma
Goad Average Average Aoverans
FAUICAG FALMCAS FALICAC FAUWCAC
Nure None Mo Mo
2 Car Garage 2 Car Gargge 2 Car Garage 1 Car Garage +10.0DQI
: PerchiPatly PorehiPato FParch/Pate PorcnyPatlo
§ FenelnyPockimenties |Pool and Spa None +40 uoorunr-e +40,000] +a0.000]
Femodal/lpgredes BT Age |Upgrades Uporades Upgrades.
(1 Addilional Amemlles Mone Hone Mong
491 Buest House/Exra Buld, | Mone Guest House -5, | Mane
= Day's On Market DOt None 167 Days 238 Days
o | Met Adjustment {Total S 1+ - |8 74,000 + b 24 000 3 -15,000]
O adjisted Sake Frice Lo el T i
2 of Comparabies A, : § 8760000 - 1924000 I8 1sszo00
Summary o 3aks Corparison Approach Markel ad|ustineme ware made accord and were rounded to the nearest 1000, The sales used

ware ameng Ihe besi varfioble saks data avalab e at ime of apprasal was made snd have characterishes that would appeal 10 a simear

f. The suppied sales data provdas 3 good corralalion of value wih the linal eshimaled value being well supsoned. Gross livable ared
Adjusimenls were made al 3100 pef square faot wih bedraam and bathroom adjustments bena absorbed when doutie ad| ustment would
aealr. Badmom and battesom agjusiment ware made s 53 000 akd kalf hathioam ad) sty enle were rade gt $4.000. Dua In e ck of
recend sirilar slzed salas with pools across the board adjusiments ware made for peol and Ivable area. Funchonal oheolascence w nated in
<ost appreach due Lo this markel not recog nizing filt cosl of new of I, Guesl house adiusiments ware made lo comparabils #1 dug to
dateched quest house pra MLS. Lol adjusirent is mady ab $10 per sguare ool on sales over 2 000 squara foot dferences. All Tve
i1 camparable sales have similar updrading and remede ling Iherelore no adiustrenls were neadad  All agisstmant ware made ascordingly per
”‘f exterior inspeclion and MLS See allaghed fur addlional com parable salgs.

A

RIS

T

nch¢atod Value by Sales Comparkson Approath § 1,500,000

Copwiphed) 2007 By & b ok, Ae TRis |0 My e rege ot i o ed ded wihjur Wwmin [ATheso, meee), 3 @ mos, e muth o ddnceid]ad ol ciadhd
RES' D ENT'AL Fonn GPRES2 — “WINTO FAL® apprasal SO0ware Sy 2 14 mode, e, — 1-400-ALAMODE y20n
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RESIDENTIAL APPRAISAL SUMMARY REPORT Fito: 10179

Summary ot ncome Approach (including suppovt dor market mnt and GRBY;

COGST APPROACH TO YALUE (H developed) L The Cest Appraach was nut deveinped toc this appraisal.

Privide adeq.uate infarmtion for replication of (4 fallowing cost figures and caiutatignes.

Suppert far the opinian af i vale (summary of comgarable nd sakes or othar methods for estimating site waue): Land value was derrvad by the extraction
athed dus to lack al vacant land sakes. Land ta buniding wabue rio & | dua te converuance lo modem corvenignces. Ilarviews with
local bulldars reveal thal the ozl data sarves such as Marshal and Swifl for thes ansa do ned redlact g cost to buld and are less than
aclual cosls, themlore, Ihe figums wes derived frum local Guilders and comractors, which include achitsclural, sngineering, anrepreneur
costs.

ESTIWATED [ | REPRODUCTION OR [ REPLACERMENT COST NEW OPINIDN (4 SNTE YALUE =5 1,200,000

| _See attached sketch for gross living area calculations. Measuramaents 0.Fl, @
[¥] wera rounded 1o tha nearast foot. Tha interlor walls f notoed ata not s aF. @

Sourt2 of ¢08) dafa- Loes! bwiklers and contractors. DWELLING 1716 $Qf @S AS50.00 . = 772,200
Uuality ralirg Iroim £osh servics: NAA, ENesfive dale o cost data: Nia, So.h. @
Commendz an Cosl Appraach {grags living area cakylations, depreciaticn, &) g1, @

scale and suppbed to aid the reader to visualze the fioor pan. Pool and Buil-lns_included in base.
Functipnal gsolescance is notad |h cosl approach e this market does  |BargeCan 452 Sof @rd 90.00 ... 41,580
B | ot recognize full cost new for poal. |anaIEs1J & ol Cost-hew .. 813,780
X |Less Physical  |Funckoral  [Eatemal
|Begreiation 108,477 10,000] =3[ 118.477H
ecialed Cosl of Mrprovements = B25,303
“f-is” Value of Site Impravemerns = 10,000
=5
[%:| Estimated Fermaining Eronm; | e ¢f nequredy: 65 Years |INDWATED YALUE BY COST APPRADACH =5 1804303
|NCOME APPROACH TO YALUE [l developed)  [<] Tre Income Approach was MR developed far this appeaisal.
E: Fsimated Mcnifly Warket Rert & ¥ Gross Rent Muipter =3 Inclicated Value b Inzome A ppmach |

[ PROJECT NFORMATION FOR PUDs (I(applicable} [ [ The Swaject i part of a Planned Uit I
fi | Legal Waime of Project.
% | Des:zribe commen plements and recreatinal facilffes:

Valua by: Sales Comparison Approach $ 1,500,000 Cost Apgroach il developedi § 1,505,303 income Appraach {if developed) §

TATTACHMENTS el it R EY

0 s ] e 5L

= . SUpsTvisory :

S Appraeser Hame-  Darlfhl M Chngtan Co-Appraiser Name:  Merk 5. Jugkman
@] Company: ustmann & Assucatus, ng. Company.  Jusbmann & Assuciales Inc.

H‘ﬁ"e 1313] SEF G151 Far (310033761940 Fhuong: 628-290-1134 Fax:

FE| E-Mail: duniet@asaprea net E-Mail: just1manngianl.com

-1Dake o Repar {Sighature).  Q@3i2010 Dae ¢f Report {Zignatwre).  0QIZ&G1010
wense of Carflicabon #:  ARDD?122 Sae: CA Litense or Certification & AGO02802 Stg; CA,
Zsignaion:  MAA Tsgakor. M
Expiration Dafe of License of Centiication:  11/26/2010 Expiratipn Date ol Ligense or Genficalion: 024252011

Final Reconciliation  Direct sales comparizon was given the grealesl consideration as it best reflects lypical reactions between buyer and seller,
oost approach is merely suppartive, income app-oach is not vsed due to ares being predom'nataly owrer occuoied sinale by hores.
Exterior inspeciion was made and appraiser hes previous appraigal mpo,

This appraisal is made [ "asis", [£] subject fo complglion per plars and specircatons on the bass of 3 Hypoebca! Conddion 113l re ampeovements have bean
completed, ] subject to the fallowing rpairs or aleatizns on the basis of a Hypethetical Genditin that the repgirs o aherafions have been corrpleted, (] subject i
The fallpwing required ingpeclion based pa the Extrapefinary Assymyplion tet e condition or deliciency does pol regidre alteration g repalr-

[ | Thiz report it alzo subjest 1o oter Hypolhetical Conditipng. andfgr Eviraardirany ilorrs a5 speciiied in fhe tached Jodends.

Based on the degree of ingpection of the subject property, 4« indicated befaw, definsd Scope of York, Sistmment of Assumplions and Limiting Conditians,
and Appealser's Corificathans, my jour) Oplnlon of the Market Yalue {or ather apecitied value type), as defined herein, of the real property that |s the suhHact
of this report is: ¥ 1,6800.600 asof: Do242010 . which 15 Ihe eHlaclive date of this apgpralsal
I indicated ahova, this Spinica of Vaun is subject io Hwnhatmal Canditions and far Exiraprdinary Assumplions Included in this report. See atlached addenda.

Atached Exnibils:
L] Seape o Waek [XJ Lavitieg Cond iCertilitasons [ Hamative X Phoiograph Ardenda. X Sketch Addendum
fap Addenda B Additional Saks [ Cos: Addendurn L Fiood Adendum | Marwf. House Aendun
Hypathetal Canlons LI Eranrnary dosumglions (< Resurme [ $tate Ceriification .
| Client Comtact  Edweard Boyuk ChemMame:  Arcadi Liang TrustBayuk Edward
| E-Mail: EBoyuk@eowesico.com Adirss: 371 El Camine Bl Mar, Laguna Beach , ©A $265°
| APPRAISER SUPERVISORY APPRAISER (if required)

b oue amd complel copy of tes reporl contales 26 pages, including exhibits which are considerad an irtegral part ol te repart. THs apprasal regort may nH e
propenty urderstood without reference f te irdonmation contaired in Me fompkee reporL

or CD-APPRAISER (M applicable}

.| Inspection of Subject [ Imzrio- & Ewigrior [ Euterior Qniy [ Mgne | Ispection ol Subjegt: [ Interion & Exlerr [ Extgroor Onby (=] boris
| Dats of Inspecien:  09/24/2010 Dale ol Inspeclion.  Dask Review

RESI DENTIAL Coglghes 2007 By b mek, g, Ths 12m iy b ropaddted urarodiiod wiiul withah pinmession, hinmines, & & muda, i, muzl 9 2cknowiedes and cedied

Foem GPRES? — winTOTAL® apprasal satiware by 4 13 mode, Ine, — 1-800-ALAMODE AFNT

MORABITO (341).002466

4782




[Mzin Fie o, 107751

ADDITIONAL COMPARAELE SALES Fiebo;_ 10179
FEATURE [ SUBJECT COMPRRASLE SALF #4 COMPARRALE SALE #5 COMPRRABLE SALE %5
55 370 Los Olivea 542 Cress Stresl 1365 Calalina
Laguna Beach, CA 52651-2417 Lagl._na Beach, CA 92654 Laguna Beach, CA 92651
i 12 et T 0.5% milas SE
$ w5 1995000 ¢
$ IR 1m4:35@11| s J6 savedfegh o8 g
Ing| on APH: fidd-1 8236 APN: B44.1 07
SFARES MLS FARES MES, Pernbi Sala FARES MLS Activa Listng
DESCRIPTION DESCRIPTION +1-4 % Adlust DESCRIPTI 417§ Adust CESCRIFTAN +11 8 Adjust
MfA In Escrow Acive Lising
NFA HiA MiA
Hone et/ D LD ’DB.’ZS’ZO‘ICI Lo
Fee Zimpla Fae Simple Fag Simple
Gond Gond Good
6205 Sg.Ft, 6432 Sg Ft, 5,250 80,1
Hona Nome Nona
Tradillonal Tradilonal Traditonal
Goond Good Good
15 76 |58
i Good Sood Giood
y Toial |Bevivs|  Badhs ) lols |Bdems| Bahs Todal Bﬂrmsl Hahs Tetal lEﬂmsl Bathg
,g Riorn Ceunl 8 2 3 T 3 3 ¥ 4 3
4] s Livieg Area 1,716 31 1,841 500 -13,800 2,127 31 A1, M| sqlt.
| Basement & Finished MNone MNone None
1 | RoinTes Beow Grade NEA NiA MiA
i Good Good Averane
FALCAS FALNCAS FANCAD
Nora Nona Nona
2 Cai Garage 1 Car Garaga D002 Car Garags
Porchiato Porehiate PorchiHatin
Fonl and Spa Nona a0 DM Mo AL I
fades Lprandes Lpgrades
-2 |Addilioral Amenilles Mg Nonw
Guest HouseExira Bulkd 1None Maore
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Summary af 3ales Comparison Apgroach Pending comparable #4 and active listin #5 WEIE ruwded as additionsl Drineg dala and was
ad)ustad in accordance o comparables #-- #3. Mo ad|wstmens wera made for nagotations batwaen buyer and seler. Market adjusinents
were made accord and were rounded to the nearest 1000th. The sales uzed ware among the best verifab & sales data avanlable al ume of
apataisal was rnade and have charactaristics that woukl appes’ 1o a simnar buyer. The supplled salss daa prondes a comelation gf
walu, with he final estimated vauo belng well suppored.
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[b1ain File o, 101731
Fleha: 10179
. Gty Lagune Baach Slate: CA 7ip Code: 92651-2417

Adress: 371 El Caming Del Mar, Laguna Beach , CA 92651
MMdrets: 148 5, Catsling Avenue, Suite M. Redordo Beach, A 00277

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The apprasser will nat be responsiole for matters of a legal natu-e thal affect either the property beingy appraised or e Ik to 0. The appraiser
assumes Fat the itle is good and marketable and, therefore, will not render any apinians abgut the litle. The propaty is appraised on the basis

of il being undgr responsible ownership,

— The appratser may have prowided a sketch in the appraisat report L show appraximate dimensions of the improvements, and any such skatch
i¢ included only lo assist Ihe reader of the report in visualizing the property and understanding the appraiser's determinalion of s size. Unless
othenwise indicaled, 2 Land Survey was not perfarmed,

— N 50 indicated, the appraiser has examined Ihe available flood maps that are providsd by e Federal Emergency Management Agency (or ather
data sources) and has noted in the appraisal repert whether the subject site is located in an Menified Special Flood Hazard Area. Because the
appraiser is mk a sUrvayar, he or she makes na guaranbees, oonss or implied, regarding fhis determinaton,

— Thie apprassed will npt mive Westimany gr agpear in court Decause he or She made an aporaisal ol the property in gueslion. uniess spechic
Aangemants 10 4o $0 have been made hedorenant.

— lihe cost approach & included in this appraisal, he appraiser 185 estimated the value of Iha fand in the cost approach at its highest and best
s, and the improvements a1 their contripubory valug. These separate valualions af the and and impravements must not ba usad 11 conpnction
wilh any other appraisal and are invalid i Ihey are 50 used. Unless otherwlse specifically indicatad, the cost approach value is Aot an nsurance
valug, and should not be used as such

— The appraizer has noted in the appraisal repan any adverse condrtions (incluting, bt ngk fimited ta, nezded) repairs, depreciation, the presance
ol hazartous wastes, toxic substances, ele | observed during the inspection of the suoject proparty, or that he or sha became aware of during the
normal research involved In perfoming the appraiss. Unless otherwise slated in the appraisal repor, the appraiser has no <ncwietge of any
Fiddan or unapaarent conditions of the praperty. or adverss environmental conditions. {including, but not limitad to, the presence of hazardow s
wasles, toxlc substances, ete ) Inak would make the propery morE or l2ss vatuatle, and has assumed 1hat there are no such conddions and
Makes no guarantees ar warranties, express of mpligd, regarding the condition of the property. The appraiser will nat be responsibie for any
such condliions that do exist ar for any enginesring or testing thal mighl be required 1o discover whelher such conditions exis!. Because Ihe
anpraiser s not an expert In b feld of environmental hazards, the appraisal repod must nol be considered as an emaronmenta assessment of
Lhe property.

— Tha appraiser obtained e information, estimates, and opinions Ihat were expressed in the appraisal report from sowrces that he or she

| considers to be reliable and believes them Lo be e and correct. The appraiser does nol assume responsibiity for he accuracy of such items
¥ that were turnished by other parties.

— The appraiser will not disclose Lhe canlents of Ihe apprasal reporl excep! as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal. state or logal laws.

— It thiss appraisal is indicated as sublect 1o sahsfactory complelion, repairs, or afterations, The appraiser has based his or her appraisal report
and valuation contlusian on the assumplion thal cormpletion of the improvements will be performed in a workmanlkike manner.

— fia appraises's chent is the party {or parties) who engage an appraiser in a specific assignment. Any olher party acauiring Ihis repert from Ihe
client daes not bacome a parly [o the appraiser-cliert relationship. Any persons receiving this app-aisal report because of disclosure requiremenls
appiicanle 1 the apprassars clignt do not become inlended users of this repor unless speciically identified by the cllent at the Lime of the
assignment.

— The appraiser's. written consenl and approval must be obtained hefore this appraisal report can be canveyed by anyana o the gublic, throug
advertising, publre relations, news, sales, or by Teans of any other media, or by its inclusion in 4 private or public database.

— An appraisal of real property is not a “home inspection’ and sheuld nat be construed as such. As part of the valvation pocess, the app-aiser
performs a non-invasive visual inventory that is not intended o reveal defects or delimental canditions thal are not readily apparent. The presence
of such conditions or gefects could adversely affect he appraiser's opinion of valug. Clenls with concems about such potential negative lactors
are encouraged to engage the appropriale bype of exper to invesligate.

The Stope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required fo produce credible

assignment results, given tha nalure of the appraisal probiem, the spedific requirements of the intended user(s) and the intended use of the

appraisal report. Reliance upon this report, ragardiess of how acquired, by sy party or for any use, other than those specified in this report by

1he Appralsar, i prohibited. The Opinien of Value that is the conclugion of this report is credible only within the context of the Scops of Wark,

Effective Datz, the Dake of Heport, the Infendad Userts), tha Indended Use, the stated Assumplions and Limiting Condilions, any Hypothelical

=] Conditions and/or Exiracrdinary Assumptions, and tha Type of Value, a5 defined besin, The appraiset, appraisal firm, and related parlies assume
no ohigation, liabiitty, or nability, and will not be rasponsible for amy unauthorized use of this report or its conclusions.

£ Additional Comments (Scapa of Work, Exiraordinary Assumptions, Hypothetical Conditions, ate.):

3
G p RES[DENT'AL Loputgh!Z AT07 iy 4 W MmO e T 12 2wy b vkmkac] vl witout weiflen pennissou, hrwever. 2 ke mode, me. mes| be acinmwledged and edhed
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Certifications Flaho; 10179

| Property Addesss: 370 Los Clivos Gity: Laguna Beach Stale CA Zip Gade: 92651-2417
(et Arcadia Lwving TrustBayus Edwand Adiress. 371 El Caming Del Mar, Laguna Beach , CA 92651
Appralzer  Dared d Chinstian Adress. 118 5. Cataina Avenue Suite M, Redondo Beach, CA 30277
APPRAISER'S CERTIFICATION

| gerlify 1hat, to the bast of my knowiedae and belief:

%( — The statements ol fact contained in this reporl are frue and carmct.

— Tha crediility of this report, foc the stated wse by the stalad userts), of the reparted analyses, opinions, and canclusions are imilzd only by
{he repartd agsumplions and limiting conditions, and are my persongl, imparfial, and unbiased professional analyses, aningng, dnd conclysions.
— | have no presend o prospective inkerest in he property that is the subwscl of this repart and ho persoal mtarest wilh respect 1 the parties
Invabved.

— | have no bias with respect 1o the propery hal is the sudject of this report or o the parties invglved with this assignmen,

— My engagement In this assignmenl was nol conlingent upan developing or reparing predetermined resulls.

Wy compansation for competing this assignment is nol contingent upon the development or reporting of 8 predelermingd vaiue ar direction

in value that favors the cause of the chent, tha amount ol tha walua opimian, the atiainment of 2 stipulated result, or the aceurrence af 3 subsegu enl
gvant dira¢tly relabed ta the mtendad usa of 1S appraisal.

— My anatyses. opinians, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Frotessional Appraisal Practice tiat we-g in effact at Ihe time this report was pregared.

—- | did not base. either partially or completzhy, my analysis anc/or the opinion gt walue in the appraisal repod on the raca, calor, religion,

e, handicap, familial status, or national origin o either the peospective owners or occupants of the sulect property, or of e present

Owners or aLcupants of the properties in the vicinity of the subject property.

— Unless atherwise indicated, | have made a personal inspection of the property that is the subject ol this report.

— Uniess otherwise indizated, no 078 provided significant real property appraisal assistance to the person(s) signing this ceriication,

Addilonal Cenificmions.

DEFINITICN OF MARKET VALUE *;

Market value means the most probable price which a property shoold bring im @ compettive and open market Uader all condillons raqulsite
10 a air sale, the buyer and seller gach acting prudently and knowlecd peatly, and assuming the price 15 not aifected by undue stmulus.
Implicit in this definition is the congummalion of 2 sale as of a speciiied date and the passing of Lilke Irom seller 1o buyer under conditions
wherehy:

1. Buyer and 5eller are typically mofivated;

2. Both parties are well informed or wedl advised and acting in what they consider fheir own besk inferegsts;

3. A reasonable Time is allawed for exposure in the open market;

4. Paymenl is made in lerms of cash in U5, dallars or in terms of financial arrangements cormparable thereka; and

5. The price represents the normal consideration dor Ihe property sold unaftecled by special or creative financing or 5a%es concessions
granted by anyone associaled wilh Ihe sale.

* This definftion is Fom requlations pulished oy federal requlalary agencies pursuant 1o Tite X1 of the Financial institutions

Reform. Racavery. and Enforcement Ael (FIRAEA) of 1989 hetween July 5. 1980, and Auqust 24, 1590, by the Federal Reserve Syslem
{FRS}, Mdignal Cract Uninn Adrimistration (NCUA), Federal Deposi Insurancs Carparation (FDIC), the Cffice of Thiil Supervision (0751,
and the Office of Comptroller of tha Cumency {OCC1. This definibon is also referenced in requlations jointly published by the OCC, OTS,
FRS, &nd FOIC on June 7, 1984, and in the Interagency Anpraisal and Evaluation Guidelines, dated Dctober 27, 1994,

i| Cliant Contack  Ecward Bavuk Clierl Name: Arcadia Living Trust/Bayuk Edward

Addesss: 371 E| Camnine Del Mar, Laguna Beach . CA 92851

SUPERVISORY APPRAISER {f required)
or CO-APPRAMSER {If applicabla)
Speriisary o1 et 3 ATFIL
Appraser Nomg.  Darle| M Chiristian Go-Apgraser Name:  Merk S. Justmann
Lorpany.  Justmann 8 Associales, e, Cormpany.  Justmann & Asseciates. Ing,
| Fione: {310 G37-6151 Far {3104 9376150 Phone: 626-390-1134
w | E-Mal: davisl@asapiea net E-Mait justimanni@eol com
| Date Pegent Siqried: DOEA10 Dake Report Signed: DOY2E01010
Lenze of Corlilcaban #  ARODT122 SlaE CA License ar Cenificafion #: _AGMIZE0Z Soate: CA
Desigmtior  WfA Desgrafom: A&
Exuration Date of License or Cenfication: 1 1/26:2010 Expiraton Date o1 Ligense or Certification:  02/25/2011
) Inspecton of Suteet: (X meror & Exienee [ Edengr Only [t nspection of Subject. [ Imgriw & Ergr [ Exferior Only  [] More
55 Dok of Inspeetion: (400 Oate ol Ingparion.  Desk Review
1 Coplohtt 3067 by 3 3 Miode;, nc Thes 1o may be reproduced unmodtiad willie wrillen pannmsivn, laweser 2 B misde s st be acaskedyed gl wresiled
G P RES' DENT'AL Form GPAES 24D — "WinTOTAL® appraisal soltward by a 3 mope, ing, — 1-830-ALAMOCE 3007

MORABITO (341).002469

4785




TH e No. 50174

EonowerCllerd  Moi for lending purpeses Filg Ng. 10179

Property idress 370 Log Olivos

Lendar Aucadia Living TrustBayuk Fdward

ity Laguna Beach Counily Orange Shatg Ch Iip Gogz 92651-2417F

APPRAISAL AND REPORT IDENTIFICATION

This Appratzal Report |5 one of the feRowing typas:
[ Self Contalnad A writian repont preparad under Standards Fule  2-2(x) . persuznLio the Soope ol Work, &5 dl stioced elsewhane in this teporl )
[ Summary b wiltten veport preparad wnder Standards Rule  2.2(b) , pessuant lo the Scope of Wock, &5 disclosed elsewhere n thes report )

[ Resticted Uss  {A werittzn report prepared under Standards Aue 2-2(c) . persuant e Ihe Scops ofWork, 2 disclesed elsewhere in this report,
restricled Iz the staled Intended use by the specilied clientar Irtended user.)

Comments on Standarsds Rule 2-3

1 ceriify fhat, tothe best of my kngwiedge and befied:

— Th statamens of fael congalned in this report e irue ang sorrect.

— The reporteg enalyses, Dpinions, and canchusione are emiied saby by he reponied sssumpiens andg (Imiting condifions and are my parsanal, Impartial, and uibased
professngl analy$es, opingns, and contlupoes

— | v o e the pecliied) prasert of prospactive miteres) wn 1 proqeaty that is I suttjecd of 1hls report and o (or 1he specilled) persoral Inferes! wim cespect 10 e parties
o,

— | Fawe o bias wiih respact b e peoparty tral is the subjset of MIs repoi o (e partles aeoheed wih Bis assanment

— My engagerment in Iis assigrrien] was not cantingert upan developing or reporting predeermined Ssulls.

— My coripension far compleding 1his 235lgnment is not Lonti1ges upcn IFe developmeart of iparting of a predetenined value of direclion in e 13t ‘Bvors the cause of
chiern, the amount o 1he value opinkon, the ahainment of & sfipukated resuf, or the ocamence o1 2 subsequent everl dinecHy related ko the inkended use of his appraisal.

— My anatyses, opanions, and cokisions wese deveioped, and This r2pat has been prepared, in conformity with the Lniform Siandards ol Professional Appeisal Practice that
wese in effect al the fime this report was prepared.

— Unless oiherwise indicated, | fave made a persanal inspetian of the property thel is the subject of this repol.

— Uniess Dtherwise Wdicated. res-nne prowwsed s.qnificant ral propery appraisal assI5tance 10 106 persans) signing this ceroheanon (f there are: excernons, Khe name ol gach
indlwadual prowiding signillc-ant real propaty appraisal asslsthnce is sfaled ekewhers inthis repo).

— Uni55 otherwise weCated, § have permmmed 0 Sennges reganding the subject pRIpECTy witdin e pror 1wee Years, 35 an apaiser or i any oher capacty,

Comments on Appraisal and Report ldentification

Note any USFAP related lssues requiring disclosure and any Stats mandated raquiraments:

— Thig is a complete suTmary appraisal report, This app-aisal repoer is inlended 1o comply with the guidelines sel forh in the Windom
Standards of Professionsl Appraisal Pracnce {LSPAP) minmal opratsal slandamds. The pupose of this aopraisal i to provide an apinion of

an estmated market vae of the suhject property. as of the specific date provided within the report, The property ights appised are fee
simple, assirnkwg B Ndebladness of encumbrances against the propety and a clear and marketable ttls. The appraiser has mo liabilky or

:jle_ygramg_t_qaniﬁ'é_s_qndqr_t'w'_qpr;;pgl_émf_rg._i'a of il ds of Prof | App | Practicaj that, i nave_lhe N
epuariange, edugaton, and koowadge o conmplale s reoonl sompatantly. | have compteted hurdreds cf apmalsals of senilar q e e st
Lom dliricgs Dwver e past fwenty years.

— T reported gralyses, uprnions, s conclusions wers develuped, and this raport has ben preps red, in comfernnly valh the Code of

Prefessional Ethica and Standards of Preiessional Appraisal Pradice of ihe Appraisal Instiuta.

— The usg af this repert is subject I the reguirgments ol the izal Lnstilla relating bo rawgw by its duly aulharized mprasentali

= A3 of the date of this repodt, | have completed the continuing education ram of he raizal Instilute for Associate Members,

— As of the date of this repor, | have complstad Ibe Standards and Ethics Educalion Reguirement of the Appraisal Inskilute for Associate
Members.

APPRAISER: SUPERYISORY APPRAISER i{only if required):
Sipature Y. Sigrature: Ak ¥ 'Z}L»\ﬁ-.\_..
Hame: Dawniel M Chiishan_~ Mame: Mack 5. Justmann
Desigrationc NiA Cesignaion: WM&l
Date Sigred gRIZW2010 _ Dala Syred;  Gri28rMH0
State Corfilication #. AROOTI2Z Siate Cerification 2 AGUO2802
o Shate Liesnse # . o . ar Stale Licenss #: o R
Srale Ca Sfale: CA
Ewpiratlon Date ol Cerificaton o Leense 10262010 Experat on Date of Cervtication of License: GR252011
Supervisory Apprziser imspection of Sulkjzct Froperty:
Effecive Date of Appraksal: N0r2402010 6 Bdhat [ ] Ederiormily fromstreed [ Imerioe and Extesior

Form 1010 — "WinT0TAL" appalsal sottware by 3 13 made, ns, — 1-300-ALAMIDE

MORABITO (341).002470

4786



Arcadia Living Trust/Bayuk Edward
370 Los Olives |, Laguna Beach, CA 92651-2417 101749

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

Th|s appraisal is subject ta the following assumptions and limiting conditions:

This report is prepared using farms developed and copyrighted by the Appraisal Institute. However, the content, analyses, and
opinlons set forth In this report are the sole product of the appralser. The Appraisal Instilule |s not liable for any of the content,
analyses, or apinions set farth herein.

* No responsibility is assumed for matters legal in character or nature. Mo opinion is rendered as to title, which is assumed to be
gaod and marketable. All existing liens, encumbrances, and assessments have heen disregarded, unless otherwise noted, and
the propeity is appraised as though free and clear, having responsible awnership and compatent management.

* Ihave exarmnined the property described herein exclusively for the purposes of identiflcation and description of the real property.
The abjective of our data collection is to develop an apinian of the highest and best use of the subject property and make
meaningful comparisans in the valuation of the property. The appraiser’s abservations and reporting of the subject
imprgvements are for the appraisal process and valualion purposes only and should not be considered as a warranty of any
compaonent of the property. This appraisal assumes {unless otherwise specifically stated) that the subjeciis structurally sound
and all components are in working condition,

* | will ngt be reguired to give testimony or appear in court because of having made an appraisal of the praperty in question,
unless specific arrangements to do o have been made in advance, or as otherwlse required by law.

* | have noted In this appraisal report any significanl adverse conditions {such as needed repairs, depreciation, the presence of
hazardous wasles, toxic subsiances, eic.) discovered during the data collection process in perfarming the appraisal. Unless
otherwise stated in this appraisal repart, we have no knowledge of any hidden or unapparent physical deficiencies or adverse
condilions of ihe property (such as, but not limited to, needed repairs, delerioration, the presence of hazardous wastes, toxic
substances, adverse environmental conditions, etc.) that would make the property less valuable, and have assumed that there
are ng such conditions and maka na guaraniees or warranties, express or implied. We will not be responsikle for any such
conditions that do exist or for any engineering or testing that might he réquired to discover whether such canditions exist,
Because | am not an expert in the fleld of environmental hazards, this appraisal report must nol be consldered as an
eiwiranmental assessment of the property. i abtalned the information, estimates, and apinions furnished by olher parties and
expressedin this appraisal report from reliable public and/or private sources thal | believe to be true and correci.

* | wiil not disclose the contents of this appraisal report except as provided for in the Uniform Standards of Prafessional Appraisal
Praclice, and/or applicable federal, state or local laws.

* The Client is the party or parties who engage an appraiser {(by employment or contract) in a specific assignment. A party
receiving a copy of this repart fram the client does not, as a cansequence, become a parly ta the appraiser-client relationship,
Any person who receives a copy of this appraisal report as a conseguence of disclosurs requirements that apply to an
appraiser's cllent, does not become an intended user of this report unless the client specifically identified them at the time of the
assignment. The appraisers wriitten cansent and approval must be obtained before this appralsal report can be conveyed by
anyone to the public through advertising, public refations, news, sales, or other media.

* A true and complete copy of this report containg _26_ pages including exhibits which are considered an integral part of the
report. The appraisal report may not be properly understood withoud access to the entire report.

* |fthis valuation conclusion is subject to satistactory complelion, repairs, or alterations, it is agsumed that the impravements will
ke completed competently and without significant deviation.

friatd: Valie GhadEL!

MnFlKET VALUE is defined as the masl prabable price which a property should bring in a compehtwe and open market under all
conditions requisite to a fair sale, he buyer and seller each acting prudenily and knowlgdgeably, and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummaltion of a sale as of a specified date and the passing of litle
trom scller fa buyer under conditions whereby:

. buyer and seller are typically motivated;

. both parties are well informed or well advised and acting in what they consider their own best interests:

. areasgnable time is allowed far exposure in the open markat;

. payment |s made In termg of cashin [J).S. dotlars or in terms of financial arrangements comparable thereto; and

. the price represenis the normal consideration for the praperty sold unaffected by speciat ar creative financing or sales
concessions granted by anyone associated with the sale.

[ o R

Source: Appraisal Institite Dictionary of Reat Esiate Appraisaf

*NONGE: The Appraisal Instile publishes Mis form foc use by app(ausers where the ap?mser deems use of e iorm appropriste Dep#ndm? on the assignmert, The appraiser
may need to provide additional oata, analysis and wock product not called for in this fomm. The Appraisal Instbuie plays ng role in completing the form and discleims any
responsibilily for the Ma analysis of any other work product prowded by me incividual apprasser(s).

Al Reparis ™ Foum A-900.01 Assumptions and Limiting Condiions/Ceriification @ Appearsal Instute 2005, All Rights Resenved HIDE2005

Form &304 — “WinTOTAL" appraisal software by a la mode, inc. — 1-B00-ALAMODE

MORABITO (341).002471

4787




Arcadia Living Trust/Bayuk Edward
370 Los Olives , Laguna Beach, CA 92651- 241T 10179

APPRAISER CERTIFICATION

| certify that, to the best of my knowledge and belief:
* The statements of fact contained In this repor are true and correct.

* The reported analysis, opinions, and conclusians are limited only by the reported assumptions and limiting conditions, and are
my personal, unhiased professional analysis, opinians, and conclusions.

* | have na present (unless specified below) or prospective interest in the property that is the subject of this report, and | have no
{unless specified helow) personal Interest with respect 1o the parties Involved,

* |have ng bias with respect to any property that is the subject of this report or ta the parties involved with this assignment.
* My engagement in this assignment was not cantingent upon the developing or reporting predetermined results.

* My compensation for completing this assignment is not contingent upon the development ar reporting of a predetermined value
or direclion in value that favors the cause of the client, the amount of 1he value apinlon, the atainment of a stipulated result, or
the occurrence of a subsequent event directly related to the use of this appraisa).

= My analysis, opinions, and conclusions were developed, and this report has been prepared, in comformity with the Uniferm
Standards of Professional Appraisal Practice.

* Individuals who have pravided significant real property appraisal assistance are named below. The specific tasks performed by
those named are outlined in the Scope of Waork section of this report.

['] None 1 Name(s}

As previously idertified in the scope of work section of this repart, the signer(s} of this report certify ta the inspection of the
property that is the subject of this report as:

Appraiser “TNone  BiInterior [ Exterior
Co-Appraisar X Nane [ Inerior ] Exterior

ADDITIONAL CERTIFICATION FOR APPRAISAL INSTITUTE MEMBERS

Appralsal Institute Member Gertify:

* The reported anaiyses, opinlons, and concluslons were developed, and this report has been prepared, in conformity with the
requiremnents of ihe Code of Professional Ethics & Standards of Professianal Appraisal Practice of the Appraisal Institute, which
include the Unifarm Standards of Projessional Appraisal Praclice.

* The use of thig report is subject to the requirements of the Appralsal Institutg refating to review by its duly authorized
represeniatives.

Duasignated Appraisal Institute Member Cartify: Dasignated Appraisal Institute Member Certify:

*  As of the date of this report, | (O havefl: ha'.-'e not completed ' As of the date of this report, | [ have /[ have not completed
the cantinuing education pr it dfitute. the continuing education program of the Appraisal Institute.

APPRAISER: GO-APPRAISER:

Signature Signatire s 3 LT

Hame Daniel M Chrigtiar i Report Date 99/28/2010 Name Mark 5. Jusimann Report Date  09/28/01010

State Cerification # AROOF122 ST CA Siate Cerlilication # AGDOZB02 5T

or License & 3T or License # ST CA

Expiracion Dale  11/26/2010 Expiration Date  02/25/2011

'HDTICE The Appraisal Insbiute &thsnes s rnrm rm usg by ﬂﬁnralaers wnere 1ne an?lalsu kems usg ol the fonm appeopriag. l]apwdin? on the assignmeet, the appraiser
miy nead b0 provide additional k product n Appraisal Inshfute plays ng rgls 0 gompleting he Iem ang  daciaims any
responsibdity for the daia, analysis o any mher wotk pmdu"t prov-ded try ﬂl& Indn.rdual appraﬁsrts;

Al Reparts™ Form Al-900.01 Assumptions and Limiting CondifiansyCertification  ® Appraisal Inslitute 2005, Al Rights Aeserved 11/08/2005

Form AR — "WinTOTAL" appraisal software by a la mode, ine. — 1-800-ALAMODE
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Neighbarhood Map/Boundaries

Somower/Clem Mot for lending purposes

Pro Address 370 Los Olivos

City Laguna Beach Courly Qrange Slate CA JipCode 92651-2417
Lenwler Arcad 8 Loang Trust/Bay.k Edward
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Form MAPS 2 — “WINTOTAL" appralsal sottware by 3 |3 mode, u, — 1-G00-ALAMGDE
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Flood Map

Bormowr/CHanl Mot for lending surposes
Propery Address 370 Los Olivos . . JR .
| City Laguna Beach Ceunty Qrange . Dts Ca ZpCode 926571-2417
Lender Arcadia Livirg TrustBayuk Edward
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Form MAP ALODD — "WInTOTAL" appralsal software by & la mods, e — 1-B00-ALAMIDE
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Building Sketch

Bomrgwerlent  Nol For kending purpasas

Property Addiess 370 Los Olivos

ity Laguna Beach Courtty_Qrande Brale CA Ap Cole S2651-2417
Lendzt Arcad Living Trost'Bayuk Edward

w7

3500

L Riosm

PRI
Couninenis.
AREA CAl CULATIONS SUMMARY LIVING AREA BREAKDOWN
Cotka Dascription Net Blen Hiol Tty Bk cerwert Suttedaln
GLAL Lissble azea 134490 132490 Livable aras
GLAZ Livable aras 383 0o A3, 00 .og =x 20.¢4q 28000
GAR cRTege 252 0 dE3 00 6.00 = 12.00 7200
12,00 x 38,00 410,00
iS00 x 3304 38200
10.00 =x 24.04 240.00
E.0D x 2. 0g 120¢.00
6.00 x  I0.00¢ 110,00
B00 x 14,09 11200
Net1 LIWABLE Area {Rounded}) 1716 & hemns {Rounded) 1716

Forn SKTBHSK — “WinTOTAL? aporaisal sollwaie Ly a la roude, ine. — 1-800-ALARMODE
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Plat Map
BomwerChant Mot lor ending parposes
Propedy Address 370 Los Qlivos
Clty Laguna Baach Counly Orange Slals £a fp Code 92651-2417
Lender Accad & Living TrustBayuk Edward

MR TATE AL AT ] PO - ASLETACRE &R 5
TRACF WG BRY WA TEK I K MO SN (N CIRIFE

ATSETION" 5 MR

e e ]
COLNIT U Gk

Form WAP PLAT — “WinTOTAL" appaaisal soltware by 3 la node, irc. — 1.800-ALAMODE
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Localion Map

Borrowes! Chenl Mot for lending purposes

Property Airiss 370 Lps Obvos

Gty Laguna BeacT

Coumy Grange

State A

Tip Lotk 42651-2417

Lender Arcadlla Llvirw) TruskBayuk, Edward

Tagar
ala mode, inc?
freve ‘castir w=scnl rmat woimcopy

Form WAP.LOC — “MiaTOTAL" appraisal sofwae by a la mode, inc. — 1-B20-ALAMIDE
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Subject Photos

BomweriClient Mot far Bnding purpnses

Pripesty Adiiass 370 Los Olves
City Laguna Beach Counly Grange State A

Tip Gode_92651-2417

Lender Aucadia Living TrustBayuk Edward

Torn FIC IS, TR — “MnTOTAL" appéalsal software by o 13 mod, ing, — 1-300-ALANDE

Suhbject Front
370 Los Qlivos

Sublect Rear

Subject Street

MORABITO (341).002478
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Photograph Addendum

Bomower/Cerm Mot fior [ending plepcoass
Propecty Adiess 370 Los Olives

| Civy Lanuna Beach Courty Qrangs State CA fp Coe sz651-2417
Lender Arcadia Living Trust/B Edward

Side Side

Garage Pool and Spa

Street Allay

Farm RICS14Z — =MnTOTAL" appralsal saftware by a la made, inc. — 1-BH-ALAMODE
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MManFee He. 10172l
Photograph Addendum

Coutly Crangs Stale £A Zip Coibe_ 92651-24 17

Laquna Beach
Arcadia Liing T

Interioe Interior

Interior 2nd Kitchan Interior

Interior Intarioe

Foen FICE2 — WinTOTAL sporaisal saftware by 2 da mode, inc. — 1-500-ALAMODE
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g File Mo, 10770

Photograph Addendum

BornmwenChenl Mot for kending pivposes
Property Address 370 Los Dilvos

Cley Laguna Beach Counly Crange Salg Ca Jip Cade  G2651-2317
| enier Arged @ Laving Trust/Bayuk Echward

Interior Interior

Interior Dutside Bar

BBO Rear/Patio Area

Form PIEDZ — “WinT(AL" appraisal salwae by a k8 mode, inc. — 1 G- ALANEIDE
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Comparahle Photo Page

BorrowesCiant  Mat lor Ianding purposes
Property Adiess 370 Los Qivas

City Laguna Bsach Courty Orange Bale A fip Coge 92R51-3417
Langer Arcadia Living TrustEayubk Edward

Comparable 1
4T3 Oak Street

CGomparahle 2 .
538 Calaling !

Eomparable 3
655 Brooks Streat

Form PG5 B0 == “WINTDTAL" zppratsal software by a b mode, inc. — 1.5 ALAMODE
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Comparahle Photo Page

Laguna Blaach Counly Chrarmge Skie Ca Op Code 92651-2417

Areadla Lidrg TrustiBayuk Edwarg

Comparable 4
542 Crass Sest
Prow W Subjeet Q.48 miles SE

bz Prige 1,849,000

Goss Lwng Arca 1,841

Tokal Aooms T

Tolal Bedraowre: 3

Toll Bathrooms 3

Location Good

Yiew Mere

Site 6,432 5q.FL.

Ouality Gond

fge 76
Comparable 5

1365 Cataima

Prox, 0 Subjeet 0,53 mikes SE

Sakgs Price 1,995,000

Gross LiwnpAres 2,027
Total Roorms 7

Total Bedrooms 4

Total Betbrpams 3

Locatlon Goad

Yew Hone

Sile 3.250 Sq.FI.
Cuakity Goar

Age S8

Comparable &

Prow. 1 Bubject
Saks Pice
Gnass Living Area
Tral Rooms
Todzt Bedropms
Trdal Bathrooms
Locatun

iy

e

Quaary

e

Fom PIC3S.Ct — *WinTGTAL' appraisal software by a b mode, ing, — 1-BI0-ALAMIKE
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Hesume Daniel Ghristlan Filgho. 10173

Botrower/Client Wt Tor lending purposes
Property Addngss 370 Los Oinvos . .
Cl Laguna Beach Courty Orarge . Shate A Op Code 92651-2417
Lender Arcardia Living TrustiBayuk Edwaid
Danlel M. Christlan Qualifications

ExXparincs

EducatlonProficlency

To prowlda quallty real eslate appralsals, 10 a quality clhentels base in a
congistent and timely manner. To continually learn and grow as a real estate
professional, and 1o share what | know lo help clhers achleve suctess in the
appralsal industry.

1988-Prosent Dwner — Supervisory Appraiser
ASAP Real Estate Appralsals Inc. of South Callfomnla &

Redondo Beach-Torrance, CA)
= Founded appralsal office in 1988
= Appralsai of all residantlal propearty Iypes and small commercial real estate

= Management, review asppraisals and Imaining of slaff, associate lTee

appialsars, and mentor program for hcensed tramees

« Dislribution of appraisal assignmenis, appraiaal review and guality conlnol

» Maintenance of compuler database, network and lender approval list

= Daily oifice cperations, client rafations, and m.

18531969 Indspondent For Appraizor

Calfarnla Prafarred Appraizars, Tormancs, CA
+ Appraisal apprenhica in 1983, completed Internship in 1884
« Waorked as lulHime resldentlal fea appraiser unill 1988

« Preparation and camplefion of 1-4 unit residential Fannie Mae/Freddie Mac
form repons and direct endarsement FHA — appralsal rapaons

18632003 L = 1 I

Shoreline West Realty, Hawthome, CA

+ Real estate sales on referral basis anly

= Preparation and negatialion of real estate transaclions, and conlracls
= Broker's Price Opinlons for court referess, banks and clienls

+ Munagemanl of MLS databass for offlca hsilngs

19951998 Nt — teal ril

Coldwell Banker West Realty, Torrance, CA

« Parl {ime real estale sales when appralsal market wag down

« Preparetion and negotiation of real atate tranzaclions, and contrects
= Analysis of real proparty for potential purchasa or sale

19HE—1996 El Caminn Collene

+  Assocaled Sclence Degres, Real Eslata Major

« State Cerlified Real Estate Appraser, CA-ARD0T122

= Siate Licensed Real Estate Salesperson. CA-11195143
» Azsociate Member-Appraigal Institute

+ HUD approved for FHA appraisals

+ Teslilizd as an expsert witness in Suparlor Court,

« Clients include numerous barks, lenders, momtpage brokers, real estate
agents and brokers, law flims, private panies, oy and govaramant
agencies, appraizal firms and managament companies.

= Wal rounded real eslate profasslonal specwllzing in the appraisal of
residential and imvesiment real eslale of sny compleaty for purposes such
as sales. lnans, FHA, RED, foreclosures, reverse mertgages, retocations,
legal proceedings, taxes, trusts and esiates.

Knowledgeahle in all aspecls of real ealate sales, lcana and underaTiting.

Farm TADD — “VIRTOTAL® appracsal sofiware by a l2 made, Int — 1-300-ALAMODE
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Resume Daniel Ghristian Fila o, 10178

Propefty Address 370 Los Olives

Eomwer/CRet Mot for lsnding puposes

| Eity Launa Beach

Courty Orarqe Stale CA Jp Cona_92651-2447

Lender Arcadia Living Trust'B: Edward

ClasgegiSgminary Real E: 2 urse Work

-

appralsal Instiiule — Course 101 = An Introduction to Appralsing Real
Proparty - 1531

Appralsal Institute - Course 102 = Applied Residenlial Propery Valuabon
—1852

Appealzal Instilute - Course 400 & 410 (USPAP} - Standards of
Prolessional Practee, Part A — 1051, 1996, 1959, 2004, 2008

Appraisal Institute - Course 420 — {Inshivte} Slandards of Professional
Practice, Part B - 1993, 2004

Appraisal Inslitule — Federal and Stale Laws and Regulations Workshop
1396, 1299

Appraisal Instltuta — FHA and the Appraisal Process - 1989
Appraisal Institule — Course 310 - Basic Income Capitalization — 2000
Appraisal nstitule — Goursa 510 — Advanced Income Capitalization 2000

Appraizal Institule - Course 500 Advance Resldaniial Form and Namative
Report Wnling — 2003

Appraisal Inslitule — Cowrse BO0 Income Yaluation of Smalk, Mixed Use
Fropesties - 2004

Appraizal Institule — The Professional's Guide to URAR - 200%

El Camine Callege — Real Estate 11 - Basic R. E. Principles — 1966

El Camino College — Real Eslate 124 — Leqgal Aspects of R, E, — 1992
El Camino College — Real Estate 13 — Real Estate Practice — 1985

L1 Camino College - Real Estale 144 — Rea| Estate Finance | - 1891

El Camino College  Real Estale 154 - Real Eatale Appraisal | - 1983
El Cammno College — Raal Estate 15 B - Real Estate Appraisal || — 1989
El Caminc College — Real Eslate 16 - Real Eslale Ecohomics — 1994
El Camine Colleye — Real Estate 19 ~ Properly Management — 1985

El Caming College - Real Eslate 21 — Roal Catate Investment = 1936

Humerous appraisal seminars ahd real astate conferonces

Form TACD — WA TOTAL* apprasal sorware by 3 13 mode, nc. — 1-800- ALAMOCE
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Resume Mark Justmann File No. 10179

Bomower/Client _Not for lending purposes
Property Address 370 Los Olivos

City Laguna Beach County Orange Stale CA Zip Code 92651-2417
Lender Arcadia Living Trust/Bayuk Edward

MARK S. JUSTMANN, MAI
REAL ESTATE QUALIFICATIONS

EDUCATION
University of Wisconsin-1973 undergraduate studies 1 year; Florida State University 1978;
Business Administration / Real Estate Major with Bachelor of Science

During college 1 received two scholarships from the Florida Association of Realtors; through the
Florida Real Estate Commissioner. During college | typically worked 35+ hours per week for Jerry
D. Williamson an SRA. This job was coordinated through the Dean of Business (Dean Soloman)
and the Chairman of the Real Estate Department (Dr. Lewis) at FSU. At this time, | generally did
appraisal work on single family residences, some commercial and some feasibility analysis work.
This almost succeeded in the location of a very large national brewery, Miller Brewery. My site
was fourth under consideration for a $100 million dollar brewery.

APPRAISAL AND SPECIAL COURSES APPRAISAL FOUNDATION | have received MAI membership.
(Membership # 8468)

BUSINESS EXPERIENCE A Senior Appraiser in the Real Estate Valuation Group of the American
Appraisal Company; the worlds largest at that time. Five years experience under (Fred George
MAI), who once appraised the Pan Am Building in New York. My employment with this firm lasted
eleven years until 1989. Recent employment has been with Marshall & Stevens (another national
firm) for four years until 1992. 1 have been affiliated with the Mentor Group since late 1992.
VALUATION EXPERIENCE includes over thirty years of national real estate valuation
engagements for commercial, industrial, multi-family, special purpose type facilities, and other
types of properties for various clients in 45 states. A major emphasis was in the Western region,
especially California, Nevada, Arizona, New Mexico, Utah, and Colorado. Specific properties
appraised include all types of residences, office buildings, warehouses, factories, medical
facilities, restaurants, service stations, theaters, apartment complexes, ranches, plantations,
gravel pits and quarries, nursing homes, truck terminals, banks and other special purpose
facilities such as oil refineries, churches, mortuaries, cemeteries, recording studios, golf courses,
casinos, business parks, oil tank farms, mini-malls, regional malls, parks, subdivisions, car
washes, bowling alleys, convalescent care facilities, food processing plants, lumber yards,
mini-warehouses, poultry ranches, schools and research and development facilities. Value
ranges for a large majority of these properties ranged typically from $1,000,000 to as high as $100
million. | have been involved in five instances where projects regarding appraisals | have
conducted have been either on the front page of the LA Times or in the Business Section. Three
were on the national news.

PROFESSIONAL AFFILIATIONS MAI designation as well as a licensed real estate Broker in
California. | am currently a Certified General R.E. Appraiser in California, (AG002802) and Hawaii.
| have had temporary licenses in Nevada, Arizona, New Mexico, Colorado. | have extensive State
and Federal court testimony experience. Testimony situations have entailed most LA superior
courts at least 35 times and depositions at least 35 times. | have

appraised in most counties in California over the past 28 years. | have conducted several
consultation assignments and brokerage deals as well.

VARIOUS LENDING INSTITUTIONS AND INVESTMENT BANKER CLIENTS SERVED:

Bank of America Home Savings & Loan

Wells Fargo Bank Union Bank

Meilon Bank Franklin Savings

Crocker Bank Goldman Sachs

Shearson Lehman W.R. Grace

Duetch Bank Security Pacific Asian Bank
Cathay Bank California Pacific Bank
ransAtlantic Capital Corp. International Bank of California
Nomura Asset Capital Corp. Kolberg, Kravis & Roberts
REGULATORY AGENCIES SERVED:

Federal Deposit Insurance Corp. Resolution Trust Corporation
Internal Revenue Service Federal National Mortgage Assn.
Federal Aviation Administration Department of Labor

U. S. Treasury Department U. S. Department of Justice

Form TADD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE
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Resume Mark Justmann File No. 10179

Bartowes/Clerl Ned for [enading LH]
Progedy Address 370 Los Olwns
Gty Laguna Beach Coumy Crange Stale_CA 3g Cote_D651-2417
Lenger Arcado Laang TrustBayuk Edward

QOTHER CLIENTS SERVED:

ATAT Anhauser Busch

Amoco Oil Bekins

Crown Zellerbach Copley RE Advisars

Cannon Films Coca-Cola

Campbell Foods Fluaor Comp

Goodysar Howard Hughes Raalty

Japan Alrlines Kraft Inc.

Metro Goldwyn Mayor Mokl Qil

Mitsui Inc. Max Factor

Nestles Penn Cantral

Shell Oil Intal

Summa Corp Sears, Rocbuch & Co.

20th Century Fox 1.5, Air

United Artists Wastinghousa

Wickes The Vatican

LAW FIRMS SERVED:

Gibson, Dunn & Crutcher Broheck, Phleger & Harrlson

Gill & Baldwin Harrigan, Ruff, Ryder

Latham & Watkins Buchalter, Mamar, Fialds & Younger

Kaplan, Kenegns & Kadin O'Neill & Lysaught

Gray, Cary, Amas & Frye Handry, Serian, Alt & Jouanicol

Freaman, Fraeman & Smilay Hill, Farrar & Burritl

Revere, Rykof! & Wallace

Sayre, Morena, Purcetl & Bouch

Warner & Corbett Leonard & Dicker

Paul, Hastings, Janofsky & Walker Pettit & Martin

Bronson, Bronson & McKinnon Glrardi 1 Keese
CELEBRITY CLIENTS SERVED:

Robert Rediord Kalsay Grammar Larry Flynt

Lyla Wagner Julis Newmar Marion [Suge} Knight
Jimmy Jams David Lee Roth Glenn Fry

Stacy Keach Kim Bassingsr David Geffon

Sam Zsll Kirk Kerkorian Marvin Davis

Gary Winnick Valarle Harpae Mary Grassell Radford
Donald Trump Donald Sterling Michag| Jackson

Fonn TAOD — "WinTOTAL" app-aisd sellware by 4l wode, inc. — 1-800-ALAMODE
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Appraizal License Addendum
Courly Orarge
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ASAP. Real Estate Appralsals (310) 376" 51

LOGATED AT
A71 El Caming Dal Mar
Laguria Beach, CA 02651-3417
N Trad 370 Lot 20 kM 27-30,31 32, 34046

FOR
Arcadia Living TrustBayuk Edward
371 El Camine Del Mar
Laguna Beach , CA 93651

OPIRION OF VALUE
1,850,000

AS OF
09i24R2010

TABLE OF CONTENTS
Surmimary of Sallend Featwes

Additlonal Comparables 4-6 .
GF Resibenlial Calilicalions Addendam

Al Certiticabons & Liribng Conditions - R

LIS PAR Identilcation
HNeighborhood Wap Boyrndasies

Flood Kap
Buteng Skeloh (Page - 1) ...

Lacaon Map
Subject Photos

Phitogragh Addendum
Phetogragh Addendurm
Companable Photas 1-3
Comparablg Photas 4-f
Resume Oanigl Christan
Resuma Mark Jusimand ...

Sppransal Licenge Addendum ...

MORABITO (341).002489

4805




SUMMARY OF SALIENT FEATURES

Subrlech Aodiess 371 B Carmina Dl Mar
Legal Descrpfion N Tragt 870 Lol 20 MM 27-30.31.32, 34046
City Laguna Baach

Courty Qrangs

shie CA

Tip Code 92651-2417

Censug Tract OB 08

Map Rederence QR0G3

Sale Price $ None

[Hate of Sale Norg

Benowsa,Client Nedl for lending pLrprses
Lo Aecacha Lang Truct/Bayuk Edward
Size [Square Feety 2,358

Price per Square Foo §

Logatkon Good

e L]

Corditicn Gouod

Tatal Rooins 7

Bedicoms 3

Balfs 5

Appraiger Daniel M Christian

Drate: f Appraised Valug 9244210

Upininn af Yakie $ 1,550,000

Form 5203 — “WinTOTAL" appraisal setware by 3 la mede, inc. — 1-800- ALAMOOE
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ASAP. Real Estate Appralsals (M0} 937-6151 [zip iz Ho 10180
RESIDENTIAL APPRAISAL SUMMARY REPORT Flo Nos 1130

napety Aditess 37 1 El Caming Dl Mar City | 8g.na Beach Shile. CA Zp Code. 802651-2417
County: Orenge Leqal Descrption: M Tract 870 Lot 20 MM 2736, 31 32, 34046

E Asgnsson's Parcel F: 84403201

7 T Year: Q010 R.E. Tases: $ 18.189.36 _ Sporial & 55 Wik Bomowar (1 applieabie) Mot far lerwd Urpoisss

2 Cumrert (wier of Record: _ Morabito/Arcadia Living Trust Docupam: [ Owrer [ ] Tonam [ ] Vacart | [ ] Manufacted Housing
f Propect Type. 1 PUD ] Condomum [ Coopeeative | Crer |describey HOA S n/A (1 pes yremr per month
| Marke Area hame:  Laguna Yillage Map Ardtienee 85063 Cotsus Traet D526.05

The purpest o 1hes appralsal I be develop an opision o4 (> Market Vale (3 defined), or | | ctrer type af value [describe]
his: [eport retieots the Moliowsng valug i not Cueren, soe comemenlsy:  [4] Currced {lhe hspeetion Dats is the Eective Dabaj Refrospeckive Prospeciive
Approaches developed for tis appalsal. <] Sales parison Appreach P Cost Approach [ ] income Appraach  {See Recengiliacion Comments amd Scops ol Wak]
g Frorerty Riphts Appraised- Do FeeShinple | ] Leasehold | [ Leased Fee | | Other {describe)
| Irtzrded Usz: This repon is intended For use by the client to determine curont markel value and cstate purposas anly and s nal ntended for any
oAher use,

| mended Lkseris) by ame o fypel:  Arcodia Leang Trust

Clent Arcadia Living Trust/Bayuk Edword Address: 374 E1 Carmine Del Mar, Laguna Beach | CA 92651

ppraiger  Darecl M Chnstlan fildress: 118 S, Satalina Avanue #M. Redomwds Beach, CA 90277
ocakion: || Urban (] Subowtian || Rurgl Predoinanl Dre-Unit Houging Presant Lang Pse Changs InLong Use
¢ Builtup: Clova 5% DDo55%  [Unerass | Soewpansy | pary AGE 56 %] (] Hat Likedy
Gownme [ Rapa Cdsme [ Slow B Owner ${000; sy [2-d Lt 10%] (] Lkety* [} InProgess *
roperty vales [ noreasng [ Statke [4] Devlinng [ Tenart 570 Low 1 15 %|* To:
emanaisupply [ Shorage ngaance [ Coer Supply | D<) Vacant (0-5%) | 15,000 High 120 10 %
B nearieleng e ) Under 3 Mos, (59 3.6 Wos. [ Dver 6 Mos. 1,400 Pred 50 Ic&sLm 15%
V| fufar ket Alaa Boundaries, Desciption, and Marhat Coraitions tinucluﬂlng supportfcrihe ahm charauensllcs ard rends); Heighborhood consists of are and B

5. The area trand 1 10 ra2e

or rempdel older struclers lo custom homes, The invertory fsupply] is stable ower the ‘ast twelve months and is considered stabie a1 lre of

3] inspaction, Currently supply and gemand Snpears i be 1N & tRANSHON penoed. Camsntional bans at 3-8% +- ata prevalant. Profarties aled
with a reasonable market value are sellng within 34d-* B0 days, Properties Ihat are at e upper and of markal value ara sdting on fhe matkel up
| [0 5-9 monthe. Crange cournky has been effected Ty ncraasing compaliten ameng bank cwnad (REQ) propames Thee were foreclosures

| noted n the sutject's nehborhood, and thase that have sold where withn a reasonable market pres. Shon seles have abe ceoumed,

altheugh are pricad and sold consstantly with Standard sekes. Many REQ geopertias are purchased al auction or al the nistee salg and then
reenabbed listad unded market vale to create mulipie ofars.

imenslans:  [Saa Plat Map) Site Ares: 5 78S Sq.Ft

2oning Classdleation: R4 Description:  Single Family Residence
; Zoning Bomgliatee: [ Legdl [ Lsoal nongoforring igrandathgred! tiegal ] No zwiing
At CCaFs applcabk? | [ Yes [ Mo [ [ Urkowrwn  Have Ihe documants been reviwsd? | J Yes [ Mo Ground Rent [ appllcabis] § !
f[Hhghest & Bes Use as Improved: [ Present use, or [ Qther use feplain}

| Aciual Use s of Effzciive Date: - Sinle Family Residential Use as appealsed nths mOOE. Sngle Family Reswlential
s | Summary of Highest & Besi Jse:  Highest and nest use s the ciimer uss as a =invals farmily res dental

&
E \Hiities Pugic Mher  ProviderDrecripfion | Off-gits Improvemants  Typt Fubdc Privdte | Tedegraply'  Level Abcve Stieet Grads Lat |
Beticty ] O M |Sies Macadam M C|Ge Typical of Aras
™ ¥ Concrate B C|&hae Rectangular .
NiA Sigewak  Concrale & L |oanwme  Apposws Adeauate .
NiA Sireet Lights Incandescent H C|view None
[ Ay Macedam ®H C
[ ] Inside Lot <] Carmer bt [ ] Gulde Sag [ Underground Ladities [T (Hber idscribe]
EM#, Spec | Fiood Hazard Area | ] Yes D Ho FEM Flood Zone X, FEMAMzp # 06059C0417. FEMA Map [ate 1:2v3/3009
Site Comments:  Site is 8 comar lavel sirect grade It that | Ih slze ot this area. Tha s rapart was hol hade availabla for review and |1

Bdvarsa conditions. Mo apparent adverse easements wede haled at tme of inspection.

] CeneralDacriptien [Extarsee Dascrpton Faundallon Hegement <] Hore | Heating
F|#oilnls  One [ Acc.rin | Foundarion Conercla Hlab Wes Ara 50 M. Nong Tyw  FAU
AL 0l S10nes  Two Fater Walks Stuseatand  Orawl Space Yes % Hnished  MiA Fugl Gas

ot Type X Der. LT At [J___ | Aaaf Surfare Corcrele Tia | Bagemer,  Mena Calllnp [
5| s g1 Sy Tradlional | Gilrs & Dwnspts. YesYes Sumg Purrp [_] Nene Walls Mif Ceoling
5| 0 Fuisting ] Propasen (] Und Gors| winaow Type Wit ks [] Nene Hoor A Ceniid!  CAC
Ariva Age s 74 SrmeScreens MofYes Gefemert  Mong Moted | Ouiskde Eniry MeAy Oer  Mone
E Etfecing Aga {irs) 5-i0 IniEs13kon  Mone Moted
e Desirigtin AppRintes. Rtfic | None] Amenities Car Stovage [ Hore
Foors Hrlwed, TilefGood Hefniparatar [C]| Freplaceis) # 2 Wiw # Garmle #olcas( 3 To)
Wals Drywallitiood RungeQven ]| Drop Sizir []| Patin ~ Bock Atach, 0
Timfuish  Wood, PainiGood-Exg] Dispusal B|Deck  Mane Detach. _ 2
ButhAior  TilgiGopt-Excetent  |Dishwasher (]| Doorway ]| Parsh Bk Bi-m 0
Buth Wainstal Tite/Good-Excetient | FanvHoud [O|Feris Wood Caport g
Dars Woad/Good Wigroagve Ci{poal  ves Orlveway 1
HatTub ‘Yas Suiate ConcratesBrick
Firished area above prade comaing: 7 Fooms 3 Bedwoms A5 Bamish 2 a5 Suare Feel of Bmss Living frea Above Grade

Additiaral featres: Subyect has court yard, bick palio, bick poreh, Blick work, parametar wood lencing, granite counler tops, fireplsce's,
taundry rocin, recessad kating, graite heartls bot b {spa), peel, firg pit, alam system, kichen buil-ing and two car garage .
& Descrllethecnndman of the property {nolding physaa), * mcllnralmlmemal obsolestencet  Subject proy reflecls o lcal depreciation Tor its age due Lo

appeal with no adverse ConIlions, Inaded Jacws o repsins noled o lime of insosction. Publg records indicate the subject to be 1,471
| howwerve i upon inspecton ke is 2,358 squane feel, Measured square fael is used in this repart,

17
Copyiighids 2077 by 5 ks rngdg, v, This orh My ba ezenduced unmodilisd withou® artien pormlzsion, hoacier, 2 b mada, inc. muet be acknowledged and orazien.
RES IDENTIAL Faren GPRESY — "WinTOTAL appratcal seftware by & 1 Mode. ing. — 1-B0-ALAMOCE rayg

MORABITO (341).002491

4807




RESIDENTIAL APPRAISAL SUMMARY REPORT

ain File Mo, 10180]

Flia g 10160

My research [ i [ did nat reeal any prir sales or iransfers of the subject property kor the Mvee years priar 10 the eTective date of fis apgraisal,
FARES {Flrsl Amancan Titk - Real Questy NDC {Nabibnal Data Colactwe) MLS (Muttipla Listng Sarvice
Arakysis ol saksrarsler histary andior any currend zgreconer of sakefisting:

and aceording 1o the aforementiored sourcas no sals in last Ihrae years. Tha subject 15 nol cutrenlly ksled

[t Squrce(sy:
151 Frov Subyect SaluTransfer
[

Price: ~ Nfa

far sabe arnd has nol bean lsted for sala n the praviows 12 month.

A thren year sales hlstory was senductad

Snrcals): FARES MDG, MLS

2nd Prior Subyecl SaleTranste:

LComparabie #1 is a stardard sale ard has not sold in pest 12 months.

Comparable #2 15 a stardard sale and has nat said i pash 12 months.

Date: MR Comparable #3 is a starda-d sale and has nol sokd in pasl 12 months
Price:  MN¢éA Comperable #4 is B pending standend sale and has not sold in 12 months.
Soumcelsk MSA Comparable #5 is a oclive standard ksting and has not sold in 12 months,
SALES COMPARISON APPROACH TO VALUE (f developed) || The Sales Camparisan Approach was not develnped for s appeaisal.
FEATURE | SUBJECT COMPARABLE SALE # 1 | COMPARABLE SALE # 2 COMPARABLE SALE #3
Addiess 371 El Cammna Dal Mar 4749 Dak Stroet 539 Calaina 658 Brooks Strecl
Laguna Beach, CA92651 -2417 _|Lagund Baach, CA 92651 Laguna Baach, CA B2651 Laguna Beach, TA 92651
| Prowdmity to Subject e " 10.43 mllas SE D 29 mllss 2E 0.52 rmies SE
Sale s $ None|: : ] 1,900,000 R F 1,900,000]
[ Sale Price/BLA 3 Jsqitls  p1z.p0fsgn s : $ Elr.‘a:’l Bd faah BN TR zrfsq 1 -
;| Dald Sounceds) Inspeclion APM: 644-191-05 APM: B44-081 05 APN: 5444-193-02
| el cation 3 ources) FARESMLS FARES MLS Doc #21470 FARES MLS, Doc 175709 FARES MLS Doc. #0492
[ VALLE ADJLSTMENTS DESCAPTION DESCAIFTION | +(}$Adjusl |  DESCRIPTION | +(}5 Adust |  DESGRIFTION + 1] § Adjust. |
i RIA Corventicnal Convertional Conventienal
HiA Ni& |MIA MiA
: Hong 011420140 O4M 4520110 O30S0 0
4 Fea Simplk Foe Simple Fea Simple Fae Simphe
£ Locaion Good Goad Goad Good
% Ghte 6,785 Sq.Ht. BT Sa.H. 2,000 Sg.H1. +38 0] 5 360 Sq.+1
f haw None None Mone Mo
Tracihenal Trachlicral Traditioral Tradhonal
G Larwod e Gand
T4 9 i) &1
oo Good (3004 LED, ]
Tenal [BArns|  Baths | Tolal [Rces|  Rahs Todl | Bdms|  Baths Tokal |Eli'n'ﬁ Balhg
Fi 3 3.5 T 3 25 +E00Dl T F 3 | 3 T 3 2 +12,000
2,358 s9ff 24005911 i 2zo05ght]  +16.000 2,476 501, -12,000)
= Bagerment & Finished None None More MHone
1| R Below Srade | b Hif Midy LY
; Goad Awaraga Averapa Awarana
FALICAC FALNCAL FALCAC |Falmeac
g Nons Nona Mo |Nﬂe
p 2 Car Garags 2 Car Garage 2 Car Garage 1 Car Garage +100, 0
g PorchiPatle PorchPalo Porch/Palla |Po'ch.'PatIn
s [Fencing Poolshrenitiss | Pool and Spa MNons +40.0001N_one +40, 00| Nane +40,004]
& RernodelUpgadestif Age | L pg racles. Upnrades Upcrades Upgrades
Adddional frrenllies N None: | Nore
2| et HouseExira Buld, [None Guesi House -50,100[Wone Nose
4 5 On Mame- 00K |Mone: 167 Days 238 Drays 190 Days
Net Adj [Tota} : - -+ - I8 2000 P+ [1- & ga000] PG+ [3- |8 50,004
0| Adlusted Sale Price R - E — - . ]
E of Comparatles ) . $ 19480000 §  1.984.000[ § 1,850,000
e | Swmerary of Sakes Cormparison Appruach Markel sdusimants wars madea acesr and wera Paunded 1o the reatest 1UGUth The £alas usad

1| were among the best verlfiable sakes data avalable at broe of apprasal was made and nave characterstics that would appeal to 3 similar
1. Tha supplled sakes data provides a good correlation of value, wilh the final esbmatad walus being well supporled. Gross Invable area

adjustments voare made at $100 per sguare oot wilh bedroam and bathreom adjusiments being absorbed when double ad)ustm anl wookd
gepur. Bedraom and bathreom ad ustmert warg mads at 35,000 and half bathrodm adjustrments we ts rmads a1 $4,000. Due Lo the lack of
racent simila- srad sales with pouls acrmss the board ad istmgrls were matge far pool. Furdlional absolesmance s aated In cos! apprasch dua
full cost o‘f new of pool. Gugs! house adjusiments were made to compaable #1 due to delached guest house

r sejuana foal o sales avar 2 000 square faal drl!erences Al five :omErahle sales have sitrukar

43 Ihis market not re:
] MLS Lol aj ustmenl 15 made at

"1 See attached for addional comperable sakes.

e

Indicated Yalug by Sales Comparison Appeoach § 5 950 000
Comrighl€ 2007 by 3 mode, mc "his iwm may be repmdurced pnewdiind witout writnn pervizsion. bowesr, 3 B mode, e mys| be acinmaledged and eedte,
- RESID ENTIAL Farm GRAES2 — "WinTOTAL® appraisal softwam by @13 made, ink. — 1-300-bLAMA0E L
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(el Fiz o #0121
RESIDENTIAL APPRAISAL SUMMARY REPORT Fiatio: 10180

§E{ COST APFROACH TO VALUE {If devsiopad) The Cusl hparoach Wi no develoged 10r te apgradssl.
Pravlde adeauale iMommaien for replication of the followirg casl igures amd calowlations.
Suppan for e oginlon of she vale jsurmmary of comparable Land sales or oiher methods o estimating slbe valug)- Land value was derived by the extredion
method due to lack of vauan tand sales. Land Lo bulding value ratio ‘s tyoical due (b corvensence 1o modern comenignces. IMenviews with
local builders reveal thal Ihe cost data serwce such as Marshal and Swift Tor this area da nol tefiect reasonatbe cosi to build and are 'ess than
aclual cosis, thereiome, the figures wem dearived fom local buliders and contractors, which include archillaciural, endmasr ng, BHleprensur
costs,

ESTIMMED [T REPRGUDCTION BR [x] REFLACENENT COSTHEW . (OPNIDH OF SRE WALLE . 1,260,000
%1 5 oures of gost daa._Local builders and cortractors. DWELLING 2358 Sg R@$ a0000 843,200}
Euall Tghng Irpm £og1 Sorvice MIA Effattive date of cosl data; Wra A
Gormments an Cos! Apgroach (oss living area caculatipng, deprecidlion, &1t | SR
4| See aMached skateh for aross living area calulations. Messurements 30.Ft
I; were rounded Io the rearast foot. The interior wals f noted are not to £4.F.
stake ard supplled ta aid the reades to visualize the floor plan. Pagl and Bust-ns mcluded o basg,
Functional obsolescence is naled in 2ost appreach as this markel does | Garage/Carport 384 SQFL @ s o0.00 34 560
neit recegnize full eost new for poul. Total Estimals of Cest-Hew 97 7,760
Less Physicsl  |Funcional  |Extermal
Cieprecialion 725667 10,0001 =S[___235667)
|Bepracialed Cost A Impravemens, = 742,083
“Agis" Ve of Site Improvemends = 10,000
=%
Estimated Remaining Feonomic Life (1 required): S0 Years INDICATED VALDE BY COSTAPPRDACH ... =} 1952003
INCOME AFPROACH TO VALUE (if developedh [ The Income Approach wis ned devsioped for thls appraisal,
ot Eslimated Monlhiy Market Ferl § X Grows Fenk Muhiplisr =3 Indkea1ed Valus by Income Approach |

& | Surnmary of Income Approach Jecluding support tor market rent and GAM):

PRCJECT INFORMATION FOR PUDs (If appiicablel | | The Subleat rs parf o a Planned Ui T.
Legal Name of Pript
Uesenlie cOmman elements and recreational facilides:

dicaled Value by: Sales Comparlson Approach § 1 950,000 Cosl Approach if developed) § 1,852033  Incoms Approach {H deweloy

Final ReronoMianen  [rirect seles camparisen was qiven he qreatest consderation as i oest reflects typical reactions betweean buyer ard saltar,
AACH 18 MEreY SUDPOMIWE, HCHme g it uged due to anea bairg predomnalely owner occupied sirgle farmil

%] Extonor inspachion was made and apbraker has previils Apprasal raport.

t TIs apealsal 15 maoe B 515" ] subject m compiefion per plans and specilcations o Ihe basis of @ Hypothetical Condilion thal the improvemerts have Deen
[— complated, [ sutiect W whe folwing repairs or aderalions un Uk basis of a Hypotreical Condidon that We iepairs or alteralins have bean complited, [ subject o
B { (N Iacdng requined Insprehion basgd 4 the Extraordinary Assumgiion Wal he conddlon o Cellciency daes not require dlerston or repain T

11 This report |5 also subged I ather Hypothetical Cardtions andior Extranedinary Assumptiong 35 sperified in the afiached addenda.
;| Based on the o of inspection of the subject propeny, as indicated balow, defined Scope of Work, Statement of Assumplions and Limiting Conditions,
and Appraiser's Certifications, my fousr] Opinion of the Markel Value {or other specifiad value type), as dellned hedein, of Ihe real proparty that is the sublecl
ol this report isc % 1,950,000 e al: 09242010 , which 15 the etleclive date of this appralsal.
If Indicaled abave, this Opinion ol Yalue (s subject te Hypoﬂmr.al Conditions and/or Exiracrdinary Assumplions included in this report. See afteched addenda,

% trug and complete copy of this report conlains 24 3agrs, IPcludrg edebite which gre considfeced an indegral piet 0 e repor THE appraisal report mey oot be

<)
“; paperty understood without reference to the information comained i the complet report
E_ Aiached Difitits:
1 Scoge of Werd B Limitng Cond. Certicatans [ Naraies Addendum T Pholograph Addends B Shatch Adtencun
= X tap sddenta B aditiunl Sales L Cost Addendum 1 Pt Adoenum [ M, House Addendum
L] Hypohesical Condilions (7 Estrapedinany Assumptions  B< Resume =] Stats Cerfticalica ]
[ Clieet Comach  Ecward Bayuk CEntMare  Arcadtia Lwing TrustBayuk Edward
E-Miil: EBayuk@rowislun com bddkass: 371 El Camire Dal Mar, Laguna Beach , CA 92651
| APPRAISER SUPERVISORY APPRAASER (if requirad)
= o CO-APPRAISER (If applicabls)
Supervisery or X gr. T
; hppraiser Name:  Darft Co-Bppraisa Name:  Mark S. Justmann
Gompany:  Jusimann & Assooelas, o, company:  Justmann & Assocates, [nd.
% Pione (31(H 937-6151 Fix (4100 93T-H150 Phores 526-390-1134 Fax.
-Miil: danielffasapras net E-tail. jusnimanng@ac! com
Tt ot Repart [Sanatire).  05/23/2010 Dale of Repart f3igrature): 02801010
- |Licerse or Cerfificakon #:  ARDDT122 State: Ca Lv‘ense or Certiflcalion #:  AGO02802 Shile. CA
- | Depigration  tas D MAl
-| Piranion Date gl License ar Cemfficalion: 1 /262010 E:wamn Diate of License or Cedificalion: Q242502011
- | Inspoe oo o Subgct [ Imerior & Exterigr [ Exterior Only [ Mone  Junspection of Sobiect: [ Inlaior & Extedior [ ] Exlerior Oy [ hhone:
| D6 af Inspeciion  0S/24/2014 Dok of Inspection Dresk Review

RESI D ENTIAL FopwghlZ P07 by 2 [ meds, . The km may be reprosuced unmodiied wirtout wiln peamist: o0, hiwedkr, a b mase, inc. must be ackiowhkedged and oredhial.
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ADDITIONAL COMPARABLE SALES

L £ Mo 1078K)

Fiale: 10150

FEATURE SURJECT COMPARRBLE SALE #4 COMPARGALE SALE #5 LOMPARAALE SALE #6
Address 371 El Carmina Del ar 542 Cregs Straet 1385 Catalina
Luguna Beach, CA 92651-2417  |Laguna Beach, CA 32651 Laguna Beach, CA 52651 _
Prongrity ta Subject N 0.51 mikes SE
Sale Price H Nengl# o TS 1,249.0008 1985000 vt T -
Sale Prie/GLA 3 Jsght$ 1004355500 % 7 HH s {561
Dt Saurtefs] Inspeciion APN. B44-192-30 APM. 644-201-07
erification Sourcefs FARES MLS FARES MLS Pending Sak FARES WMLS Aclive Listing
WALLE ACIISTMERTS DESCRIPTIGN DESCRIPTION +5 4 Adps. BESCRIFTION +[1 § Adjust HESCAIFTION +)§ Auist, |
Sales ar Firaneirg Nt In Escrow Active Listing
Corecsslons Dt Ni& Tt
Date of SakyTirme Mo Q81 H2010 LD D0 LD
Faits Appised Faa Sirpls Fena Simpla Fen Simpia
Location Gioad Good Gowrd
e B 785 Sg.FL 6,432 Sq.Ft. 5,260 Sq.Fr
iEw Maore Mo MNone
Dasign {S1ylE) Traditlonal Tragscral Tradtional
Ouelity of Consiniclion | Good Good Bood
e 74 il 56
Conditign Good Good Good
Abgve Grade Tl |Bdms| Baths | Total |Bdrrg| Bahs Towl |Bdrms | Bate Tatal |Mms it
Room Court 7 3 3.5 T 3 3 7 4 3
Grpss Living Args 2,356 gt 1.841 39" +52 000 2,127 sqtt. +23, 060 =34
Easgman & Arishéd Horne L=l Mara
Fooms Below Gratde MiA [ 178 M
Hunchanal Ly Good Good Avarace
Hezilng € paling FALNCAC FALICAC FALICAC
Exeigy EMkinl fens | None Mone Mar
Garang/Carpart 2 Car Garage 1 Car (3arage +10,000]2 Car Gaage
PorchvPatinDeck PorchPatio Porch/Patio PorchwPatio
Feriing/Poctsibmenites | ool and Spa HMone *40.000 Mona *40,000
Remedeflipgrades €. Ane |Upnrades Upgrades Upgrades
Additional Areniles None Mane MNeng
Guest HouseEotra Bud,_ | Nane Naone MWong
) Days On Markel: 0OM __[None 41 Oays 26 Days
Wt Arljustmart (ol A B+ - 15 wzoool B+ [J- s 63000 [J+ [7- |8
Adjuste Sale Price : . : :
ol Carnparatdes - .

Summary o Sates Comparizon Apgroach

Panding comparabia #4 and achva beting-#5 wera provided as additional suppoitive data and was
adjusled in accordance Lo comparabies #1- B2 NO adjustments ware made far nedobabons batwean buyer and sellar, Markal sdusirents
ware made aueoringly ard were mynedgd Iy lhe rgargs] 1000, Tha sales Jsad wers among the best varlfiable sales data availabla al e of

appraisal was made and have characlerstics that would aj
value, with the final estimated value being wel suppored.

| to @ similar

r, Tha s

lied sales dala argvides g good canelation of

RESIDENTIAL

::ugri‘gﬁl@ 2007 oy a [ ke, e This baen niay B reprod uced untiodiod st wetin plnhasion. hereser. 36 nach, ine. mvdl b debntuktiad and crediad.
Farm GPRESZ (AL) — "WinTOTAL" appraisal soMware by 2 la mode e — 1-BI0-ALAMODE
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Flie Ho.: 10180

Progerty Agderess. 37 1 Et Camino Del Mar City: | sguna Peach Slate: TA ip Cond: B2651-2417
Clawil:  Arcanls Living TrusiBayk Edward Adiess: 371 E| Camine Del Mar, Laguna Beach , CA 92651

Eppialser.  Darwel M Chr stian Adiess: 118 5. Catalina Avenws #M, Redondo Beach, CA 90277

STATEMENT OF ASSUMPTIONS & LIMITING CONCHTIONS

— Te appraiser will "ot he responsible lor matters of & tenal 1alure thal alfect eliher the property being appraised or the litle Lo A, The appraiser
assumes that the tile is good and marketalile and, theretore, will nol rendsr any opinions about tha fitle. The proparty |s appraised on the basis

ot it being unger "espansibla ownership.

— The apprarser may have provided a sketch in ihe appraisal repot to show approkimate dimensions of the improve meats. and any such sketeh
is included only to assisl the reader ol the report in visualizing the property and understanding 1he appraiser's defermination of its size. Unless
othenvise Indicated, 2 Land Survey was nal performed.

— lsoindicated, the appraiser has examined ihe available flood maps that are proviced by the Federal Emergency Managemenl Agency (or olher
dala spurces) and has nofsd in the appraisal report whether the subjsct site is located in an ideniifisd Speckl Flond Hazard hrea, Because the
appraiser is nok 4 surveyar, he or she Makes no guaraniees, express or Implied, regarding thls determination,

— The appraiser will nol give tesfimomy or appear in court because he or she mada an appraisal ol the propety In question, unless speciic
arrangements fo do 5o have been made helorehand.

— I the cost approach is includeg in this appraisal, the appraiser has estimared the value of the tand in Ihe cost appraach 3 s highest and best
use, and the improvements af their comribulory value. These separate valuations of the 1and and improvements must not be Lsed In conjunction
with any other appraisat and are invalid d they are 50 used, Unless oiherwise specifically indicated, the cost approach valug is not an insurancs
valug, and should nat be used as such.

— The appraisar hag noted in the appraisal rapart any adverse conditions (including, out nol iimited 10, needed repairs, depreciation, 1he presence
of hazardous wastes, toxic substances, etc.) obiserved during Ihe inspection of the subject property, of thal 1 ar she became aware gt during The
normal research myolved in performing Ihe appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge ot any
hidden or unapparent conditions of (e propery, ar adverse snvronmiental conditions {inciuding, but not limited to, the presence of hazardous
Wastes, towic substances, it ] Ihal wolld make e prapeny more o leg5 valuabie, and has assumed that there are no such conditions and
makes no quaranlaes of warranties, express of imphed, regarding the condition of the property. The appraiser will not be responsible for any

such conditions thal do exist or for any enginesring or lesting that might be required to discovar whether such condltions exlsl. Because Lhe
appraiser i nol an exper in Ihe field of environmenta! hazards, the appraisal reporl must not be considered a$ an enviranmental assessment of
the property.

— The appraiser ghtained the inlormatipn, estimates, and apinions thal were expressed in Ihe appraisal repord from sources that he or she
considers o be reliable and believes them to be true and correct. The appraiser does not assume responsibilily lor 1he accuracy of such ilems
that were lumnished by oiher parties,

— The appraiser will not disclose ihe contents of the appraisal reporl except as provided for in the Uniform Standards of Protessional Appraisal
Praciice, and any applicable federal, skate orlacal faws

— Il this appaisa is indicaled a5 subjest 1o satistaclory completion, repairs, or afterations, the apmziser has based his or her appraisal report
and waluation conelusion on the assumption that completion of 1he improvements will be performed in & workmaniike manner,

— Anappaiser's client is the party {or patiss) who engage an appratses in 4 speciic assignment. Ay other party asquiring this report rom the
clienl dies nat became a party 1o Ihe appralser-cllent relalionship. Any persons receiving Ihis appraisa report because of discasure requirements
appticabls to the appraisers cliant da nol becanne inleqded Lsers af this repar unless speeifically idenisied by the client at Ihe bme of the
assignment.

— The appraiser's written ¢onsent and approva: must b8 oiMained before this appraisal report can be ¢onveyed by anyane o the public, through
advertising, pubdic relalions, naws, $ales, ar by means of any other medla, ar by its Inclusion in a privale or public database.

1 — fn appraisal of real praperty is not @ "home inspection” and shoukd not be construgd a5 such. As part of the valuation pocess, the appraiser
pertoms & non-invasive visual inventoy that is not inlended to reweal defacts or delimental eonditions thal are nat readily apparent. The presence
aof such conditions or defects could adversely attect the appraiser's opinion of va ue, Chents with concems abowt such potential negative factors
are encouraged to engans the appropriale lype of expert to investigate,

The Scope of Work is the type and exten! of research and analy=es performed in an appraisal agsignmen that i requined 19 produce crediie
assignment results, given the nature of the appraisal problem, the specific requiremens of the intended 1ser(s) and the inlendad use of the
appraisal report, Reliance upon this repord, regardiess of how acquired, by any party or for any use, other fhan thase specified in his report by
the Appraisas, is prohlbitzd. Tha Opinfan of Yalue fhat s the conclusion of this report is credibhe only within the context of the Stopa of Work,
Etfzciive Date, the Dale of Aeport, the Intended User(s), the Intended Use, the staled Assumplions and Limiling Conditiont, any Hypothalical
Condflons and/or Extraordinary Assumptions, and 1he Type of Yalue, as defined berein. The appraiser, appraisal firm, and related parties assume
na obligation, liabiltty, or accounabllity, and will net be responsible for eny unauthorized us2of this report or s conclusions.

Additional Comments (Sceopa of Work, Extragedinary Assumptions, Hypathetical Conditions, ste.):

Form, GPAES2ZAD — "WinTOTAL® zppraisal soltwars by a 1 ede, Ine — 1-BI0-ALAMGOE
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Certifications Flsbo: 10180
] Property Aadress: 371 EI Carning Chel Mar City- Laguina Beach Stile CA £ip Coude: 326512417
o Gt Arcedia Living TrusVBayuk Edward Address: 371 El Camine Dul Mur, Leguna Beach , CA 92651

Appraise.  Darigl M Chrislian Addresss 118 £, Cataling Avenue #M, Redondo Beach, CA 90277

ARPRAISER'S CERTIFICATICN

| certily that, 10 the best of my knowledge and belief:

— The sialements of fact contained in this repon are trug and conrecl.

— The crediviily of this report, for b stited vse by the stabsd user(s), of the reporled analyses, apinions, and conclusions are limited only by
the reporled assum plions and Imiting coaditions, and are my ersanal, imparial, and uabiased professlonal analyses, opinions, and eoncluslons.
— | hvaver i present or prospeclive interest in the praperty thal is the subject of this repont and no persorial iteresl with respeed ta the partias
inyolved.

— I hawe o bias wilh respect to he propesty that |5 The subject of thes reper or to the parties invalved wih his assignment

— My engagement in this assignment was nol contingent upon developing or reparting predetermingd resuits.

My compensahon kor completing bis assignment & nok conlingent upon the development or reporting of & predetermined value or diechon

in value thal favors 1he cause et the client, te amount of the va ue opinion, e attainment of 2 stipulated result, or the occumence of a subsequen
event directly related to ihe mtended usa of this appratsal,

— My analyses, apinians, and conclusions were developed, and 1his repor has been prepared, in conformily with the Unifarm Slandards of
Professional Appraical Practice that were in etfect at {he time bis repon was prepared.

— | did not base, either panially or completzly, my analysls andior the opinlon of value In the aperaisal repart on the race, elar, religion,

sex, handicap. a-nllial status, or natlanal orighn of eliber the prospeclive owners or aCcupants of the subject praperty, or of the present

fwmers or geeupants of the properties in the visinty of be subject propery.

— lInless olherwise indicated, | have made 2 persanal mspecton of he property that is the subject of 1his repart.

— lInless olherwise indicated, no one provided significant reat poperty appraisal assistance to e person(s) signing this cerfication.

B\ Additional Centfcations:

|5 DEFINITION OF MARKET VALUE *:

Market value means the most probablg price which a property should bring in a compefitive and open market under all coaditions requisile
to a falr sale, the buyer and seller each actiag prudentty and knowledgeably, and assumiag the price is not affecied by wndue stimulus.
Iinplick In this definition is 1he coagumimation of a sale s of a specified date and the passing of title frorn seller to buyer under conditions
whereby:

1. Buyer and seller are lymealy malivated;

2. Both parlies are well informed or well advised and aching in whal ihey consader their own besl inlerests;

3. Arpasonable time is allowed for expasure inthe open marked;

4. Payment is mage in ferms of cash in 1S, dollars or in temns of financial arangements comparable therelo: and

5. The price represents the normal consideralion for the property spld unatiected by special pr ¢ reatve financing or sales concessions
granted by anyone associated with the sale.

* This definition is fom requiations published by federal requiatory agencies pursnant 10 Title X1 of the Financial Institutions

Feform, Recovery, and Enfarcement Act {FIRREA) of 1989 between July 5, 1990, and August 24, 1990, by the Federal Reserve System
[FRS), Mational Cradit Union Administralion (NCUA), Federal Deposit Insurance Corparation (FOIC), the Office of Thiift S pervision 0731,
and the Office of Comptroller of the Currency (QCC). This definition is also referenced in regulations jointly published by the OCC, OTS,
PR35, and FOOC on Jure 7, 1894, and inthe Interagency sppraisal and Evaluation Guidelings, dated Oclober 27, 1994
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STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS

ThIS appraisal is subject ta the following assurnptions and limiting conditions:

This report is prepared using forms developed and copyrighted by the Appraisal Institute. However, the content, analyses, and
opinions setforth in this repart are the sole product of the appraiser. The Appraisal Institute is not liable for any of the contern,
analyses, or opinions sat forth hergin.

* Noresponsibility is assumed far matters legal in character or nature. No opinion is rendered as 1o title, which is assumed to he
good and markelable. All existing liens, encumbrances, and assessments have been disregarded, unless olherwise nated, and
the property is appraised as though free and clear, having responsible ownershlp and competent management.

* lhave examined the property described herein exclusively for the purposes of identiflcation and description of the real property.
The ghjective of our dala collection is to develop an opinion of the highest and best use of the subject property and make
meaningful comparisons in the valuation af the property. The appraiser's observations and reporting of the subject
improvements are for the appraisal process and valuation purposes only and should not be considered as a warranty of any
component of the property. This appraisal assumes {unless otherwise specifically stated) that the subject is structurally sound
and all companents are in working condition.

* ) will not be required to give testimony or appear in court because of having made an appraisal of the property in question,
unless speclfic arrangements to do 50 have been made In advance, or as otherwlse required by law.

* Ihave noted In this appralsal repart any significant adverse conditions {such as needed repairs, depreciation, the presence of
hazardous wastes, 1oxic substances, etc.} discovered during the data collection process In perlorming the appraisal. Unfess
otherwise stated in this appraisal report, we have no knowledge of any hidden ar unapparent physical deficiencies or adverse
canditions of the property {such as, but not limited to, needed repairs, deterioration, the presence of hazardous waskes, foxic
substances, adverse environmental conditions, etc.) that would make the propery less valuable, and have assumed that there
are no such conditions and make no guaraniaes or warranties, express or implied. We will not be responsible for any such
canditions that da exist ar for any engineering or testing that might be required to discover whether such conditions exist.
Because | am not an expert In the fleld of environmental hazards, this appraisal report must not be considered as an
environmental assessment of the praperty. | obtained the information, estimates, and opinions furnished by other parties and
expressed in this appraisal report from reliable public and/or private sources that | believe to be true and correct.

* 1 willnot disclose the contents of this appraisal report except as provided far in the Uniform Standards of Professional Appraisal
Practice, and/or applicable federal, state or local laws.

* The Clientis the parly or parties who engage an appraiser (by employment or contract) in 2 specific assignment. A party
receiving a copy of this report fram the client does not, as a consequence, become a party to the appraiser-client relationship.
Any person who receives a copy of this appraisal report as a conseguence of disclasure requirements that apply to an
appraiser's client, does not becorne an Intended user of this report unless the client specifteally |dentified them at the time of the
assignment. The appralsers written consent and approval must be obtained before this appraisal report can be conveyed by
anyone to the public through advertising, public relations, news, sales, or other media.

* Atrue and complete copy of this eepart contains _24 _ pages including exhibits which are considered an integral part of the
repart. The appraisal report may not be properly understood withaut access to the entire report.

* I this valuation conclusion is subject to satisfactory completion, repairs, or alteralions, it is assumed that the improvements will
be campleted competently and withaut significant deviatian.

MARKET VALUE is derned as the most probable price which a pmper‘ty should bnng ina l:ompetltive and open marl-(el under all
conditions requisite fo a fair sale, the buyer and seller each acting prudently and knowledgeably. and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of fitle
tram seller to buyer under conditions whereby:

1. buyer and seller are typically motivated;

. both parties are well informed or well advised and acting in what they consider their own best interests;

. areasonable time is allowed for expasure in the open market;

. payment is made in terms of cash in U_S. dollars or in erms of fingncial arrangements comparable thergto; and

. the price represents the narmal consideration for the property sold unatiected by special or creative financing or sales
cohceassions granted by anyone associated with the sale.

[ LB - % R

Source: Appraisal institute Dicifonary of Real Estafe Appraisal

*NHOTICE:  The Apulalsal Insmute rPllhllShES this f:m o use by appralsers where the ap?ratser deems uge of the fonm appeopeiale, Depending on e assn;nmenl. the appraiser
mgy need fo provg adem ate, analysis and work product not called for in this Torm. The Appraisal insiue plays no role in cumpgenng e 1gmn and asclams amy
responsibaity for e data, analysus or any ofher work producl provided by the ndividud appraiser(s).

Al Reporis™ Form AS00.01 Assumptions and Limiting Condiions/Cerlification  © Appraisal Irstitule 2005, All Rights Reserved 11/R&/ 2005
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APPRAISER GERTIFIGATION

| certify that, to the best of my knowledge and bellef:

Standards of Professlonal Appraisal Practice.

O Mone U Name(s)

*  The statemments of fact contained in this report are frue and correct.

* The reported analysis, opinions, and congclusions are limited only by the reported assumptions and limiting conditions, and are
my personal, unbiased professional analysis, opinions, and conclusions.

* Ihave no present (unless specified below) or prospective interest In the property that ls the subject of this report, and | have no
{unless specified betaw) personal interest with respect to the parties involved.

" | have no bias with respeci to any property that is the subject of this repart ar to the parties involved with this assignment.
* My engagement in thi$ assignment was not contingent upon the developing or reporting predetermined results.

* My compensation for completing this assignment is nat contingent upon the development or reporing of a predetermined value
or direction in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or
the accurrence of a subsequent event directly refated to the use of this appraisal.

* My analysis, gpinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform

* Individuals who have provided sionificand real property appraisal assistance are named below. The specific tasks performed by
those named are outlingd in the Scope of Wark section of this repart.

property that is the subject of this report as:
Appraiser JNone B4 Interior
Ca-Appraiser X None [ interior

{_ Exterior
[ Exterior

Appraisal Institute Member Gartify:

representatives.

As previously identifigd in the scope of work section of this report, the signer(s) of this report certify 10 the inspection of the

ADDITIONAL GERTIFIGATION FOR APPRAISAL INSTESTUTE MEMBERS

The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the
requirgments of the Code of Prafessional Ethics & Standards of Professional Appraisal Practice of the Appraisal Instituig, which
include the Uniform Standards of Professional Appraisal Practice.

= The use of this report is subject to the requirements of ihe Appraisal Institute relating o review by its duly authorized

Designated Appraisal Institute Member Certify:
*  AS of the date of this report, | £ have /(1 na\re natcompleted
the cantinuing education pw M

Designated Appraisal Institute Member Certify:
*  As of the date of this report, | ] have /[ have not completed
the continuing education program of the Appraisal Institute.

APPRAISER:
Signature

CO-APPRAISER:

Signature e § oA

flamg Danigl M Christian Report Date 08/28/2010

Suate Certification # AR007122 ST CA

or License # 5T

Expiration Dale  11/26/2010

Mame Mark S. Jusimann Reporl Date 089/28/01010

State Cedtification # §T
_ ST A

of License #  AGOD2B02

Expiralion Date  02/25/2011

* NOTICE; The .ﬂpmls:ldlnshlule rE:1Jalnllshtas this fomm lor use by appaisers where meﬂl m[imser T%eems use of the form approgiate. Dependin
is tamr. The
responsibiity for the data, analy=is o oy other work proguct peovided by the indlvidual appealser{s)

© pppraisal [nshiale 2005, Al Rights Reseved

may need 1o provide mnalysis and work  product called 1of in

Al Reports™ Form A-G00.01 Assumpfions and Limiting Conditions/Certificalion

on e assagnmant, the apgraiser
Appeaisal nsthde plays no rofe 0 completng the Ioem and discizms any

11/082005
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[iin file Mo, $0150]

Bomower Client Mot lor landing punrases Fiky M. 16180

Prjierty Address 371 El Carning Dwl bar —
City Laguny Buach Courty Chrange State CA I Cile 92651-2417

Londer Arcadia Living TrustBayyk Edward

APPRAISAL AND REPORT IDENTIFICATION

This Appralsal Haport Is opa of tha following types:
LI 54 Gontzined A written repert prepaced under Standa-gs Rule  2-2(a) |, persuant te ihe Scope ol Wark, a5 disciosed elsewherg in this ropert.)
B Summary (A wiitten repart preparsd under Slatdasds Ruie  2-2{h) | persuarl to Ihe Scope ol Wark, 44 maclased elsewhere in this r2pon.)

] Restricted Usa  {A wiitten raport propared under Slandards Ride  2-2(¢) , persuark bo 1ha Seops ol Werk, 15 disclosed elsawhere in iz repon,
resticled 1o e stated intended use by the specdled cllent o inlended wser.)

Comments an Standards Rule 2-3

| edtdy Fhat, o e best of my lnawieds and best-

— T shatements of 14c4 comlalned in Wis report are rug and cormest

— T r=poried a%zlyses, opanions, and tanslussens dre limilse only by the relined assumplions and limRing candifons and 24 iy personal, smpaial, and Lbused
profegsignal Analyses, pinigns, and £onGysigns.

== 19ave 00 (¥ the sivetified) resent of prosqective inlerest In the prepery T & the subject of s rapirt and no [ar h2 specihad) persanal nberest wilh ‘aspect 10 the paties
imipheed-

— | have o bias with rezpect bo the propeny that is the subject of fhis repo or the parfias imvatved with this assignmen.

— Wy engagement in this ASsigrment was ot coTNgant LR ging ar ~eporting il rasufts.

— My compengation for Compeing this assignmen |5 nod cemingsnl Jpen the developmen o repoving of & predelermingd walie o direclon In vale that lavers the Case of the
chent, the amount of (16 vals apanan, the atanerent of & shputaled fesul, or the oCourrente of 2 subseqguant swert difecthy delaled 1 1he ntenced wse of i3 Wprasal.

— My anatysas, opnlans, and coCuSIons were develaned, and iis Mpor has been keparzd, e comormy wih ke Untom Standards of Professional Appeaisal Fractice mat
were [ ettecl 3t the e s report was grepaed.

— Unbess pleraise indit e, | have mase & persodal IRspachin of He poperty i |5 e subetl of RIS tepor,

— Unless oiharwise indicaied, na one pravided sigrificam real property appeaisal assistance to Ihe pessonis) signing this certification i shere are exceptions, the rame of each
individwl waviding 5 qrilicant real preperty apg-aisal assistance s S12led elsewhers In IS report].

— Unlgss mharwise indicalgd, | hgwe perlormed np sendges regarcing the subgect proparty within 2 prioe iieg years, a5 an apfirdisar or in any oibe capacily.

Comments sn Appraisal and Report Identification

Note any USPAP related issuas requiring disclosure and any State mandated réquirements;

— Thig 15 a completa summary I repoﬂ This lzal rapor s intendad 1 mmply wln the gulﬂellnes set forh tne Unifomrn

Stodards of Professional A 3 5 3 5 £
an estimated market valys of he subject praperty, a5 of the sgs:rl‘-: date grnmdeﬂ mlnm lhe repn_n The property hghils app_talsed arg o
simpls, assuming no indebledress or encumbrances ageinst the property and & clear and markelable tite. The appraiser has no liabiMy ar
respons ity 1o any other personfs) or party(s} excepl bo the cller nared wihin the apprasal repart.

— Tho appraiser cerifies Jnder the competency nde of USPAP (Uniform Sterdards of Professienal Appratsal Practice] ihal, | have the
BApEriEnCE, £6ucatitn, and knowledaqs to complate ths ra) compatantly, | have comaleed hundrads of appraisals of similar apament
_bedings over the past twenty years

— The ieponed analyses, apeilons, and conclusons were developed, and this report has been orepared, in conformity wath the Code of

Professonal Ethlcs and Stardards of Profssslonal Appralsal Praciee of the Apprasal insldute.

— The use af this report is sutyecl to the requiremrents of the Appraisal Institute relating 1o review by its duly awhorized repreésantalives

— As of the date of this raport, | b mipkeled 1 AL ecucater rarn of the ragal Inshiute lor Assocate WMernbers.
— As ol tha date ol thes repor, | have compieted the Standards and Ethlcs Edueation Requirement of the Appealsal instiiute [or Associate

Members.

APPRAISER: SUPERYISDRY APFAAISER (unly If required}:

Siynilure: ' A Sipnature. ok RGBT

Name: Danigl M Chiristien e Mark $, Justmenn

Oesgnation;  MNJA Designation: sy

Dake Sigred:  D9e28/2010 Cute Sigred: 0942801910

Siate Catilication #: ARDO7 122 Slale Cariilication #:

or State License &: o Slate License #: AGO02802

State CA, Sl A

Dpiratlon Daze of Certification or License: 11/26:2010 Cxpiration Oate of Cerfification or Licerse: 0242512011
Suervizory Apralser mspecton of Subject Property;

Ei'ective Date of Appeaisal.  DOrzar2010 B omet [ extenor-oony fromsteet [ Ierlor and Exterior

FormI0°0 - "WinTOTAL" appraisal software by a b mode, ing. -~ 1-B00-ALAMOOE

MORABITO (341).002499

4815




Neighbhorhood Map/Boundaries

BeoiowenCien Mot for Yendi

U LI R
e

Couny Orange Stle CA Jp Code B2G51-2417
i
Ala
Lagina
Py
s
. Jeryen Acess %
) N ’ B T
. i
I ¥

Foren MAR Sale — "WinTDTAL® anpraisal software bry 3 8 mods, inc. — 1-BO0-ALEMODE

MORABITO (341).002500

4816




Jhtaln File Mo, 10180

Flood Map
Sotrowet/ Nl Nok for ending purposes
Property Adress 371 FI Carrune D Mar
Courty ange State CA fip Code 92654.2417

Arcadia Living TrsbBayuk Edwand

‘ CotaLog o

RealGuest Pofessinmal
371 EL CAMING DEL MAR, LAGUMA BEACH CA 32831-2017

Ftood Mep Rogort
Ror mpamy Lot A

R Dt HEAIE S Ty CRAME, CA
Fiood form Cow Fiwl foar Pl P Caln
] T pAITE g
IDHRE FLObd AT Al YRR TP L i Bl .
1eFHA st e :
LAGFRSEAGH TP GF |

Sw *a

1 e

Perpdblap Legerad
Fhaad Tandy

Arrny iy by EOR i dmaay

LT T L P T
T it iiinimed By 1ot anieg

[ ]

W oemn e

- W cmlrrper gragm with pegg o e d
S W ik rnirad Bt e s e Raza bl
e el e ey i e T

Fom MAPALORD  "WinTOTAL* appraisal suftware by a by maste, Inc. — 1-BO0-ALAMODE

MORABITO (341).002501

4817




Bullding Sketch
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Subject Photos
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Photograph Addendum
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Aesume Daniel Christian Fill No 10180

BarmwerChent Nl for lendin
Praperty Aditess 371 EI Caruno Diel Mar

L S0E.

Daniel M. Christian

Gity Laguna Beach Counly Grange Skate CA Zip Code B2651-2417
LEnder Arcadia Living TrustBayuk Edward

Qualificaticns

Educaiion/Proficigncy

To provide quality real eslate appraisals, to o quality clientele base ina
congistent and tmely manngr. To continuzlly learn and grow 33 2 raal astale
professional, and to share whal | know to help olhers achieve success in the
appraisal indusiny.

1988—Fresenl r — i i

ASAP Real Estate Appralsals Inc. of Soutt California ©
Redonds Boxch-Tovkance, CA)

« Founded appraisal office in 1538

= Appraisal of all residential property lypes and small commearcial real estate

=« Managemenl, revlew apprasals and Iraumng of slalf, assoclate lee
appraisers, and menlor program lor licensed Irsinges

« Distribution of appraical assignmenls, appraisal review and quality eontrol
«  Maintanancs of compuler database, network and lender approval list
«  [Daily oiflce eperations, clienl relations, and markating

1983-1869 Independenl Fee Appraizer

California Proferiad Appraisers, Torrance, CA
« Appraisal apprentice in 1883, completed intermship in 15384
+ Worked as full-time residentiat fee appraiser until 1983

+ Proparation and sempletion of 1-4 unlt residential Fannis MasFreddie Mac
farm reports and direct endorsemenl FHA - appraisal reports

1000-2003 P.E. Salgsperson = Appralser Consultani

Shoreline West Raalty, Hawthorne, CA

= Real estale sales on refemal basis only

= Preparation and negotlanon of real estate transaclions, and conlragls
+« Broker's Price Qpinions lor court referess, banks and clienls

» Managemeni ol MLS dalabase for olfice lislings

1985 1956 Realter - Roal Estate Agent

Coldwell Banker West Reaity, Torrance, CA

« Part time real eslate sales when apprais&ll market was down

= Praparation and negotiation of real eslate ransactions, and contracts
= Analysls of real propery tor polential purchase or sals

1986-1598 El Caming College

= Associated Science Degrees, Real Eslate Major

= Stale Cerlifizd Real Eslate Appraiser, {A-ARDOT122

= State Licansed Real Estate Salasperson, CA-Q195143

s+ Asstceiate Member-Appraisal Instilute

+ HUD approved tor FHA& appraisals

+ Testified as an expert witness in Superior Courk

« Cllenls incluge numerous benks, enders, margage brokers, real estata
agents and brokers, law firms, privale parties, city and government
agancias, apprasal Irms and management companies,

+ Wael rounded real eclale profescional specializing in the appraigal of

residential and investment real estate of any complasity for pUMosas such

as sales, loans, FHA, RED, foreclosures, reverse morigages, relocations.

lagal praceedings, taxes, trusts and estates,

Knowledgeable in all aspesls of real estate saes, loans and undemwriting.

Ferm TADD — “WinTQTAL" appraisal sofware 7y ala mode. 1. — 1-500- ALAMODE

MORABITO (341).002510

4826




Aesume Daniel Christian flleHa. 1018Q

BomowerGiem Mol for larding purposes
Property fefdress 371 EI Coming Dis! Mar
Cety Leguia Beach Ceurly Orangs Siala oA Ip Code 92851-2417

Lended Arcadia Living Trust/Bayuk Edward

GlasaeniSeminars Resl Eslale Related Cowsa Yerk

= Appraisal Inghiute - Course 101 — An Infreduction 1o Appraising Real
Property — 1951

»  Appraisal Insillute — Course 102 — Applled Residential Property Valuation
— 1902

»  Appralsal Ingtilute - Courye 400 & 410 (USPAP} - Slandards of
Professional Practice, Part A — 1921, 1996, 1933, 2004, 2006

» Appraisal Instilute - Course 420 - (Instiute} Slandards of Professional
Practice, Part B — 1995, 2004

+  Appraizal Insiitute = Federal and Stale Laws and Regulations Waorkshop
1996, 19499

*  Appraisal Instilute — FHA and the Appreisal Process — 1999
s Appraisel Instiiute — Course 310 — Basic Income Capitalization — 2000
« Appraizal Institute - Course 510 - Advanced Income Capitalizalion 2000

«  Appraisal Inslitute — Course 500 Advance Residential Form and Marrative
Report Writing — 2003

+  Appraizal Instilute = Course &00 Income Valuation of Small, Mixed Use
Propemes - 2004

+ Appraisel Inshitule — The Pofessional’s Guide lo URAR  — 2005

« El Camino College — Real Estate 11 — Basic R. E. Principles — 1826

» El Camino College — Real Eslate 1254 - Legal Aspects of R, E. - 1092

+ El Camino Collega - Feal Estate 13 - Feal Estata Practics — 1995

» El Caminc College — Rea! Estate 14.A — Real Estale Finance | — 1881

+  El Caming College — Real Estate 15A — Real Estala Appraisal | - 1988
«  El Caming College — Real Estate 15 B - Real Estale Appraisat || — 1969
+« El Camino College — Real Estate 16 — Real Estale Economics — 1994

+ El Camino College - Feal Estale 19 - Property Management — 1895

+ El Camino College - Real Estate 21 - Reai Estare Investment - 15996

+ Numerous appraizal seminars and real estate conlerences
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Resume Mark Justmann File No. 10180

0

Bomower/Client _Not for lending purposes

Property Address 371 El Camino Del Mar

City Laguna Beach County Orange State CA Zip Code 92651-2417
Lender Arcadia Living Trust/Bayuk Edward

MARK S. JUSTMANN, MAI
REAL ESTATE QUALIFICATIONS

EDUCATION
University of Wisconsin-1973 undergraduate studies 1 year; Florida State University 1978;
Business Administration / Real Estate Major with Bachelor of Science

During college | received two scholarships from the Florida Association of Realtors; through the
Florida Real Estate Commissioner. During college | typically worked 35+ hours per week for Jerry
D. Williamson an SRA. This job was coordinated through the Dean of Business (Dean Soloman)
and the Chairman of the Real Estate Department (Dr. Lewis) at FSU. At this time, | generally did
appraisal work on single family residences, some commercial and some feasibility analysis work.
This almost succeeded in the location of a very large national brewery, Miller Brewery. My site
was fourth under consideration for a $100 million dollar brewery.

APPRAISAL AND SPECIAL COURSES APPRAISAL FOUNDATION | have received MAl membership.
(Membership # 8468)

BUSINESS EXPERIENCE A Senior Appraiser in the Real Estate Valuation Group of the American
Appraisal Company; the worlds largest at that time. Five years experience under (Fred George
MAI), who once appraised the Pan Am Building in New York. My employment with this firm lasted
eleven years until 1989. Recent employment has been with Marshall & Stevens (another national
firm) for four years until 1992. | have been affiliated with the Mentor Group since late 1992.
VALUATION EXPERIENCE includes over thirty years of national real estate valuation
engagements for commercial, industrial, multi-family, special purpose type facilities, and other
types of properties for various clients in 45 states. A major emphasis was in the Western region,
especially California, Nevada, Arizona, New Mexico, Utah, and Colorado. Specific properties
appraised include all types of residences, office buildings, warehouses, factories, medical
facilities, restaurants, service stations, theaters, apartment complexes, ranches, plantations,
gravel pits and quarries, nursing homes, truck terminals, banks and other special purpose
facilities such as oil refineries, churches, mortuaries, cemeteries, recording studios, golf courses,
casinos, business parks, oil tank farms, mini-malls, regional malls, parks, subdivisions, car
washes, bowling alleys, convalescent care facilities, food processing plants, lumber yards,
mini-warehouses, poultry ranches, schools and research and development facilities. Value
ranges for a large majority of these properties ranged typically from $1,000,000 to as high as $100
million. | have been involved in five instances where projects regarding appraisals | have
conducted have been either on the front page of the LA Times or in the Business Section. Three
were on the national news.

PROFESSIONAL AFFILIATIONS MAI designation as well as a licensed real estate Broker in
California. 1 am currently a Certified General R.E. Appraiser in California, (AG002802) and Hawaii.
I have had temporary licenses in Nevada, Arizona, New Mexico, Colorado. | have extensive State
and Federal court testimony experience. Testimony situations have entailed most LA superior
courts at least 35 times and depositions at least 35 times. |have

appraised in most counties in California over the past 28 years. | have conducted several
consultation assignments and brokerage deals as well.

VARIOUS LENDING INSTITUTIONS AND INVESTMENT BANKER CLIENTS SERVED:

Bank of America Home Savings & Loan

Wells Fargo Bank Union Bank

Mellon Bank Franklin Savings

Crocker Bank Goldman Sachs

Shearson Lehman W.R. Grace

Duetch Bank Security Pacific Asian Bank
Cathay Bank California Pacific Bank
ransAtlantic Capital Corp. International Bank of California
Nomura Asset Capital Corp. Kolberg, Kravis & Roberts
REGULATORY AGENCIES SERVED:

Federal Deposit Insurance Corp. Resolution Trust Corporation
Internal Revenue Service Federal National Mortgage Assn.
Federal Aviation Administration Department of Labor

U. S. Treasury Department U. S. Department of Justice
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hain Fig Bo. 101ED

fAesume Mark Justmann Fig M. 10180

Bomewe Glem  Not for lending puposss
Property Adiress 371 Fl Caming Del Mar
City Laguna Beach Cowrty Orangs ikile CA dpLade 52651.2417
Lender Arcadla Lhing Trust/Bayuk Edward

OTHER CLIENTS SERVED:

ATET Anhauser Busch

Amoco Qil Bekins

Crown Zellerbach Copley RE Advisors

Cannon Films Goca-Cola

Campbell Foods Fluor Corp

Goodyear Howard Hughas Realty

Japan Airlines Kraft Inc.

Metro Goldwyn Mayor Mchil Qil

Miisui Inc. Max Factor

Nestles Penn Central

Shell Qil Intel

Summa Corp Sears, Roshuch & Co.

201ih Gentury Fox L.8. Air

United Artisls Waglinghouse

Wickes The Vatican

LAW FIRMS SERVED:

Glbson, Dunn & Grutchsr Brobeck, Phleger & Harrison

Glll & Baldwin Hamrigan, Ruff, Ryder

Latham & Watkins

Kaplan, Kenagos & Kadin

Gray, Gary, Ames & Frye
Fraeman, Freeman & Smiley
Revare, Rykoff & Wallace

Wamner & Corbett

Paul, Hastings, Janofsky & Walker
Brenson, Bronson & McKinnon

CELEBRITY CLIENTS SFRVED:

Robert Redford Kelsey Grammar

Lyle Wagner Julle Hewmar
Jimmy Jams David Les Roth
Slacy Keach Kim Bassinger
Sam Zall Kirk Kerkorian
Gary Winnlck Valarie Harpar

Donald Trump Donald Sterling

Buchalter. Memer, Fields & Youngar
O*Naill & Lysaught

Hendry, Serlan, Alt & Jouanicol

Hill, Farrer & Burrill

Sayre, Moreno, Purcell & Bouch
Lzonard & Dicker

Pettit & Martin

Girardi | Kesss

Larry Flynt

Marion [Suge} Knight
Glenn Fry

David Geffen

Mavrvin Davis

Mary Grassell Radford
Michael Jackson
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Appraisal License Addendum
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Zip Code 92651-2417
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APPRAISAL OF REAL PROPERTY

AS OF 92410

LOCATED AT
1254 Mary Fleming Circle
Palm Springs, Ca 92262
A5 AcIn lot 6 2847012 Tr 29075

FOR
Bayuk Propertics, LLC
Attn; Edward Bayuk
5% Damuante Ranch Parkway #B 135
Reno, NV 89521

AS OF
923110

BY
Raymood L. Duscr, Al
Dozier Appraisal Company
T2-350 Ll Paseo, Suite 206
Falm Desert, Ca 22260
(760) T76-4200
Email: dvderapprabaliide.rr.com
Wehsite; www.dozierappraisal.com
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Qwner Buvulk Properties, LLC Filg Mo, SL.10-59/Mary Fleming
Property Address 12584 Mury Fleming Civele

C ty Palm Springs CUL.II'IE Riverside Stite Ca JpCode 92262
Appraiser Raymond L. Dozier, Mal
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TNozier Appraisal Company
73-350 El Pasca, Sulte 206

Faln Desert, Ca 92260

Email: doderappraisalizde.rr.com

September 23,2010

Bayuk Properties, L1.C
59 Damunt: Ranch Parkway 4B 335
Renn, NY 89521

Re:  Property: 1254 Mary Fleming Circle
Palm Springs, Ca 92124}
Owner:  Bayuk Propertics, LLC
File No.:  SL10-59Mary Ficming

In accordance with your request, wi have appraised the ahove referenced property. The repurt of that apprakal is attached.

The purpose of this appraisal Is to estimate the "As 15" Market Value as of 9/23/10 of the property deseribed in thls appraisal
repuort, as improved, in unencumbered fee simple title of ownership.

This repurt is based on a physical analysis of the site and improvements, a bocational analysis of the neighborhood and city,
und an economic aoulysis uf the toarket for propertics such as the subjuct. The appraisal was developed and the report was
preparcd in accordance with the Uniform Standards of Professional Apprakal Practice.

The valuc conclusions reported are as of the cffectlve date stated in the body of the report and contingent upon the
certification and lmiting condltions attached, page 26.

An inspuetion of the property and & study of pertinemt Eactors, including valuation trends and an analysis of neighborhead
data, led to the conchusion that the "As Is" MMarket Value as of WZ¥10 Is:
$1,050, 000 ($341.62/50)
ONE MILLION FIFTY THOUSANT DL 1LARS

Sincerel

M
Raymond L-Dozicr, MAl
State Certified General Real Estate Appraiser
Ca, Cert, No, AGHI4590
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SUMMARY OF SALIENT FEATURES

irt Frlg No. -55/M ing| P ]

Subject Address

Leqal Description

1254 Mary Fleming Clrele

.35 Ac In lot 6Mb 284012 Tr 20078

City Palm Springs

County Riverside

Hate Ca

2p Code Y2262

(Gensus Tract 446,02

MWap Refarence 756-Fb

Sak Price $ N/A

Dale ol Sk N/A

Owner Bayuk Properties, LLC

Appraiser

Raymond L. Dozer, MAI

Size {Square Feet)
Price per Square Foot
Location

Age

Candition

Tatal Raoms
Bedrooms

Baths

3079
$ 341.02

Good

Good

15

Appraiser Raymond L. Dyzier, MAl
Date of Appraised Yalus 9123/10
Upinian of Yalug $ 1,050,000
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DOZER APPIAISAL COMPANY I Flle B, SL10-5%Marv leminal Fage #4]

wader Appraisal Co.

Uniferm Residential Appralsal Report Fio & 808 ey i

Tte 2 0f i summary appraisal repart is 1o Movide Ihe knden'dlent with gn accurale, and adequately supparted, pinion of e marke: valus of the subiect prop

Adiress 1284 Mary Fleming Clrcle Clty Palm Springs State e AipCode 92262
Borgwsr NiA Quener o Public Record  Ruyuk Properties, 10.C Counly Riverside
Legal Descriplion_: Inlpt &M b ZE2013 T 20
Asgessors Pascel # SQ7-520-01% Tax¥ear 2000 RE. Taxes § 7,110
Heighharheod Name  £obony E) Mirador Map Refarence  156-1o Gensys Track 446,02
Occupant ) Ouner Tenar Vatanl Special Assessrerts & D FUD  HOAS 140.00 pes year [ per month
ey Righls Appraised Fa Simple Leasehokd (fher [desoribe)
Assignment T Purchase Transachion Fefinance Transaction Other (describe
tendenCllet  Hayuk Properties, LLL Adrress 59 damwnte Ranch Parkway #B3 0, NV $9521
I the siject prrpety rumentty otiesed for 58 ar s it een gilered 1o sale In e twetve montns poar to the efeckve date of Mis appralsal” [IYes DN

orl 013 Source(s| wsed, ptiaring eoaysh and dala(s),  Nia

| [1did [ &d ool analyze the comraci far sale for B subject purchase transackion. Explzin ihe resutts o the anabysls of the contraci far sake gr why the anakysis was not

I NiA
Cartract Price § N/ Dithi of Corlacl NrA |5 1he property seler the awner of pabic recoe? ] Yes [ JHo Dalg Faurcefs)
15 there uny linancial assistanae {oan charges, sale concesslons, pifl o downpayment assistance, eic.) 10 be paid by any party on behal of the hormower? Oves o

I s, 1he tolal dallar amount and descrifie the iles 10 be paw. MN/A

Nm Race and the ratial compasiion of the nmghhurhwdnm L laiors.

i Madd Chamctaristicy - - - " One—Unit Housing Trends Bming X Presen] Land Use % :
Localon ] Urban [ ] StAWrtan B Rural Frupgm Yales Inueasmg Sable E [:eclmng PRICE AGE | One-linid 100 %
Bai-l) Over T5% [125-75% [ Unader 25% Danand.".‘su 0 g $ {00a; [yrs] [2-4 Unit
Giowh | | Rapd [ | Stabe [ Slow o Time l. 'ml TverGmths | 195 Low 4 |MuliFa

= Neiprhiortwnd Boundaries  Swbject property it » ithin Colony El Mirudor, which |s surrounded by k. Chia Bd_| | MIL_ High s | Gorrenerpial

st ae]se

1 the Narth,N, Pases de Arwa (o the East,E, Fasio E) Mirador to the Soutlr, & N. Ave.Caballeros fothe W, | 440 Pred. 30 | Obwer

Neigttrarhweod Descrigian  Subject pro is in a neighborhoed comprised of average to good quality homes and is located within a private gated
community cemprised af_zoud quatity singbs family detached bames olfering similsr ame nities as competitive developments nearby. Sulijact is within
10-20 minntes of 5§ ing L'enters, Resiaurants, Hotels, Employment and Schoal facilides. Puble park wiibin 2 milles, Freeway ia within 2 miles North.
Mharket Conditions (incuding suppot i the above conclusnsh  The U5 as well as several other develuped conntries have been in a recessian singe 12407 In
additin, there is a global capial erisis {credit crunch) that i expected 1o hegin easing the drh quarter of 2010, Current recession s expected to kst
another 12-24 manths. Desert area MLS reporks an average total of 150 days ¢f warketing time Tgr similar durlrg the Past A2 months,

(Hire"5iCN5 See attached plat map pn 21 frsd 15246 St Share Roughly Square WaW mtns.

Speolc Jorng Classdlcation kol Zoniig Deseriplion Res, Single Eanuly Resideaces

Zoning Corrpliamce D) Legal al Wi iconlorming (ran:Aathered Ussh [ Be Zonin llegal {deserite

X the hiphest and best use of subject pruperty as impovert for as propesed per plans and specifizations) the presend use? s Ho W No, describe

Ulies  Public__ Other [describe) Publlic _Cther {descrlbe) Ctt-site Impeovemants - Typa
Eleclrici sk X Lcvwn Swegt Asphalt

[ M [ leasco. Samlag[Semar X [levwo Aley Mone |
FEN: Bpecial (oo Haaid e | Yes O\ %0 TEMAToodZone x| FEMAMDY molesCISsG FEMA Mag DuleB/2RAE

Az the vkl fies and aff-site, mproverments Rypical for the market arza? 0 Yes 1 No _If Wo, dagcribe

e et any adverse sfe nditions of erermal factors (saserments, enciggchmants, snvironmentst canditions, Bind Jses, et |7 [Jves [ Mo M ves describe

Subject is a bypical size bl wilh mountsin views. Backysrd faces East. Ng apparent adverse s ¢r eneroachments neted &1 (he fime of inspection
-, - Ganaral Cos¢ ription .. -

. it .. Foundation [ExteriorDescription mnalmunﬂﬂnnllmrhr materiala/condion
Lnits B One [ ] Qne weth Aetessory Unil B3 Conreta Slab Coawl Space  |Fourdaticn Walls Coner vod Flaors. NardwooltGawl

# of Siories 1 Full 3aszment [ | Parlial Basement [Exterior Walls Siuceniowl ik Dirywalli; poad

Typs P Del. [ ] A0 [ ] 5 DetEnd Unit|Basermerd zea NIA sq.ﬁiﬂunf Surface Conerete-leiGoud__ |TomTinish  WoediGoud
Eisl Propased [ ] Uneer Corrst) Basemend Finish A % futers & Doemspouts Nome Bath Py Tle/Good

Dess Ranch ] Dulside EntryExit [ ] Suma Pu Wirtdgw Type Dl PunciGond Bath Wainscol Tie!/Good

Year Buitt i1 Ey dence: of I_IIJ'rfesLahun Unknown _|Storm Sashinsulated MeralWon ad __JCar Slorage Hirg

Elective Age s} s Srreens Lo Driveway  # af Sar 3
Mg

Hara X [ Woodsiowsls) # | Dneway Suisee  Conercie
Drap Stair Stairs || Oter D Freploce(s) # 1 FanGe Brick Ga # gt Sans 3
Figw Seuttie Gagh Cantral Air Carnitioning 4] PatloDeck Covrd W Poich Covered # of Sars
Fnished Hegte] [ ] individual T rther D Other_Fire Pir__ [B4 At [J0et [ Buln
Applances B8 Reltieraton BA Rargatven B Gstwasher [ Disposal Microwave WasherDryer Mhes idasbe}  Droubic dinhwarher, Wine Covker
Firvshed area above grade comains: 7 Rmims 3 Bedmcms 25 Bath(s) 2,079 Snuare Foot of Gross Living Ares Abow: Grads

Addtional featwes [spegial energy eficier items, gtc).  Sce artached addenda, puge 13,

[eseritre the condition of the or irchiting needed repairs. detioralion, inovatons_emadeing, o Allimprey ement are in average condition Overall
¢vodition is considered pond when compared to ils competition.

Are Ihere any prysical deficencees o afwerse condieans 1hat attect he wvalility, Souriness, of slruchral integaly of D propery? [1ves DRIMo I Yes, descrbe
[loes the pirol erarally £ordorm to he reighborhand Junchioal ullity, style_cencifion, Jse. constuction. dlc.p? E Yes [] No_IF N, descibe
Freddle Mac Forr 70arch 2005 Page 1ol 6 Fannie Mae Form 1004 March 2005
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Nozier Appraissl Co,

Uniform Residential Appraisal Report Fie # 51.10-50/ Mary Fleming

There are 1 arable erties cumenty oifered for sake in the subiject neighborhood ranging in mice from 3 B 1,037,500
Thare are | comgarabls 5akes in e subjec eeighbirond wittin e past tweke mars [nging in sake price from § % 559.500 .
FEATUHE SUBJFCT | COMPARAR FSME 21 COMMPAPARI E SAIE #2 CIMPARARLE SALE # 3
AdiNess. 1254 Mary Fleming Circle 1330 F. Tacheva Drive 3133 Barona Road 1150 E. E1Pasec EI Mirador
Palm Springs, Ca 92262 Palm Springs, Ca 92762 Palm Springs, Ca 92162 Palm Springs. £'a 92363
Presdrity 1o 5u e 4.4% miks 5 16 miley W
Sale Price AR R [ N0 i N
Sale Price/Ginss Liv. fiea T L [GERI R
Dkl Stntefs | MLS# 41370605 MLS# 41302007 BILS# 41356112
Verification Sourcets Uotd 195164 Doy 354100 Docd IR6156
MALUE ADJUSTMERTS CESCRPTION | +i) $ Adjustmemt | DESCRIPTION | +() $ Adjwstmerl | DESCAIPTION | +1) § Adjustuent
Sakes o Financing Cush Kquiv. Cash Equiv. Cash Equiv,
Concessions DOM: 256 duvs DM LOI dave DOM: 170 days
Date of Sale Time S . ldmgno 13010 T4, -15% ~150.09
Lecallon Liond Similar Simdar
LeasehiFee Siry Fre Simple Nimsilar Similar
Site 15,246 SK. 16,117 SF. 10, 00| 20,037 5.
Wit Mins, Shmilar Simiar e —
Dresi Rench Simllar Simiar
Qualty of Corstuclion Good Similar Simibur [Simse
hrousl Age 1/ 5 Effective 60 Simalar I 1 Effeciive =38,000( {1/ Sirailar
Condlwa Good Similar Simitur Similar
Abpwe Grade Tnial [Bdims. | Bas | Totl | Bdime | Biaihs “wdl iBrlrns Bilhs Tolal |Bdrms | Baths
Aoom Count 11 3 125] 7] 3 |35 o500 7] 3 |25 1l 3|35 9,500
Ar035 Lwng Arca 3,07% sl 1845 500 +14.950 300 500 -3,150] 2834 5. +36.750
Basernert & Finlshed hIZY NiA N/A 11%\
Raanns Beow Grade ik NiA NiA MiA
Futctional Liili AverageTypleal Simblay Sinlar
Heating oo HYAC | Shinkbay Sinuilar
E Efilciert Hems AverupeTrpisal |Simiker Sirila
Garage:Carporl A- Attached Slinliay 4 - Altached +10,H40
PochFatinDeck h 23] Slmilar Similur
Fiigpbi¢es 1Ff 2FP -5.000/4 FP -6
Fool & Spa ¥rs Similar Sirnilur
Upgates Xrs No +150,000| No +150,000
et Agj. strment (Tetal) ARERE B N W H 69450 DI+ E1- |5 31,250
Adjusied Sak Price 188 % Nethdi. 75 %
i ol Coniparaties Gross Mj. 223 %[% 1,065, 450| Gross Adi. 241 %ls 1,031,250

[ EL] did nid rzgearch e sale or transler hisiory of 1he subject property and comparable sales. H nof, explain Desvat Arca M8 Cvonty Records

Wy research [ ] did DD did no reveal any prior sales or iransless of the subject peogierty tor tha thvee years prior t the etlecnva date of ths appraisal,
Defe SoUrce(s)  Desert Area MLSCounty RecordsMetroscan

regearch D€ did [ did il réeeal any prior sales or franslers of the eomparabie said o the: yedr prid B e daie of sale of the comparabks sale
Dife Sowrce(s)  Desert Ares MLE/County Records/Metrosean

rt tite reswits ci ths recearch and anabyesis of the prior sake ar branskar history of Ihe sobyeet praperty and eerrparatde sales {repor addiional pros sales on page 3).

ITEM BUBJECT COMPRRAHLE SALE #1 GOMFAHABLE SALE #2 IMPARGELE SALE #3
Dt of Prigr SakTrangfer Mo Priar Saks Mo prior saks No Prior Saks Mo Prior Saks
Pric= ol Frigr SakyTransiar In The 1ast 3 ¥ears In The Last 12 Monilis T The Lost 12 Manths In Ihe Last 12 Maonths
Ligta Source(s M LECounty Hetords MLS/Counly Heeords WILS/Caidy Records MILSCounty Records
Et'ecive Date of O3ia Sourcofs: Current Currént Clirrenr Cilrent
Anatysls of par sale or iranefer istary of the subiject pr and comparbl: sakes Mo prior sabes or iransfers wire [oond for the subjeel in the past 3 years, or

the comparable sales in dhe past 12 months.

Surmary of $akes Corpariset Approsch  See comments an page 10,

Irdecate ahit by Salns Comparison Appeoach $ 1,050,000

Indicated Value by: Gales Comparison Approach § 1050000 Cost Approach if developed} S Losszsz  Income Approach [ff developedi ¥ xia
Maost weight is given tu the Sales Compparison Approach s il is considered the mast reliahle in deternvining the astimated Market Valoe
for ihe subjeci, supported by the Cost Approach. Te licome Appraach is not applicalile as ibe subjec is ol ao incone praperty.

This appraisal € made B =asis*. [ solyset ta complation per plans and specilications on g bagis ol a hypothetlcal condilon thal e Improvemenis have baen
completed, [[] subject \o the fellowing repairs of aderations on the basis 0l 2 hypolhental concillon that he repaics o akerabions have been compiied, or [ subject Yo the
foliwrg requied Inspeolion hased cn the crapérnary ASsUTIPNON that Ehe condition of deliciarcy dces 7Y requie aheration of B[R This appraisal repurt |s intended For
wie only Bayuk Properties, 1.1.C. Use of this report by ofber is not intended by the appraiser. See addiional comments in addendom.

Basad o 2 complele visush i ion of the iterior and exterior areas of the sublect prnpen?, defined scope o sluternent of assurmpllons and Himiting
conditiens, and apprakser's eation, my (our) opinion of the market value, a5 defned, ol the raal proparty that s the subject of 1his mepord is
§ 10500 asof 213410 . which |s the date of inspection and the effectiva dala of this appraisal,
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Doder Apprakal Co.

Uniform Residential Appraisal Report Flie # SLL0-59Mary Flemine

ALUDITIONAE CONMENTS

*The stope of this assignmvent is spreific Lo the needs of the lender, the client and anty intended aver, Al gther parties thal chodse o rely oo the appraisal

report shavld recngniae that dhe seelgnmend resuls were nil develiped or repo rted in & manner ceosistent with the necds or oses of partics ather than
ibose identifled by the inlended user.

FRoplacement coat Bigurey wsid o the cost upproach ace for valuerio o purposes only, N o e, client or third party, should Toly on these figures Far
insurance purpgyes; Fhe definitlon of morhet value nsed on pige finr of this repert |s not 2 delinition of inseroble value, and mpst nat he interchanged.
Actual reproduction cosis can possitly excecd the replaeement vost figures used in 1his appraial.

___ 0OST APPROACH TO UALUE (ot reciired by Fannie Bie) -

Priwiide adequahe infarmgtion for e iandem’clwrt 1 rephicate th below Cost figuries and cakculatmns.

Suppert for e ofwlon o st valle {swmary of sarmgarable lad sales or oiher meshods for estimating ik vae] Similsr 1.0t Sales:
1) 651 E. Paseq EI Mirador, Patm Springs - 37 Acres SOLD S11/14 $120,800

2) 644 &, High Road, Palm Springs - 0.37 Acres SOLIF 0723710 $335 000

] ESTIMATED (] REPRODUCTION OF: D€ REPLACEMENT COST NEW SN OF SITE YALUE . = JR5.000 |

,., Sturce of cost data  Marahall & Swift Residential Cost Handbook DMELLING 2079 SR @8 16RA1 ... = S17,919
Uuah adling From cost serviGE Exedtiene  Effecive dale of cost data orznin Nia Safi B =

d’ Cormments on Lost Aprascn [Qroes liv ng area ¢ akulalions, depreciation, eir. Applances. FP, Outdoor Kitehenoite, Pocl&Spu . = 105,250

n REPLACEMENT COST DATA FROM MARSHALL AND SWIFT COST | GarapeiCarpod 208 S0ft @Y 048 .. ... = 28,660

5] HANDBOOK. MODIFIED FOR LOCAL REGUIREMENTS & Tojal Eshmate of Cost-New e = 651,820
CONDITIONS.THE RATIOOF THE EXTIMATED SITE ¥ALUE TO _ |lest Prysical [Functionat [Extema
THE ESTIMATED MARKET YALUE FALLS WITHIN THE TYPICAL |Depreclalon 54,707] | =5 54,297)
HANGE FOR COMPETING OR SUBSTITUTE PROPERTIES. SYTE |Depetiated Gosl o Improvemens . | 97,532
YALLE STIMATED FROM 5A1LES OF SIM1LAR ¥ACANT *h3-is" Value of Slee Impeovements o =5 58,150
RESIDENTIAL SITES IN THE SURBMEET KEIGHROEHOOE, Lutdoor Fowmain & Firepit =% 14,500

_ Esimahed Hemamlng Econormic Lifg [HI.IL‘ angd 'm anfy) 55 W2ars |MDICATED YALUE BY COST AFPROACH .. =% 1055782

B INGDME!PPRUWTEI‘J‘!LLE[HGI required by Fannie Mac) - s e

E E lirmabed Murm Marm Aemt & NiA X Gmss Rent fultiplisr =% Wndied Valug by Ingame Agprosch

4 Surnriary af Incorre dgpreach fnciding suppod Ior marked rent and GRM

w PH{JECT INFORMATION FOR FDs (i applicabve)

Is the er in cotiel mmeﬂomwners hesoelion (HOR? [ Jves D ho  Linit 1,-pe.s] [ Cetached [ Arfuched

Prgvige the following informeatlon A PUDs ONLY f e developerbuilder i In comral of 1he HOW and the subject property & an aftached dwking unit.

Legal harmw ¢l Progact
o4 Total rumbar o ghasss Tatal numbes of unite Totd mumber af unils sakd
[ Total umber of unls rarted Tonal ngrmbes of units for sale a3 sourenist
f= Wt 1hh prosect creaed by the convarsion o mes g buiking(s) mte a PUD? | ] Ses [ | Ho I Yes. dabe of conversion.
I Dioes the aoject corrain any muli-dweling oits® (7] Yes [ ] Ho Diata Spyrgs
Ale 1he Linits, £arrenon eigments_and reereation tacdilies complee? “1es ] Mo K No. dasceibe the staius of campllon

PG INFORMATIC

Are {he commen elements kased 19 ©- by he Homeoumers Assaciglon? [ es Mo H Yas, deserbe the renlal lenms and oplions.

Desrribie common slamens and recregival faclines
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Dozier Appraisal Co.

Uniform Residential Appraisal Report File # SL10-59/Mary Fleming

This report form is designed to report an appraisal of a one-unit property or a one-unit property with an accessory unit;
including a unit in a planned unit development (PUD). This report form is not designed to report an appraisal of a
manufactured home or a unit in a condominium or cooperative project.

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value,
statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the intended
use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may
expand the scope of work to inciude any additional research or analysis necessary based on the complexity of this appraisal
assignment. Modifications or deletions to the certifications are also not permitted. However, additional certifications that do
not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser's
continuing education or membership in an appraisal organization, are permitted.

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the
reporting requirements of this appraisal report form, including the following definition of market value, statement of
assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual
inspection of the interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the
comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources,
and (5) report his or her analysis, opinions, and conclusions in this appraisal report.

INTENDED USE: The intended use of this appraisal report is for the lender/client to evaluate the property that is the
subject of this appraisal for a mortgage finance transaction.

INTENDED USER: The intended user of this appraisal report is the lender/client.

DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming
the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and
the passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both
parties are well informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a
reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in U. S. dollars or in terms
of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property sold
unaffected by special or creative financing or sales concessions* granted by anyone associated with the sale.

*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are
readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional
lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical
dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's
reaction to the financing or concessions based on the appraiser's judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is
subject to the following assumptions and limiting conditions:

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title
to it, except for information that he or she became aware of during the research involved in performing this appraisal. The
appraiser assumes that the title is good and marketable and will not render any opinions about the title.

2. The appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements.
The sketch is included only to assist the reader in visualizing the property and understanding the appraiser’s determination
of its size.

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency
(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an
identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no guarantees, express or
implied, regarding this determination.

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question,
unless specific arrangements to do so have been made beforehand, or as otherwise required by law.

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or
she became aware of during the research involved in performing the appraisal. Unless otherwise stated in this appraisal
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,
adverse environmental conditions, etc.) that would make the property less valuable, and has assumed that there are no such
conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any such
conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.
Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be considered as
an environmental assessment of the property.

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to satisfactory
completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject property wili
be performed in a professional manner.

Freddie Mac Form 70 March 2005 Page 4 of 6 Fannie Mae Form 1004 March 2005

Form 1004 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

MORABITO (341).002522

4838




in File N 10-" Fleming| Page #

Dozier Appraisal Co.

Uniform Residential Appraisal Report File # SL10-59/Mary Fleming

APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that:

1. | have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in
this appraisal report.

2. | performed a complete visual inspection of the interior and exterior areas of the subject property. | reported the condition
of the improvements in factual, specific terms. | identified and reported the physical deficiencies that could affect the
livability, soundness, or structural integrity of the property.

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in
place at the time this appraisal report was prepared.

4. | developed my opinion of the market value of the real property that is the subject of this report based on the sales
comparison approach to value. | have adequate comparable market data to develop a reliable sales comparison approach
for this appraisal assignment. | further certify that | considered the cost and income approaches to value but did not develop
them, unless otherwise indicated in this report.

5. | researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for
sale of the subject property in the twelve months prior to the effective date of this appraisal, and the prior sales of the subject
property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

6. | researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior
to the date of sale of the comparable sale, unless otherwise indicated in this report.

7. | selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.

8. | have not used comparable sales that were the result of combining a land sale with the contract purchase price of a home that
has been built or will be built on the land.

9. | have reported adjustments to the comparable sales that reflect the market’s reaction to the differences between the subject
property and the comparable sales.

10. | verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in
the sale or financing of the subject property.

11. | have knowledge and experience in appraising this type of property in this market area.

12. | am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing
services, tax assessment records, public land records and other such data sources for the area in which the property is located.

13. | obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report from
reliable sources that | believe to be true and correct.

14. | have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject
property, and the proximity of the subject property to adverse influences in the development of my opinion of market value. |
have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs, deterioration, the
presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the
subject property or that | became aware of during the research involved in performing this appraisal. | have considered these
adverse conditions in my analysis of the property value, and have reported on the effect of the conditions on the value and
marketability of the subject property.

15. | have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all
statements and information in this appraisal report are true and correct.

16. | stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which
are subject only to the assumptions and limiting conditions in this appraisal report.

17. | have no present or prospective interest in the property that is the subject of this report, and | have no present or

prospective personal interest or bias with respect to the participants in the transaction. | did not base, either partially or
completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital
status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the
present owners or occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not
conditioned on any agreement or understanding, written or otherwise, that | would report (or present analysis supporting) a
predetermined specific value, a predetermined minimum value, a range or direction in value, a value that favors the cause of
any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a pending
mortgage loan application).

19. | personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If |
relied on significant real property appraisal assistance from any individual or individuals in the performance of this appraisal
or the preparation of this appraisal report, | have named such individual(s) and disclosed the specific tasks performed in this
appraisal report. | certify that any individual so named is qualified to perform the tasks. | have not authorized anyone to make
a change to any item in this appraisal report; therefore, any change made to this appraisal is unauthorized and | will take no
responsibility for it.

20. | identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that
ordered and will receive this appraisal report.
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Uniform Residential Appraisal Report

Z21. The lender/client may disclose or distribule this appraisal repot to: the baonower: anather lender a1 the request of the
horrowar, the martgagee Or its Successors and assigns, mortgage insurers; govemment sponsored EntSIprses; other
secondary markat paricipanls; dala collection or repording services; prolessional appraisal organizations; any department,
agency, of instrumentality of the United States; and any state, the District of Colurnbia, or other jurisdictions; without having to
nbtain the appraiser's or supervisory appraiser's {it applicable) consent, Such consert must be obtained before this appraisal
report may be disclosed or digtibuted 10 any other party (including, but not limited 10, the pubhc through advertising, public
relations, news, sales, ar other media).

22, | am aware Wal any disclosure on distribution of this appraisal report by me or the lenderclienl may be subjecl to certain
laws and regulations. Further, | am also subgct to the provisions of the Uniform Standards of Professional Appraisal Practice
that pertain to disciosure or distribution by me.

23. The borrower, another lender at the request of the borrower, Ihe mortgagee or Its successors and assigns, martgags
inslrers, government sponanred snleradaes, and other secondary market participants may rély on this appraisal report as part
of any martgage finance transaction that involves any one or more of these parties.

24. I this appraisal report was transmitied as an “electronic record™ containing my “glectronic signature,” as those terms are
delined in applicable federal and/or stale laws {excluding audio and video recordings), or a fagsimile ransmigsien of this
appraisal report containing & copy or represemtation of my signature, the appraisal report shall be as effective, enforceable and
valid as if 2 paper version of Lhis appraisal reporl were delivered conlaining my origingl hand written signature.

23, Any imtentiona! or negligent misreprasentation{s) comtained in this appraisal report may result in civil liability and/or
¢riminal penalties including, but nol imited to, fing or imprisonmant or both ander the provisions of Title 18, United Stales
Code, Section 1001, el seq., or simiar state laws.

SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser certifies and agrees that;

1. | directly supervised the appraiser for his appraisal assignment, have réad the appraisal report, and agree with the appraiser's
analysis, apinigns, statements, conclusions, and the appraiser's cerfification,

2. | accept il responsibility for the contants of this appraisal repert including, but net limited to, the appraiser’s analysis, opinions,
statlerments, conclusions, and the appraiser's cerificalion.

3. The appraiser ldentified in this appraisal report is either a sub-canlractor or an employee of the supervisory appraiser {or the
appraisal firm), is qualified 10 penform this apgralsal, and |3 acceptable to perform e appraizal under the applicable state law.

4. This appralsal repon complles with the Uniform Skandards of Professional Appraisal Prachice that were adopted and
promulgated by the Appraisal Standards Board of The Appralsal Foundation and that were In place al the time this appraisal
raport was prepared.

5. Il this appraisal report was ransmitted as an "electronic record™ contalning my "glectronic signature,” as those terms are
defined in applicable federal andfor state laws (exciuding audio and viden recordings). or a facsimile wansmission of this
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and
valid as if a paper version of this appraisal report were delivered containing my original hand written signature.

ooy

APPRAISER / 2 SUPERVISORY APPRAISER (ONLY IF REQUIRED)
Signature L o ——— Signature

Name R I 1. Doadt, M AL Nameg [

Company Name  Dozier Appraisul Compum
Company Address  73-350 El Paneo, Suite 206, Palm Desert, Co
92160

Telephone Mumber (760} T1e-a208

Cumpany Name
Gompany Address

Telephone Humber

Email Address  Email: doderappraisal@de.rr.com Email Address
Dale of Signature and Report  September 28, 2H0 Date of Signature

Effective Data of Appraisal 923110 State Certification #

State Cemlicalion #  AGD045%0
or State | icense #

or State License #

State

or Uthar {describe) State #
Etate £a
Expiration Date of Certification or License

TErafriL]

ADDRESS OF PROPERTY AFFRAISED
1254 Mary Fleming Clocle
Palm Springs, Ca 92262

APFRAISED VALUE OF SUBJECT PROFERTY §

LEMDER/CLIENT

Narmg Edward Buvuk

Company Name  Bayuk Propecties, LLC

Company Address 59 damante Reanch Parkway #8335 Rono, NV
80521
Email Address

L0510, e

Expiration Diate of Cartification or License
SUBJECT PROPERTY

[ Did ol inspect sublect propey
M Did Inspact exterior of subect property from street
Date of Inspechon 2310

[] Did ingpect imterior and exierior of subject proparty
Date of Inspeclion

COMPARABLE SALES

34 Did not inspect exterion of comparable sales from shreet
[7] Did inzpect exterior of comparable sales from streat
Date of Inspection
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Unitorm Residential Appraisal Report Fia # SLI0.S9Mary Fieming
FEATLAE | SUBJECT GOMPARAELE SALE #4 CUMPAARELE SALE #5 COMPARAELE SALE #6
Addrss 1254 Mary Fleming Lirchke 37 Culver Place 35 Arroyo Seco 1068 Bell
Palin Springy, i 91262 Palm Springs. Ca 92262 Pulih Sprirss, Ui Y2262 Palr Springs, {4 92162
Proamity to Subjed [ 0.11 miles W 4.27 milles 5 4.25 miles §
Salg Piigg 3 rosa| |5 1,037,500 F 755.000] 3 72500
Sk PoceGross Liv, dred  $ SIS 30160 sqbt | $ s sft 5 naman|
[rata Sowces) : MLS# 41 360405 MIS# 21405012 MLSHE 21395753
erllleanon Smirceis) NOCK $76413 Dped 436316 Daed TR410
WALLE AD.RIS TMENTS DESCRIPTION DESCRIPTION | +() § Adustmerr |, DESCRIFTION | +-+ 8 Mdusimenl . DESCHIPTION | +(} § Adusiment
Sales or Financing Cash Equiv. Cash Equiv. Cath Eggivakeat
Concessions DOM: 31 days RE(} Sale +200,000 REQ Sale *200,000]
Duate ¢ SaleMime ALTAY, -15% -155.,625| %310
Location Good Similin Similar
e Leasechaes Simple Fee Simple Similar Similar . i
k Site 15,246 51, 16,998 51, 21,780 51, :104TY 5, i
Vlew Mins, Siilar Similar Simisle .
Dcsan Sy Hanch Similar Simllar
Quality of Corsirsttion Gond Similar Simllar
Aetudl fge 101 5 Fffective |10/ Simdar 4 T Effecthe -21,715
Condiicn Good Similar Similar +50,000
Ahowe Grade Toial |Bamns. | Pathe | Balal Borme | Balhs Total |Bdrns. | Bame
Hoom Courd 7 3 |25 7 3 |35 -2,500) & 4 |35 =B, 50H ,
= (imss Livng Area 2,079 s5qt. 3440 s -54.@' 3,351 sgfl 0.5 i
Basement & Firished NiA NIA N/A i
Hooms Below Grade N NIA NI .
Functipna Ll Average. Typical Similar Similar
Heating Gooini HYALC Similar Similar
Energy Efficserd flems Averape Typical | 5imilar Similar i
Garage:Carport 3 - Attached Simiar 2 - Actached +10, 40| SFimitar l
PorchPatioDeck Yes Similar Similar
Fireplages IFP JFP -12,000| Similar N
Pugl & Spa Yes Slmitar Similar +
Lipprasas Yes Mo + 150,000 No + 150,040 | .
et Aeflasirren [T [ O+ ™. 8 a1ral B+ [ F + [1- 18 127865 .
Adwsted ok Frice Netod. T4 % Hel AT 300 % 453 % i
ol Comparaties Goss M 367 %[5 956,228 Grogs Adj. 56.3 %|% 2,049, 600)Er05s Adj. 552 %1% 1,082,465 ;
Repor the resits ol the reseach and aqelysic of the pier saie ar Transter isiary of ke subject and cornparabes s [ afditionzl priee sles on 3. 1
ITEM SUBJECT COMPARABLE SALE # 2 COMPARARLE SALE # 5 COMPARARLE SALE # 6 I
Oigle o Price SaleTramsiey Mo Pridr Saks Na Piior Sales 1n hJ1 Tl ]3.’3[!."[0 1
Price of Prioy Sake/T ransfar In The 1.as4 3 ¥ears The Past 12 konthy SH10.588 22,500
Diala Sgurcais: ML ounty Records MU County Record MLSC nunty Hecords MISCounty Revords H
Etigtlwg Date of Data Source(s] Current Curreot Curremt |Current i
Analyscs 0 prioe sale £ transter hsiary of e Subject propecty ard comparable sales The previaus lransactioo for camparables sales #% and #6 ix in Torm of 8 H
I bosures il an Aciual sake M

AralysTommens  yhe differénces Detween Ue subliet and Lhe comparaties nre relletied in the adjusiment 2edd above, Al of (he comirarabke sakes Are 1
Ioeated within the subjeet’s immediate neighbarhood. Whey all are single Tamily detuehed homes with similar gross iving areas, ameoetics und Teatures,
Comparabde sules #3 and ¥4 ard older sales [rom Caleny E1 Marddor 1ha? oéurcéed i Grie 20098 the appraiser midl 3 downwiard ddjpsiment oF 15% for'
the i ket condilbons. {"omparable sales #5 and #6 are both REC) salvs, an upward adjostment of 321,00 was appled to bath sales
For selling unider dorass. The comparables price per square foot renges from £216.20 to §352.H6.0 ross living area adjustments are based on $ LEDL.HY
P_S.F. The subject prapevty has an elfective age ol 8 pears, comparable sabes 42 and #3 are newer than the subject therelore dawnward odjustme nts
were made for the gifference in "effectlve” age {adjustments based an 1% per year), Fireplaces were given 5 000, Rathroomes were given 59,5000,
Garages were given $10,000 per full car garage, Subjcct property has teen vxtensively upgraded rroughont the veurs, convequenily anupward
adjestovent of 31 50,000 was applied to all the comparable sales. Yerificai lon of sales and uppradey were iaken from MLE end Sakes aponty, All

L] rablkes willzed in this ceport were the nost simiar, recent, relevant comparatdes at the finwe of the inspectin in the immediate mar ket area aod
besd reflect the subject and Irs value.

Fredala Mac Form 70 March 2005 Famnie Mae Form 1004 March 2005
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Additional Listings Doaer Appralsa] Co.

Fie # 51.10-59M avy Fleming,

FEATURE SLUBIECT LIZTING # 4 LISTING # 7 LISTING # 3
Addigss 1254 Mary Fleming {irele 1302 Calany Way 3059 Moote Azl
Palm Springs, {'a 92262 Palm Yprings, Ca 42262 Palen Springs. Cu 42264
Prowmity o Sublect 0.07 miles NW 4.33 miles &
ist Price 15 Nmiy F 799,500 15 suoepy ]§
Lisl PreeGross Liv. Atea |S sqn's 25894 5011 [] 287 4h50M $ st
Liast Prieg Revislon Datg  [nra
Data Sawce(s) MILSH 71388104 V154 41047218
Ve-fisatin Somees) Dock 1064642 Druc 667674
VALLE ATHUSTMENTS DESCRIFTION CESCRIPTHI + ) § Adjusi DESCRIPTION +(] § Adjust. DESCAPTION 15 Adpast.
Sakes or Firanging
Congessiong
Days on Marked 252 duys 210 days
Localidr |Good Sinmar Simiar
LeasehailTee SITpk__ | Fee Sinple Similar Gimilar
Sit 15,245 S 15,244 5 14,810 5F.
Witw Mins, Simikay Sdmiitar
Dresign (fyie] Raich Shniiker Slunitar
| ity of Canstruction | Gaood Saimitar 'Stmilar
Achel Age flll { & Elfective Similr i3 1 Effective =27.027
Candition Gl ' Similur [luFerior
Todd |Bdems, | Battes | Totel | Edrms | Baths Tokl | Bch
7 3 [25] 8 5 |as
3,079 5011 3,560 511
Healing/Coilrg
Ereny Etflond Rems
Garaga/Carpen 3- Anached 2 - Artached 4 10,0002 - Attashed +10,000)
| ParcvPat oDk Yes Simdlar Similar
Poo & Sra Yes Simddar Simiar
1EP :
Yt +150,00d
- s woars_ [J+ []- s
N M0 % Nel %
L % 3 1001073 Gross 5 13
[Fepart the results of fiw research and anahisls of Me prior sale cr ansfer hiskory of the subject property and comparabe sales (repor additionzl prior sales on page 3.
SUBJECT LISTING # 1 LISTING # 2 LISTING # 3
Oate of Fiber SakTransfer N Prior $ales No Priar Sales Na prior sales
Price of P SaleTeanster In The l.ast 3 ¥ears In The Past 12 Months En the lust 12 Months
Data Sourceis) MLS/Caunty Reeords MILS/County Recards MIS/Cnunly Records
Et'eciive Date o1 Dala Surceiss Current 4 urrent Current

Gommens:  Ne prior sabes or translers were faurd for the o bove Wtings.

Lol rable llsmm #1 & within (‘ojonv El Mirador sod is mmﬁcantlv bigrrer t]nn the subject; dan nward adwslmmh. wirne madc ior gmsg biving $re.

sli ustrneot of 375,000 for iy micrior condilion.

farch 2005
Form 1004 (AL} — “WinTGTAL" appraisal soffware by a b mode, inc. — 1-BN-ALAMEDE
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Supplemental Addendum Filg ND. 51,1 0-5%/Mary Fleming
(et Bayuk Properties. 1.1.C
Propery Address 1254 Mary Fleming Cirche
Gity Palm Sprimgs . (UMY Riverside Shle €Ca JpCode 92162
Appraiser Raymand L. Dozier, MAl
DATE OF INSPECTION: AN

APFRAISAL DEVELOFMENT AND REPORTING PROCESS: SUMMARY AMPRAISAL REPORT
PURFOSE, FLUNCTION, AND SCOFE OF THE APPRAISAL:

This i% 2 Summory Apprasal Report intended for use by the lenderfclient andfor therr assigns for a partfolo management only.
This repart is not intended for any other use, This Summary Appraisal Repoer is intended 1o comply with reporting
requirerents set forth wnder Standards Rale 2-2(b) of the Unitbre Standards of Professional Apprasal Practice (USPAP), As
such il presents only susnmary discussions of the data, cmsoning and analyses that were wsed in the appraisal provess w develup
the appraiscr's opinion of valug. Supporting decumentation that is not provided with the report concermning the data, Teasonmg
and analyses 1 retained in the appraiser's fle. The depth of the diseussion comained in this report s speei i w the necds of the
clicnl and for the intended use stated in the report. The appraiser is not responsible for unauthorized use of this repart.

The appraiser’s imvestigation and ficld analysis of the area and neighbcrbood tronds which include a sufficient number of
pertinent comparable sales, active listings and any langd sales, enalled the appraiser to establish and estimate the market value of
the subject property.

The seupe of this assignment dues not inclwde any attempl at Jweovery(or teporting) of potentally adverse neighhorhood
influenees such as. but not limited vo: nearby criminal activity, registered sex offenders, or ntetim tehabilitative facilitics Tor
felonious offenders.

This appraisal 1 not 2 home inspoction and the appraiser is not acting as a home inspector when preparing the report,. The
Borrower bas the nght to bave e omie inspected By 3 professional home inspector, When performing the inspeetion of this
properry, the appraiser visually obscrved arcas that were readily accessible. The appraiser is not required o disturh or move
anything thal ohstruets aceess or visibility, The inspection docs not offer waomnties or guaranices of any kind.,

Any additions are assaimed o be legally permitled and the appaset reserves the right 10 amend the nal value i fHund .
otherwise, s

Antics und crawlspaces are not par of the appraiser's complete viswal inspection, Consequently, the appraisal does not address
qualivy or condition issucs related vo attic or crawlspace arcas,

The data for the comparables wilised 0 this appraisal ieport was verifed with two o more of the fallowing soutees.
MLE-Multiplc Listing Scrvice, Title Co., Experian, MetraSean, lozal Real Estate Brokers, Title Companics and the byyors,
scllers anddor agents for the buyers and scllers. Some comparables photes werc taken from MLS.

REASONABLE EXPOSURE TIME FOR SUBJECT PROPERTY:
Reasonable Exposure tme is the estimaced length of time a preperty being appraised would have heen offered on the market

priot ko the hypothetical consummation of a sale, at market value, on the effective date of the appraisal, it is a rotrospective
estimate based upon an analysis of past events assuming a conipetitive and open market. i

Per a revicw of sales and lisdng data information, including, bat net imited . the local Muliiple Listmg Service, the tessonablc
estimated exposuce time for subjoot property as of the valuation Is four t six months, if priced competitively,

Mlsn, the reader will nete the appraiset estimated o arketing time 0 se1] this property after the date ofthis appraisal at 14ta 12
munths Comsequently, due 10 the curment negative cconomie conditiens, if the property must be sold poior @ this 12w 12 month
exposarc perod after the date of this appeaisal, the sales price would be considered 2 hguidation value which sould e
sugnifacantly 1oss Lhaw Lbe apprisat market valoe

SITE VALUE:

Typically, there arc thre recognized approaches 1o land or st valuation: Sales Comparisen, Extractions, and grousnd reoe
capitalization where applicable. Thore ate variations on these basic approaches. For eesidential site valuation, the direct saley
comparison, allocalion or extraction are ypically the most applicable approaches. The most cocenr, vacant sites within the
sulyect neighborhood were analyzed and shown below. Site/view/location adjustments are based upon the differences between
the estimated ket valoe of the subject Ton (s 10 vacant and gvailable Tor wseh and the cstimatesd market value of the
comparablc salcs (as if vieant and available for usc). !

Sive Value for the subjout was determined by ihe Extraction Method and similat vacant lot sales within simalar neighborboods in
Palin 3prings and estimated ar $385,000.

While no adverss sitke conditions or extemnal fackors were observed, many site-related issues arc beyond the seope of this
assigrmenl amd the expertise af the appraiser. Unless othorwise noted, standard ulilily and right-ol-wiy casemants ome
insignificant to value, However, a cument locational or boundary survey, which was unavailable e the appraser, may reveal
encroeachiments, easemcnts, 2oning violations, or ather mmatters of interest that could warrant modifieatian of the appraiser's
analysis and opinions, This appraisal is not an covironmental asscssment of the suhjeet property and showld not be relicd on as
such,

Forr TADY — *VINTOTAL* spprazsal sabware by o [ made, e, — 1-800-ALAMIDE
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(b Fie . 5 10-530Mary Feming] Fage #13)

Supplemental Addendum Fi i SL10-59/Marv Fleming
Dhwner Bayuk Properties, LLC
Froperty ABIIESS 1254 Mary Fleming Circle
Glry Falm Springs Counly Riverside e La Tip Code 93z63
Appiaiser Raymund .. Dogier, M Al

IMPROYEMENTS (Additional Features):

Duble doot entry, solid wood doors, 127 eeilings, recessed lighting, ceiling lights and fans, arched hallways, custom blinds
throughout, Kitchen with stainless stee] appliances and custom cabinetry, granite counter tops, Micls aven, Thermader stove,
Fisher d Paykel dooble dish washer, Sub Zero fridge, double bread warmer and anisland with sik Fircplace has a granite
mant]z with custom buil-in's. Formal dining reem with buill-in's, wet bar in living room. Custem buill-m ¢nortainement center in
farmily room and custem shelves and desk in office room. Covered patio with outdoor kitchenctee .

FINAL RECONCILIATION:

The comparison approach is based on the prncipke of substitution, which essentiakly statcs that a willing buyer will pay no more
for a property than the cost of acquidng a similar property of cqual functionality. Six closed sales are profiled en the attached
URAR form report, as well as two active listings within the subjects immediate neighborhosd, ATl caraparable sales used in this
repurt ate from within the subjeet's immediate and competing neighbo cheods and are representative of the most rocent and
comparablc sales available. The sales uscd are adjusted where indicated for salient diffrences, Informaton regarding specifics
af each comparahle sale was taken from MLS-Muoltiple Listing Serviee, verifizd through principalz involved where necessary.
The sales used are considered reliable indicators of subject’s estimated marked value as ol ihe date of inspection.

The adjusted tange ol value in e Sales Companison Apprgach s [rom 3956,225 10 $1,009,450, All salcs were analvred to
arrivc at cstimated market valwe for subject. The indicated Market Value by the Seles Companison Approach is 51,050,000
supported by the Cost Approach at $1,055,282. The [neome Apprasch was not wilized, as subject is 5 single fanuly residence
and not utitized for income purpases.
Muost weight was given to the Seles Com parison Approach, sinee il s the spprosvh whivh recugnizes the anmaunt of cantributory
value that the market will pay for the Subject™s design features. opprades and location.
The Estimated “As 15" Market value of the Foe Snnple Interest as af the dale of 92310 iz
$1,050,000 ($341 02/5F)
ONE MILLION FIFTY THOUSAND DOLLARS
[REASCNARLE EXPOSLUEE TIME 6-8 MONTHS)

SUPPLEMENTAL CERTIFICATIONS:

I cerufy that the usc of this repert is subject ta the requirements of the Appraisal Tnstinte relating to review by its duly
autherized reprosentalives.

In addition, T centify that, to the best of v knowledge and belief, the reported analysis, opinions and conclusions were
developed, and this renomn wis prepared, it eon farmity with the requiremcnts of the Cade of Professional Ethics and the
Standards of Professional Apprmsal Fractee of the Apprisal Instinute.

As of the date of this repprt, Raymond L. Dozier, MAl has completed the requiternents of the confinuing education program of
the Appeaisal Tnstatute.
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Suhject Photos

Dwney Bayub Progertics. LLC

Property Adiress }2S4 Mary Fieming Clrrie

Clry Paim Springs Coutty Riverside State Ca Zip Code 92262
Appraizer Raymond L. Dazier, VIAL

Subject Front

Sakes Prige

Grogs Liing Arga 1,079

Total Rgorms T

Total Bedronms 3

Total Batheooms~ £.5

Locatlon

Wiew

Gie 15,246 5(.
Clusality Good

Age 1 5 Elfective

Subject Rear

Subject Street
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Suhject Photos

Crwnex Rayuk Properties, LLL

Progety AdAress 1254 Mary Flemine, Cirele

Clty Palm Sprinzy Gouny Rimverside St Ca

Jp Code 92262

Appialses Raymond L. Dozsr. MAL

f
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Subject Photos

Chwarier Baywk Propertivs, | 1O

Propesty Addiess 1254 Mury Fleming Cirele

City Falm Springs Counly Riverside Skate Ca Iplode 92262
BAppraises Raymuond L. Dozier, M Al
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Subject Photos

wner

Barok Properties, 110

Properdy Address 1354 Mary Fleming Circle

City Palm Springs County_Riverside Skt Ca Tip Code_ 92162
Appraises i L. Dozer, MAl
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i Fil 1 i 1

Comparahle Photo Page

Bayuk Proporties, LLOC
Address 1254 Mavy Fleming Clrcle

City Fralm Springs Courty Riverside Shfe Ca JipGngs 92362
Apwanger Raymond L. Pogicr, MAl

Comparabla 1
1380 E. Tachewva Nrive
Paox 10 Subect 0,18 mikes 5

S Price S00.000
Grogs Living ks 2,846
Tat Rooms T

Total Bedrpms 1
Tatal Balhyooms s

Location Similar
Wiew Similar
Sl 16,117 S
Duility Similar
Age o Similur

Comparahle 2
3133 Barons Road
Pros, 1 Sublect 448 mides &

Sikes Price 550,000
Gross Liing frea 1,100
Tatal Rooms k)

Total BedreoTs k]
Tatal Balbrooms 1.5

Locaton Kimdlar

Wiew Similar

Gita 24,828 SI.
DQuslity Sindlar

Age 11 Eifeetivie

Comparable 3
11501 E. EYPases El Miradar
P, 10 Subject 0,16 miles W

Saks Price 1,040, 004
Gross Living Araa 2834
Toial Agarns 7

Tofal Bedrooms 3
Total Bathrearrs 3.5

Loeation Simfar
View Similar
Site 20,037 SE
Cualtty Slwilar
fge 11/ Similar
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Comparable Photo Page

Bayvk Propenties, LEC
Addeesz 1254 Mary Fleming Circle
Palm Springs Couly Hiverside State Ca Iip Code 92363
Rayrwnd 1., Dosker, VAL

Comparable 4
1427 Culver Place
Fioc W Subject 1L nalkes W

Sales Price 1,027,500
GI0st Liing drea 3940
Tatal Raomis 7

Tatal Bedroons 3
Total Bamraons 35

Lotation Simitar
Wiy Similr
Site 16,998 1.
Ouality Similar
Age 1y Sindlar

: Comparable 5
O 305 Arroyo Seca

Pro« to Subjec]  4.27 ks S
Satas Frice 755000

Gross Liwng Ared 3,351

Total Rooms
Tolal Bacroorns
Total Batnrooms
Location

\iEgw

Site

Cuality

Age 4/ 2 Fifective

Comparahle &

10465 Hella

Pro. 1 Subigqt 4.25 miles 5
Halszs Price T24,500
Gress Living g 3,351

Total Mggms 7

Total Bedrgoms 3

Tofal Batvopms. 3.5

Logailon Similar
Vigar Simialr

Sl 20413 51
Cluallry Simdar

L] 4 2 EffecHve
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Listing Photo Page

Qwner Bayuk Pruperties, LLC

Property Addiess 1254 Mary Fleming Circle

City Falm Springs

County Riverside

Slale Ca fip Code 2262

Appraiser Ravnond L, Don'v:r., Mal

Listing 1
1302 Colony Way
Proximity to Subjecl 0.07 miles NW
List Price W9 504
Oays on Market 252 days
Gross Living Area 3,860
Total Rooms 8
Total Bedrooms 5
Tolal Bathrooms 35
fAge Similar

Listing 2
3059 Monte Azul
Proximity 10 Subject  4.33 miles §
List Prige 504,900
Days on Market 210 days
Gross Living Area 3,134
Total Rooms 8
Tatal Bedrooms 4
Tolal Bathroorns 4.5
hoe 2/ 1 Effective

Listing 3

Proximity 1o Subject
List Frice

Days on Market
Gross Lving Area
Total Roams

Total Bedropms
Total Bahrooins
Age
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Plat Map
|Cwnés  Bavuk Properies, LLC
Proparty Adress 1254 Mary Fleming Circle . —
Clty Fulm Springs Courty Riverside Swe Ca _Tplode 92262
Appraiges Raymond 1. Doder, MAL
= PR P o i i v g OES

AT W
s ki G p, el w

Fév g 2mm
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Location Map

{lwmes Bayuk Properties, 11O

Propety Addrest (254 Mary Fhemilog Cirche

Gty Falm Springy Cawiy Riverside State Ca

Jp Code 92262

Appraiser Raymood L. Dogcr, Mal

1307 Tl Wiy
001 mies W

I
1150 F . Fl

£ et 4
5 P Caeipan
LY
e ne
it R
hoﬂm

Pxim Springs

Listing # 2
305 Memite An
4.33 niiles 5

Do E M
. Damuth Pak
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Acrial Map
|Owngr __ Bayuk Properties, LLC
Property Address 1254 Mary Fleming Circle
City Palru Springs Courty_Riverside Skl Ca dpCods 93362
Appraisey Raymond L. Doser, MAL

RIVERSIDE COUNTY GIS

L3
o
]
z
x
w
-l
-
>
;

PASED DE ANZA

-
Riverside County TLMA GIS &S
Selacied H
BO7-52-016
*IMPORTANTT
mummnhmmmmmpmw Moy faatures ara spe and e not accuram o surmying
standerda. The County of Riversida s i the: conimnt {the vourcs le oflen: thind parky]. atosacy

, ol o
mmmuumnmm unﬂmmmlﬂdwmﬂy Ror thay ndorreuriion conaingd o Uis mep. Nwmd'ﬂhwmm
kvt ahall I vl 2000 Nl of the user
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Building Sketch

Drwned Bayuk Properibes, LLC

Property Address 1 254 Maxy Fleming Circle

City Palm Springs Goutty _Riverside Shle Ca Ilp Code_y2282

Appaisx Huymond 1.. Czier, Mal

._Ii‘alﬁemphnnehmaledtom:
", 3 Baths, Povedes Room

nECar Ganagy |

* Approximately 3079 5q. ¥
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Oiwner Baywuk Froperties, LLC

Proparty Address 1254 Mary Fleming Circle

Gity Palm Springs Couy _Riverside Stale Cu

Zip Code 92162

Appraiser Raymand L. Doder, MAl

Flood Insighis test resubts for
1254 MARY FLEMING CIR, PALM SPRINGS,CA 92262
Gescoding Acarracy: 35 - Mached to Strea Address (Best)
Fleod Zone Determinations Teat Rescelprion

BFHA (Flaod Zone)  Wilkla 250 feet of mattiple Mood rones?
Ou No

Zonr Community Commopity Name Panel PanelDate  Cohrx Map Number

PALM SPRINGS, August 28,
X 060257 CITY OF 1555G yoia CAUT  DBOGSCI 559G

FIPS Code Censua Treet
DOR65 044502

Copyright 2000, First American Fiood Data Services, Al righos reserved.

FloodMap Legend
Flood Zorwt:

 Zoom ln# r Zmlnm:‘.l’ £ Manual Placernent Bhary Thiz? ¥ © Distance if cfh Zoom Level {Miles)

M'M!l 5 MOR TIIE MELLER GF THIS RERMIT hih KFS ANY ATICHS CHL WA CONCERKING FIE
O COMPLETINESS-OF T)

Y o mmy Ml ey ot by ek o PR Ot Sl

i uwummdnmhmmmhhmﬂ-m«hmmﬂwwwnmm: Whm;\;ﬂh:w
tha Tt Cumbomet whok Uni Mot gy ok s nﬂ“ EITHER: ERICA
] el o e | il  prodwey - - w et

S MEFCHUT, SNCLLIDDNG ANY ANT WARRANTY OF MERCTLANTARILITY ON FITHESS FOR A PARTICULAR PURPCSK Tt TEHG m
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DEFINITION OF MARKET YWALUE: Tre mosi probable price which a propeny shaukd bing in a compelifve and open marked under all conditions
reqmsite by A fair sale, the buyer and seller, gech acting pruderndy, knowedgeably and assurning e prce is not afected by undue stimobis.  Imphicht in this
defnitior is 1he cansummation ol a sale 2= ¢ a specilled date and e passng of tike from sever bo buyer under condtions whershy: (1) buyer and seler are
typically motiated; (7} both pardgs arg wel Informed or well advisgd, and rach actmg In what he considers his own bes) interest, (3] 3 reasarable 1me & allowed
Tor ENPOSAIE in the: open markat; |4) Jaymen is made in ks of cashin S nolas of in lems of financial arangements comparable mereto; amd {5} The price
Tepresents ¥ normal conslleranon for the property sok unatlected Dy speclal or creafive Trancng or Saks CONCESSHNG* Jranted oy aryone assotialed with
Iha 52k,

* ffiwshmens to the comparables must be made for special or cregbve financng or sales concessions. Mo adjustmends e recessany
twr hose Costs which ae owemally paid By selers as a result of fradion or lw In @ marke ares; 1hese cosks are readily iemifable
suice Ihe solor paps these Costs in wiraly 38 saks frareactlons.  Speclal or crostve Ticncing agjusiments con Be mada fo the
carmparable property by compaisons lo fnancing leers offered by a thind party natibdlonal lender Wal is nol alwady wvalved Ino ihe
propery of tarcacllon.  Any adjisiment should not be cakulaled on a machapical doMar for dollar cost of the financing o concesslor
bul the doker arnamnt of any adfusimenl sheuld approomakl e markel's feachon o the linancing or concesslans based on e
appranges papement.

STATEMENT OF LIMITING CONDITIONS AND APPRAISER'S CERTIFIGATION

CONTINGENT AND UMITING GONDITIONS: The appraiser's certricallon tat appears In e apgraisal report 15 subjeed 1o the Infowang
criitigrs:

1. The appraiser will not be responsite lor matters of 4 lega! matre that alletd eilher the prperty being appraised or dhe fide 1o 0. The appraiser assumes Ikt
the 1t &5 0ond and markeisbl and, tereforz, will not rnder any apinkns agawt the tale.  The propery is appraised on the basis of il aefrg under respongible
quirship.

2 The apprase has peovided & sketch it the appralsal repen fo shew approximate Emensions gf the mproverends and 1he shetoh is Included only 1o ass st
the reader of the repor a weuallorg the proparty and understanding e appralsers detenminglion of 15 slze,

3. The appraises has exarrined tha avakapke flood maps that are provioed by e Foderal Emerpency Wanagemerd Sgency 107 oD%l data S0UEes) and has noled
i e appeaisal repiel whether e subjact Sl is lcalag in an idertilied Special Fiood Hazand Ared. Because (e appraisar iS noL 3 surveyor, he or She makes
00 JuaraMies, exiess or impliad, renanding thls debaminalian.

4 The appraiser will nol give {estimary oe appear ir court becaus2 he or she made an appraisal o the property in queslion unless specitc arangzments lo do
50 have been made bafarehand.

5. Tre appralser has estimated the value of the End in te cosl approach at it highest and best sk and the improvements at their comribetory value. Thess
separate valwnens ol e lond and imeowemends most nod he used in canunghon wih any omer appracsal and gre awawl i ey are so used.

6. The appialses has nated n e appraisal report ary adverse comdiliens (sueh as, resded repars, deprecialion, fhe esence of harardows wasies, 'edc
subswances, ete.) observed dunng the wspection of 1e Subct Woperty or tat he or sha became aware of during the normal research rvalved v parforming
tw appraisal.  Unless oftwrwise staled in Ue appalsdl repoil, e aparaiser has io knowledoe of amy Mden or enapparenl  eondilions al Uk peopedy o
adverse emirmenlal conditians ginclding L presence o IBZardous wasks, tic subskances, efc) Ml woukl rake U moperty mee or 1e5s valuhle, atd
Mas assumed that Here are ro sch condiions and makes no guaramecs or wwraities, express o impied, regarding He condilim of the properly. The
zppralser wil nal be respurmiblz foe amy such canditiors el do exls! or for aw enginering we lestng that mighl Le required 1o discoves whiedher such
condiipns mdsl.  Because Ihe sppralser & rob an ewperl i dhe Meld ol ewicamental hazaeds. ihe appraisal repod rwsl not be cemsidered as an
envitonrientd assessment ul e propsrly.

7. The appraiser obiined ihe inlormaton, eslimales, and opinions that were expressed in the appraizal repont from sources thal be or she considers fo be
mEliabke and befieves them to be tme and comecl. The appraiser does ool assume responsibility Ior the accuracy of such fdems that were fumished by ather
parties.

B The appracser wil not dlsclose Whe coments of me appralsal report except as provoad for In e Unllom Standards of Professsenal Apprasal Practice,

4, The appraser nas based fas or her apprasal eport and vakation concluson for an appeasal et is subjecl 10 salsfaclory competlon, rapans, of
aeral oS on e assurnphan thal compietion of ha innp "5 wilk e el w1 3 wOrdrian ke marne,

10, The aporaiser mus! provide his or her prior weiflen consens befors the lendenitlier) specilled in the appraisal repart can distribule the appraisal report
fingluding conglusions sboul Me proparty vake, the appraiser’s identity and professional designations, and cefrences W any professionel appraisat
arganizations cr e firm with which the appraiser is assaciated) 10 anyoe: olher than the borrower; the morbgages: or s Successors and assigns, the morigage
ingurer; eotsuliants; proalessional approsal oeganizaflans; amy Slate o federaly approved financial insbwtion; ar any deparlment, agenty, of inslumenian
of the United Stares or sy stake or the Disisct ol Columbia, escept thal the YordarizBen mey distribute the peaperty descripian sechon af the reper anby to data
colegtion ar repoling servicejsh without having o obtain the appraiser's pier writen gomsent.  The appraiser's writen consenl and approval mus! alsg
he obtaingd befere the appeaisal can be conveyed by arore W the publlc firquah adversing, pabdc redaions, news, sales, or olher medla.

Fredibe Mac Farm 4396-33 Pagaiol2 Fannie Mae Foam 10043 B-93

DOFIER APPRAISAL COMPANY
Farm AGA — “WinTOTAL* appra sal saftware by a la made, inc. — 1-BI0-ALEMODE
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[ aln Pz M. SL10-59¢Mhary Formina] Fave #21)

APPRAISER'S CERTIFICATIOM: The Apraser cenities and agrees inat;

1. | have resednched the subper! marke) Area ard have sceriec 4 minimon Al thieg recent siks of propenties mpst samilar and proximale to e subject property
tor consieralion in the saks companson analysls and heve made a dollr adibstmenl when approgiate b reflect he mankst reachion to those ders of signd*cant
variation. N a sipnificand itedn in 4 comparable propery 18 Supedor [, o more {averabe than, the subjecl Moperty, | bave mate a negaive adiusiment fo reducz
the adjisted sales price of the comp and. I a signdicant iteam im a ¢ b pcferty B amferiar 1o, or k&3 Fvorstle than the subiect propaty, | have madz
2 positne adgstment b increase the adjusied sales price af the comparable.

7 | Ngve Taken Mo consigesaion e faciors that have an impact on value In my cevelopmen: of the estimale of market valug in Lhe appraisal ieport. | Tiave pat
KWy witiheld any signilicant infacmation hom the appraisal reporl and | beheve, to the best of my mowkedge, Mal al staleMents and inorraton In ng
appralsal repart ace Mg arkd CONTELE.

3. | staled In the appralsal repo ONY My pwn persanal, unhiased, and pofessional analysls, apinlons and conclusions, which are subject anly ko the confingenl
and limiting conditians specitied w Mis foem,

4. | nave np oesent o wospectve inlerest in Me MOpETY WAl is 1 supect to this report, and | have No peasert of prospecive personal intersst or bias with
razpoct fo e paricipants 'm the Lransaction, } dil nut base, either partally or cometely, my anatysis and‘or the estimats of market val.e i tha appraisal F2pon
on the race, colr, iefinion, sex, hareBzad. farmilial st of nallanal oigin of gither e prospeclive swhars of otcupas of Mg subject propedy or of e presant
wners. or pecupands of e properies in the vicinfly of the Subrec roperty

5, I bave 0 prosent or Gonkemplated future inber=st in the suljecl property, and nesther ry ciment or W empiapment nor My Eompentaton far perorriing mis
apprasl s connger on the: appraised value of the praperdy.

B, 1was nol requiied to repdn 2 pregeiermined va ue or directior In value that Fvors the ause of he cllet o amy reinted party, the smburl of the vale esbmal,
the attainment o a specific resut, ar te oecurrancs of 3 subseqent evant in order 10 teceive my cornpensalan andéor smployment Tor paiorming e appraisal |
did ol base the appra 531 report on & Eequested minkom valuation, a specific vaaki, o P resd to appeeee a spocillc martgage lan.

7. 1 paformed this appeasal In conformity wilh the Uni‘orm Standards of Frofessional Apgaisal Fracbee that were adopted and promuigated by the Appraisal
Standards Baard ol The Apmaisal Foundation and thal were in place as. of the effeciive date al this appraisl, with the encepbon of the eparius provisicn ol “hose
Signdards. which dpes not apply. | 2¢knowiedge thel an esdmate of 2 reasonable dme fer 2xpasure in the oen markat 15 2 condisaa n the delinition of market vale
and e cetmale | developed is corsistent with the marketng nme noted in the neighborhood secion of this reperd, unkess | have olteswise staied In he
veeonciiation seelon.

B. 1 have peisonady inspected the intiriar and edderior areas of e subject property ard the eterior of ab properfies listed 25 comparables In the appaisal report
| Frthes cerlity hah | hawe natd any Bpparcm or known adverss condiiars in the sublect improvements, on e subjecd site, o o any site wilhin the immedate
vleinlty o 1 subice! praperty of which | am aware and have mady adj.eiments for tese adverse conddions. in my analysis of (Ne proparly vale 1o the et ral
| had market evidence 1o support them | kave akso commented aboul the effecl of the adwerse canditons on the marketability ol the subjec property.

3 | persoraly prapared 31 conclusions gnd opieos atout the real eslate thal ware set torh i W appralsal repo. i | redied on signiticand prelessioral
assistance Irom ary Indivioudl or indlvdugls an the porformance of he appraisal of Me weparatia of Mg appraisal ieport. | have ramed such ndividual(s) and
digginsed the spediic @sks periemed Sy Mem n ihe recocilaton s=ction of this appraisal repod. | celly Bal any sdlvsdual so ramed is qualifed 1o perfarm
the tasks_ | have mot auhorized aryong 1o make & chande 10 any item it the reped; theretare, I an Unauorzed changg is mane In the appraisst r2po-1, | will lake
o “esponsikility for ir

SUPERVISORY AFPRAISER™S CERTIFICATION: |l 2 supevisory appraser signed the apprasal cepor,, he or she certifies and agre2s Inat:
1 direcity supervisa the appraiser whis prepared Ihe appaizal report, have reviewed the apprisal repor, e wilt the staierments ard conchisions of e appraiser.
apree 10 be bourd by The aparisene eadicalons rarbered 4 through 7 abave, and am taking il respo7sitillin for thé appraisak and the appraisal repor.

ADDRESS OF FIIOPE/HII'. PPRAISER: 1254 Macy Fleniing Cirele, Pabm Springs, Ua 93263

APPRAISER: SUPERVISORY APPRAISER {only i required):
Signabure: o Sanane:
Marmg: Raymond L,  MAL _ amg;
Uiz Sgned _September 2%, 2010 e Date Slned
Sate Cenlfleallon #- _AG004590 Slate Cerlfication .
cr Stale Licensa #: o Stale Llzense 4!
Slate: Ca Stats _
Expiration Dat2 of Cenifitalian ar Lcense- 11:27/2010 Expiration Date of Cerliticaton or L cense
o T 0 ot bnspect Propety
Fregdsz Mar Form 439 6.93 Fage2¢ct 2 Fannig Wag Form 10648 6-83

Farm ACA — =MinTOTAL* appraisal safwaie Dy a la mode. ing. — 1-BI0-ALAMIDE
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in Fil

Real Estate Appraisers License

Bayuk Properties, LLC

Address 1254 Mary Fleming Circle

Owner

Propel

Jip Code 02262

Stake_Ca

County Riverside

Palm Springs

Rauyriond L. Dozder, MAl

Appraiser

Y A E NS AL OF ORI A

Businesn, Trrpsportution & Houslog Agency

OFFICE OF REAL ESTATE APPRAISERS
REAL ESTATE APPRAISER LICENSE

OREA APPRAISER IDENTIFICATION NUMBER

AGD04530

RAYMOND L. DOZIER

has successfully met the requirements for a license as a general real estate appraiser in the
State of California and is, therefore, entitled to use the title "Cartihied General Real £Estate

Appraiser”,

This license has been issued in accordance with the provisions of the Real Estate Appraisers’
Licensing and Certification Law.

OFFICE OF REAL ESTATE APPRAISERS

Date [ssued: Nowember 28, 2008
Date Expires: November 27, 2010

“WnTOTAL" appraisal sofiware by a la mode, ing, — 1-800-ALAMODE

Form MAP_LT.LOG —

MORABITO (341).002543
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Bankof America
{lomn _...-.,.._u
{ oan Number: Proparty Address:
Statement Pering: 4/2006 8305 PANOIRAMA DR .
RENG, My gg511
Transaclion i Total Principal Escrow Late Charges  Unappiied
Description F n i yclm 9 R
o Date P Payment WMo Balance {Meres Balance Ot Bu Tuotu| Tatal
=
v 1102008 REGULAR PAYMENT 868372  +1/2009 1,364.22 5,120.50 a6 oo on ae o
& 1,042,702 51 .00 A0 o0
=
1012000 REGULAR PAYLENT 6,65372 16069 1961.13 53025 09 00 80 00 00
B 1,041,451.50 a0 o 7]
2 wienon REGULAR PAYMENT 668372  €ifanp +,968.08 591564 .00 o oo .00 0
L3 1,090,085.32 g . Rt
2 vamuzme NEGULAH PAYMENT 68007 O 137508 5,108.66 00 o0 .00 i) ap
o 7,035,888,26 a0 an .on
W 012010 REGUEAR PAYMENT 658372 o3 00208 5,001 84 il .00 a0 .00 .00
F- 1,037, 308,18 A o .on
(]
5 DamEmo1g REGULAR PAYMENT 868072 gasz0n0 1.369.14 5,204 50 o 00 00 .00 )
= 1.838,017.04 00 .o a0
m 054G REGULAR PAYMENT 658372  0sroto 1,39.21 525749 K] o0 .ap o 0
H 1,034,520, a0 0B o
S Gsicaznig FEGULAR PAYMENT EEO3YE  OB20tD 140835 520097 0o 60 00 .00 g
o 1,033,11%.46 B0 aa .00
3
o 071010 REGULAR PAYKENT 688472  o7RO1D 141052 557330 o3 G0 00 iy o0
o 1,041,706.94 00 .op o
a
g omomoo10 AEQULAR PAYMENT BGEIT2  Om2DIg 1,417.72 5,266.00 00 on s Ap o0
1,00,260,32 .an ] N
S oomassio REGLILAR PAYMENT 668172 faent 1,424,905 5,58.77 49 o0 00 . i)
= 1,029,864.37 a0 ] g
o)
= GO0 AEGULAR FAYMENT 858372 10/ma10 1,439.23 525140 i) oo 00 00 00
m 1,097,922.04 A0 a0 I
= roveoie REGULAH PAYLENT E5RATZ 112010 1,430.54 5,244.18 00 o0 ag .00 00
3 1,025,092.50 a0 0 o
2
o 120rema REGLILAR PAYMENT BBRAYF  12myi0 1,446, % 5,206,014 on ) i i )
m. 1,024,545 B2 e i 0o
2 ymazomn REGULAIN PAYMENT 660372 01201 1,454.27 5,220.45 Kt Qo 05 o5 it
1,023,011.35 un g Jap
R0 AZGUIAR PAYMENT B8ENTR Dm0ty 146168 5,220.453 . a0 0 KT on
+,07,620.66 0o 00 a0
Q2011 AEGULAR PAYMENT 668372  ayzoti 1,468.15 5,214 57 an .00 on oo .o
1,020.160.51 R o0 ot
Qdsp1 12011 fAIEGULAR PAYMENT SEHAT?  p4E01t 1,476.65 207,07 40 o o o0 o
100,742,685 an an e

Superpumper 001353
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Bankof fmarica

2

Hemi Laans

Loar Number

Stelement Period:

og'2008

Properly Address:
371 EL CAMING DEL MAR
LAGUNA BEACH, CA 92651

Pagu 4

Transaction Description Total PMTMo Principal Interest Escrow Opllonal Buydown  Late Charges Unapplied
Dale Payment Balance Balance Tolal Tulal

Beginning Belanice 8B3,000.00 A0 .00
ouri7r2009 REGULAR PAYMENT 81676 O%r2009 £0 05.76 a0 1o i} 0 o
88%,000.00 p] ] .00
1DGVIe  HEGUI AH PAYMENT 508016 10/2009 944.05 4,13538 -0 .00 .oa 00 on
BEZ,U5E.12 -0 e 00
11/02/42008 AEGULAR PAYMENT H0EDZS  1U2008 3,30 4,130.85 g .0 00 00 o0
281, 1058.82 =10 i1} 0o
12012008 AEGULAR PAYRIENT 508028 1a200m 863,75 4,126.51 00 .00 .o o0 o0
6H0,152.07 110 o0 o0
12130 REGULAR PAYMENT 500025 Cl20D 821 4,122,05 ki) o 00 o0 oo
870,182.06 10 " .o
920372010 HEGULAR PAYMENT 500026 022010 262,70 1,117,568 20 Aan 0 80 o
078,231,96 -1 na A0
0302010 REGULAR PAYMENT 500026 D3040 987.21 4, 11305 o0 0 o0 80 K]
877,265.95 -10 Ji 00
DAGR0T  FEGULAR PAYMENT 568020 QAT T oRnn 1,108,652 m o o0 a0 a0
876 2a2.21 -0 S0 .00
A0S0 MISC. POSTING 680 D4R010 8.00 .0g o0 b o 0 00
E76,206.21 Eali Rl 08
a4£012091 REGULAR BAYMENY 5oe026  05A0io 676.01 £,103.R4 a0 00 o e ha
E75,100.90 i o0 oo
080010 REGULAR PAYMENT 506025  0SR010 80,88 4.089.37 Jili] A0 i} .00 00
970,329.01 10 At i
07012010 REGULAR PAYMENT 608026 0%i2D1p $E5.49 40477 09 6 00 on .an
873,393.52 <1t o o
OTVANE  AEQLULAR PAYMENT E0BOYE  OdveOin 0,10 4,090.16 .00 oo 00 80 ao
72 35342 10 00 a0
OMOS/EHD HEGULAR PAYMENT 500026 DBRDID 234,74 4,086,52 00 00 00 an 00
071, 25¢6.68 -0 o0 .00
1ORN20H0 AEGULAR PAYIACHT 508025 10s2070 29940 4,080.86 g 00 o o0 0
670,450.28 -1g &0 .0g
TINRIL BEGULAR PAYMENT 5030 2010 1,004.60 4,876.18 o0 0o .00 a0 ng
BGR, 55,20 -1 oo e

Superpumper 001352
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Bankof America

3

1Inma -..z..ﬁ

Loan Number:

Statement Perod:

08/2003 - G8/201 1

Property Address:
370 LOB OLIvos
LAGUNA BEACH, CA 92651

Transaction Oesoription Total PMT/Mo Principat lileresi Escrow Cptional Buydown  Late Chargas Unapplled
Dale Paymeni Halance Balance Total Total

Beginning Balance 1,059,600.90 ) 09 L0
0BM 772008 REGLILAR PAYMENT B78.36 (972009 o0 B70.36 £0. o 00 o @
1,050,000.00 .00 20 .o
amzang REGLILAR PAYMENT 609286 1042069 1,183,2] 4.852,56 o .o 00 Y £
1,457,855.78 00 o0 ]
[RF T ] REGLLAR PAYMENT 600205 1172009 1,138.52 4.354.34 £ .00 L) A i)
1,056, 728.27 g oe 08
120/2009 HEGULAR PAYIMENT 8,082 85 122N 1,143.80 ASAEOT L] a0 o0 Juls] Eal
1,055,584.52 2n Lo .00
1BrisE009 REGLILAR FAYMENT 505286  [(M/2010 1,448,221 4,913 66 ae o0 o o 00
1,059,436, .ob B 00
QIR R REGULAR PAYMENT f00286  celE0Th 1,154.55 4,930.07 fird an .00 00 Faol
1,083,280.62 e a 00
VARt ARDULAR PAYMENT BODR.66  OcaEmin o 1,1500¢ 4,092.08 of i) £Q0 (L] 00
1,082,1:20.62 g ] oo
O4RBIA0IO REGULAR PAYIENT 509268 Q42010  4,185.43 4.927.43 .0 i) 0% ag 0
1,080,k oe A i)
D010 REGLULAR PAYMENT 6002.66 052010, 117089 4452197 LY 00 00 o0 .00
1,000,384,30 .00 0 1]
GENRE010 HEBULAH PAYMENT 600206 0672010 117637 491840 kel A0 0o on i
1/048,607.93 ot i) an
oTIIfD HEGULAR PAYMENT 5052685  O7iEdle 1,181628 1,510.58 i) 00 .on Jul a
1,047,426.05 fits 00 0o
080V 0 REGLILASE PAYMENT BORRAG  CAHMD 1,167.41, 4,805:45 o 00 aa 0 00
1,016;218.64 ! il .00 K]
kel gl REGULAR PAYMERT B,08Z.P5  09Ya0dn 1,024 4,855,880 .o 00 .00 a0 .00
1,04K.045%.56 . e il g .na
100442010 HEGULAR FAYMENT U286 t0rPDI0 1,159.88 488410 o 00 o an ao
: 1.093,847.70 .00 oo a0
a0 REGULAR PAYMENT 60286 182010 1,904, 78 40865 .0 a0 o0 il a0
1,042,692.92 R o0 ot
1240 12040 REGLL AR PAYMENT 800286  IHaM0 1,200 82 485204 ¥ e an a0 ac
1,3d1 43210 ] 00 g

Superpumper 001351
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Eork  Cuztomor Mumbor Inveice Nunber e Data

1t odg03ans=2=22 JQLG2X539  10-D%-14

Principsl Due: E,78G.73

Interast Dus = &;Yhé 16
BARUE PROPERTIES LLC
59 DAMONTE RANCH PEKWY B335
REND RY 89521-1104

SZRY UNET  Zoono FRIVATE BAMK - 37 Lours
Obligation Husberisic O0C0000026

Payment Tue 51 Mail Code 3
32,570,581

|l|".l||j 'l‘[llllll‘lllll“ 'tl]llllu[l[:!“hlult]
EANK OF ANERICA M

PO BOX 45194
FLS-100-0%-2% BUTLBING 100 4TH FLOGR
JACKSONVILLE Fi. 32232-%
Faymant Due Mate:

=14 Full poymend Lz not sade prooptly,
@ Iate fée #i1l be assessed in
aveordanct with the tarms of youe pote.

Amotint Enclpsed:

YOUR CHECKING ACCOUNT WILL PE DEBITED FOR THE TOTAL OF THIS XWYDLGE ON OCTUBER 1r 2018..

BARUK PROFERTIES LLC

Customer nvojcs Fage
Ranber 20-2030422-2 ta 09-I7-10!1 afF 1

Obligation |EFF. Dates Areaund Antivity At Printipal Amount
Nunber on/Fron escrIption rate of Balance Tua
23 rinoipal Due ; 5,054,785 |
B--H1-18 Ioterezt Theo a5-30-14 5.9e5 },365,184.62 43TRE T8
[fotxl Principal Duem . 5,789.75
[Total Interect Due 5,785,186

Adjustoent Codes:

M - m:mstmenthnsbemmda{nm:.m

P} » An sdustoeant was d by & backdated arincipal
tranzsacticn

LRF = An adjusitwent was cavsed By o baskdated rale change

Tatal Dua This Invoive
[Date Mus

{B} ~ in adijusiment was cAaussd by bath o backdetsd peineipal

transaciion and backdsted rate change

BANK OF AMERICA NA

£D BaX 45144

FLE-108-84-2¢ BULLDINE 100 4TH FLOOR.
JACKSONVILLE FL 522329925

Superpumper 001354
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RIOAT GAGE LOAMN STATEMONY
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# Wal for your Tew 5t Thm new dacign of this

H ! sament providea deleilod miormalwss ndoul your joen fnoan

| ey [ read end convenien: lorma, We bk yve onctoged a

i brpahuie explairing lhe varsoss saplcns of your stetanent

| Mleese road i caretidly, Al Chass, ta are commited 1o maling
{eristomer secvios pur tinst priceily.

JF AETELE A R ot b Ay et g bnace

UALE T.13 oIS,

Activity Sitsce Your Last Statement

FRANIACLIN TOTA, CFTIOIAL  HYE2ELLANEGHS
TIE. ., EEESLR_ TOIAL  RTRAET  Seotu  sanipirs | BAFIES
] RN, Trgamge  myang Era b ] }

important Metsages About Your Actount

Suleduten payminis fecersd b or mors dave pilar ihe Stbeticded Dus Tiae e o ust e n g ans rae

LR S ER

vilior L L aelirer

a4 caw Haaonioasl haen and T it on
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Coriactag The raghl iapmtnmes, o gcl FOL BFiTMES im0

= mm;-hone conzel n‘.m‘iﬂlm
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ek el ke ol o] yolr payment options. piesse see e 1averse side of the saiement. |
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52010 3 47:52 PM

West Coest Rscrow
- gl0¢ Supset B :

i
Final Sentlernent Statement
Propertst Closed Diulc:
weller;  Pad A sorebne, Thustes of Arcadia Living Dust Lscrew Nugube: 35 25778 N
Boyer: 4 bz Bayek, Trustee of Rdwarg Wil Bayus iving Trest '
Buver's i Seliar's Side
Debits  Credits Bebits  Credits
Furvhiass Prics
Loiilaast a2 §1,462, 55000
Rateipts
IFepuosic .
Praratians :
Canin LY ] !
313 :
1

Sragz.00

Rucm:u:ng Frog i

Lirant Deed St il ;

WnsiaTy a = Doty 4 E0RTS !

Tt Charges )

Oemers Uaretsn 10 TTRST AMERICAN T b 62 ga !

CLENEAS 2Rl !

Peacaets nr e fse H
HICATTE S24.00

A e e S0 .

Ratante ik soie

i

3

Totais: $ 145001075 §1,470,012.75 §1 468,824, 73 §1.468.326.73 H

i

1

Save this Statement for Income Tax PUrpEoSes. H

i

!

MORABITO (341).006962
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. #1000 Los Asigeies CA 90065
+ B59.3860

Finat Sealement Statement

Teoper s Clesed Daie:

Selier; zdis Living Trus Escroa Nuntber:

- {is Raynik. Trustes of Edwand Wislam Bayal Livnge Tigt

Buverr  :

Huver's Side Selier's Side
Rebits  Credits  Debinz  Credis

SEILN0C,0Q

S X2

A
Tax - L aun
RE"ax TITLE
wtanat hiEE
L2408
LsaLlanie D o0
Balanee Diic
Totals: 595822200 955,222 6 ¥H53,242.00 654 242.00

Save this Staiement for Income Tax purposes.

MORABITO (341).006961

4866

TR

i
1
1




STATE OF NEVADA
DECLARATION OF VALUE
1.  Assessor Parcel Number(s)

a)_040-620-09
b

c)
d)

2. Type of Property

a) Wacant Land b} Single Fam, Res, | FOR RECORDERS OPTIONAL USE

¢) [ ] CondofTwnhse ) [ ] 2-4 Plex Book Page:

e} [ ] Apt Bidg. A ] Comm¥ind! Date of Recording:

a D Agricultural b} [] Maobile Home MNotes:

) [] other

3. a)Total Value/Sales Price of Property. $981,241.00

b} Dee_d _in Lieu of Fereclosure Only {value of (% )
¢} Transfer Tax Value: $981,341.00
¢) Real Property Transfer Tax Due $4,024.15

4. i Exemption Clalmed:

a. Transfer Tax Exemption, par 375.090, Section:
p. Explain reason for exemption;

5.  Pariial Interest: Percentage being transferred: %

The undersignad declares and acknowledges, under penalty of parjury, pursuant to NRS
375.060 and NRS 275.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate
the information provided herein. Furthermore, the parties agree that disallowance of any
claimed exemption, or other determination of additional tax due, may result in a penalty of
10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and

Seller shall he) j er‘c'l!ly liablp for any additional amount ow:
Signature: “ Capacity:
Signature: ! sapacity:

ANTOR) INFOR

SEL GRAN BUYER (GRANTEE) INFORMATION
(REQUIRED) {REQUIRED)
Print Name: Edward Bayuk Print Name: ARCADIA LIVING TRUST
Address: 568 North Baclfic Coast Hwy., Address: 8581 Santa Monica Blvd.,
City: _Laguna Beach City: _Waest Hollywood
State; CA Zip: 92881 State: _CA Zip: 90059

COMPANY/PERSON REQUESTING RECORDING {required if not seller or buyer)

First American Title fnsurance

Print Name: Company File Number: 121-2401499 KLB/KLB
Address 5310 Kietzke Lane, Suite 100
City: Reng States NV Zip:89511-2043

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

MORABITO (341).006932
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CONDITIONS, COVENANTS AND RESTRICTIONS {CCRS)

Escrow No.: 121-2401499

Subject Property Address: 8355 Panorama Drive. Reng, NV 89511

Enclosed are the CC&R'S as disclosed in the Commitment for Title Insurance covering the above
described property. First Amerkcan Title Insurance Company provides these documents for your review
and approval. Please review these documents and acknowledge below.,

Thank you.

Received, Read and Approved By:

e

PauW
Dated: /3/‘/
77

MORABITO (341).006933
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FILED
Electronically
2014-06-06 10:51:40 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4465761 : mcholico

EXHIBIT 1

EXHIBIT 1
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Robizon, Belausicgui,

Sharp & Low

T1 Washington St.
Reno, NV R9401
(775} 329-315]

BARRY L. BRESLOW, ESQ. — NSB #3023
bbreslow@rbsllaw.com

FRANK C. GILMORE, ESQ. - NSB #10052
krobison@trbsliaw.com

Robison, Belaustegui, Sharp & Low

i 1 A Professional Gorporation

71 Washington Street

i | Reno, Nevada 89503

Telephone: (775) 329-3151

. | Facsimile:  (775) 329-7169

Attorneys for Defendant Snowshoe Petroleum, Inc.

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

IJH, INC., a Nevada corporation; JERRY CASE NO.: CV13-02663

HERBST, an individual: and BERRY-

'HINCKLEY INDUSTRIES, a Nevada DEPT. NO.: B1
_corporation

Plaintiffs,

VS,

| PAUL MORABITOQ, individually and as

Trustee of the ARCADIA LIVING TRUST;
SUPERPUMPER, ING., an Arizona
corporation; EDWARD BAYUK, individually
and as Trustee of the EDWARD WILLIAM
BAYUK LIVING TRUST; and SNOWSHOE

| PETROLEUM, INC., a New York

corporation,

Defendants. /

DECLARATION OF SALVATORE MORABITO IN SUPPORT OF SNOWSHOE
PETROLUEM'S REPLY IN SUPPORT OF MOTION TO DISMISS FOR LACK OF
PERSONAL JURISDICTION

I, SALVATORE MORABITQ, being first duly sworn under penalty of perjury,
deposes and says:
1. | am an individual above the age of 18 and make the following statements

on my own personal knowledge, except where stated to be on my information and belief.
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2. | have read the factual allegations contained in the Reply referenced above.
Ali the factual allegations attributed to me are rue and based on my personal knowisdge

and belief,
3 Srnowshoe Petroleum, Inc. ("SPI°) was incomporated in the State of New
York on or about September 28, 2010. {t was incorporated at my direction.

4 in September 2010, Consolidated Western Corporation ("CWC”) heid all the
shares of an Arizona corporation called Superpumper. Superpumper owned gas stations
: | and convenience stores ondy in Arizona. in 2010, Superpumper merged with its parent

company CWC, Throughout this entire process, there was never a Nevada asset that
was acquired by Superpumper or by SPI when it acquired the shares of Superpumper
through the alleged “transfer.”

Dated this Sth day of June, 2014,

SALVATORE MORABITO
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FILED
Electronically
2014-06-19 02:10:57 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4484171 : mfernand

EXHIBIT 1

EXHIBIT 1
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Robison, Belaustegui,
Sharp & Low

71 Washington St.
Reno, NV 89503
(775) 329-3151

BARRY L. BRESLOW, ESQ. — NSB #3023
bbreslow@rbsilaw.com

FRANK C. GILMORE, ESQ. - NSB #10052
krobison@rbsllaw.com

Robison, Belaustegui, Sharp & Low

A Professional Corporation

71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Facsimile: (775) 329-7169

Attorneys for Defendant Snowshoe Petroleum, Inc.

IN THE SECOND JUDICIAL DISTRICT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JH, INC., a Nevada corporation; JERRY CASE NO.: CV13-02663
HERBST, an individual; and BERRY-

HINCKLEY INDUSTRIES, a Nevada DEPT. NO.: B1
corporation

Piaintiffs,
VS,

PAUL MORABITO, individually and as
Trustee of the ARCADIA LIVING TRUST;
SUPERPUMPER, INC., an Arizona
corporation; EDWARD BAYUK, individually
and as Trustee of the EDWARD WILLIAM
BAYUK LIVING TRUST; and SNOWSHOE
PETROLEUM, INC., a New York
corporation,

Defendants.
/

DECLARATION OF SALVATORE MORABITO IN SUPPORT OF SUPERPUMPER
INC.’S MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION

I, SALVATORE MORABITO, being first duly sworn under penalty of perjury,
deposes and says:

1. | am an individual above the age of 18 and make the following statements
on my own personal knowledge, except where stated to be on my information and belief.

2. Superpumper, Inc., was incorporated in the State of Arizona in 1982.
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Hobwsinn, Heardemmi,
Shep & Low

1 Winglamteos Ba
Regu, WY 39501
iy A3

3 its current shareholders are myself and Edward Bayuk, a California
resident.
! 4. 1 am a duat Canadian/American citizen and presently a resident of the State
.| of Avizona
5. 1 am the Vice-President and Secretary of Superpumper.
. Superpumper's principal office is located in Maricopa County, Arizona, and
: it owns gas stations and convenience stores throughout Arizona.
7. Consolidated Westemn Corporation ("CWC") formerly owned all the shares
| of Superpumper. CWC was merged into Superpumper in 2010 as a parent/subsidiary
' merger. Superpumper acquired no other assets of value in the merger. Superpumper
has never heid or owned any Nevada assets of any value.
’i B. Superpumper was never the “recipient of certain fraudulent transfers”
| because Superpumper never received anything of value in any of the alleged
:transmions. Superpumper has always owned and maintained Arizona gas stations and
| convenience stores and acquired nothing from any of the alleged transactions other than
to merge with its parent company CWC,

Q. Superpumper has never transacted business in Nevada.

10. Superpumper has never sold products or offered senvices in Nevada.

11.  Since its formation, Superpumper has never had any significant contacts

i with the State of Nevada.
: 12.  Superpumper has never had a physical, business, or economic presence in
Nevada.

Dated this 18th day of June, 2014

[P
ot

i

SALVATORE MORABITO
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FILED
Electronically
CV13-02663

2017-09-22 04:22:16 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6314623 : swilliam

EXHIBIT 22

EXHIBIT 22
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|| say:

| Paul had no further iavolvement in the company other than his maintained puaranty, which the

. ES%spcmumWr ahter (e saie wene “whiwbosrd” discussions about involving Snowshoe oF

| j 9. fayuk and 1 solely operated Snowsbus after the wransier, 1 maintaned the dauty

| toperation of Snowshoe, and vehementty deny that $ant had amy nvelvement.
i

i N-..“__‘_,/

' AL saz.vamat “L“ﬁuo '”_

L SALVATORE MORABITO, bemg first duly swors under penslty of perjury., depose and

; I | am an individual above the age of 18 and meke the following statcaments on ny

3 (:wm personat knowledge., except where stated 16 be on my intanmation and heliet.

| 3 Smowshoe Petrolcum, Inc. (SBE) was mcorporated in the State of New York o8 o
about Septernber 29, 2010. 11 was incorporated & my durgenion.

3 The wire transfer foprosemied payment on the note, plas interest acenued anad fiees
 assogied with the transaction.

4. At that posat, Bayuk and 1 had paid off the Note owad by Snowshue 10 Paul, and

temsder roguired,

b Ploimiiff contends that the Superpumpert sale was 3 sham and that Paui Morabito

. has maintzined control of Superpusiper sotwithsianding tie sale. We botly comest this
accusation.

| &, Castrary 1o Plaintift’s contentions, Poul has seither custriboeted a dims Le He

sompany since the sale. nor has e had any role in itk oporation.

7. Any commurscations that Paui oaght Tave had related 10 Saowihoe or
: Supczwmper in one: of Paul’s many vontemplated dels. pone of which cac @ pass.

LY From the time of the propony cxchange anti} this it was filed, 1 was not 1 the

s practice of sepporting Panl's iifestyle.

Datedd I:Iug;) l day of Scptember, 2017, <‘—r——--u_~. !
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William G. Kimmel
Real Estate Appraiser & Consultant

Airport Center
1281 Terminal Way, Suite 205
Reno, Nevada 89502
775.323.6400 ~ william.kimmel @att.net

January 21, 2016

Teresa Pilatowicz

Attorney at Law

Garman Turner Gordon LLP
650 White Drive, Suite 100
Las Vegas, Nevada 89119

Dear Ms. Pilatowicz,

Pursuant to your request | did look at the sales in the Alves report relating to the residential

property at 8355 Panorama Drive Reno, Nevada.

His Sale 1 was on Juniper Hill Road and this is in my judgment an area superior to the subject
property. It is in a closer location to commercial areas and is in my judgment one of the most
desirable sections of Reno. The property sits up on a hillside area overlooking the City of Reno
and is a home that was built in 2002 with additions such as the pool built in 2004. From the
records, these properties in this area do not require a well, as they are served by municipal
water system but they do require septic similar to the subject. This property, primarily because
of its locational amenities, is superior. In addition, the sale was actually $2,825,000. The
additional amount of $325,000 reported by Alves was for personal property and 10+ acre feet of
water right. The water rights for Panorama Drive were sold before Avansino bought it in 2012,
but | have assumed in the case of the subject that they were in existence as of October 2010.

However, Mr. Alves did not discuss the fact that the sale on Juniper Hill Road did include

15-064
Kimmel000081
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personal property as well as the water right. 10+ acre feet of water right in 2010 which was the
date of this sale, would not have been at $32,000 per acre foot and was probably closer to

$15,000.

The second property that Mr. Alves used is the same one that | used, and that is 8000 Lakeside
Drive. From my inspection it is a better quality building, also it has a pond area as well as a
swimming pool and is a somewhat newer home plus the fact that in my judgment there must
have been deferred maintenance in the Panorama property for it to have declined so poorly by

the time Avansino bought it.

The next sale that Mr. Alves used, Sale 3 Willow Bend Lane, is a parcel in Washoe Valley
adjoining the golf course community Lighting W (now Thunder Canyon). Although it doesn'’t
directly abut the golf course it is next to portions of it on its westerly side. This is a considerably
larger house than the subject with lots of stone veneer and has a water system provided but it
on septic. It also has a very large garage of 3,140+ square feet but does not have a swimming
pool. It is a completely different location than the subject in Washoe Valley and in my judgment

would not be helpful.

Mr. Alves’s next sale, number 4, is a much larger home and it has 7,847+ square feet plus
2,501+ square feet of finished basement. Mr. Alves has 5,957+ square feet shown as the sale
but according to the assessor’s records, that is not correct as the first and second floor together
have 7,331+ square feet but there is also the basement area of 2,501+ square feet that certainly
has additional value that is not accounted for or discussed in his appraisal. This does make a
difference in the value estimate as the total of 7,847+ square feet is on the first and second
floor. As a result this is a much larger improved parcel and does have excellent views but not
pasture land.

15-064
Kimmel000082
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His last sale on Boulder Glen Way which again somewhat misrepresented in that he shows the
square footage as 4,367+ square feet and that is correct but there is also 3,378+ square feet of
basement. It is noted that basement areas do not contribute as much, even if they are fully
finished, than ground floor and second floor areas but they certainly must be considered as they

were part of the purchase price.

This significantly changes the fact that this property has quite a bit more usable area. It is
located in a good development but smaller sized land areas as part of the Pacetti Ranch. |
should also note that sales 3, 4, and 5 were in 2009 and certainly in the recessionary period but
particularly sale 4 and 5 were in the first half of the year and the total effect was not as great as

towards the latter part of the year and early 2010.

Finally the listings were simply asking prices and did not sell. It is important to me to look at the
total value of Mr. Alves’s was $4,300,000. There were no sales in the Reno area that were that
high. The sale on Juniper Hill Road at $3,150,000 as indicated did include personal property
which could have been quite substantial and is in an area that | believe is quite superior to the

subject.

Sale 2 is the same sale that | used but in my judgment would have been in better condition and
also has a pond area plus the swimming pool. Sale 3 is outside of the area in Washoe Valley
within a golf course community therefore not directly comparable. Even with his listings which
were not sales, at $4,300,000 he is way above any sale that ever occurred during that
timeframe in Reno and Sparks. Obviously too, from his appraisal report there is no discussion
as to how the sales relate to the property. It appears to me that his primary indication was from

a cost approach which he showed at $4,360,000 but he does not have any depreciation applied

15-064
Kimmel000083
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to the property from any cause and that is just not reasonable as almost every property has
some depreciation or loss in value based upon cost. Another factor is the cost approach without
any type of depreciation did not take into consideration the economic factors that drove the

residential market downwards from 2009 into 2010 and even into 2011.

I hope this quick analysis is of assistance and if you have any questions please don'’t hesitate to

contact me.
Sincerely,
William G. Kimmel, MAI, SREA
Certified General Appraiser
State of Nevada
Certification No. A.0000004-CG
WGK/mm
15-064

Kimmel000084
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Gary Krausz, CPA/CFF REPORTER 4%
e Dsmnmr‘ﬁ#j!ﬁ
From: Naz Afshar, CPA DATE QAT f

Sent: Thursday, March 24, 2011 3:32 PM
To: Darren Takemoto, CPA; Gary Krausz, CPA/CFF
Subject: FW.: Re telephone call today regarding CWC

Naz Afshar, CPA

Partner

Tax

Gursey | Schnelder LLP

1888 Century Park East, Suite 900
Los Angeles, CA 90067
http://www.qursey.com

phone: 310-552-0960

fax: 310-557-31468

¥ Please consider the environment before printing this e-mail.

From: Stan Bemnstein [mailto;stan@bernstein-cpabiz.com]
Sent: Thursday, March 24, 2011 3:20 PM

To: Naz Afshar, CPA

Cc: stan@bemstein-cpabiz.com; 'Dennis Vacco'

Subject: Re telephone call today regarding CWC

7

This email is to memorial the conversation we had today regarding Superpumper Inc's. financial statement as of
12/31/2010.

1. There is a note receivable from Paul Morabito in the amount of $1,611,139, that was removed from the books
and should remain. You should receive a copy of this note.

2. The amount from Big Wheel Hospitality of $689,107, is a viable receivable on the books of Superpumper
Inc. and should remain on the books.

3. Edward Bayuk's note receivable should be increased from $ 2,215,500 to $2,580,500, with the increase in the
note as additional paid in capital. You should receive a copy of this note,

4, Salvatore Morabito's note reccivable should be increased from $2,198,542 to $2,563,542, with the increase in
the note as additional paid in capital. You should receive a copy of this note.

» EXHIBIT a
REPORTER
DEPONENT
DATE Slle )]
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Stanton R. Bernstein An Accountancy Corporation

Mailing address: 6320 Canoga Ave., 15th Floor, Woodland Hills, CA 91367

phone: (818) 596-2139 & fax: (818) 222-5180

* e-mail: stan@bernstein-cpabiz.com

website: bernstein-cpabiz.com

To ensure compliance with the requirements imposed by the Treasury Department Regulations (Internal
Revenue Service), Stanton R, Bernstein, An Accountancy Corporation, informs you that any tax advice in this
written or electronic communication was not intended or written to be used, and it cannot be used, by a client or
any other person or entity for the purpose of avoiding penalties that may be imposed on any taxpayer.

This email contains information that may be privileged and confidential. The information is intended for the usc

of the addressee(s) only. If you are not an addressee, note that any disclosure, copying, distsibution, or use of
the contents of this e-mail is prohibited. If you have received this e-mail in error, please contact my office at

(818) 596-2139.
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Case 16-05041-gwz Doc 38 Entered 06/12/17 09:53:15 Page 31 of 67

BankofAmerica 42

BORROWER: Paul Marabito, individually and as Trustee of The: Arcadia Living Frust
CGUARANTOR: Snowshoe- Properties, LLC

LIMITED GUARANTY

To:  Bank of America, NoA,

1. The Guarsnty. For vaiuable coiisiderafion; The undersigned ("Guardntol”) herchy
- unconditionally glarantess and promises to pay promphiy. to Bank of Amiiica; N.A,, ifs subsidianes and
affillates (sollectively, "Bank™), or order, in lavdul money of'the Untted States, amyand i Indebledness of
Paul Morabito, individually and a5 Trustes of The Arcadia Liviag Trust(‘Bomower’}, to Bank when dus,
whether at sieled matorily, upon acceleration or. ptherwise, ‘and =t &if #mes theréalter, sibject to- such
limitations on Guamnior's liabifity. s ara set forth belew. This. Guaranty ja. cutniilative &nd does not
supersgde any dthef cutstending :guaranties, and the Hability ‘of Cuarantor tmder tis Guarsnly i
exclisive of Guarantor's liablity undef &y other guaranties sianed by, Guaranior.

. The lisbility of Guarantor undet this Guaranty for the princigal, dtiount -of the mdebiedness shall not
ekcesd. Bt any one time Eght Hundred Seventy-Sbr, Thougand Sepeii Hirrdred Fifty-Two and 07/100
Diollars: ($876,752.01). Guaranior shall also be Tiable Tor all inferest; foss; indemmities, ad oihef costs
and. expérises Biafing 1o or arising ot of the lndebltedness guaranteed hetgunder by Guararter, The
ligbility of Guaraflor is continuing and relales e aiy Indebiedness, inchuding that avsing ungder
successive transactions which shal! ither cohtinue the indebtedness o from fime to fme Tenew #.afer it
has baen safisfied.

2, Definitions,.

o (5} “Borower” shali mean the Individdal of fhié entity named In Paragraph 1 of
this Guaranty and, if more than one; ther any dnd or more-of themi.

{%) *Guarantor shall mean the entity sigring this Guarnty,

(€) "Indebiednzss" shall mean any and all debls, liabiliifes, and obiigations of
Barrower to Bank, ariging out' of the Settfernent Agreemant, ‘novw. or fieréafter existing, whethar
voluntaly or involuritaty, whether direct or indirect or zopuitgd by Bank by assignmient,
suctesslon, or otharwise, whether due or not due, sbsolute or confingent, liguidated or
unliguidated, datermined or undétermined, held or to be held by Bank for ifs'own atcount or as
- agent for ancther or uthers, whether Boirower may be Ieble. individually or jointly with others,
whether recovery upen such; Habls, lisbilittes, and obiigations mey be or hersafier become barted
by any statute of limialions, and whether such. debts, lizbiities, and obligations may ba or
hereafter become othenwise-unenforceable. Indebtedness inclutes, withaut limittion, siny end afl
obligatiohs of Bofrowier to Bank for attomaeys' fees and all sther costs and expenses. incurred by
Bani (1} in the colleclion or enforcement of any debts; Kabllifies, and abiigatitis. of Bofrower 1
Bank under the Setllement Agreensent, or (&} in the preservation, protection, of enforcement of
any nights of Bank i any case commencet by or against Borfower dinder the Bankruptey Sode
(Tille 11, United States Code) or any simiar or sUccessor statute.
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{d) "Setilement Agresmient’ shall meean that certain Settlement Agreefnait, Losn
Agreement- Modification & Releasa daled as of ‘Seplernber __, 2812, beétween Barower and
Bark. a5 nowiti effect:and as hereafier amended, restated, renewed, or supersaded.

o 3. Obligafione Indensndent. The obligations hateinder are independent of the
obligations of Bomower or ahy ofher puarantar; and B separate achon or acticns rhay be brought and
pmseculed against Guarantor whether action is brought against Borrowsr of any offier guaranior or
whethar' Borrower or any other guaranter. be joined In any such action or aclions. Anyone axseuting this
Guaranty shali bis bourid by its terms without-regard to execution by anyone else,

4. Rights of Benk: Guerasitor dithorizes Banl, withgUt notice or demarid and withouE
affecting its Tiability hersunder, fron time {o time to;

£8) rerew, compramise, extend, zccelerate, or otherwise change the time for
payment, or oiherwise change the terins, of fhe Indebiedness of any part theteof, inckuding
increase of decrease of the rate of interdst thereon, or othemwize change the teris of tha
Setiiement Agreement;

(b} feceive and hold secudly for the' payment of this Guamnty or any
Indebtedriess and ¢xchange, enforce, waive, reiease, fail to parfect, sell, of otherwise dispose of
any sueh security; - -

(c) apply such security and diraetthe brder or manner of sale thereof as Bank in
its discretion maydetermine;

(d} release or subsfiyute-any Guarantor or any ong or hore of any endorsers of
other guaraniers of any of the Indebtedness; and

) (2) pEM the Indeblednass fo exceed Guarantor's liabillly under this Guaranty,
and Guarariorggrees that any amounts Tecéived by Bank frosm any source ofher than Guarantor
shall be deemed fo Ge applied first 10 any portion of the Indebledness not guaranieed by
Guarantar.

5. Guaranty fo be Abisolute. Guaranioragrees that unttiihe Indebiatingss has been paid in
ful and aniy-comniitrnients of Bank or faciities provided by Bank with respegt i the Indebtedness have been
wmingted, Gusmnter shall not be released by of betatisg of the taking, of tallure 1o take, any action that
might.in any manner or i any extent vary the tisks of Guaranlor uhder this: Guarsnly, ot Fhat, but far this
paragraph, ight discharge or otherwise reduce, fimit, or modify Guaraniors obfigations unidsr this
Guatanty. Guarantor waives and surrenders eny defense to any iiability under this Giaranly based upon
&ny. such, acfion, including bol, not fimited to any action of Bank deseribed in.the immediately preceding,
paragraph of this Guaranty, it is the express infent of Guaranior that Guasaniors obligations Under this
Guaranty are -and shall be ghsolute and unedndifionat.

8. Guarsintor’s Waivers of Certain Rights and Cedain Defenses. Guarantor waives:
{=) any right to require Bank to proceed against Boroveer, procead sgalnst or

exhaust any security for the ndebtedriess, or purswe zny other remedy in Dank's power
whatsoever,

{b) any defanse arising by reason of any disabiity or other defense of Bomawer,
or the essation from any cause whatsosver of the lability of Borrower;

(e} any defense based on any claim that Guarantor's obiigations: exceed or are
more burdensome than those of Borower; and

2.
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(d) the benefit of any siafite of fmitations sffecting Guarantors Gabilly
hereunder.

Mo provision or waiver in this Guaranty shall be construed a8 litmiting the generality of aBy otter waiver
conidingd iy this Guaraniy.

7. Waiver of Subrogafion.  Unfil the Indgbledness hzs been pald in jult and any
commifiments of Bank or fadliies provided, by Bank with fespect ‘o the Indebledriess have besn
terminated, even though the Indebledness may be in excess of Guaranior's iabfity hereunder, Guararitor
wallves 1 the extent perritted by applicable law any: right of subrogafion, relmbursement, mdsmniication,
a5 coptiibution (contractusl, statutory, or otherwige) including, without liritation, any clafin or right of
subrogation under the, Bankruptey Code (Til 11, United States Coda) or any. successor statite, arising
from ths exislance or performanee of this Guaranty, ang -Guaranidr waives to thie éxtant permitted by
applicable law any right to enforce any' remedy that Bank now-has or may heresfter have agsibst
Bomower, and waies any benefit of, and any fght io padicipale in, any security now or heregter hald by
Bark,

8. Wailver of Nofices. Guarantor walves & presentiments, demands for performance,
notices of nonperfotrnance, protests, nofices of profest, nofices of dishtinar; rolives <f intert to
accelerate; nolices of accslération, notices of any suit or any ofher action against Bofrdwer or any ofher
person, any ofhel noticas 0 any parly lizble on the Sefflament Agresment, nofices of scoeptance of this
Giararity, nofices of the existence, creation, or inguming of new or addiional Indebtadness to whith this
Guaranty applles or any other Indebfednass of Bomower o Bank, and nolices of any fadt that might
Increase Guaranfor's risk.

9. General Pardner Lisbility and Waivers of Other Rights and Defenses,

{s} If Bowower is e partherehip and Guatanir i 2 géneral pariner of that
partnership, then Guaranfor -shall. not be llable under this Guaranty for any portion of the
Indebtedness thet Is setured by real property; provided, howsver, that Guafantor shall refrizin
imble urider partnership law forall he Indebiedness.

{0) Guaranlor waives any rights ahd defénses fhat are or may become available
to Guasantar by reason of Secticns 2787 10 2855, inchisive, of the Califiomia Civl Cade.

{&) Guarantor waives all rights and defénses that Guaranior-may have because
atiy of the indebtedness is sacured by real properly. This means, among other things:

(i Bark may coliect fiom Guarantor withouit first forcelosing on ary reat
or personal praperty collaters! pledged by Borrower; and

() If Bank forecloses on any real property collateral pledged by
Borrowes: {1} the amourt of {he [ndebledness may be:reduced only by the prise for
which that collateral is sold at the foreclosure sale, gven if the collateral is worth mere
than the sale price, and (2) Bapk may collect from Guarantor even if Bark; by foreclosing

on the resl proparty collatersl, has destroyed any rfight Guarantor may have to collect
frorm Bomrowsr; and

{imy i Bank cdnsents to a sale of the real properly for less than the
remaining amount of the indebtedness due at the time of s2ie, the amount of Guarantor's
obiigation for Indebtedness guaranfied hersunder shiall be reduiced orily by the amount of
sales proceeds applied against the indebtednsss. aven ¥ such consent destroyed rights
Guarafitor may have to colisct from Borrower, 2nd notwithsianding Secfion 580 of the
Californiz Gode of Civil Procedure or any other stafule.

This is an uncondilional and irrevecable waiver of any rights mnd defenses Guarantor maey have

-13-
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because any of the Indebiedness is sectred by real propérty. These rights and -defenses
include, but are not Timiled to, any rights or deferises based UpGn Sedtion 580a, 580k, 580,
5802 or 726 of the Califemnia Code of Civil Progedurs.

_ {d) Guarantor waives any right or defense it may have at law or equity, including
Cajiforrla Code of Clvil Procedure Section 580a, to a fair miaket value haaring or actien Io
determine a deficiency judgment afler o foreclosurs,

10, Security. Guarantor's cbligations hereunder shall be secured by a Deed of Trust,
Assignment of Refits, Sacurity Agreement and Fixture Filing of even date herewlih encumbering the
proparty commonly knéwn as 570 Glennsyre Street, Laguna Beach, Cakfornia 62657,

11. Subordination. Any oblipations of Borrower to Guarséntor, now or hereafter existing,
inéhidihg bidt ot Jimited fo any cbligations to Guarentor as subrogee of Bank: or reSuling fromi
Guarantor's perfgimance uiderthis Guaranly, are hiveby subordingted to the Indebtedness, 11 addifion
1o Guarartor's waiver of any right of subrogation as set forth in this Guaiany with respect to any
abfigations of Berrower tp Guarantor as subrogee of Bank, Guaranlor agrees thal. if Bahk so requésts;
Guarantor shall not demand, take, or recsive from Borrower, by setoff or in any other manner, paymient of
any cother cbfigations of Bomowsr to Guarantor until the Indebtedness has been paid in fult =it any
commitrments 'of Bénk or fdcilfiés provided by Bank with respact io the. Indsbledniess have. kekn
temiinsted. H any-payments are reseived by Guarantor iy violation of siich waiver or agresment, such
payrients shall be received by Guaranior as tustee for Bank ahd shall be paild over t6. Bank on aczount
of the indebtedness; but withowut reducing or affecting In apy manner the liability of Guarantof uridsr tha
otfigf-provisions of this Guaranly. Any security interest, lien, or-other-encumbiance that Gtamanlor may
now oy herssiter have on any propeffy of Borrawer is hereby subordinated to zny security interest, lien, or
ather encuinbrancs that Bank may have on any such property,

12, Revocafienof Guarardy.

{2) This Guaranty may be revoked af any time by Guarantor in respect-io fulre
transactions: Slich revocafion stiall be effective upon aciust recelot by Bank, et the address
shown below or st such ofher address as may have béew provided to Guarantor by Bank, of
written notice:of revacation. Revosation shall nat affest éiny of Guararifor's obligatiors or Banik's
fights with respect o ransactions commitied or entered into priot to' Bank's receipt of such nctice,
nor shall it affect Guerantor's obfigafions with respect o any ndemnities, Induding indemrities
Tegarding hazardous wastes, executed pricr 1o Bark's receipt of such nolice: regardiess of
whether or not the Indebtedness relaied [0 such trafsactions, before. of afier revocation; has
been incurred, renewed, compromised, extended, accelerated, or otherwise thanged as 1o ‘any of
s terms, including fime for payment or increase or decrease of the rzie of interest therson, and
regardiess of any other act-or omission of Bank authonzed hereunder, Revocation by Guarantor
shall nof affect any obligations of any other guarantor. .

(B} In.the event of the death of a Guaranicr, the labilty of the. estale of the:
deceased Guarantor shall continue in full force and effiect a5 & () the Indebledness existing at
the-date of death, and any renewals or extensions thereof, and (i) loans of 2dvances miadedo or
for the account of Borrower afier the date of the death of the deceased Guarantor pursuant to a
commitment made by Bank to Borrower prior to the date of such death. As to all surviving
Guarantors, thie Guaranty shall continue in full forcé and efiect alier the death of & Guarantor, not
anly as fo ihe Indebledness existing a1 that time, but also as o the Indebtedness theresher
incuired by Borrower fo Bank,

{c) Guarantor acknowledges and agrees that this Guaranty may be revoked only’
in actordance with the foregoeing provisions of this paragraph and shall not be revoked simply as
@ result of any change in name, loeatlon, or composifion o structure of Borower, the dissolution
of Borrower, or the termination, increase, decrease, or other change of any personnel or ownérs
of Borrower.

-4-
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13. Remstafemeng of Guarangg i ihls ‘Guaranly is revgiied, re‘tumed o ¢anzeled, and
subseqaently any paymert 'or fransfer of any intsrest in praperty. by Borrower o Bank is rescinded or
riust be returned by Bank £ Bomdwet, this Glisfahty shall be reinstaled with respect to anmy such
payment ot fransfer, rEgardiess of any sush prior revosation, refuri, oFcaficellation; and:any guaranty. of

any indemnifies, inciuding indemnities regarding Hazsrdous wastes, shall surfive sm terisihation oF Hiis
Guaranty.

14, Stay of Acceleratlon. 1 the évent that sceeleration: of the tima for payment-of-any of
the Indebisdness i stayed upen the ingolvericy, bankniploy, or reorganization of Borrower-or ctherwise,
all such Indebtedness guaranteed by Guaranior sHall nostheless be-payable by Guarariior immiediately
ifrequested by Bank.

15. No Seteff or Deductions: Taxes,

(3} Guarantor feprasents and warrants that it is organized gad. resident in $is
United States of America. Al payments by Goarantor herednider shall be. paid in full, without
sefoif or counterclaim or gy déduction or withholding whatsoever, including, wlthcut linitation,
forany and &ll present and futurs téxes. If Guaranior must make a payment under this Guaraniy
Guarantor répresents and wamdhts that! it Will make the payment fiom one of its U8, resident
offices to Bank sa that no withhalding tax i5 [riposed on fhe: payment, Notwithstanding the-
forageing, i Suaranter makes a pa}q-nent under {His Guardrtyto. which withholding tax arplies pr
if any taxes (other than taxes on net income (i) imposed by the country orany subdivision ofthe
country in which Bank's principd! office or aciuad lending office is Yooated and {i) measured hy the
Unitiad States taxable income Bank would have received if &) payments under.or in respect.of this,
Guaraiity were! “exempl. ffom taxes fevied by Guaidntor's coufitry) are 3t ahy tima imposed on any
payments under or it respect of this Guaranly incheting, Bot not fimited to,, paymants Hiade”
pursuant o this paragraph, Guarantar shall pay all sush faxes o ihe televant authorty i
scthrdante with apphcabla law such that Bank receives the sum ¥ would have réceived hiad no
-SUch deduclion of withholding been thada {or, it Guarantor cannot legally carnply with the
- {oregaing, Guaranitr shall fay to Bank stch addiiona! armoiints-2s. @il result in Bank receiving
the sum It would have received had no such deduction or withholding besn rhad€). Fortber;
Guarantor shall also pay to Barik, on demand, all additional amounts that Bank specrﬁes_as
neceksdty fo preserve the after-tax vield Bank Would have recaived i such taxes haf net bezn
inpased,

{B) Guarantor shall prompily proyids Bank wilh an arififial réceipt or ceriified
copy tssued by the Televant authority evidencing fhe payrnent of any $uch amotint reyuinéd o be
deducted of withheld,

18. niormation Relating to Borrower. Guarantor acknawledges and agrees that it has
made such independent exariinafion, raview, and invesfigdfion of the Setfisrhent Agreemérnl ag
Guarantar deerms necessary and appropriate, including. without mitation, any coveénants peraining to
Guarantor contained therein, and shal have sole responsibility fo obtain from Borawer any information
réquired by Guaranior about any modifications therele, Guarantor further ackaowledges and agrees that
it shall have the sole responsibility for, ahd has adequate means of, obfaining from Bormower such
irfopmation conceming Borrower's financial condifion or bisiniess ogerations &5 Guaranlor may require,
and that Barfk has no duty, and Guaranior is not relying on Bank, at any time to disclose to Guaranitor any
inforsmaition relafing to the business operations or financkat condifion of Borrpwer.

i7. Bomower's Authorization. Wherae-Borrower is a comoratmn peutnershlp, of limited
lizbility cempany, i is not necessary for Bank fo inguire into the powers of Borowet or of the officers,
diraciors, paitners, mambars, marlagers of agents aciing orf purpurting to act on s hehalf, and any
Indetiedness made or created in rellance upon the professed cxerclse of such poweis shall be
guaranteed hereunder, subject fo any limitations on Guarantors liabiily set forth herein,
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18, Guaranior Information;: Rgportinq io Credit Bureaus. Gumtantor aithorizes Bank to
verify or check: ény information given by Guaranifor to Bark, check Guatantor's credit references, veriy
employnenl, and oblair crédit reports. Guarantor shall provide. such financlal staternents ang ofher
ﬁnahcmai infommation about Guzm@nior as Bark rray: régirest oM Yirhe 16 Yime, - Guarantor agress st
Bank shall have the rignt af il times. 1o discloge arid tepart to gredit reperiing agendies and credh fating
agenties such information perfaimng o the Indebtedness andfior Guarantor as is consisient with: Bank's
pnl:c}es dnd practices from fime to me in effect.  Guamntor aclmwledges and -agress- that the
Futhorizations provitled in this paragraph apply to any indvidual general pariner of Guarantor and o
GuaRnor s spouse and any such general partners spouss i Gbaramior or stch general parper is
martied and lives in 2 community property state.

18. Change of Stafus, Any Guarantor thef is 2 business erltity ghall not enler info any
consolidation, marger, or other combiration Unless Guaranior is the suniving business eniity. Further,
Guaranior shall not change its legal strueture unless {a) Guaiantor pbtains the prior writien consent of
Bank:and (b) all Guarantor's cbligations under this “Guaranty are-assumed by the neiv business entily.

20. Remediss # Quaranter fails to fullll its duty to pay afl Indebtedness guaranted
hereurider, Bank shall Havs gl of the remadies of a crediter and, to the exdent applicsble, of & setured
party, under all applicable law. Without liniting the forageing to the exfert permittad by law, Bank may, at
its option and without rotice of demand:

{g) deciare any indebledness due-and payabie at once and take possession of
any &oliateral pledged by Borrower or Guarantor, wharever located, and sell, resall,  Bkkign,
framsfer, and deliver aii or any par of the coliateral at any public or private sale o otherwise
dispose of any of all of the enliaterdl in its then -eondition, for casv or dn eredlt or for future
delivery; and In connection therewith Bank may imposs reascnable cohiditions upen any stel
sale. Further, Bank, uniess prohbited by faw: the. provisions of which cannot be waived, may
purthiase alf or any pan of the collateral ts be sold, free from and discharged of all tusfs, clafims,
tights of tedemption and enuities of Bofrower or Guataritor whalsosver. Gualantor
atknowledges and agrees that the saie of any collateral through any nationally recognizéd
broker-dealer, Investment bankar, or any other methed comman in the ssturliies industry shall ba

- deemed a commercially reasonable sale under the Lniform Commercial Code of any other

equivalent sialute ot federal law, and expressly weives nolice thereof except as provided hetein;
and

{h) set off and apply any and all Deposits of GiarEntsr held by Bark of ifg
affiliztes against any and &l obligations of Guaranlor owing o Bank, Thi sét-off r nidy Bé macde
freispeclive of whether or not Bank shall have made demand underthis Guaranty, and alfriough
such obligations may be contirigent of unmaturad or denominated in a cisrercy diffarent from that
of the applicable Deposits and wikhout regard for the availability, or adequacy of cther collateral, If
exercised by Bank, Bank shall be desmed to have exsrcized such right of setoff and o have
made 3 charge ageinst any such money imimediately upon Ihe occlrence BF such default
although mads or entered on the hooks subseguent thereto. Any Deposﬁs may be converjed,
sofd or otherwise lquidated at pravalling rmarket prices n order to effect such seboff. For the
purposes of this paragraph, “Deposits” means #ny depesits {genesral or special, ime or demand,
provisionat or final, individual ar joinf) as well 25 any meney, nstruments, securiiies, crediis,
claims, demands, income or other preperty, nghts or intgrests ovimed by Guarantor which ceme
into tha possession or custody or undar the control of Bank o its afiiates.

21, Nofices. All notices requiréd under this Guaranty shall be personally delivesed or
sont by first class rnal! posiage prepaid, or by dvemight courier, (o the addresses on the signature page
of this Guaran!y. ar sept by facsimils 1o the fax numbers listed on the sighature page, or to such ciher
addresses a8 Bank and Guarantor may specify fram time to timas nwriting. Nobices sent by (a) first clasg.
mail shalk be deemied defivered on the earlier of aclual receipt or on the fourth business day after deposit
in the (LS. mail, posiage prepald, {b) dvemight courier shal be deamed defiversd on the next business
day, and (¢) telscopy shall be deemed deliverad when fransmitied.
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22. Successors and Assians. This Guaranty {a) binds Guardntor and Guaranicrs
execitors, administralgrs, suctessors, and assTgns provided that Guarantor may nat assign s fights-or
abligaticns, under this GuirEnty without the pifor whilién consent: of Bank, and {h) inures to the bensiii of
Bank and Bani's indorseies; successors, and assighs. Bank may, without riofice fo Giarantor amd
without aﬁect:ng Guarantors shigations hereunder, sell, .assign, grant participations in, or otherwisg
rransfer-to any other person, firm, or corporation the Indebtedness end this Suaranty, in whole of in part
Guarantor agrées thal Bank may disclose to any assignee or purchaser‘ or any praspeciive; assignize or
purchaser; of all or part of the Indebtednass any and =) infrmaticn in Bank's possession conceming
Guaranter, 1his Guaranty, and ahy security for this: Giaranty.

Amendrients, Waivers, and Severabliity. No provision of this Guaranty may be
amenided or wah?ad exeept i wiifing. Mo Teilore By Bank-ip exarcise, and no dekay in exercising, any of
its rlgms remediss, or powers eliall operate as v walver thereof, and no, single.or parﬁa( exarcise of any
stich right, temedy, ot power shal] reciude ahy othes or flrther exercise Pheréot or the exerdise of any
other right, remedy, or power. The unanforcaahility or Invalidity of any provision of this Gusranty shall not
affect the enforiieability or validity of any other provision of this Guaranty.

24. Gostg anfl Bypensgs,  Guarantdr agrees fo pay all reasonable aftomeys” fess,
inclucting allocated costs of Bank's n-house coonsel o the éxtant pefmittfed by applicable jaw, and al[
ether costs and expenses thaf may be incured by Bank (2] in the enforcement of this Guaranty or (b} in
the preservation, pratection, or enforcement of any rights of Bank in any case commencad by or against
Buatantor urnder the Bankruptcy Code (Titke 11, United States Gode) or any sifilar or successor statuke.

25, Reoresentations and Werranties. . When Guarantor signs this Guaranty, and until the
Indebtedness is repald in full and any commitments or facilifes provided hy Barnk with respect to the
Indebiedness have been ferminated, Guarantor makes the following representations and wairanties:

(s} W Guarentor s dnythirig other than a natural person; 1t is duly formed and
existing urder the [aws of the state or other jurisdiction where organized.

{p) This Guaranty, and any instrument or agreemsnt required hereundes, are
within Guarantor's powsrs, fave been duly authorized, and do not conflitt with any of is
argamzatlonal papers.

(€} In each state in which Guarantor dogs business, it is properly ficensad, in
good standing, and, wheara reduired, in complisnce wath fictifious name statutes.

{d) Alf financial and other informatisn that has besn or will be suppiied to Bank is
suffigiently complete o ghe Bank acourale knowlsdgs &f Guarantor's Sinzneial condition,
including all material contingent Fabilities. Since the dats of the most meent financia statermemt
provided to Bank, there has been na mataral sdverse change in the business condition (financial
or otherwise), aperations, properties or prospects of Guarantor. if Guaranior is comprised of the
trustess of & trust, the foregoing representations shall also pertain to the trustor(s) of the trust.

(e} Therais no lawsyit, tax chaim or other disputé pending or threatened against
Guaranfor which, if lost, would impair Guarantor's financisl condifion or ability to repay the
indebtedness, excapt as have been discizsed n wiiting fo Barik.

{) Guarantor Is not ih default on any obligation for borrowed money, aoy
purchase mioney oblipation or any other material lease, commitmant, eontract, instrurment or
ob¥igation, ex::ept as have been disclosed in writing to Bank,

- {g) Guaraptor has no knowledge of any pending assessments or adjusiments of

lts income tax for any year and all taxes dus have baen paid, except a5 have been distlosed in
wrlting to Bank.

- - ? -
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. (h) There is no.gvesit whih is, or with nofice or lapse of time or both wold be, a
default by Guaranisr under this Guaranty or under any'other insfrisment nr agreernent executed in
connection with the Indebtedness or this Guararity.

() Guarantor will not be rendered inscivent by the exsoution, defivery, and
perforancs of its obligations under this Guaranty.

(i Guasanior, a naturel person, has obtained any spousal o aiher consénts or
weivara which may be required by applicable law.

_ L (k). All collateral pledged by Guaranior to -secure fhe Indebtedness or this
Guarnty Is owrisd by Guarantor free, of any tile defects Or dny liznis ar interests of others, except
those which-have been approved by Bank:in wrlting, .

) . 26, Goveming lew snd Jurdsdiclion, This Guaranfy % governed by and shail te
interproted according to federal law and the'tdws of Califamia. IF state of logal taw and Teteral aw zje
inconsisiant, of if stale-or logal law is preempted by fedaral faw, fetiéral taw govems. If Bank has greater
rights or remexies Under federal law, whether as 2 naliorial bank.ar otherivise; this paragragh shall not be
deemed to. depriveBank of sush rights and remedies a5 may beravailshle.under feteral law? -Jurisdistion
and veiue for @iy action or pioteeding to enforce tis Guaranty shall be'the forum appropriate for sich
atiiori or procesding =gainst Borrdwer, fo wWhich jurisdiction Guarmakor imevocsbly submits =ad to wihich
venue ‘Guarantor waives o the fulest extent penmited by low any Hefonse assering an inconvenient
forum:in connection therewith. It is provided, hawever, that it Guaianior owns property in anather state,
notwithstanding that the forum for enforcernent asfion is elsewhere, Bank may commerice o coliection
praceeding in any siate in which Guarantor owns property for the puipose of enforcng provisionat.
reredies: suains! stch- propetly.  Seivice of process by Bank in connecfion with suech action or
proceading shall be binding on Guardstar If sent ks Suarantor by registered or cerlified mait at ks address
speciiied below, :

- Disoule Resolition Provision. This panagraph; includiny the subpatagraphs blow, is
feferred {0 as the “Dispuite Resoidtion Provision” This Dispude Resolufisn FProvision i a tristerial
inducgment forthe parties erterng Into this agreement.

{a) ~This Dispufe Resclufion Provision concerns fhe resolution of any
controversies or claims: between the parfies, whether adsing i Lontract, fort or by statule,
inctuding bt not Timited 4o controversies or clainds that arise out of or refate {o: {i this agreement
(icluding any renewals, extensions or modifications]; or (i) any document related o tnig
agreemant (collectively a "Claim™). For the' purposes. of this Dispute Resoluion Provision .oniy,
the tem “partles” shall Includa any parent corporation, subsidiary or afffiate of the Banl invoived
in the: servicing, management or administration of dny obligation. destribed or evidznced by this'
agreemeit.

{b} Atihe request of any parly to ihis. agreement, any Glaim shizil be resolved by
binding abitration in accordance with the Federal Arbiiration Act (Tife 8, LIS, Gode) {the “Act™).
Tha Act will apply even though this agreement provides that it is governed by the law of 2
spetified §tate.

(o) Arbitration proceedings will be delermingd in accordance with the Act, the
then-current rules and procedures for the arbitration of finencial setvices disputes of the American
Arhitration Associalion or any successor thersof "AAAT, and the terms of this Dispiite Resohion
PraVisian. In the evenf of any inconsistency, the terms of this Dispute Hesolution Provision sha
centfel. - AAA ks unwilling or unable to (I} serve a3 the provider of erbitrafion or (il 2nforee any
provision of this arbitration clause, the Bank may designate another arbitration organization wiih
similar prosedures 1o serva ag the provider of arbitiation.
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{d) The arbitration -shzll be =dministered by AAA and conductsd, unless
dathenvise refquired by law, in any LS. state where real or tangible personal property coltatersl for
this eredit is loceted or'if there is no such collateral, in the state specified in the governing law
segtion of s agreemsnt. All Giairiis shalt be determined by ené.atbitrator; howaver, if Claims
extged Fve Milion Dollars ($8,000,000), upen the request of ahy patly, the. Claimis shafl be
decided. by three arbitralors. Al arbitration hearings shall commients within ninety {90) days of
thie. demriand-for arbifration and close within ninety (90) days of commencementand the awaid of
the arbiratbi(s) shall be:issuet within thirty (30} days.of the close of fhe hearing. However, the
arbitrator(s), Upan 2 showing of good tause, may sidend the commenesmefit of the fiearing for
tp-to an:additional sixty (50) days. The arbitrator(s) sfiall piovide a concise wiitten stgtement of
raasons for the award. The arbitration award may be submiffed 1o sy court hzving junadiction to
be confimned and have judgrnént entered and enforced.,

] . (=) Except as waived by Guafantor in this Guaranty, the arbitrator(s) will give
effect ko statubes of fimitation in determiining ary Claim and szl dismiss the -abitration i the
Efaim is barred under the applicable statutes of imitatian, For purposés of the applicaticn of any
statutes of limiistion, the: service on AAA under applicable AAA twlss of a notice of Claim is the
aguivalent of the filing of & lawsuit. Any dishute concerning this arbitrafian provision o whether a
Glaim is arbitrabla shall by determined by the arbitrator{s), sxcept as set farth ai-subparagraph ()
of tils Dispuie Resolution Provision, The arblttators) shall have the power to award iegal fees
pursuant fo the terms of this:agreemsnt.

) The procedure describied above will not apply if the Claim, at the firie of the
proposed submission to acbitration, arises from or relates to an obligation to the Barik secuned by
real propendy. In this cage, all of the pariies 1o this agreement must consent to submission of the
Clzim 1o aibitratich.

o (g} To lhe exient any Claims are nat arbitrated, o the extent permitied by faw
thie Clains shall be resolved in court by 2 Judge without a jury, excépt Any Clakns whith ara
brought in California stete court shail be deiermined by ludicial reference as destribed below.

(h) Any Claim which is not arbitrabed and which is brought In Galifornia state
court will be resolved by a general reference: to a referes (or & panel of referess) as provided in
Balfornia Code of Civil Procedure Section 638. The referes (of presiding referee.of the panel)
shall bea retired Judge or Justice, The referee (or panel of reférees) shall he selected by Ml
written agreement of the paries. [F the parties do not agres, the referee shall be selected by the
Piesiding Judge of the Court (or his ar her representative) as provided in Califomia:Code of Civi
Pro¢etlure Section 638 and the following related sections, The roferes shall determing all issues,
whether of fact or faw, In sccordance with existing California law and the Callfomia rules of
evidence and civil procedure. The refereg shall be empowered tq enter equitable &5 well as. legal
relief, provide all temporary or provisional remedies, enter equitable orders that will be binding on
ihe parties and fule on.any moticn which would be zuthorized in & inal, including without mitation
motions for summary judgment or summary adjudicalion. The award thai resuls frem the
dscision of the referee(s) will be enfered as a judgment In the court that apprinted the referee, in
accordance with the provisions of Callfornia Code of Civil Procedure Sections B44(a} and 845,
The parties reserve the right to seek appelkste review of any judgment or order, ircluding bt not
limitad to, orders pertaining fo class certification, to the same extent permitied in a court of taw.

(i) This Dispute Resolution Provision does not limit the right of any party te: )
exertise seif-help remedies, such &s but not limited to, setoff; (3i) initiate judicial or nan-judicial
foreclosure against any real or personal property collateral; (i) exerclse any judicial or power of
sale tights, or (v} act in & court of law to oblain an interim remedy, such as but not limited to,
injunctive refef, wiit of possession or appointment of a recelver, of additional or sipplermentany
remedies. The filing of & court ection is not infended to constitute a walver of the right of any

party, incuding the suing parly, thereafier to cequire submilta) of the Claim to arbitration or Judicial
reference. )
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{} Any acitration or court trial (whether before @ judge or jury of pursuznt to
hidicigl reference) of aity Claim will Také place onan Indivissus! basis without resor to any form of
class’or representative aclion {the “Cldss Action Walvei®). Tiie Class Action Walver preciydes
any pary fram partisipating in or being represented m any class or representative action
regarding a Claim. Regardless of anything else in this Dispiie Resclulion Provision, the wailidity
and =fiectof {he Class Adlion Walver may be detarmined only by & court or referee-and not by an
afbiyator. The paries o this agieemient asknowiedge that the Class Action Waiver Is malarda)
ahd essential $ the arbiliation of 20y dispules between the parties.and s nonseverabie from lhe
agreement fo sibirate Claims, If the Class Artion Waiver i limited, voided or found
unenforceable, then-the parties':agreement to arbitrate shall be null and void with respect to-such
proceeding, subject to'tfié right to appeal the limitation orinvalidation of the Class Attion \Waiver,
The Pasties acknowledge and agree that under na circumstances will 2 ¢lass action be
drbitrafed. ’

(k) By =greeing to binding . arbitration of judidal reference, the paitiés imevocably
and voluniatily waive any right they may have to 2 trial by jury as peanitied by lavw it respect of ariy
Claim, Fusthertriore; wiihout, infending in any way to limit this Dispuie Resnlition Provision, to tha
extent any Claim (s fiol arbifizied or submitted o judicial reference, the parties imevocably =nd
voltntarily wajve dny righit they iay have to a trial by jury o the &xtent pemitied by law in respect of
such Claim. This walver of jury tial shail remain in-effect even if the Class-Action Walder is Bmited,
vaited or found unanforcesble. WHETHER THE CLAIM 13 DECIDED BY ARBITRATION, BY
JUDICIAL REFERENCE, OR BY TRIAL BY A JUDGE, THE PARTIES AGREE AND
UNDERSTAND THAT THE EFFECT OF THIS AGREEMENT $ THAT THEY ARE GIVING UP
THE RIGHT T2 TRIAL BY JURY TO THE EXTENT PERMITVTED BY LAW,

28. Limitation on Lisbiiity: Guaranter shall not be personally liable for amotmis die
under fhis Guaranty; proavided, However, the foregoing shilt not be desmed to be'a waiver of any right
whick Bank may have urider Senfions 506(a), 508(b}, 1111{b) or-any other provision of the Uniled States
Bankrupicy Gode; as such sactions may be-amended, of carespoiding of superseding sections of the
Bankruptey Amendments and Federal Judgeship Act of 1984, o fie & claim for the full ampunt due 1o
Bankunder the-Settement Agreement or io reguire that sl collateral shall coftinue to secure the ambunts
direinderthe Settiement Agresmant,

o 28, FNAl_ AGREEMENT. BY' SIGNING THIS DOCUMENT EACH PARTY
REPRESENTS AND:AGREES THAT: {A) THIS DOCUMENT REFRESENTS THE FINAL AGREEMENT
BETWEEN PARTIES WITH RESPECT TO THE SUBJECT MIATTER HERECF, (B) THIS DOCUMENT
SUPERSEDES ANY COMMITMENT LETTER, TERM SHEET, OR OTHER WRITTEN OUTLINE Of
TEEMS, AND CONDITIONS. RELATING TO THE SUBJEGT MATTER HEREOPF, UMLESS SUCH
COMMITMENT LETTER, TERM SHEET, OR OTHER WRITTEM OUTLINE OF TERMS AND
CONDITIONS, EXPRESSLY PROVIDES TQ THE CONTRARY, (G) THERE ARE NO UNWRITTEN
ORAL AGREEMENTS BETWEEN THE PARTIES, AND (D) THIS DOCUMENT MAY NOT BE
CONTRADICTED BY EVIDENCE OF ANY PRIOR, CONTEMPORANEGUS, OR SUBSEQUENT QRAL
AGREENMENTS OR UNDERSTANDINGS Cff THE PARTIES.

Executed as of September E, 212

By: -
Name: Edward Bayjk
Title: Manager

10 -
Baink bl America/Morabiio/Lirdled Suaranly {8-30-12)
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Addrsss for nolicesto Bartkc
Bank of Amarica, NA, g

24% East Washington Street. 26" Floor
Caollier Cantnr '
AZ1-200-20-30.

Phoenty, Arizona 85004

Attn: David' P, Majoreltz

Bank of AmeficaMarabitolLimited Gudmanty ($30-12)
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Addregs for natices to (Guaranton:
Enawshde Properfies;, LIG

568 North Pacilc; Cuiast Highway, Suite 517
Laguns Beach, California 92851
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