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Telephone: (775) 235-4222 
Attorneys for Green Solutions Recycling, LLC. 

 
UNITED STATES DISTRICT COURT  

 
DISTRICT OF NEVADA 

 
 
GREEN SOLUTIONS RECYCLING, LLC., 

Plaintiff, 
v s .  

 
REFUSE, INC.; RENO DISPOSAL 
COMPANY, INC.; WASTE MANAGEMENT 
OF NEVADA, INC.; CITY OF RENO; DOES 1-
10, et al. 
 
                        Defendants. 

 
 Case No.: 3:16-CV-00334 
  
  
OPPOSITION TO DEFENDANTS’ 
MOTION TO DISMISS 
 
 
   

 
 COMES NOW, Green Solutions Recycling, LLC (“GSR”) by and through its attorneys, 

John P. Sande IV, Esq. and J. Chase Whittemore, Esq., hereby submits the following 

Opposition to Defendants’ Motion to Dismiss filed by Refuse, Inc. (“Refuse”), Reno Disposal 

Company, Inc. (“Reno Disposal”), Waste Management of Nevada, Inc., (“WMN”), and joined 

by the City of Reno (“City”). This Opposition is made and based upon the following 

memorandum of points and authorities, the pleadings on file in this case, and any oral 

arguments this Court wishes to entertain.  

/// 

/// 

/// 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Since 2006, GSR has been in the private recycling business in the Reno market. GSR 

markets to commercial customers as the “locally owned” and “alternative” recycling business 

in Reno. GSR does not collect waste, solid waste, or mixed solid waste (“MSW”) in the City. 

GSR only leases bins to store “(excluded) recyclable materials” that have been sold by the 

generator.  

There is a commonly recognized and understood distinction between “waste” and 

“recyclable materials.” Materials, like construction materials, become “waste” when the 

materials are discarded by the generator with the intent to throw them away into the “waste 

stream.” Materials, like the construction materials GSR purchases, become “recyclable 

materials” because the materials are not discarded by the generator but rather are sold with the 

intent to place them back into the “stream of commerce.” However, contrary to this widely held 

understanding, WM and the City operate under the assumption that “waste” includes 

“recyclable materials,” and therefore the City has the authority to limit competition regarding 

the collection of “recyclable materials.”  

On November 7, 2012, the City of Reno and Reno Disposal entered into a Franchise 

Agreement to displace and limit competition regarding the collection and disposal of 

“recyclable materials,” under the incorrect assumption the City had the authority to do so 

pursuant to NRS 268.  

 The 2012 Franchise Agreement limits competition by granting to WM the exclusive 

right to collect recyclable materials. Moreover, the Franchise Agreement limits competition by 

fixing and pegging the market purchase price for construction and landscape materials, private 

recycling companies, like GSR, purchase from private generators. This is a per se violation of 
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the Sherman Antitrust Act; and additionally, is an unreasonable burden to interstate 

commerce.   

II. LEGAL STANDARD 

 Defendants’ move to dismiss GSR’s Complaint for failure to state a cause of action. 

Fed. R. Civ. P. 12(b)(6) provides that a party may assert a defense by motion for “failure to 

state a claim upon which relief can be granted.” Fed. R. Civ. P. 8(a) states that a complaint 

should contain “a short and plain statement of the claim showing the pleader is entitled to 

relief,” Fed. R. Civ. P. 8(a)(2), and that “each allegation must be simple, concise, and direct.” 

Fed. R. Civ. P. 8(d)(1). Fed. R. Civ. P. 8(a) does not require “heightened fact pleading of 

specifics, only enough facts to state a claim to relief that is plausible on its face.” Bell Atl. 

Corp. v. Twombly, 550 U.S. 544, 570 (2007). The analysis is context-specific, which involves 

the “judicial experience and common sense” of the court to determine whether the complaint 

plausibly gives rise to an entitlement of relief. Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009). 

“When there are well-pleaded factual allegations, a court should assume their veracity and then 

determine whether they plausibly give rise to an entitlement of relief.” Id. Facial plausibility is 

achieved when the plaintiff pleads factual content that allows the court to draw a reasonable 

inference that the defendant is liable for the misconduct alleged. Therefore, rule 8(a) “does not 

impose a probability requirement...it simply calls for enough facts to raise a reasonable 

expectation that discovery will reveal evidence” to support the allegations. Twombly, 550 U.S. 

at 556. 

III. ARGUMENT  

WM and the City attack various aspects of the Complaint. Each argument will be 

addressed in turn.  
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A. Refuse and WMN are proper parties at this point in the case as they are all 
likely parties to the alleged wrongful conduct, and additional discovery is 
needed to better understand the scope of each Defendant’s liability.  

 Refuse and WMN are proper parties to this lawsuit.  As recognized in Defendants’ 

Interested Parties disclosure, Refuse and Reno Disposal are all wholly owned subsidiaries of 

WMN.  See Def.’s Cert. of Interested Parties Doc. 19 filed 11/29/16.  Plaintiff does not know, 

nor could know, which employees or agents of any one of these companies has engaged in 

activities sought to interfere with the legitimate business activities of Plaintiff in an attempt to 

limit or stifle competition or interfere with Plaintiff’s contractual relations with its 

customers.  Therefore, GSR is entitled to conduct discovery to seek answers to these unknown 

issues of fact.  Weisman v. LeLandais, 532 F.2d 308, 310-311 (1976)(“[t]he issue is not 

whether a plaintiff  will ultimately prevail but whether the claimant is entitled to offer evidence 

to support the claims. Indeed, it may appear on the face of the pleadings that a recovery is very 

remote and unlikely but that is not the test.”). 

 Defendants’ citation to County of Clark v. Bonanza No.1, 96 Nev 643, 615 P.2d 939 

(1980) illustrates Defendants’ misunderstanding of the nature of GSR’s claims.   GSR does not 

seek damages on a theory that it is entitled to an award under the Franchise Agreement.  GSR’s 

complaint clearly states that it was Defendants’ conduct in attempting to set prices and interfere 

with GSR’s contractual relations that has created Defendants’ liability.   

GSR’s complaint is completely dissimilar to County of Clark v. Bonanza No. 1 where 

the plaintiff was seeking to recover against the defendant under an indemnity agreement 

plaintiff was not a party to.  Obviously the plaintiff, a non-party to the indemnity agreement, 

cannot enforce the agreement against defendant.  That is not the case in this instance.  Here, 

GSR is not seeking contractual protections to which it is not entitled.  GSR is simply seeking 
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redress from the City and WM for their actions limiting competition over Recyclable Materials 

and Excluded Recyclable Materials in the City.  

B. The City does not have the authority to displace competition for the collection 
of recyclable materials that are NOT treated as waste.  

WM moves this court to dismiss the complaint because GSR’s “legal contention is 

wrong.” Mot., p.8:8-9. WM moves this court for dismissal on these grounds but then utterly 

misstates GSR’s argument. WM states that GSR’s legal contention is that the “City did not 

have the authority to displace competition for the collection of recyclable materials that were 

treated as waste,” and cites to paragraph 20 of the Complaint. Mot., p.7:20-26 (emphasis 

added). Further, WM states, “GSR’s entire Complaint is premised upon this single flawed legal 

conclusion.” Mot., p.7:25-26. Nothing in Paragraph 20, nor anywhere else in the Complaint, 

does GSR allege that the City does not have the authority to displace competition for the 

collection of recyclable materials that are treated as waste. On the contrary, GSR agrees with 

WM: recyclable materials that are discarded and treated as waste are not in fact “recyclable 

materials” but rather are considered “other waste,” and thus can be lawfully franchised 

pursuant to NRS 268. 

Of course, this is not the legal contention that forms the basis of GSR’s four claims for 

relief. Paragraph 20 of the Complaint states, “The City of Reno did not have the authority to 

enter into Franchise with regard to the collection or purchase of recyclable material.” WM 

misstates this paragraph of the Complaint by adding the words “that were treated as waste” to 

the end of GSR’s legal contention to confuse the court. Mot., p.7:25. GSR understands that 

recyclable materials that are treated as waste are not in fact “recyclable materials” but rather 

are “other waste” pursuant to NRS 268. WM takes two and half pages in its Motion to come to 

the same conclusion. See Mot., p.13-16. GSR completely agrees with that conclusion.  
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However, what WM does not seem to understand, is that pages 13-15 of Defendants’ 

motion can be summarized to state that courts in other jurisdictions have consistently held 

recyclable materials that are not discarded but rather are sold are not to be considered as 

“waste;” and because they are not “waste” they cannot be subject to exclusive franchise 

agreements unless the state has granted the authority to do so pursuant to state statute. See 

Mot,, p.13-16; see also Waste Management of the Desert, Inc. v. Palm Springs Recycling 

Center, Inc., 869 P.2d 440, 442 (Cal. 1994) (“WM of the Desert”) (“The question is whether 

property with a market value to its owner -- for example, a recyclable material -- is “waste” 

within the scope of the Act and its exclusive franchise provision. We conclude this property is 

not “waste” until it is discarded.”). Furthermore, the court went on to state, “We therefore hold 

that the owner of undiscarded recyclables is not required to transfer them to the holder of an 

exclusive franchise under the Act.” Id. at 446 (emphasis added). Similar to the Court in WM of 

the Desert, here this Court should determine that materials that have been sold by the generator 

with the intent to recycle them are “recyclable materials” (a mixed issue of law and fact) and 

therefore cannot be subjected to control by a holder of an exclusive franchise. 

Importantly, what WM of the Desert and its progeny all understand is that for all intents 

and purposes, there are only two categories of materials: “waste” and “recyclable materials.” 

On page 15 of WM’s Motion, WM cites to Lopez v. City of Kerman, 2010 WL 3715641 (E.D. 

Cal. 2010) as persuasive authority that this court should recognize this important distinction. 

Mot., p.15 (citing Lopez) (“The relevant distinction is whether the property owner elects to sell 

its recyclables rather than throwing them away.”). GSR agrees with WM.    

In addition, GSR’s legal contention is that “The City of Reno did not have the authority 

to enter into Franchise with regard to the collection or purchase of recyclable material” because 

recyclable materials are not “other waste” pursuant to NRS 268. This is a “plausible” legal 
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conclusion, not an “unwarranted inference,” since the term “recyclable materials” is (i) plainly 

absent from NRS 268 and (ii) according to to other courts, the term is distinct from “waste.”  If 

the recyclable materials that are not discarded are not “other waste,” then NRS 268 does not 

grant the City the authority to displace or limit competition in the collection and disposal of 

those recyclable materials. Thus, GSR alleges that the City did not have the authority to enter 

into the Franchise Agreement on November 7, 2012. However, because the City did enter into 

that Franchise Agreement, it violated section 1 of the Sherman Antitrust Act. Comp., ¶28. 

Thus, GSR has made a plain statement of the claim showing it is entitled to relief.  

Accordingly, GSR’s First Claim for Relief should survive defendants’ Motion to 

Dismiss for failure to state a claim.   

(i) The Franchise Agreement seeks to prohibit persons who collect, 
segregate, and sell their recyclable material to a third-party because 
it requires the sale to take place at “market price” and unlawfully 
“pegs” that market price.   

 Under the Sherman Antitrust Act, a per se violation occurs if the price is either “fixed” 

or “pegged.” “When the term ‘fix prices’ is used, that term is used in its larger sense. A 

combination or conspiracy is formed for the purpose and with the effect of raising, depressing, 

fixing, pegging or stabilizing the price of a commodity in interstate commerce is unreasonable 

per se under the Sherman Act.” Plymouth Dealers’ Ass. of N. California, v. United States, 279 

F.2d 128, 132 (9th Cir. 1960) (“Plymouth Dealers”). Importantly to our discussion here, the 

“test is not what the actual effect is on prices, but whether such agreements interfere with ‘the 

freedom of traders and thereby restrain their ability to sell in accordance with their own 

judgment.’” Id. (quoting Kiefer-Stewart Co. v. Joseph E. Seagram & Sons, 340 U.S. 211, 213 

(1951)) (emphasis added).  

/// 
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The City Memorandum dated Oct. 19, 2015 (Exhibit 6 of Defendants’ Opposition to 

Motion for Preliminary Injunction (“WM Opp.”)), establishes what the term “market price” 

means within the context of the 2012 Franchise Agreement and “pegs” the price--a per se 

violation of the Sherman Antitrust Act. Under that formal interpretation, if the “total amount 

paid by the generator to the buyer or a buyer affiliated entity (e.g. the “container rental fee”) 

exceeds the total amount received by the generator from the buyer or its affiliated entity (e.g., 

the “rebate”), the cardboard will be classified as Collection Materials, not Excluded Recyclable 

Materials, because the cardboard is being collected and transported as a service.” WM Opp., 

p.11 (emphasis added).  That statement, boiled down to Sherman Antitrust Act language, 

means the City has effectively “pegged” the market price of Excluded Recyclable Materials so 

that the “market price” must always be greater than the container rental fees (if the materials 

are to be considered Excluded Recyclable Materials). This is a per se violation of the Sherman 

Antitrust Act because it pegs the price of a commodity.      

However, WM states “In the present case, the Franchise Agreement does not seek to 

prohibit persons who collect, segregate and sell their recyclable material to a third-party. 

Instead, the Franchise Agreement grants exclusive rights to collect recyclable materials that 

have been discarded and treated as waste by the generator of the waste material.” Mot, p.14. 

Nothing contained in the Franchise Agreement supports that conclusion.  

If the Franchise Agreement only “grants exclusive rights to collect recyclable materials 

that have been discarded and treated as waste” then why does the Franchise Agreement require 

excluded recyclable materials to be sold at “market price?” See Mot., p.6. If the Franchise 

Agreement only “grants exclusive rights to collect recyclable materials that have been 

discarded and treated as waste” then why does the Franchise Agreement dictate that if the 
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recyclable materials are sold to a third-party for less than the City determined “market price,” 

then those materials are “waste” and must be collected by the holder of the exclusive franchise?  

Indeed, GSR does not receive (excluded) recyclable materials that have been discarded 

and treated as waste by the generator of the waste material. On the contrary, GSR only receives 

and purchases (excluded) recyclable materials that have been sold by the generator. But 

because the City has regulated what “price” must be paid by GSR, the Franchise Agreement 

violates the Sherman Antitrust Act, the Nevada Unfair Trade Practices Act, and the Commerce 

Clause and GSR has suffered injury.  

(ii) Nevada has articulated a clear, concise and applicable public policy 
regarding the collection and disposal of “solid waste” but not 
“recyclable materials.”  

The “state action” exemption does not apply to municipalities that have exceeded their 

statutory limits and authority granted by the State. See City of Lafayette, La. v. Louisiana 

Power & Light Co., 435 U.S. 389, 413 (1978) (“We therefore conclude that the Parker doctrine 

exempts only anticompetitive conduct engaged in as an act of government by the State as 

sovereign, or, by its subdivisions, pursuant to state policy to displace competition with 

regulation or monopoly public service.”)(emphasis added). The City of Reno does not have the 

authority to displace competition with regulation regarding the collection and disposal of 

“recyclable materials” (i.e. materials that have been sold).  

Additionally, the Nevada legislature has no clear and concise public policy regarding 

the collection of recyclable materials. WM contends that this Court should dismiss the 

complaint because the City was authorized to enter into the Franchise Agreement pursuant to a 

“clear public policy regarding the collection and disposal of waste, including recyclable waste 

materials,” and thus “there cannot be any Sherman Act liability as a matter of law.” Mot., 

p.17:15-18. However, NRS 268 does not extend to “recyclable materials” and the clear public 

Case 3:16-cv-00334-MMD-VPC   Document 20   Filed 11/30/16   Page 9 of 17



 

10 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28 

 

 

policy outlined in NRS 444 does not extend to the collection and disposal of recyclable 

materials.  

What is more, “Recyclable Materials” is defined in NRS 444A. NRS 444A has no 

similar public policy component to that found in NRS 444 because the legislature never 

intended to limit competition regarding recyclable materials. See NRS 268. Additionally, the 

only time “recyclable material” is used in NRS 444 is in NRS 444.585(1). This statute clearly 

treats “recyclable material” differently from “solid waste” since as soon as “recyclable 

materials” are placed “in a container by a private recycling business” the materials become the 

“property of the private recycling business.” NRS 444A.585(1).   

Furthermore, WM confuses “recyclable waste material” with “recyclable materials.” 

See Mot. p.11:13 (“Accordingly, the term “other waste” includes recyclable waste just as it 

included construction waste in Douglas Disposal.”). GSR agrees that “recyclable waste 

material” should be treated as “other waste” if the generator discarded the materials rather than 

sell the materials. But that is simply not what the Franchise Agreement effectively does. The 

Franchise Agreement requires private recycling businesses, like GSR, to pay the City’s 

determined “market price” for materials that are not discarded by the generator--a per se 

violation of the Sherman Antitrust Act. 

Typically, the price paid for a commodity in a free market is established by the laws of 

supply and demand. However, in this case, the City has taken it upon itself to determine what 

the “market price” is. If the private recycling business, like GSR, purchases the commodity 

(excluded recyclable materials) from an amount not satisfactory to the City, then the City 

regulates that the materials are “waste” and are subject to the exclusive franchise 

agreement.  This requirement equates to displacing or limiting competition in direct conflict 

with the authority granted to the City by NRS 268. Since the City does not have the authority to 
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regulate prices of recyclable materials, the City has violated the Sherman Antitrust Act and 

therefore the Parker Doctrine does not apply.  

(iii) The Noerr Doctrine does not immunize WM because the Franchise 
Agreement violates the Sherman Antitrust Act.  

The Noerr Doctrine applies only to the “private individuals” who seek to “influence” 

anticompetitive action from the government. City of Columbia v. Omni Outdoor Advert., Inc., 

499 U.S. 365, 379-80 (1991) (“Noerr shields from the Sherman Act a concerted effort to 

influence public officials regardless of intent and purpose.”)(emphasis added). Nowhere in the 

Complaint does GSR allege that WM improperly influenced the City of Reno and its public 

officials. If GSR did, then Noerr would apply and WM would be correct to assert Noerr as a 

defense. However, GSR alleges that the Franchise Agreement violates the Sherman Antitrust 

Act because it regulates “recyclable materials” by displacing and limiting competition without 

the authority from the State to do so. Consequently, in this case, the act of entering into the 

Franchise Agreement is the alleged misconduct not “improperly influencing public officials.” 

Thus, the Noerr doctrine does not apply. 

In addition, certain acts constitute per se violations of the antitrust laws, and “no 

explanation of why the act was done, nor what its effect might be in a particular case, is of any 

consequence or materiality.” Plymouth Dealers, 279 F.2d at 131. Importantly, “[i]n the 

landmark case of Standard Oil Co. of New Jersey v. United States, 221 U.S. 1 (1911), this court 

read (section) 1 to prohibit those classes of contracts or acts which the common law deemed to 

be undue restraints of trade and those which new times and economic conditions would make 

unreasonable.” Klor’s Inc. v. Broadway-Hale Stores, Inc., 359 U.S. 207, 211 (1959). Therefore, 

the moment WM entered into the Franchise Agreement with the City they violated the Sherman 

Antitrust Act because the Franchise Agreement is a “class of contracts” which is an undue 
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restraint of trade. If the Franchise Agreement is an undue restraint of trade, then the Noerr 

Doctrine provides no comfort for WM since the Noerr Doctrine does not shield from acts that 

are per se violations of the Act.  

C. GSR’s Complaint adequately pleads that limiting competition over recyclable 
materials is a burden to interstate commerce and thus the Court should not 
dismiss the Second Claim of Relief. 

WM asks this Court to grant its motion because “nowhere does the Complaint allege a 

single burden on interstate commerce resulting from the Franchise Agreement.” Mot., p.20. 

However, the Complaint specifically alleges that “The Agreements entered into by the 

Defendants improperly burdens or discriminates against interstate commerce.” Comp. ¶ 36. 

Contrary to Defendants’ assertion, GSR does not simply allege that restricting the free market 

of recycling is a burden to intrastate commerce, rather GSR alleges this unlawful restriction 

burdens interstate commerce. As will be proven, the (excluded) recyclable materials purchased 

by GSR and its affiliates are sold all over the country and internationally. 

WM asks this court to dismiss this claim because GSR has not alleged how interstate 

commerce is burdened. However, Fed. R. Civ. P. 8 does not require “heightened pleading of 

specifics.” Additionally, rule 8(a) “does not impose a probability requirement...it simply calls 

for enough facts to raise a reasonable expectation that discovery will reveal evidence” to 

support the allegations. Twombly, 550 U.S. at 556.  

Here, GSR alleges the Franchise Agreement is an unlawful restriction on trade and as 

such it unduly burdens interstate commerce. Only through discovery will we understand just 

how much interstate commerce is burdened. For instance, discovery could reveal that but for 

the Franchise Agreement and WM’s unlawful activity, generators could have sold thousands of 

cubic yards of recyclable material more than what is now entering the stream of commerce. If 

that is established, then the court could determine the Franchise Agreement unduly burdens 
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interstate commerce. Thus, this allegation reveals a reasonable expectation that discovery will 

reveal evidence to support the allegation. Consequently, GSR has plead enough facts that give 

rise to a plausible inference that the Franchise Agreement burdens interstate commerce, and 

GSR is entitled to relief. Thus, the Court should not dismiss GSR’s Second Claim.  

D. Defendants are not exempt from the Nevada Unfair Trade Practices Act 

“The Nevada Unfair Trade Practices Act (“NUPTA”) proscribes anticompetitive 

conduct including price fixing and renders it “unlawful to conduct any part of any such 

activity” within the state. NRS 598A.060(1). Hence, the statute creates a remedy against 

interstate conspiracy that produces harm in Nevada.” In re Chocolate Confectionary Antitrust 

Litigation, 602 F.Supp.2d 538, 581 (M.D. Pa. 2009) (discussing NUPTA). WM argues that 

RMC 5.90.005 is an enacted ordinance permitting exclusive franchise agreements for the 

collection and disposal of solid waste and approved recyclable materials. Regardless of 

whether the City had the authority to pass such an ordinance displacing competition of 

“recyclable materials,” pursuant to NRS 598A.0404(3)(a)-(b), the City and by extension WM, 

are exempt from NUPTA to the extent of the ordinance, not the Franchise Agreement. For 

instance, RMC 5.90.005 only applies to the “collection” of certain recyclable materials. Thus, 

the City and WM are exempt from NUPTA as it pertains to the “collection” of certain 

recyclable materials, and nothing more.  

Importantly, RMC 5.90.050(d) states “[t]he exclusive right of contractor hereunder to 

provide commercial collection services shall not apply to excluded recyclable materials.” 

However, the City and WM have repeatedly misstated to GSR that the Franchise Agreement 

grants the exclusive right to collect recyclable materials that have been sold to GSR, thus 

violating NUPTA. Additionally, RMC 5.090.005, et seq. does not grant the City or WM to 

enter into a Franchise Agreement that regulates the price of “Excluded Recyclable Materials.” 
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But that is exactly what the Franchise effectively does since the City has “pegged” the market 

price of “Excluded Recyclable Materials,” which is not authorized by RMC 5.90.005, et seq. 

Thus, the City and WM are not exempt from NUPTA pursuant to NRS 598A.040(3)(a)-(b).  

E. GSR’s Fourth Claim of Relief does not fail as a matter of law.  

First, WM argues that “GSR’s Complaint should be dismissed in total because the law 

is clear that the City has authorized and empowered to grant Reno Disposal franchise rights for 

the collection of “other waste” which includes recyclable material waste.” Mot., p.12:8-12. 

However, GSR’s Fourth Claim of Relief does not relate to whether the City was authorized and 

empowered to grant Reno Disposal franchise rights. GSR alleges that WM tortiously interfered 

with GSR’s contracts because WM sent threatening and misleading communications in an 

effort to disrupt the contractual relationship between GSR and its clients. This interference does 

not arise out of the City’s authority to grant a franchise to WM.  For example, GSR contends, 

and believes that it will be able to produce evidence to this Court, proving its business model 

complies with the Franchise Agreement because GSR only purchases “Excluded Recyclable 

Materials.  See Franchise Agreement pg. 5.  Should this Court agree with this assertion, it is 

unquestionable that WM’s conduct in contacting GSR’s existing clients which WM knows 

enjoy a contractual relationship with GSR is improper. 

Second, WM argues “it was fully justified in interfering with GSR’s contractual 

relationships” and thus the Fourth Claim of Relief “fails as a matter of law.” Mot., p.22. WM 

was not justified in interfering with GSR’s business contracts because GSR’s business does not 

seek to collect or dispose of “waste.” GSR is in the business of purchasing and collecting 

recyclable materials that have not been discarded by the generator. Yet, WM sent threatening 

emails to customers of GSR to mislead customers. That is not a “legitimate economic motive.” 

Thus, WM was not justified in interfering with GSR’s contractual relationships.  
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Regardless, whether WM was somehow justified in interfering with GSR’s contracts is 

not the appropriate standard of review on a motion to dismiss for failure to state a claim. 

Rather, in considering a motion to dismiss, the Court must take all well-plead factual 

allegations as true and assess whether their veracity would lead to the relief sought.  

GSR alleges it has or had valid and existing contract with various clients. Additionally, 

GSR alleges Defendants have made misleading statements to customers in an effort to 

intimidate said customers. GSR even included an example of the intimidating emails that were 

sent. When taken as true, it is more than “plausible” that WM tortiously interfered with GSR’s 

contractual relationships. Thus, GSR has met its burden under the Twombly and Iqbal standard 

and its Fourth Claim of Relief should not be dismissed for failure to state a claim.  

IV. GSR SHOULD BE GIVEN LEAVE TO AMEND ITS COMPLAINT IF THIS 
COURT GRANTS THE DEFENDANTS’ MOTION TO DISMISS. 

If this Court rules to dismiss any of GSR’s claims for failure to state a claim, then GSR 

should be given leave to amend its Complaint to correct any pleading deficiencies. The Ninth 

Circuit has a “generous standard” for granting leave to amend from a dismissal for failure to 

state a claim, such that “a district court should grant leave to amend even if no request to 

amend the pleading was made, unless it determines that the pleading could not possibly be 

cured by the allegation of other facts.” Lacey v. Maricopa Cnty., 693 F.3d 896, 926 (9th Cir. 

2012) (quoting Doe v. United States, 58 F.3d 494, 497 (9th Cir. 1995)). Thus, if the Court 

dismisses any of the four claims, then GSR respectfully requests that it be given leave to amend 

its Complaint to correct any pleading deficiencies.  

/// 

/// 

/// 
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UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 

* * * 
 

GREEN SOLUTIONS RECYCLING, LLC, 
 

Plaintiff, 
 v. 
 
REFUSE, INC.; RENO DISPOSAL 
COMPANY, INC.; WASTE MANAGEMENT 
OF NEVADA, INC.; CITY OF RENO; and 
DOES 1-10; et al. 
 

Defendants. 

Case No. 3:16-cv-00334-MMD-VPC 
 

ORDER 
 
 

I. SUMMARY 

 Plaintiff Green Solutions Recycling, LLC (“GSR”) initiates this action against the 

City of Reno (“the City”) and three Nevada companies,1 alleging that Defendants entered 

into an exclusive franchise agreement limiting competition and fixing prices for the 

collection of recyclable materials, thereby restraining trade in violation of both federal and 

state law. (ECF No. 1.) The Court ordered GSR to show cause as to why the Court has 

subject matter jurisdiction over the federal claims, given that the allegations appear to 

involve a local dispute among the City and Nevada companies and does not implicate 

interstate commerce. (ECF No. 35.) The Court has reviewed GSR’s response (“Plaintiff’s 

Response”) (ECF No. 38), as well as Defendants’ response and joinder (ECF Nos. 45, 

                                            
1The private party defendants are Refuse, Inc. (“Refuse”), Reno Disposal 

Company, Inc. (“RDC”) and Waste Management of Nevada, Inc. (“WMN”), who are alleged 
to be Nevada entities. (ECF No. 1 at 2.) 
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46).2 The Court finds that GSR has satisfied the Court’s Order — Defendants’ alleged 

conduct under GSR’s theory as explained in GSR’s Response implicates interstate 

commerce. Accordingly, the Court will address the pending motions.  

Before the Court are Plaintiff’s Motion for Preliminary Injunction (“Plaintiff’s Motion”) 

(ECF No. 2) and Defendants’ Motion to Dismiss (“Defendants’ Motion”) (ECF No. 15). 

Because the Court will grant Defendants’ Motion, the Court denies Plaintiff’s Motion as 

moot.  

II. BACKGROUND 

 The following facts are taken primarily from the Complaint.  

NRS § 268.081 permits local governments to displace or limit competition of certain 

services, including the collection and disposal of waste, but not the collection of “recyclable 

materials.” (ECF No. 1 at 3.) On November 7, 2012, the City entered into an Exclusive 

Service Area Franchise Agreement for Commercial Solid Waste and Recycle Materials 

with Defendant RDC (“Franchise Agreement”).3 (ECF No. 1 at 4.) The City did not have 

the statutory authority under NRS § 268.081 to enter into the Franchise Agreement with 

respect to “the collection or purchase of recycle material.” (Id.) In April 2016, WMN 

communicated with one of GSR’s customers about the Franchise Agreement and the fact 

that only WMN was permitted to haul recycling containers. (Id.) Shortly thereafter, the City 

accused GSR of operating in violation of the Franchise Agreement. (Id.) According to 

GSR, Defendants have attempted to interfere and destroy its business by preventing GSR  

/// 

/// 

                                            
2Defendants do not appear to dispute GSR’s contention that limiting competition on 

recyclable materials as characterized in GSR’s opposition to Defendants’ Motion and 
Plaintiff’s Response implicates interstate commerce. Defendants, however, argue with 
GSR’s definition of recyclable materials and challenge GSR’s prudential standing. (ECF 
No. 45.) 

3The Complaint references “Franchise Agreements” but it appears from 
Defendants’ Motion and Plaintiff’s opposition that the allegations here involve only a single 
Franchise Agreement between the City and RDC. (ECF No. 15 at 3; ECF No. 15-1; ECF 
No. 20 at 2.) 
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from “seeking or servicing clients for the collection of recyclable material.4” (Id.) Based on 

these allegations, GSR asserts claims for violation of Section 1 of the Sherman Antitrust 

Act, 15 U.S.C. § 1 (“the Act”) and the Commerce Clause of the United States Constitution, 

and two state law claims. (Id. at 5-7.) 

III. LEGAL STANDARD 

A court may dismiss a plaintiff’s complaint for “failure to state a claim upon which 

relief can be granted.” Fed. R. Civ. P. 12(b)(6). A properly pleaded complaint must provide 

“a short and plain statement of the claim showing that the pleader is entitled to relief.” Fed. 

R. Civ. P. 8(a)(2); Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). While Rule 8 

does not require detailed factual allegations, it demands more than “labels and 

conclusions” or a “formulaic recitation of the elements of a cause of action.” Ashcroft v. 

Iqbal, 556 US 662, 678 (2009) (quoting Twombly, 550 U.S. at 555). “Factual allegations 

must be enough to raise a right to relief above the speculative level.” Twombly, 550 U.S. 

at 555. Thus, “[t]o survive a motion to dismiss, a complaint must contain sufficient factual 

matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’” Iqbal, 556 

U.S. at 678 (quoting Twombly, 550 U.S. at 570). 

In Iqbal, the Supreme Court clarified the two-step approach district courts are to 

apply when considering motions to dismiss. First, a district court must accept as true all 

well-pleaded factual allegations in the complaint; however, legal conclusions are not 

entitled to the assumption of truth. Id. at 678-79. Mere recitals of the elements of a cause 

of action, supported only by conclusory statements, do not suffice. Id. at 678. Second, a 

district court must consider whether the factual allegations in the complaint allege a 

plausible claim for relief. Id. at 679. A claim is facially plausible when the plaintiff’s 

complaint alleges facts that allow a court to draw a reasonable inference that the 

defendant is liable for the alleged misconduct. Id. at 678. Where the complaint fails to 

                                            
4This is the only indirect allegation in the Complaint as to the nature of GSR’s 

business. GSR did assert in its opposition that “[s]ince 2006, GSR has been in the private 
recycling business in the Reno market.” (ECF No. 20 at 2.) 
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“permit the court to infer more than the mere possibility of misconduct, the complaint has 

alleged — but it has not ‘shown’ — ‘that the pleader is entitled to relief.’” Id. at 679 (quoting 

Fed. R. Civ. P. 8(a)(2)) (alteration omitted). When the claims in a complaint have not 

crossed the line from conceivable to plausible, the complaint must be dismissed. Twombly, 

550 U.S. at 570. A complaint must contain either direct or inferential allegations concerning 

“all the material elements necessary to sustain recovery under some viable legal theory.” 

Id. at 562 (quoting Car Carriers, Inc. v. Ford Motor Co., 745 F.2d 1101, 1106 (7th Cir. 

1984)). 

IV. DISCUSSION 

A. Claims Against WMN and Refuse 

Plaintiff’s claims are based on the contention that the Franchise Agreement covers 

the collection of recycle materials that is not within the statutory definition of “waste.” (ECF 

No. 20 at 5-7.) The Franchise Agreement is between the City and RDC. (ECF No. 1 at 4.) 

Plaintiff fails to assert specific allegations as to WMN and Refuse, but generally lump them 

together with the other Defendants. Plaintiff argues that Refuse and RDN are wholly 

owned subsidiaries of WMN and Plaintiff names them because of the lack of information 

as to which employees or agents of these companies has engaged in the activities alleged 

in the Complaint. (ECF No. 20 at 4.) However, these Defendants have their own corporate 

identity, and the Complaint does not assert any allegations to support proceeding on an 

alter ego theory. Moreover, the Complaint contains only conclusory allegations as to WM 

and Refuse, which are not sufficient for the Court to reasonably infer more than a mere 

possibility of misconduct with respect to these two Defendants. The Court agrees with 

WMN and Refuse that the Complaint fails to state a claim against them. Claims against 

WMN and Refuse will be dismissed without prejudice and with leave to amend. 

 B. First Claim for Relief: Violation of the Act  

The parties do not dispute that the Act is not implicated where the displacement or 

limitation on competition involves the services covered under NRS § 268.081. (ECF No. 

15 at 8-9; ECF No. 20 at 5.) GSR readily acknowledges that the City has “authority to 
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displace competition for the collection of recyclable materials that are treated as waste.” 

(ECF No. 20 at 5.) GSR argues, however, that “recyclable materials that are not discarded 

but rather are sold” are not “waste” within the meaning of NRS § 268.081 and cannot be 

subject to the Franchise Agreement without violating the Act.5 (Id. at 6.) Defendants 

counter that GSR’s proposed construction would require the Court to determine the waste 

generator’s intent. (ECF No. 27 at 9-11.) Defendants also argue that materials are “waste” 

if there is a negative cost to have the materials removed, and the Franchise Agreement 

does not cover materials that are segregated and sold for profit. (Id. at 5-8.) Defendants 

argue in the alternative that 268.081(11) covers recyclable waste materials. 

GSR’s arguments fall short because the claim as characterized in GSR’s opposition 

is not the claim raised in the Complaint. The Complaint does not allege that the Franchise 

Agreement displaces or limits competition over the collection of recyclable materials that 

are not discarded as waste. Instead, the Complaint alleges that the City “did not have 

authority to enter into the Franchise with regard to the collection or purchase of recyclable 

material.” (ECF No. 1 at 4.) The distinction that GSR draws in its opposition is not readily 

apparent in its Complaint, despite GSR’s protest that this allegation does not say what it 

actually says. (ECF No. 20 at 5.) In other words, the Complaint does not convey what GSR 

states in its opposition — “that recyclable materials that are treated as waste are not in 

fact ‘recyclable materials’ but rather are ‘other waste’ pursuant to NRS 268.” (ECF No. 20 

at 5 (emphasis in original).) GSR apparently meant to allege that the City did not have 

authority to displace or limit competition for the collection of recyclable materials that are 

not treated as waste. However, as Defendants point out, the Complaint is based on the 

general allegation that the City limits competition in violation of the Act by granting the 

exclusive Franchise Agreement for the collection of recyclable materials. The Complaint 

makes no distinction between recyclable materials that are discarded and recyclable 

5NRS § 268.081(3) provides in pertinent part that a city may displace or limit 
competition in the “[c]ollection and disposal of garbage and other waste.” 

///
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materials that are sold. The Complaint does not even allege the nature of GSR’s business, 

what it purportedly collects and how the “recyclable materials” it collects “are not discarded 

but rather are sold.” (ECF No. 20 at 6.) In fact, the Complaint does not even allege that 

GSR is in the business of collecting recyclable materials, let alone the type of recyclable 

materials that GSR claims is excluded from NRS 268;081(3)’s definition of “other waste.” 

The Complaint is devoid of any allegations to support GSR’s theory of liability — that the 

recyclable materials it collects are not waste under NRS 268.081(3) for which the City may 

limit competition. As alleged, the Complaint fails to allege sufficient facts to entitle GSR to 

relief under the Act.  

The Court will dismiss the first claim for relief with leave to amend. Based on GSR’s 

opposition and response to the Order to Show Cause, the Court cannot at this point find 

that amendment will be futile.  

C. Second Claim for Relief: Violation of the Commerce Clause 

A claim for violation of the dormant Commerce Clause requires a showing that the 

offending conduct “discriminates against interstate commerce.” See C &A Carbone, Inc. 

v. Town of Clarkstown, New York, 511 U.S. 383, 390 (1994).

Defendants argue that the Complaint does not allege any burden on interstate 

commerce. (ECF No. 15 at 21-21.) Plaintiff points to paragraph 36 of the Complaint, which 

alleges that “[T]he Agreements entered into by Defendants improperly burdens or 

discriminates against interstate commerce and thus is invalid pursuant to the Commerce 

Clause . . .” (ECF No. 20 at 12, citing ECF No. 1 at 6, ¶ 36.) Such general recitation of the 

legal requirement for establishing a claim is insufficient to state a claim for relief. See Iqbal, 

556 U.S. at 678. In fact, the Complaint makes no allegations that the Franchise Agreement 

affects interstate commerce, let alone how the Agreement burdens interstate commerce.6 

The Court will dismiss this claim with leave to amend.  

6While the Court finds that Plaintiff has satisfied the Order to show cause based on 
Plaintiff’s Response, Plaintiff’s Response cannot cure the factual and legal deficiencies of 
its pleadings. 
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D. State Law Claims 

Because the Court dismisses the federal claims, the Court declines to exercise 

supplemental jurisdiction over the state law claims pursuant to 28 U.S.C. § 1367(c). 

Defendants’ Motion to dismiss the state law claims will be denied as moot. 

V. CONCLUSION 

The Court notes that the parties made several arguments and cited to several cases 

not discussed above. The Court has reviewed these arguments and cases and determines 

that they do not warrant discussion or reconsideration as they do not affect the outcome 

of the parties’ Motions. 

It is therefore ordered that Defendants’ Motion to Dismiss (ECF No. 15) is granted 

in part and denied in part. It is granted with respect to Plaintiff’s claims against Refuse, 

Inc. and Waste Management of Nevada, Inc. and Plaintiff’s two federal claims. It is denied 

as moot with respect to the two state law claims.  

It is ordered that Plaintiff’s Motion for Preliminary Injunction (ECF No. 2) is denied 

as moot. 

Plaintiff is given leave to amend its Complaint, should Plaintiff wish to proceed and 

cure the deficiencies of its claims. Plaintiff must file an amended complaint within thirty 

(30) days. Failure to do so will result in dismissal of the federal claims and the claims 

against Refuse and WMN with prejudice. 

DATED THIS 27th day of March 2017 

MIRANDA M. DU 
UNITED STATES DISTRICT JUDGE 
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COMPLAINT 
JOHN P. SANDE, ESQ. 
Nevada Bar No. 9175 
john@sandelawgroup.com 
J. CHASE WHITTEMORE, ESQ. 
Nevada Bar No. 14031 
SANDE LAW GROUP 
6077 S. Fort Apache Rd. #130 
Las Vegas, Nevada 89148 
Telephone: (702) 997-0066 
Fax: (702) 997-0038 
Attorneys for Green Solutions Recycling, LLC 

 
 

UNITED STATES DISTRICT COURT  
 

DISTRICT OF NEVADA 
 
 
GREEN SOLUTIONS RECYCLING, LLC., 

Plaintiff, 
v s .  
 

RENO DISPOSAL COMPANY, INC.; WASTE 
MANAGEMENT OF NEVADA, INC.; CITY 
OF RENO, and DOES 1-10; et al. 
 
                        Defendants. 

 
 Case No.: 3:16-CV-334 
  
 FIRST AMENDED COMPLAINT 
  
 
 
 
   

 
 

FIRST AMENDED COMPLAINT 

COMES NOW Plaintiff, Green Solutions Recycling, LLC, ("Plaintiff'), by and through 

its attorney of record, John Sande IV, of Sande Law Group, a Professional Law Corporation, 

complains and alleges as follows:  

Introduction 

1. Green Solutions Recycling, LLC (“GSR”), brings this action against Reno Disposal 

Company, Inc., (“RDC”), Waste Management of Nevada Inc., (“Waste Management”) and 

the City of Reno (the “City”) for entering into agreements seeking to restrain trade in violation 

of (1) Section 1 of the Sherman Antitrust Act; (2) the Commerce Clause in the 14th 
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Amendment of the United States Constitution; (3) the Nevada Unfair Competition Law; for (4) 

Tortious Interference with a Contractual Relationship and (5) Trespass to Chattels.   

2. Pursuant to these agreements, the City, Reno Disposal and Waste Management of 

Nevada Inc., sought to limit competition for the collection and reprocessing of recyclable 

materials in the City and to fix the price of recyclable materials.  

3. The agreements are a naked restraint of trade and are per se unlawful under Section 1 of 

the Sherman Act, 15 U.S.C. § 1.  It also violates Nevada’s Unfair Competition laws. 

4. The Defendants have threatened sanctions, lawsuits, criminal prosecution and imposed 

fees against customers of Plaintiff thereby stifling Plaintiff’s ability to conduct business. 

5. As a direct result of Defendants’ conduct, Plaintiff has and continues to suffer 

irreparable harm. 

Parties 

6. Plaintiff, GSR, is a Nevada limited liability company with its principal place of  

business in Washoe County, Nevada. 

7. Based on information and belief, Reno Disposal Co., is a Nevada corporation with its 

principal place of business in Washoe County. Based on information and belief, Reno Disposal 

Co., is a corporate affiliate of Waste Management of Nevada, Inc. 

8. Based on information and belief, Waste Management of Nevada, Inc., is a Nevada 

corporation engaged in business in Nevada. 

9. The City of Reno is a municipality of the state of Nevada. 

10. Does 1 through 10, being businesses affiliated with Refuse, Inc., and/or Waste 

Management of Nevada, Inc. 
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Jurisdiction and Venue 

11. This complaint alleges violations of the Sherman Act, 15 U.S.C. § 1.  It is filed under, 

and jurisdiction is conferred upon this Court by Sections 4 and 16 of the Clayton Act, 15 

U.S.C. §§ 15 and 16.  The Plaintiff also alleges violations of State antitrust, consumer 

protection, and/or unfair competition and related laws, and seeks civil penalties, and/or 

equitable relief under those State laws.  All claims under federal and state law are based upon a 

common nucleus of operative facts, and the entire action commenced by this Complaint 

constitutes a single case that would ordinarily be tried in one judicial proceeding. 

12. The Court further has jurisdiction over the federal claims under 28 U.S.C. §§ 1331 and 

1337.  The Court has jurisdiction over the state claims under 28 U.S.C. § 1367 because those 

claims are so related to the federal claims that they form part of the same case or controversy. 

13. Venue is proper in this District under 15 U.S.C. §§ 22 and 28 U.S.C. § 1391 because a 

substantial part of the events giving rise to the claims arose in the District. 

14. The activities of the Defendants, as further described herein, were within the flow of, 

were intended to, and did have a substantial effect on the foreign and interstate commerce of 

the United States. 

General Allegations 

A. The City lacks the authority to displace or limit competition of “recyclable materials”. 

15. In or about 1973, the Nevada Legislature passed what became codified as Nevada 

Revised Statute (“NRS”) 268.081, titled “Displacement or limitation of competition: Services.” 

16. NRS 268.081 authorizes certain local governments, including the City of Reno, to 

displace or limit competition of certain services including the collection and disposal of 

garbage and other waste. 

17. NRS 268.081 does not include the collection of recyclable material as a service that the 

City is authorized to displace or limit competition.  
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18. The Nevada Legislature subsequently amended NRS 268.081 in 1985, 1989, 2005 and 

2009 and each time chose not to include the collection of recyclable material as a service that 

the City is authorized to displace or limit competition. 

19. On November 7, 2012, the City entered into an Exclusive Service Area Franchise 

Agreements for Commercial Solid Waste and Recyclable Materials with Reno Disposal 

Company Inc., (hereinafter, “the Franchise Agreement”). 

20. The Franchise Agreement displaces or limits competition over the collection and 

transportation of recyclable materials.  

21. The Nevada Legislature has never granted the express authority to municipalities to 

displace or limit competition over the collection, transporting, and reprocessing of recyclable 

materials. 

22. Materials that are capable of being recycled are referred to as “recyclable materials.” 

23. Recyclable materials that are discarded and treated as waste by the generator are “solid 

waste” and thus fall within “other waste” as that term is used in NRS Chapter 268.  

24. Recyclable materials that are not discarded by the generator are not “solid waste” as 

that term is defined in NRS 444.490. 

25. The City of Reno did not have the authority to enter into Franchise with regard to the 

collection or purchase of recyclable material that are not discarded by the generator. 

26. Upon information and belief, Plaintiff has been or is currently licensed by the City of 

Reno to rent and lease recycling containers to businesses.  

27. Plaintiff’s customers source separate materials and place recyclable materials in the 

recycling containers that are leased through Plaintiff.   

28. Recyclable materials that are not discarded by the owner of the materials are chattels. 

29. Recyclable materials that are sold by the owner of the materials are goods and 

commodities.  
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30. Plaintiff has entered into contracts to purchase source-separated recyclable materials 

(chattels) from its customers.  

31. Plaintiff pays its customers a negotiated price in exchange for title to the source-

separated recyclable materials (chattels).  

32. Pursuant to the Franchise Agreement, title to recyclable materials is transferred upon 

the collection or pickup of the material.   

33. Upon collection, the recyclable materials Plaintiff purchases from its customers are 

owned and controlled by Plaintiff.  

34. Upon and information and belief, Plaintiff collects at least 13,000 cubic yards of 

recyclable materials each year from its customers.  

35. Upon and information and belief, all of the material Plaintiff collects is delivered to a 

materials recovery facility where at least 70% of the materials are recycled, reprocessed and 

sold out of the State of Nevada. 

36. At no additional charge to its customers, Plaintiff collects the recyclable materials that it 

purchases from the prior owner and delivers Plaintiff’s recyclables to a materials recovery 

facility where the materials are recycled and sold again.    

37. The Franchise Agreement displaces or limits competition over the collection of 

recyclable materials because pursuant to the agreement, a generator must be paid the City’s 

predetermined “market rate” by a purchaser.  

38. Subsequent to Plaintiff being licensed to rent containers in the City, on or about 

October 19th, 2015, the City of Reno sent a determination letter to Plaintiff that defines what 

“market price” is and how it must be paid by Plaintiff to its customers in order for Plaintiff to 

lawfully purchase recyclable materials within the City of Reno.   

39. Pursuant to the Franchise Agreement, market rate is determined to mean that the price 

for recyclables has to be more than the cost to rent recycling containers.  
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40. Defendants has effectively “pegged” the price of recyclable materials-a per se violation 

under the Sherman Act.  

41. Subsequent to entering into the unlawful franchise agreements, Defendants have 

intentionally engaged in unlawful acts designed to harm and ultimately destroy the business of 

the Plaintiff by actively preventing Plaintiff from seeking or servicing clients for the collection 

and purchase of recyclable materials. 

B.  Plaintiff’s business is permissible under the Franchise Agreement. 

42. Plaintiff is engaged in business of purchasing “excluded recyclable materials” as 

defined by the franchise agreement. 

43. The Franchise Agreement does not give WMN exclusive franchise rights over the 

collection of excluded recyclable materials. 

44. Defendants have conspired to prevent Plaintiff from engaging in its lawful enterprise. 

C.  Defendants’ improper conduct: 

45. The Defendants’ agents and employees have made and continue to make misleading 

statements to customers or prospective customers of Plaintiff’s in an effort to intimidate said 

customers.  

46. On or about April 12, 2016 one such customer, Assistance League of Reno-Sparks 

received an email from an “Account Manager” of Waste Management stating in relevant part: 

“The two green solutions containers that you have on site are not permitted within the City of 

Reno. Waste Management has a franchise agreement with Reno and we are the only permitted 

haulers for you MSW and single stream recycling. I noticed one of the containers said 

‘cardboard only’. Are you receiving a refund for the cardboard commodity? If you are not, that 

is considered single stream and only WM is allowed to haul it.” 
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47. On or about April 25, 2016 the City of Reno sent a letter to Plaintiffs which accused the 

Plaintiffs of operating in violation of the Franchise Agreement and as a result could face fines 

and other penalties.  

48. Upon information and belief Defendants have conspired and collaborated in efforts to 

harass and intimidate Plaintiff’s customers. 

49. Defendants’ actions have irreparably damaged Plaintiff and will continue to do so if not 

enjoined.  

FIRST CLAIM FOR RELIEF 

(Contract, Combination or Conspiracy in Restraint of Trade Under Section 1 of the 

Sherman Antitrust Act, 15 U.S.C.§ 1 against City of Reno and Reno Disposal Company) 

50. Plaintiff incorporates by reference as fully set forth here the allegations in all the  

foregoing paragraphs of this Complaint. The allegations contained in the preceding paragraphs 

of this complaint and incorporate them by reference as fully set forth here. 

51. For the purposes of this cause of action, the relevant geographic market is the City of  

Reno. 

52. As described above, on or about November 7, 2012, the City of Reno and RDC entered  

into the Franchise Agreement that displace and limit competition without any legal authority 

because the Nevada Legislature never granted the authority in NRS Ch. 268 for the City to do 

so, and thus are in violation of Section 1 of the Sherman Antitrust Act, 15 U.S.C. section 1. 

53.  The Franchise Agreement is an unlawful restraint of trade and a per se violation of the  

Sherman Antitrust Act because the agreement amounts to a conspiracy to set and raise the market 

price of recyclable material that are not been discarded.  

54. The Franchise Agreement is an unlawful restraint of trade and a per se violation of the 

Sherman Antitrust Act because to legally purchase and collect recyclable material, Plaintiff must 

pay a price for the materials that is higher than Plaintiff may charge to collect the materials or 

the amount to rent recycling containers.  

55. Recyclable materials that have not been discarded by the generator but rather sold are 
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not treated as “waste” under Nevada law or the Franchise Agreement and thus Defendants’ 

conduct to fix, peg, and control the price of those materials is a per se violation of the Sherman 

Antitrust Act. 

56. Plaintiff is informed and believes that by so conspiring and agreeing Defendants 

Reno Disposal Company, and the City of Reno have engaged in anti-competitive processes, that 

have perpetuated a monopoly, unreasonably restrained trade, and harmed competition in the 

above-defined geographic and product market, to the detriment of business and consumers, and 

in violations of Section 1 of the Sherman Antitrust Act, 15 U.S.C. section 1; 

      57. Plaintiff is informed and believes that RDC knew and intended that the  

result of their anti-competitive and illegal actions would be to acquire and perpetuate a 

monopoly, unreasonably restrain trade, and harm competition, businesses, and consumers, as 

more specifically alleged in paragraphs above; 

      58. Defendants’ actions have forced other competitors to withdraw from the Relevant 

Market, have caused some consumers to cease or avoid doing business with Plaintiff and have 

raised barriers to entry in the Relevant Market. 

      59. Defendants’ unlawful agreement injured or will injure competition in the Relevant 

Market and proximately caused or will cause Plaintiff economic loss and damages. This damage 

by reason of reduced competition, injury to competition, reduced consumer choice and decreased 

consumer service, is the type of injury anti-trust laws were intended to prevent. Plaintiff has thus 

suffered and will continue to suffer anti-trust injury.  

       60. Because of the anti-competitive and illegal actions by the Defendants, an unreasonable 

restraint of trade has occurred to which Plaintiff is entitled to preliminary injunctive relief.  

       61. As a further direct and proximate cause of Defendants’ actions, Plaintiff has incurred 

attorney’s fees and costs in pursuing their claims, and is entitled to recover those reasonable costs 

and fees pursuant to 15 U.S.C. section 15(a). 
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 SECOND CLAIM FOR RELIEF 

(U.S. Const. Article I, Section 8, Commerce Clause: Violation of 42 U.S.C. § 1983 against 

City of Reno and Reno Disposal Company) 

        62. Plaintiff incorporates by reference as fully set forth here the allegations in all the 

foregoing paragraphs of this Complaint the allegations contained in the preceding paragraphs 

of this Complaint and incorporate them by reference as fully set forth here; 

        63. Upon information and belief, Plaintiff’s business is engaged in interstate commerce 

since at least 70% of the recyclable materials it purchases and collects are resold and shipped 

out of the State of Nevada.  

        64. Upon information and belief, Defendants’ actions have caused Plaintiff to lose 

customers and has acted to encourage commercial businesses to landfill material that would 

otherwise be recycled and shipped out of state.  

        65. The Franchise Agreement entered into by the Defendants has caused less recyclable 

materials to enter into the stream of commerce which unduly burdens and discriminates against 

interstate commerce. 

        66. The Franchise Agreement entered into by the Defendants effectively raise the price of 

recyclable materials which unduly burdens and discriminates against interstate commerce. 

        67. Defendants’ actions have had a substantial effect on interstate commerce since less 

materials are recycled.  

        68. Upon information and belief, Waste Management and/or its affiliate ships recyclable 

materials it collects in Reno to a materials recovery facility located in California.  

        69. Upon information and belief, Waste Management and/or its affiliate does not own or 

operate a materials recovery facility in Nevada.  

        70. The Franchise Agreement entered into by the Defendants improperly burdens or 

discriminates against interstate commerce because less recyclable materials enter into the 

stream of commerce and thus is invalid pursuant to the Commerce Clause of the United States 

Constitution, Article 1, Section 8 and therefore violates the same.  
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        71. That the course of conduct described herein, taken under the color of state and local 

law is unlawful.  

        72. By virtue of the City’s intention to undertake such unlawful conduct, Plaintiff is 

entitled to relief.   

 

THIRD CLAIM FOR RELIEF 

(Nevada Unfair Trade Practice Act against City of Reno and Reno Disposal) 

        73. Plaintiff incorporates by reference as fully set forth here the allegations in all the 

foregoing paragraphs of this Complaint the allegations contained in the preceding paragraphs 

of this Complaint and incorporate them by reference as fully set forth here; 

        74. By their actions stated above, Defendants violated the Nevada Unfair Trade Practices 

Act, N.R.S. § 598A.060. 

        75. The Nevada Unfair Trade Practices Act is construed in conformity with federal 

antitrust laws. 

        76. Defendants’ violation of the Nevada Unfair Trade Practices Act has caused or will 

cause injury to Plaintiff.   

        77. Plaintiff is entitled to damages for Defendants’ violation of the Nevada Unfair Trade 

Practices Act, in an amount to be demonstrated.  

 

FOURTH CLAIM FOR RELIEF 

(Tortious Interference with Contractual Relationship against all Defendants) 

       78. Plaintiff incorporates by reference as fully set forth here the allegations in all the 

foregoing paragraphs of this Complaint the allegations contained in the preceding paragraphs 

of this Complaint and incorporate them by reference as fully set forth here; 

       79. Plaintiff has or had a valid and existing contractual relationship with various clients, 

including the Assistance League of Reno-Sparks.  
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        80. Waste Management and the City of Reno and have known of the foregoing contractual 

relationships since at least April 12, 2016. 

         81. Waste Management and the City of Reno have engaged in conduct designed to or 

intended to disrupt the contractual relationship between Plaintiff, its identified client and many 

other customers of Plaintiff’s.  

          82. Without limitation, Waste Management and the City of Reno have engaged in 

conduct designed to or intended to disrupt the contractual relationship between Plaintiff and its 

identified client by unlawfully intimidating and threatening legal action against them and 

Plaintiff’s customers. 

           83. As a proximate cause of Waste Management and the City of Reno’s tortious 

interference with the Plaintiff’s contractual relationships, Plaintiff has sustained injury which 

will be irreparable absent the entry of a preliminary injunction.    

  

FIFTH CLAIM FOR RELIEF 

(Trespass to Chattels against all Defendants) 

          84. Plaintiff incorporates by reference as fully set forth here the allegations in all the 

foregoing paragraphs of this Complaint the allegations contained in the preceding paragraphs 

of this Complaint and incorporate them by reference as fully set forth here; 

          85. Pursuant to the Franchise Agreement, title to recyclable materials is transferred upon 

the collection or pickup of the material.  

          86. The Franchise Agreement has mandated Plaintiff pay “market rate” and that price for 

source-separated recyclables is substantially higher than the current price paid by Plaintiff to 

Plaintiff’s customers.  

          87. The Defendants have thus substantially impaired the value of Plaintiff’s chattel. 

          88. Because the chattels value has been impaired by the Defendants, the Defendants have 

committed the tort of trespass to chattels.  
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WHEREFORE Plaintiff GSR prays for judgment as follows: 

1. Injunctive relief the Court deems proper according to the evidence; 

2. Judgment in their favor and against the named Defendants, according to the  

evidence;  

3. An award of damages in their favor and against the named Defendants according 

to the evidence; 

4. A declaration of the parties’ rights and obligations; 

5. An award of interest, costs and attorney’s fees; and  

6. Such further relief as the Court deems proper. 

   

 

AFFIRMATION 

 The undersigned does hereby affirm that the preceding document Complaint, filed in the 

United States District Court for the District of Nevada, does not contain the social security 

number of any person. 

 Dated this 26th day of April 2017 

        SANDE LAW GROUP 
 

 By:      /s/ J. Chase Whittemore 
John P. Sande, Esq. 
Nevada Bar No. 9175 
J. Chase Whittemore, Esq. 
Nevada Bar No. 14031 

             6077 S. Fort Apache Rd., #130 
        Las Vegas, Nevada 89148 

             Telephone: (702) 997 - 0066 
Fax: (702) 997-0038 
Attorneys for Green Solutions Recycling, LLC
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18) 

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a 

true and correct copy of the foregoing COMPLAINT by the method indicated: 

   BY FAX: by transmitting via facsimile the document(s) listed above to the 
fax number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR 
Rule 7.26(a). A printed transmission record is attached to the file copy of this 
document(s). 
BY E-MAIL: by transmitting via e-mail the document(s) listed above to the e-
mail addresses set forth below and/or included on the Court's Service List for 
the above-referenced case. 
BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope 
with postage thereon fully prepaid, in the United States mail at Las Vegas, 
Nevada addressed as set forth below. 

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an 
overnight delivery service company for delivery to the addressee(s) on the 
next business day. 

BY PERSONAL DELIVERY: by causing personal delivery via messenger 
service of the document(s) listed above to the person(s) at the address(es) 
set forth below. 
BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for 
electronic filing and service upon the Court's Service List for the above-
referenced case. 

 

  
 

  
  

  

     

 

X  
  

 
 and addressed to the following: 
 
 
Mark G. Simons, Esq., 
Nevada Bar No. 5132 
msimons@rbsllaw.com 
jalhasan@rbsllaw.com 
Therese M. Shanks, Esq., 
Nevada Bar No. 12890 
tshanks@rbsllaw.com 
ROBISON, BELAUSTEGUI, SHARP & LOW 
71 Washington Street 
Reno, Nevada 89503 
Tele: (775) 329-3151  
Fax: (775) 329-7169 
 Attorneys for Refuse Inc.; Reno Disposal Company, Inc. and Waste Management of Nevada, 
Inc. 
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Matthew L. Jensen 
Deputy City Attorney 
Reno City Hall 
1 East 1st Street, Floor 3, 
Reno, Nevada 89501 
Email: jensenm@reno.gov 
 Attorney for City of Reno 
  
 
 Dated this 26th day of April 2017 
 

               /s/ Jeanette Lawson 
             An employee of Sande Law Group 
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Code: 1137 
JOHN P. SANDE, ESQ. 
Nevada Bar No. 9175 
J. CHASE WHITTEMORE, ESQ. 
Nevada Bar No. 14031 
SANDE LAW GROUP 
6151 Lakeside Dr. #208 
Reno, Nevada 89519 
Telephone:  
Fax: (702) 997-0038 
Attorneys for Green Solutions Recycling, LLC. 

 
SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF WASHOE 

 
RENO DISPOSAL COMPANY, Inc., a Nevada 
Corporation 
 
  Plaintiff, 
 
 v. 
 
GREEN SOLUTIONS RECYCLING, LLC, a 
Nevada limited liability company; et. al 
 
  Defendants. 

 
 
 
 
CASE NO.: CV17-01143 
 
DEPT. NO.: 1 

 
 
GREEN SOLUTIONS RECYCLING, LLC, a 
Nevada limited liability company, 
 
  Counterclaimant, 
 
 v. 
 
RENO DISPOSAL COMPANY, Inc., a Nevada 
Corporation, WASTE MANAGEMENT OF 
NEVADA, Inc., a Nevada corporation; WASTE 
MANAGEMENT NATIONAL SERVICES, Inc., a 
Connecticut corporation and the City of Reno, a 
political subdivision 
 
  Counterdefendants. 
 

 

 
ANSWER TO COMPLAINT AND COUNTERCLAIM 

 COME NOW, Defendant Green Solutions Recycling, LLC (“Answering Defendant”) by 

and through their undersigned counsel of record, and hereby answer Plaintiff’s Verified 

Complaint (“Complaint”) as follows: 
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GENERAL ALLEGATIONS 

1. Answering Defendant admits the allegations in paragraph 1 of the Complaint. 

2. Answering Defendant admits the allegations in paragraph 2 of the Complaint. 

3. Answering Defendant admits the allegations in paragraph 3 of the Complaint. 

4. Answering Defendant admits the allegations in paragraph 4 of the Complaint. 

5. Answering Defendant denies the allegations in paragraph 5 of the Complaint. 

6. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity as to the allegations in paragraph 6, and therefore deny same.  

7. Answering Defendant denies the allegations in paragraph 7 of the Complaint. 

8. Answering Defendant admits that a franchise agreement may be entered into by a 

municipality pursuant to the State of Nevada’s enabling statute. Answering Defendant denies the 

remaining allegations in paragraph 8 of the Complaint. 

9. Answering Defendant denies the allegations in paragraph 9 of the Complaint.  

10. Answering Defendant denies the allegations in paragraph 10 of the Complaint.  

11. Paragraph 11 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced statute speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 11 of the Complaint. 

12. Paragraph 12 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced statute speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant admits that NRS 

268.081(3) authorizes and enables an incorporated city, such as the City of Reno, may displace 

and limit competition in the public service of “collection and disposal of garbage and other 

waste.” Answering Defendant denies the remaining allegations in paragraph 12 of the Complaint. 

13. Answering Defendants denies the allegations in paragraph 13 of the Complaint. 

14. Paragraph 14 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced statutes speaks for themselves. Therefore, no response 
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is required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 14 of the Complaint. 

15. Answering Defendant denies the allegations in paragraph 15 of the Complaint. 

16. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 16, and therefore denies the same. 

17. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 17, and therefore denies the same. 

18. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 18, and therefore denies the same. 

19. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 19, and therefore denies the same. 

20. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 20, and therefore denies the same. 

21. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 21, and therefore denies the same. 

22. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 22, and therefore denies the same. 

23. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 23, and therefore denies the same. 

24. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 24, and therefore denies the same. 

25. Answering Defendant denies the allegations in paragraph 25 of the Complaint. 

26. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 26, and therefore denies the same. 

27. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 27, and therefore denies the same. 

28. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 28, and therefore denies the same. 
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29. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 29, and therefore denies the same. 

30. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 30, and therefore denies the same. 

31. Answering Defendant admits that the Agreement was entered into but is currently 

without sufficient information to form a belief as to the truth or falsity of the allegations in 

paragraph 31 of the Complaint as to when the Agreement was entered into.  

32. Answering Defendant denies the allegations in paragraph 32 of the Complaint. 

33. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 33, and therefore denies same. 

34. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 34, and therefore denies same. 

35. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegation in paragraph 35, and therefore denies the same. 

36. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 36, and therefore denies same. 

37. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 37, and therefore denies same. 

38. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 38, and therefore denies same. 

39. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 39, and therefore denies same. 

40. In response to paragraph 40 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an Answer is 

even required, Answering Defendant denies the allegations in paragraph 40.  

41. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 41, and therefore denies the same. 
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42. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 42, and therefore denies the same. 

43. Answering Defendant admits the allegations in paragraph 43 of the Complaint. 

44. In response to paragraph 44 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 44 of the Complaint. 

45. Answering Defendant admits the allegations in paragraph 45 of the Complaint. 

46. Answering Defendant admits the allegations in paragraph 46 of the Complaint. 

47. In response to paragraph 47 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 47 of the Complaint. 

48. In response to paragraph 48 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 48 of the Complaint. 

49. In response to paragraph 49 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 49 of the Complaint. 

50. In response to paragraph 50 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 50 of the Complaint. 

51. In response to paragraph 51 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 51 of the Complaint. 

52. In response to paragraph 52 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 52 of the Complaint. 

53. Answering Defendant denies the allegations in paragraph 53 of the Complaint.  

54. Answering Defendant denies the allegations in paragraph 54 of the Complaint. 
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55. Answering Defendant denies the allegations in paragraph 55 of the Complaint. 

56. Answering Defendant denies the allegations in paragraph 56 of the Complaint. 

57. Answering Defendant denies the allegations in paragraph 57 of the Complaint. 

58. Answering Defendant denies the allegations in paragraph 58 of the Complaint so 

much as it relates to Answering Defendant. As to the remaining allegations in paragraph 58, 

Answering Defendant is currently without sufficient information to form a belief as to the truth 

or falsity of the allegations in paragraph 58, and therefore denies the same.  

59. Answering Defendant denies the allegations in paragraph 59 of the Complaint. 

60. Answering Defendant denies the allegations in paragraph 60 of the Complaint so 

much as it relates to Answering Defendant. As to the remaining allegation in paragraph 60 of the 

Complaint, Answering Defendant is currently without sufficient information to form a belief as 

to the truth or falsity of the allegations in paragraph 60, and therefore denies the same. 

61. Answering Defendant denies the allegations in paragraph 61 of the Complaint.  

62. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 62, and therefore denies the same. 

63. Answering Defendant denies the allegations in paragraph 63 of the Complaint. 

64. Answering Defendant denies the allegations in paragraph 64 of the Complaint. 

65. Answering Defendant denies the allegations in paragraph 65 of the Complaint. 

66. Answering Defendant denies the allegations in paragraph 66 of the Complaint. 

67. Answering Defendant denies the allegations in paragraph 67 of the Complaint. 

68. Answering Defendant denies the allegations in paragraph 68 of the Complaint. 

69. Answering Defendant denies the allegations in paragraph 69 of the Complaint. 

70. Answering Defendant denies the allegations in paragraph 70 of the Complaint. 

71. In response to paragraph 71 of the Complaint, Answering Defendant states that 

the referenced document speaks for itself, and therefore no response is required. To the extent an 

answer is required, Answering Defendant denies the allegations in paragraph 71 of the 

Complaint. 
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72. In response to paragraph 72 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 72 of the Complaint 

73. In response to paragraph 73 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 73 of the Complaint.  

74. Answering Defendant denies the allegations in paragraph 74 of the Complaint. 

75. In response to paragraph 75 of the Complaint, Answering Defendant states that 

the document speaks for itself, and is an improper legal conclusion, and therefore no response is 

required. To the extent an answer is required, Answering Defendant denies the allegations in 

paragraph 75 of the Complaint. 

76. Answering Defendant denies the allegations in paragraph 76 of the Complaint.  

77. In response to paragraph 77 of the Complaint, Answering Defendant states that 

the document speaks for itself, is an improper legal conclusion, and therefore no response is 

required. To the extent an answer is required, Answering Defendant denies the allegations in 

paragraph 77 of the Complaint. 

78. In response to paragraph 78 of the Complaint, Answering Defendant states that 

the document speaks for itself, is an improper legal conclusion, and therefore no response is 

required. To the extent an answer is required, Answering Defendant denies the allegations in 

paragraph 78 of the Complaint. 

79. In response to paragraph 79 of the Complaint, Answering Defendant states that 

the document speaks for itself, is an improper legal conclusion, and therefore no response is 

required. To the extent an answer is required, Answering Defendant denies the allegations in 

paragraph 79 of the Complaint. 

80. Answering Defendant denies the allegations in paragraph 80 of the Complaint. 

81. Answering Defendant denies the allegations in paragraph 81 of the Complaint. 

82. Answering Defendant admits the allegations in paragraph 82 of the Complaint. 
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83. Answering Defendants are currently without sufficient information to form a 

belief as to the truth or falsity of the allegations in paragraph 83, and therefore denies same. 

84. Answering Defendant denies the allegations in paragraph 84 of the Complaint. 

85. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 85, and therefore denies same. 

86. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 86, and therefore denies same. 

87. Answering Defendant admits that the City has the authority to displace 

competition for the collection and disposal of recyclable waste materials that have become waste 

because they have been discarded by the generator of the materials. As to the remaining 

allegations in paragraph 87, Answering Defendant denies the allegations in paragraph 87 of the 

Complaint. 

88. Answering Defendant admits the allegations in paragraph 88 of the Complaint. 

89. In response to paragraph 89 of the Complaint, Answering Defendant states that 

the document speaks for itself, and therefore no response is required. To the extent an answer is 

required, Answering Defendant denies the allegations in paragraph 89 of the Complaint.  

90. Paragraph 90 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced ordinances speak for themselves. Therefore, no 

response is required. To the extent an answer is required, however, Answering Defendant denies 

the allegations in paragraph 90 of the Complaint. 

91. Paragraph 91 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced ordinances speak for themselves. Therefore, no 

response is required. To the extent an answer is required, however, Answering Defendant is 

currently without sufficient information to form a belief as to the truth or falsity and therefore 

denies the same.  

92. Answering Defendant denies the allegations in paragraph 92 of the Complaint. 

93. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 93, and therefore denies same. 
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94. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 94, and therefore denies same. 

95. Answering Defendants are currently without sufficient information to form a 

belief as to the truth or falsity of the allegations in paragraph 95, and therefore denies same. 

96. Answering Defendant is currently without sufficient information to form a belief 

as to the truth or falsity of the allegations in paragraph 96, and therefore denies same. 

FIRST CLAIM FOR RELIEF 

(Intentional Interference with Contract – GSR, NRS, RR) 

97. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here. 

98. Answering Defendant admits the allegations in paragraph 98 of the Complaint. 

99. Paragraph 99 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 99 of the Complaint. 

100. Paragraph 100 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 100 of the Complaint. 

101. Paragraph 101 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 101 of the Complaint. 

102. Answering Defendant admits the allegations in paragraph 102 of the Complaint. 

103. Answering Defendant denies the allegations in paragraph 103 of the Complaint. 

104. Answering Defendant denies the allegations in paragraph 104 of the Complaint. 

105. Answering Defendant denies the allegations in paragraph 105 of the Complaint. 

106. Answering Defendant denies the allegations in paragraph 106 of the Complaint. 
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107. Answering Defendant denies the allegations in paragraph 107 of the Complaint. 

SECOND CLAIM FOR RELIEF 

(Intentional Interference with Prospective Economic Advantage – GSR, NRS, RR) 

108. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here.  

109. Answering Defendant admits the allegations in paragraph 109 of the Complaint. 

110. Paragraph 110 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 110 of the Complaint. 

111. Paragraph 111 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 111 of the Complaint. 

112. Answering Defendant denies the allegations in paragraph 112 of the Complaint. 

113. Answering Defendant denies the allegations in paragraph 113 of the Complaint. 

114. Answering Defendant denies the allegations in paragraph 114 of the Complaint. 

115. Answering Defendant denies the allegations in paragraph 115 of the Complaint. 

116. Answering Defendant denies the allegations in paragraph 116 of the Complaint. 

117. Answering Defendant denies the allegations in paragraph 117 of the Complaint.  

THIRD CLAIM FOR RELIEF 

(Civil Conspiracy – GSR, NRS, RR) 

118. To the extent an answer is even required, Answering Defendant hereby 

incorporates its proceeding responses as if fully set forth here. 

119. Answering Defendant denies the allegations in paragraph 119 of the Complaint. 

120. Answering Defendant denies the allegations in paragraph 120 of the Complaint. 

121. Answering Defendant denies the allegations in paragraph 121 of the Complaint. 

122. Answering Defendant denies the allegations in paragraph 122 of the Complaint. 
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123. Answering Defendant denies the allegations in paragraph 123 of the Complaint. 

124. Answering Defendant denies the allegations in paragraph 124 of the Complaint. 

125. Answering Defendant denies the allegations in paragraph 125 of the Complaint. 

FOURTH CLAIM FOR RELIEF 

(Civil Aiding and Abetting – GSR, NRS, RR) 

126. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here.  

127. Answering Defendant denies the allegations in paragraph 127 of the Complaint. 

128. Answering Defendant denies the allegations in paragraph 128 of the Complaint. 

129. Answering Defendant denies the allegations in paragraph 129 of the Complaint. 

130. Answering Defendant denies the allegations in paragraph 130 of the Complaint. 

131. Answering Defendant denies the allegations in paragraph 131 of the Complaint. 

132. Answering Defendant denies the allegations in paragraph 131 of the Complaint. 

133. Answering Defendant denies the allegations in paragraph 133 of the Complaint. 

FIFTH CLAIM FOR RELIEF 

(Code Violations – GSR, NRS, RR) 

134. To the extent an Answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here.  

135. Paragraph 135 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 135 of the Complaint. 

136. Paragraph 136 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced ordinances speak for themselves. Therefore, no 

response is required. To the extent an answer is required, however, Answering Defendant denies 

the allegations in paragraph 136 of the Complaint. 

137. Paragraph 137 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced ordinance speaks for itself. Therefore, no response is 
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required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 137 of the Complaint. 

138. Paragraph 138 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced ordinance speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 138 of the Complaint. 

139. Answering Defendant denies the allegations in paragraph 139 of the Complaint. 

140. Answering Defendant denies the allegations in paragraph 140 of the Complaint. 

141. Answering Defendant denies the allegations in paragraph 141 of the Complaint. 

142. Answering Defendant denies the allegations in paragraph 142 of the Complaint. 

SIXTH CLAIM FOR RELIEF 

(Breach of Franchise Agreement – GSR, NRS, RR) 

143. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here.  

144. Paragraph 144 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced document speaks for itself. Therefore, no response is 

required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 144 of the Complaint. 

145. Answering Defendant denies the allegations in paragraph 145 of the Complaint. 

146. Answering Defendant denies the allegations in paragraph 146 of the Complaint. 

147. Answering Defendant denies the allegations in paragraph 147 of the Complaint. 

SEVENTH CLAIM FOR RELIEF 

(Declaratory Relief – GSR, NRS, RR) 

148. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here.  

149. Answering Defendant denies the allegations in paragraph 149 of the Complaint. 

150. Paragraph 150 of the Complaint is a legal argument and an improper attempt to 

insert a legal conclusion. The referenced statutes speaks for themselves. Therefore, no response 
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is required. To the extent an answer is required, however, Answering Defendant denies the 

allegations in paragraph 150 of the Complaint. 

151. Answering Defendant denies the allegations in paragraph 151 of the Complaint. 

152. Answering Defendant denies the allegations in paragraph 152 of the Complaint. 

EIGHTH CLAIM FOR RELIEF 

(Injunctive Relief – GSR, NRS, RR) 

153. To the extent an answer is required, Answering Defendant hereby incorporates its 

proceeding responses as if fully set forth here. 

154. Answering Defendant denies the allegations in paragraph 154 of the Complaint. 

155. Answering Defendant denies the allegations in paragraph 155 of the Complaint. 

156. Answering Defendant denies the allegations in paragraph 156 of the Complaint. 

157. Answering Defendant denies the allegations in paragraph 157 of the Complaint. 

158. Answering Defendant denies the allegations in paragraph 158 of the Complaint. 

AFFIRMATIVE DEFENSES  

First Affirmative Defense: 

Plaintiff’s Complaint fails to state a claim against the Answering Defendant upon which 

relief can be granted. 

Second Affirmative Defense: 

The doctrine of Unclean Hands precludes Plaintiff from obtaining any relief. 

Third Affirmative Defense: 

Plaintiff is precluded from recovery by the doctrine of unconscionability in that Plaintiff 

has failed and refused to comply with the agreement it now seeks to enforce, and the relief 

Plaintiff seeks would constitute the invocation of this Court’s powers for an unconscionable 

purpose, such as depriving Answering Defendants of their money, property, and rights. 

Fourth Affirmative Defense: 

Plaintiff is precluded from recovery by the doctrine of unjust enrichment. 

Fifth Affirmative Defense: 

Plaintiff is precluded from recovery by the doctrines of estoppel.  
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Sixth Affirmative Defense: 

Plaintiff is precluded from recovery because Plaintiff has defamed Defendant.  

Seventh Affirmative Defense: 

Plaintiff is precluded from recovery by the doctrine of waiver. 

Eighth Affirmative Defense: 

Plaintiff is precluded from recovery by the principle of offset.  In the event it is 

determined that Plaintiff has suffered damages, any recovery should be offset by the amount 

Plaintiff owes to Answering Defendant as a result of Plaintiff’s wrongful conduct. 

Ninth Affirmative Defense: 

Plaintiff is precluded from recovery by the doctrine of laches in that it has failed to timely 

pursue whatever remedies it claims to have at law or in equity, to the detriment of Answering 

Defendant. 

Tenth Affirmative Defense: 

Plaintiff, with full knowledge of all the facts connected with or relating to the transaction 

alleged in the Complaint, ratified and confirmed in all respects the Defendants’ acts, and 

accepted the benefits to Plaintiff accruing from such acts. 

Eleventh Affirmative Defense: 

Plaintiff is precluded from recovery by the applicable statutes of limitations. 

Twelfth Affirmative Defense: 

As a result of Plaintiff’s acts, actions, omissions, failure to act and knowledge upon 

which Answering Defendant relied to their detriment, Plaintiff is estopped from bringing this 

action, from proving the allegations of the Complaint and from recovering any judgment against 

Answering Defendant. 

Thirteenth Affirmative Defense: 

Plaintiff’s Complaint and the claims for relief contained therein alleged against 

Answering Defendant are barred because Plaintiff has failed to mitigate its claimed damages. 

Fourteenth Affirmative Defense: 
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Plaintiff’s Complaint and the claims for relief contained therein alleged against 

Answering Defendant are barred by the doctrine of litigation privilege and other protections. 

Fifteenth Affirmative Defense: 

Answering Defendant has, at all times, acted in good faith and have complied with each 

and every one of their obligations under the alleged Franchise Agreement, if any; as a 

consequence, Plaintiff is barred from bringing its Complaint, from proving the allegations 

contained therein and from recovering a judgment against Answering Defendant. 

Sixteenth Affirmative Defense: 

Plaintiff cannot enforce the alleged Franchise Agreement due to an ambiguity of one or 

more material terms in that alleged Franchise Agreement. 

Seventeenth Affirmative Defense: 

Plaintiff’s claims as stated in the Complaint are barred and unenforceable due to the lack 

of seasonable and adequate notice by Plaintiff to the Answering Defendant regarding the matters 

claimed in the Complaint and due to Plaintiff’s failure to provide Answering Defendant a valid 

opportunity to cure any purported breach of the alleged contract. 

Eighteenth Affirmative Defense: 

Plaintiff’s Complaint should be dismissed as it fails to plead matters with sufficient 

particularity and specificity as required by the Federal Rules of Procedure, including Rule 9. 

Nineteenth Affirmative Defense: 

Plaintiff’s Complaint and the claims for relief contained therein alleged against 

Answering Defendant are barred by the doctrine of volenti non fit injuria. 

Twentieth Affirmative Defense: 

Plaintiff’s claims, if any, are barred based on hindrance of contact. 

Twenty-First Affirmative Defense: 

People or entities other than the Answering Defendant caused or contributed to the 

damages Plaintiff claims to have suffered. 

Twenty-Second Affirmative Defense: 
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Plaintiff’s performance under the alleged agreement was absent, untimely, incomplete 

and/or deficient, and Plaintiff otherwise materially breached its duties under any contract. 

Twenty-Third Affirmative Defense: 

Plaintiff cannot enforce the alleged contract due to a unilateral mistake regarding the 

material terms of the alleged agreements. 

Twenty-Fourth Affirmative Defense: 

Plaintiff cannot enforce the alleged contract due to a mutual mistake and/or lack of 

informed assent regarding the material terms of the alleged contract. 

Twenty-Fifth Affirmative Defense: 

The alleged contract is void. 

Twenty-Sixth Affirmative Defense: 

The contract was terminated, and Plaintiff failed to perform the terms and conditions of 

such contract; thus, Plaintiff is barred from recovery. 

Twenty-Seventh Affirmative Defense: 

Plaintiff is barred from recovering attorneys’ fees as damages. 

Twenty-Eighth Affirmative Defense: 

Plaintiff is precluded from recovery because Answering Defendant acted in good faith. 

Twenty-Ninth Affirmative Defense: 

Plaintiff is precluded from recovery because it breached the covenant of good faith and 

fair dealing with respect to the alleged agreement, and excused Answering Defendants’ alleged 

failure to perform. 

Thirtieth Affirmative Defense: 

Plaintiff’s performance under the alleged contract was incomplete and/or deficient, and 

Plaintiff otherwise materially breached the alleged agreement, such that it is precluded from 

recovering on its claims, if any. 

Thirty-First Affirmative Defense: 

Plaintiff is precluded from recovery because its bad faith actions have resulted in the 

discharge of any contractual obligations owed to it. 
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Thirty-Second Affirmative Defense: 

If the alleged agreement is determined to be valid, then Plaintiff has knowingly and 

intentionally released Answering Defendant from all other claimed conduct. 

Thirty-Third Affirmative Defense: 

Plaintiff’s damages, if any, are the result of its own illegal, fraudulent and/or inequitable 

conduct.   

Thirty-Fourth Affirmative Defense: 

The judgment in case number CV-00497 is res judicata of Plaintiff’s claims herein; 

Plaintiff’s claims are barred by the doctrines of claim preclusion and issue preclusion. 

Thirty-Fifth Affirmative Defense: 

Answering Defendant’s conduct was privileged, proper, lawful, necessary and/or 

justified. 

Thirty-Sixth Affirmative Defense: 

Plaintiff’s claims are barred based on Plaintiff’s failure to exhaust its legal remedies 

against the City. 

Thirty-Seventh Affirmative Defense: 

This action, and all of Plaintiff’s claims for relief alleged herein, should be dismissed as 

they are frivolous, vexatious, brought without reasonable grounds, and are solely intended to 

harass the Defendants. 

Thirty-Eighth Affirmative Defense: 

Plaintiff’s claims are barred based on Plaintiff’s misrepresentations.  

Thirty-Ninth Affirmative Defense: 

 Plaintiff’s recovery are barred because the Franchise Agreement is unconstitutional. 

Fortieth Affirmative Defense: 

 Plaintiff’s recovery is barred by the doctrine of public policy.  

Forty-First Affirmative Defense: 

 Plaintiff’s claims are barred based on the doctrine of procedural due process.  

Forty-Second Affirmative Defense: 
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Answering Defendant hereby incorporates by reference those affirmative defenses 

enumerated in Rule 8 of the Nevada Rules of Civil Procedure as fully set forth herein.  In the 

event further investigation or discovery reveals the applicability of any such defenses, 

Answering Defendant reserve the right to seek leave of court to amend its answer to specifically 

assert the same.  Such defenses are herein incorporated by reference for the specific purpose of 

not waiving same. 

Forty-Third Affirmative Defense: 

Pursuant to NRCP Rule 11, all possible affirmative defenses may not have been alleged 

herein insofar as sufficient facts were not available after reasonable inquiry upon the filing of 

Answering Defendant’s Answer to Plaintiff’s Complaint and, therefore, Answering Defendant 

reserves the right to amend this Answer to allege additional affirmative defenses if subsequent 

information so warrants. 

 

FIRST AMENDED COUNTERCLAIM 

 COME NOW, Counterclaimant Green Solutions Recycling, LLC (“GSR or 

Counterclaimant”), by and through its undersigned counsel of record, the Sande Law Group, and 

hereby counterclaim against Counterdefendant Reno Disposal Company, Inc. (“Reno Disposal”), 

Waste Management of Nevada, Inc. (“WMON”), Waste Management National Services, Inc. 

(“Waste Management”), the City of Reno (the “City”) and the other Counterdefendants, as 

follows:     

JURISDICTIONAL ALLEGATIONS 

1. Green Solutions Recycling, LLC is a limited liability company organized under 

Nevada law. 

2. GSR is wholly owned by three individuals, Ryan Pinjuv, Charles Pinjuv, and 

Chris Bielser.  

3. Based on information and belief, Reno Disposal Co., is a Nevada corporation with 

its principal place of business in Washoe County. Based on information and belief, Reno 

Disposal Co., is a corporate affiliate of Waste Management of Nevada, Inc. 
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4. Based on information and belief, Waste Management of Nevada, Inc., is a Nevada 

corporation engaged in business in Nevada. 

5. Based on information and belief, Waste Management National Services, Inc., is a 

Connecticut corporation engaged in business in Nevada.  

6. The City of Reno is a municipality of the state of Nevada. 

7. Does 1 through 10, being businesses affiliated with Waste 

Management of Nevada, Inc. 

8. Counterclaimant is unaware of the true names and capacities of the 

counterdefendants sued as DOES 1 through 20, and therefore sue those counterdefendants by 

such fictitious names.  Counterclaimant is informed and believe that each fictitiously named 

counterdefendant is responsible in some manner for the occurrences alleged herein, and that their 

damages were proximately caused by these unknown counterdefendants’ conduct.  

Counterclaimant will amend its counterclaim to allege the counterdefendants’ true names and 

capacities when ascertained.  

 

GENERAL ALLEGATIONS 

9. Reno Disposal filed this action to harass the defendants.   

10. On November 7, 2012, the City entered into an Exclusive Service Area Franchise 

Agreements for Commercial Solid Waste and Recyclable Materials with Reno Disposal, 

(hereinafter, the “Franchise Agreement”).   

11. At the same time, the Reno City Council adopted the current franchise ordinance, 

RMC 5.090 et seq. 

12. The “preamble” of that ordinance states “The Reno City Council has determined 

that the health, safety, and welfare of its residents require that certain solid waste and recyclable 

material collection services be provided under one or more exclusive municipal franchise 

agreements pursuant to NRS 268.081.” 
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13. RMC Sec. 5.90.030 establishes the “franchise right” to mean “(a) This article 

establishes the exclusive right for contractors to provide collection services of collection 

materials pursuant to NRS 268.081.”  

14. By the express terms of the Reno City Code, the franchise right is to be limited to 

NRS 268.081.  

15. In or about 1973, the Nevada Legislature passed what became codified as Nevada 

Revised Statute (“NRS”) 268.081, titled “Displacement or limitation of competition: Services.” 

16. NRS 268.081 authorizes certain local governments, including the City of Reno, to 

displace or limit competition of certain “public” services including the collection and disposal 

of garbage and other waste.  

17. Importantly, “Recycling” is a service that NRS 268.081 does not authorize local 

governments to displace or limit competition.  

18. Additionally, the collection of recyclable material is a service that the City is not 

authorized to displace or limit competition in.  

19. “Recyclable material” is defined in Reno Municipal Code 5.090.010 to mean 

“materials that can be processed and returned to the economic mainstream in the form of raw 

materials or products, including without limitation materials that become capable of being 

recycled using new methods, processes or technology developed or implemented after the 

effective date of this ordinance.”  

20. The Nevada Supreme Court has determined the term “garbage and other waste” 

includes “solid waste” as that term is defined in NRS 444.490.  

21. Recyclable materials can become either (i) “waste” or (ii) non-discarded 

recyclables.  

22. Recyclable materials do not become “waste” until the owner of the recyclable 

materials discards the materials as waste.  

23. In Reno, the person or generator of waste materials and recyclable materials can 

be referred to simply as the “generator.”  

24. Pursuant to Nevada law, the “intent of the generator” governs.  
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25. The “intent of the generator” is a term to mean that if a person, i.e. the generator, 

places recyclable materials in a private recycling container with the intent to recycle the 

materials, the materials are the private property of the private recycling business. Such an 

election is evidence that the generator has not discarded their recyclable materials (aka “non-

discarded recyclable materials”), and therefore, the non-discarded recyclable materials do not fall 

within the scope of NRS 268. Thus, the City is not authorized to grant an exclusive franchise 

over the collection of those materials.   

26. On the other hand, if a person, i.e. the generator, discards materials so that they 

become “garbage or other waste” as that term is used in NRS 268.081, the generator has made 

her election and the materials are “waste” subject to the Exclusive Franchise Agreement granted 

to Reno Disposal by the City of Reno pursuant to NRS 268.083.   

27. Because “recyclable materials” can become either (i) “non-discarded recyclables” 

which fall outside the scope of the “franchise right” or (ii) “waste”, including an exclusive 

franchise pursuant to NRS 268.081 over “recyclable materials” is an illegal restraint of trade. 

INTENT OF THE GENERATOR 

28. NRS 444.585 is titled “Ownership of recyclable materials’ unauthorized 

collection of recyclable materials prohibited; penalty; civil remedy.”  

29. NRS 444.585 states “1. From the time recyclable materials are place in a 

container provided by a private recycling business or the person designated by the county or 

other municipality to collect recyclable materials: (a) At curbside for collection; or (b) At any 

other appropriate site designated for collection, the recyclable materials are the property of the 

private recycling business or person designated by the county or other municipality to collect 

them, as appropriate. 2. Any person engaged in the unauthorized collection of recyclable 

materials is guilty of a misdemeanor. Each such unauthorized collection constitutes a separate 

and distinct offense. 3. As an alternative to the criminal penalty set forth in subsection 2, the 

county or other municipality, the private recycling business and the person designated to collect 

the recyclable materials may independently enforce the provision in this section in a civil 

action. Except as otherwise provided in NRS 445C.010 to 445C.120, inclusive, a person who 
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engages in the unauthorized collection of recyclable materials is liable for to the private 

recycling business or the person designated to make such collections, as appropriate, for three 

times the damages caused by the unauthorized collection.”  

30. Thus, pursuant to NRS 444.585, Nevada is an “intent of the generator” state.  

31. On November 7th, 2012, the City of Reno City Council heard testimony and 

public comment from the proponents of the Franchise Agreement. 

32. One proponent of the Franchise Agreement was Castaway Trash Hauling 

Company.  

33. At the time of the November 7, 2012 City of Reno City Council meeting, 

Castaway was represented by legal counsel, Dan Reeser, Esq. 

34. As a proponent of the bill, Mr. Reeser, stated to the City Council, that Nevada is 

an “intent of the generator state.”  

35. The City Council relied upon Mr. Reeser’s years of experience providing sound 

legal advice to adopt RMS 5.090 et seq. and enter into the Franchise Agreement. As a proponent 

of the City’s Ordinance, Mr. Reeser’s statements made to the City Council are a part of the 

Legislative History of RMC 5.090.  

36. Therefore, at the time of enactment, the City Council acted under the assumption 

that Nevada was an “intent of the generator” state.  

37. The traditional understanding and meaning of “waste” is that materials that are 

discarded by the owner are “waste.”  

38. To discard something is to cast aside as worthless or abandon.  

39. Therefore, pursuant to Nevada law, when a person, i.e. a generator, discards 

materials into a Reno Disposal waste receptacle, that person has intended for the materials to be 

discarded. In other words, the materials are “waste” because the intent of the generator was to 

discard the materials.  

COLLECTION AND DISPOSAL 

40. The term “Collection and Disposal” as it is used in NRS 268.081 is an undefined 

term.  
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41. However, the term “disposal” does not mean “recycle.” And the term “recycle” 

does not mean “disposal.”  

42. According to the U.S. EPA, the term “recycling” means “the process of collecting 

and processing materials that would otherwise be thrown away as trash and turning them into 

new products.” As such, recycling can benefit the community and the environment.  

43. The Nevada Legislature amended NRS 268.081 in 1985, 1989, 2005 and 2009 

and each time chose not to include the collection of recyclable material as a service that the City 

is authorized to displace or limit competition. 

44. The Franchise Agreement displaces or limits competition over the collection and 

transportation of recyclable materials.  

45. The Nevada Legislature has never granted the express authority to municipalities 

to displace or limit competition over the collection, transporting, and reprocessing of recyclable 

materials. 

46. Materials that are capable of being recycled are referred to as “recyclable 

materials.” 

47. Recyclable materials that are discarded and treated as waste by the generator are 

“solid waste” and thus fall within “other waste” as that term is used in NRS Chapter 268.  

48. Recyclable materials that are not discarded by the generator are not “solid waste” 

as that term is defined in NRS 444.490. 

49. The City of Reno did not have the authority to enter into Franchise with regard to 

the collection or purchase of recyclable material that are not discarded by the generator. 

GSR’s Lawful Business within the City of Reno 

50. Upon information and belief, GSR has been or is currently licensed by the City of 

Reno to rent and lease recycling containers to businesses.  

51. When GSR on-boards a new customer, GSR instructs their customers to source 

separate materials and place recyclable materials in the recycling containers that are leased and 

rented through GSR.   
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52. Recyclable materials that are not discarded by the owner of the materials are 

chattels. 

53. Recyclable materials that are sold by the owner of the materials are goods and 

commodities.  

54. GSR has lawfully entered into contracts to purchase source-separated recyclable 

materials (chattels) from its customers.  

55. GSR pays its customers a negotiated price in exchange for title to the source-

separated recyclable materials (chattels).  

56. Pursuant to the Franchise Agreement, title to recyclable materials is transferred 

upon the collection or pickup of the material. However, according to NRS 444.585, recyclable 

materials are the property of the private recycling business when the materials are placed in the 

private recycling container and placed curbside or another place designated for collection.   

57. Upon collection, the recyclable materials GSR purchases from its customers are 

owned and controlled by GSR.  

58. Upon and information and belief, GSR collects at least 13,000 cubic yards of 

recyclable materials each year from its customers.  

59. The materials GSR collects from its customers consist of the following: paper, 

plastic, cardboard, metals, and some glass.  

60. Through instruction to the customer, GSR only collects 91% or more recyclable 

materials and a de minimus amount of “waste” that is inadvertently placed in GSR’s containers.  

61. Upon and information and belief, all of the material GSR collects is delivered to a 

materials recovery facility where the materials are recycled, reprocessed, and sold out of the 

State of Nevada. 

62. At no additional charge to its customers, GSR collects the recyclable materials 

that it purchases from the prior owner and delivers its recyclables to a materials recovery facility 

where the materials are recycled and sold again.    

City of Reno’s Unlawful attempt to harm GSR 
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63. At one time, employees of the City of Reno communicated to GSR customer’s 

that GSR was an approved vendor to collect recyclable materials that have not been discarded by 

the generator.  

64. GSR at all times relevant hereto, is licensed to do business in the City of Reno.  

65. GSR’s business license is a valuable property right.  

66. After months of operating within the City of Reno, GSR became successful and 

delivered many recycling containers to customers.  

67. Because of the success of GSR, WMON and Reno Disposal Company became 

angered by the increased lawful competition in the market over recyclable materials.  

68. Reno Disposal became so angered by the competition that instead of lowering 

their prices to compete with GSR as one should when faced with competition, Reno Disposal 

began an onslaught of lobbying efforts with certain employees of the City of Reno to force the 

City of Reno to do something about GSR’s lawful competition.  

69. Employee(s) or agent(s) of Reno Disposal and WMON communicated with the 

City of Reno to concoct a plan to harm the business of GSR.  

70. Employee(s) or agent(s) of Reno Disposal and WMON became frustrated with the 

success of GSR, and felt threatened that GSR was operating legally in the City of Reno, and that 

GSR had customers who were downsizing the use of their service with Reno Disposal.  

71. Feeling threatened that they would lose their job among other things, Employee(s) 

or agent(s) of the City of Reno, Reno Disposal or WMON, concocted a plan to harm the business 

of GSR and to ultimately secure Reno Disposal’s illegal monopoly over recyclable materials in 

the Reno area.  

72. The plan included sending letters to GSR that GSR was not in compliance with 

the Franchise Agreement, even though the Counterdefendants knew GSR was operating legally 

under the Franchise Agreement and operating lawfully pursuant to GSR’s business license.  

73. Employee(s) or agent(s) of the City of Reno developed a plan included writing a 

letter on behalf of the City of Reno designed to further enshrine Reno Disposal’s illegal 

monopoly, by using Administrative Interpretations that bastardize the Franchise Agreement and 
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completely circumvent the intent of the previous Reno City Council which was to ensure 

competition over recyclable materials.  

74. The City of Reno’s formal interpretations of the Franchise Agreement were 

developed so that GSR could no longer compete with Reno Disposal Company because in 

communist fashion, it required GSR to pay a substantial price for recyclable materials, much 

higher than the current “market” price for the materials.   

75. Knowing that their actions were unlawful, the employee(s) or agent(s) abused 

their position at the City of Reno.  

76. Employee(s) or agent(s) of both WMON and Reno Disposal have sent threatening 

communications to GSR’s customers designed to intimidate, destroy, and defame the business of 

GSR. 

77. WMON, Reno Disposal, and the City of Reno, have all conspired to prevent GSR 

from engaging in its lawful enterprise. 

78. Agent(s) or employee(s) of WMON, Reno Disposal, Waste Management, and the 

City of Reno have made and continue to make misleading statements to customers or prospective 

customers of GSR’s in an effort to intimidate said customers.  

79. On or about April 12, 2016 one such customer, Assistance League of Reno-

Sparks received an email from an “Account Manager” of Waste Management or WMON or 

Reno Disposal stating in relevant part: “The two green solutions containers that you have on site 

are not permitted within the City of Reno. Waste Management has a franchise agreement with 

Reno and we are the only permitted haulers for you MSW and single stream recycling. I noticed 

one of the containers said ‘cardboard only’. Are you receiving a refund for the cardboard 

commodity? If you are not, that is considered single stream and only WM is allowed to haul it.” 

80. On or about April 25, 2016 the City of Reno sent a letter to GSR which accused 

GSR of operating in violation of the Franchise Agreement and as a result could face fines and 

other penalties.  

81. Upon information and belief, the City of Reno has sent notices of violations to 

GSR’s customers with reckless disregard for its truth and/or malice.  
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82. Upon information and belief WMON, Reno Disposal, and the City of Reno have 

conspired and collaborated in efforts to harass and intimidate GSR’s customers. 

83. Upon information and belief, City of Reno officials have tried to destroy the 

business of GSR by making false and reckless accusations to GSR, and to GSR’s customers.  

84. Acting within the scope of their duties, an employee and/or agent of the City of 

Reno stated to one of GSR’s customers that the City of Reno “is going to put GSR out of 

business.” 

85. Waste Management improperly cancelled GSR’s right to collect and purchase 

cardboard from local businesses by improperly claiming that Reno Disposal is the only company 

allowed to recycle non-discarded recyclable material in the City of Reno.  

86. Counterdefendant’s actions have irreparably damaged GSR and will continue to 

do so if not enjoined.  

FIRST CAUSE OF ACTION 

(Defamation Per Se – All Counterdefendants) 

87. Counterclaimant re-alleges each and every allegation contained in this 

Counterclaim, and hereby incorporate them by this reference as if fully set forth below. 

88. As noted above, Counterdefendants have made false statements to third-parties 

regarding GSR’s ability to collect, rent, transport and purchase recyclable materials in the City of 

Reno.  

89. Employees and agents of Counterdefenants, along with Counterdefendants, have 

made disparaging statements to third-parties with reckless disregard for the truth.  

90. Counterdefendants have made these disparaging and incorrect statements with 

malice and with the intent to harm Counterclaimant’s business reputation and business 

relationships.  

91. The Counterdefendants knew that their various statements were false and/or acted 

in reckless disregard of the allegations’ truth or falsity.   
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92. As a result of the Counterdefenants’ false, reckless and unfounded efforts to harm 

the Counterclaimant’s business reputation, the quality of its business services, and its property, 

the Counterclaimant was unable to contract with third parties.   

93. As a result of the Counterdefendants’ conduct, as alleged herein, the 

Counterclaimant sustained special damages. 

94. Counterclaimant has incurred, and continue to incur, legal expenses and other 

costs pursuing proceedings necessary to remove the clouds upon their title that the 

Counterdefendants’ actions have created.   

95. Counterclaimant has also suffered damages as a result of the Counterdefendants’ 

actions.   

96. Counterclaimant’s past, present and future costs, expenses and other damages are 

the direct and immediate result of the Counterdefendants’ actions.   

97. The Counterdefendants’ actions have disparaged and impaired the title, 

marketability, salability, vendibility and value of the Counterclaimant’s property.   

98. The Counterclaimant has been forced to incur costs and expenses reasonably 

necessary to counteract the Counterdefendants’ slanderous and disparaging acts.   

99. Counterclaimant’s special damages include the costs, losses, expenses and other 

damages incurred in this case, in any other cases the Counterclaimant may need to file to clear 

title, and in taking other actions to remove the doubt cast upon the title, marketability, salability, 

vendibility and value of the Counterclaimant’s property as a result of the Counterdefendants’ 

slanderous, spurious and disparaging acts. 

100. As a direct and proximate result of the Counterdefenants’ conduct, 

Counterclaimant has been damaged in an amount in excess of $15,000.00.   

WHEREFORE, Counterclaimant prays for judgment against the Counterdefendants, as 

set forth below. 

SECOND CAUSE OF ACTION 

(Intentional Interference with Contractual Relations-All Counterdefendants) 
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101. Counterclaimant re-alleges each and every allegation contained in this 

Counterclaim, and hereby incorporate them by this reference as if fully set forth below. 

102. Counterclaimant entered into valid contracts for the purchase of valuable 

commodities, namely recyclable materials with third parties.    

103. Counterclaimant is informed and believes, and thereon allege, that the 

Counterdefendants knew of these contracts.   

104. Counterclaimant is informed and believes, and thereon allege, that the 

Counterdefendants engaged in intentional acts intended or designed to disrupt the 

Counterclaimant’s contractual relationships.   

105. Counterdefendants’ actions did ultimately disrupt those contracts. 

106. Counterclaimant is informed and believe, and thereon allege, that the 

Counterdefendants undertook the above-described actions with the intent to vex, harass and 

annoy Counterclaimant and that said acts were done with malice, fraud and oppression.  As a 

result, Counterclaimant is entitled to an award of exemplary damages. 

107. As a direct and proximate result of the Counterdefendants’ conduct, 

Counterclaimant have been damaged in an amount in excess of $15,000.00.   

WHEREFORE, Counterclaimant prays for judgment against the Counterdefendants, as 

set forth below. 

THIRD CAUSE OF ACTION 

(Intentional Interference with Prospective Economic Advantage-All Counterdefendants) 

108. Counterclaimant re-alleges each and every allegation contained in this 

Counterclaim, and hereby incorporate them by this reference as if fully set forth below. 

109. Counterclaimant enjoyed prospective contractual relationships with third parties.   

110. Counterclaimant is informed and believes, and thereon alleges, that the 

Counterdefendants knew of these prospective relationships.   

111. Counterclaimant is informed and believes, and thereon alleges, that the 

Counterdefendants intended to harm the Counterclaimant by preventing the relationships.   
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112. The Counterdefendants had no privilege or justification in interfering with the 

relationships.   

113. Counterclaimant is informed and believe, and thereon alleges, that the 

Counterdefendants undertook the above-described actions with the intent to vex, harass and 

annoy the Counterclaimant, and that said acts were done with malice, fraud and oppression.  As a 

result, the Counterclaimant is entitled to an award of exemplary damages. 

114. Counterclaimant is informed and believe, and thereon alleges, that the 

Counterdefendants have intentionally injured the Counterclaimant.   

115. Counterclaimant is informed and believe, and thereon alleges, that the 

Counterdefendants’ conduct is generally culpable and not justifiable under the circumstances.   

116. The Counterdefendants are liable to the Counterclaimant for their damages. 

117. As a direct and proximate result of the Counterdefendants’ conduct, the 

Counterclaimant has suffered actual harm, including damages in excess of $15,000.00. 

WHEREFORE, Counterclaimant prays for judgment against the Counterdefendants, as 

set forth below. 

FOURTH CAUSE OF ACTION 

(Abuse of Process – Reno Disposal and City of Reno) 

118. Counterclaimant re-alleges each and every allegation contained in this 

Counterclaim, and hereby incorporate them by this reference as if fully set forth below. 

119. As evidenced by the Counterdefendants’ conduct throughout this case, 

Counterclaimant is informed and believe, and thereon allege, that the Counterdefendants have an 

ulterior purpose, other than resolving a legal dispute, namely to improperly monopolize the 

recyclable market in Reno and put GSR out of business.   

120. Counterclaimant is informed and believe, and thereon allege, that the 

Counterdefendants engaged in one or more willful acts in the use of the legal process that was 

not proper in the regular conduct of the proceeding.   

121. The Counterdefendants’ questionable conduct includes, without limitation, 

sending cease and desist letters to GSR and GSR’s customers, sending notices of violations to 
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the same, actually citing and fining GSR’s customers, threatening GSR’s customers with jail 

time for recycling, preventing performance of third-party contract rights and obligations, and 

improperly clouding title to the Counterclaimant’s properties including but not limited to its 

business license. 

122. Counterclaimant is informed and believes, and thereon alleges, that the 

Counterdefendants undertook the above-described actions with the intent to vex, harass and 

annoy the Counterclaimant, and that said acts were done with malice, fraud and oppression.  As a 

result, the Counterclaimant is entitled to an award of exemplary damages. 

123. As a direct and proximate result of the Counterdefendants’ conduct, 

Counterclaimant has been damaged in an amount in excess of $15,000.00.  

WHEREFORE, Counterclaimant prays for judgment against the Counterdefendants, as 

set forth below. 

FIFTH CAUSE OF ACTION 

(Breach of the Implied Covenant of Good Faith and Fair Dealing-Reno Disposal and City 

of Reno) 

124. Counterclaimant re-alleges each and every allegation contained in this 

Counterclaim, and hereby incorporate them by this reference as if fully set forth below.   

125. As alleged above, the Plaintiff asserts that it has an enforceable agreement with 

the City of Reno.   

126. The Franchise Agreement permits and denies legal rights to Counterdefendant and 

Counterdefendant is a third-party beneficiary under the Agreement.  

127. Every contract in Nevada has implied into it a covenant that the parties thereto 

will act in the spirit of good faith and fair dealing.   

128. Counterclaimant is informed and believes that Reno Disposal breached this 

covenant by acting inconsistently with the purpose and intent of the claimed agreement.   

129. Counterclaimant is informed and believes that Reno Disposal’s wrongful conduct 

includes, but is not limited to: (i) intentionally refusing and/or failing to comply with the terms of 

its agreements; (ii) failing to cooperate in resolving any issues that needed to be cleared to 
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accomplish GSR’s lawful business of renting containers and purchasing recyclable materials; 

(iii) unlawfully encumbering Counterclaimant’s property by fining GSR’s customers and 

improperly taking away GSR’s ability to collect and purchase recyclable material within the City 

of Reno pursuant to the franchise agreement, the law, and GSR’s business license; and (iv) 

otherwise acting contrary to Counterclaimant’s rights, title, interests and intent.   

130. Through this and other conduct, the City and Reno Disposal have denied 

Counterclaimant’s justified expectations.   

131. Counterclaimant is informed and believes, and thereon alleges, that the City of 

Reno and Reno Disposal undertook the above-described actions with the intent to vex, harass 

and annoy the Counterclaimant, and that said acts were done with malice, fraud and oppression.  

As a result, the Counterclaimant is entitled to an award of exemplary damages. 

132. As a direct and proximate result of the City of Reno and Reno Disposal’s conduct, 

Counterclaimant has been, and will continue to be, harmed in an amount which exceeds 

$15,000.00. 

WHEREFORE, Counterclaimant prays for judgment against the Counterdefendants, as 

set forth below. 

SIXTH CAUSE OF ACTION 

(Declaratory Relief-All Counterdefendants) 

133. Counterclaimant re-alleges each and every allegation contained herein, and 

hereby incorporates them by this reference as if fully set forth below.   

134. A dispute has arisen over the parties’ respective rights under the Franchise 

Agreement, the law, and principles of equity.   

135. This controversy is ripe for judicial determination in that the Counterdefendants 

now seek to avoid their obligations and have, through their actions and assertions, otherwise 

disrupted the Counterclaimant’s business ventures and created great uncertainty.   

136. Moreover, the Counterdefendants have unlawfully interfered with the 

Counterclaimant’s credit, reputations, and standing in the community.   
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137. If the Counterdefendants are permitted to continue, Counterclaimant will suffer 

very real, substantial and irreparable harm for numerous reasons, which include, without 

limitation, loss of sales and investment opportunities, and further damage to their credit, 

reputations, and standing in the community, which such items are inherently unique and 

irreplaceable.   

138. Counterclaimant is entitled to declaratory relief regarding their rights.  

Counterclaimant is also entitled to injunctive and equitable relief, as set forth below.   

PRAYER FOR RELIEF 

WHEREFORE, Answering Defendant and Counterclaimant request judgment against 

Plaintiff and Counterdefendants, and each of them, jointly and severally, as follows: 

1. That Plaintiff take nothing by way of its Complaint and that the same be 

dismissed with prejudice; 

2. That Counterclaimant recover compensatory damages according to proof;  

3. That Counterclaimant recover punitive damages according to proof;  

4. That Counterclaimant recover additional damages according to statute;  

5. For immediate, preliminary, and permanent injunctions enjoining 

Counterdefendants from taking any further action against Counterclaimant or their respective 

property;   

6. For immediate, preliminary, and permanent injunctions enjoining 

Counterdefendants from seizing, misappropriating or interfering with Counterclaimant or their 

respective property and contract rights with third-parties;  

7. For a declaration that:  

(a) The Franchise Agreement is an unlawful restraint of trade.  

(b) The Franchise Agreement unlawfully limits GSR’s ability to purchase 

non-discarded recyclables within the City of Reno.  

(c) GSR is lawfully allowed to collect, transport, purchase and recycle non-

discarded recyclable materials within the City of Reno pursuant to Nevada law, 

the Franchise Agreement, and City Code.  
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(d) The State of Nevada did not authorize the City to enter into an exclusive 

franchise agreement over recyclable materials.  

(e) The City did not have the authority to enter an exclusive franchise 

agreement with respect to the service of recycling and/or over the collection of 

recyclable materials.   

(f) To the extent that any agreement did exist, Counterdefendants breached 

that agreement;   

(g) Counterclaimants are entitled to quiet and peaceful possession of their 

respective property;    

(h) Counterdefendants may not encumber or harm that property;  

(i) Any claims that Counterdefendants assert as to those properties are 

quieted, denied, refused, rejected, and dismissed; and 

(j) Otherwise sets forth the parties’ respective rights, duties, and obligations; 

8. For an award of the Answering Defendant’s and Counterclaimant’s attorneys’ 

fees and costs of suit incurred herein;  

9. For an award of interest according to law and/or proof; and 

10. For such other and further relief as the Court deems equitable, just and proper. 

AFFIRMATION 

 Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

/ / /  

/ / /  

DATED this 4th day of December 2017.  

 

___/s/ J. Chase Whittemore_____________ 

       J. Chase Whittemore 
       Sande Law Group 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Sande Law Group, 

6151 Lakeside Dr., Ste. 208, Reno, Nevada 89519, over the age of 18, and not a party within this 

action.  I further certify that on the 4th day of December, 2017, I electronically filed the 

foregoing ANSWER TO COMPLAINT AND COUNTERCLAIM with the Clerk of the Court 

by using the ECF system, which served the following parties electronically:  

 

 Robison , Belaustegui, Sharp & Low  
71 Washington Street 
Reno, NV  89503 
Attorneys for Plaintiff 

Winter Street Law Group 
96 Winter Street 
Reno, NV  89503 
Attorneys for Defendants Nevada Recycling 
and Salvage and Rubbish Runners 
 

  
 
 

/s/ Jeanette Lawson 
An Employee of the Sande Law Group 
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen 

(18) years, and I am not a party to, nor interested in, this action. On this date, I caused to be 

served a true and correct copy of the foregoing ANSWER AND COUNTERCLAIM by the 

method indicated: 

   BY FAX: by transmitting via facsimile the document(s) listed above to the 
fax number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR 
Rule 7.26(a). A printed transmission record is attached to the file copy of this 
document(s). 
BY E-MAIL: by transmitting via e-mail the document(s) listed above to the e-
mail addresses set forth below and/or included on the Court's Service List for 
the above-referenced case. 
BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope 
with postage thereon fully prepaid, in the United States mail at Reno, Nevada 
addressed as set forth below. 
BY OVERNIGHT MAIL: by causing document(s) to be picked up by an 
overnight delivery service company for delivery to the addressee(s) on the 
next business day. 
BY PERSONAL DELIVERY: by causing personal delivery via messenger 
service of the document(s) listed above to the person(s) at the address(es) 
set forth below. 
BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for 
electronic filing and service upon the Court's Service List for the above-
referenced case. 

 

  
 

  
  

  

     X 

  

  
  

 
  
 and addressed to the following: 

 

City of Reno 
Matthew L. Jensen  
Deputy City Attorney 
Reno City Hall 
1 East 1st Street, Floor 3, 
Reno, Nevada 89501 
Attorney City of Reno 
 
 Dated December 4, 2017    
 
       

/s/ Jeanette Lawson 
An Employee of the Sande Law Group 
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JOINT CASE MANAGEMENT REPORT 
JOHN P. SANDE IV, ESQ., NSB NO. 9175 
john@sandelawgroup.com 
J. CHASE WHITTEMORE, ESQ., NSB No. 14301 
chase@sandelawgroup.com 
ARGENTUM LAW 
6121 Lakeside Dr., Ste 208 
Reno, Nevada 89511 
Telephone: (775)  
Fax:  
Attorneys for Green Solutions Recycling, LLC. 

 
UNITED STATES DISTRICT COURT  

 
DISTRICT OF NEVADA 

 
 
GREEN SOLUTIONS RECYCLING, LLC., 

Plaintiff, 
v s .  

 
REFUSE, INC.; RENO DISPOSAL 
COMPANY, INC.; WASTE MANAGEMENT 
OF NEVADA, INC.; CITY OF RENO; DOES 1-
10, et al. 
 
                        Defendants. 

 
 Case No.: 3:16-CV-00334 
  
  
JOINT CASE MANAGEMENT 
REPORT 
 
 
   

 
Plaintiff Green Solutions Recycling, LLC (“GSR”), by and through its attorneys, 

Argentum Law, and Defendants Refuse, Inc. (“Refuse”), Reno Disposal Company, Inc. 

(“Reno Disposal”), Waste Management of Nevada, Inc., (“WMN”), (for ease of reference all 

Waste Management defendants shall be referred to as “WM”) by and through its attorneys, 

Simons Law, PC and joined by the City of Reno (“City”), hereby submit the following JOINT 

CASE MANAGEMENT REPORT:  

1. Short Statement of Nature of the Case: 

 GSR alleges it purchases, collects and resells non-discarded recyclable materials.  GSR 

is a small local recycling business with a small group of customers.  GSR argues that the 

Franchise Agreement interferes with the ability of businesses to buy and sell recyclable 

materials in accordance with their own judgment.  GSR contends that the City and agents or 

employees of WM have intentionally engaged in unlawful acts designed to harm and ultimately 
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destroy the business of GSR.  GSR alleges that WM has done this by actively preventing GSR 

from seeking or servicing customers for the collection and purchase of non-discarded 

recyclable materials.  GSR further alleges that WM and the City have continuously 

misrepresented to GSR and its customers that GSR has no right to collect certain materials and 

that its business is a sham because the City granted the exclusive right to WM pursuant to a 

lawful franchise agreement.  

A dispute in this case is whether NRS 268.081 grants the City legal authority to 

displace competition over the collection and disposal of non-discarded recyclable material.  

The parties do not dispute NRS 268.081(1) authorizes the City to displace or limit competition 

in the collection and disposal of garbage and other waste including waste materials that are 

capable of recycling.  Specifically, the Court has already recognized the parties’ concessions 

and has found that it is undisputed that City has “authority to displace competition for the 

collection of recyclable materials that are treated as waste.”  ECF No. 47, p.6:28-7:1.   GSR, 

however, contends that it is not collecting and disposing of recyclable waste material but is 

instead purchasing recyclable materials from customers, and thus, the materials are not waste 

which would be subject to and governed by the City’s franchise authority. 

On November 7, 2012, the City granted an exclusive franchise (the “Franchise 

Agreement”) to Reno Disposal in which the City, among other things, granted Reno Disposal 

the exclusive right to collect all the solid waste in the City including waste materials that are 

capable of recycling.  GSR argues that to the extent the City’s Franchise Agreement seeks to 

apply to recyclable materials that are sold by a customer to GSR, then the Franchise Agreement 

improperly seeks to displace competition over the collection of non-discarded recyclable 

materials, i.e., recyclable materials purchased by GSR from customers’.  GSR has filed suit 

alleging violations of the Sherman Antitrust Act, the Commerce Clause, and the Nevada Unfair 

Trade Practices Act and the tort of Trespass to Chattels based upon these contentions. 
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On March 27th, 2017 the Court granted in part and denied part WM’s Motion to 

Dismiss and gave GSR leave to amend its complaint.  GSR filed an amended complaint on 

April 26th, 2017.  Then on May 26th, 2017, the Defendants filed a second Motion to Dismiss the 

First Amended Complaint.  

On November 29th, 2017 the Court granted in part and denied in part WM’s Motion to 

Dismiss GSR’s First Amended Complaint. The Court dismissed GSR’s first and second claim 

as alleged against Waste Management of Nevada, Inc., and as to the second claim for relief 

against all parties but denied the Motion to Dismiss as to all other claims.   

On November 29th, 2017, the Court also conducted an evidentiary hearing on GSR’s 

Motion for Preliminary Injunction.  Upon conclusion of the evidentiary hearing, the Court 

denied GSR’s Motion for Preliminary Injunction.   

 

a. GSR’s First Claim for Relief  

GSR alleges that the Franchise Agreement is an unreasonable restraint of trade and a 

per se violation of the Sherman Antitrust Act because the agreement limits competition over 

the collection and purchase of non-discarded recyclable materials and is an illegal price fixing 

scheme. GSR alleges the Nevada Legislature has not granted the City the authority to displace 

competition over recyclable materials that have not been discarded and, thus, the Defendants 

have violated the Sherman Antitrust Act without any Nevada Statute to protect them from 

antitrust liability. 

b. GSR’s Second Claim for Relief  

The Court dismissed GSR’s second claim for relief.   

c. GSR’s Third Claim for Relief  

GSR alleges that the Franchise Agreement is an unreasonable restraint of trade that violates 

the Nevada Unfair Trade Practices Act. 
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d. GSR’s Fourth Claim for Relief 

GSR alleges WM has, and continues to, tortiously interfere with GSR’s contractual 

relationships between GSR and its clients.  After entering into the Franchise Agreement, GSR 

alleges the City and agents or employees of WM have intentionally engaged in unlawful acts 

designed to harm and ultimately destroy the business of GSR. They have done this by actively 

preventing GSR from seeking or servicing customers for the collection of Recyclable Material. 

GSR alleges WM’s acts amount to a tortious interference of contractual relationships.  

e. GSR’s Fifth Claim for Relief 

GSR alleges that it purchases non-discarded recyclable materials and those goods are 

chattels. Further, GSR alleges that the City of Reno and WM through the Franchise Agreement 

have impaired the value of GSR’s chattels thereby committing the tort of Trespass to Chattels.  

2. Description of the principal and factual legal disputes: 

 GSR disputes the authority of the City to grant an exclusive franchise for non-discarded 

recyclable materials under NRS 268.081, and the validity of the City’s grant of the Franchise 

Agreement to Reno Disposal for Recyclable Materials.  Defendants assert that GSR does not 

“purchase” recyclable materials from customers.  Defendants assert that when GSR’s container 

rental fee and “rebate” payment to the customer are considered together, GSR is merely getting 

paid to provide waste collection services under the pretext of “purchasing” recyclable 

materials. Defendants also assert that the phrase “disposal of garbage and other waste” in NRS 

268.081 authorizes the City to grant an exclusive franchise for the collection and disposal of 

recyclable materials as these materials qualify as “other waste.”  Thus, Defendants argue that 

the Franchise Agreement is valid and that GSR’s multi-contract scheme to rent containers and 

to provide a nominal “rebate” back to the customer violates the City’s franchise authority to 

regulate and govern the collection and disposal of solid wastes, including recyclable waste 

materials.   
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 Defendants also dispute the liability of Refuse and WMN.  Neither of these defendants 

are parties to the Franchise Agreement upon which this litigation is based, and neither of these 

defendants collect or haul Recyclable Materials.  

 GSR contends that the Defendants have violated Section 1 of the Sherman Antitrust Act 

by colluding to with the City to obtain the City’s grant to Reno Disposal of an exclusive 

franchise over recyclable materials that are treated as a commodity and not as waste. GSR does 

not contest or oppose the validity and/or enforceability of the remainder of the City’s Franchise 

Agreement.   Defendants argue that they, and the City, are absolutely immune from antitrust 

liability under the Parker and Noerr-Pennington Doctrines.  These doctrines immunize state 

and private actors for participating in the petitioning process directed at governmental actions, 

and/or entering into an agreement with the government, for an exclusive right permitted by 

state law.    

 GSR also contends that the Franchise Agreement violates Nevada’s Unfair Trade 

Practices Act (the “NUTPA”).  Defendants contend that the Franchise Agreement is excluded 

from the NUTPA by NRS 598A.040(3)(a)-(b), which excludes any conduct authorized by 

statute or ordinance.  This issue is currently on appeal before the Nevada Supreme Court in 

Appeal No. 71497, as set forth in Paragraph 8 below.   

 GSR also contends that Defendants have tortiously interfered with GSR’s contractual 

relations by advising GSR and its clients that GSR’s actions are in violation of the Franchise 

Agreement.  Defendants argue that their actions are justified because any actions to enforce the 

terms of the Franchise Agreement are valid, truthful and authorized and they are taken to 

protect their own economic interests under the Franchise Agreement.   Defendants further 

assert that GSR cannot state a claim for interference with contractual relations because GSR 

has not entered into any valid contract with its customers because GSR is barred from 

collecting and hauling recyclable waste material under the Franchise Agreement.   
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 Finally, GSR asserts that Defendants have impaired the value of its chattels and contend 

that the recyclable materials it purchases are not waste but are instead a commodity.  Contrary 

to this contention, Defendants assert that because the customers are paying out of pocket to 

have the recyclable materials collected and disposed of by GSR, then the materials are by 

definition waste subject to the terms of the Franchise Agreement 

3. Jurisdiction:  
 

Based upon the allegations asserted by GSR, his Court has federal question jurisdiction 

pursuant to 28 U.S.C. § 1331 because GSR alleges violations of Article 1, Section 8, Clause 3 

of the United States Constitution and Section 1 of the Sherman Antitrust Act.  Further, because 

GSR alleges the recyclable materials it collects are a commodity sold interstate commerce, this 

Court has original jurisdiction pursuant to 28 U.S.C. §1337 because GSR alleges violations of 

an “Act of Congress regulating commerce or protecting trade and commerce against restraints 

and monopolies.”  Additionally, GSR’s Complaint alleges violations of the Sherman Act, 15 

U.S.C. § 1 and that jurisdiction is conferred upon this Court by, Sections 4 and 16 of the 

Clayton Act, 15 U.S.C. §§ 15 and 16.  GSR also alleges violations of State antitrust, consumer 

protection, and/or unfair competition and related laws, and seeks civil penalties, and/or 

equitable relief under those State laws.  GSR alleges that all claims under federal and state law 

are based upon a common nucleus of operative facts, and the entire action commenced by the 

Complaint constitutes a single case that would ordinarily be tried in one judicial proceeding.  

28 U.S.C. § 1367(a). 

4. Parties: 
 

GSR has served all known parties at this time.  

5. Amendment/Addition of Parties: 
 

 The Parties do not expect to add any additional parties to the case.  

6. Contemplated Motions: 
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 GSR intends to file dispositive motions, including but not limited to a motion for 

summary judgment on the following issues:  

(a) Whether “Recyclable Materials” is included in the definition of “other waste” 

pursuant to NRS 268.081;  

(b) Whether the Franchise Agreement validly grants an exclusive right to Reno 

Disposal to collect and transport Recyclable Materials; and  

(c) Whether GSR’s business model complies with the Franchise Agreement.   

 The parties intend to file one or more motions for summary judgment. 
 

7.  Pending Motions that May Affect Compliance With a Case Management Order: 
 

  The Parties are unaware of any pending motions that may affect their ability to comply 

with a case management order. 

8. Status of Other Related Cases: 
Case No. CV15-00497, Nevada Recycling and Salvage, Ltd., et al . v. Reno Disposal 

Company, et. al., has been appealed from the Second Judicial District Court of the State of 

Nevada to the Nevada Supreme Court, Appeal No. 71497.  In that case, Nevada Recycling and 

Salvage (“NRS”) (which owns a garbage collection facility) and Rubbish Runners (“RR”) 

(which is a small trash hauler) sued Reno Disposal, Refuse, and WMN for violating the 

NUTPA by acquiring a third party, Castaway Trash Hauling, who had also been granted a 

franchise by the City.  In that litigation, NRS and RR specifically admitted that the Franchise 

Agreements are valid exercises of the City’s authority.  The Second Judicial District Court 

dismissed nine out of ten of NRS’s and RR’s claims, and granted summary judgment against 

NRS and RR on their remaining claim that Reno Disposal, Refuse and WMN violated the 

NUTPA when WMN acquired Castaway Trash Hauling.  NRS and RR have appealed.  NRS 

and RR asserted that the City was unaware of the potential of WMN acquiring Castaway Trash 

Hauling and based upon this contention whether NRS 598A.040 immunizes Reno Disposal, 

Refuse, and WMN from liability for violation of the NUTPA for entering into the Franchise 

Agreement.   
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GSR is not a party to that proceeding.  However, NRS and GSR share a common member.    

The managing member of NRS, Christopher Biesler, is also a managing member of GSR. In 

addition, the evidence in the state court proceeding has established that GSR and NRS work 

closely together.    

9. Supplemental Discovery Issues: 
 

a. The Parties agree that no further discussion is necessary except to the timing of 
depositions.   GSR suggests that depositions be limited to four (4) hours.  
Defendants do not agree, and want to reserve their right to use the full time 
permitted under the Federal Rules of Civil Procedure given the complexity of 
the claims asserted against Defendants.  

b. The Parties have no suggested revisions to the discovery limitations.  
 

10.  ESI Issues: 
 
The Parties have no issues relating to the disclosure or discovery of ESI.  
 

11.  Privilege Issues: 
 
At this time, the Parties have no issues related to claims of privilege or work product.  

 
12.  Rule 26(a)(3) Disclosures and Objections: 

 
This discovery will be included in the joint pretrial order.  
 

13. Proposed Discovery Plan: 
a. Deadline for the completion of discovery:  

 
Defendants Reno Disposal, Refuse and WMN first appeared on November 16, 2016. 

The number of days required for discovery is 180 days from that date.  The deadline for the 

completion of discovery will be May 15, 2017. However, the Court dismissed all claims and 

GSR filed the current First Amended Complaint on April 26th, 2017. Defendants Reno 

Disposal, Refuse and WMN appeared on May 26, 2017. Thus, the parties hereby request that a 

new deadline for discovery be set for July 31, 2018.  

 
b. A deadline for amending the pleadings and adding parties: 

 
The parties agree that the deadline for amending the pleading and adding parties has 
passed.  
 

c. Dates for complete disclosure of expert testimony 
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 a. Expert Witnesses:  May 30, 2018 
 
 b. Rebuttal Expert Witnesses: June 30, 2018. 
 

d. A deadline for the filing of dispositive motions: 
 

August 30, 2018 
 

e. A date by which the parties will file the joint pretrial order: 
 

July 29th, 2018 
 
 

14.  Patent Issues: 
 
N/A; 
 

15. Certification: 
 

The Parties met and conferred at 10:00 am on September 22, 2016 to discuss using 
alternative dispute-resolution processes including mediation, arbitration, and an early 
neutral evaluation pursuant to LR 26-1(b)(7).  At this time, GSR has communicated an 
offer to settle but it does not appear there to be any prospects for settlement.   

16.  Trial: 
 

A jury trial has not been requested. GSR estimates a 4-day trial.  The Parties hereby 

certifies that it considered consent to trial by a magistrate judge under 28 U.S.C. § 636(c) and 

Fed. R. Civ. P. 73 and the use of the Short Trial Program (General Oder 2013-01) (LR 26-

1(b)(8), and that the Parties have not consented to such at this time. 

 

17.  Other Matters for this Court’s Consideration:  None. 
 

 Dated this 21st day of February 2018 

        ARGRNTUM LAW 
 

 By:     /s/ J. Chase Whittemore              
J. Chase Whittemore, Esq. 
Nevada Bar No. 14031 
Attorneys for Green Solutions Recycling, LLC

 

Case 3:16-cv-00334-MMD-VPC   Document 92   Filed 02/21/18   Page 9 of 11



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

28 

SIMONS LAW, PC 

By:      /s/ Mark Simons              
Mark Simons, Esq. 
Nevada Bar No. 5132 
Attorney for Reno Disposal, Waste Management of 

Nevada, and Refuse Inc.

  
 

City of Reno 

By:      /s/ Matthew Jensen              
Matthew Jensen, Esq.  
Nevada Bar No. 6537 
Attorney for City of Reno
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18) 

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a 

true and correct copy of the foregoing JOINT CASE MANAGEMENT REPORT by the 

method indicated: 

 

   
BY FAX: by transmitting via facsimile the document(s) listed above to the 
fax number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR 
Rule 7.26(a). A printed transmission record is attached to the file copy of this 
document(s). 
BY E-MAIL: by transmitting via e-mail the document(s) listed above to the e-
mail addresses set forth below and/or included on the Court's Service List for 
the above-referenced case. 
BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope 
with postage thereon fully prepaid, in the United States mail at Las Vegas, 
Nevada addressed as set forth below. 
BY OVERNIGHT MAIL: by causing document(s) to be picked up by an 
overnight delivery service company for delivery to the addressee(s) on the 
next business day. 
BY PERSONAL DELIVERY: by causing personal delivery via messenger 
service of the document(s) listed above to the person(s) at the address(es) 
set forth below. 
BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for 
electronic filing and service upon the Court's Service List for the above-
referenced case. 

 

  

 

  

  

  

      

  

 X 

  
 
 and addressed to the following: 
 
Mark G. Simons, Esq. 
mark@mgsimonslaw.com 
 
 
Mathew Jensen, Esq. 
jensenm@reno.gov 
 
 
 Dated this 21st day of February 2018 
 

              /s/ Jeanette Lawson    

             An employee of Argentum Law Group 
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