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RICHARD NEWMAN, ESQ. 
Nevada Bar No. 9943 
NEWMAN LAW, LLC 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Telephone: 917.543.2166 
E-mail: rich@newmanlawlv.com 

Attorneys for Third-Party Defendants. 
Richard Newman; Newman Law, LLC; 
and Cooper Blackstone, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In re: FULL COLOR GAMES, INC. 

MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H.
BRAZER TRUST UTA 2/12/2004; a California
Trust: individually and as shareholders of FULL
COLOR GAMES, INC.; DOES 1 through 10;
and ROE CORPORATIONS 1 through 10,
inclusive,

Plaintiffs, 

vs. 

DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 
PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 

Case No.:  A-17-759862-B 

Dept. No.: XIII 

THIRD-PARTY DEFENDANTS’ SPECIAL 

MOTION TO DISMISS ACTION 

PRUSUSANT TO NEV. REV. STAT. ANN.  

§ 41.650, et seq.

Hearing Date: 

Hearing Time: 

Case Number: A-17-759862-B

Electronically Filed
3/14/2019 12:03 AM
Steven D. Grierson
CLERK OF THE COURT
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Defendants. 
 

 
DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 
PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; FULL COLOR GAMES, 
INC., 
 

Counter-claimants, 
 
vs. 
 
MARK MUNGER, an individual; DOES I 
through V; and ROE CORPORATIONS I 
through V, 
 
 

Counter-defendants. 
 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Counter-claimant, 
vs. 
 
MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H. 
BRAZER TRUST UTA 2/12/2004; a California 
Trust: 
 

Counter-defendants 
 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Third-Party Claimant, 
vs. 
 
SEBASTION J. BASTIAN, an individual; DIRK 
SIMMONS; an individual; MARTIN LINHAM; 
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an individual; PLAYTECH SYSTEMS LTD, a 
Bahamian limited company; 
ISANDLUCK.COM, a Bahamian subsidiary of 
PLAYTECH; DAVINCI TRADING GROUP, a 
Cayman Islands limited liability company; 
DAVINCI HOLDINGS LTD, an Isle of Man 
limited liability company; ILG SOFTWARE 
LTD, an Isle of Man limited liability company; 
VALCROS, LLC, a Nevda limited liability 
company; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, an individual; TERESA MOORE, 
an individual; LARRY MOORE, an individual; 
B.L. MOORE CONSTRUCTION INC., a 
California corporation; BRIAN MARCUS, an 
individual; JOHN BROCK III, an individual; 
JOHN BROCK IV, an individual; MUNGER & 
ASSOCIATES, INC., a Nevada corporation; 
MULTISLOT, LTD, an Isle of Man Company; 
ERIC J. JUNGELS, an individual; JEFF 
HORAN, an individual; SPIN GAMES, LLC, a 
Nevada limited liability company; KENT 
YOUNG, an individual; KUNAL MISHRA, an 
individual; RICHARD NEWMAN, an 
individual; NEWMAN LAW, LLC, a Nevada 
limited liability company; COOPER 
BLACKSTONE, LLC, a Nevada limited liability 
company; DOES I through X; and ROE 
CORPORATIONS I through X,  
 

Third-Party Defendants. 
 

 

COMES NOW, Third-Party Defendants, RICHARD NEWMAN, NEWMAN LAW, LLC 

AND COOPER BLACKSTONE, LLC (collectively referred to as “Defendants”), by and through their 

attorneys of record, the law firm Newman Law, LLC, hereby move this Court for an order striking 

and dismissing with prejudice the following claims of Third-Party Claimant, FULL COLOR GAMES, 

INC., (“FCGI” or “Plaintiff”) pursuant to Nevada’s Anti-SLAPP Statute, codified at Nev. Rev. Stat. 

Ann. § 41.650: (1) Racketeering under 18 USC 1962(b); (2) Extortion under 18 USC 1962(b); (3) 

Embezzlement and Wire Fraud Racketeering under NRS 207.400; (4) Breach of Fiduciary Duty;  (5) 

Declaratory Relief; and (6) Punitive Damages, as set forth in Plaintiffs Amended Counterclaims And 

Third-Party Complaint dated February 4, 2019 (the “Third-Party Complaint”). 

This Motion is made on the ground that FCGI’s Third-Party Complaint brought in the existing 

litigation involving shareholders of FCGI suing its CEO, David Mahon, among others, is a “strategic 
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lawsuit against public participation” or “SLAPP” and, consequently, must be dismissed because FCGI 

cannot demonstrate a reasonable probability of prevailing on its claims against any of the Defendants. 

PLEASE TAKE FURTHER NOTICE that Defendants will be entitled to recover the 

reasonable attorneys’ fees and costs incurred herein pursuant to Nev. Rev. Stat. Ann. § 41.670 should 

the court grant this Motion.  

The Motion is based on this Notice of Motion, the Memorandum of Points and Authorities, 

supporting exhibits, the pleadings and records on file herein, and upon such other oral and 

documentary evidence as may be presented to the court at the hearing on this motion. 

DATED this 13th day of March, 2019.  

  
Respectfully submitted, 

NEWMAN LAW LLC 

 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Third-Party Defendants  
Richard Newman; Newman Law, LLC; and 
Cooper Blackstone, LLC 
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NOTICE OF MOTION 

TO:  ALL PARTIES AND THEIR ATTORNEYS OF RECORD:   

 PLEASE TAKE NOTICE that the undersigned will bring the foregoing THIRD-PARTY 

DEFENDANTS’ SPECIAL MOTION TO DISMISS ACTION PRUSUSANT TO NEV. REV. 

STAT. ANN. § 41.650, et seq. on for hearing on the ______ day of __________________________, 

2019, at the hour of ____________ _.m., or as soon thereafter as counsel may be heard in Department 

XIII in the above referenced Court.   

DATED this 13th day of March, 2019.  

  
Respectfully submitted, 

NEWMAN LAW LLC 

 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Third-Party Defendants  
Richard Newman; Newman Law, LLC; and 
Cooper Blackstone, LLC 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION  

FCGI has brought the instant lawsuit against Richard Newman, his solely owned entity, Newman 

Law, LLC, which he operates as a law firm in Nevada, and Cooper Blackstone, LLC, a Nevada limited 

liability company formed by Richard Newman to hold shares in FCGI which were issued to him as a 

minority partner in the company (“Defendants”), alleging numerous federal and state-law claims for 

racketeering and extortion predicated directly upon Defendant Richard Newman’s communications 

comprising: (i) a prelitigation demand sent to FCGI’s CEO David Mahon, which was contemplated in 

good faith and under serious consideration of litigation, to seek redress from FCGI, David Mahon and/or 

Full Color Games, Limited, an Isle of Man company, for damages resulting from a breach of contract, 

among other things; and (ii) a response to a request for information received from the United Kingdom 

Gaming Commission, an executive non-departmental agency of the Government of the United Kingdom 

responsible for regulated gambling and supervising gaming law in Great Britain (the “UKGC”) as part of 

the UKGC’s processing of an application for licensure submitted on behalf of Full Color Games Limited.    

Plaintiff now alleges to the Court in its Third-Party Complaint that these communications 

constitute extortion and racketeering by Defendants. In response, Defendants contend these 

communications are clearly privileged communications, and further that Plaintiffs have named Newman 

Law, LLC and Cooper Blackstone, LLC, despite neither entity having any nexus to any of the 

aforementioned communications upon which the allegations of extortion and racketeering are based.   

Thus, Defendants move this Court for an order striking and dismissing with prejudice each of Plaintiff’s 

claims against Defendants pursuant to Nevada’s Anti-SLAPP Statute, codified at Nev. Rev. Stat. Ann. § 

41.650, et seq.    

II. STATEMENT OF FACTS 

Background 

Defendant Richard Newman partnered with David Mahon in 2010 on a business venture intended 

to commercialize various live wagering games at regulated casinos which relied on non-standard playing 

cards and table layouts.  It became clear that there was little interest in placing the games in casino pits so 

the focus of the business venture shifted to creating online social games.   Defendant Richard Newman 

255



 

7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

continued to work with Mahon as a minority partner handling various business and legal matters along 

with another attorney partner.   

Mahon had many quirks.   He was often overly intense and egotistical.  He tended to go on long 

rants and make wild claims in business meetings to try to impress.  Perhaps most troubling about Mahon’s 

“quirks” was his demonstrated penchant for creating and escalating crises and conflicts with almost 

everyone around him.  By mid-2016, Mahon seemed to be regularly damaging important business 

relationships beyond repair.  His behavior was also becoming increasingly bizarre and hostile.  Meetings 

and calls were made and Mahon would not participate or participate to derail the meeting by making 

exaggerated accusations and going on long rants. Mahon had become so paranoid that he installed hidden 

cameras in the office and would spy on people in the office from his home.  He would set meetings, not 

show up and instead spy on the attendees at the meeting who were all wondering where he was.  Almost 

everyone who worked with Mahon were having similar experiences and difficulties dealing with Mahon.  

The situation with Mahon was further frustrated by the fact that Mahon was at all times the sole officer of 

FCGI, sole decision maker for FCGI, and had sole unchecked access and control over all company funds.    

As a result Defendant Richard Newman had developed serious concerns about Mahon.  Mahon 

somewhat eased these concerns by promising that he would step down as CEO when a planned, large 

round of funding was completed.  Thus, a substantial effort went into developing the requisite investment 

documents and seeking out potential investors.  However, while these efforts continued Defendant Richard 

Newman kept discovering issues involving Mahon which were of increasingly greater concern.  In July 

and August of 2016 Richard Newman discovered certain issues that he believed represented major 

violations of corporate governance and issues with regard to Mahon’s use of company funds.  Richard 

Newman brought these issues directly to Mahon, which set into motion a series of events that sent Mahon 

into a panic and attack mode.  While Richard Newman was away on a planned vacation, Mahon acted to 

wrongly terminate and oust Richard Newman from the business that he helped Mahon to build.   

Almost one year before, in December 2015, Mahon asked Richard Newman to become even 

more heavily involved in company operations.  The focus of the business was changing once again to 

pursue lawful online gaming outside of the United States.  Richard Newman agreed, provided that he 

would be compensated for the expected loss of income that he would suffer due to additional time 
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being spent working with Mahon on advancing the business outside of the United States.  Richard 

Newman and Mahon agreed that the compensation would $10,000 per month, which then became the 

basis and consideration for Richard Newman agreeing to become a director and Chief Legal Officer 

for Full Color Games, Limited, which was formed pursuant to the laws of the Isle of Man.   As shown 

by the Employment Agreement of January 21, 2016 included as Exhibit 1, compensation terms of 

£160,000 were agreed upon.   In reliance on the Employment Agreement, Richard Newman became 

and served as a director of Full Color Games, Limited, performing services including inter alia 

attending trade shows, meetings and involvement in almost all, if not all, business and legal matters 

on behalf of Full Color Games, Limited.  Richard Newman was also involved in business pitches and 

supported funding efforts during which time he was presented to others as the Chief Legal Officer of 

Full Color Games, Limited.  See Exhibit 2 for examples, including David Mahon’s email of February 

24, 2106 identifying Richard Newman as a Director and “CLO”, and the first five pages of the thirty-

three page Full Color Games Limited Employee Handbook dated March 2016 identifying Richard 

Newman as Director and Chief Legal Officer on Page 2 thereof.    

It is important to note that there is substantial other evidence, such as business cards, pitch 

decks and presentations and email correspondence, which support Richard Newman’s claims to 

fulfilling his obligations as Chief Legal Officer as set forth in the Employment Agreement.   Some of 

these may be confidential and have been withheld but the majority of such correspondence and files 

were maintained on a company drive or sent to the email address of rich@fullcolorgames.com which 

was made inaccessible to Richard Newman upon his wrongful ouster. 

Returning to August of 2016, Richard Newman had been damaged as a result of his sudden 

ouster.  Furthermore, Richard Newman had not been paid as agreed in the Employment Agreement.  Based 

thereon, Richard Newman sent on August 27, 2016 a prelitigation demand letter by email regarding 

the contractual dispute and failure to pay as agreed pursuant to the Employment Agreement.  The 

demand letter was sent with the good faith belief in the claims for redress presented.  The demand 

included a demand for payment due to the breach of contract, a proposed settlement agreement that 

included a mutual release and waiver, and in contemplation of a potential suit, set a deadline for 

response so that Richard Newman could quickly decide on the next steps, with all rights and remedies 
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being reserved in case litigation became necessary.  A copy of the email is provided herein as Exhibit 

3.  

Unbeknownst to Richard Newman, David Mahon purposely never countersigned the 

Employment Agreement.  Despite Richard Newman having served as a Director and Chief Legal 

Officer of Full Color Games, Limited for many months in reliance on the Employment Agreement, 

Mahon now pretended that there was no Employment Agreement and therefore no obligation to pay 

pursuant to the Agreement.  Eventually Mahon indicated a desire to reach a settlement, though Mahon 

continues to argue that no Employment Agreement exists, see ¶343 of the Third Party Complaint for 

example.    

The parties subsequently agreed on terms to settle the dispute which included a mutual release 

and waiver, payment of $50,000 to Richard Newman, and a release of all shares of FCGI held by 

Richard Newman’s holding company and fellow Defendant, Cooper Blackstone, LLC.  While Richard 

Newman was serious and diligent in resolving the matter, it soon became evident that Mahon was 

delaying settlement, not being forthright or proceeding towards settlement in good faith.  In Mahon’s 

email dated March 19 2017, Mahon indicates that the “original terms and the $50k [payment to be 

made to Richard Newman] had been agreed to…”  Mahon also then included a threat by stating that 

“If you do not wish to keep moving forward based on the original docs and terms… then you should 

let me know now and then Thompson & Coburn, LLP out of LA who is handling the matter will move 

forward.”   See Exhibit 4.   

Despite Mahon indicating the settlement terms had been agreed upon, the dispute between the 

parties were never resolved or settled.  Richard Newman subsequently discovered that David Mahon 

was indeed stalling and not being forthright.   Mahon was not attempting to settle the dispute in good 

faith but rather Mahon was instead using the existence of the dispute as pretext to demand more money 

from shareholders and investors when there should have been sufficient company funds available.  

However, in June of 2017 Richard Newman was notified that FCGI was being dissolved.  

Response to the UKGC 

Mahon became paranoid that Richard Newman would disclose the issues he discovered to the 

UKGC, and upon information and belief, contrived a completely fictional scenario that involved 
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Richard Newman having told the UKGC something that caused a delay in the processing of Full Color 

Games Limited application for licensure.  While the UKGC did contact Richard Newman and 

requested information, any information provided by Richard Newman in response to the UKGC 

request would be either privileged and/or protected communication.  Despite the nature of this 

communication being protected, Mahon now uses the alleged communication between Richard 

Newman and the UKGC as support for his claims of extortion and racketeering against the 

Defendants, as set forth in ¶349 of the Third Party Complaint.  For example, Mahon claims that the 

UKGC was requiring a settlement with Richard Newman involving the repurchase of shares from 

Cooper Blackstone, LLC, and that Full Color Games Limited could not be licensed without such a 

settlement.  However, on information and belief the UKGC made no such demand for a settlement 

involving the repurchase of shares, and Mahon cannot provide any evidentiary support for this 

allegation.  On information and belief the application was rejected on other grounds that are 

completely unrelated to any communication Richard Newman had with the UKGC. 

Background for this Motion 

Defendants note that at least some of the issues detailed in the above background - that is, 

whether or not there was a breach of an Employment Agreement for example - are not the primary 

issues presented for consideration by this Motion.  However, the background does demonstrate the 

origins, good faith basis and legitimacy of Richard Newman’s claims to damages, and the demand 

having been made and contemplated in good faith with serious consideration of pursuing litigation.  The 

background also demonstrates probable cause for Richard Newman to pursue redress through such 

prelitigation communication with Mahon.    

Significantly, each of FCGI’s causes of action are predicated directly upon prelitigation 

communications made to settle a legitimate dispute and protected communication made in response 

to the UKGC request.  While FCGI makes repeated references to Richard Newman’s communications 

as constituting “extortion,” and “racketeering”, this inflammatory characterization is conclusively 

negated by the fact that there are no communications that threaten a crime, but rather, only provide 

notice of the dispute and attempts at settlement.  For example, in ¶588 of Plaintiff’s Third-Party 

Complaint, with regard to Defendants, Plaintiff alleges as its Tenth Claim For Relief that the Newman 
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Group engaged in an ongoing scheme of extortion… to the point it caused FCGLTD, IPHLTD and 

FCGI to go out of business as a result of his racketeering when Mahon, FCGI and its affiliates would 

not give in to the Newman Group’s ransom demands to receive their FCGI shares back with free and 

clear title, all of which constitutes the racketeering activity…” . 

Under the circumstances, as a Director under contract for the affiliated entity Full Color 

Games, Limited, a shareholder in Plaintiff FCGI second only in shares to David Mahon, Defendant 

Richard Newman clearly had probable cause to send a prelitigation demand letter to David Mahon, 

Plaintiff FCGI and its affiliates.  Now that David Mahon is being sued by shareholders for his fraud 

and abuses, he hides behind FCGI in bringing these meritless claims of racketeering and extortion as 

an in terrorem litigation tactic against Defendants, despite Richard Newman’s communications being 

privileged and/or protected, and Newman Law, LLC and Cooper Blackstone, LLC having no nexus 

to the communications the Plaintiff’s extortion and racketeering claims are predicated on.   

Defendant Richard Newman’s prelitigation demand letter, follow up communications and 

communication in response to the UKGC request, form the sole basis for the claims in the Third Party 

Complaint.  Mahon has no other basis for what he perceived as “an ongoing scheme of extortion” 

other than the demand letter Richard Newman sent to settle a dispute in good faith in serious 

contemplation of litigation.  If there is evidentiary support for his wild claims of extortion and 

racketeering that he’s asserted against Defendants, then the Court should make Mahon show it, rather 

than force plaintiffs to suffer through this litigation for meritless claims. 

FCGI’s action is a paradigm SLAPP suit (“strategic lawsuit against public participation”) – 

tailor made for the Nevada anti-SLAPP statute – and must be stricken as a matter of law.  Although 

procedural in nature, the Ninth Circuit has concluded that an Anti-SLAPP motion may be brought in 

Federal Court. See Hilton v. Hallmark Cards, 580 F.3d 874, 880 n.2 (9th Cir., 2009) (“we have long 

held that the anti-SLAPP statute applies to state law claims that federal courts hear pursuant to their 

diversity jurisdiction.”).  

In deciding the instant motion, it is important that the Court keep the procedural ground rules 

of the anti-SLAPP statute in mind. Put simply, when a claim is shown to be based on protected 

petitioning activity, the statute freezes the complaint and requires that the Court test it both: (1) in 
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terms of legal sufficiency, and (2) in terms of evidentiary support.  If the complaint fails in either 

manner, the Court must grant the motion and dismiss the challenged claims. Significantly, under the 

statute, the plaintiff has the burden of bringing forward sufficient admissible evidence to establish a 

probability of prevailing. If a claim is legally deficient (subject to a complete defense) or without 

evidentiary support, it must be stricken.  

Here, as set forth in detail below, all of FCGI’s claims against Defendants are based on 

Defendant Richard Newman’s attempt to resolve a dispute by sending a prelitigation demand letter in 

good faith and protected communication with UKGC, all of which is protected activity that, under 

applicable precedent, triggers the anti-SLAPP statute.  Accordingly, the burden shifts to FCGI to 

establish a probability of success on all of its claims for all Defendants. FCGI cannot meet this burden, 

however, as each of FCGI’s claims are barred by the litigation privilege or otherwise defective.  Thus, 

FCGI’s instant action is completely without merit and must be dismissed.  

 

III. STATEMENT OF THE LAW REGARDING THE SPECIAL MOTION TO STRIKE 

UNDER NRS 41.635 et seq 

 

Pursuant to Nevada’s Anti-SLAPP Statute “[a] person who engages in a good faith 

communication in furtherance of the right to petition is immune from civil liability for claims based 

upon the communication.” See Nev. Rev. Stat. Ann. § 41.650.   

First, the defendant must show, by a preponderance of evidence, that the plaintiff’s claim “is 

based upon a good faith communication in furtherance of the right to petition or the right to free speech 

in direct connection with an issue of public concern” Nev. Rev. Stat. Ann. § 41.660(3)(a).   A “good 

faith communication in furtherance of the right to petition or the right to free speech in direct 

connection with an issue of public concern means any: 

1.  Communication that is aimed at procuring any governmental or electoral action, 

result or outcome; 

2.  Communication of information or a complaint to a Legislator, officer or employee of 

the Federal Government, this state or a political subdivision of this state, regarding a matter 

reasonably of concern to the respective governmental entity; 
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3.  Written or oral statement made in direct connection with an issue under consideration 

by a legislative, executive or judicial body, or any other official proceeding authorized by 

law; or 

4.  Communication made in direct connection with an issue of public interest in a place 

open to the public or in a public forum, which is truthful or is made without knowledge of its 

falsehood.” 

 

See Nev. Rev. Stat. Ann. § 41.637. 

Second, if defendant meets its burden on the first prong, the burden then shifts to plaintiff, 

who must make a sufficient evidentiary showing that he has a probability of prevailing on his claim. 

NRS 41.660(3)(b).   

A court should treat a special motion to dismiss under NRS 41.660 as a motion for summary 

judgment. See Stubbs v. Strickland, 297 P.3d 326, 329 (2013 Nev.) If the court grants the special 

motion to dismiss, the defendant is entitled to an award of reasonable costs and attorneys’ fees, as 

well as an award of up to $10,000.00. NRS 41.670(1)(a)-(b). 

Due to a relative lack of case law applying Nevada’s Anti-SLAPP statute, Nevada courts have 

recognized that it is instructive to look to case law applying California’s Anti-SLAPP statute, Cal. 

Code Civ. Proc. § 425.16, which shares many similarities with Nevada’s law. See John v. Douglas 

Cnty. Sch. Dist., 125 Nev. 746, 756 (2009) (stating that “we consider California caselaw because 

California’s anti-SLAPP statute is similar in purpose and language to Nevada’s anti-SLAPP statute”).1  

Based thereon, this Court may look to California decisional authority as a guide to identifying the 

Statute’s objectives, as well as the standards relating to the Statute’s application and operation.2 

 

                                                 

1 The Nevada Legislature specifically provides for California Anti-SLAPP jurisprudence to serve as the basis for 

interpreting Nevada’s Anti-SLAPP law: When a plaintiff must demonstrate a probability of success of prevailing on a 

claim pursuant to NRS 41.660, the Legislature intends that in determining whether the plaintiff “has demonstrated with 

prima facie evidence a probability of prevailing on the claim” the plaintiff must meet the same burden of proof that a 

plaintiff has been required to meet pursuant to California’s anti-Strategic Lawsuits Against Public Participation law as 

of the effective date of this act. 

 
2 This is consistent with the recent directive of the Ninth Circuit, which concluded that “[w]here Nevada law is lacking, 

its courts have looked to the law of other jurisdictions, particularly California, for guidance.” See Crockett & Myers v. 

Napier, 583 F.3d 1232, 1237 (9th Cir., 2009). In Crockett , the court relied on California authority regarding the scope of 

the litigation privilege – the very defense which Defendant asserts in this action.   
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A. Objectives of Nevada’s Anti-SLAPP Statute 

“A SLAPP lawsuit is characterized as ‘a meritless suit filed primarily to chill the defendant's 

exercise of First Amendment rights.’” See John, 219 P.3d at 1280 (citing Dickens v. Provident Life 

and Acc. Ins. Co., 117 Cal. App. 4th 705, 713 (2004)). SLAPP suits are brought to chill various forms 

of protected First Amendment petitioning activity, including activities associated with the filing of a 

lawsuit. See Mattel, Inc. v. Luce, Forward, Hamilton & Scripps, 99 Cal. App. 4th 1179, 1188 (2002) 

(“It is well established that filing a lawsuit is an exercise of a party's constitutional right of petition.”); 

CKE Restaurants, Inc. v. Moore, 159 Cal. App. 4th 262, 269, 271 (2008) (holding that “[i]t is 

established that the filing of Proposition 65 intent-to-sue notices is a protected activity.”). 

Thus, the objective of the Anti-SLAPP statute is to “eliminate meritless litigation at an early 

stage” [Bradbury v. Superior Court, 49 Cal. App. 4th 1108, 1113 (1996)], and accomplishes this goal 

by “provid[ing] an economical and expeditious remedy to SLAPP suits.” See Church of Scientology 

v. Wollersheim, 42 Cal. App. 4th 628, 647 (1996). The statute achieves its objective by “creat[ing] a 

procedural mechanism to prevent wasteful and abusive litigation by requiring the [SLAPP] plaintiff 

to make an initial showing of merit” prior to being permitted to proceed with discovery. See John, 

219 P.3d at 1284; Nev. Rev. Stat. Ann. § 41.660(3). Moreover, the statute seeks to make the SLAPP 

defendant whole by including a mandatory fee provision. See Nev. Rev. Stat. Ann. § 41.670 (“If the 

court grants a special motion to dismiss filed pursuant to NRS 41.660 … [t]he court shall award 

reasonable costs and attorney's fees to the person against whom the action was brought….”). The 

award of attorney fees is a material component of the statute, as it reinforces the Anti-SLAPP’s 

statute’s deterrent effect. See Ketchum v. Moses, 24 Cal. 4th 1122, 1131 (Cal. 2001) (holding that 

“any SLAPP defendant who brings a successful motion to strike is entitled to mandatory attorney 

fees” as “[t]he fee-shifting provision was apparently intended to discourage such strategic lawsuits 

against public participation”). 

Application of the statute entails a two-step process. First, “[t]he burden of production is initially 

on the defendant who must demonstrate the applicability of the statute.” See John, 219 P.3d at 1284 

(“the moving party must first make a threshold showing that the lawsuit is based on ‘good faith 

communication[s made] in furtherance of the right to petition’ the government.”). “Once he meets his 
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initial burden, the burden shifts to the plaintiff who must show that his claim has merit.” See John, 

219 P.3d at 1284; Navellier, 29 Cal. 4th at 88. “[A] cause of action that satisfies both prongs of the 

anti-SLAPP statute – i.e., that arises from protected speech or petitioning and lacks even minimal 

merit – is a SLAPP, subject to being stricken under the statute.” See Navellier, 29 Cal. 4th at 89 

(emphasis in original). 

Here, each of FCGI’s claims against Defendants are predicated directly upon Defendant 

Richard Newman’s communication of prelitigation demands and communication with the UKGC, a 

governmental agency in response to the UKGC request for information – both are acknowledged 

protected petitioning activity or otherwise within the scope of NRS 41.637 that triggers the first prong 

of the Anti-SLAPP statute.   See Navellier at 90 ("The constitutional right of petition [protected by 

the anti-SLAPP statute] encompasses " 'the basic act of filing litigation' " ' "”;  Rusheen v. Cohen 

(2006) 37 Cal.4th 1048, 1056 ("the filing . . . and prosecution of a civil action" is included as "any 

written or oral statement or writing made before a . . . judicial proceeding.") 

FCGI cannot establish a probability of prevailing on any of its causes of action – its burden 

under the second prong – as Richard Newman’s communications which Plaintiff bases its claims 

consist of prelitigation communication contemplated in good faith and under serious consideration of 

litigation and communication with the UKGC pursuant to a UKGC request, all of which is afforded 

absolute immunity under the litigation privilege and First amendment rights, and there was no 

communication on these issues made by or on behalf of the other Defendants Newman Law, LLC and 

Cooper Blackstone, LLC.   Therefore, all of FCGI’s claims must be stricken. 

 

IV. FCGI’S ACTION IS PREDICATED UPON ABSOLUTELY PRIVILEGED 

PRELITIGATION ACTIVITY, AND THEREON, MUST BE DISMISSED 

PURSUANT TO NEVADA’S ANTI-SLAPP STATUTE  

 

A. FCGI’s Claims Arise Directly From Constitutionally Protected Petitioning Activity 

Engaged in by Defendant Richard Newman in Good Faith, And Therefore, Triggers 

The First Prong Of The Anti-SLAPP Statute  

 

Plaintiff FCGI’s instant lawsuit is based directly on a communication by Richard Newman of 

prelitigation demands contemplated in good faith and under serious consideration of litigation sent to 
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David Mahon, the CEO of FCGI.  As demonstrated below, it is well established that a lawsuit 

predicated upon a prelitigation demand letter triggers the first prong of the Anti-SLAPP statute. 

Defendants clearly meet the requisite threshold of “good faith” necessary to satisfy the first prong of 

the SLAPP statute by virtue of the fact Defendant Richard Newman possessed probable cause to 

pursue the breach of contract and other legal claims on which the communication with Plaintiff was 

based.  Based thereon, Defendants establish the requisite showing necessary to shift the burden to 

Plaintiff to prove that each of its claims (all of which are predicated directly upon Defendant Richard 

Newman’s communications) have merit. 

i. FCGI’s Claims Arise Directly From Defendant Richard Newman’s 

Protected Petitioning Activity 

 

With regard to the first element, the court must “decide[] whether the defendant has made a 

threshold showing that the challenged cause of action is one arising from protected activity.” See 

Navellier v. Sletten, 29 Cal. 4th 82, 88 (2002); John, 219 P.3d at 1282 (“Nevada's anti-SLAPP statute 

filters unmeritorious claims in an effort to protect citizens from costly retaliatory lawsuits arising from 

their right to free speech under both the Nevada and Federal Constitutions.”). “‘A defendant meets 

this burden by demonstrating that the act underlying the plaintiff's cause fits one of the categories 

spelled out in [the Anti-SLAPP Statute].’” See Navellier, 29 Cal. 4th at 88. In making its evaluation, 

the court must be mindful that “[t]he anti-SLAPP statute's definitional focus is not the form of the 

[SLAPP] plaintiff's cause of action but, rather, the defendant's activity that gives rise to his or her 

asserted liability – and whether that activity constitutes protected speech or petitioning.” See id., at 

92.  See also, Blanchard v. DIRECTV, Inc., 123 Cal. App. 4th 903, 918 (2004) (“plaintiffs cannot 

successfully argue that their complaint does not arise from DIRECTV's constitutionally protected 

right to petition for redress of grievances” as “[t]he entire lawsuit is premised on DIRECTV's demand 

letter, sent in advance of, or to avoid, litigation to vindicate its right not to have its programming 

pirated.”). 

Here, as discussed in detail above, each of FCGI’s claims are predicated directly upon the 

prelitigation demand communications sent by Defendant Richard Newman or communication with 

UKGC made pursuant to a request for information by the UKGC.   
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  Communications sent in good faith to resolve a legitimate dispute comes within the scope of 

Nevada Revised Statute § 41.637(3) – a provision which is materially identical California Code Civil 

Procedure § 425.16(e)(2).3 

Thus, based on the forgoing, each of FCGI’s causes of action are predicated directly on well-

established protected petitioning activity that comes within the ambit of NRS Section 41.637. As such, 

Defendants are entitled to avail themselves the protections afforded by Nevada Anti-SLAPP statute. 

 

ii. Defendants’ Protected Prelitigation Notice Was Substantiated by 

Probable Cause  

 

In addition to the forgoing, a defendant also bears the burden of establishing that the 

communication was made in “good faith.” A defendant establishes this burden by demonstrating that 

the communication “is truthful or is made without knowledge of its falsehood.” See Nev. Rev. Stat. 

Ann. § 41.637. A defendant’s burden necessarily entails establishing only one of the two alternatives, 

as it is well settled that “the use of disjunctive in a statute indicates alternatives and requires that they 

be treated separately.” See Bunker Hill Co. Lead & Zinc Smelter v. U. S. Environmental Protection 

Agency, 658 F.2d 1280, 1283 fn. 1 (9th Cir., 1981) (citing Azure v. Morton, 514 F.2d 897, 900 (9th 

Cir., 1975); Reiter v. Sonotone Corp., 442 U.S. 330, 338-39, 99 S. Ct. 2326, 2330, 60 L. Ed. 2d 931 

(1979)). 

Where, as here, the underlying communication involves a dispute to be resolved by way of civil 

litigation, a defendant will be entitled to avail itself of Anti-SLAPP protection so long as the 

communication was “made without knowledge of its falsehood.” This is consistent with minimal 

standards of “probable cause” – the applicable standard by which “good faith” is measured when 

bringing a civil claim. See Leonardini v. Shell Oil Co., 216 Cal. App. 3d 547, 568 (1989) (“A litigant 

                                                 

3 Specifically, section 425.16(e)(2) of the California statute states that “[a]s used in this section, ‘act in furtherance of a 

person's right of petition or free speech under the United States or California Constitution in connection with a public 

issue’ includes: …(2) any written or oral statement or writing made in connection with an issue under consideration or 

review by a legislative, executive, or judicial body, or any other official proceeding authorized by law.” See Cal Code 

Civ Proc § 425.16(e)(2). This is identical to section 41.637(3) of the Nevada statute, which states that a “‘[g]ood faith 

communication in furtherance of the right to petition" means any: … [w]ritten or oral statement made in direct 

connection with an issue under consideration by a legislative, executive or judicial body, or any other official proceeding 

authorized by law…” See Nev. Rev. Stat. Ann. § 41.637(3).   
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will lack probable cause for his action if he relies upon facts which he has no reasonable cause to 

believe to be true or seeks recovery upon a legal theory which is untenable under the facts known to 

him.”).4 

Here, Defendants easily meet this minimal showing, as Defendant Richard Newman entered into 

an Employment Agreement, had been director and was ousted after approaching Mahon with concerns 

about Mahon’s compliance with corporate governance and his use of company funds, and thereafter 

clearly sent correspondence based on a good faith claim to settle a legitimate dispute.  These facts 

standing alone demonstrate Richard Newman had an ample good faith basis to pursue a breach of 

contract claim.   

Thus, the requisite degree of probable cause at all times existed to pursue a claim against Plaintiff 

FCGI.  This fact, coupled with the fact that each of Plaintiff’s causes of action are predicated directly 

on petitioning activity that comes within the ambit of NRS Section 41.637, satisfy Defendants’ 

obligations under the first prong of the anti-SLAPP statute. 

 

B. FCGI CANNOT ESTABLISH A PROBABILITY OF PREVAILING ON ANY 

CLAIMS, AS DEFENDANTS’ CHALLENGED CONDUCT TRIGGERS 

ABSOLUTE IMMUNITY UNDER THE LITIGATION PRIVILEGE  

 

“Once he meets his initial burden, the burden shifts to the plaintiff who must show that his claim 

has merit.” See John, 219 P.3d at 1284. Under this second prong of the analysis, “the burden of 

production shifts to the plaintiff to show that there is a genuine issue of material fact.” See John, 219 

P.3d at 1284. In this regard, the second prong operates like “summary judgment in reverse” [Briggs 

v. Eden Council For Hope & Opportunity, 19 Cal. 4th 1106, 1123 (1999)], as it is the party opposing 

the motion – the plaintiff – who has the initial burden to come forward with evidence sufficient to 

                                                 

4 Importantly, the standard for “probable cause” sets a very low threshold. Indeed, “[p]robable cause may be present 

even where a suit lacks merit.” See Jarrow Formulas, Inc. v. LaMarche, 31 Cal. 4th 728, 742-743, n13 (2003). As a 

general rule, a lack of probable cause will exist only where there is an absolute negation of any arguable basis. See 

Jarrow Formulas, Inc. v. LaMarche, 31 Cal. 4th 728, 742-743, n13 (2003) (“Suits which all reasonable lawyers agree 

totally lack merit - that is, those which lack probable cause - are the least meritorious of all meritless suits. Only this 

subgroup of meritless suits present no probable cause.”). Such a low threshold is required, as “[c]ounsel and their clients 

have a [constitutional] right to present issues that are arguably correct, even if it is extremely unlikely that they will 

win.” See Sheldon Appel Co. v. Albert & Oliker, 47 Cal. 3d 863, 885 (Cal. 1989). 
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demonstrate its claims have merit. See College Hospital Inc. v. Superior Court, 8 Cal. 4th 704 704, 

719 (1994). “In making its determination, the court shall consider the pleadings, and supporting and 

opposing affidavits stating the facts upon which the liability or defense is based.” See John, 219 P.3d 

at 1284. Dismissal is required where the plaintiff “fails to show a genuine issue of material fact” [See 

John, 219 P.3d at 1286], or where such claims are barred as a matter of law. See e.g. Hansen v. 

Department of Corrections & Rehabilitation, 171 Cal. App. 4th 1537, 1547 (2008) (concluding “the 

objected-to statements … were absolutely privileged under Civil Code section 47, subdivision (b)” 

and as such, “Hansen cannot maintain an action against CDCR based on those statements.”); Kemps 

v. Beshwate, 180 Cal. App. 4th 1012 (2009) (holding that “appellant's tort claims against respondents 

are barred by Civil Code section 47, subdivision (b)” and as such “appellant has failed to demonstrate 

she probably would prevail in the present action.”). 

Here, Plaintiff cannot establish a probability of prevailing on any of its claims as a matter of law, 

as Defendant Richard Newman’s communication is cloaked with absolute immunity under the 

“litigation privilege.” Based thereon, Plaintiff’s claims will necessarily fail regardless of any proof 

that Plaintiff submits in support of such claims.  

Pursuant to the litigation privilege – which is a common law rule in Nevada5 and is codified by 

statute at Civil Code §47(b) in California – “publications made in the course of a judicial proceeding 

are absolutely privileged.” See Albertson v. Raboff, 46 Cal. 2d 375, 379 (1956); see also Fink v. 

Oshins, 118 Nev. 428, 434 (2002). “For well over a century, communications with ‘some relation’ to 

judicial proceedings have been absolutely immune from tort liability by the [litigation] privilege….” 

See Rubin v. Green, 4 Cal. 4th 1187, 1193 (1993). Relevant here, “[t]he privilege has been broadly 

construed to apply to demand letters and prelitigation communications by an attorney.” See Knoell 

                                                 

5 “Nevada recognizes ‘the long-standing common law rule that communications uttered or published in the course of 

judicial proceedings are absolutely privileged….’” See Crockett & Myers v. Napier, 583 F.3d 1232, 1236 (9th Cir., 

2009) (quoting Fink v. Oshins, 118 Nev. 428, 434 (2002)). As the case under California law, “[t]he privilege applies not 

only to communications made during actual judicial proceedings, but also to ‘communications preliminary to a proposed 

judicial proceeding.’” See id. (quoting Fink, 118 Nev. at 434). Moreover, the Ninth Circuit has concluded that “[w]here 

Nevada law is lacking [on issues relating to the litigation privilege], its courts have looked to the law of other 

jurisdictions, particularly California, for guidance.” See Crockett, 583 F.3d at 1237.   
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v. Petrovich, 76 Cal. App. 4th 164, 169 (1999) (citing Rubin v. Green, 4 Cal. 4th 1187, 1193-94 

(1993)). 

Importantly, Plaintiff cannot abrogate the privilege, even were Plaintiff able to come forward with 

evidence establishing the requisite elements of each of its claims (which, as demonstrated herein, it 

cannot). “Underlying the recognition of this privilege is the important public policy of affording the 

utmost freedom of access to the courts.” See Kachig v. Boothe, 22 Cal. App. 3d 626, 641 (1971); Fink, 

118 Nev. at 432 (“The policy behind the absolute privilege, as it applies to attorneys participating in 

judicial proceedings, is to grant them ‘as officers of the court the utmost freedom in their efforts to 

obtain justice for their clients.’”). Based thereon, “the absolute privilege provides unconditional 

immunity, even for statements made with ‘personal ill will’” because “[i]n a true absolute privilege 

situation, liability is totally foreclosed without regard to the fault or mental state of the defendant.” 

See Fink, 118 Nev. at 433 n.7. “To hold otherwise would be inconsistent with the general public 

purpose of the privilege to encourage the utmost freedom of access to the courts and quasi-judicial 

bodies.” See Jacob B. v. County of Shasta, 40 Cal. 4th 948, 959 (2007).6 

The bottom line is that Defendants should not be sued for extortion and racketeering for sending 

a prelitigation demand to Plaintiff’s CEO based on a good faith claim seeking redress for its damages.  

Indeed, the very premise of Plaintiff’s lawsuit defies logic, that is, Plaintiff should not be permitted to 

cause damages by breaching a contract and then sue the damaged party for extortion and racketeering 

when the damaged party demands that Plaintiff compensate for the harm caused.  Plaintiff has named 

Newman Law, LLC and Cooper Blackstone, LLC without any cause or nexus to the prelitigation 

communications, which is the epitome of a meritless suit filed primarily to chill the Defendants 

exercise of First Amendment petitioning rights. 

                                                 

6 The breadth of the privilege is itself a testament to the significance of objective which the privilege intends to achieve. 

“As Prosser notes, ‘Absolute immunity has been confined to a very few situations where there is an obvious policy in 

favor of permitting complete freedom of expression, without any inquiry as to the defendant's motives.’” See Abraham 

v. Lancaster Cmty. Hosp., 217 Cal. App. 3d 796, 812 (1990) (quoting Prosser & Keeton, Torts (5th ed. 1984) § 114, p. 

816.).   
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As each of Plaintiff’s claims are barred by the litigation privilege, Plaintiff is forever foreclosed 

from establishing a probability of prevailing as to any claim as a matter of law. Based thereon, 

Plaintiff’s complaint must be dismissed in its entirety. 

 

V. CONCLUSION  

Based on the foregoing, as discussed in detail below, FCGI’s instant lawsuit constitutes a “strategic 

lawsuit against public participation” (“SLAPP”) that impermissibly seeks to punish Defendants for their 

efforts to exercise their constitutional right to petition the courts for redress and respond to requests from 

governmental entities. Defendants now seek an order dismissing Plaintiff FCGI’s instant lawsuit under 

Nevada’s anti-SLAPP statute. 

For the foregoing reasons, Defendants respectfully request that the instant motion be granted in full 

and that each of FCGI’s claims be stricken.  

 

DATED this 13th day of March, 2019.  

  
Respectfully submitted, 

NEWMAN LAW LLC 

 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Defendants 
Richard Newman; Newman Law, LLC; and 
Cooper Blackstone, LLC  
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, a copy of PLAINTIFFS’ MOTION TO COMPEL 

PENCILS OUT, LLC COMPLIANCE WITH AMENDED SUBPOENA DUCES TECUM was 

electronically filed on the 13th day of March, 2019 and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List (Note:  All Parties Not Registered Pursuant to Administrative Order 14-2 Have Been 

Served By Mail.): 

Mark A. Hutchison, Esq. 
Todd Prall, Esq. 

HUTCHISON & STEFFEN, LLC 
10080 West Alta Drive, Suite 200 

Las Vegas, Nevada 89145 

Attorneys for Defendants & Counter-Claimants David Mahon, Glen Howard, Intellectual Properties 
Holding, LLC, Full Color Games, LLC, Full Color Games, N.A., Inc., Full Color Games Group, 

Inc. and Jackpot Productions, LLC 
 
 

 
/Richard H Newman/     

      _________________________________________ 

 

271



 

 

EXHIBIT 1 

  

272



THIS AGREEMENT is made the 21st day of January 2016. 

 

BY AND BETWEEN: 

 

(1) FULL COLOR GAMES LIMITED being a company incorporated under the 

laws of the Isle of Man with Registered Company Number 013172V and whose 

registered office is situated at First Floor, 10-12 Prospect Hill, Douglas, Isle of 

Man, IM1 1EJ (hereinafter referred to as “the Company” which expression shall 

include the successors and assigns of the Company); and 

 

(2) RICHARD HAROLD NEWMAN being an individual whose normal 

residential address is 34 Quail Hollow Drive, Henderson, Nevada 89014, United 

States of America (hereinafter “the Employee” “you” or “your”) 

 

(the Company and Employee collectively to be referred to as “the Parties” and each of 

them a party). 

 

WHEREAS: 

 

(A) The Company wishes to employ the Employee as the Chief Legal Officer (the 

“CLO”) for the Company; and 

 

(B) The Employee has agreed to be employed as the Chief Legal Officer of the 

Company upon the following terms and conditions. 

 

IT IS HEREBY AGREED as follows: 

 

1. Definitions and interpretation 

 

In this Agreement: 

 

1.1. “the Board” Means the board of directors for the time 

being of the Company as registered with the 

Isle of Man Companies Registry; 

 

1.2. “Confidential Information” Means information relating to the business 

products, affairs and finances of the 

Company for the time being confidential to it 

or to them and trade secrets (including 

without limitation technical data and know-

how) relating to the business of the Company 

or of any of its or their suppliers, clients or 

customers; 

 

1.3. “Incapacity” Means any illness or other like cause 

incapacitating the Employee from attending 

to his duties; 

 

1.4. “Intellectual Property” Includes letters, patent, trademarks whether 

registered or unregistered, service marks 
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whether registered or not, registered or 

unregistered designs, utility models, 

copyrights (including design copyrights), 

semi-conductor topography rights, database 

rights and all other intellectual property and 

similar proprietary rights, applications for 

any of the foregoing and the right to apply for 

them in any part of the world and including 

(without limitation) all such rights in 

materials, works, prototypes, inventions, 

discoveries, techniques, computer programs, 

source codes, data, technical information, 

trading business brand names, goodwill, the 

style or presentation of the goods or services, 

creations, inventions or improvements upon 

or additions to an invention, confidential 

information, know-how and any research 

effort relating to any of the above mentioned 

business names whether registrable or not, 

moral rights and any similar rights in any 

country; 

1.5. “Sensitive Data” Means personal data consisting of 

information as to racial or ethnic origin, 

political opinions, religious beliefs or other 

beliefs of a similar nature, membership of a 

trade union physical or mental health or 

condition, sexual life, the commission or 

alleged commission of any offence or any 

proceedings for any offence committed or 

alleged to have been committed including the 

disposal of such proceedings or the sentence 

of any court in such proceedings; 

1.6. “Termination Date” Means the date of termination of the 

Employee’s employment or, where the 

Company exercises its rights under Clause 

3.3. to require the Employee to remain at 

home, the last day on which the Employee 

was required to work; 

1.7. Unless the context otherwise requires words importing one gender include all 

other genders and words importing the singular include the plural and vice 

versa; 

1.8. Any reference to a statutory provision shall be deemed to include a reference to 

any statutory modification or re-enactment of it; 

1.9. The clause headings do not form part of this Agreement and shall not be taken 

into account in its construction or interpretation; 
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1.10. Any reference to the Employee shall if appropriate include his personal 

representatives; and  

 

1.11. References in this Agreement to any clause, sub clause, schedule or paragraph 

without further designation shall be construed as references to the clause, sub-

clause, schedule or paragraph of this Agreement so numbered. 

 

2. Appointment and term of employment 

 

2.1. The Company appoints the Employee and the Employee agrees to act as the 

Chief Legal Officer of the Company on the terms of this Agreement. 

 

2.2. The employment of the Employee shall commence on the 21st day of January 

2016 (“the Commencement Date”) and shall continue indefinitely unless and 

until his employment is terminated in accordance with the terms contained 

herein. 

 

2.2.1. Notwithstanding Clause 2.2., the employment shall terminate (without 

any right to notice pay) when the Employee reaches the normal retiring 

age from time to time applicable, current being the age of 70.  Further 

details relating to retirement are set out in the Company’s Staff 

Handbook. 

2.2.2. The Company shall have the discretion to terminate the Employment 

lawfully without any notice (or part thereof) at any time by paying to the 

Employee a sum equal to, but no more than, the Salary and the value of 

contractual benefits including any bonus in respect of that part of the 

period of notice which the Employee has not worked less any 

appropriate tax and other statutory deductions.  Any such payment in 

lieu of notice shall be in full and final settlement of all and any claims 

which the Employee has or may have arising from or in connection with 

the Employment and / or its termination.  The Employee shall not be 

entitled to any holiday pay which may otherwise have accrued during 

what would have been the notice period.  If the Company terminates the 

Employment in accordance with this Clause 2 and Clause 16, all of the 

Employee’s post termination obligations contained in this Agreement 

(for example the restrictive covenants in Clause 19) shall remain in 

force. 

2.2.3. The Company may pay any sums due under Clause 2.2. and Clause 15. 

as one lump sum or in instalments over what would have been the notice 

period, had it been served by the Employee.  If the Company elects to 

pay in instalments, the Employee will be under an immediate and 

ongoing duty to mitigate his losses and a duty to disclose to the 

Company, on request, details of his efforts to mitigate his losses and the 

gross amount of any income he has received or is due to receive.  The 

Company reserves the right to reduce the amount of the instalments by 

the amount of such income. 

 

2.3. For statutory purposes the Employee’s period of continuous employment 

commences from the Commencement Date as defined herein. 
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2.4. The Employee represents and warrants that he is not bound by or subject to any 

court order, agreement or undertaking which in any way restricts or prohibits 

him from entering into this Agreement or from performing his duties under it. 

 

2.5 The first 3 months of your employment will be considered by both Parties to be 

a probationary period during which your suitability for the position to which 

you have been appointed will be assessed.  The Company reserves the right to 

extend your probationary period if, in its sole opinion, circumstances so require. 

 

2.6 During the Employee’s probationary period your employment may be 

terminated by the Company on giving one week’s written notice. 

 

3. Duties 

 

3.1. The Employee shall during his employment under this Agreement: 

 

 3.1.1. faithfully, competently and diligently perform the duties and 

exercise the powers which the Board may from time to time 

properly assign to him in his capacity as the CLO in connection 

with the business of the Company (including performing duties 

as requested by the Board from time to time); 

3.1.2. comply with all the Company’s rules, regulations, policies and 

procedures from time to time in force; 

3.1.3. in the absence of any specific directions from the Board (but 

subject always to the Memorandum and Articles of Association 

of the Company) have the general control and responsibility for 

the management of that part of the Company’s business in 

respect of his position as CLO; and 

3.1.4. do all in his power to promote, develop and extend the business 

of the Company and at all times and in all respects conform to 

and comply with the proper and reasonable directions and 

regulations of the Board. 

 

3.2. For the purposes of the Data Protection Act 2002 of the Isle of Man the 

Employee consents to the Company, its agents or administrators, to be provided 

with, record, keep and process certain personal data, which may include 

Sensitive Data, of which the Employee is subject details of which are specified 

in the Company’s Communications Policy contained in the Staff Handbook. 

 

3.3. At any time during the Employee’s employment the Company shall have the 

right in its absolute discretion to assign reduced or alternative duties or no duties 

at all to the Employee and shall be entitled to require the Employee to act at the 

direction of the Company including the right to exclude the Employee from its 

premises and / or remove him from any or all offices held by him in the 

Company (if any) (including if appropriate) the office of trustee of any of the 

pension schemes of the Company and / or prevent the Employee from 

discussing its affairs with the Company’s Employees, agents, clients or 

customers.  If the Company exercises its rights under this Clause the 

Employee’s entitlements to salary and other contractual benefits shall continue 
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subject always to the relevant scheme or policy relating to such benefits.  For 

the avoidance of doubt at all times during such period the Employee shall 

continue to be bound by the same obligations to the Company as were owed 

prior to the commencement of the notice period. 

 

4. Place of work 

 

4.1. The Employee’s normal place of work shall be as directed by the Employer for 

the proper performance and exercise of the Employees duties and powers and 

the Employee may be required to travel on the business for the Company.  In 

the event that you are required to travel either inside or outside of the Isle of 

Man for the proper performance of your duties this will not affect your 

remuneration or terms and conditions of employment. 

 

4.2. The Employee may be required to work from home or other such remote site 

away from the normal place of work.  In such event, it is agreed that the 

Employee will work from such remote site and during such time the Employee 

will devote your whole time, skill and attention to company business as if you 

were physically working at the normal place of work.  Whilst the Company 

recognises your right to private/home life, you agree that whilst working from 

home the Company reserves the right to carry out random visits during business 

hours.  At all other times visits will be avoided.  If unavoidable you will be 

given a reasonable period of notice and appointments will be made at mutually 

convenient times 

 

5. Salary 

 

5.1. Salary:  The Employee shall be paid a salary (which shall accrue from day to 

day) at the rate of £160,000 gross per annum (or such other rate as the Parties 

may from time to time agree in writing which is appended hereto) payable in 

arrears by equal monthly instalments on or about the 25th day of every month. 

 

5.2. Salary review:  The Employee’s salary shall be reviewed by the Board annually 

from the Commencement Date as defined herein.  The Board shall have the 

discretion to review the Employee’s salary and or any other entitlements (if any) 

which may include but shall not be limited to bonus entitlement, share options, 

and benefit entitlement under the Company’s benefit scheme (“Benefit 

Scheme”) (if any). 

 

5.3. In addition to your annual salary the Company operates a non-contractual 

discretionary bonus scheme which is aimed at rewarding good performance and 

the Employee will be considered for a discretionary bonus at the end of each 

calendar year worked, subject to approval by the Board.  The date and payment 

of any bonus is at the discretion of the Company and the Company reserves the 

right to exclude the Employee from participating in the bonus scheme. 

 

6. Hours of work 

 

6.1. Your normal core business hours are 08:30hrs to 17:30hrs, Monday through 

Friday (40hrs/week) weekly or such other hours as may be reasonable and 
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necessary for the proper performance of your duties which the Board may 

reasonably require from time to time.   

 

6.2. The Company reserves the right to vary the Employee’s start and finish times 

and the number of hours worked in accordance with the demands of the business 

of the Company. 

 

6.3. Any overtime worked shall not be paid. 

 

7. Benefits scheme 

 

 For details of any benefits pursuant to the Company’s Benefits Scheme (if any) 

please refer to the Company’s Staff Handbook and Benefits Brochure or 

equivalent. 

 

8. Company phone 

 

8.1. During the term of your employment the Company the Company may provide 

you with the use of a Company mobile phone for use in connection with the 

performance of your duties under this Agreement.  Upon termination of the 

Employee’s employment (for whatever reason), the Employee shall ensure that 

any mobile phone, if provided, is immediately returned to the Company at its 

registered office (or any other place the Company may reasonably nominate), 

unless otherwise agreed in writing. 

 

8.2. If a mobile phone is provided, the Employee shall take good care of the 

Company phone and ensure that the provisions and conditions of the Company 

phone policy (if any) from time to time relating to it are observed. 

 

9. Expenses 

 

9.1. The Company shall reimburse the Employee: 

 

9.1.1. all reasonable travelling, hotel and other expenses wholly, exclusively 

and necessarily incurred by him in or about the performance of his duties 

under this Agreement; 

9.1.2. the Parties hereby agree that should the Employee be required to take a 

single flight which last for four hours or more in the performance of his 

duties provide he has obtained the prior written consent of a member of 

the Board of Directors the Employee shall be able to fly business class 

for such a flight, and 

9.1.3. the cost of subscription to all professional bodies to which he is obliged 

to belong in order to maintain his professional qualifications,  

 

PROVIDED that the Employee if so required by the Company provides 

reasonable evidence of the expenditure in respect of which he claims 

reimbursement. 
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10. Holidays 

 

10.1. The Employee shall (in addition to the usual Isle of Man public and bank 

holidays) be entitled to not less than 30 days’ paid holiday in each year to be 

taken at a time or times convenient to the Company with not more than 15 

consecutive working days to be taken at any one time, unless agreed specifically 

with the Board of Directors. 

 

10.2. Entitlement to annual leave will accrue on a monthly basis and for part years, 

your annual leave entitlement for the year will be pro-rated to the length of 

service in that year.  The holiday year of the Company runs from 1 January to 

31 December annually. 

 

10.3. In each calendar year you may carry forward not more than 5 day’s annual leave 

that is unused to the next calendar year.  Any holiday entitlement accrued and 

not used that cannot be carried forward will be paid at the day rate based on 

your annual salary. 

 

10.4. Subject to the relevant provisions of the Company’s Staff Handbook you are 

entitled to all Isle of Man public holidays in addition to your annual leave 

allowance and you will be paid for each day. 

 

10.5. On occasion you may be asked to work on public holidays.  In this event, the 

Employee may either (a) accrue an additional one day of annual leave 

entitlement to be taken in accordance with Clause 10. herein, or (b) request 

payment additional payment for said public holiday, such payment to be made 

by the Company to the Employee in the following month.  

 

11. Illness 

 

11.1. The Employee shall continue to be paid during any period or periods of absence 

due to Incapacity (such payment to be inclusive or any statutory sick pay or 

social security benefits to which he may be entitled) for a total of up to 26 weeks 

in any 52 consecutive week period. 

 

11.2. Thereafter the Employee shall continue to be paid salary only at the discretion 

of the Company and if such absence shall aggregate in all 26 weeks in any 52 

consecutive weeks the Company may terminate the employment of the 

Employee forthwith by notice under Clause 16.2. below given on a date not 

more than 28 days after the end of the 26th week. 

 

12. Time and attention 

  

12.1 During the continuance of his employment under this Agreement the Employee 

shall unless (a) prevented by Incapacity, or (b) pursuant to Clause 12.2. of this 

Agreement, devote his whole time and attention to the business of the Company 

and shall not without the prior written consent of the Board: 

 

12.1. engage in any other business which competes with that of the Company, 

or 
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12.2. be concerned or interested in any other business of a similar nature to or 

competitive with that carried on by the Company or which is a supplier 

or customer of the Company in relation to its goods or services, 

 

 PROVIDED that nothing in the Clause shall preclude the Employee from 

holding or being otherwise interested in any shares or other securities of any 

company which are for the time being quoted on any recognised stock exchange 

so long as the interest of the Employee in such shares or other securities does 

not extend to more than 5% of the total amount of such shares of securities. 

 

12.2. Should the Employee be required to commence new business interests which 

are not in operation at the Commencement Date, the Employee must request the 

written approval of the Board of Directors before engaging in such new 

activities.  Such approval will not normally be withheld providing that the 

provisions of this Clause 12. are met. 

 

13. Intellectual property 

 

13.1. The Parties foresee that the Employee may make, discover or create Intellectual 

Property in the course of his duties under this Agreement and agree that in this 

respect the Employee has a special obligation to further the interests of the 

Company. 

 

13.2. If at any time during his employment under this Agreement the Employee 

makes or discovers or participates in the making or discovery of any Intellectual 

Property relating to or capable of being used in the business for the time being 

carried on by the Company full details of the Intellectual Property shall 

immediately be communicated by the Employee to the Company and shall be 

the absolute property of the Company the Employee shall give and supply all 

such information, data, drawings and assistance as may be requisite to enable 

the Company to exploit the Intellectual Property to the best advantage and shall 

execute all documents and do all things which may be necessary or desirable 

for obtaining patent or other protection for the Intellectual Property in such parts 

of the world as may be specified by the Company and for vesting the same in 

the Company or as it may direct. 

 

13.3. The Employee irrevocably appoints the Company to be his attorney in his name 

and on his behalf to sign, execute or do any such instrument or thing and 

generally to use his name for the purpose of giving to the Company (or its 

nominee) the full benefit of the provisions of this Clause and in favour of any 

third party a certificate in writing signed by any director or the secretary of the 

Company that any instrument or act falls within the authority conferred by this 

Clause shall be conclusive evidence that such is the case. 

 

13.4. If the Intellectual Property is not the property of the Company, the Company 

shall, have the right to acquire for itself or its nominee the Employee’s rights in 

the Intellectual Property within 3 months after disclosure pursuant to Clause 

13.2. above on fair and reasonable terms to be agreed or settled by a single 

arbitrator. 
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13.5. Rights and obligations under this Clause shall continue in force after 

termination of this Agreement in respect of Intellectual Property made during 

the Employee’s employment under this Agreement and shall be binding upon 

his representatives. 

 

14. Confidentiality 

 

14.1. The Employee is aware that in the course of his employment under this 

Agreement he will have access to and be entrusted with information in respect 

of the business and financing of the Company and its dealings, transactions and 

affairs and likewise in relation to its suppliers, agents, distributors or customers 

all of which information is or may be confidential.  

 

14.2. The Employee shall not (except in the proper course of his duties) during or at 

any time after the period of his employment under this Agreement divulge to 

any person or otherwise make use of (and shall use his best endeavours to 

prevent the publication or disclosure of) any Confidential Information of the 

Company or any of its or their suppliers, agents, distributors or customers. 

 

14.3. All notes, memoranda, documents and Confidential Information concerning the 

business of the Company and any of its or their suppliers, agents, distributors 

or customers which shall be acquired, received or made by the Employee during 

the course of his employment shall be the property of the Company and shall be 

surrendered by the Employee to the Company at the termination of his 

employment or at the request of the Board at any time during the course of his 

employment. 

 

15. Termination of employment 

 

 Either party may give notice to the other in accordance with this Clause: 

 

15.1. Termination on notice 

 

15.1.1. In respect of all staff (including you) subject to Clause 15.1.2. 

below, either party may give not less than 6 months-notice to 

terminate your employment and any such notice given by you 

shall be given to your line manager who you report directly to or 

to such other person as may be notified and agreed with the 

Employee in writing. 

15.1.2. The Company has the discretion to terminate your employment 

without notice or on notice less than that required by Clause 

15.1.1. by paying you a sum equal to but no more than your 

salary in respect of the part of the notice period referred to in 

Clause 15.1.1. which the Company has not given to you or the 

unexpired part of such period less any appropriate tax and other 

statutory deductions. 
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16. Summary termination of employment 

 

16.1. The employment of the Employee may be terminated by the Company without 

notice or payment in lieu of notice: 

 

16.1.1. if the Employee is guilty of any gross default or misconduct in 

connection with or affecting the business of the Company to 

which he is required by this Agreement to render services; 

16.1.2. in the event of any serious or repeated breach (after prior 

warning) or non-observance by the Employee of any of the 

stipulations contained in this Agreement; 

16.1.3. if the Employee becomes bankrupt or makes any composition or 

enters into any arrangement with his creditors; 

16.1.4. if the Employee is convicted of any arrestable criminal offence 

(other than an offence under road traffic legislation in the Isle of 

Man or elsewhere for which a fine or non-custodial penalty is 

imposed); 

16.1.5. if the Employee is guilty of any fraud, dishonesty or conduct 

tending to bring himself or the Company into disrepute; 

16.1.6. if the Employee is disqualified from holding office in another 

company in which he is concerned or interested because of 

wrongful trading; 

16.1.7. if the Employee shall become of unsound mind or become a 

patient under the Mental Health Act 1998; 

16.1.8. if the Employee is convicted of an offence or under any other 

present or future statutory enactment or regulations relating to 

insider dealings. 

 

16.2. If the Employee shall be unable by reason of Incapacity to perform his duties 

under this Agreement for an aggregate period of or exceeding 26 weeks in any 

52 consecutive weeks notwithstanding the existence of any provide or 

permanent health insurance scheme operated by the Company for the benefit of 

the Employee the Company in its absolute discretion may terminate the 

employment of the Employee by giving him not less than 3 months’ written 

notice to that effect. 

 

16.3. If the Company believes that it may be entitled to terminate the Employee’s 

employment whether pursuant to Clause 16.1. or otherwise it shall be entitled 

(but without prejudice to its right subsequently to terminate the employment on 

the same or any other ground) to suspend the Employee on full pay or without 

pay for so long as it sees fit provided that such period of suspension does not 

exceed one month. 

 

16.4. Upon the termination by whatever means of his employment under this 

Agreement the Employee shall not without the consent of the Company at any 

time thereafter represent himself still to be connected with the Company. 
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17. Reconstruction or amalgamation 

 

 If the employment of the Employee under this Agreement is terminated at any 

time by reason of the proposed liquidation of the Company for the purposes of 

reconstruction or amalgamation and the Employee is offered employment with 

any new companies or undertaking which does not require relocating the 

Employee geographically then provided that he shall be offered a new 

agreement on terms and conditions not less favourable than the terms of this 

Agreement then the Employee shall have no claim against the Company in 

respect of the termination of his employment under this Agreement. 

 

18. Restrictive covenants 

 

18.1. The Employee undertakes that he will not (without the previous consent on 

writing of the Company) for the period of 6 months immediately after the 

Termination Date whether as principal or agent, and whether alone or jointly 

with, or as a director, manager, partner, shareholder, Employee or consultant of 

any other person, directly or indirectly following any notice of termination 

given by the Employee to the Company, or the Company serving notice on the 

grounds of gross misconduct: 

 

18.1.1. carry on, or be engaged, concerned or interested in any business 

which is similar to any or competes with any business being 

carried on by the Company at the Termination Date and with 

which the Employee was involved in a senior capacity in the 

course of his employment at any time during the period of 12 

months immediately preceding the Termination Date; 

18.1.2. negotiate with, solicit business from or endeavour to entice away 

from the Company the business of any person, firm, company or 

organisation which or which to his knowledge is or was a 

customer, client or agent of or supplier to the Company (or who 

had regular business dealings with the Company during the 

period of 12 months immediately preceding the Termination 

Date) and with whom he had direct dealings or personal contact 

in the course of his employment during that period, so as to harm 

the goodwill or otherwise damage the business of the Company; 

18.1.3. undertake to provide in competition with the Company any 

service or manufacture or supply any product similar to that with 

which he was concerned in the course of his employment during 

the period of 12 months immediately preceding the Termination 

Date to or for any person who is was a customer, client or agent 

of or supplier to (or who had regular business dealings with the 

Company during the period of 12 months immediately preceding 

the Termination Date) and with whom he had dealings in the 

course of his employment during that period; 

18.1.4. interfere with, solicit or endeavour to entice away from the 

Company any person who to his knowledge is and was, at the 

Termination Date, or within the period of 12 months 

immediately preceding that date had been, part of the senior 
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management of the Company and with whom he had personal 

dealings in the course of his employment during that period. 

 

18.2. At no time after the Termination Date shall the Employee directly or indirectly 

represent himself as being interested in or employed by or in any way connected 

with the Company other than as a former Employee of the Company. 

 

18.3. The covenants in this Clause 18. shall not prohibit any activities by the 

Employee which are not in direct or indirect competition with any business 

being carried on by the Company at the Termination Date as defined by Clause 

12. of this Agreement. 

 

18.4. Nothing in this Clause shall preclude the Employee from holding (directly or 

through nominees) investments listed on the London Stock Exchange or in 

respect of which dealing takes place in the Alternative Investments or Unlisted 

Securities Markets on the London Stock Exchange or any recognised stock 

exchange as long as he does not hold more than 5% of the issued shares or other 

securities of any class of one company. 

 

18.5. The covenants in this Clause 18. shall only apply if the termination of the 

employment arises by reason of a notice given by the Employee or by reason of 

gross misconduct. 

 

18.6. The Employee agrees that, having regard to all the circumstances, the 

restrictions contained in this Clause are reasonable and necessary for the 

protection of the Company and that they do not bear harshly upon him and the 

Parties agree that: 

 

18.6.1. each restriction shall be read and construed independently of the 

other restrictions so that if one or more are found to be void or 

unenforceable as an unreasonable restraint of trade or for any 

other reason the remaining restrictions shall not be affected; and 

18.6.2. if any restriction is found to be void but would be valid and 

enforceable if some part of it were deleted, that restriction shall 

apply with such deletion as may be necessary to make it valid 

and enforceable. 

 

19. Data Protection 

 

19.1. To the extent that is reasonably necessary in connection with your employment 

and the performance of the Company’s responsibilities and an employer, it may 

be necessary for the Company, to disclose data to others including other 

Employees of the Company, its professional advisers, industry bodies and 

Government bodies (including Revenue Authorities) regulatory and other 

bodies. 

 

19.2. The Employee hereby explicitly consents to the recording, holding, use, 

disclose and / or other form of processing by the Company, its agents or 

administrators, of sensitive personal data for any purpose whatsoever relating 
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to the Employee and for the purposes set out in this Clause 19. as is reasonably 

required in connection with the performance of this Agreement. 

 

19.3. You hereby consent to the Company, its agents or administrators, checking, 

recording and reviewing telephone calls, correspondence, computer files, 

records and emails and to the Company, carry out any other compliance, 

security or risk analysis check the Company, reasonably considers necessary 

and to the extent allowed by applicable legislation. 

 

19.4. For further information on the Company’s policy on Data Protection please 

refer to the Staff Handbook. 

 

20. Disciplinary and grievance procedures 

 

20.1. The disciplinary rules and procedure applicable to the Employee are set out in 

the Staff Handbook.  The disciplinary procedure is not contractual.  If the 

Employee wishes to appeal against any disciplinary action taken against him, 

including any decision to dismiss him, he should apply in writing to a Director 

of the Company who he reports directly to or the person who has been identified 

in the Staff Handbook. 

 

20.2. If the Employee has any grievance relating to his employment, he should apply 

in writing to the person identified in the Staff Handbook.  The grievance 

procedure in relation to the Employee’s employment is set out in the Staff 

Handbook.  The procedure is not contractual. 

 

21. Company property 

 

21.1. The Employee acknowledges that all books, notes, memoranda, records, lists of 

customer and suppliers and Employees, correspondence, documents, computer 

and other discs and tapes, data listings, codes, designs and drawings and other 

documents and material whatsoever (whether made or created by the Employee 

or otherwise) relating to the business of the Company (and any copies of the 

same): 

 

21.1.1.  shall remain the property of the Company; and 

21.1.2. shall be handed over by the Employee to the Company on 

demand and in any event on the termination of the employment 

and the Employee shall certify that all such property has been 

handed over on request by the Company. 

 

22. Contracts (Rights of Third Parties) 

 

 A person who is not a party to this Agreement has no right under the Contract 

(Rights of Third Parties) Act 2001 to enforce any terms of this Agreement but 

this does not affect any right or remedy of a third party which exists or is 

available apart from that Act. 
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23. Notices 

 

 Notices may be given by either party by letter addressed to the other party at (in 

the case of the Company) its registered office as recorded at the appropriate time 

at the Isle of Man Companies Registry from time to time and (in the case of the 

Employee) his last known address, and any notice given by letter shall be 

deemed to have been given at the time at which the letter would be delivered, 

and in proving service by post it shall be sufficient to prove that the notice was 

properly addressed and posted. 

 

24. Prior Documents 

 

 This Agreement contains the entire understanding between the Parties and 

supersedes all previous agreements and arrangements (if any) relating to the 

employment of the Employment by the Company (which shall be deemed to 

have been terminated by mutual consent).  Nothing in this Clause 24. will 

exclude or limit any liability for fraud. 

 

25. Severance 

 

 In the event that any restriction contained within this Agreement shall be found 

to be void but would be valid if some part of the relevant restriction were 

deleted, the relevant restriction shall apply with such modifications as may be 

necessary to make it valid and effective. 

 

26. Governing Law 

 

 This Agreement is governed by and shall be construed in accordance with the 

Manx law and the Parties hereby agree to submit to the non-exclusive 

jurisdiction of the High Court of the Isle of Man. 

 

Miscellaneous 

 

27. On termination of this Agreement the Company may deduct from any sums then 

owing from it to the Employee by way of salary or otherwise any sums owing 

from the Employee to the Company. 

 

28. The Company’s procedures (including the Staff Handbook) may be altered from 

time to time.  Any update to the Company’s procedures (including the Staff 

Handbook) will be notified to you but it your responsibility to remain informed 

of such amendments. 

 

29. In the event of any inconsistency between the terms set out herein and in the 

provisions of the Staff Handbook or any other procedures notified to you which 

relate to your employment, the terms set out herein shall prevail. 

 

 

* THE REST OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK *  
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IN WITNESS whereof the Parties hereto have entered into this Agreement on the date 

first written above. 

SIGNED by  : 

FULL COLOR GAMES : 

LIMITED : 

SIGNED by : 

RICHARD H NEWMAN : 
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EXHIBIT 2 
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Re: FCG / Multislot Platform Commercials

Hello All

I am pleased to announce that Ashley Sandyford-Sykes has officially come onto the Full Color® Games team in the official
capacity of Commercial Manager.

I will let Ashley and Rich finalize the terms of the trigger clauses (Tier 1 Operator signed to warrant lower platform fees & and
ask Jeff / Eric to tell us what the target number(s) in Multslot Revenue are for the scale down from 2% to 1.5% be done with
that.  Once ready for me, I'll execute the docs immediately thereafter.

---

The following should be included on all of our commercials between each company.

Name & Legal Address:
Full Color Games Ltd
First Floor
10-12 Prospect Hill
Douglas IM1 1EJ
Isle of Man

Registration Number:  013176V
Full Color Games Ltd is an Isle of Man Company
Pursuant to Section3(1)(c) of the Companies Act 2006

Directors:
Lee Murphy (IOM)
Martin Linham (IOM)
David Mahon (USA)
Richard H. Newman, Esq. (USA)

Legal Email Address:
fullcolorgamesltd@gmail.com

CEO:
David W. Mahon

CFO:
Martin Linham

CLO:
Richard H. Newman, Esq.

Commercial Manager
Ashley Sandyford-Sykes

To answer your questions below:

The suite of 3 games of
21 or Nothing® (RNG & Live Dealer)
Full Color® Baccarat (RNG & Live Dealer)
Full Color® Video Poker (1 ~ 10 Hands Mobile 1 ~25 Hands Desktop / Tablet Phase I)

Were what are necessary to move forward with getting a Full Color® Games tab for the operators we have talked to.

That is what we are shooting for.

21 or Nothing® & Full Color® Bacarrat Live Dealer for Desktop & Tablet will be ready by April 22 for GLI & Bahamas
submissions, maybe sooner, but that is our target date.
Based on the schedule that Sebas is moving to build out his new TV show "The Big Bang™ Live" on April 1st as construction is
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now officially under way... with the Live Dealer studios in the same building also being built out there in the Bahamas, I project
that we wouldn't ready until about May 1.  We have to get a lot of equipment ordered, tables made and lighthing up and
running.

We are intending on exhibiting at G2E Macau with Multislot as the exclusive way to obtain Full Color® Games (RNG).
Eric asked for some booth signage to that effect which I am more than happy to do.  That will be very good for the major Asian
Gaming & BBIN distributors and operators and all others that will be there.

Although it is all up to Sebas on when he wants to roll out the games, we do not need all games to launch on Island Luck.  I
would not believe we'd be able to pull it off until after G2E Macau which is between May 17-19.

I'll let him opine on his Island Luck Full Color® Games LIVE promotional event dates and plans will be. 

I look forward to an amazing, incredible and profitable relationship.

Cheers!
David

    The Next Generation of
Card & Casino Based Gaming

Full Color Games, Inc.
3773 Howard Hughes Pkwy, #160N
Las Vegas, NV 89169

David Mahon
Inventor & CEO

Casino:
http://bit.ly/FCGg2e (news piece)
http://bit.ly/FCGhistorychannel (product trailer)

http://www.fullcolorgames.com

Email:  david@fullcolorgames.com
Direct:  (310) 880-8874 iPhone
Skype: FullColorGames
AIM: FullColorGames

This message contains information that is confidential and privileged.  Unless you are the intended recipient (or authorized to receive this message for the intended recipient)
you may not use, copy, disseminate or disclose to anyone the message or any information contained in the message.  If you have received the message in error, please
advise the sender by replay e-mail and delete the message.

---- On Tue, 23 Feb 2016 15:02:57 -0800 Jeff Horan<jeffh@multislot.com> wrote ----

Sebas,

When we talked on the phone we agreed to drop the additional 80-20 split on top of the 2%.  We also discussed dropping the
2% to 1.5% based on two situations as I recall.  One, FCG signs a big operator like bet365 and has to go super low on their
rate or we set a target number for MultiSlot earnings and scale down.  We can put both these clauses in a contract to satisfy
both parties.

We would like to understand more regarding FCG's plans in order coordinate our staffing resources for MultiSlot content.

What is the current roll out  plan for FCG?  
Do you plan to push 21 or Nothing rng version only to clients in the UK that you met with in ICE?   
Or are you waiting for more rng games to sell them as a package.   If so, how many more games?  
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Who We Are:  
Full Color Games Limited is an Isle of Man company incorporated in accordance with the Isle of Man 
Companies Act 2006 (“the Company”) under reference number 013172V. 
 
The Directors of the Company (“Directors”) are: 
 

§ David W. Mahon (Director and Chief Executive Officer) 
§ Martin L. Linham (Director and Chief Financial Officer) 
§ Richard H. Newman, Esq. (Director and Chief Legal Officer) 
§ Lee B. Murphy (Director) 

 
All members of staff have a Line Manager (“LM”) who is their immediate point of contact for matters covered 
within this document. 
 
The Company is owned by a group of investors, all of whom are actively involved in the operation of the 
Company. 
 

Introduction: 
The overriding aim of the Company is to ensure successful delivery of an efficient and high quality service.  
Achieving this depends on every colleague helping to deliver that service and this manual has been written 
with that aim in mind. 
 
The information contained in this manual is confidential and remains the property of Company.  Its content 
may not be copied or disseminated outside the Company. 
 
If you have any suggestions or comments that you feel would improve the design or layout of this manual, 
please advise your LM. 
 
In general, the terms and conditions contained in this handbook apply to all employees.  However, where 
there is any difference between the terms and conditions contained in your Contract of Employment those 
terms and conditions shall prevail in respect of your employment with the Company. 
 
If you are unsure about anything mentioned in either this handbook or your Contract of Employment, please 
contact your LM. 
 
This handbook is provided for your guidance and gives general reference about the Company and about your 
terms and conditions of employment. 
 
The Company is concerned that all employees should fully understand the terms in which they are employed 
so if you have any queries on this subject, you should raise them immediately with your LM. 
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For Settlement Purposes

David

I feel very much betrayed.  On advise of counsel I am willing to settle this dipute by entering into the attached agreement.

You'll see the first thing this agreement does is specify that any and all business relationships of any kind that may have developed over
the last few years are now terminated. 

The second thing this agreement does is deal with the breach by specifying payment to me of 5k by this Thursday.  With regard to that
matter, as you know I relied on your assurances and the fact that I have a contract with FCG Ltd to begin reducing my private practice
to make more time available for FCG matters.  On August 15th I asked you about the failure of the company to pay 10k per month as
agreed.  You never mentioned anything about a deficiency of any kind.  In fact, you stated that payment would be made the next day. 
At the end of the next day (having worked on projects at your direction up until then) it was then that you refused to pay as agreed,
gave no reason for the failure to pay, and never indicated when payment would be made as agreed.  Then I get Martin's email claiming
a deficiency without even mentioning the breach.  Most of the items, except for one had been handled or were in process.  For example,
you claim to have no IP listing the last IP listing provided in connection wtih the PPM remains the same and has not changed so you
have this information and have had this information all along.  In addition to the 10k, I have also never been reimbursed for various
expenses, including expenses relating to the trip to ICE despite having submitted an expense report months ago.  Given the amount
owed I am entitled to hold on to files and file a lien against assets.  However, I am willing to settle any direct monetary claim upon
payment of 5k USD made to me by this Thursday which is included in the agreement and upon that payment no lien will be filed and
all files will be returned.  

The third thing this agreement does is allow us all to move on without further conflict or damage.  Entering into this agreement would
restrict my ability or the need for me to seek further guidance with regard to reporting or otherwise, and from any potential fallout that
could occur as a result.   This stems from the concerns I have about various activities, including your unnecessary escalation of
conflicts and liabilities that creates, the arbitrary operation of this company without regard to proper corporate governance, the making
questionable expenditures and payments to other companies, inside deals, secret profits, usurping corporate opportunities, potential
conflicts, etc., as well as frustrating other's attempts at acheiving proper corporate operation, management and governance, perhaps in
an effort to keep things as they are.  This has troubled me immensely and I have vocalized my concerns to you and Martin previously
so it should come as no surprise.  I am very concerned that you are relying on the appearance of having conducted the necessary
formalities to shield liability.  Say what you want, paper what you like - competent courts or regulatory agencies see through that all the
time.  All directors have an underlying fiduciary duty of loyalty to the company and its shareholders and a director must always act in
good faith in what he considers to be the best interests of the company.  Gaming and financial industries and their regulatory bodies are
highly sensitive to these issues.   Martin, having the background that he does as a forensic accountant, would be held to higher standard
than minimum care under IOM law.  I note that I also cannot just necessarily stand by and do nothing.   The Financial Supervision
Commission 2011 guidance which was provided in order to assist directors of Isle of Man companies to understand and perform their
duties responsibly and within the laws of the Isle of Man states, among other things, that "Directors should not allow others to unduly
influence them in a way as to undermine the exercise of their powers, in good faith, in the best interests of the company. Any attempted
"string-pulling" by other directors, shareholders, beneficial owners or other third parties, should be firmly resisted by directors. The
directors must make their own decisions, after receiving appropriate professional advice if necessary. They must not simply "rubber
stamp" decisions made by others."   This impacts everyone, including Lee, as I understand there is really no such thing as a nominee
director under IOM law.

Given the above, and to properly fulfill my duties as director, whether outgoing or otherwise, I have to consider that the most prudent
course may be to seek additional guidance as to my rights and obligations to the Company and its shareholders, including reporting my
concerns to the appropriate US or IOM agencies.  I also have an employment contract with FCG Ltd and have not yet determined
whether I also have rights and obligations under that agreement given the PPM's representations among other things.   These are not
necessarily things I want to do, but I have 0 percent trust in you and have to think about my career and protecting myself and my
family.   This is why the agreement includes a full release for us both and all respective companies, and indemnification for me should I
end up being sued along with the company merely because I was once a director.  

The rest of the agreement is intended to support the above.  I believe this is the best way to move on and leaves only my ownership
interest remaining with neither of us having any obligations or duties to one another.  I am also open to being bought out of my interest
in the company so feel free to arrange an offer if there's an interest in that.
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I don't intend for this to be a series of writings or negotiations.  This is what I'm offering to settle this dispute.  I'm sure you'll react
negatively - this is your way after alll despite having betrayed me and my trust - but since I see no reason for you and the company not
to enter into this agreement considering what's been done and what's at stake, I expect a quick turnaround.  Accordingly, if you do not
return a signed agreement to me by Monday morning then I will take the most prudent course in addressing these issues and concerns
by seeking guidance and reporting to all necessary regulatory agencies as well as seeking civil remedies.  

The above is not intended to represent a full listing of all relevant facts, information or claims.  All my rights and remedies are
reserved. 

1 Attachment

Settlement Agreement.pdfSettlement Agreement.pdf
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Re: Settlement agreement

Rich

I’ll be seeing Sebas & Dirk in person on Thursday.  They have agreed to the original terms and the $50K and I’m there to
sign to get the docs and the rest of it done in person.  It is no secret that getting money out of Bahamas is not something
that happens overnight.

If you do not wish to keep moving forward based on the original docs and terms that I sent to them, then you should let
me know now and then Thompson & Coburn, LLP out of LA who is handling the matter will move forward in the original
direction.

Regards

——————————————
This message contains information that is confidential and privileged.  Unless you are the intended recipient (or authorized to receive this message for the intended recipient) you may not use, copy,
disseminate or disclose to anyone the message or any information contained in the message.  If you have received the message in error, please advise the sender by replay e-mail and delete the
message.

On Mar 20, 2017, at 3:27 AM, Richard Newman <rich@newmanlawlv.com> wrote:

Hey pinging you on this.  I'm still interested in getting this closed and moving forward.  Let me know when to expect to
hear back, thanks.

---- On Wed, 08 Mar 2017 01:41:04 -0800 <rich@newmanlawlv.com> wrote ----
David

When I agreed to the settlement terms of a full release, waiver, non-disparagement, etc. with 50k payment and release of
all of Cooper Blackstone's interest in the FCGL, I was also factoring in a quick turnaround time.  In fact, I thought it was
going to get done that week which was important to me.

Since that quick turnaround time didn't happen I am no longer willing to settle according those terms.  I am still very
much interested in settling but I'm returning to my earlier offer of a full release, waiver, non-disparagement, etc, and CB
releasing all interest but the payment I'd settle for is 75k.  As an alternative, I'm also willing to agree to the same legal
release, waiver, etc. with a 50k payment, but then CB will keep 1/3 of it's interest in FCGL.   

If it makes a difference I'm not changing my position for any reason other than the timing being a significant factor.  As
said above I am still very much interested in settling and feel these offers are more than reasonable if not highly
favorable to the company given my many years of service and the value of what I'm giving up.  If you let me know
which of the above offers are preferred then I'll make the corresponding change to the settlement agreement and send it
back so we can get this matter moving closer to being closed.  If there's something you, Dirk or Sebas would like to
discuss then feel free to call or give them my cell number. 

Regards,
Rich

---- On Mon, 27 Feb 2017 11:22:02 -0800 <rich@newmanlawlv.com> wrote ----
OK thanks

---- On Mon, 27 Feb 2017 10:55:34 -0800 David Mahon<david@fullcolorgames.com> wrote ----
Richard

I spoke with Sebas this morning and asked.  

Docs are still sitting with Dirk and others.   They are on Bahamian Standard Time as we know.  
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In theory, it is going to be agreed to and executed pending their sign off on the verbatim.  

The money will be coming out of Bahamas, so it is not the fasted thing in the world but now that FCG is a known
entity to the Central Bank there, it will be like an ordinary wire transfer vs. the swimming through sand process I first
experienced in Bahamas.

I'll let you know as soon as I have their response.  I expect Sebas / Dirk will send it back to me by the end of the
week at best.

Regards
David

——————————————
This message contains information that is confidential and privileged.  Unless you are the intended recipient (or authorized to receive this message for the intended recipient)
you may not use, copy, disseminate or disclose to anyone the message or any information contained in the message.  If you have received the message in error, please
advise the sender by replay e-mail and delete the message.

On Feb 27, 2017, at 10:28 AM, Richard Newman <rich@newmanlawlv.com> wrote:

What's the status?

---- On Wed, 22 Feb 2017 12:49:23 -0800 David Mahon<david@fullcolorgames.com> wrote ----

Rich

Acknowledging the receipt of this.  

It is being forwarded on as I was directed.

As soon as they get back to me with the next directives, I will revert.

Regards,
David

    The Next Generation of
Card & Casino Based Gaming

David Mahon
Inventor & CEO

Casino:
http://bit.ly/FCGg2e (news piece)

http://www.fullcolorgames.com

Email:  david@fullcolorgames.com
Direct:  (310) 880-8874 iPhone
Skype: FullColorGames
AIM: FullColorGames

This message contains information that is confidential and privileged.  Unless you are the intended recipient (or
authorized to receive this message for the intended recipient) you may not use, copy, disseminate or disclose to
anyone the message or any information contained in the message.  If you have received the message in error, please
advise the sender by replay e-mail and delete the message.
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On Tue, Feb 21, 2017 at 9:17 PM, Richard Newman <rich@newmanlawlv.com> wrote:
Attached as discussed is a settlement agreement.  It essentially covers the same ground as
the prior settlement offer.   It contains a mutual and full relase and waiver for all parties
involved including confidentiality and non-disparagement requirements.   This agreement
now also includes payment of $50,000 by this Friday and a release of Cooper Blackstone's
ownership interest in the FCG companies.  I'd prefer payment by wire so if that works as
well then let me know and I'll send wiring info.

ᐧ

ᐧ

Newman Law, LLC
7435 S. Eastern Ave Suite 105-431
Las Vegas, NV 89123
NOTICE: Information contained in this transmission to the named addressee is proprietary
information and is subject to attorney-client privilege and work product confidentiality. If the
recipient of this transmission is not the named addressee, the recipient should immediately
notify the sender and destroy the information transmitted without making any copy or
distribution thereof.

Newman Law, LLC
7435 S. Eastern Ave Suite 105-431
Las Vegas, NV 89123
NOTICE: Information contained in this transmission to the named addressee is proprietary
information and is subject to attorney-client privilege and work product confidentiality. If the
recipient of this transmission is not the named addressee, the recipient should immediately
notify the sender and destroy the information transmitted without making any copy or
distribution thereof.

Newman Law, LLC
7435 S. Eastern Ave Suite 105-431
Las Vegas, NV 89123
NOTICE: Information contained in this transmission to the named addressee is proprietary
information and is subject to attorney-client privilege and work product confidentiality. If the
recipient of this transmission is not the named addressee, the recipient should immediately notify
the sender and destroy the information transmitted without making any copy or distribution
thereof.
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RICHARD NEWMAN, ESQ. 
Nevada Bar No. 9943 
NEWMAN LAW, LLC 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Telephone: 917.543.2166 
E-mail: rich@newmanlawlv.com 
  
Attorneys for Third-Party Defendants. 
Richard Newman; Newman Law, LLC;  
and Cooper Blackstone, LLC 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
In re: FULL COLOR GAMES, INC.  
 
MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H. 
BRAZER TRUST UTA 2/12/2004; a California 
Trust: individually and as shareholders of FULL 
COLOR GAMES, INC.; DOES 1 through 10; 
and ROE CORPORATIONS 1 through 10, 
inclusive, 
 
 

Plaintiffs, 
 
vs. 
 
DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 
PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 
 

 
Case No.:  A-17-759862-B 

Dept. No.: XIII 

 

THIRD-PARTY DEFENDANTS’ REPLY IN 

SUPPORT OF SPECIAL MOTION TO 

DISMISS ACTION PURSUANT TO NEV. 

REV. STAT. ANN. § 41.650, et seq.  

 

 

 

 

Hearing Date: April 25, 2019 

Hearing Time: 9:00 AM 

Case Number: A-17-759862-B

Electronically Filed
4/20/2019 12:56 AM
Steven D. Grierson
CLERK OF THE COURT
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Defendants. 
 

 
DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 
PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; FULL COLOR GAMES, 
INC., 
 

Counter-claimants, 
 
vs. 
 
MARK MUNGER, an individual; DOES I 
through V; and ROE CORPORATIONS I 
through V, 
 
 

Counter-defendants. 
 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Counter-claimant, 
vs. 
 
MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H. 
BRAZER TRUST UTA 2/12/2004; a California 
Trust: 
 

Counter-defendants 
 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Third-Party Claimant, 
vs. 
 
SEBASTION J. BASTIAN, an individual; DIRK 
SIMMONS; an individual; MARTIN LINHAM; 
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an individual; PLAYTECH SYSTEMS LTD, a 
Bahamian limited company; 
ISANDLUCK.COM, a Bahamian subsidiary of 
PLAYTECH; DAVINCI TRADING GROUP, a 
Cayman Islands limited liability company; 
DAVINCI HOLDINGS LTD, an Isle of Man 
limited liability company; ILG SOFTWARE 
LTD, an Isle of Man limited liability company; 
VALCROS, LLC, a Nevda limited liability 
company; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, an individual; TERESA MOORE,
an individual; LARRY MOORE, an individual;
B.L. MOORE CONSTRUCTION INC., a
California corporation; BRIAN MARCUS, an
individual; JOHN BROCK III, an individual;
JOHN BROCK IV, an individual; MUNGER &
ASSOCIATES, INC., a Nevada corporation;
MULTISLOT, LTD, an Isle of Man Company;
ERIC J. JUNGELS, an individual; JEFF
HORAN, an individual; SPIN GAMES, LLC, a
Nevada limited liability company; KENT
YOUNG, an individual; KUNAL MISHRA, an
individual; RICHARD NEWMAN, an
individual; NEWMAN LAW, LLC, a Nevada
limited liability company; COOPER
BLACKSTONE, LLC, a Nevada limited liability
company; DOES I through X; and ROE
CORPORATIONS I through X,

Third-Party Defendants. 

Third-Party Defendants, RICHARD NEWMAN, NEWMAN LAW, LLC AND COOPER 

BLACKSTONE, LLC (collectively referred to as “Defendants”), by and through their attorneys of 

record, the law firm Newman Law, LLC, hereby file this reply in support of Defendants Special 

Motion to Dismiss pursuant to Nevada’s Anti-SLAPP Statute, the “RICO claims” alleged by Third-

Party Claimant, FULL COLOR GAMES, INC., (“Plaintiff”) (i.e., Racketeering under 18 USC 

1962(b); (2) Extortion under 18 USC 1962(b); Embezzlement and Wire Fraud Racketeering under 

NRS 207.400; (4) Breach of Fiduciary Duty;  (5) Declaratory Relief; and (6) Punitive Damages 

(collectively, the “RICO claims”) as set forth in Plaintiffs Amended Counterclaims And Third-Party 

Complaint dated February 4, 2019 (the “Plaintiff’s Complaint”) and in response to Plaintiff’s 

Opposition to Defendants’ Special Motion to Dismiss (Plaintiff’s Opposition”). 

This Reply is made and based upon the contents of this Reply, the Memorandum of Points and 
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Authorities herein, supporting exhibits, the pleadings and records on file herein, and upon such other 

oral and documentary evidence as may be presented to the court at the hearing on this motion. 

DATED this 19th day of April, 2019. 

Respectfully submitted, 

NEWMAN LAW LLC 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Third-Party Defendants  
Richard Newman; Newman Law, LLC; and 
Cooper Blackstone, LLC 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

In Defendants’ Special Motion to Dismiss, Defendants demonstrated the applicability of the

Anti-SLAPP statute.  All of Plaintiff’s RICO Claims of extortion and racketeering against Defendants 

Newman Law, LLC, Cooper Blackstone, LLC and Richard Newman, are predicated directly upon 

Defendant Richard Newman’s communication of a prelitigation demand letter to Plaintiff and 

communication with the United Kingdom Gambling Commission (UKGC) with respect to a request 

for information made by the UKGC to Defendant Richard Newman during the UKGC’s consideration 

of an application for licensure submitted on behalf of Full Color Games, Limited.    

The communication of a prelitigation demand letter is acknowledged as privileged activity1 

and any communication to the UKGC would constitute a protected activity under the First 

Amendment within the scope of NRS 41.637.  The question of suitability for gaming licensure is also 

an issue of public interest, namely, to prevent anyone who might pose a threat to the public from 

becoming licensed.  A UK licensee could potentially engage in business transactions with Nevada 

gaming licensees, which in turn could conceivably result in the provision of gaming services to US 

citizens and residents of the state of Nevada. Thus, any communication Defendant Richard Newman 

had with the UKGC pursuant to its request for information would be protected under NRS 41.660 as 

a communication made in the public interest as well.  

Defendants thus demonstrated the applicability of the Anti-SLAPP statute and established by 

a preponderance of the evidence that Defendant Richard Newman’s communications fall within the 

scope of privileged and protected communications under NRS 41.637. See Coker v. Sassone, 133 Nev. 

Adv. Op. No. 2  (a moving party seeking protection under Nevada’s Anti-SLAPP statute “need only 

demonstrate that his or her conduct falls within one of the four statutorily defined speech”); Delucchi 

v. Songer, 133 Nev. 290, 299, 396 P.3d 826, 833 (2017)

II. Plaintiff has failed to demonstrate the inapplicability of the Anti-SLAPP Statute

Plaintiff’s Opposition fails to demonstrate that Defendants communications do not fall within 

the scope of NRS 41.637. 

1 See, e.g., Fink v. Oshins, 118 Nev. 428, 434 (2002) 
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While Plaintiff’s Opposition introduces new arguments and allegations, such as those relating 

to contractual matters, none of these matters are relevant or provide further support for the basis of its 

RICO claims of extortion and racketeering against Defendants as set forth in its Complaint.     

Plaintiff’s Complaint specifically references Defendant Richard Newman’s prelitigation 

demand letter2  and his communication to the UKGC, which was made in response to the UKGC’s 

request for information made during the UKGC’s consideration of an application for licensure 

submitted on behalf of Full Color Games, Limited3 as forming the basis for Plaintiff’s RICO Claims 

of extortion and racketeering against the Defendants.   

Defendant Richard Newman has argued that he had a good faith basis and probable cause for 

sending his prelitigation demand letter was made contemplation of litigation.   Indeed, Plaintiff’s 

actions of engaging in settlement discussions with Defendant Richard Newman after receiving the 

letter support the existence of probable cause.  

Plaintiff’s Opposition attempts to argue that Defendant Richard Newman lacked a good faith 

basis for the prelitigation demand letter.  However, Plaintiff’s own pleadings ironically provide 

support for Defendant acting in good faith and having probable cause to assert breach of contract 

claims in his prelitigation demand letter.    

For example, in its Complaint and Opposition pleadings, Plaintiff states the following: that 

Defendant Richard Newman had entered into a partnership and agreement by which he provided 

services for six years that benefitted Plaintiff;4 that contractual relationships existed between 

Defendant Richard Newman and Plaintiff in successor entities including Plaintiff;5 that Defendant 

Richard Newman was granted shares in Plaintiff;6  that Defendant Richard Newman was a Director 

2 See Paragraph 337 and 338 of Plaintiff’s Complaint; See also Exhibit 3 of Defendant’s Special Motion to Dismiss for a 

copy of Defendant Richard Newman’s prelitigation demand letter 

3 See Paragraph 347 of Plaintiff’s Complaint 

4 See Paragraphs 314 and 317 of the Complaint 

5 See Paragraphs 323 and 324 of the Complaint 

6 See Paragraphs 324 and 327 of the Complaint 
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of Full Color Games, Limited;7 and that Defendant Richard Newman provided services to Full Color 

Games, Limited as its Chief Legal Officer and received at least one monthly payment for the same8.      

Despite all of the above being stated by Plaintiff in its own pleadings, Plaintiff’s Opposition 

attempt to present the unconvincing argument that Defendant Richard Newman did not have a good 

faith basis or probable cause to send a prelitigation demand letter, including a breach of contract claim, 

after he was ousted from the company and had his shares in Plaintiff taken from him in violation of 

Defendant Richard Newman’s agreements with Plaintiff and Full Color Games, Limited.  

III. Plaintiff’s has failed to demonstrate that it can prevail on its RICO Claims

Pursuant to the Anti-SLAPP statute, the burden shifts to Plaintiff, who must make a sufficient 

evidentiary showing that it has a probability of prevailing on its claims of extortion and racketeering 

against the Defendants.  NRS 41.660(3)(b). 

Plaintiff has failed to present any evidence in this regard.  Instead, in its Opposition Plaintiff 

unconvincingly argues that Defendant Richard Newman lacked good faith to send the prelitigation 

demand letter with breach of contract claims, which can be disregarded as meritless for at the reasons 

cited above.  Other than that, Plaintiff presents a new series contractual matters that are wholly 

unrelated to its RICO Claims, the communications from which it based its RICO Claims or any other 

allegations in its Complaint.   Ultimately, the contractual relationships discussed only further dispute 

Plaintiff’s argument that Defendant Richard Newman lacked a good faith basis for claiming a breach 

of contract occurred in his prelitigation demand letter. 

Furthermore, Plaintiff has still failed to show any plausible connection between the 

communications of Defendant Newman and Newman Law, LLC or Cooper Blackstone, LLC, or any 

basis for its RICO Claims against Newman Law, LLC or Cooper Blackstone, LLC.   

That said, Plaintiff now claims on Page 7 of its Opposition that a connection existed with 

Defendant Newman Law, LLC as outside legal counsel.  To be specific, Plaintiff states that “Newman 

and Newman Law was heavily involved in all aspects of the process of this transaction” and that 

7 See Paragaph 328 of Plaintiff’s Complaint 

8 Paragraph 331 of Plaintiff’s Complaint 
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“Newman Law was FCGI’s outside legal counsel” in its Opposition.  This assertion by Plaintiff clearly 

contradicts Plaintiff’s original argument in its Complaint on this issue in which it stated that Defendant 

Richard Newman had no basis for asserting any claims against Plaintiff because Plaintiff had no 

relationship with Newman and Newman Law and that Defendant Newman’s claim to the contrary 

was “concocted” in an attempt to “extort money”.9   

These two positions presented by Plaintiff in two different pleadings in the same litigation 

clearly contradict each other and cannot be reconciled, yet Plaintiff presented both positions anyway.  

This can be expected to continue because Plaintiff has made many misrepresentations in its pleadings 

as to circumstances and events, as well as the contents of the prelitigation demand letter, in an attempt 

to fabricate support for its baseless RICO Claims against Defendants.   

 

IV. Plaintiff’s Request for Discovery should be denied as improper 

Plaintiff’s request for discovery would provide no relevant information and is merely an 

attempt to prolong this matter unnecessarily causing further harm to Defendants and should be denied 

as such.  Plaintiff has alleged the basis for its RICO Claims against Defendants as the Defendant 

Richard Newman’s prelitigation demand letter and communication with the UKGC.  Plaintiff already 

has a copy of the prelitigation demand letter and has made no attempt to determine what Defendant 

Richard Newman actually communicated to the UKGC. In fact, while Plaintiff submitted a letter from 

the UKGC in its Opposition, the letter merely requests information regarding the status of Defendant 

Richard Newman with respect to the licensure application along with eleven other request for 

information.  Tellingly, Plaintiff did not include its response to the UKGC’s request for information 

in its exhibits, so it’s unknown if Plaintiff even actually submitted a response at all.  However, 

presumably, Plaintiff stated its case directly to the UKGC in its response to the letter and had the 

opportunity to challenge anything Defendant Richard Newman might have stated to the UKGC.  

Plaintiff also already possesses all of Defendant Richard Newman’s emails sent from his Full Color 

Games email address. 

                                                 

9 See Paragraph 343 of Plaintiff’s Complaint 
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Any communications with other parties, particularly communications which occurred well 

after the predicate acts which form the basis of Plaintiff’s Complaint, would be entirely irrelevant as 

to the underlying issue of whether or not the alleged acts by Defendant Richard Newman are 

privileged and protected communications under the Anti-SLAPP statute.  Such communications 

would serve no purpose in the resolution of Defendants Special Motion to Dismiss and would be 

outside the scope of discovery even if this matter were allowed to proceed.    

V. CONCLUSION

Based on the foregoing, as discussed in detail below, Plaintiff’s lawsuit constitutes a “strategic 

lawsuit against public participation” (“SLAPP”) that impermissibly seeks to punish Defendants for 

their efforts to exercise their constitutional right to petition the courts for redress and respond to 

requests from governmental entities. Plaintiff’s Opposition fails to provide any other basis for its 

RICO claims against the Defendants other than privileged and protected communications, and have 

failed to submit clear and convincing evidentiary support for its RICO claims against the Defendants.  

Thus, Defendants continue to seek an order dismissing Plaintiff FCGI’s instant lawsuit under 

Nevada’s anti-SLAPP statute. 

For the foregoing reasons, Defendants respectfully request that the Special Motion to Dismiss be 

granted in full and that each of Plaintiff’s claims be stricken.  

DATED this 19th day of April, 2019. 

Respectfully submitted, 

NEWMAN LAW LLC 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Defendants 
Richard Newman; Newman Law, LLC; and 
Cooper Blackstone, LLC  
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2, a copy of THIRD-PARTY DEFENDANTS’ REPLY IN 

SUPPORT OF SPECIAL MOTION TO DISMISS ACTION PURSUANT TO NEV. REV. 

STAT. ANN. § 41.650, et seq. was electronically filed on the 19th day of March, 2019 and served 

through the Notice of Electronic Filing automatically generated by the Court's facilities to those 

parties listed on the Court's Master Service List (Note:  All Parties Not Registered Pursuant to 

Administrative Order 14-2 Have Been Served By Mail.): 

Mark A. Hutchison, Esq. 
Todd Prall, Esq. 

HUTCHISON & STEFFEN, LLC 
10080 West Alta Drive, Suite 200 

Las Vegas, Nevada 89145 

Attorneys for Defendants & Counter-Claimants David Mahon, Glen Howard, Intellectual Properties 
Holding, LLC, Full Color Games, LLC, Full Color Games, N.A., Inc., Full Color Games Group, 

Inc. and Jackpot Productions, LLC 

/Richard H Newman/  
_________________________________________ 
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Case Number: A-17-759862-B

Electronically Filed
7/10/2019 2:58 PM
Steven D. Grierson
CLERK OF THE COURT
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NOAS 
RICHARD NEWMAN, ESQ. 
Nevada Bar No. 9943 
NEWMAN LAW, LLC 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Telephone: 917.543.2166 
E-mail: rich@newmanlawlv.com 
  
Attorneys for Richard Newman; Newman Law, LLC;  
and Cooper Blackstone, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
In re: FULL COLOR GAMES, INC.  
 
MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H. 
BRAZER TRUST UTA 2/12/2004; a California 
Trust: individually and as shareholders of FULL 
COLOR GAMES, INC.; DOES 1 through 10; 
and ROE CORPORATIONS 1 through 10, 
inclusive, 
 

Plaintiffs, 
vs. 
 
DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 
PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; DOES I through X; and ROE 
CORPORATIONS I through X, inclusive, 
 

Defendants. 
 

 
Case No.:  A-17-759862-B 

Dept. No.: XIII 

 

NOTICE OF APPEAL 

 

 

 

 

 
DAVID MAHON, an individual; GLEN 
HOWARD, an individual; INTELLECTUAL 

  

Case Number: A-17-759862-B

Electronically Filed
8/8/2019 10:15 PM
Steven D. Grierson
CLERK OF THE COURT
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PROPERTY HOLDINGS, LLC, a Nevada 
limited liability company; INTELLECTUAL 
PROPERTY HOLDINGS, LTD, an Isle of Man 
corporation;  FULL COLOR GAMES, LLC; a 
Nevada limited liability company; FULL 
COLOR GAMES LTD., an Isle of Man 
corporation; FULL COLOR GAMES N.A., INC. 
a Nevada corporation; FULL COLOR GAMES 
GROUP, INC., a Nevada corporation; JACKPOT 
PRODUCTIONS, LLC, a Nevada limited 
liability company; FULL COLOR GAMES, 
INC., 

Counter-claimants, 
vs. 
 
MARK MUNGER, an individual; DOES I 
through V; and ROE CORPORATIONS I 
through V, 

 
Counter-defendants. 

 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Counter-claimant, 
vs. 
 
MARK MUNGER, an individual; DAVID’S 
HARD WORK TRUST LTD. 3/26/2012, a 
California Trust; MOORE FAMILY TRUST, a 
California Trust; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, as Trustee for the MARA H. 
BRAZER TRUST UTA 2/12/2004; a California 
Trust: 
 

Counter-defendants 
 
FULL COLOR GAMES, INC., a Nevada 
corporation,  
 

Third-Party Claimant, 
vs. 
 
SEBASTION J. BASTIAN, an individual; DIRK 
SIMMONS; an individual; MARTIN LINHAM; 
an individual; PLAYTECH SYSTEMS LTD, a 
Bahamian limited company; 
ISANDLUCK.COM, a Bahamian subsidiary of 
PLAYTECH; DAVINCI TRADING GROUP, a 
Cayman Islands limited liability company; 
DAVINCI HOLDINGS LTD, an Isle of Man 
limited liability company; ILG SOFTWARE 
LTD, an Isle of Man limited liability company; 
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VALCROS, LLC, a Nevda limited liability 
company; G. BRADFORD SOLSO, an 
individual; DAVID ECKLES, an individual; 
JEFFREY CASTALDO; an individual; MARA 
H. BRAZER, an individual; TERESA MOORE, 
an individual; LARRY MOORE, an individual; 
B.L. MOORE CONSTRUCTION INC., a 
California corporation; BRIAN MARCUS, an 
individual; JOHN BROCK III, an individual; 
JOHN BROCK IV, an individual; MUNGER & 
ASSOCIATES, INC., a Nevada corporation; 
MULTISLOT, LTD, an Isle of Man Company; 
ERIC J. JUNGELS, an individual; JEFF 
HORAN, an individual; SPIN GAMES, LLC, a 
Nevada limited liability company; KENT 
YOUNG, an individual; KUNAL MISHRA, an 
individual; RICHARD NEWMAN, an 
individual; NEWMAN LAW, LLC, a Nevada 
limited liability company; COOPER 
BLACKSTONE, LLC, a Nevada limited liability 
company; DOES I through X; and ROE 
CORPORATIONS I through X,  
 

Third-Party Defendants. 
 

 

Notice is hereby given that each of the Third-Party Defendants, RICHARD NEWMAN, 

NEWMAN LAW, LLC AND COOPER BLACKSTONE, LLC (collectively referred to as 

“Defendants”), hereby appeals to the Supreme Court of Nevada from the Court’s order Denying 

Defendant’s Special Motion to Dismiss Third-Party Claimant FULL COLOR GAMES, INC.’s Third-

Party Complaint pursuant to NRS 41.650, et seq., entered in this action on the 10th day of July, 2019.  

DATED this 8th day of July, 2019.  

  
Respectfully submitted, 

NEWMAN LAW LLC 

 

____________________________ 
RICHARD NEWMAN, ESQ.  
Nevada Bar No. 9943 
7435 S. Eastern Ave., Suite105-431 
Las Vegas, Nevada 89123 
Attorneys for Richard Newman; Newman Law, 
LLC; and Cooper Blackstone, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 8th day of August 2019, I served a true and correct copy of the 

foregoing document via the Eighth Judicial District Court’s Odyssey electronic filing system to 

those parties listed on the Court's Master Service List or, if necessary, via electronic mail and 

U.S. Mail, on the attorneys listed below: 

Mark A. Hutchison, Esq. 
Todd Prall, Esq. 

HUTCHISON & STEFFEN, LLC 
10080 West Alta Drive, Suite 200 

Las Vegas, Nevada 89145 

Attorneys for Defendants & Counter-Claimants Full Color Games, Inc., David Mahon, Glen 
Howard, Intellectual Properties Holding, LLC, Full Color Games, LLC, Full Color Games, N.A., 

Inc., Full Color Games Group, Inc. and Jackpot Productions, LLC 
 
 

 
/Richard H Newman/     

      _________________________________________ 
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