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Document Title (Chronological) Date Vol. | Page No.
Complaint 11/18/2015 1 JA0001-
JA0012
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015
Acceptance of Service (Nork) 1/28/2016 1 JAOO16-
JA0018
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JAO0071-
Claim JA0074
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095




Document Title (Chronological) Date Vol. | Page No.
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Motion to Compel 7/28/2017 1 JA0106-
JAO133
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-
JAO144
Recommendation for Order 10/31/2017 1 JA0145-
JAO157
Confirming Order 11/17/2017 1 JAO158-
JAO159
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JA0211-
JA0248
Affidavit of John Murtha in Support of 3/12/2018 2 | JA0249-
Motion for Summary Judgment JA0253
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 | JA0278-
JA0348
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352




Document Title (Chronological) Date Vol. | Page No.
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Skarpelos’ Motion in 6/29/2018 3 | JAO616-
Limine JA0622
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 | JA0630-
Disclosures JA0635
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
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Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO0713
Order Granting Motion for Discharge 1/23/2019 4 JAQ714-
JAQ716
Deposition of Christos Livadas Dated 1/28/2019 4;5; | JAO717-
10/23/2018 6 JA0840;
JA841-
1050;
JA1051-
JA1134
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JA1150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JAT1151-
between Athanasios Skarpelos and JA1152
Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JAT1153-
Identify Verification Form with JA1159

Supporting Documents (WEISER000362-

WEISER00367)
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Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 | JA1160-
Indemnity to Nevada Agency and JA1161
Transfer Company to Reissuance of Lost

Certificate (S000007)

Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 |JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)

Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 | JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 | JAL167-
Transfer (S000011) JA1168
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 | JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000340)

Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 |JA1171-
Christos Livadas Lambros to JA1172
Pedafronimos L.Pedaf(@gmail.com

(S000012)

Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 |JA1173-
Lambros Pedafronimos JA1174
L.Pedaf(@gmail.com to Christos Livadas

(S000013)

Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 | JA1175-
Christos Livadas Lambros to JA1176

Pedafronimos L.Pedaf(@gmail.com
(S000014)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 |JA1177-
Lambros Pedafronimos JA1178
L.Pedaf@gmail.com to Christos Livadas

(S000015)

Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 |JA1179-
Lambros Pedafronimos JA1184
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000333-000337)

Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 | JA1185-
Lambros Pedafronimos JA1186
L.Pedaf(@gmail.com to Christos Livadas

(S000016)

Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 | JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)

Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 | JA1189-
Livadas Lambros to Pedafronimos JA1190
L.Pedaf(@gmail.com (S000018)

Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 |JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)

Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 |JA1193-
and Purchase Agreement between Weiser JA1196

and Skarpelos (WEISER000207-
WEISER000209)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 |JAL1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)

Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 | JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-

WEISER000163)

Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 | JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)

Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212
WEISER000158)

Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 |JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)

Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 | JAI215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)

Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 | JAI1217-
Skarpelos and Christos Livadas JA1218

(WEISER000339)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 | JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)

Trial Exhibit 44, Duplicate copy of 1/28/2019 6 | JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -

December 31, 2013 (WEISER000378-

WEISER000380)

Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 | JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset

Management Ltd. (WEISER000004)

Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 | JA1229-
Alexander H. Walker III to Ernest A. JA1230
Alvarez (WEISER000001)

Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 | JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)

Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 | JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-

WEISER000008)

Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 | JA1236-
Christos Livadas to Nick Boutasalis JA1238

(WEISER 000214-WEISER000215)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
I, Esq. (WEISER000009)

Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)

Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli

(WEISER000187-WEISER000189)

Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251
00048)

Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)

Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)

Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)

Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261

Louis Montello (WEISER000218-
WEISER000219)

10




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 | JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 | JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Minutes - Bench Trial Day 1 1/28/2019 7 | JA1270-
JA1271
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7;8 | JA1425-
JA1470;
JA1471-
JA1557
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Trial Exhibit 61, Bank documents 1/30/2019 8 JA1560-
(S000032-S000035) JA1564
Transcript of Proceedings — Bench Trial — | 1/30/2019 89 | JA1565-
Day 3 JA1680;
JA1681-
JA1713
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715

11




Document Title (Chronological) Date Vol. | Page No.

Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 [|JAl1716-

Customer Credit Transfer JA1717

(WEISER000346)

Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 |JA1718-

Lambros Pedafronimos L. JA1719

Pedaf(@gmail.com to Christos Livadas

(WEISER000345)

Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 | JA1720-

Lambros Pedafronimos JA1721

L.Pedaf@gmail.com to Christos Livadas

(WEISER000338)

Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 |JA1722-

Lambros Pedafronimos JA1723

L.Pedaf(@gmail.com to Christos Livadas

(WEISER000312)

Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-

Day 4 JA1838

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850

Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-

Day 5 JA1890;
JA1891-
JA1913

Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950

12




Document Title (Chronological) Date Vol. | Page No.
Minutes - Decision Hearing 2/25/2019 10 | JA1951
Minutes - Conference Call on 3/14/19 3/15/2019 10 | JA1952
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 | JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Defendant Cross-Claimants Weiser’s 4/8/2019 10; | JA2053-
Supplemental Brief Pursuant to Court 11 | JA2100;
Order JA2101-
JA2150
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 | JA2151-
Restriction on Disposition of Stock JA2155
Findings of Fact, Conclusions of Law and | 4/22/2019 11 | JA2156-
Judgment JA2164
NEF Proof of Electronic Service 4/22/2019 11 | JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
Notice of Entry of Judgment (Findings of | 4/22/2019 11 | JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 | JA2182
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 | JA2183-
Judgment JA2248

13




Document Title (Chronological) Date Vol. | Page No.
NEF Proof of Electronic Service (Motion | 4/25/2019 11 | JA2249-
to Alter or Amend Judgment) JA2251
Motion for Attorney’s Fees 4/25/2019 11; |JA2252-
12 | JA2310;
JA2311-
JA2338
Declaration of Dane W. Anderson In 4/25/2019 12 | JA2339-
Support of Motion for Attorneys’ Fees JA2362
Verified Memorandum of Costs and 4/25/2019 12 | JA2363-
Disbursements JA2443
Affidavit of Dane W. Anderson In 4/25/2019 12 | JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 | JA2448-
Motion to Retax Costs JA2454
Opposition to Motion to Retax costs 5/14/2019 12 | JA2455-
JA2460
Declaration of Dane W. Anderson In 5/14/2019 12 | JA2461-
Support of Motion to Retax Costs JA2485
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 | JA2486-
Reply In Support of Motion To Retax JA2491

Costs

14




Document Title (Chronological) Date Vol. | Page No.
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 | JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment

Weiser’s Opposition to Skarpelo’s 5/24/2019 12 | JA2502-
Motion for Attorney’s Fees JA2508
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 | JA2519-
Alter or Amend Judgment JA2526
Order Granting in Part and Denying in 8/6/2019 13 | JA2527-
Part Motion to Retax Costs JA2538
Order Denying Motion to Alter or Amend | 8/6/2019 13 | JA2539-
Judgment JA2544
NEF Proof of Electronic Filing (Order 8/6/2019 13 | JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)

Order Granting Motion for Attorney’s 8/9/2019 13 | JA2548-
Fees JA2554
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)

Notice of Entry of Order (Order Denying | 8/9/2019 13 | JA2572-
Motion to Alter or Amend Judgment) JA2582
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Document Title (Chronological) Date Vol. | Page No.
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2583-
Motion for Attorneys’ Fees) JA2594
Notice of Appeal 8/15/2019 13 | JA2595-
JA2615
Weiser’s Motion for Reconsideration of | 8/19/2019 13 | JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Opposition to Motion for Reconsideration | 8/28/2019 13 | JA2624-
of Attorney’s Fee Award JA2633
Notice of Cross-Appeal 8/29/2019 13 | JA2634-
JA2655
Reply in Support of Weiser’s Motion for | 9/10/2019 13 | JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Order Denying Motion for 10/24/2019 13 | JA2663-
Reconsideration JA2669
Notice of Entry of Order (Order Denying | 11/18/2019 14 | JA2670-
Motion for Reconsideration) JA2681
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684
Reconsideration)
ALAPHABETICAL INDEX TO APPENDIX
Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JAOO15
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Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Nork) 1/28/2016 1 JAO0O16-
JA0018
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Affidavit of Dane W. Anderson In 4/25/2019 12 JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Affidavit of John Murtha in Support of 3/12/2018 2 JA0249-
Motion for Summary Judgment JA0253
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JAO0211-
JA0248
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Date Vol. | Page No.
Document Title (Alphabetical)
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 JA0278-
JA0348
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Complaint 11/18/2015 1 JA0001-
JA0012
Confirming Order 11/17/2017 1 JAO0158-
JAO159
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Declaration of Dane W. Anderson In 4/25/2019 12 JA2339-
Support of Motion for Attorneys’ Fees JA2362
Declaration of Dane W. Anderson In 5/14/2019 12 JA2461-
Support of Motion to Retax Costs JA2485
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO713
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629

18




Date Vol. | Page No.
Document Title (Alphabetical)
Defendant Cross-Claimants Weiser’s 4/8/2019 10; 11 | JA2053-
Supplemental Brief Pursuant to Court JA2100;
Order JA2101-
JA2150
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 JA2486-
Reply In Support of Motion To Retax JA2491
Costs
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 JA2448-
Motion to Retax Costs JA2454
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment
Deposition of Christos Livadas Dated 1/28/2019 4;5,6 | JAO717-
10/23/2018 JA0840;
JA841-
1050;
JA1051-
JA1134
Findings of Fact, Conclusions of Law and | 4/22/2019 11 JA2156-
Judgment JA2164
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095
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Date Vol. | Page No.
Document Title (Alphabetical)
Minutes - Decision Hearing 2/25/2019 10 JA1951
Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715
Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 JA2182
Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952
Motion for Attorney’s Fees 4/25/2019 11;12 | JA2252-
JA2310;
JA2311-
JA2338
Motion to Compel 7/28/2017 1 JA0106-
JAO133
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684

Reconsideration)
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Date Vol. | Page No.

Document Title (Alphabetical)
NEF Proof of Electronic Filing (Order 8/6/2019 13 JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)
NEF Proof of Electronic Service 4/22/2019 11 JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
NEF Proof of Electronic Service (Motion | 4/25/2019 11 JA2249-
to Alter or Amend Judgment) JA2251
Notice of Appeal 8/15/2019 13 JA2595-

JA2615
Notice of Cross-Appeal 8/29/2019 13 JA2634-

JA2655
Notice of Entry of Judgment (Findings of | 4/22/2019 11 JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Notice of Entry of Order (Order Denying | 11/18/2019 14 JA2670-
Motion for Reconsideration) JA2681
Notice of Entry of Order (Order Denying | 8/9/2019 13 JA2572-
Motion to Alter or Amend Judgment) JA2582
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2583-
Motion for Attorneys’ Fees) JA2594
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Date Vol. | Page No.
Document Title (Alphabetical)
Opposition to Motion for Reconsideration | 8/28/2019 13 JA2624-
of Attorney’s Fee Award JA2633
Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Motion for 10/24/2019 13 JA2663-
Reconsideration JA2669
Order Denying Motion to Alter or Amend | 8/6/2019 13 JA2539-
Judgment JA2544
Order Denying Skarpelos’ Motion in 6/29/2018 3 JA0616-
Limine JA0622
Order Granting in Part and Denying in 8/6/2019 13 JA2527-
Part Motion to Retax Costs JA2538
Order Granting Motion for Attorney’s 8/9/2019 13 JA2548-
Fees JA2554
Order Granting Motion for Discharge 1/23/2019 4 JAOQ714-
JAO716
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Recommendation for Order 10/31/2017 | JAOQ145-
JAO157
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
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Date Vol. | Page No.

Document Title (Alphabetical)
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-

JAO0144
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 JA2519-
Alter or Amend Judgment JA2526
Reply in Support of Weiser’s Motion for | 9/10/2019 13 JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 JA2183-
Judgment JA2248
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 JA0630-
Disclosures JA0635
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 JA2151-
Restriction on Disposition of Stock JA2155
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Transcript of Proceedings — Bench Trial — | 1/30/2019 8,9 |JA1565-
Day 3 JA1680;

JA1681-

JA1713
Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-
Day 4 JA1838
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Date Vol. | Page No.
Document Title (Alphabetical)
Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-
Day 5 JA1890;
JA1891-
JA1913
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7,8 | JA1425-
JA1470;
JA1471-
JA1557
Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 JA1716-
Customer Credit Transfer JA1717
(WEISER000346)
Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 JA1718-
Lambros Pedafronimos L. JA1719
Pedaf(@gmail.com to Christos Livadas
(WEISER000345)
Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 JA1160-
Indemnity to Nevada Agency and JATl61

Transfer Company to Reissuance of Lost
Certificate (S000007)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)
Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 JA1167-
Transfer (S000011) JA1168
Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 JA1720-
Lambros Pedafronimos JA1721
L.Pedaf@gmail.com to Christos Livadas
(WEISER000338)
Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 JA1722-
Lambros Pedafronimos JA1723
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000312)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000340)
Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 JA1171-
Christos Livadas Lambros to JA1172

Pedafronimos L.Pedaf@gmail.com
(S000012)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 JA1173-
Lambros Pedafronimos JA1174
L.Pedaf@gmail.com to Christos Livadas
(S000013)
Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 JA1175-
Christos Livadas Lambros to JA1176
Pedafronimos L.Pedaf@gmail.com
(S000014)
Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 JA1177-
Lambros Pedafronimos JAT178
L.Pedaf(@gmail.com to Christos Livadas
(S000015)
Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 JA1179-
Lambros Pedafronimos JA1184
L.Pedaf@gmail.com to Christos Livadas
(WEISER000333-000337)
Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 JA1185-
Lambros Pedafronimos JAT1186
L.Pedaf(@gmail.com to Christos Livadas
(S000016)
Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)
Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 JA1189-
Livadas Lambros to Pedafronimos JAT190

L.Pedaf@gmail.com (S000018)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JATI150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 JA1193-
and Purchase Agreement between Weiser JA1196
and Skarpelos (WEISER000207-
WEISER000209)
Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 JA1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)
Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-
WEISER000163)
Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)
Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212

WEISER000158)

27




Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)
Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 JA1215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)
Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 JA1217-
Skarpelos and Christos Livadas JA1218
(WEISER000339)
Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)
Trial Exhibit 44, Duplicate copy of 1/28/2019 6 JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -
December 31, 2013 (WEISER000378-
WEISER000380)
Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset
Management Ltd. (WEISER000004)
Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 JA1229-
Alexander H. Walker III to Ernest A. JA1230

Alvarez (WEISER000001)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)
Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-
WEISER000008)
Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 JA1236-
Christos Livadas to Nick Boutasalis JA1238
(WEISER 000214-WEISER000215)
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
II1, Esq. (WEISER000009)
Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)
Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli
(WEISER000187-WEISER000189)
Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251

00048)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)
Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)
Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)
Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261
Louis Montello (WEISER000218-
WEISER000219)
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Trial Exhibit 61, Bank documents 1/30/2019 7 JA1560-
(S000032-S000035) JA1564
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JA1151-
between Athanasios Skarpelos and JA1152

Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JA1153-
Identify Verification Form with JA1159
Supporting Documents (WEISER000362-
WEISER00367)
Verified Memorandum of Costs and 4/25/2019 11 JA2363-
Disbursements JA2443
Weiser’s Motion for Reconsideration of | 8/19/2019 13 JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Weiser’s Opposition to Skarpelo’s 5/24/2019 12 JA2502-
Motion for Attorney’s Fees JA2508
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JA0071-
Claim JA0074
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FILED
CODE: $1425 o fm L

ALEXANDER H. WALKER III .

Nevada State Bar #8712 Z15K0Y 18 AN I:
57 West 200 South, Suite 400 Tae

Salt Lake City, Utah 84101

Telephone: (801) 363-0100
Email: awalkerlaw(@aol.com

CLAYTON P. BRUST

Nevada State Bar #5234 :
ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Email: cbrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER }
COMPANY, a Nevada corporation, g
Plaintift, )

) 14,

Vs, ) Case No. C VIL5‘ 0225@

)

WEISER ASSET MANAGEMENT, LTD.,a ) Dept. No. 1%
Bahamas company, ATHANASIOS )
SKARPELOS, an individual, and DOES 1 ;
through 10, )
Defendants. ;
)
)
)

COMPLAINT
COMES NOW Plaintiff Nevada Agency and Transfer Company, above named by and
through its attorneys, and hereby alleges as follows:
1. Plaintiff Nevada Agency and Transfer Company (“NATCO”) is a Nevada

corporation with its principal place of business located in Reno, Nevada.
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2. Based upon information and belief Plaintiff alieges that Defendant Weiser
Asset Management, Ltd. is a company organized and operated under the laws of the Bahamas.

3. Based upon information and belief Plaintiff alleges that Athanasios Skarpelos
is an individual who resides in the nation of Greece.

4. Plaintiff does not know the true names and capacities of Defendants sued
herein as DOES 1 through 10, inclusive, and therefore sues these Defendants by fictitious
names. Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously
named Defendants are responsible in some actionable manner for the damages herein alleged.
Plaintiff requests leave of Court to amend the Complaint to name such Defendants
specifically when their identities become known.

GENERAL ALLEGATIONS

A. The Business of Nevada Agency and Transfer Company.

5. Since 1903, Plaintiff has been engaged in the stock transfer and registrar
business. Plaintiff acts as the stock transfer agent and registrar for numerous corporations.

6. Companies, especially companies that have publicly traded securities, typically
use transfer agents to keep track of the individuals and entities that own their stocks, bonds
and other securities. Most transfer agents generally perform ministerial functions for
corporations such as:

a. Issuing and canceling stock certificates to reflect changes in ownership;
b. Acting as an intermediary for the company for ministerial functions
such as paying cash and stock dividends, or other distributions to stockholders. In addition,
transfer agents act as proxy agent (sending out proxy materials), exchange agent (exchanging

a company’s stock in a merger), tender agent (tendering shares in a tender offer), and mailing
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agent (mailing the company’s quarterly, annual, and other reports); and
c. Handling lost, destroyed, or stolen certificates. Transfer agents help

shareholders when a stock certificate has been lost, destroyed, or stolen.
7. As a transfer agent for public companies, NATCO is registered with the
Securities and Exchange Commission and NATCO operations are regularly inspected and

reviewed by examiners from the Securities and Exchange Commission.

B. The Skarpelos’s Lost Stock Affidavit

8. During all time relevant to these allegations, NATCO has served as the transfer
agent and registrar for a Nevada corporation named Anavex Life Sciences Corp. (“Anavex”).

9. On October 29, 2009, in the ordinary course of its business as Anavex’s
transfer agent, NATCO effected a transfer of Anavex shares which had previously been
issued at the direction of Anavex’s board of directors. As part of that transfer, NATCO issued
certificate number 753 registered in the name of Athanasios Skarpelos representing what was
then 6,633,332 shares of Anavex’s common stock. Such shares were validly issued and
NATCO placed a restrictive legend on certificate 753 at the direction of Anavex and delivered
the share certificate to the registered owner.

10.  On or about March 29, 2013, Defendant Skarpelos executed and delivered to
NATCO documentation, including an Affidavit for Lost Certificate, indicating that certificate
753, along with another Anavex certificate registered in his name, had been lost and requested
that NATCO issue a replacement certificate for the two lost certificates.

i1.  On that same date, Defendant Skarpelos executed and delivered to NATCO a
Stop Transfer Order under the terms of which Defendant Skarpelos, as the registered owner of
certificate number 753 instructed NATCO to place a “stop transfer order” against certificate

number 753.
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12. At the time he requested the lost certificate, Defendant Skarpelos was the only
officer and director of Anavex.

13.  As the only officer and director of Anavex, Defendant Skarpelos also executed
and delivered to NATCO a Corporate Indemnity to Nevada Agency and Transfer Company
for Reissuance of Lost Certificate under the terms of which Anavex agreed to “indemnify
Nevada Agency and Transfer Company against any and all costs, damages, actions, expenses,
and attorney’s fees which might result from the issuance of a duplicate certificate to replace”
certificate 753.

14.  Based upon the representations of Defendant Skarpelos and Anavex, NATCO
issued a replacement certificate, certificate number 975 (the “Replacement Certificate™), for
the two lost certificates. NATCO also placed stop transfer orders against the two lost
certificates per the representations of Defendant Skarpelos and Anavex.

C. Weiser’s Claim to Shares Represented by Certificate Number 753.

15.  On October 30, 2015, Defendant Weiser, through its attorney Emnesto Alvarez,
delivered an e-mailed letter to NATCO in which Defendant Weiser claimed:

a. on or about July 12, 2013, Defendant Skarpelos sold 3,316,666 shares.
of common stock of Anavex, but did not mention to whom Defendant Skarpelos had sold
such shares;

b. Defendant Weiser had delivered to Nevada Agency and Transfer, in its
capacity as transfer agent for Anavex, certificate 753, though in fact as of October 30, 2015
Weiser had in fact not delivered certificate number 753 to NATCO;

c. Defendant Weiser had delivered to NATCO a stock power executed by

Defendant Skarpelos in favor of Defendant Weiser when Defendant Weiser had in fact not
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delivered such a stock power;

d. Defendant Skarpelos has obtained the Replacement Certificate under
false pretenses; and,

& that Defendant Weiser was a “protected purchaser” of 3,316,666 of
Anavex stock, though Defendant Weiser offeljed no documentation to support that claim.

16.  In its October 30, 2015, letter to NATCO Defendant Weiser demanded

NATCO:

a. place a stop transfer restriction on the shares of Anavex represented by
the Replacement Certificate;

b. cancel that Replacement Certificate; and,

C. register on Anavex’s stock transfer records Weiser’s ownership of
3,316,666 share of Anavex common stock.

17. On or about November 3, 2013, NATCO, through its counsel, responded to

Defendant’s Weiser’s October 30, 2015 letter and asked Defendant Weiser to:

a. provide NATCO’s counsel with copies of the documents evidencing
Defendant Weiser’s claim that it had presented certificate number 0753 to NATCO prior to
October 30, 2015;

b. provide to NATCO’s counsel copies of certificate 0753 and any
instruction Defendant Weiser claimed to have submitted to NATCO prior to October 30,
2015;

.8 indicate, for purposes of Defendant Weiser’s request for stop transfer
instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not

register a transfer.
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d. identify the facts that support Defendant’s Weiser’s claim that it was an
“appropriate person” as that term is identified under the applicable provisions of the Uniform
Commercial Code for purposes of requesting a stop transfer ordet.

18.  As of the date of this complaint, Defendant Weiser has not:

a. provided NATCO’s counsel with copies of the documents evidencing
Defendant Weiser’s claim that it had presentment of certificate number 0753 to NATCO prior
to October 30, 2015;

b. provided to NATCO’s counsel copies of any instruction Defendant
Weiser claimed to have submitted to NATCO prior to October 30, 2015;

c. indicated, for purposes of Defendant Weiser’s request for stop transfer
instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not
register a transfer.

d. identified the facts that support Defendant’s Weiser’s claim that it was
an “appropriate person” as that term is identified under the applicable provisions of the
Uniform Commercial Code for purposes of requesting a stop transfer order in connection with
the Replacement Certificate.

19.  On or about November 13, 2015, Defendant Weiser delivered an emailed letter
to counsel for NATCO which indicated that;

a. Anavex had delivered or was in the process of delivering to NATCO
certificate number 753 together with a stock power executed by Defendant Skarpelos in favor
of Defendant Weiser;

b. Defendant Weiser was providing to NATCO under separate letter

instructions for the transfer of 3,316,666 share into the name of Defendant Weiser;
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C. Defendant Weiser was a “protected purchaser” as that term is defined
under Nevada Revised Statute Section 104.8403 because Defendant Weiser had purchased a
certificated Security for value without notice of any adverse claim to the security at the time
of such purchase and thereafter obtained control of the certificated secunty.

20.  As of the date of this complaint, Defendant Weiser has not provided
documentation that it had purchased shares represented by certificate 753 or the Replacement _
Certificate.

21.  On November 16, 2015, NATCO received certificate number 753 which
appeared to have been forwarded to NATCO by an entity known as Primoris Group. With
certificate number 753 NATCO received a stock power, or a copy of a stock power (the
“Stock Power”), which purports to be signed by the registered owner of certificate number
753 in blank, that is, while the stock power bears a signature, it does not contain instructions
regarding any transferee.

22,  The signature on the Stock Power is not Medallion Guaranteed.

23, Certificate number 753 bears a restrictive legend which states, “[t]he shares
represented by this certificate have not been registered under the Securities Act of 1933, and
may not be sold, transferred or otherwise disposed unless in the opinion of counsel
satisfactory to the issuer, the transfer qualifies for an exemption from or exemption to the
registration provisions thereof.”

24.  Defendant Weiser did not submit an opinion of counsel with its request to
transfer the shares represented by certificate number 753.

25.  Defendant Weiser has not tendered any transfer fee to NATCO.

26.  Defendant Weiser claims it will be damaged if NATCO does not immediately

7 JAOOO7
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transfer 3,316,666 share of Anavex common stock to Defendant Weiser in the manner
Defendant Weiser has demanded.
D. Defendant Skarpelos’s Claim to Certificate Number 753.
27.  On November 2, 2015, NATCO forwarded a copy of Defendant Weiser’s
October 30, 2015 letter to Defendant Skarpelos.
28. On or about November 12, 2015, Defendant Skarpelos, through his attorney,
informed NATCO and Defendant Weiser of Defendant Skarpelos’s claim that:
a. Defendant Skarpelos did provide Defendant Weiser with certificates
753 and 660 representing shares of Anavex common stock in order to establish a brokerage
account with Defendant Weiser;
b. Defendant Weiser had represented itself to Defendant Skarpelos as a
registered broker-dealer.
C. The process of opening Defendant Skarpelos’s account with Defendant
Wesier was not going smoothly.
d. Defendant Skarpelos learned that Defendant Weiser was not a proﬁerly
licensed broker-dealer in the United States.
€. Defendant Skarpelos tried many times to reach his contact at
Defendant Weiser to get his shares back, but was unsuccessful in connection with anyone in
authority at Defendant Weiser.
f. Defendant Skarpelos became alarmed when Defendant Weiser stopped
answering its phones.
g Defendant Skarpelos was worried that Defendant Weiser was not

reliably holding the share he had delivered to Defendant Weiser, iﬁcluding the shares
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represented by certificate number 753, and contacted NATCO to see about cancelling the
share certificates he had delivered to Weiser and getting a new one.

h. Through his efforts, Defendant Skarpelos obtained the Replacement
Certificate.

J- In July of 2013, Defendant Weiser did re-establish contact with
Defendant Skarpelos and informed him Defendant Weiser would like to arrange the sale of
Defendant Skarpelos’s shares of Anavex common stock.

k. Defendant Skarpelos was prepared to sell his Anavex shares on the
right conditions and did sign a purchase agreement on July 9, 2013 with regard to the sale of
shares represented by the Replacement Certificate, not the shares represented by certificate
753, a certificate which had been cancelled. |

1. Defendant Skarpelos kept in his possession the original Replacement
Certificate together with the original Stock Power. Defendant Skarpelos did not deliver the
original signed Stock Power to Defendant Weiser.

. Defendant Skarpelos would only deliver the original Replacement
Certificate and Stock Power to Defendant Weiser after the purchase price had been paid.

1. The purchase price for the shares subject to any agreement between
Defendant Skarpelos and Defendant Weiser never has been paid.

0. The terms of any sale agreement between Defendant Skarpelos and
Defendant Weiser have expired.

p- Defendant Weiser is not a protected purchaser because Defendant
Weiser never gave value for the shares it claims, and cannot claim that it did not have notice

of an adverse claim.
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q. Defendant Weiser knew and knows that Defendant Skarpelos lays
claim to the shares which Defendant Weiser claims, and knew and knows Defendant
Skarpelos has not sold such shares.

I. Defendant Weiser is holding certificate 753, and the other cancelled
Anavex certificate, improperly.

S. Certificate 753, and the other cancelled certificate, should be returned
to NATCO to complete the record of cancellation.

FIRST CLAIM FOR RELIEF
(Interpleader of Shares)

29.  Plaintiff incorporates the aliegations of the paragraphs above as though fully
set forth herein,
30.  Defendant Weiser and Defendant Skarpelos have asserted claims to the shares
represented by certificate number 753 which are adverse to one another.
31, NATCO cannot determine which defendant is entitled to the shares represented
by certificate 753.
32.  As such NATCO is a disinterested stakeholder who may be exposed to
multiple liability.
33.  NATCO stands ready willing and able to tender certificate number 753 to the
Court or take action in connection with certificate number 753 as the Court directs.
34.  NATCO is entitled to an order of the Court which:
a. requires Defendant Weiser and Defendant Skarpelos to litigate their
respective claims to certificate numbgr 753 herein;
b. releases and forever discharges NATCO from liability related to or

arising from the competing claims of the defendants to certificate number 753;
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c. directs NATCO, upon resolution of the defendants’ competing claims,
to transfer, cancel or otherwise dispose of the shares represented by certificate 753 as the
Court deems legally proper, fair, just and equitable. |

35.  Plaintiff is entitled to its attorneys fees and costs in connection with this action.

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them,
as follows:

1. For an order of the Court which:

a. requires Defendant Weiser and Defendant Skarpelos to litigate their
respective claims to certificate number 753 herein;

b. releases and forever discharges NATCO from liability related to or arising
from the competing claims of the defendants to certificate number 753;

¢. directs NATCO, upon resolution of the defendants” competing claims, to
transfer, cancel or otherwise dispose of the share represented by certificate 753 as the Court
deems legally proper, fair, just and equitable.

2. For costs of suit, including reasonable attorneys fees, incurred herein; and,

3. For such other and further relief as the Court may deem just and proper.
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AFFIRMATION
Pursuaant to NRS 239B.030

The undersigned does hereby affirm that the preceding document and/or attachments
do not contain the social security number of any person.
Dated this 18® day of November, 2015.
ROBISON, BELAUSTEGUI SHARP & LOW
a Professional Corporation

71 Washington Street
Ref evada 893

CLAYTON P. BRUST

ALEXANDER H. WALKER IIL
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-0100
Email: awalkerlaw{@aol.com

Attorneys for Plaintiff
Nevada Agency and Transfer Company
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Electronical
2016-01-28 02:03
Jacqueline Bry
Clerk of the C
CODE: 1005 Transaction # 534223
ALEXANDER H. WALKER III
Nevada State Bar #8712
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-0100
Email; awalkerlaw(@aol.com

CLAYTON P. BRUST

Nevada State Bar #5234

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Email: cbrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

Vs. Case No. CV15 02259

WEISER ASSET MANAGEMENT, LTD.,a ) Dept.No. 10

)

)

)

)

)

)

)

)
Bahamas company, ATHANASIOS )
SKARPELOS, an individual, and DOES 1 g
through 10, )
)

)

)

)

)

Defendants.

ACCEPTANCE OF SERVICE

The undersigned, John Murtha, attorney for Defendant, Athanasios Skarpelos,
acknowledges and accepts service of the Summons and Complaint, and acknowledges and agrees
that upon the execution hereof, service on Defendant, Athanasios Skarpelos, of the Summons
and Complaint shall be deemed complete in all respects as required by and pursuant to Rule 4,

Nevada Rules of Civil Procedure. Accordingly, Defendant, Athanasios Skarpelos, by and

y
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through his undersigned attorney, hereby waives any further service of process or actions by
Plaintiff, and agrees that this Acceptance of Service shall constitute good and adequate proof of
service as required by Rule 4, Nevada Rules of Civil Procedure. The undersigned counsel
hereby enters his appearance on behalf of Defendant, Athanasios Skarpelos.

Dated this Q< %y of January, 2016.

John Murtha

WOODBURN & WEDGE

6100 Neil Road, Suite 500

Reno, Nevada 89511-1149
Attorney for Athanasios Skarpelos
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

ACCEPTANCE OF SERVICE

(Titie of Document)

CV15-02259

filed in case number:

v’ | Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific state or federal law)
-or-
ﬂ___l For the administration of a public program
-Or-
D For an application for a federal or state grant
-Or-

II___I Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: C(} - c;\?’ ACz (J&DCZA/L hkc}l/&(/\k&_,

(Signature)
Lo e de, by Ao

(Print Name)

(Attorrey-for-

Affirmation

Revised December 15, 2006 :
JAOO15
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Jacqueline B
Clerk of the C
CODE: 1005 Transaction # 534221
ALEXANDER H. WALKER III
Nevada State Bar #8712

57 West 200 South, Suite 400
Salt Lake City, Utah 84101
Telephone: (801)363-0100
Email: awalkerlaw@aol.com

CLAYTON P. BRUST

Nevada State Bar #5234

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775)329-3151

Email: cbrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

Vs. Case No. CV15 02259

)

)

)

)

)

)

)

WEISER ASSET MANAGEMENT, LTD.,a ) Dept. No. 10

Bahamas company, ATHANASIOS )

SKARPELOS, an individual, and DOES 1 g

through 10, )
)
)
)
)
)

Defendants.

ACCEPTANCE OF SERVICE
The undersigned, Jeremy Nork, attorney for Defendant, Weiser Asset Management, Ltd.,
acknowledges and accepts service of the Summons and Complaint, and acknowledges and agrees
that upon the execution hereof, service on Defendant, Weiser Asset Management, Ltd., of the
Summons and Complaint shall be deemed complete in all respects as required by and pursuant to

Rule 4, Nevada Rules of Civil Procedure. Accordingly, Defendant, Weiser Asset Management,

! JA001
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Ltd., by and through its undersigned attorney, hereby waives any further service of process or

actions by Plaintiff, and agrees that this Acceptance of Service shall constitute good and|

adequate proof of service as required by Rule 4, Nevada Rules of Civil Procedure.

undersigned counsel hereby enters his appearance on behalf of Defendant, Weiser Asset

Management, Ltd. P
Dated this ﬁday of January, 2016. L7

. 7 1
o %

JeremyWork ﬁf p
JAOLLAND &HART
“5441 Kietzke Lane
Reno, Nevada 89511
Attorney for Weiser Asset Management, Ltd.
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

ACCEPTANCE OF SERVICE

(Titie of Document)

CV15-02259

filed in case number:

v’ | Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific state or federal law)
-or-
ﬂ___l For the administration of a public program
-Or-
D For an application for a federal or state grant
-Or-

II___I Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: C(} - c;\?’ ACz (J&DCZA/L hkc}l/&(/\k&_,

(Signature)
Lo e de, by Ao

(Print Name)

(Attorrey-for-

Affirmation

Revised December 15, 2006 :
JAOO18
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FILED
Electronically
2016-02-18 04:09:41 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5375921 : mfernar
Code 1155

JOHN F. MURTHA, ESQ.

Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE

Sierra Plaza

6100 Neil Road, Ste. 500

P.0O. Box 2311

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

Rk

NEVADA AGENCY AND TRANSFER Case No. CV15-02259
COMPANY, a Nevada corporation, Dept. No. 10
Plaintiff,
ANSWER TO COMPLAINT AND
VS. CROSS-CLAIM (Defendant/

Cross-Claimant Skarpelos)
WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company; ATHANASIOS
SKARPELOS, an individual; and
DOES 1-10,

Defendants.
/
ATHANASIOS SKARPELOS, an individual

Cross-Claimant,
VS,

WEISER ASSET MANAGEMENT, LTD,, a
Bahamas company,

Cross-Defendant.
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ANSWER TO COMPLAINT AND CROSS-CLAIM
(Defendant/Cross-Claimant Skarpelos)

Defendant Athanasios Skarpelos, by and through his counsel Woodburn and
Wedge, hereby answers the Complaint filed herein on November 18, 2015, as
follows:

1. The allegations of Paragraph 1 are admitted.

2. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 2 and, therefore, denies the same.

3. The allegations of Paragraph 3 are admitted.

4, No answer is required to the allegations of Paragraph 4, but out of an
abundance of caution Defendant Skarpelos repeats and realleges each and every

admission, denial and other response set forth above.

5. The allegations of Paragraph 5 are admitted.
6. The allegations of Paragraph 6 are admitted.
7. Defendant Skarpelos is without sufficient information to form a belief as

to the truth of the allegations of Paragraph 7 and, therefore, denies the same.

8. The allegations of Paragraph 8 are admitted.

9. The allegations of Paragraph 9 are admitted.

10.  The allegations of Paragraph 10 are admitted.

11.  The allegations of Paragraph 11 are admitted.

12. Responding to the allegations of Paragraph 12, Defendant Skarpelos
admits he has been an officer and director of Anavex Life Sciences Corp. (“Anavex”),
but cannot recall whether he was Anavex’'s sole officer and director at the time

indicated in Paragraph 12 and, therefore, denies the same.
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13.  Responding to the allegations of Paragraph 13, Defendant Skarpelos
admits he has been an officer and director of Anavex, but cannot recall whether he
was an Anavex officer or director at the fime indicated in Paragraph 13 and,
therefore, denies the same.

14. Responding to the allegations of Paragraph 14, Defendant Skarpelos
admits NATCO issued the Replacement Certificate, but it is without sufficient
information to form a belief as to the truth of the remaining allegations of Paragraph
14 and, therefore, denies the same.

15. Responding to the allegations of Paragraph 15, Defendant Skarpelos
admits Defendant Weiser sent a lefter to NATCO, but he denies the truth of the
matters asserted in the letter and affirmatively pieads that Defendant Weiser has
absolutely no claim, legal or equitable, to any Anavex stock arising out of, related to,
or derived from any of the stock certificates referenced in the Complaint.

16. Responding to the allegations of Paragraph 16, Defendant Skarpelos
admits Defendant Weiser sent the letter to NATCO, but he denies Defendant Weiser
has any right to make the claims asserted in the letter and affirmatively pleads that
Defendant Weiser has absolutely no claim, legal or equitable, to any Anavex stock
arising out of, related to, or derived from any of the stock certificates referenced in
the Complaint.

17.  The allegations of Paragraph 17 are admitted.

18.  The allegations of Paragraph 18 are admitted.

19. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 19 and, therefore, denies the same.

20. The allegations of Paragraph 20 are admitted.
3
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21. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 21 and, therefore, denies the same.

22. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 22 and, therefore, denies the same.

23.  The allegations of Paragraph 23 are admitted.

24. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the ailegations of Paragraph 24 and, therefore, denies the same.

25. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 25 and, therefore, denies the same.

26. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 26 and, therefore, denies the same.

27.  The allegations of Paragraph 27 are admitted.

28.  The allegations of Paragraph 28 are admitted.

29. No answer is required to the allegations of Paragraph 29, but out of an
abundance of caution Defendant Skarpelos repeats and realleges each and every
admission, denial and other response set forth above.

30. The allegations of Paragraph 30 are admitted.

31.  The allegations of Paragraph 31 are admitted.

32. The allegations of Paragraph 32 are admitted.

33. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 2 and, therefore, denies the same.

34. Defendant Skarpelos is without sufficient information to form a belief as

to the truth of the allegations of Paragraph 34 and, therefore, denies the same.
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35. Defendant Skarpelos is without sufficient information to form a belief as

to the truth of the allegations of Paragraph 35and, therefore, denies the same.
DEFENSES

36. Defendant Skarpelos admits NATCO is entitled to an order allowing it to
tender the stock certificates referenced in the Complaint (the “Disputed Stock”) to the
Court or to hold onto such Disputed Stock until such time as the Court enters an
order declaring Defendant Skarpelos to be the sole, true and rightful owner of all of
the Disputed Stock, but to the extent the allegations in the Complaint could be
interpreted as establishing a claim of ownership to the Disputed Stock in the name of
Weiser Asset Management, Ltd., (“Weiser") the Complaint fails to state a claim upon
which relief may be granted.

37. Defendant Skarpelos is entitled to declaratory relief to the effect that he
is the sole, true and rightful owner of all of the Disputed Stock to the exclusion of
Weiser and any other person or entity who may claim ownership to the same on
account of, or derived from, Weiser's claims to the Disputed Stock.

38. To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied on the basis of éstoppei.

39. To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied on the equitable doctrine of laches.

40. To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied on the basis no binding or enforceable contract
regarding the sale of the Disputed Stock by Skarpelos to Weiser, or any other person

or entity claiming through it, has ever been in existence.

JA0023




W W = & TU s W D e

O BO DO DO BD DY DD DD DO ke e e e ek e fed el e e
G0 =31 O R i GO D e S © 0 =] & W B W D e O

41. Without admitting that an enforceable contract exists between
Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the
Disputed Stock under the terms of a contract, such claims must be denied for lack of
consideration.

42. Without admitting that an enforceable contract exists between
Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the
Disputed Stock under the terms of a contract, such claims must be denied for failure
of consideration.

43. Without admitting that an enforceable contract exists between
Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the
Disputed Stock under the terms of a contract, such claims must be denied by reason
of Weiser's breach of contract. |

44. | Without admitting that an enforceable contract exists between
Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the
Disputed Stock under the terms of a contract, such claims must be denied because
any contract under which Weiser claims to have been a registered stock broker,
stock agent or stock dealer is unenforceable on the basis of illegality.

45,  To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied because of Weiser's fraudulent conduct.

46. To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied by reason of the statute of frauds.

47. To the extent Weiser claims ownership to any or all of the Disputed
Stock, such claims must be denied by reason of the running of the applicable statute

of limitations.
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48. To the extent Weiser claims ownership to any or all of the Disputed

‘Stock, such claims have been knowingly and validly waived by Weiser.

- 49.  Pursuant to the provisions of FRCP 11, at the time of filing this Answer
and Cross-Claim, all possible defenses may not have been alleged inasmuch as
insufficient facts and other relevant information may not have been available after a
reasonable inquiry and, therefore, Defendant Skarpelos reserves the right to amend
this Answer to assert additional defenses shouid additional defenses become evident
as a result of discovery in this matter.

WHEREAS Defendant Skarpelos prays for relief as follows:

1. For an order of the Court declaring him to be the sole, true and rightful
owner of all of the legal and equitable interests in and to the Disputed Stock;

2. For an order of the Court declaring that Weiser, or any other person or
entity claiming any ownership to the Disputed Stock through any claim of ownership
by Weiser, has no claim of ownership to the Disputed Stock, legal or equitable;

3. For an order of the Court authorizing NATCO to tender all of the
certificates evidencing the Disputed Stock to the Court or, alternatively, directing

NATCO to take no action regarding any of the Disputed Stock without a further order

of the Court;
4. For costs of suit;
5. For an award of reasonable attorney’s fees incurred by Skarpelos in the

defense of the matters set forth in the Complaint; and
6. For such other and further relief as to the Court seems just and
equitable under the circumstances.

i
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CROSS-CLAIM AS AGAINST DEFENDANT
WEISER ASSET MANAGEMENT, LTD.
(Declaratory Relief)

Comes now Defendant/Cross-Claimant Athanasios Skarpelos (“Skarpelos”),
by and through his attorneys Woodburn and Wedge, who complains and alleges as
against Defendant/Cross-Defendant Weiser Asset Management, Ltd. ("Weiser”) as
follows:

1. By reason of the Allegations set forth in the Complaint filed herein on
November 18, 2015, it is clear there is a dispute between Skarpelos and Weiser as to
the ownership of the Disputed Stock.

2. For purposes of describing the nature of the dispute between Skarpelos
and Weiser, Skarpelos hereby incorporates the allegations of the Complaint, the
answer to the Complaint and the defenses to the Complaint herein as if set forth in
their entirety.

3. By reason of the allegations of the Complaint and Skarpelos’ answer
and defenses thereto, a true and justiciable case and controversy exists between
Skarpelos and Weiser as to the ownership of the Disputed Stock.

4. At all times relevant to the matters set forth in the Complaint and this
Cross-Claim, Skarpelos was the sole, true and rightful owner of all of the legal and
equitable interests in the Disputed Stock.

5. At no time relevant to the matters set forth in the Complaint and this
Cross-Claim did Weiser, or any other person or entity making a claim through
Weiser, have any right, title, interest or claim to any legal or equitable interests in the

Disputed Stock by reason of contract or any other legal or equitable theory.
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6. Pursuant to Chapter 30, Nevada Revised Statutes, Nevada courts may
issue declaratory judgments. Specifically, NRS §30.030 provides that “courts of
record shall have power to declare rights, status and other legal relations whether or
not further relief is or could be claimed.”

7. By reason of Nevada's Declaratory Judgment statutes (NRS §§30.010,
et. seq.), Skarpelos is entitled to a declaratory judgment from this Court that he is the

- sole, true and rightful owner of all of the legal and equitable interests in the Disputed
Stock.

WHEREFORE, Skarpelos prays for relief as follows:

1. For an order of the Court declaring him to be the sole, true and rightful
owner of all of the legal and eguitable interests in and to the Disputed Stock;

2. For an order of the Court declaring that Weiser, or any other person or
entity claiming any ownership to the Disputed Stock through any claim of ownership
by Weiser, has no claim of ownership to the Disputed Stock, legal or equitable;

3. For an order of the Court directing NATCO to take such action as is
necessary to reflect in Anavex’s corporate books and records that Skarpelos is the
sole, true and rightful owner of all of the legal and equitable interests in the Disputed
Stock;

4. For costs of suit;

5. For an award of reasonable attorney’s fees incurred by Skarpelos in
connection with the prosecution of the Cross-Claim; and

6. For such other and further relief as to the Court seems just and
equitable under the circumstances.

1
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in
this matter does not contain the social security number of any person whomsoever.
DATED this _{f_b"day of February, 2016.
WOODBURN AND WEDGE

By ;
John K. Murtha, Esq.
W) Chris Wicker, Esq.
Attorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos
10
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CERTIFICATE OF SERVICE

| certify that | am an employee of the law firm of Woodburn and Wedge, and
that on the |9, day of February, 2016, | caused the foregeing document to be

delivyhe parties entitled to notice in this action by:

placing a true copy thereof in a sealed, stamped envelope with
the United States Postal Service at Reno, Nevada

W L =1 & N e W by

B N O N N BN OB DN OB b e e e hed fed ek el e e
Qo =1 O S b W e = O WO 00 = O T e D DD e D

as follows:

personal delivery
email
electronic filing

Federal Express or other overnight delivery

Alexander H. Walker ill, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, NV 89503

Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2" Flr.
Reno, Nevada 89511

11
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FILED
Electronically
CV15-02259

2016-04-29 02:49:0
Jacqueline Brya|

CODE: 1425 C_Zlerk of the Col
ALEXANDER H. WALKER II Transaction # 5491917
Nevada State Bar #8712

57 West 200 South, Suite 400

Salt Lake City, Utah 84101

Telephone: (801) 363-0100

Email: alex@awalkerlaw.com

CLAY P. BRUST

Nevada State Bar #5234

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Email: cbrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,

VS. Case No. CV15 02259

WEISER ASSET MANAGEMENT, LTD., a Dept. No. 10

)

)

)

)

)

)

)

)
Bahamas company, WEISER (BAHAMAS) )
LTD, a Bahamas company, ATHANASIOS g
SKARPELOQS, an individual, and DOES 1 )
through 10, )
)

g

)

Defendants.

AMENDED COMPLAINT
COMES NOW, the above named Plaintiff, Nevada Agency and Transfer Company, by
and through its attorneys, and hereby alleges as follows:
1. Plaintiff Nevada Agency and Transfer Company (“NATCO”) is a Nevada

corporation with its principal place of business located in Reno, Nevada.
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2. Based upon information and belief Plaintiff alleges that Defendant Weiser
Asset Management, Ltd. is a company organized and operated under the laws of the Bahamas.

3. Based upon information and belief, Plaintiff alleges that Defendant Weiser
(Bahamas) Ltd. is a company organized and operated under the laws of the Bahamas, is also
known as, or does business as, Weiser Ltd and has asserted a claim or interest in the subject
matter detailed in this Amended Complaint.

4. Based upon information and belief Plaintiff alleges that Athanasios Skarpelos
is an individual who resides in the nation of Greece.

5. Plaintiff does not know the true names and capacities of Defendants sued
herein as DOES 1 through 10, inclusive, and therefore sues these Defendants by fictitious
names. Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously
named Defendants are responsible in some actionable manner for the damages herein alleged.
Plaintiff requests leave of Court to amend the Complaint to name such Defendants
specifically when their identities become known.

GENERAL ALLEGATIONS

A. The Business of Nevada Agency and Transfer Company.

6. Since 1903, Plaintiff has been engaged in the stock transfer and registrar
business. Plaintiff acts as the stock transfer agent and registrar for numerous corporations.

7. Companies, especially companies that have publicly traded securities, typically
use transfer agents to keep track of the individuals and entities that own their stocks, bonds
and other securities. Most transfer agents generally perform ministerial functions for
corporations such as:

a. Issuing and canceling stock certificates to reflect changes in ownership;

2 JAOO31
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b. Acting as an intermediary for the company for ministerial functions such as
paying cash and stock dividends, or other distributions to stockholders. In addition, transfer
agents act as proxy agent (sending out proxy materials), exchange agent (exchanging a
company’s stock in a merger), tender agent (tendering shares in a tender offer), and mailing
agent (mailing the company’s quarterly, annual, and other reports); and

C. Handling lost, destroyed, or stolen certificates. Transfer agents help
shareholders when a stock certificate has been lost, destroyed, or stolen.

8. As a transfer agent for public companies, NATCO is registered with the
Securities and Exchange Commission and NATCO operations are regularly inspected and
reviewed by examiners from the Securities and Exchange Commission.

B. The Skarpelos’s Lost Stock Affidavit

9. During all time relevant to these allegations, NATCO has served as the transfer
agent and registrar for a Nevada corporation named Anavex Life Sciences Corp. (“Anavex”).

10.  On October 29, 2009, in the ordinary course of its business as Anavex’s
transfer agent, NATCO effected a transfer of Anavex shares which had previously been
issued at the direction of Anavex’s board of directors. As part of that transfer, NATCO issued
certificate number 753 registered in the name of Athanasios Skarpelos representing what was
then 6,633,332 shares of Anavex’s common stock. Such shares were validly issued and
NATCO placed a restrictive legend on certificate 753 at the direction of Anavex and delivered
the share certificate to the registered owner.

11. On or about March 29, 2013, Defendant Skarpelos executed and delivered to
NATCO documentation, including an Affidavit for Lost Certificate, indicating that certificate
753, along with another Anavex certificate registered in his name, had been lost and requested

that NATCO issue a replacement certificate for the two lost certificates.
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12. On that same date, Defendant Skarpelos executed and delivered to NATCO a
Stop Transfer Order under the terms of which Defendant Skarpelos, as the registered owner of
certificate number 753 instructed NATCO to place a “stop transfer order” against certificate
number 753.

13. At the time he requested the lost certificate, Defendant Skarpelos was the only
officer and director of Anavex.

14.  As the only officer and director of Anavex, Defendant Skarpelos also executed
and delivered to NATCO a Corporate Indemnity to Nevada Agency and Transfer Company
for Reissuance of Lost Certificate under the terms of which Anavex agreed to “indemnify
Nevada Agency and Transfer Company against an and all costs, damages, actions, expenses,
and attorney’s fees which might result from the issuance of a duplicate certificate to replace”
certificate 753.

15. Based upon the representations of Defendant Skarpelos and Anavex, NATCO
issued a replacement certificate, certificate number 975 (the “Replacement Certificate™), for
the two lost certificates. NATCO also placed stop transfer orders against the two lost
certificates per the representations of Defendant Skarpelos and Anavex.

C. Weiser’s Claim to Shares Represented by Certificate Number 753.

16.  On October 30, 2015, Defendant Weiser, through its attorney Ernesto Alvarez,
delivered an e-mailed letter to NATCO in which Defendant Weiser claimed:

a. on or about July 12, 2013, Defendant Skarpelos sold 3,316,666 shares of
common stock of Anavex, but did not mention to whom Defendant Skarpelos had sold such
shares;

b. Defendant Weiser had delivered to Nevada Agency and Transfer, in its
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capacity as transfer agent for Anavex, certificate 753, though in fact as of October 30, 2015
Weiser had in fact not delivered certificate number 753 to NATCO;

C. Defendant Weiser had delivered to NATCO a stock power executed by
Defendant Skarpelos in favor of Defendant Weiser when Defendant Weiser had in fact not
delivered such a stock power;

d. Defendant Skarpelos has obtained the Replacement Certificate under false
pretenses; and,

e. that Defendant Weiser was a “protected purchaser” of 3,316,666 of Anavex
stock, though Defendant Weiser offered no documentation to support that claim.

17. In its October 30, 2015, letter to NATCO Defendant Weiser demanded
NATCO:

a. place a stop transfer restriction on the shares of Anavex represented by the
Replacement Certificate;

b. cancel that Replacement Certificate; and,

C. register on Anavex’s stock transfer records Weiser’s ownership of 3,316,666
share of Anavex common stock.

18.  On or about November 3, 2015, NATCO, through its counsel, responded to
Defendant’s Weiser’s October 30, 2015 letter and asked Defendant Weiser to:

a. provide NATCO’s counsel with copies of the documents evidencing Defendant
Weiser’s claim that it had presented certificate number 753 to NATCO prior to October 30,
2015;

b. provide to NATCO’s counsel copies of certificate 753 and any instruction

Defendant Weiser claimed to have submitted to NATCO prior to October 30, 2015;
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C. indicate, for purposes of Defendant Weiser’s request for stop transfer
instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not
register a transfer.

d. identify the facts that support Defendant’s Weiser’s claim that it was an
“appropriate person” as that term is identified under the applicable provisions of the Uniform
Commercial Code for purposes of requesting a stop transfer order.

19.  As of the date of this complaint, Defendant Weiser has not:

a. provided NATCO’s counsel with copies of the documents evidencing
Defendant Weiser’s claim that it had presented certificate number 753 to NATCO prior to
October 30, 2015;

b. provided to NATCO’s counsel copies of any instruction Defendant Weiser
claimed to have submitted to NATCO prior to October 30, 2015;

C. indicated, for purposes of Defendant Weiser’s request for stop transfer
instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not
register a transfer.

d. identified the facts that support Defendant’s Weiser’s claim that it was an
“appropriate person” as that term is identified under the applicable provisions of the Uniform
Commercial Code for purposes of requesting a stop transfer order in connection with the
Replacement Certificate.

20. On or about November 13, 2015, Defendant Weiser delivered an emailed letter
to counsel for NATCO which indicated that;

a. Anavex had delivered and was in the process of delivering to NATCO

certificate number 753 together with a stock power executed by Defendant Skarpelos in favor

6 JAO035




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of Defendant Weiser;

b. Defendant Weiser was providing to NATCO under separate letter instructions
for the transfer of 3,316,666 shares into the name of Defendant Weiser;

c. Defendant Weiser was a “protected purchaser” as that term is defined under
Nevada Revised Statute Section 104.8403 because Defendant Weiser had purchased a
certificated Security for value without notice of any adverse claim to the security at the time
of such purchase and thereafter obtained control of the certificated security.

21.  As of the date of this complaint, Defendant Weiser has not provided
documentation that it had purchased shares represented by certificate 753 or the Replacement
Certificate.

22. On November 16, 2015, NATCO received certificate number 753 which
appeared to have been forwarded to NATCO by an entity known as Primoris Group. With
certificate number 753 NATCO received a stock power, or a copy of a stock power (the
“Stock Power”), which purports to be signed by the registered owner of certificate number
753 in blank, that is, while the stock power bears a signature, it does not contain instructions
regarding any transferee.

23. The signature on the Stock Power is not Medallion Guaranteed.

24. Certificate number 753 bears a restrictive legend which states, “[t]he shares
represented by this certificate have not been registered under the Securities Act of 1933, and
may not be sold, transferred or otherwise disposed unless in the opinion of counsel
satisfactory to the issuer, the transfer qualifies for an exemption from or exemption to the
registration provisions thereof.”

25. Defendant Weiser did not submit an opinion of counsel with its request to
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transfer the shares represented by certificate number 753.

26. Defendant Weiser has not tendered any transfer fee to NATCO.

27. Defendant Weiser claims it will be damaged if NATCO does not immediately
transfer 3,316,666 shares of Anavex common stock to Defendant Weiser in the manner
Defendant Weiser has demanded.

D. Defendant Skarpelos’s Claim to Certificate Number 753.

28. On November 2, 2015, NATCO forwarded a copy of Defendant Weiser’s
October 30, 2015 letter to Defendant Skarpelos.

29.  On or about November 12, 2015, Defendant Skarpelos, through his attorney,
informed NATCO and Defendant Weiser of Defendant Skarpelos’s claim that:

a. Defendant Skarpelos did provide Defendant Weiser with certificates 753 and
660 representing shares of Anavex common stock in order to establish a brokerage account
with Defendant Weiser;

b. Defendant Weiser had represented itself to Defendant Skarpelos as a registered
broker-dealer.

C. The process of opening Defendant Skarpelos’s account with Defendant Weiser
was not going smoothly.

d. Defendant Skarpelos learned that Defendant Weiser was not a properly
licensed broker-dealer in the United States.

e. Defendant Skarpelos tried many times to reach his contact at Defendant Weiser
to get his shares back, but was unsuccessful in connecting with anyone in authority at
Defendant Weiser.

f. Defendant Skarpelos became alarmed when Defendant Weiser stopped
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answering its phones.

g. Defendant Skarpelos was worried that Defendant Weiser was not reliably
holding the shares he had delivered to Defendant Weiser, including the shares represented by
certificate number 753, and contacted NATCO to see about cancelling the share certificates
he had delivered to Weiser and getting a new one.

h. Through his efforts, Defendant Skarpelos obtained the Replacement
Certificate.

I. In July of 2013, Defendant Weiser did re-establish contact with Defendant
Skarpelos and informed him Defendant Weiser would like to arrange the sale of Defendant
Skarpelos’s shares of Anavex common stock.

J. Defendant Skarpelos was prepared to sell his Anavex shares on the right
conditions and did sign a purchase agreement on July 9, 2013 with regard to the sale of shares
represented by the Replacement Certificate, not the shares represented by certificate 753, a
certificate which had been cancelled.

k. Defendant Skarpelos kept in his possession the original Replacement
Certificate together with the original Stock Power. Defendant Skarpelos did not deliver the
original signed Stock Power to Defendant Weiser.

I Defendant Skarpelos would only deliver the original Replacement Certificate
and Stock Power to Defendant Weiser after the purchase price had been paid.

m. The purchase price for the shares subject to any agreement between Defendant
Skarpelos and Defendant Weiser never has been paid.

n. The terms of any sale agreement between Defendant Skarpelos and Defendant

Weiser have expired.
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0. Defendant Weiser is not a protected purchaser because defendant Weiser never
gave value for the share it claims, and cannot claim that it did not have notice of an adverse
claim.

p. Defendant Weiser knew and knows that Defendant Skarpelos lays claim to the
shares which Defendant Weiser claims, and knew and knows Defendant Skarpelos has not
sold such shares.

g Defendant Weiser is holding certificate 753, and the other cancelled Anavex
certificate, improperly.

r. Certificate 753, and the other cancelled certificate, should be returned to
NATCO to complete the record of cancellation.

E. Defendant Weiser (Bahamas) Ltd claim.

30.  Following the filing of the Complaint in this matter, counsel for Weiser
accepted service of process on Weiser’s behalf and appeared as counsel for Weiser in this
matter.

31.  After appearing in this matter, counsel for Weiser indicated that an entity
known as Weiser (Bahamas) Ltd, also known as or doing business as Weiser Ltd, (“Weiser
Bahamas”) asserts a claim to the shares of Anavex and/or the Replacement Certificate similar
to, or identical to, the claims asserted by Weiser, and that Weiser Bahamas is an appropriate
party to be named in this matter for the resolution of the claims identified in this Amended
Complaint.

32.  Based upon the information obtained by Plaintiff from Defendant Weiser
Bahamas following the filing of the Complaint, Plaintiff alleges that Defendant Weiser

Bahamas asserts claims or interests in the Replacement Certificate identical or similar to the
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claims asserted by Defendant Weiser and therefore Defendant Weiser Bahamas should be
subject to this action and that Plaintiff is entitled to relief against Weiser Bahamas identical or
similar to the relief Plaintiff seeks herein against Weiser.

FIRST CLAIM FOR RELIEF
(Interpleader of Shares)

33.  Plaintiff incorporates the allegations of the paragraphs above as though fully
set forth herein.

34. Defendant Weiser, Defendant Weiser Bahamas and Defendant Skarpelos have
asserted claims to the shares represented by certificate number 753 which are adverse to one
another.

35. NATCO cannot determine which defendant is entitled to the shares represented
by certificate 753.

36.  As such NATCO is a disinterested stakeholder who may be exposed to
multiple liabilities.

37. NATCO stands ready willing and able to tender certificate number 753 to the
Court or take action in connection with certificate number 753 as the Court directs.

38.  NATCO is entitled to an order of the Court which:

a. requires Defendant Weiser, Defendant Weiser Bahamas and Defendant
Skarpelos to litigate their respective claims to certificate number 753 herein;

b. releases and forever discharges NATCO from liability related to or arising
from the competing claims of the Defendants to certificate number 753;

C. directs NATCO, upon resolution of the Defendants’ competing claims, to
transfer, cancel or otherwise dispose of the shares represented by certificate 753 as the Court

deems legally proper, fair, just and equitable.
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39. Plaintiff is entitled to its attorneys fees and costs in connection with this action.

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them,

as follows:
1. For an order of the Court which:
a. requires Defendant Weiser, Defendant Weiser Bahamas and Defendant

Skarpelos to litigate their respective claims to certificate number 753 herein;

b. releases and forever discharges NATCO from liability related to or arising
from the competing claims of the Defendants to certificate number 753;

C. directs NATCO, upon resolution of the Defendants’ competing claims, to
transfer, cancel or otherwise dispose of the share represented by certificate 753 as the Court
deems legally proper, fair, just and equitable.

2. For costs of suit, including reasonable attorneys fees, incurred herein; and,

3. For such other and further relief as the Court may deem just and proper.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document and/or attachments
do not contain the social security number of any person.

Dated this 29™ day of April, 2016.
ALEXANDER H. WALKER III

[s/ Alexander H. Walker Il

Alexander H. Walker 111

ALEXANDER H. WALKER III, LLC

57 West 200 South, Suite 400

Salt Lake City, Utah 84101

Attorney for Nevada Agency and Transfer Co.
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CERTIFICATE OF SERVICE
| hereby certify that on the 29" day of April, 2016, | caused to be served a copy of the

foregoing on all parties via the Court’s electronic filing system.

/sl Alexander H. Walker 111

Alexander H. Walker 111

ALEXANDER H. WALKER III, LLC

57 West 200 South, Suite 400

Salt Lake City, Utah 84101

Attorney for Nevada Agency and Transfer Co.
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Fl

LED
Electronically
CV15-02259
2016-04-29 02:49:01 PM
Jacqueline Bryant
Clerk of the Court ;
Transaction # 5491917 : mcholico
CODE: 1475
ALEXANDER H, WALKER 111
Nevada State Bar #8712
57 West 200 South, Suite 400
Salt Lake City, Utah 84101

Telephone: (801) 363-0100
Email: alex(@awalkerlaw.com

CLAYTON P, BRUST

Nevada State Bar #5234

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775)329-3151

Email: chrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

Vs, Case No, CV15 02259

)

)

)

)

)

)

WEISER ASSET MANAGEMENT, LTD.,a | Dept. No. 10

Bahamas company, ATHANASIOS )

SKARPELOS, an individual, and DOES 1 ;

through 10, )
)
)
)
)
)

Defendants.

CONSENT TO FILE AMENDED COMPLAINT

Pursuant to Rule 15(a) of the Nevada Rules of Civil Procedure, Plaintiff seeks to amend

its complaint in this action and the undersigned, counsel for each of the Defendants, consents to

the filing of an amendment to the complaint.
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L
Dated this 24 day of April, 2016.

Dated this [T5day of April, 2016.

Dated this Jfl day of April, 2016,

57 West 200 South, Suite 400
Salt Lake City, Utah 84101
Attorney for Nevada Agency and Transfer Co.

Johyl Murtha

W BURN & WEDGE

6100 Neil Road, Suite 500

Reno, Nevada 89511-1149
Attorney for Athanasios Skarpelos

2/

Jeremy Nogk ¢/
HOLLAND & HART

5441 Kietzke Lane

Reno, Nevada 89511

Attorney for Weiser Asset Management, Ltd.
and Weiser (Bahamas), Ltd,
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CERTIFICATE OF SERVICE

I hereby certify that on the 29" day of April, 2016, I caused to be served a copy of thg

foregoing on all parties via the Court’s electronic filing system.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document and/or attachments do

not contain the social security number of any person.

58/ Alexander H. Walker 111

Alexander H, Walker 111
ALEXANDER H. WALKER III, L1.C
57 West 200 South, Suite 400

Salt Lake City, Utah 84101

Attorney for Nevada Agency and Transfer Co.
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FILED
Electronically
CV15-02259

2016-05-23 04:33:39 PM
Jacqueline Bryant

gg?_&? 5!\5/EURTH A ESQ Transacctiloer:ij#05f5t2§9c3%uzrt:suIez
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.

Nevada Bar No. 1037

WOODBURN AND WEDGE

6100 Neil Road, Ste. 500

Reno, Nevada 89505

Telephone : (775) 688-3000

imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

*kdk

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,
Case No. CV15-02259
VS, Dept. No. 10

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company; WEISER (BAHAMAS)
LTD., a Bahamas company, ATHANASIOS
SKARPELOS, an individual; and

DOES 1-10,

Defendants.
/
ATHANASIOS SKARPELQOS, an individual

Cross-Claimant,
VS,
WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, and WEISER (BAHAMAS)
LTD., a Bahamas company,

Cross-Defendants.
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ANSWER TO AMENDED COMPLAINT AND CROSS-CLAIM
(By Defendant Skarpelos)

Defendant Athanasios Skarpelos, by and through his counse!l Woodburn and
Wedge, hereby answers the Amended Complaint filed herein on April 29, 2016, as
follows:

1. The allegation in Paragraph 1 is admitted.

2. Defendant Skarpelos is without sufficient information to form a belief as
to. the truth of the allegation in Paragraph 2 and, therefore, denies the same.

3. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 3 and, therefore, denies the same.

4, The allegation in Paragraph 4 is admitted.

5. No answer is required to the allegations of Paragraph 5, but out of an
abundance of caution Defendant Skarpelos repeats and reaileges each and every
admission, denial and other response set forth above.

8. The allegations of Paragraph 6 are admitted.

7. The allegations of Paragraph 7 are admitted.

8. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 8 and, therefore, denies the same.

9. The allegation in Paragraph 9 is admitted.

10.  The allegations of Paragraph 10 are admitted.

11.  The allegations of Paragraph 11 are admitted.

12.  The allegations of Paragraph 12 are admitted.

13.  Responding to the allegations of Paragraph 13, Defendant Skarpelos

admits he has been an officer and director of Anavex Life Sciences Corp. (“Anavex”),
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but cannot recall whether he was Anavex’s sole officer and director at the time
indicated in Paragraph 13 and, therefore, denies the same.

14. Responding to the allegations of Paragraph 14, Defendant Skarpelos
admits he has been an officer and director of Anavex, but cannot recall whether he
was Anavex’s sole officer or director at the time indicated in Paragraph 14 and,
therefore, denies the same.

15.  Responding to the allegations of Paragraph 15, Defendant Skarpelos
admits NATCO issued the Replacement Certificate, but it is without sufficient
information to form a belief as to the truth of the remaining allegations of Paragraph 15
and, therefore, denies the same.

16.  Responding to the allegations of Paragraph 16, Defendant Skarpelos
admits Defendant Weiser sent a letter to NATCO, but he denies the truth of the matters
asserted in the letter and affirmatively pleads that Defendant Weiser has absolutely no
claim, legal or equitable, to any Anavex stock arising out of, related to, or derived from
any of the stock certificates referenced in the Amended Complaint.

17.  Responding to the allegations of Paragraph 17, Defendant Skarpelos
admits Defendant Weiser sent the letter to NATCO, but he denies Defendant Weiser
has any right to make the claims asserted in the letter and affirmatively pleads that
Defendant Weiser has absolutely no claim, legal or equitable, to any Anavex stock
arising out of, related to, or derived from any of the stock certificates referenced in the
Amended Complaint.

18.  The allegations of Paragraph 18 are admitted.

19.  The allegations of Paragraph 19 are admitted.
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20. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 20 and, therefore, denies the same.

21.  The allegation in Paragraph 21 is admitted.

22. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 22 and, therefore, denies the same.

23.  Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 23 and, therefore, denies the same.

24.  The allegation in Paragraph 24 is admitted.

25. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 25 and, therefore, denies the same.

26. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 26 and, therefore, denies the same.

27. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 27 and, therefore, denies the same.

28.  The allegation in Paragraph 28 is admitted.

29.  The allegations of Paragraph 29 are admitted.

30. The allegations of Paragraph 30 are admitted.

31.  Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 31 and, therefore, denies the same.

32. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegations of Paragraph 32 and, therefore, denies the same.

33. No answer is required to the allegation in Paragraph 33, but out of an
abundance of caution Defendant Skarpelos repeats and realleges each and every
admission, denial and other response set forth above.

4
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34.  The allegation in Paragraph 34 is admitted.

35.  The aliegation in Paragraph 35 is admitted.

36.  The allegation in Paragraph 36 is admitted.

37. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 37 and, therefore, denies the same.

38. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 38 and, therefore, denies the same.

39. Defendant Skarpelos is without sufficient information to form a belief as
to the truth of the allegation in Paragraph 39 and, therefore, denies the same.

DEFENSES

40. Defendant Skarpelos admits the Plaintiff ("NATCOQ"} is entitled to an
order allowing it to tender the stock certificates referenced in the Amended Complaint
(the “Disputed Stock”) to the Court or to hold onto such Disputed Stock until such time
as the Court enters an order declaring Defendant Skarpelos to be the sole, true and
rightful owner of all of the Disputed Stock, but to the extent the allegations in the
Amended Complaint could be interpreted as establishing a claim of ownership to the
Disputed Stock in the name of Weiser Asset Management, Ltd., (“Weiser”) or Weiser
(Bahamas) Ltd. ("Bahamas”} the Amended Complaint fails o state a claim upon which
relief may be granted.

41. Defendant Skarpelos is entitled to declaratory relief to the effect that he
is the sole, frue and rightful owner of all of the Disputed Stock fo the exclusion of
Weiser, Bahamas and any other person or entity who may claim ownership to the same

on account of, or derived from, Weiser's or Bahamas' claims to the Disputed Stock.
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42. To the exient Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied on the basis of estoppel.

43. To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied on the equitable doctrine of laches.

44.  To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied on the basis no binding or enforceable
contract regarding the sale of the Disputed Stock by Skarpelos to Weiser, Bahamas or
any other person or entity claiming through them, has ever 5een in existence.

45.  Without admitting that an enforceable contract exists between Skarpelos
and Weiser or Bahamas, to the extent Weiser or Bahamas claim ownership to any or
all of the Disputed Stock under the terms of a contract, such claims must be denied for
lack of consideration.

46.  Without admitting that an enforceable contract exists between Skarpelos
and Weiser or Bahamas, fo the extent Weiser or Bahamas claim ownership to any or
all of the Disputed Stock under the terms of a contract, such claims must be denied for
failure of consideration.

47.  Without admitting that an enforceable contract exists between Skarpelos
and Weiser or Bahamas, to the extent Weiser or Bahamas claim ownership to any or
all of the Disputed Stock under the terms of a contract, such claims must be denied by
reason of Weiser's and/or Bahamas’ breaches of contract.

48.  Without admitting that an enforceable contract exists between Skarpelos
and Weiser or Bahamas, to the extent Weiser or Bahamas claim ownership to any or

all of the Disputed Stock under the terms of a contract, such claims must be denied
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because any contract under which Weiser or Bahamas claim to have been a registered
stock broker, stock agent or stock dealer is unenforceable on the basis of illegality.

49. To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied because of Weiser's and/or Bahamas'
fraudulent conduct.

50. To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied by reason of the statute of frauds.

51.  To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims must be denied by reason of the running of the applicable
statutes of limitations.

52. To the extent Weiser or Bahamas claim ownership to any or all of the
Disputed Stock, such claims have been knowingly and validly waived by Weiser and
Bahamas.

53.  Pursuant to the provisions of FRCP 11, at the time of filing this Answer
to Amended Complaint and Cross-Claim, all possible defenses may not have been
alleged inasmuch as insufficient facts and other relevant information may not have
been available after a reasonable inquiry and, therefore, Defendant Skarpelos
reserves the right to amend this Answer to assert additional defenses should additional
defenses become evident as a result of discovery in this matter.

WHEREAS Defendant Skarpelos prays for relief as follows:

1. For an order of the Court declaring him to be the sole, true and rightful
owner of all of the legal and equitable interesté in and to the Disputed Stock;

2. For an order of the Court declaring that Weiser, Bahamas or any other

person or entity claiming any ownership to the Disputed Stock through any claim of
7
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ownership by Weiser or Bahamas, have no claim of ownership to th_e Disputed Stock,
legal or equitable;

3. For an order of the Court authorizing NATCO to tender all of the
certificates evidencing the Disputed Stock to the Court or, alternatively, directing

NATCO to take no action regarding any of the Disputed Stock without a further order

of the Court;
4, For costs of suit;
5. For an award of reasonable attorney’s fees incurred by Skarpelos in the

defense of the matters set forth in the Complaint; and
6. For such other and further relief as to the Court seems just and equitable

under the circumstances.

CROSS-CLAIM AS AGAINST DEFENDANTS
WEISER ASSET MANAGEMENT, LTD. AND
WEISER (BAHAMAS) LTD.
(Declaratory Relief)

Comes now Defendant/Cross-Claimant Athanasios Skarpelos (“Skarpelos”), by
and through his attorneys Woodburn and Wedge, who complains and alleges as
against Defendants/Cross-Defendants Weiser Asset Management, Ltd. (“Weiser”) and
Weiser (Bahamas) Ltd. (“Bahamas”) as follows:

1. By reason of the Allegations set forth in the Amended Complaint filed
herein on April 29, 2016, it is clear there is a dispute between Skarpelos, Weiser and
Bahamas as to the ownership of the Disputed Stock.

2. For purposes of describing the nature of the dispute between Skarpelos,

Weiser and Bahamas, Skarpelos hereby incorporates the allegations of: (a) the
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Amended Complaint; (b) his Answer to the Amended Complaint set forth above; and
(c) his defenses to the Amended Complaint also set forth above as if set forth in their
entirety.

3. By reason of the allegations of the Amended Complaint and Skarpelos’
answer and defenses thereto, a true and justiciable case and controversy exists
between Skarpelos, Weiser and Bahamas as to the ownership of the Disputed Stock.

4. At all times relevant to the matters set forth in the Amended Complaint
and this Cross-Claim, Skarpelos was the sole, true and rightful owner of all of the legal
and equitable interests in the Disputed Stock.

5. At no time relevant to the matters set forth in the Amended Complaint
and this Cross-Claim did Weiser, Bahamas or any other person or entity making a
claim through them, have any right, title, interest or claim to any legal or equitable
interests in the Disputed Stock by reason of contract or any other legal or equitable
theory.

6. Pursuant to Chapter 30, Nevada Revised Statutes, Nevada courts may
issue declaratory judgments. Specifically, NRS §30.030 provides that “courts of record
shall have power to declare rights, status and other legal relations whether or not
further relief is or could be claimed.”

7. By reason of Nevada’s Declaratory Judgment statutes (NRS §§30.0190,
et. seq.), Skarpelos is entitled to a declaratory judgment from this Court that he is the
sole, true and rightful owner of all of the legal and equitable interests in the Disputed
Stock.

111

I

JAO054




WL =3I & G s W b

R0 DY BS B DO DO DD DO DY ke b e b et e e e e
W =1 S G B W N N S @ 0 -1 & e W o = D

WHEREFORE, Skarpelos prays for relief as follows:

1. For an order of the Court declaring him to be the sole, true and rightful
owner of all of the legal and equitable interests in and to the Disputed Stock;

2. For an order of the Court declaring that Weiser, Bahamas or any other
person or entity claiming any ownership to the Disputed Stock through any claim of
ownership by Weiser or Bahamas have no claim of ownership to the Disputed Stock,
legal or equitable;

3. For an order of the Court directing NATCO to take such action as is
necessary to reflect in Anavex’s corporate books and records that Skarpelos is the
sole, frue and rightful owner of all of the legal and equitable interests in the Disputed
Stock;

4, For costs of suit;

5. For an award of reasonable attorney’s fees incurred by Skarpelos in
connection with the prosecution of the Cross-Claim; and
For such other and further relief as to the Court seems just and equitable under the
circumstances.

~o 0d
DATED this 3% day of May, 2016

WOOI RN AND WEDGE
By

%cj‘hn F. Murtha, Esq.

. Chris Wicker, Esq.
ttorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos

10
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in
this matter does not contain the social security number of any person whomsoever.
J
DATED this 33%ay of May, 2016.

WOODBURN AND WEDGE

By ]
ohn F. Murtha, Esq.
. Chris Wicker, Esq.
ttorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos
11
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CERTIFICATE OF SERVICE

| certify that | am an employee of the law firm of Woodburn and Wedge, and that

on the dﬁﬁrday of May, 20186, | caused the foregoing document to be delivered to

the parties entitled to notice in this action by:

. S

as follows:

placing a true copy thereof in a sealed, stamped envelope with the

United States Postal Service at Reno, Nevada
personal delivery

email

electronic filing

Federal Express or other overnight delivery

Alexander H. Walker Ill, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, NV 89503

Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ FIr.
Reno, Nevada 89511

12
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FILED
Electronically
CV15-02259

2016-05-24 09:30:02 AM
Jacqueline Bryant

1137 Clerk of the Cou_rt
Jeremy J. Nork (SBN 4017) Transaction # 5529401 : rkwal
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511
Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com
Attorneys for Defendants/Cross-claimants Weiser
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
NEVADA AGENCY AND TRANSFER -
COMPANY, a Nevada Corporation, Case No. CV15-02259
Plaintiff, Dept. No. 10
V. WEISER’S ANSWER AND CROSS-
CLAIM

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOQOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,
V.

ATHANASIOS SKARPELOQOS, an
individual,

Cross-defendant.

Defendants/Cross-claimants Weiser Asset Management, Ltd. and Weiser (Bahamas)

Ltd. (collectively “Weiser”), by and through counsel Holland & Hart LLP, for their answer to

1
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Nevada Agency And Transfer Co.’s (“NATCQO”) Amended Complaint, hereby admit, deny, and
allege as follows:
1. Weiser is without knowledge or information sufficient to form a belief as to the

truth or accuracy of the allegation in this paragraph and therefore denies each and every

allegation.
2. Admit.
3. Admit.
4, Weiser is without knowledge or information sufficient to form a belief as to the

truth or accuracy of the allegation in this paragraph and therefore denies each and every

allegation.
5. The allegation in this paragraph contains a legal assertion to which no reply is
required.
GENERAL ALLEGATIONS
6. Weiser is without knowledge or information sufficient to form a belief as to the

truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

7. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

a. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

b. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

c. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every

allegation.
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8. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

0. Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

10.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

11.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

12.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

13.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

14.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

15.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

16.  Admit.

a. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

3
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b. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

c. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

d. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

e. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

17. The document referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent with such document.

a. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

b. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

c. The document referenced in this paragraph speaks for itself. Weiser
denies the remaining allegations of this paragraph to the extent they are
inconsistent with such document.

18.  Weiser admits that counsel for NATCO responded to Weiser’s letter. But the
document referenced in this paragraph speaks for itself. Weiser denies the remaining allegations

of this paragraph to the extent they are inconsistent with such document.
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19.

respond.

20.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent
with such document.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent
with such document.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent
with such document.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent

with such document.

There is no allegation in this part of the paragraph to which Weiser must

Admit.

Deny.
Deny.
Deny.
Deny.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent
with such document.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent
with such document.

The letter referenced in this paragraph speaks for itself. Weiser denies the
remaining allegations of this paragraph to the extent they are inconsistent

with such document.
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21. Deny.

22.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

23.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

24.  Weiser is without knowledge or information sufficient to form a belief as to the

truth or accuracy of the allegation in this paragraph and therefore denies each and every

allegation.
25. Deny.
26. Deny.
27.  Admit.

28.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

29.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

a. Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

b. Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

c. Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

6
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Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.
Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore

denies each and every allegation.
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22
23
24
25
26
27
28

30.
31.
32.

required.

33.
34.

Admit.
Admit.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore
denies each and every allegation.

Weiser is without knowledge or information sufficient to form a belief as
to the truth or accuracy of the allegation in this paragraph and therefore

denies each and every allegation.

The allegation in this paragraph contains a legal assertion to which no reply is

FIRST CLAIM FOR RELIEF

(Interpleader of Shares)

No response is required to the allegation in this paragraph.

Admit.
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35.  Weiser is without knowledge or information sufficient to form a belief as to the
truth or accuracy of the allegation in this paragraph and therefore denies each and every
allegation.

36. The allegation in this paragraph contains a legal assertion to which no reply is
required.

37. The allegation in this paragraph contains a legal assertion to which no reply is
required.

38. The allegation in this paragraph contains a legal assertion to which no reply is
required.

a. The allegation in this paragraph contains a legal assertion to which no
reply is required.

b. The allegation in this paragraph contains a legal assertion to which no
reply is required.

c. The allegation in this paragraph contains a legal assertion to which no
reply is required.

d. The allegation in this paragraph contains a legal assertion to which no
reply is required.

39. The allegation in this paragraph contains a legal assertion to which no reply is
required.

As for separate affirmative defenses, Weiser alleges:

FIRST AFFIRMATIVE DEFENSE
Weiser is the rightful owner of the stock at issue in NATCO’s complaint.
SECOND AFFIRMATIVE DEFENSE

Pursuant to the provisions of Rule 11 of the Rules of Civil Procedure, at the time of the
filing of Weiser’s Answer, all possible affirmative defenses may not have been alleged
inasmuch as facts and other relevant information may not have been available after reasonable
inquiry, and therefore, Weiser reserves the right to amend this Answer to allege affirmative
defenses if subsequent investigation warrants the same.

9
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WHEREFORE, Weiser prays for relief as follows:

1. An order declaring Weiser to be the sole owner of the stock in dispute;

2. An order that NATCO immediately deliver to Weiser appropriate certificates of
the stock in dispute;

3. For an award of attorney’s fees and costs to Weiser; and

4, All other appropriate relief.

WEISER’S CROSS-CLAIM AGAINST DEFENDANT SKARPELOS

Weiser, through its attorneys of record, alleges as follows

1. Cross-claimant Weiser is organized and operated under the laws of the Bahamas.

2. On information and belief, Weiser believes that cross-defendant Athanasios
Skarpelos resides in and is a citizen of Greece.

3. In July 2013, Weiser and Skarpelos entered into a contract for the sale of a
certain amount of stock. Skarpelos, the former owner of the stock, agreed to sell it to Weiser.

4, Weiser performed under the contract.

5. Skarpelos, although he initially transferred the stock, later took actions with
NATCO that essentially negated the transfer.

6. As generally set forth in NATCO’s Amended Complaint, there is a dispute
between Weiser and Skarpelos as to the ownership of the stock.

7. Weiser is the rightful owner of the stock and has suffered damages from
Skarpelos’s actions concerning the stock.

8. As a result of Skarpelos’s actions, Weiser has been required to retain the services
of Holland & Hart LLP and is entitled to a reasonable award of attorney’s fees therefor.

FIRST CLAIM
(Declaratory Judgment)
0. Weiser realleges the allegations in paragraphs above as though set forth fully

herein.

10
JAOOG7




HOLLAND & HART LLP
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

© 00 ~N oo o1 A O w NP

N N N NN NN N DN P PR R R R R R R e
0 ~N o O B W N kP O © 0o N oo o0 b~ W N kP O

10.  Weiser and Skarpelos have each asserted competing and conflicting claims over
the entitlement to the stock at issue in their July 2013 contract.

11.  Weiser is entitled to a declaration from the Court under NRS 833.010, et seq.
that it is the rightful owner of the stock.

SECOND CLAIM
(Breach Of Contract)

12. Weiser realleges the allegations in paragraphs above as though set forth fully
herein.

13.  Weiser and Skarpelos entered into a binding contract in July 2013 concerning the
sale of certain stock.

14.  Weiser performed under the contract.

15. Skarpelos initially performed by transferring the stock but later took actions that
effectively negated the transfer. These later actions constitute a breach of the parties’ contract.

16.  Weiser has suffered damages in excess of $10,000 from Skarpelos’s breach.

THIRD CLAIM
(Breach Of The Covenant Of Good Faith And Fair Dealing)

17.  Weiser realleges the allegations in paragraphs above as though set forth fully
herein.

18.  The aforementioned contract contained an implied covenant of good faith and
fair dealing, which Skarpelos triggered upon the execution of the contract .

19.  After executing the contract, Skarpelos acted unfaithfully to the purpose of the
contract by, among other things, undermining Weiser’s ownership of the stock.

20.  As a result of Skarpelos’s actions, Weiser’s justified expectations under the
contract have been denied.

21.  As a result of Skarpelos’s actions, Weiser has been damaged in an amount in

excess of $10,000.

11
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WHEREFORE, Weiser respectfully requests judgment against Skarpelos as follows:

1.

2.
3.
4.

The undersigned affirms that this document does not contain the social security number

of any person.

DATED this 23rd day of May, 2016

For an order of the Court declaring Weiser to be the legal and rightful owner of]
the stock;

For an award of damages in an amount in excess of $10,000.00;
For costs of suit and reasonable attorney’s fees; and

For such other and further relief as the Court deems just, proper, and equitable.

By__ /s/ Jeremy J. Nork
Jeremy J. Nork (SBN 4017)
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. | am over the age of 18 years and not a party to this action.

On May 23, 2016, | electronically filed the foregoing WEISER’S ANSWER AND
CROSS CLAIM, with the Clerk of the Second Judicial District Court via the Court’s e-Flex
system. Service will be made by e-Flex on all registered participants.

Alexander H. Walker 111, Esq.
awalkerlaw@aol.com

Clayton P. Brust
RoBISON, BELAUSTEGUI, SHARP & LOw
cbrust@rbsllaw.com

John F. Murtha

W. Chris Wicker

WOoODBURN AND WEDGE
jmurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

/s/ Martha Hauser
Martha Hauser
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Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

FILED
Electronically
CV15-02259

2016-06-15 04:36:04 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5564301 : csuld

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOQOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,
V.

ATHANASIOS SKARPELOQOS, an
individual,

Cross-defendant.

Case No. CV15-02259

Dept. No. 10

WEISER’S ANSWER TO
SKARPELOS’S CROSS-CLAIM

Defendants/Cross-claimants Weiser Asset Management, Ltd. and Weiser (Bahamas)

Ltd. (collectively “Weiser”), by and through counsel Holland & Hart LLP, for their answer to

1
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defendant and cross-claimant Athanasios Skarpelos’s Cross-Claim Against Defendants Weiser
Asset Management, Ltd. And Weiser (Bahamas) Ltd. hereby admit, deny, and allege as follows:
1. Admit.
2. Weiser incorporates its responses to plaintiff Nevada Agency And Transfer Co.’s

(“NATCQO”)’s amended complaint as set forth in Weiser’s Answer And Cross-Claim.

3. Admit.

4 Deny.

S. Deny.

6 This paragraph contains a legal conclusion to which to response is required.
7 Deny.

As for separate affirmative defenses, Weiser alleges:
FIRST AFFIRMATIVE DEFENSE
Weiser is the rightful owner of the stock at issue in NATCO’s complaint.
SECOND AFFIRMATIVE DEFENSE
Skarpelos was and remains contractually obligated to deliver the disputed stock to
Weiser.
THIRD AFFIRMATIVE DEFENSE
Skarpelos is barred by the doctrine of unclean hands.
FOURTH AFFIRMATIVE DEFENSE
Skarpelos’s right to the stock is barred by his knowing and intentional waiver.
FIFTH AFFIRMATIVE DEFENSE
Skarpelos’s right to the stock is barred by the doctrine of estoppel.
SIXTH AFFIRMATIVE DEFENSE
Skarpelos’s right to the stock is barred by his fraudulent conduct. In particular,
Skarpelos represented to Weiser that the parties had a contract by which Skarpelos would
transfer the disputed stock and acted consistently with that representation. On information and
belief, Weiser believes that Skarpelos, despite his representations, at some point changed his

mind when the value of the stock rose.
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SEVENTH AFFIRMATIVE DEFENSE

Skarpelos is barred from retaining the full amount of the disputed stock by the doctrine

of unjust enrichment.
EIGHTH AFFIRMATIVE DEFENSE

Skarpelos is barred from retaining the full amount of the disputed stock because he has

failed to reasonably mitigate any damages.
NINTH AFFIRMATIVE DEFENSE

Pursuant to the provisions of Rule 11 of the Rules of Civil Procedure, at the time of the
filing of Weiser’s Answer, all possible affirmative defenses may not have been alleged
inasmuch as facts and other relevant information may not have been available after reasonable
inquiry, and therefore, Weiser reserves the right to amend this Answer to allege affirmative
defenses if subsequent investigation warrants the same.

WHEREFORE, Weiser prays for relief as follows:

1. An order declaring Weiser to be the sole owner of the stock in dispute;

2. An order that NATCO immediately deliver to Weiser appropriate certificates of
the stock in dispute;

3. For an award of attorney’s fees and costs to Weiser; and

4, All other appropriate relief.

The undersigned affirms that this document does not contain the social security number
of any person.

DATED this 15th day of June, 2016

By__ /s/ Jeremy J. Nork
Jeremy J. Nork (SBN 4017)
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. | am over the age of 18 years and not a party to this action.

On June 15, 2016, | electronically filed the foregoing WEISER’S ANSWER TO
SKARPELOS’S CROSS-CLAIM, with the Clerk of the Second Judicial District Court via
the Court’s e-Flex system. Service will be made by e-Flex on all registered participants.

Alexander H. Walker 111, Esq.
awalkerlaw@aol.com

Clayton P. Brust
RoBISON, BELAUSTEGUI, SHARP & LOw
cbrust@rbsllaw.com

John F. Murtha

W. Chris Wicker

WOoODBURN AND WEDGE
jmurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

/s/ Martha Hauser
Martha Hauser
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JOHN F. MURTHA, ESQ.

Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE

6100 Neil Road, Ste. 500

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant

Athanasios Skarpelos

FILED
Electronically
CV15-02259

2016-06-17 11:12:08 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 5567421 : yvilori

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER

COMPANY, a Nevada corporation,
Plaintiff,

VS.

WEISER ASSET MANAGEMENT, LTD.,

whk

a Bahamas company; WEISER (BAHAMAS)
LTD., a Bahamas company, ATHANASIOS

SKARPELQOS, an individual; and
DOES 1-10,

Defendantis.

ATHANASIOS SKARPELOS, an individual

Cross-Claimant,

Vs,

WEISER ASSET MANAGEMENT, LTD., a

Bahamas company, and WEISER (BAHAMAS)

LTD., a Bahamas company,

Cross-Defendants,

Case No. CV15-02259
Dept. No. 10

SKARPELOS’ ANSWER TO
WEISER’S CROSS-CLAIM
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WEISER ASSET MANAGEMENT, LTD.,

A Bahamas company, WEISER

(BAHAMAS) LTD., a Bahamas company,
Cross-Claimants,

VS,

ATHANASIOS SKARPELOQS, an
individual,

Cross-Defendant.

/

SKARPELOS’ ANSWER TO WEISER’S CROSS-CLAIM

Defendant Athanasios Skarpelos, by and through his counsel Woodburn and
Wedge, hereby answers WEISER'S CROSS-CLAIM AGAINST DEFENDANT
SKARPELOS filed by Weiser Asset Management, Ltd., (“Weiser’) and Weiser
(Bahamas) Ltd. ("Bahamas”) (collectively “Weiser™) as foliows:

1. Cross-Defendant Skarpelos is without sufficient information to form a
belief as to the truth of the allegations in Paragraph 1 and, therefore, denies the same.

2. Responding to Paragraph 2, Skarpelos admits he resides in Greece.

3. Paragraph 3 is denied.

4. Paragraph 4 is denied.

5. Paragraph 5 is denied.

6. Paragraph 6 is admitted.

7. Paragraph 7 is denied.

8. Paragraph 8 is denied.

9. No response is needed as to Paragraph 9.
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10. Responding to Paragraph 10, Skarpelos admits there is a dispute
between himself and Weiser regarding the ownership of the stock which forms the
basis for the Plaintiff's interpleader complaint (the “Disputed Stock”).

11.  Paragraph 11 is denied.

12.  Noresponse is needed as to Paragraph 12.

13.  Paragraph 13 is denied.

14.  Paragraph 14 is denied.

15.  Paragraph 15 is denied.

16.  Paragraph 16 is denied.

17.  No response is needed as to Paragraph 17.

18.  Paragraph 18 is denied.

19.  Paragraph 19 is denied.

20.  Paragraph 20 is denied.

21.  Paragraph 21 is denied.

DEFENSES

1. Defendant Skarpelos is entitied to declaratory relief to the effect that he
is the sole, true and rightful owner of all of the Disputed Stock to the exclusion of Weiser
or anyone else claiming through Weiser.

2. To the extent Weiser claims ownership to any or all of the Disputed Stock,
such claims must be denied on the basis of estoppel.

3. To the extent Weiser claims ownership to any or all of the Disputed Stock,
such claims must be denied on the equitable doctrine of laches.

4, To the extent Weiser claims ownership to any or all of the Disputed Stock,

such claims must be denied on the basis no binding or enforceable contract regarding
3
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the sale of the Disputed Stock by Skarpelos to Weiser or any other person or entity
claiming through them, has ever been in existence.

5. Without admitting that an enforceable contract exists between Skarpelos
and Weiser, to the extent Weiser claims ownership to any or éIE of the Disputed Stock
under the terms of a contract, such claims must be denied for lack of consideration.

6. Without admitting that an enforceable contract exists between Skarpelos
and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock
under the terms of a contract, such claims must be denied for failure of consideration.

7. Without admitting that an enforceable contract exists between Skarpelos
and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock
under the terms of a contract, such claims must be denied by reason of Weisers
breaches of contract.

8. Without admitting that an enforceable contract exists between Skarpelos
and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock
under the terms of a contract, such claims must be denied because any contract under
which Weiser claims to have been a registered stock broker, stock agent or stock
dealer is unenforceable on the basis of illegality.

9. Without admitting that an enforceable contract exists between Skarpelos
and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock
under the terms of a contract, such claims must be denied because of Weiser's fraud
in the inducement

10.  Tothe extent Weiser claims ownership to any or all of the Disputed Stock,

such claims must be denied by reason of the statute of frauds.
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11.  Tothe extent Weiser claims ownership to any or all of the Disputed Stock,
such claims must be denied by reason of the running of the applicable statutes of
limitations.

12.  Tothe extent Weiser claims ownership to any or all of the Disputed Stock,
such claims have been knowingly and validly waived by Weiser.

13. To the extent Weiser may have had claims against Skarpelos, relief
should be denied by reason of Weiser's failure to mitigate its damages.

14.  Pursuant to the provisions of FRCP 11, at the time of filing this Answer,
all possibie defenses may not have been alleged inasmuch as insufficient facts and
other relevant information may not have been available after a reasonable inquiry and,
therefore, Defendant Skarpelos reserves the right to amend this Answer to assert
additional defenses should additional defenses become evident as a result of
discovery in this matter.

WHEREAS Defendant Skarpelos prays for relief as follows:

1. For an order of the Court declaring him to be the sole, true and rightful
owner of all of the legal and equitable interests in and to the Disputed Stock to the
exclusion of all other persons and entities including, but not limited to, Weiser,
Bahamas or any person or entity claiming through Weiser or Bahamas;

2. For an order of the Court authorizing NATCO to tender all of the
certificates evidencing the Disputed Stock to Skarpelos;

3. For costs of suit;

4, For an award of reasonable attorney's fees incurred by Skarpelos in the

defense of the matters set forth in Weiser's Cross-Claim; and
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5. For such other and further relief as to the Court seems just and equitable

under the circumstances.

DATED this {7t day of June, 2016.

WOODiZKND WEDGE
By

Jahin F. Murtha, Esaq.
. Chris Wicker, Esg.
Attorneys for Defendant/

Cross-Claimant/Cross-
Defendant Athanasios Skarpelos

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in
this matter does not contain the social security number of any person whomsoever.
DATED this _(jj{‘wday of June, 2016.
WOODBJRN AND WEDGE

By___4 -
\John F. Murtha, Esq.
. Chris Wicker, Esq.

Attorneys for Defendant/
Cross-Claimant/Cross-
Defendant Athanasios Skarpelos

6
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I certify that | am an employee of the law firm of Woodburn and Wedge, and that

onthe |7 day of June, 2016, | caused the foregoing document to be delivered to

CERTIFICATE OF SERVICE

the partieifentitled to notice in this action by:

as follows:

placing a true copy thereof in a sealed, stamped envelope with the

United States Postal Service at Reno, Nevada
personal delivery

email

electronic filing

Federal Express or other overnight delivery

Alexander H. Walker i, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, NV 89503

Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ Flr.
Reno, Nevada 89511
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FILED
Electronically
CV15-02254

2016-08-23 02:10:
Jacqueline Bry|

CODE: 1835 Cl_erk of the Cd
ALEXANDER H. WALKER II Transaction # 567307
Nevada State Bar #8712

57 West 200 South, Suite 400
Salt Lake City, Utah 84101
Telephone: (801) 363-0100
Email: alex@awalkerlaw.com

CLAY P. BRUST

Nevada State Bar #5234

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503

Telephone: (775) 329-3151

Email: cbrust@rbsllaw.com

Attorneys for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,

VS. Case No. CV15 02259

WEISER ASSET MANAGEMENT, LTD., a Dept. No. 10

)

)

)

)

)

)

)

)
Bahamas company, WEISER (BAHAMAS) )
LTD, a Bahamas company, ATHANASIOS g
SKARPELOQS, an individual, and DOES 1 )
through 10, )
)

g

)

Defendants.

JOINT CASE MANAGEMENT REPORT

On August 1, 2016, counsel for Plaintiff, Alexander H. Walker 11, counsel for
Defendant Athanasios Skarpelos, John Murtha, and counsel for Defendants Weiser Asset
Management, LTD and Weiser (Bahamas) LTD (together the “Weiser Defendants™), Frank
LaForge, met at the offices of Holland and Hart on 5441 Kietzke Lane, Reno, Nevada and

conferred for the purpose of conducting an early case conference pursuant to Rule 16.1(b)(1)
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of the Nevada Rules of Civil Procedure. Pursuant to Rule 16.1(c) of the Nevada Rules of
Civil Procedure, the parties hereby submit their Joint Case Conference Report.
1. Nature of the Case
a. Plaintiff’s Claims: Plaintiff is the stock transfer agent for a Nevada
corporation named Anavex Life Science Corp. In its ordinary course of
business, Plaintiff received a stock certificate representing shares of
common stock of Anavex along with a request to effect a transfer of
ownership of such shares on the books and records of Anavex. Defendant
Skarpelos and the Weiser Defendants claim an ownership interest in the
certificate received by Plaintiff and each refutes the claimed ownership
interest of other. Plaintiff brought this interpleader action in order to
resolve the Defendants’ ownership dispute.
b. Defendant Skarpelos’ Defenses and Claims:
Defendant Skarpelos acknowledged Plaintiff’s role as the stock transfer
agent for Anavex, but asserted that at no time had he conveyed the stock
at issue to any person or entity and, therefore, claimed full ownership of
the stock. Answers to the allegations of the complaint and the defenses
raised in Defendant Skarpelos’ answer were consistent with this position.
Additionally, Defendant Skarpelos filed cross-claims against the Weiser
Defendants seeking declaratory relief that Skarpelos is the true and
rightful owner of the stock.
c. The Weiser Defendants Defenses and Claims:
1. The Weiser Defendants’ cross-claims against Skarpelos.
1. Declaratory judgment for title of the disputed stock.
2. Breach of the parties’ July 2013 contract.
3. Breach of the covenant of good faith and fair dealing concerning

the parties’ July 2013 contract.
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2. The Weiser Defendants’ defenses to Skarpelos’s cross-claims:

1. Weiser is the rightful owner of the stock at issue in NATCO’s
complaint.

2. Skarpelos was and remains contractually obligated to deliver
the disputed stock to Weiser.

3. Skarpelos is barred by the doctrine of unclean hands.

4. Skarpelos’s right to the stock is barred by his knowing and
intentional waiver.

5. Skarpelos’s right to the stock is barred by the doctrine of
estoppel.

6. Skarpelos’s right to the stock is barred by his fraudulent
conduct. In particular, Skarpelos represented to Weiser that
the parties had a contract by which Skarpelos would transfer
the disputed stock and acted consistently with that
representation. On information and belief, Weiser believes
that Skarpelos, despite his representations, at some point
changed his mind when the value of the stock rose.

7. Skarpelos is barred from retaining the full amount of the
disputed stock by the doctrine of unjust enrichment.

8. Skarpelos is barred from retaining the full amount of the
disputed stock because he has failed to reasonably mitigate
any damages.

9. Pursuant to the provisions of Rule 11 of the Rules of Civil
Procedure, at the time of the filing of Weiser’s Answer, all
possible affirmative defenses may not have been alleged
inasmuch as facts and other relevant information may not

have been available after reasonable inquiry, and therefore,
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Weiser reserves the right to amend this Answer to allege
affirmative defenses if subsequent investigation warrants the

same.

2. Planning for Discovery: Pursuant to Rule 16.1(b)(2), the parties discussed

the following topics with regard to discovery:

a. Subjects of Discovery: The parties agree that the scope of discovery will

not be limited and will include all subjects relating to the ownership of

the disputed stock.

b. Timing and Limitations: The parties agree that the following

chronology of discovery and applicable deadlines is appropriate in this

matter. All deadlines that would fall on a holiday or weekend will instead

be held on the first subsequent non-holiday weekday.

Initial Disclosures: Due on or before August 15, 2016.
Defendant Skarpelos’ initial disclosures were delivered to counsel
for Plaintiff and counsel for the Weiser Defendants at the Early
Case Management Conference. The Weiser Defendants served
their initial disclosures on August 12, 2016.

Initial Expert Disclosures: Expert disclosures under Rule
16.1(a)(2) must be made no later than 90 days before the close of
discovery: March 9, 2017.

Rebuttal Expert Disclosures: Rebuttal expert disclosures must
be made no later than 30 days after the initial expert disclosures:
April 10, 2017.

Cutoff for motions to amend pleadings or add parties: Motions
to amend the pleadings or add parties must be filed no later than
90 days before the close of discovery: March 9, 2017.

Discovery cutoff: The parties agree that all discovery, including
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the time for responses to discovery propounded under Rules 26
through 37 of the Nevada Rules of Civil Procedure, must be
complete within 300 days of NRCP 16.1 early case conference
that was held on August 1, 2016: June 7, 2017.
vi. Dispositive Motion Cutoff: Any dispositive motions must be
filed no later than 30 days after the close of discovery: July 5,
2017.
3. List of names exchanges pursuant to Rule 16.1(a)(1)(A): See Attachment
N
4. List of documents provided pursuant to Rule 16.1(a)(1)(B): See
Attachment “B.”
5. Estimated time required for trial: The parties estimate three (3) to five (5)
days will be required for a trial in this matter.

6. Jury Demand: No jury demand has been made by either party.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned do hereby affirm that the preceding document and/or

attachments do not contain the social security number of any person.

DATED this 23" day of August, 2016.

/sl Alexander H. Walker 111

Alexander H. Walker 111

ALEXANDER H. WALKER III, LLC

57 West 200 South, Suite 400

Salt Lake City, Utah 84101

Attorney for Nevada Agency and Transfer Co.
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[s/ John Murtha

John Murtha

WOODBURN & WEDGE

6100 Neil Road, Suite 500

Reno, Nevada 89511-1149
Attorney for Athanasios Skarpelos

[s/ Frank LaForge

Jeremy Nork

Frank Laforge

HOLLAND & HART

5441 Kietzke Lane

Reno, Nevada 89511

Attorney for Weiser Asset Management, Ltd.
and Weiser (Bahamas), Ltd.
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Attachment A

List of Names Exchanged by the Parties

1. Names provided by Plaintiff:

1.

The persons identified in the Rule 16.1 Disclosures made by Defendant

Skarpelos in this matter, however, Plaintiff does not identify Alexander Walker Ill as an

individual with first hand knowledge of relevant information.

2.

Amanda Cardinalli, president, Nevada Agency and Transfer Company. Ms.

Cardinalli can be contacted through counsel for Plaintiff. Ms. Cardinalli has information

regarding NATCO’s operations and NATCO’s actions taken in connection with the issues

identified in the complaint and amended complaint.

2. Names provided by Defendant Skarpelos:

Anthanasios Skarpelos (“Skarpelos™)
c/o John F. Murtha, Esqg.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89511

Mr. Skarpelos has knowledge regarding his dealings with Defendant/Counter

Defendant Weiser Asset Management, Ltd. (“Weiser”).

2.

Lambros Pedafronimos
c/o John F. Murtha, Esq.
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, Nevada 89511

Mr. Pedafronimos has knowledge regarding Skarpelos’ dealings with

Defendant/Counter Defendant Weiser.
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Alexander H. Walker 111

57 West 200 South

Suite 400

Salt Lake City, Utah 84101

Mr. Walker has knowledge regarding the stock ownerships of Anavex Life

Sciences Corp. and Skarpelos’ claims to the stock at issue in this litigation.

4.

Cristos Livadas
Contact Information Unknown

Mr. Livadas has knowledge regarding Skarpelos’ attempt to open an account

with Weiser and Weiser’s purported ownership of the stock at issue in the litigation.

5.

Howard Bruce Daniels
Contact Information Unknown

Mr. Daniels has knowledge regarding Skarpelos’ attempt to open an account

with Weiser and Weiser’s purported ownership of the stock at issue in the litigation.

6.

Specific Person Unknown at This Time
Equity Trust Bahamas Limited
Contact Information Unknown

On May 31, 2011, Skarpelos and Daniels met at Equity Trust Bahamas

Limited for the purpose of having his passport certified.

7.

Nick Boutsalis

Primoris Group

160 Eglinton Ave. East #602
Toronto, Ontario M4P 3B5

Mr. Boutsalis has knowledge regarding delivery of purportedly executed

Anavex Life Sciences stock certificate no. 753 to Alex H. Walker I11.

8

Any other persons identified by any of the other parties to the litigation.

3. Names provided by the Weiser Defendants:

1.

Person Most Knowledgeable for Weiser Asset Management, LTD
c/o Holland & Hart LLC

5441 Kietzke Lane, 2nd Floor

Reno, NV 89511
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Weiser Asset Management, LTD’s PMK has knowledge regarding dealings with
Athanasios Skarpelos, Nevada Agency and Transfer Co., and other parties related to this suit.
Weiser’s PMK also has knowledge about Weiser Asset Management, LTD’s general

business practices.

2. Person Most Knowledgeable, Weiser (Bahamas) LTD
c/o Holland & Hart LLC
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Weiser (Bahamas) LTD’s PMK has knowledge regarding dealings with Skarpelos,
Nevada Agency and Transfer Co., and other parties related to this suit. Weiser (Bahamas)

LTD’s PMK also has knowledge about Weiser (Bahamas) LTD’s general business practices.

3. Christos Livadas
c/o Holland & Hart LLC
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Livadas has knowledge regarding the Weiser entities’ dealings with Skarpelos,
Nevada Agency and Transfer Co., and other parties related to this suit. Livadas also has

knowledge about the Weiser entities” general business practices.

4, Elias Soursos
c/o Holland & Hart LLC
5441 Kietzke Lane, 2nd Floor
Reno, NV 89511

Soursos has knowledge regarding the Weiser entities’ dealings with Skarpelos,
Nevada Agency and Transfer Co., and other parties related to this suit. Soursos also has

knowledge about Weiser entities’ general business practices.

5. Nick Boutsalis
Primoris Group
160 Eglinton Avenue East, #602
Toronto, Ontario M4P 3B5
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Boutsalis has knowledge regarding the Weiser entities’ dealings with Skarpelos,
Nevada Agency and Transfer Co., and other parties related to this suit. Boutsalis also has

knowledge of Anavex Life Sciences that may be pertinent to this action.

6. Lambros Pedafronimos
Contact information currently unknown

Pedafronimos has knowledge regarding the Weiser entities’ dealings with Skarpelos

concerning the disputed stock.

7. Person Most Knowledgeable for Nevada Agency and Transfer Co.
c/o Alexander H. Walker 111
57 West 200 South, Suite 400
Salt Lake City, UT 84101

Nevada Agency and Transfer Co.’s PMK has knowledge regarding the Weiser

entities and Skarpelos’s claims to title of the stock in dispute in this action.

8. Alexander H. Walker 111
57 West 200 South, Suite 400
Salt Lake City, UT 84101

Walker has knowledge regarding the Weiser entities and Skarpelos’s claims to title of

the stock in dispute in this action.

9. Person Most Knowledgeable for Anavex Life Sciences Corp.
51 West 52nd Street, 7th floor
New York, NY 10019

Anavex Life Sciences Corp.’s PMK has knowledge concerning the disputed stock
that may be pertinent to this action.

10.  All witnesses identified by any of the other parties to this litigation.
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Attachment B

List of Documents Exchanged by the Parties

1. Documents identified by Plaintiff:

Bates No.
000001 - 000003
000004 - 000004

000005 - 000005
000006 - 000007
000008 - 000008
000009 - 000016
000017 - 000017
000018 - 000025
000026 - 000027

000028 - 000030

000031 - 000031
000032 - 000034
000035 - 000035
000036 - 000037
000038 - 000038
000039 - 000040

000041 - 000041
000042 - 000042
000043 - 000044
000045 - 000048

000049 - 000049

000050 - 000063

Date
Undated
10/29/09

1/10/13
3/28/13
3/29/13
4/4/13
10/11/13
10/11/13
10/30/15

10/30/15

11/2/15
11/3/15
11/3/15
11/4/15
11/12/15
11/12/15

11/13/15
11/13/15
11/13/15
11/13/15

11/16/15

11/18/15

Description
Stock Purchase Agreement

Anavex Stock Certificate No. 753, RNO Athanasios
Skarpelos for 6,633,332 shares

Corporate Indemnity

Affidavit of Lost Certificate

Stop Transfer Order

NATCO transfer record for Anavex certificate no. 753
Email from Anavex to NATCO

NATCO email to Anavex

Montello Law letter (Ernesto A. Alvarez) to Nevada
Agency and Trust

Ernesto A. Alvarez email to NATCO (with revised
10/30/15 letter attached)

Montello Law letter (Ernesto A. Alvarez) to NATCO
Email string between NATCO and Tom Skarpelos
Alexander H. Walker 111 Letter to Ernesto A. Alvarez
Clark Wilson letter to NATCO

Weiser Asset Management, Ltd letter to NATCO

Clark Wilson Letter to addressed to NATCO, written to
Ernesto A. Alvarez
Montello Law Letter
Alexander H. Walker 11l
Montello Law Letter (Ernesto A. Alvarez) to NATCO
Email from NATCO to Anavex Life Science

Primoris Group letter to NATCO (with a copy of
passport page for Athanasios Skarpelos and Anavex
certificate number 753 and power of attorney)

Montello Law Letter (Ernesto A. Alvarez) to
Alexander H. Walker 11l

Alexander H. Walker 11l email & letter to Ernesto A.
Alvarez

(Ernesto  A. Alvarez) to
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2. Documents produced by Defendant Skarpelos:

DOCUMENTS

REFERENCE

Copy of Anavex Life Sciences Corp. stock
certificate (650) dated September 24, 2007,
representing 92,500 shares issued to Anthanasios
Skarpelos

S001

Copy of Anavex stock certificate (753) dated
October 29, 2009, representing 6,633,332 shares
issued to Anthanasios Skarpelos

S002

Copy of Anavex stock certificate (753) dated
October 29, 2009, representing 6,633,332 shares
issued to Anthanasios Skarpelos with a blank Power
of Attorney on reverse side

S003-004

Copy of Anthanasios Skarpelos’ passport certified
by Equity Trust Bahamas Limited

S005

Email chain dated between May 27, 2011, and May
30, 2011, between Anthanasios Skarpelos and
Howard Daniels

S006

Corporate Indemnity to Nevada Agency and
Transfer Company for Reissuance of Lost
Certificate issued by Anavex Life Sciences dated
January 10, 2013

S007

Affidavit for Lost Stock Certificate signed by
Anthanasios Skarpelos dated March 28, 2013,
regarding Anavex Life Sciences Stock Certificates
660 and 753

S008-009

Stop Transfer Order directed to Nevada Agency and
Transfer Company issued by Anthanasios Skarpelos
on March 29, 2013 regarding Anavex Life Sciences
Stock

S010

Nevada Agency and Transfer Company’s invoice for
cancellation of Anavex Life Sciences stock
certificates 660 and 753

S011

Series of email chains dated between June 24, 2013,
and June 25, 2013, between Christos Livadas and
Lambros Pedafronimos regarding proposed purchase
and sale agreement

S012-016

Series of email chains dated between July 2, 2013,
and July 9, 2013, between Christos Livadas and
Lambros Pedafronimos regarding proposed purchase
and sale agreement

S017-020

12
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DOCUMENTS

REFERENCE

Stock Sale and Purchase Agreement bearing Weiser
Bates Stamps WEISER000196-198

NOTE: SKARPELOS CHALLENGES THE
AUTHENTICITY OF THIS DOCUMENT AND
DEMANDS PRODUCTION OF THE
ORIGINAL THEREOF

Not Separately Bates Stamped
for Production by Skarpelos

Blank Power of Attorney to Transfer Bonds or
Shares signed by Anthanasios Skarpelos for
unknown stock certificate

S021

Completed Power of Attorney to Transfer Bonds or
Shares signed by Anthanasios Skarpelos for Anavex
Life Sciences stock certificate no. 753 bearing an
unidentifiable Weiser Bates No.

NOTE: SKARPELOS CHALLENGES THE
AUTHENTICITY OF THIS DOCUMENT AND
DEMANDS PRODUCTION OF THE
ORIGINAL THEREOF

S022

Letter dated October 30, 2015, from Montello Law
to Nevada Agency and Trust re: Transfer of Shares
of Anavex Life Sciences Corp. Common Stock

S023-024

Letter dated November 3, 2015, from Alexander H.
Walker 111 to Montello Law re: Anavex Life
Sciences Corp.; Weiser Asset Management, Ltd.
Common Stock

S025

Letter dated November 12, 2015, from Clark
Wilson, LLP, to Nevada Agency and Transfer
Company re: Claim of Weiser Asset Management
Ltd.

S026-027

Letter dated November 13, 2015, from Montello
Law to Alexander Walker 111 re: Transfer of Shares
of Anavex Life Sciences Corp. Common Stock with
enclosure (cover letter from Nick Boutsalis re:
Anavex Life Sciences Stock Certificate No. 753)

S028-029

Letter dated November 13, 2015, from Montello
Law to Nevada Agency and Transfer Company re:
Transfer of Shares of Anavex Life Sciences Corp.
Common Stock with enclosure (letter dated
November 12, 2015, from Weiser Asset
Management to Nevada Agency and Transfer
Company re: Share Certificate SWAC Request)

S030-031

13
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3. Documents identified by the Weiser Defendants:
Pursuant to NRCP 16.1(a)(1)(B), Weiser produces documents reasonably available to

it upon which it bases its claims, prayers for damages, or other relief, denials and/or defenses.
Such documents are identified by Bates Nos. WEISER000001 through WEISER000380 and
are produced concurrently herewith on CD. Also produced is Weiser’s Privilege/Redaction

Log.
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FILED
Electronically
CV15-02259

2017-03-31 10:06:18
Jacqueline Bryant

) Clerk of the Court
CODE: 3696 Transaction # 60269

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER

COMPANY, A Nevada Corporation,
Case No. CV15-02259

Plaintiff,
aintif Dept.No. 10
VS.
WEISER ASSET MANAGEMENT, LTD,, etal.,
Defendants.
/
PRETRIAL ORDER

The procedures described in this pretrial order are designed to secure a just,
speedy, and inexpensive determination of this case. If any party believes a procedure
required by this order will not achieve these ends, that party should seek an immediate
conference among all parties and this Court so an alternative order may be discussed.
Otherwise, failure to comply with the provisions in this order may result in the
imposition of sanctions, which may include, but are not limited to, dismissal of the
action or entry of a default. All references to “counsel” include self-represented litigants.

I. TRIAL SETTING

Unless the parties have already done so, counsel for the parties shall set trial no
later than 20 days after entry of this order. Please contact the Department 10 Judicial
Assistant at (775) 328-3530 to schedule a setting appointment. Plaintiff's counsel shall

prepare the Application for Setting form. The sections regarding juries only apply if a jury

JAOO96
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trial is requested.
II. PRETRIAL CONFERENCES
A. Early Pretrial and Scheduling Conference. No later than ten days after
entry of this Order and simultaneously with the trial setting appointment if the trial has
not already been set, counsel for the parties shall set a pretrial scheduling conference, to be
held within 60 days.

1. Purpose. The pretrial scheduling conference provides the parties with
an opportunity to meet directly with the Court in an effort to facilitate the purposes
identified at NRCP 16(a), present suggestions regarding the matters identified at NRCP
16(c), and address disputes or problems arising out of the early case conference.

2. Required Attendance. Lead trial counsel for all parties, as well as all

unrepresented parties, must attend the pretrial scheduling conference.

3. Stipulation to Vacate Conference. The parties may stipulate to vacate

the pretrial scheduling conference and the Court will order the same if the Court is
provided with a written stipulation stating the agreement of all parties that an early
pretrial scheduling conference is not warranted, and including a stipulated scheduling
order for entry in this case. The stipulated scheduling order must specify deadlines, using
calendar dates, that comply with the provisions of NRCP 16.1(a) and (c) for:

(@) filing motions to amend the pleadings or to add

parties;

(b)  making initial expert disclosures;

()  making rebuttal expert disclosures;

(d)  completing discovery proceedings; and

(e) filing dispositive motions.
The stipulated scheduling order also must specify a calendar date by which all pretrial
motions, including dispositive motions and motions limiting or excluding an expert’s
testimony, must be submitted for decision, said submission date must be no later than 30

calendar days before trial.
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B. Interim Pretrial Conferences. This Court is available to meet with the
parties whenever the parties agree a meeting would be beneficial. This Court may also
order one or more pretrial conferences sua sponte or upon motion by any party.

C. Final Pretrial Conference. At the same time trial is scheduled, the parties
must also schedule the date for a final pretrial conference, to be held no later than 30 days!
prior to trial.

1. Purpose. The conference is intended to develop a plan for trial,
including a protocol for facilitating the admission of evidence and to address any trial-
related disputes, needs, or requests.

2. Required Attendance. This conference must be attended by:

(@)  the attorneys who will try the case (the parties,
which includes an authorized representative of
any party that is an entity, may be required to
attend); and

(b)  any unrepresented parties.

3. Use of Equipment at Trial. At the final pretrial conference, counsel

must advise the Court fully with respect to the following matters:

(@)  the equipment to be used during trial, including
any request to use the Court’s equipment;

(b)  the presentation software to be used during trial,
and whether each party is able to receive and use
digital files of presentation materials prepared by
another;

(c)  any expected use of videoconferencing; and

(d) fhe reliability and positioning for any equipment

to be brought to the courtroom.

1See WDCR 6
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D. Personal Appearance Required at all conferences. Counsel’s personal
appearance is required at all conferences, except upon prior approval of the Court.
III. DISCOVERY

A. Consultation Before Discovery Motion Practice. Prior to filing any
discovery motion, the attorney for the moving party must consult with opposing counsel
about the disputed issues. Counsel for each side must present to each other the merits of
their respective positions with the same candor, specificity, and supporting material as
would be used in connection with a discovery motion. The Parties are reminded that the
Discovery Commissioner is available to address some disputes telephonically.

B. Discovery Hearings. Discovery motions typically are resolved without the
need for oral argument. However, if both sides desire a dispute resolution conference
pursuant to NRCP 16.1(d), counsel must contact the Discovery Commissioner’s office at
(775) 328-3293 to obtain a convenient date and time for the conference. If the parties
cannot agree upon the need for a conference, the party seeking the conference must file
and submit a motion in that regard.

C. Effect of Frial Continuance. A continuance of trial does not extend the
deadline for completing discovery. A request for an extension of the discovery deadline, if;
needed, must be made separately or included as part of any motion for continuance of
trial. The parties may include an agreement to extend discovery in a stipulation to
continue trial presented for court order.

D. Computer Animations. If any party intends to offer a computer-generated
animation either as an evidentiary exhibit or an illustrative aid, that party must disclose
that intention when expert disclosures are made pursuant to NRCP 16.1(a)(2). A copy of
the animation must be furnished to all other parties and the Court no later than 30 days
prior to trial. Disclosure of the animation includes copies of the underlying digital files as
well as of the completed animation.

/17
/17
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IV. SETTLEMENT AND ALTERNATIVE DISPUTE RESOLUTION

A. Notice of Settlement. In the event that this case is settled prior to trial, the
parties must promptly notify the department Judicial Assistant.

B. Settlement Conference or Alternative Dispute Resolution. This Court may
order, upon a party’s request or sua sponte, that the parties and their attorneys 1) meet in
person with a judge other than the presiding judge in this case and attempt to settle the
case, or 2) participate in mediation or some other appropriate form of alternative dispute
resolution in an effort to resolve this case prior to trial.

V. TRIAL-RELATED PROCEDURES
A. Motions in Limine. All motions in limine, except motions in limine to

exclude an expert’s testimony, must be submitted for decision no later than 15 calendar

days before trial.
B. All Other Motions. All motions, except motions in limine as defined above,

must be submitted for decision no later than 30 calendar days before trial.

C. Exhibits. Trial counsel for the parties shall contact the Courtroom Clerk,
Mikki White , no later than ten judicial days before trial, to arrange a date and time to
mark trial exhibits. In no event shall the marking of exhibits take place later than the
Monday before trial, without leave of the Court.
1. Marking and Objections. All exhibits shall be marked in one

numbered series (Exhibit 1, 2, 3, etc.) and placed in one or more binders provided by
counsel, unless the Court permits a different procedure. When marking the exhibits with
the clerk, counsel shall advise the clerk of all exhibits which may be admitted without
objection, and those that may be admissible subject to objections. Any exhibits not timely
submitted to opposing counsel and the clerk may not be offered or referenced during the
trial, without leave of the Court.

2. Copies. Counsel must cooperate to insure that the official exhibits and

one identical copy are provided to the Court.
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3. Custody of Exhibits. After marking trial Exhibits by the clerk, the
exhibits will remain in the custody of the clerk, until an order is issued directing the

disposition or return to counsel.

q. Demonstrative Exhibits. Demonstrative Exhibits must be disclosed to

counsel and the Court within a reasonable period before their anticipated use to permit
appropriate objections, if any.

D. Trial Statements. Trial Statements must conform to WDCR 5. Trial
Statements must be filed and served no later than 5:00 p.m. five calendar days before trial,
unless otherwise ordered by the Court. They must be served upon other parties by e-
tiling, personal delivery, fax, or email.

E. Jury Instructions and Verdict Forms. All proposed jury instructions and
verdict forms must be submitted to the Court no later than 5:00 p.m. on the Wednesday
before trial, unless otherwise ordered by the court.2

1. Format. All original jury instructions must be accompanied by a
separate copy of each instruction containing a citation to the form instruction or to the
authority supporting that instruction. All modifications made to instructions taken from
statutory authority must be separately underscored on the citation page.

2. Exchange. The parties must exchange all proposed jury instructions
and verdict forms no later than seven calendar days before trial, unless otherwise ordered
by the Court.

3. Agreement and Submission. The parties must confer regarding the

proposed jury instructions and verdict forms before they are submitted to the Court and
shall use their best efforts to stipulate to uncontested instructions. All undisputed
instructions and verdict forms must be submitted jointly to the Court; the parties must

separately submit any disputed instructions and verdict forms.

2See WDCR 7(8).
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4. Disputes and Additional Instructions. After commencement of the

trial, the Court will meet with counsel to determine the jury instructions and verdict forms
that will be used. At that time, the Court will resolve all disputes over instructions and
verdict forms, and consider the need for any additional instructions which were not
foreseen prior to trial.

F. Juror Notes and Questions. Jurors will be permitted to take notes during
trial. Jurors will be permitted to submit questions in writing during trial; however, juror
questions will be asked only after the questions are reviewed by counsel and approved by
the Court.

G. Use of Electronically Recorded Depositions. No depositions recorded by
other than stenographic means may be edited until the Court rules on objections. If such a
recording is to be used at trial, it must be edited to eliminate cumulative testimony and to
present only matters that are relevant and material.

H.  Evidentiary Rulings. Every witness that counsel intends to call at trial must
be informed by counsel about any rulings that restrict or limit testimony or evidence (e.g.,
rulings on motions in limine) to inform them that they may not offer or mention any
evidence that is subject to that ruling.

L Examination Limits. Absent extraordinary circumstances, counsel will be
given the opportunity for one re-direct and one re-cross examination.

VI. MISCELLANEOUS

A.  Civility. The use of language which characterizes the conduct, arguments or
ethics of another is to be avoided unless relevant to a motion or proceeding before the
Court. In the appropriate case, the Court will upon motion or sua sponte, consider
sanctions, including monetary penalties and/ or striking the pleading or document in
which such improprieties appear, and may order any other suitable measure the Court
deems to be justified. This section of this Order includes, but is not limited to, written
material exchanged between counsel, briefs or other written materials submitted to the

Court, and conduct at depositions, hearings, trial or meetings with the Court.
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B. Communication with Department. In addition to communication by
telephone, letter, or fax, counsel may communicate with Department 10 by e-mailing the
Judicial Assistant, Sheila Mansfield at Sheila.Mansfield@washoecourts.us, or the Court
Clerk, Mikki White at Mikki.White@washoecourts.us. All written communications must
be copied to all opposing counsel and unrepresented litigants.

C.  Page Limits. All pleadings including accompanying legal memoranda
submitted in support of any motion may not exceed 20 pages in length; opposition
pleadings may not exceed 20 pages in length; and reply pleadings may not exceed ten
pages in length. These limitations are exclusive of exhibits. A party may file a pleading
that exceeds these limits by five pages, so long as it is filed with a certification of counsel
that good cause existed to exceed the standard page limits and the reasons therefore.
Briefs in excess of five pages over these limits may only be filed with prior leave of the
Court, upon a showing of good cause.

D. Request for Accommodation. Counsel must notify the Court no later than
30 days before trial of any reasonable accommodation needed because of a disability, or
immediately upon learning of the need if not known in advance.

E. Etiquette and Decorum. Counsel must at all times adhere to professional

standards of courtroom etiquette and decorum, including but not limited to the following:

e Counsel may not use speaking objections

e Counsel must stand when speaking

e Counsel may not address each other during their respective arguments
e Counsel must be punctual

e Counsel must be prepared
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VII. CASE SPECIFIC REQUIREMENTS

NOT AT THIS TIME.
[ 4
5@%

IT IS SO ORDERED.
Dated: March 30, 2017

ELLIOTT A. SATTLER
District Court Judge
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; that on this __ day of March, 2017, 1
deposited in the County mailing system for postage and mailing with the United States Postal

Service in Reno, Nevada, a true copy of the attached document addressed to:

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on theé / _ day of March, 2017, I electronically
filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:

JEREMY NORK, ESQ.
CLAYTON BRUST, ESQ.
FRANK LAFORGE, ESQ.
ALEXANDER WALKER, ESQ.
JOHN MURTHA, ESQ.

Sheila Mané iel
Judicial Assistani
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Code: 2270

JOHN F. MURTHA, ESQ.
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE
6100 Neil Road, Ste. 500

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos

FILED

Electronically
CV15-02259

2017-07-28 05:01:27 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6221770 : csuld

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* %k

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,

V8.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company; WEISER (BAHAMASR)
LTD., a Bahamas company, ATHANASIOS
SKARPELOS, an individual; and

DOES 1-10,

Defendants.
/
ATHANASIOS SKARPELOS, an individual

Cross-Claimant,

V8.

WEISER ASSET MANAGEMENT, LTD., a

Bahamas company, and WEISER (BAHAMAS)

LTD., a Bahamas company,

Cross-Defendants.

Case No. CV15-02259
Dept. No. 10

MOTION TO COMPEL
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Defendant Anthanasios Skarpelos (“Skarpelos™), by and through his counsel of record
Woodburn and Wedge, moves this Court pursuant to NRCP 37(a) for an order compelling
Defendants Weiser Asset Management, Ltd. and Weiser (Bahamas), Ltd. (collectively
“Weiser”) to provide proper responses to discovery served pursuant to NRCP 34. This motion
is supported by the following memorandum of points and authorities and the pleadings and

papers on file in this matter.

POINTS AND AUTHORITIES

This is an interpleader matter. Skarpelos and Weiser have competing claims to certain
stock in an entity known as Anavex Life Sciences. The interpleading Plaintiff, Nevada Agency
and Transfer Company, is the stock transfer agent for Anavex Life Sciences. When it became
aware of Skarpelos and Weiser’s competing claims to the stock it filed this action.

It was clear from Weiser’s prior document productions in this case that their claim to
the stock was, at least in part, based upon an alleged brokerage account established by Skarpelos
with Weiser. To flesh out the documents necessary to understand Weiser’s claim to the stock,
Skarpelos served a Second Set of Requests for Production of Documents (“Document
Requests™) upon Weiser. Because the Document Requests were a follow-up to the first round
of discovery in this case and they were focused upon the alleged brokerage account, the requests
were quite specific in identifying the documents being requested. Weiser responded to the
Document Requests on or about March 24, 2017 (the “Weiser Responses™). Copies of the
Weiser Responses are attached hereto as Exhibit 1.!

The Document Requests asked for: (a) any documents which evidence Skarpelos’

agreement to be bound to certain “terms and conditions” upon which Weiser claim they had the

! Actually, both Weiser Defendants served responses to the Document Requests, but only one of the
responses is being attached hereto because both responses were substantively the same.

2
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right to sell Mr. Skarpelos’ stock without notice (Requests No. 2 and 3); (b) all documents
signed by Skarpelos to open the account with Weiser (Request No. 4); (¢) any account
statements for the period between the inception of the account and the present (Request No. 5);
(d) any documents evidencing distributions or payments from Skarpelos’ account with Weiser
to Skarpelos or anyone else (Request No. 6); and (¢) any documents reflecting the sale of
Skarpelos’ stock and notice thereof given to Skarpelos.

Weiser’s Responses generally said: (a) we don’t have possession, custody or control of
the documents; (b) Skarpelos should already have them; (c) look at the documents we have
already produced (which did not include the specific documents requested by the Document
Requests) and (d) discovery is continuing and Weiser reserves the right to supplement. The
ONLY new document produced by Weiser was a set of the “terms and conditions” upon which
they claim they could sell Skarpelos® Anavex stock, but that document was not signed by
Skarpelos. Essentially, Weiser failed to respond to the Document Requests.

On March 25, 2017, the day after the Weiser Responses were served, the undersigned
sent a letter to Weiser’s counsel, Jeremy Nork, Esq., in which the deficiencies in the Weiser
Responses were noted and in which a “meet and confer’ meeting was requested. A copy of that
letter is attached hereto as Exhibit 2. On March 29, 2017, Mr. Nork sent the undersigned an
email in which he said he didn’t believe there was a discovery issue, but he would be willing to
meet and confer on the matter. A copy of Mr. Nork’s email is attached as Exhibit 3.

The undersigned got busy on other matters and was unable to arrange a meeting with
Mr. Nork in late March or early April. However, on April 29, 2017, May 5, 2017, and May 30,
2017, the undersigned sent Mr. Nork three follow-up emails asking when Weiser might produce
the missing documents. Copies of those three emails are attached hereto as Exhibit 4. No

responses were received to the emails.
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On July 18, 2017, the undersigned followed-up on the matter by sending Mr. Nork
another “meet and confer” letter advising Mr. Nork of the continuing concerns regarding the
deficient responses and the lack of response to the follow-up emails. A copy of that letter is
attached hereto as Exhibit 5. The letter concluded by saying “If I do not hear from you by
close of business Monday, July 24, 2017, I will have no option but to seek an order compelling
Weiser to respond to the discovery.” As of 4:00 p.m. on Friday, July 28, 2017, the undersigned
had not received a response to the July 24™ meet and confer letter, nor have any supplemental
responses to the Weiser Responses been received.

NRCP 37(a)(2) provides that a party may move to compel disclosure where another
party fails to answer discovery pursuant to NRCP 33 and 34. NRCP 37(a)(4) also provides for
an award of attorneys’ fees if the motion is granted. Here Weiser has failed to properly respond
to the Document Requests. The documents requested by the Document Requests are clearly
documents that should be within Weiser’s custody and control and, if they aren’t, should have
been obtained and produced by now if Weiser made any diligent efforts to locate them. It is
simply not good enough to say “look at what we have already produced” when what has already
been produced does not support Weiser’s claim to the disputed stock or respond at all to the
Document Request.

CERTIFICATION OF COUNSEL

Pursuant to NRCP 37(a)(2) and WDCR 12(6), the undersigned counsel certifies that he
has in good faith attempted to confer with Weiser’s counsel in an effort to secure the required
disclosures without court action. The efforts have been unsuccessful.

/17
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CONCLUSION

Weiser’s responses to discovery are entirely inadequate. They have refused to produce,
and continue to refuse to produce, documents which should be in their possession and which
Skarpelos needs in order to prepare his defenses to Weiser’s claims. With the exception of one
marginally relevant document (an unsigned copy of the alleged “terms and conditions™ that
would have allowed Weiser to sell Skarpelos’ stock) no substantive responses were provided.
Skarpelos’ motion to compel should be granted and Weiser should be given a short, absolute
deadline by which they must produce all documents responsive to the Document Requests or
face the possibility of having their answer to the complaint stricken for failure to respond to

discovery.
AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: July 28, 2017.
WOODBURN AND WEDGE

By:  /s/ John F. Murtha, Esq.
John F. Murtha, Esq.
Nevada Bar 835
W. Chris Wicker, Esq.
Nevada Bar No. 1037
Attorneys for Defendant
Athanasios Skarpelos
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I certify that I am an employee of the law firm of Woodburn and Wedge, and that on

the QL day of July, 2017, I caused the foregoing document to be delivered to the parties

CERTIFICATE OF SERVICE

entitled to notice in this action by:

S

/

as follows:

placing a true copy thereof'in a sealed, stamped envelope with the United

States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other overnight delivery

Alexander H. Walker III, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

Jeremy J. Nork, Esq.
Frank 7. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ Flr.
Reno, Nevada 89511
jnork@hollandhart.com

fzlaforge@hollandhart.com
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INDEX TO EXHIBITS

Ex.
No.

Description

Pages

Cross Defendant Weiser Asset Management, Ltd.’s
Responses to Cross-Claimant’'s Second Set of Requests
for Production of Documents

Letter dated March 25, 2017 (Murtha to Nork)

Email dated March 29, 2017 (Nork to Murtha)

HIWIN

Three emails dated April 29, 2017, May 5, 2017, and May

30, 2017 (Murtha to Nork)

HIN(W

Letter dated July 18, 2017 (Murtha to Nork)
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Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HARTLLP -

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendant Weiser Asset Management, Ltd.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER c . V15 0225
COMPANY, a Nevada Corporation, ase No CV1 9

_ Dept. No. 10
Plaintiff,
CROSS DEFENDANT WEISER ASSET

MANAGEMENT, LTD.’S RESPONSES
V. TO CROSS-CLAIMANT’S SECOND

SET OF REQUESTS FOR
WEISER ASSET MANAGEMENT, LTD., a PRODUCTION OF DOCUMENTS
Bahamas company, ATHANASIOS

SKARPELOS, an individual, and DOES 1
through 10,

Defendants.

Defendant/Cross-claimant Weiser Asset Management Ltd. (“Weiser”), by and through
counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios
Skarpelos’s Second Set of Requests for Production of Documents as follows:

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

Request for Production No. 1:

Produce a full and complete set of the Terms and Conditions document, the document
from which WEISER000326-327 were taken. |

Response to Request for Production No. 1:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.

Specifically, Weiser believes that cross-claimant Athansios Skarpelos or his agents (collectively
1
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“Skarpelos”) have copies of such documents. Further, discovery is continuing and Weiser
reserves the right to supplement this response with new or additional information if and when it
becomes available.. .

Without waiving these objections, Weiser responds as follows: See documents
identified by Bates Nos. WEISER000437-000443 i)roduced concurrently herewith.

Request for Production No. 2:

Produce any copy of the Terms and Conditions that are signed or acknowledged by
Skarpelos.

Response to Request for Production No. 2:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request;

Request for Production No. 3:

If you do not have a copy of the Terms and Conditions signed or acknowledged by

Skarpelos, produce any other document you may have that ‘is éigned or acknowledged by |

Skarpelos in which he agrees to be bound by the Terms and Conditions.

Response to Request for Production No. 3:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents

~ previously produced and identified by Bates Nos. WEISER000136-000141; -000156-000158;

000207-000209; 000231; 000282-000291; 000293; 000314; 000352-000367.
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Request for Production No. 4:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting Weiser to open the 2992 Account; (b) any other document signed by
Skarpelos related to the opening or creation of the 2992 Account; and (c) any other document
signed by any person purporting to have authority to sign on behalf of Skarpelos related to
opening or creation of the 2992 Account.

Response to Request for Production No. 4:

Objection. This request is overbroad, burdensome, and violative of the requirement that
requests be stated with particularity in that it seeks documents that “relate” to a given subject
matter. The request is thus irrelevant to the extent that it seeks to discover evidence not
reasonably calculated to lead to the discovery of admissible evidence. Also, not all of the
documents are in Weiser’s possession, custody, or control. Specifically, Weiser believes that
cross-claimant Skarpelos has copies of such documents. Further, discovery is continuing and
Weiser reserves thé right to supplement this response with new or additional information if and
when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents
previously produced and identified by Bates Nos. WEISER000136-000141; 000156-000158;
000207-000209; 000231; 000282-000291; 000293; 000314; 000352-000367.

Request for Production Ne. 5:

Produce copies of any account s;catements, summaries of account statements or any
similar statements for the 2992 Account for the periods: () between the inception of the
account and February 1, 2013; and (b) between J anuary 1, 2013, to the present.

Response to Request for Production No. 5:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.

'Speciﬁcally, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also,

the request is irrelevant to the extent that it seeks to discover evidence not reasonably calculated

to lead to the discbvery of admissible evidence. Further; discovery is continuing and Weiser

28] .
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reserves tﬁe right to supplement this response with new or additional information if and when it
becomes available. |

Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.

Request for Production No. 6:

Produce copies of any documents that reflect or evidence that account statements,
summaries of account statements or other similar documents relating to the 2992 Account were
ever mailed, emailed or otherwise delivered to Skarpelos or any authorized agent of Skarpelos.

Response to Request for Production No. 6:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Spéciﬁcally, Weiser believes thaf cross-claimant Skarpelos has copies of such documents. Also,
Skarpelos has not yet identified all of his authorized agents. Further, discovery is continuing and
Weiser reserves the right to supplement this response with new or additional information if and
when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents
previously produced and identified by Bates Nos. WEISER000378-000380.

Request for Production No. 7:

WEISER000379 reflects a series of “transfers” from the 2992 Account. See, e.g. the
entries for May 9, 2013, May 22, 2013, July 2, 2013 and June 6, 2013. For these transfers and
ANY OTHER transfers or withdrawals from the 2992 Account from its inception to the present,
produce aﬁy documents available to you- evidencing: (a) Skarpelos’ au;chorization to transfer or
withdraw funds from the 2992 Account; (b) any authorization by anyopé purporting to act on
behalf of Skarpelos to transfer or withdraw funds from the 2992 Account; (c) the actual transfer
or withdrawal of funds from the 2992 Account; and (d)- the actual receipt of any funds
transferred or withdrawn from the 2992 Account by the person, persons, entity or entities to
whom the transfers or withdrawals were directed to be made. '

Response to Reques't for Production No. 7:
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Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents
previously produced and identified by Bates Nos. WEISER000312; 000320-000322; 000338;
000345-000346; 000368-000372; 000376-000380.

Request for Production No. 8:

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a
sale.of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013. In
connection with that sale of stock, produce: (2) any documentary evidence that Skarpelos
authorized the stock to be sold; (b) any documentary evidence that an authorized agent of
Skarpelos authorized the stock to be sold; (¢) any notice, letter, memorandum or alert sent to
Skarpelos or an authorized agent of Skarpelos advising Skarpeios that the ANAVEX LIFE
SCIENCE CORP. stock was going to be sold; (c) any documents that reflect: (1) the sale of the
stock; (2) the consideration paid for the stock; (3) the receipt by Weiser of the sales
consideration for the stock; and (4) the payment of the stock sales proceeds to Skarpelos; and
(d) any documentary evidence that Skarpelos or an authorized agent of Skarpelos was advised
the ANAVEX LIFE SCIENCE CORP. stock had been sold.

Response to Reguest for Prbductiog No. 8:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also,
Skarpelos has not yet identified all of his authorized agents. lFurther, this request is overbroad,
burdensome, and violative of the requirement that requests be stated with particularity in that it
seeks documents that “reflect” a givén subject matter. The request is thus irrelevant to the extent

that it seeks to discover evidence not reasonably calculated to lead to the discovery of

- admissible evidence. Last, discovery is continuing and Weiser resérves the right to supplement

this response with new or additional information if and when it becomes available.

5
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Without waiving these objections, Weiser responds as follows:

previously produced and identified by Bates Nos. WEISER000312-000313; 000328-000338;

000368-000372; 000376-000377.

The undersigned affirms that this document does not contain the social security number

of any person.

DATED this 24th day of March, 2017

See docﬁments

<

SBN 4017)
Z

e (SBN 12246)
HOLLAND & HARTLLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511

Telephone: (775) 327-3000
Facsimile: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendant Weiser Asset
Management, Ltd.
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CERTIFICATE OF SERVICE
I, Brenda Toriyama, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511, I am over the age of 18 years and not a party to this action.

- On March 24, 2017, I served the foregoing CROSS DEFENDANT WEISER ASSET
MANAGEMENT, LTD.’S RESPONSES TO CROSS-CLAIMANT’S SECOND SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS by placing a true copy thereof in
Holland & Hart LLP’s outgoing mail in a sealed envelope addressed as follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503
cbrust@rbsliaw.com

Alexander H. Walker I1I, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

JIM,MQAJ)MCUML_

Brenda Torlyama
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WOODBURN | WEDGE

March 25, 2017
Via Email and Regular Mail

Jeremy Nork, Esq.

Holland and Hart LLP

5441 Kietzke Lane, 2™ Floor
Reno, Nevada 89511

jnork@hollandhart.com

Re: Nevada Agency and Transfer Company v. Weiser Asset Management,
et. al.; Deficient Discovery Responses by Weiser Asset Management
(Bahamas) and Weiser Asset Management; Meet and Confer

Dear Jeremy:

| am in receipt of your clients’ responses to Mr. Skarpelos’ Second Set of Requests
for Production of Documents emailed to me yesterday afternoon. The responses are
wholly deficient.

As | understand the theory of Weiser’s case, Mr. Skarpelos set up an account with
it, he deposited stock in Anavex Life Sciences into the account, he became overdrawn on
the account and, as a result, Weiser sold half of the stock he had deposited to recover
the overdrawn amount.

Mr. Skarpelos disputes he ever established an account that would have allowed
an overdraft situation to occur, he has no records of having received the funds from
Weiser that support the claim of an overdrawn account, he never signed anything that
authorized Weiser to sell his stock (and certainly not without notice to him) and he never
received any notice of a sale.

To flesh out the documents necessary to support Weiser’s claims, Mr. Skarpelos’
Second Request for Production of Documents asked for: (1) any documents which
evidence Mr. Skarpelos’ agreement to be bound by Weiser's “terms and conditions” upon
which they claim they had the right to sell Mr. Skarpelos' stock without notice (Requests
No. 2 and 3); (2) all documents signed by Mr. Skarpelos to open the account with Weiser
(Request No. 4); (3) any account statements for the period between the inception of the
account and the present (Request No. 5); (4) any documents evidencing distributions or
payments from Skarpelos’ account with Weiser to Skarpelos or anyone else (Request No.

WOODBURN AND WEDGE William K, Woodburn Gordon H. DePaoli  Don L. Ross Michaet W. Keane Nico D, R. DePaoli Of Counsel:

Attorneys and Counselors at Law ('I9"°"939) john F. lMurt.ha Gregg P. Barnard Sharon M. jannuzzi  Shay | Wells Edward G, Stevenson
Virgil H. Wedge W. Chris Wicker Dale &, Ferguson Jason C. Morris Lauren D. Berkich

6100 Neil Rowd | Suite 500 | Reno, Nevada 89511 (192:2000) Shawn B Meador Shawh G..Pearson Jashua M. Woodbury

P.Q.Box 2311 | Reno, NV 89505 lien jean Winograd  Dane W. Aaderson  Seth |. Adams

Phone (775) 688-3000 | Facsimile (775) 688-3088
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Mr. Jeremy Nork, Esq.
March 25, 2017
Page 2

6); and (5) any documents reflecting the sale of Skarpelos’ stock and notice thereof given
to Mr. Skarpelos.

Weiser’s responses, other than relying upon all previously produced documents,
included only a copy of its terms and conditions, but even the newly produced terms and
conditions do not bear Mr. Skarpelos’ sighature evidencing his consent to the terms and
conditions. The Second Set of Request for Production was necessary because the
documents previously produced do not support Weiser's theory of the case, Therefore,
to simply refer to previously produced documents is deficient. Also, Weiser repeatedly
says “the documents are not in its possession or control.” The documents requested
should be part of Weiser’s records relating to its dealings with Mr. Skarpelos. They have
to be in Weiser's possession or control. Finally, Weiser indicates Mr. Skarpelos should
have copies of the requested documents. He does not. That is the problem. It appears
more and more clearly in this case that Weiser has fabricated its claims against Mr.
Skarpelos and his stock and in such case Mr. Skarpelos would not have copies of
Weiser's fabricated documents.

Please consider this letter Mr. Skarpelos’ request under the Nevada Rules of Civil
Procedure and Washoe District Court Rules to meet and confer to resolve the discovery
dispute. Please call me at your earliest convenience so that we may discuss the problems
created by Weiser's near complete failure to respond to Mr. Skarpelos’ Second Request
for Production of Documents. If | do not hear from you by close of business Wednesday,
March 29, 2017, | will have no option but to seek an order compelling Weiser to respond
to the discovery.

Sincerely,
JohnlF. Murtha

JFM/d|

cc via email: Alex Walker -
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John F. Murtha

R
From: Jeremy Nork <JNork@hollandhart.com>
Sent: Wednesday, March 29, 2017 6:37 PM
To: John F. Murtha
Subject: RE: Nevada Agency and Trust v. Weiser
John:

| have received the letter you sent on Saturday; and while | disagree that it is a discovery issue, | am nevertheless
available to meet and confer regarding your discovery requests at any time tomorrow or Friday. Please let me know when
would be a good time to talk. Thank you.

Jeremy J. Nork
Direct (775) 327-3043
Mobile (775) 848-3384

HOLLAND&HART.'

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in
error, please reply to the sender that you received the message in error; then please delete this e-mail. Thank you.

From: John F. Murtha [mailto:JMurtha@woodburnandwedge.com]
Sent: Saturday, March 25, 2017 12:23 PM

To: Jeremy Nork

Cc: Alex Walker

Subject: Nevada Agency and Trust v. Weiser

Jeremy—please see the attached meet and confer letter necessitated by Weiser’s wholly deficient responses to
Skarpelos’ most recent requests for production of documents.
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Jacqueline Bryant
Clerk of the Court
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From: John F. Murtha

Sent: Saturday, April 29, 2017 12:33 PM
To: ‘Jeremy Nork'

Subject: NATCO v. Weiser

Jeremy—Are you in a position to supplement any of Weiser’s production of documents yet. | am most interested in any
information regarding Skarpelos’ account with with Weiser, his application, a copy of his consent to the terms and
conditions and any evidence of the payments, withdrawals or distributions from the accounts and any notice to him
regarding the sale of his Anavex stock. These items have been requested, but as you know, none of these specific items
as they relate to Skarpelos have been produced.

Please advise.
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R L R L
From: John F. Murtha
Sent: Friday, May 05, 2017 9:58 AM
To: ‘Jeremy Nork'
Subject: Nevada Agency and Trust v. Weiser, et. al.

About a week ago | sent an email to you asking if your client has yet been able to produce any of the missing documents
| have requested on behalf of Mr. Skarpelos. The documents all relate to the account for Mr. Skarpelos and the alleged
distributions from the account putting it into a negative balance. | have not heard anything from you. Please advise.
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R
From: John F. Murtha
Sent: Tuesday, May 30, 2017 4:33 PM
To: ‘Jeremy Nork'
Subject: NATCO v. Skarpelos and Weiser

Jeremy—another follow up to see if your clients have yet been able to locate any more documents that are responsive
to Skarpelos prior requests for production of documents. The documents related to the establishment of Mr. Skarpelos’
account and the alleged payments to Mr. Skarpelos are critical in this case both to Mr. Skarpelos and Weiser. Without
them Weiser has no claims to the stock it purportedly sold to clear Mr. Skarpelos’ overdraft.

Do you know when | might be receiving these critical documents?
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WOODBURN | WEDGE

July 18, 2017

Via Email and Regular Mail

Jeremy Nork, Esq.

Holland and Hart LLP

5441 Kietzke Lane, 2™ Floor
Reno, Nevada 89511

inork@hollandhart.com

Re: Nevada Agency and Transfer Company v. Weiser Asset Management,
et. al.; Deficient Discovery Responses by Weiser Asset Management
(Bahamas) and Weiser Asset Management; Meet and Confer Request

Dear Jeremy:

Prior to the filing of the complaint in this matter Weiser Asset Management made
demand upon Nevada Agency and Trust Company that it transfer certain stock in Anavex
Life Sciences owned by Tom Skarpelos to Weiser on the basis it was authorized by Mr.
Skarpelos to sell the stock on its behalf and that Weiser had, in fact, sold the stock
pursuant to that authority. Weiser’s claim was purportedly based upon a Stock Sale and
Purchase Agreement dated in July 2013 but which was never consummated.

After the parties made their initial productions of documents pursuant to NRCP
16.1 it appeared Weiser's theory of its claim had changed. As | understand Weiser's
current theory of its case, Mr. Skarpelos set up an account with it, he deposited stock in
Anavex Life Sciences into the account, he hecame overdrawn on the account and, as a
result, Weiser sold half of the stock he had deposited to recover the overdrawn amount.

To get a better understanding of Weiser's claim, | served a Second Set of Requests
for Production of Documents upon your office in which | requested the production of a
number of documents that would be necessary to prove Weiser's new theory of its case.
On March 24, 2017, | received your clients’ responses to the Second Set of Requests for
Production of Documents. On March 25, 2017, | sent you a letter in which | stated “the
responses are wholly deficient.”

WOODBURN AND WEDGE William ¥ O Wnodburn Gavdon H DaPaok Dan i Rous Mhrehaei YW Keane Nico 02, R, Delaok Qf Counsel:
(9181981 - srnan aron i ; i 508
Gregy P Barnard St . wrd fay L, Wil sdwiand G, Stevenso
Attarneys and Counselors-at Law o e AL won £ fanouzzi - Shay L, Wels Bdwird G, Stevenson
Virgit M, Wedpe Dal lasan (. Moreig Lawren D, Birkich
6100 Neil Read | Suite 500 | Reno, Nevada 89511 (1912-2000) Shavers R Meador Shawn G. Pearson Joshaa ML Wouadbury
PO Box 2311 | Reno, NV-89503 Elien joan Winagrad Dang W Anderson Setlo ). Adaros

Phone (775) 688-3000 | Facsimile (775) 688-3048
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Mr. Jeremy Nork, Esq.
July 18, 2017
Page 2

To flesh out the documents necessary to support Weiser’s claims, Mr. Skarpelos’
Second Request for Production of Documents asked for: (1) any documents which
evidence Mr. Skarpelos’ agreement to be bound by Weiser's “terms and conditions” upon
which they claim they had the right to sell Mr. Skarpelos’ stock without notice (Requests
No. 2 and 3); (2) all documents signed by Mr. Skarpelos to open the account with Weiser
(Request No. 4); (3) any account statements for the period between the inception of the
account and the present (Request No. 5); (4) any documents evidencing distributions or
payments from Skarpelos’ account with Weiser to Skarpelos or anyone else (Request No.
6); and (5) any documents reflecting the sale of Skarpelos’ stock and notice thereof given
to Mr. Skarpelos.

Weiser's responses, other than relying upon all previously produced documents,
included only a copy of its terms and conditions, but even the newly produced terms and
conditions do not bear Mr. Skarpelos’ signature evidencing his consent to the terms and
conditions. The Second Set of Request for Production was necessary because the
documents previously produced do not support Weiser's theory of the case. Therefore,
to simply refer to previously produced documents is deficient. Also, Weiser repeatedly
said “the documents are not in its possession or control.”

My March 25% letter said “Please consider this letter Mr. Skarpelos’ request under
the Nevada Rules of Civil Procedure and Washoe District Court Rules to meet and confer
to resolve the discovery dispute.” You responded indicating you did not think the matter
was a discovery issue. You still offered to meet, but other matters interfered with my
effort to follow-up the issue. In the meantime, however, | have sent you three emails
(April 29, May 5 and May 30%) asking when Weiser might produce the missing
documents. | have no record of you responding to any of my emails and, more
importantly, | still have not received the documents that are responsive to the Second Set
of Requests for Production of Documents originally served on you in early February 2017.
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Mr. Jeremy Nork, Esq.
July 18, 2017
Page 3

Please call me at your earliest convenience so that we may discuss the problems
created by Weiser's near complete failure to respond to Mr. Skarpelos’ Second Request
for Production of Documents. If | do not hear from you by close of business Monday, July
24, 2017, I will have no option but to seek an order compelling Weiser to respond to the
discovery.

John F. Murtha

JFM/dI

cc via email: Alex Walker
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FILED
Electronically
CV15-02259
2017-08-14 03:56:04 PM
Jacqueline Bryant
2645 C_Ierk of the Court
Jeremy J. Nork (SBN 4017) Transaction # 6248340 : csuld
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511
Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants
Weiser Asset Management, Ltd. and Weiser Bahamas Ltd.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER Case No CV15 02259
COMPANY, a Nevada Corporation, '

Dept. No. 10
Plaintiff,

WEISER’S OPPOSITION TO MOTION
V. TO COMPEL

WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, ATHANASIOS
SKARPELOS, an individual, and DOES 1
through 10,

Defendants.

Defendant Anthanasios Skarpelos seeks to compel cross-defendants Weiser Asset
Management, Ltd. and Weiser (Bahamas) Ltd. (collectively “Weiser”) to produce documents in
response to his second set of discovery requests. While that proposition is simple enough
generally, Skarpelos’s opening brief fails to describe the precise dispute between the parties.

Although the document requests at issue are comprised of eight different requests for
production (“RFPs”), Skarpelos’s motion does not identify the particular RFPs or RFP
subsections at issue, making it difficult for Weiser to understand, much less respond. The
confusion is compounded by the fact that Weiser responded to Skarpelos’s requests with

documents and objections.
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For example, RFP No. 1 asks Weiser to “[p]roduce a full and complete set of the Terms
and Conditions document, the document from which Weiser000326-327 were taken.” Motion
To Compel, Ex. 1. But Weiser did so, producing the Account Agreement Terms And Conditions
(WEISER000437-43). Id. Weiser is thus unsure what more it can do for this request.

Similarly, for other RFPs Weiser identified several documents that it previously
produced or stated that it “has no documents responsive to this request.” It is unclear what,
therefore, Skarpelos’s complaint is.

Further, Weiser asserted valid objections to many of the RFPs in its discovery responses.
Id. For instance, RFP Nos. 6 and 8 seek documents sent to Skarpelos’s “authorized agents.” 1d.
But Weiser objected that it does not know the identity of such agents and therefore cannot
respond without such information. 1d. Also, Weiser objected to RFP Nos. 4 and 8 on the basis
that they were overbroad. In particular, these requests seek documents “related to the opening
or creation of the 2992 Account” as well as those that “reflect . . . the sale of the stock.” 1d. But
requests for documents that “relate to” or “reflect” a particular subject matter contravene NRCP
34(b)(1)(A)’s requirement that such requests “describe with reasonable particularity each item
or category of items to be inspected.” See, e.g., Wesley Ayres, Notes From the Discovery
Maters (Jan. 2001) (explaining that “[a] request for every document that ‘relates’ to a particular
subject requires the responding party to ascertain for itself which documents might ‘relate’—in
any conceivable way, no matter how tenuous the nexus—to the stated subject” and citing
several cases). Both Skarpelos’s motion and his meet-and-confer correspondence, however, are
silent about these objections, indicating concession. But, again, Weiser does not know whether
Skarpelos’s grossly generalized motion to compel applies to these requests.

Finally, it should be noted that Discovery closes on February 9, 2018, making
Skarpelos’s request somewhat premature as Weiser retains the right to supplement its discovery
responses until that time. Stipulation And Order To Vacate Early Pretrial Scheduling
Conference And To Set Scheduling Order; NRCP 26(e).

Accordingly, Weiser ask the Court to deny Skarpelos’s motion to compel.
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The undersigned affirms that this document does not contain the social security number
of any person.

DATED this 14th day of August, 2017

By _ /s/Frank Z. LaForge
Jeremy J. Nork (SBN 4017)
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendant Weiser Bahamas Ltd.
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CERTIFICATE OF SERVICE
I, Liz Ford, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. | am over the age of 18 years and not a party to this action.

On August 14, 2017, 1 electronically filed the foregoing ANSWER AND CROSS
CLAIM, with the Clerk of the Second Judicial District Court via the Court’s e-Flex system.
Service will be accomplished by e-Flex on all registered participants.

Alexander H. Walker 111, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw@aol.com

Clayton P. Brust
ROBISON, BELAUSTEGUI, SHARP & Low
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
imurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

/sl Liz Ford
Liz Ford

10115687_1
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Code: 3795

JOHN F. MURTHA, ESQ.
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE
6100 Neil Road, Ste. 500

Reno, Nevada 89505

Telephone : (775) 688-3000
jmurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos '
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

kK

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,
VS.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company; WEISER (BAHAMADS)
LTD., a Bahamas company, ATHANASIOS
SKARPELOS, an individual; and

DOES 1-10,

Defendants.
/
ATHANASIOS SKARPELOS, an individual

Cross-Claimant,
Vvs.
WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, and WEISER (BAHAMANS)
LTD., a Bahamas company,

Cross-Defendants.

Case No. CV15-02259
Dept. No. 10

REPLY IN SUPPORT OF
MOTION TO COMPEL
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Defendant Anthanasios Skarpelos (“Skarpelos”), by and through his counsel of record
Woodburn and Wedge, hereby submits his Reply in Support of Motion to Compel as follows:
INTRODUCTION

On July 28, 2017, Skarpelos filed his Motion to Compel (7rans. No. 6221770)
(“Motion™) in which he sought an order compelling Defendants Weiser Asset Management,
Ltd. and Weiser (Bahamas), Ltd. (collectively “Weiser”) to provide proper responses to long
outstanding discovery requests served upon Weiser pursuant to NRCP 34. The Motion clearly
states that: (1) this is an interpleader action involving Skarpelos and Weiser’s competing claims
to certain stock in an entity known as Anavex Life Sciences; (2) that Weiser’s claim to the stock
was, at least in part, based upon an alleged brokerage account established by Skarpelos with
Weiser; and (3) that Skarpelos Second Set of Requests for Production of Documents
(“Document Requests™) which are the subject of the Motion focused upon the alleged brokerage
account.

Weiser’s Opposition to Motion to Compel (Trans. No. 6248340) (“Opposition™) does
not challenge Skarpelo’s assertion that Weiser’s claim to the stock was, at least in part, based
upon the alleged brokerage account or that the Document Requests focused on the alleged
brokerage account. Instead, Weiser submits three disingenuous arguments in opposition to the
Motion. First, Weiser says it does not understand the Motion. Second, Weiser says it objected
to some of the Document Requests because they included the words “related to” or “reflect.”
Finally, Weiser argues the Motion is premature because discovery in this case does not close
until February 9, 2018, and it has the right to supplement its discovery responses until that time.

None of Weiser’s arguments is persuasive.

SKARPELOS’ MOTION IS NOT DIFFICULT TO UNDERSTAND

The Motion is clear and unambiguous: (1) Skarpelos sought specific documents from
Weiser regarding an alleged brokerage account, the terms of which purportedly authorized

Weiser to sell Skarpelos stock in Anavex Life Sciences; (2) in response to the very specific
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requests Weiser produced only a copy of its general terms and conditions controlling its
brokerage accounts; (3) the copy of the terms and conditions produced by Weiser were not
signed by Skarpelos; and (4) Weiser failed to produce any other documents that support its
claim that it had the right to sell Skarpelos’ Anavex Life Sciences stock.

Weiser claims the Motion is difficult to understand because it does not specifically state
which Document Requests were at issue. To é point, Weiser is correct. For example, the
Motion did not say “Weiser improperly failed to respond to Request X.” The Motion did say,

however:

The ONLY new document produced by Weiser was a set of the “terms and

conditions” upon which they claim they could sell Skarpelos’ Anavex stock,

but that document was not signed by Skarpelos. Essentially, Weiser failed to

respond to the Document Requests.

See, Motion, p. 3, Ins. 12-15 (emphasis in original).

The Motion is clear: Weiser utterly failed to respond to all but one of the requests for
production.

Additionally, the “meet and confer” letters attached to the Motion as Exhibits 2 and 5
demonstrate, once again, that Skarpelos’ concern was Weiser’s complete lack of any truly
substantive responses to the Document Requests.

If Weiser finds the Motion difficult to understand, it is only because it chooses to remain
ignorant of the issues presented by the Motion in its continuous efforts to not produce
documents to which .Skarpelos is entitled under the provisions of NRCP 34,

THE FACT SOME OF THE REQUESTS MAY HAVE CONTAINED

THE WORDS “RELATED TO” OR “REFLECT” IS NOT FATAL TO
EITHER THE DOCUMENT REQUESTS OR THE MOTION

As is noted in the Motion, because the Document Requests were a follow-up to the first
round of discovery in this case and they were focused upon the alleged brokerage account, the

requests were quite specific in identifying the documents being requested. The words “related
3
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to” and “reflect” were used sparingly in the Document Requests. See, e.g,. Requests No. 4, 6
and 8. In each instance, however, the words were used in conjunctibn with very specific
requests. For example, Request No. 4 requested documents signed by Skarpelos in establishing
the alleged brokerage account or, as stated in the Request, “related to the opening or creation
of” the alleged brokerage account. The Request’s use of the words “related to” is limited by
the fact the request: (1) identified the account number; (2) asked for documents signed by
Skarpelos; and (3) focused on the opening of the account. The fact Request No. 4 included the
general “related to” does not eliminate the specificity of the Request. The same can be said for
Requests 6 and 8: in each instance a general term may have been inserted in the request, but
the requests themselves identified specific documents that were connected to the alleged
brokerage account.

The Document Requests, fairly read, and not with the intention of evading discovery,
are clear, concise and specific. Weiser cannot be heard to complain about the use of general
words in detailed and specific discovery requests when it failed to respond almost entirely to

the Document Requests.

SKARPELOS IS ENTITLED TO HIS
DISCOVERY NOW, NOT IN 2018

Weiser argues the Motion is premature because it has the right to supplement its
discovery responses until February 9, 2018. The argument misses the point. True, Weiser is
obligated to supplement its discovery until thé end of discovery (actually, until trial as well),
but that does not mean it does not have to respond to valid discovery requests in the meantime.
February 9, 2018, is the END of discovery—Skarpelos would have no right to depose Weiser
witnesses on the documents if they were not produced until the end of discovery. The argument

is nonsensical.
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Skarpelos served the Discovery Requests timely in accordance with the Nevada Rules
of Civil Procedure and he is entitled to receive all responsive documents now, not sometime
into the future and certainly not just at the close of discovery. Skarpelos cannot conduct any
follow up discovery (e.g. depositions) until he has the documents in hand and can analyze their
impact, if any, on the issues in the case. As is noted in the Stipulation and Order to Vacate
Early Pretrial Scheduling Conference and to Set Scheduling Order entered herein on April 21,
2017, (transaction No. 6064021) “[bloth Skarpelos and Weiser are located outside the United
States, which has greatly impeded the efficiency of the discovery process and will in all
likelihood make scheduling depositions complex.” Id., §3. Scheduling discovery is going to
be difficult enough even if Weiser were not taking extraordinary steps to avoid producing
documents to which Weiser is entitled.

Bottom line, Skarpelos is entitled to prosecute his claims now and he is not obligated to
wait until the end of discovery to do so. Skarpelos wants to depose Weiser representatives, but
it makes no sense to do so without all relevant documents being produced. Skarpelos is entitled
to file dispositive motions to get this matter behind him and to clear Weiser’s cloud on the title
to his Anavex Life Sciences stock, but, once again, he cannot proceed without the documents
he has properly requested in accordance with the Nevada Rules of Civil Procedure.

CONCLUSION
AND RELIEF REQUESTED

For the reasons stated in the Motion and in this Reply, Skarpelos respectfully requests
that this Court grant the Motion and enter an order compelling Weiser to produce all documents
requested in the Discovery Requests by a date certain or suffer having its answer and cross

claim struck for failure to respond to discovery. Given that Weiser’s responses to the Discovery
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Requests were due in March of this year, it is recommended that the deadline for production be

no more than fifteen (15) days after entry of the Court’s order granting this Motion.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

DATED: August 19, 2017.
WOODBURN AND WEDGE

By:  /s/John F. Murtha, Esq.
John F. Murtha, Esq.
Nevada Bar 835
W. Chris Wicker, Esq.
Nevada Bar No. 1037
Attorneys for Defendant
Athanasios Skarpelos
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I certify that I am an employee of the law firm of Woodburn and Wedge, and that on

the _Q,\ day of August, 2017, I caused the foregoing document to be delivered to the parties

CERTIFICATE OF SERVICE

entitled to notice in this action by:

L

as follows:

placing a true copy thereof in a sealed, stamped envelope with the United

States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other overnight delivery

Alexander H. Walker III, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101
awalkerlaw@aol.com

Jeremy J. Nork, Esq.

Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ Flr.
Reno, Nevada 89511
jnork@hollandhart.com

fzlaforge@hollandhart.com

S .
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Jacqueline Bryant
CODE NO. 1945 Clerk of the Court
Transaction # 6371439

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* ok &

NEVADA AGENCY AND TRANSFER COMPANY,
a Nevada corporation,

Plaintiff,
Case No. CV15-02259
VS,
Dept. No. 10
WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, et al.,

Defendants.

RECOMMENDATION FOR ORDER

The complaint in this interpleader action was filed on November 18, 2015, by Plaintiff Nevada
Agency & Transfer Co., and an amended complaint was filed on April 29, 2016. Plaintiff is the stock
transfer agent for a Nevada corporation named Anavex Life Science Corp. (“Anavex”). Plaintiff
received a stock certificate representing shares of Anavex common stock along with a request to
effect a transfer of ownership of such shares on the books and records of Anavex. Defendants
Weiser Asset Management, Lid., and Weiser (Bahamas) Ltd. (collectively, “Weiser”), and
Athanasios Skarpelos (“Skarpelos”), claim an ownership interest in the certificate received by
Plaintiff, and each refutes the claimed ownership interest of the other. Defendants have answered
Plaintiff's complaint and asserted cross-claims against each other.

This case was exempted from the Court Annexed Arbitration Program on April 8, 20186.
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Counsel for all parties participated in an early case conference on August 1, 2016, and the parties
filed a joint case conference report on August 23, 2016. The parties are scheduled to commence
trial in this action on June 4, 2018.

To investigate Weiser's claim to the Anavex stock, Skarpelos served it with a request for
production of documents, and Weiser served its response on March 24, 2017. Skarpelos perceived
the response to be deficient. On March 25, 2017, counsel for Skarpelos emailed a letter to Weiser's
counsel stating his concerns about Weiser's response. Weiser's counsel sent a response email on
March 29, 2017, essentially disputing that the response was deficient, but agreeing to discuss the
matter further. Over the ensuing months, Skarpelos’ counsel sent additional emails and an emailed
letter reiterating his client’s concerns and attempting to ascertain whether additional responsive
documents would be forthcoming. Counsel did not receive responses to those communications.

On July 28, 2017, Skarpelos filed a Motion fo Compel. The motion seeks an order
compelling Weiser to produce any documents responsive to Category Nos. 2, 3, 4, 5, 8, and 8 of his
request for production.” Weiser’s Opposition to Motion to Compel was filed on August 14, 2017.
Skarpelos filed his Reply in Support of Motion to Compel on August 21, 2017, and the motion was
submitted for decision on that same date.

A. Category No. 2

According to Skarpelos, Weiser’s claim to the disputed stock was based, at least in part,
upon an alleged brokerage account established by Skarpelos with Weiser. Although Weiser
typically uses an “Account Agreement Terms and Conditions” when it opens a new account,
Skarpelos disputes that he ever signed such a document. In response to a separate request,
Weiser produced an unsigned copy of its terms and conditions. Butin Category No. 2 of his
request, Skarpelos asks Weiser to “[p]roduce any copy of the Terms and Conditions that are signed

or acknowiedged by Skarpelos.” Weiser's response is as follows:

t Tothe extent that Skarpelos might have intended that this motion also pertain to Category Nos. 1 and 7, the
motion must be denied. Neither the communications identifying the perceived deficiencies in Weiser's response, nor the
motion to compel, specifically identifies those two categories as disputed matters,
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Objection. Not all of the documents are in Weiser's possession, custody, or

control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of

such documents. Further, discovery is continuing and Weiser reserves the right to

supplement this response with new or additional information if and when it becomes

ava”abl\f’}‘iithout walving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.
Skarpelos argues that Weiser failed to properly respond to this category.

Under NRCP 34(a)(1), the party served with a request for production of documents is only
required to produce responsive documents within that party’s possession, custody, or control. But
the fact that a party does not have possession, custody, or control over a requested document does
not make the request objectionable. Moreover, a party who lacks possession, custody, or control of
a requested document may properly advise the requesting party where that document might be
found. Likewise, the assertions that “discovery is continuing” and that the responding party
“reserves the right to supplement this response with new or additional information if and when it
becomes available” are not proper objections. The former response is merely a statement of fact,
and the latter is an obligation imposed by NRCP 26(e)(2). Therefore, Weiser has not asserted any
meritorious objections to Category No. 2.

Nevertheless, Weiser has stated, without equivocation, that it “has no documents responsive
to this request.” Therefore, Skarpelos has received a proper response to Category No. 2—Weiser
has no such documents. At this time, Skarpelos has not demonstrated that Weiser's response is
false, incomplete, or otherwise inaccurate. Therefore, no further response to Category No. 2 is

required.?

B. Cafegory No. 3

In this category, Skarpelos asks Defendant to do the following: “If you do not have a copy of
the Terms and Conditions signed or acknowledged by Skarpelos, produce any other document you
may have that is signed or acknowledged by Skarpelos in which he agrees to be bound by the

Terms and Conditions. Weiser's response is as follows:

2 Of course, if Weiser has possession, custody, or contro! of the documents sought in Category No. 2—or any
other category of this request to which an objection has not been sustained—then it must produce them immediately.
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Objection. Not all of the documents are in Weiser's possession, custody, or
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of
such documents. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when it becomes
available.
Without waiving these objections, Weiser responds as follows: See
documents previously produced and identified by Bates Nos. WEISER000136-
000141, 000156-000158; 000207-000209; 000231; 000282-000291; 000293;
000314; 000352-000367.
As explained above, the statements set forth in the first paragraph of this response do not constitute
objections. In the second paragraph, Weiser identifies eight documents that it maintains are
responsive to this category. Skarpelos need not agree with Weiser's assertion that these are
documents “in which he agrees to be bound by the Terms and Conditions,” and Skarpelos is free
depose one or more individuals in an effort fo obtain an explanation as to how he agreed to be
bound by the terms and conditions through execution of these documents. But Skarpelos has not
shown that Weiser currently has possession, custody, or confrol of any additional responsive
documents. Therefore, no further response to Category No. 3 is required.

C. Category No. 4

In Category No. 4, Weiser is asked to do the following:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting Weiser to open the 2892 Account; (b) any other document
signed by Skarpelos related to the opening or creation of the 2992 Account; and (c)
any other document signed by any person purporting to have authority to sign on
behalf of Skarpelos related to opening or creation of the 2092 Account.

Weiser's response is as follows:

Objection. This request is overbroad, burdensome, and violative of the
requirement that requests be stated with particularity in that it seeks documents that
‘relate” to a given subject matter. The request is thus irrelevant to the extent that it
seeks to discover evidence not reasonably calculated to lead to the discovery of
admissible evidence. Also, not all of the documents are in Weiser's possession,
custody, or control. Specifically, Weiser believes that cross-claimant Skarpelos has
copies of such documents. Further, discovery is continuing and Weiser reserves the
right to supplement this response with new or additional information if and when it
becomes available.

Without waiving these objections, Weiser responds as follows: See
documents previously produced and identified by Bates Nos. WEISER000136-
000141; 000156-000158; 000207-00209; 000231; 000282-000291; 000293; 000314;
000352-000367.
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Some of the objections asserted in this response have been addressed previously. They are not
valid objections, and do not provide a proper basis for withholding any responsive documents within
Weiser's possession, custody, or control.

Weiser’s objection based upon the form of the request is different. NRCP 34(b){(1)(A)
requires that all requests for production be stated with reasonable particularity. The use of omnibus

LIS

phrases like “related to” (or “evidencing,” “concerning,” “regarding,” or similar terms) generally
confravenes that requirement. See. e.g., Perez v. El Tequila LLC, No. 12-CV-588-JED-PJC, 2014

WL 5341766, at *1 (N.D. Okla. Oct. 20, 2014) (“discovery requests seeking ‘all documents referring

to, concerning, relating fo’ . . . are generally too vague and overbroad on their face and do not
describe with ‘reasonable particularity’ what is being sought”) (emphasis added).?> Moreover, as
NRCP 34(b)(1)(A) makes clear, the party seeking documents generally bears the burden of
determining which kinds of documents “relate to” a stated subject (whether using that phrase or
similar language), and requesting those documents with reasonable particularity. A request for

documents that “relate to” a stated subject effectively, and improperly, shifts that burden to the

3 Many courts have refused to enforce a request that uses this kind of formulation; in fact, courts have been
expressing concern over requests that use this kind of phrasing for almost seventy years. See, e.q., Hartford Fire Ins. Co.
v. P & H Cattle Co., No, 05-2001-DJW, 2008 WL 2851120, at *11 (D. Kan. Sept. 11, 2009) {request for “all documents
maintained by the Plaintiff concerning any of the Defendants” not made with reasonable particularity) {emphasis added);
United States ex rel. Smith v. Boeing Co., No. 05-1073-WEB, 2009 WL 2777278, at *8 n.16 (D. Kan. Aug. 27, 2009)
{“[slimply asking a party to provide testimony concerning a 390-page contract or a 1990-page manual does not satisfy the
requirement of reasonable particularity” for purposes of NRCP 30(b)(6)) (emphasis added); Lopez v. Chertoff, No. CV 07-
1566-LEW, 2009 WL 1575214, at *2 (E.D. Cal. June 2, 2009) (request for all documents “referring to [or] relating to”
plaintiff from defendant sheriff was overly broad and lacked reasonable particularity); Aikens v. Deluxe Fin. Servs., Inc.,
217 F.R.D. 533, 538 (D. Kan. 2003) {request for all documents "regarding” or "relating to" the lawsuit and eleven plaintiffs
and eight EEOC charges was overly broad and unduly burdensome on its face); Robbins v. Camden City Bd. of Educ., 105
F.R.D. 49, 60 (D.N.J. 1985) (request for documents that "refer or relate” to plaintiff's employment “is too broad and
ambiguous to meet the ‘reasonable particularity’ standard of Rule 347); Westhemeco Ltd. v. New Hampshire Ins. Co., 82
F.R.D. 702, 708 (S.D.N.Y. 1979) (motion to compel denied with regard fo interrogatory that requested identification of
“each document in the claim file and the underwriting file maintained by defendant with respect to the subject policy and
claim which is the subject of this action”) (emphasis added), modified on other grounds sub nom. Commercial Union [ns.
Co. v. Albert Pipe & Supply, 484 F. Supp. 1153 (S.D.N.Y. 1980); Camco, Inc. v. Baker Oil Tools, Inc., 45 F.R.D. 384, 387
(S.D. Tex. 1968) (request for “[a]l files relating to the making and first reducing to practice of the alleged inventions, the
decisions to file patent applications on the alleged inventions, and the prosecution of applications relating to any of the
patents described in paragraph (1)" was not made with reasonable particularity) (emphasis added); Pickett v. L.R. Ryan,
Inc., 237 F. Supp. 198, 200 (E.D.S.C. 1965} (request for “the investigative file of the Travelers Insurance Company
pertaining {o the explosion alleged in the Libel herein” was not made with reascnable particularity) (emphasis added);
Dynatron Corp. v. U.8. Rubber Co,, 27 F.R.D. 480, 481 (D. Conn. 1961) {request for ali documents “relating to" specific
polyester resins was not made with reasonable particularity); Kurt M. Jachmann Co. v. Marine Office of Am., 17 F.R.D. 42,
43-44 (S.D.N.Y. 1955) (request for all documents “relating to" certain enumerated matters was not made with reasonable
particularity); Hare v. 8. Pac. Co., 8 F.R.D. 307, 307-08 (N.D.N.Y. 1949} (denying request for production of all reports,
investigations, and statements “relating to” the accident upon which action was based).
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responding party. A request for every document that “relates to” a particular subject requires the
responding party to ascertain for itself which documents might “relate”—in any conceivable way, no
matter how tenuous the nexus—to the stated subject. Not surprisingly, opponents in litigation might
have very different ideas about whether a given document is “related to” a particular subject. If this
kind of request were allowed, a requesting party could improperly conscript the responding party and
its counsel to educate the requesting party as to which kinds of documents “relate to” a given
subject. This would allow the requesting party “to perform its functions without wits or on wits

borrowed from the adversary,” see Hickman v. Taylor, 329 U.S. 495, 516 (1947) (Jackson, J.,

concurring}, and essentially would violate the work-product doctrine.

In addition, this kind of formulation frequently encompasses a broad array of facts and
circumstances, some of which have little or no relevance to the subject matter involved in the
pending action. “Where it is sought to discover information which can have no possible bearing on

the determination of the action on its merits, it can hardly be within the rule.” Washoe Cty. Bd. of

Sch. Trs. v. Pirhala, 84 Nev. 1, 5, 435 P.2d 756, 758 (1968) (quoting Jeppesen v. Swanson, 68

N.W.2d 649, 657 (Minn. 1955)). Put differently, a request that encompasses irrelevant information is
not permissible merely because it also happens fo include relevant material; such a request may be
narrowed or denied by the Court, with or without a proper motion or objection. See NRCP
26(b)(2)(iii). A court may overlook a party’s use of the phrase “related to” (or similar phrasing) if the
kinds of documents sought by the requesting party are otherwise apparent (and discovery of those
documents is otherwise appropriate).* But most often, a party’s use of this type of formulation is

objectionable.

4 For example, a hypothetical request for “all documents relating to bank statements” (for a particular bank
account at a specified bank over a given pericd of time) might be enforced; the court might choose to simply disregard
“documents relating to” and enforce the remainder of the request for the bank statements. But the Court may properly
engage in this course only if the request provides specific guidance about what is sought, and the documents are
otherwise discoverable. See Johnson v. Kraft Foods N. Am.. Inc., 236 F.R.D. 535, 542 (D. Kan. 2006) ("[t]he Court,
however, will not compel further response {to a request for production] when inadequate guidance exists to determine the
proper scope of a request”); Mackey v. [BP. Inc., 167 F.R.D. 186, 198 (D. Kan. 1996) (o require an answer to an
interrogatory without sufficient guidance typically involves an improper arbitrary determination by the court); cf. MBIA Ins,
Corp. v, Countrywide Home Loans, Inc., 895 N.Y.S.2d 643, 650 {Sup. Ct. 2010) ("[o]rdinarily, the courts eschew pruning
overbroad disclosure demands, preferring instead fo strike the requests in total and leaving the propounding party to
reformutate its requests"); In re TIG Ins. Co., 172 S.W.3d 160, 168 (Tex. App. 2005) (“[tlhe burden to propound discovery
complying with the rules of discovery should be on the party propounding the discovery, and not on the courts to redraft
overly broad discovery so that, as re-drawn by the court, the requests comply with the discovery rules").
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The gist of Category No. 4 is that Skarpelos is seeking documents through which the
referenced account was opened, and he uses subparts in making that request. The first is for “any
application or other document signed by Skarpelos requesting Weiser to open the 2992 Account.”
This subpart does not use omnibus phrasing and no other objection is asserted by Weiser. Further,
the request is not patently objectionable. Therefore, subpart (a) is permissible as drafted.

in subpart {(b), Skarpelos seeks “any other document signed by Skarpelos related to the
opening or creation of the 2992 Account.” In Subpart (c), he similarly seeks “any other document
signed by any person purporting to have authority to sign on behalf of Skarpelos related to opening
or creation of the 2992 Account.” As drafted, these subparts are problematic for the reasons stated
above. But the purpose of Category No. 4 is otherwise apparent—io obtain documents used to
open or create this account. Therefore, the Court will disregard the term “related to,” but will
otherwise enforce these subparts. Subpart (b) will be construed as encompassing only “any other
document signed by Skarpelos to open or create the 2992 Account,” and subpart (c) will be similarly
construed as including only “any other document signed by any person purporting to have authority
to sign on behalf of Skarpelos to open or create the 2992 Account.”

In the last paragraph of its response, Weiser identifies the same eight documents that it
previously identified in ifs response to Category No. 3. This response is permissible as far as it
goes. However, the possibility exists that one or more other responsive documents were not
produced by Weiser based upon its objections to subparts (b) and (¢). Therefore, Weiser must
serve an amended response to Category No. 4, without objections, in which it identifies all
documents within its possession, custedy, or control that are responsive to Category No. 4, as
narrowed by the Court. To the extent that identified documents have not already been produced,
then Weiser must produce them with the amended response.

D. Category No. 5

In this category, Weiser is asked to “[pJroduce copies of any account statements, summaries

of account statements or any similar statements for the 2992 Account for the periods: (a) between
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the inception of the account and February 1, 2013; and (b} between January 1, 2013, to the
present.” Its response is as follows:
Objection. Not all of the documents are in Weiser's possession, custody, or
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of
such documents. Also, the request is irrelevant to the extent that it seeks to discover
evidence not reasonably calculated to lead fo the discovery of admissible evidence.
Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when it becomes available.
Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.
As explained in connection with Category No. 2, the statements in the first paragraph of this
response do not constitute valid objections. Nevertheless, Weiser has stated, without equivocation,
that it "has no documents responsive to this request.” Therefore, Skarpelos has received a proper
response to Category No. 5—Weiser has no such documents. At this time, Skarpelos has not
demonstrated that Weiser's response is false, incomplete, or otherwise inaccurate. Therefore, no

further response to Category No. 5 is required.

E. Category No. 6

In Category No. 6, Skarpelos asks Weiser to “[plroduce copies of any documents that reflect
or evidence that account statements, summaries of account statements or other similar documents
relating to the 2992 Account were ever mailed, emailed or otherwise delivered to Skarpelos or any
authorized agent of Skarpelos.” Weiser’s response is as follows:

Objection. Not all of the documents are in Weiser's possession, custody, or

control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of

such documents. Also, Skarpelos has not yet identified all of his authorized agents.

Further, discovery is continuing and Weiser reserves the right to supplement this

response with new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See

documents previously produced and identified by Bates Nos. WEISER000378-

000380.

Most of the statements in the first paragraph of Weiser’s response have been addressed previously,

and do not consiitute objections. The statement that “Skarpelos has not yet identified all of his

authorized agents™ arguably constitutes a valid objection. Weiser is essentially stating that it cannot
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fairly be asked to produce the requested documents that were delivered to “any authorized agent of
Skarpelos” until he has identified all authorized agents.

However, in responding to a request for production, a party must produce responsive
documents to the extent that the request is not objectionable. See NRCP 34(b)(2)(C). Therefore,
Weiser must produce the documents described in this category to the extent that they were ever
mailed, emailed, or otherwise delivered to Skarpelos or any person believed by Weiser to be an
authorized agent of Skarpelos. Although Weiser has identified one three-page document, its
response raises the possibility that other responsive documents were withheld from production
based upon its objection. Therefore, Weiser must serve an amended response to Category No. 6, in
which it identifies all documents in its possession, custody, or control that are responsive to this
category, as explained above. To the extent that identified documents have not already been
produced, then Weiser must produce them with the amended response.

F. Category No. 8

In its complaint, Plaintiff alleges that in 2009, it effected a transfer of 6,633,332 shares of
Anavex common stock from Anavex to Skarpelos, and issued a stock certificate to Skarpelos.®
Weiser produced a document as part of its NRCP 186.1 initial disclosures showing that half of
Skarpelos’ Anavex stock was sold in April 2013. In Category No. 8, Skarpelos asks Weiser to do the

following:®

WEISERO000379 (part of the 2992 Account statement produced by Weiser) reflects a
sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013.
In connection with that sale of stock, produce: (a) any documentary evidence that
Skarpelos authorized the stock to be sold; (b) any documentary evidence that an
authorized agent of Skarpelos authorized the stock to be sold; (c) any notice, letter,
memorandum or alert sent to Skarpelos or an authorized agent of Skarpelos advising
Skarpelos that the ANAVEX LIFE SCIENCE CORP. stock was going to be sold; (d)
any documents that reflect: (1) the sale of the stock; (2) the consideration paid for the
stock; (3) the receipt by Weiser of the sales consideration for the stock; and (4) the

5 In March 2013, Skarpelos informed Plaintiff that it Jost this certificate, along with another certificate, and
requested a replacement for the two lost certificates. Plaintiff issued the replacement certificate, and placed stop transfer
orders against the two lost certificates.

& In the response attached as an exhibit to Skarpelos’ motion, the five subparts of this category are identified as
{a), (b}, (c}, {c), and (d). The Court does not know whether this error was made in the original request or only in the
response. In any event, in this decision the last two subparts have been redesignated as (d) and (e), respectively, for
clarity.
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payment of the stock sales proceeds to Skarpelos; and () any documentary

evidence that Skarpelos or an authorized agent of Skarpelos was advised the

ANAVEX LIFE SCIENCE CORP. stock had been sold.

Weiser's response is as follows:
Objection. Not all of the documents are in Weiser's possession, custody, or

control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of

such documents. Also, Skarpelos has not vet identified all of his authorized agents.

Further, this request is overbroad, burdensome, and violative of the requirement that

requests be stated with particularity in that it seeks documents that “reflect” a given

subject matter. The request is thus irrelevant to the extent that it seeks to discover

evidence not reasonably calculated fo lead to the discovery of admissible evidence.

Last, discovery is continuing and Weiser reserves the right to supplement this

response with new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See

documents previously produced and identified by Bates Nos. WEISER000312-

000313; 000328-000338; 000368-000372; 000376-000377.

Each statement in the first paragraph of this response has already been addressed. As explained
previously, the statements that Skarpelos has not identified all of his authorized agents and that the
category uses omnibus phrasing have merit. The Court must therefore analyze the subparts of this
category to determine the extent to which those objections render the request unenforceable.

In subpart {(a}, Skarpelos seeks “any documentary evidence that Skarpelos authorized the
stock to be sold.” This subpart does not implicate the need for identification of authorized agents,
and does not employ objectionable omnibus phrasing. If Weiser has possession, custody, or control
of documents purporting to show that Skarpelos authorized the referenced stock sale, then Weiser
must produce it.

In subpart (b), Weiser is asked to produce “any documentary evidence that an authorized
agent of Skarpelos authorized the stock to be sold.” This subpart does not employ objectionable
omnibus phrasing, but it raises an issue over whether Skarpelos has identified all of his authorized
agents. Therefore, the Court will use the approach described previously—Weiser must produce the
documents described in subpart (b) to the extent that it is maintaining that a given document shows

that an individual believed by Weiser to be an authorized agent of Skarpelos authorized the stock to

be sold.
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Subpart (c) is a request for “any notice, letter, memorandum or alert sent to Skarpelos or an
authorized agent of Skarpelos advising Skarpelos that the ANAVEX LIFE SCIENCE CORP. stock
was going to be sold.” This subpart does not employ objectionable omnibus phrasing, but it raises
an issue over whether Skarpelos has identified all of his authorized agents. For reasons explained
previously, Weiser must produce the requested documents described in this subpart to the extent
that the document was either sent to Skarpelos or to an individual believed by Weiser to be an
authorized agent of Skarpelos.

Skarpelos’ use of the omnibus term “reflect” in subpart (d) is objectionable for reasons
explained previously, and will not be enforced. However, to the extent Weiser is maintaining or
agrees that 3,316,666 shares of Skarpelos’ Anavex shares were sold on April 2, 2013, this subpart
fairly includes any written agreement pursuant to which the sale occurred, any documents through
which payment was made by the purchaser of that stock, and any documents through which
payment of the sales proceeds was made to Skarpelos. Subpart (d) will be enforced to this limited
extent.

In subpart (e), Skarpelos seeks “any documentary evidence that Skarpelos or an authorized
agent of Skarpelos was advised the ANAVEX LIFE SCIENCE CORP. stock had been sold.” This
subpart does not employ objectionable omnibus phrasing, but it raises an issue over whether
Skarpelos has identified all of his authorized agents. For reasons explained previously, Weiser must
produce any document through which Skarpelos or an individual believed by Weiser to be an
authorized agent of Skarpelos was advised that the referenced Anavex stock was sold.

In the second paragraph of its response, Weiser identifies twenty pages of documents.
However, its response raises the possibility that other responsive documents were withheld from
production based upon its objections. Therefore, Weiser must serve an amended response to
Category No. 8, in which it identifies all documents in its possession, custody, or control that are
responsive to this category, as explained and narrowed above. To the extent that identified

documents were not already produced, then Weiser must produce them with the amended response.
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ACCORDINGLY, Skarpelos’ Motion to Compel should be GRANTED in part, and DENIED in
part.

IT SHOULD, THEREFORE, BE ORDERED that Weiser serve upon Skarpelos, without
objections and no later than November 13, 2017, an amended response to Category Nos. 4, 6, and
8 of the NRCP 34 request for production previously served upon it by Skarpelos, and produce any
additional responsive documents not already produced, to the extent required by and in accordance
with this decision.

DATED: This 315t day of October, 2017.

W
e —
DISCO 8 SSl R
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ERTIFICATE OF SERVICE

CASE NO. CV15-02259

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE
OF NEVADA, COUNTY OF WASHOE; that on the 5_/_5%ay of October, 2017, | electronically filed
the RECOMMENDATION FOR ORDER with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

ALEXANDER H. WALKER III, ESQ., for NEVADA AGENCY AND TRANSFER COMPANY

CLAYTON P. BRUST, ESQ. for NEVADA AGENCY AND TRANSFER COMPANY

JOHN FRANCIS MURTHA, ESQ. for ATHANASIOS SKARPELOS

WALTER CHRIS WICKER, ESQ. for ATHANASIOS SKARPELOS

JEREMY J. BORK, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET MANAGEMENT,
LTD.

FRANK Z. LaFORGE, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET
MANAGEMENT, LTD.

Deposited in the Washoe County mailing system for postage and mailing with the United

States Postal Service in Reno, Nevada: [NONE]

)P Fachen 4‘7;«/@/
Maureen Conway U
Court Clerk
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FILED
Electronically
CV15-02259

2017-11-17 08:52:09 AN

Jacqueline Bryant
CODE NO. 2690 Clerk of the Court

Transaction # 6399838

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* % %

NEVADA AGENCY AND TRANSFER COMPANY,
a Nevada corporation,

Plaintiff,
Case No. CV15-02259
vS.
Dept. No. 10
WEISER ASSET MANAGEMENT, LTD,, a
Bahamas company, et al.,

Defendants.

CONFIRMING ORDER
On October 31, 2017, the Discovery Commissioner served a Recommendation for
Order in this action. None of the parties to this action has filed an objection regarding that
recommendation and the period for filing any objection concerning that recommendation
has expired. See NRCP 16.1(d)(2).
ACCORDINGLY, the Court hereby CONFIRMS, APPROVES, and ADOPTS the
Discovery Commissioner's Recommendation for Order served on October 31, 2017.

DATED this /'] day of November, 2017.

.

DISTRICT JUDGE ~—
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CERTIFICATE OF SERVICE

CASE NO. CV15-02259

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE
OF NEVADA, COUNTY OF WASHOE; that on the ﬂ day of November, 2017, | electronically filed
the CONFIRMING ORDER with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

ALEXANDER H. WALKER Ill, ESQ., for NEVADA AGENCY AND TRANSFER COMPANY

CLAYTON P. BRUST, ESQ. for NEVADA AGENCY AND TRANSFER COMPANY

JOHN FRANCIS MURTHA, ESQ. for ATHANASIOS SKARPELOS

WALTER CHRIS WICKER, ESQ. for ATHANASIOS SKARPELOS

JEREMY J. BORK, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET MANAGEMENT,
LTD.

FRANK Z. LaFORGE, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET
MANAGEMENT, LTD.

Deposited in the Washoe County mailing system for postage and mailing with the United

States Postal Service in Reno, Nevada: [NONE]
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FILED
Electronically
CV15-02259
2018-03-12 04:49:15 PM
Jacqueline Bryant
Code: 2200 Clerk of the Court

JOHN F. MURTHA, ESQ. Transaction # 6573283 : csule
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE
Sierra Plaza

6100 Neil Road, Ste. 500

P.O. Box 2311

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* kK

NEVADA AGENCY AND TRANSFER Case No. CV15-02259

COMPANY, a Nevada corporation, Dept. No. 10
Plaintiff,
ATHANASIOS SKARPELOS’
VS. MOTION FOR SUMMARY
JUDGMENT

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company; ATHANASIOS
SKARPELOS, an individual; and

DOES 1-10,

Defendants.

AND RELATED CROSS-CLAIMS

/

Athanasios Skarpelos (“Skarpelos™) is a Defendant, a Cross-Claimant and a Cross-

Defendant iﬁ this matter. By and through his attorneys, Woodburn and Wedge, he hereby
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moves this Court for summary judgment pursuant to the provisions of NRCP 56, DCR 13
and WDCR 12 as hereinafter provided.

1. The Parties. The parties to this action are Nevada Agency and Transfer
Company (“NATCO”), Weiser Asset Management, Ltd. (“Weiser”), Weiser (“Bahamas”),
Ltd. (“Bahamas™), and Skarpelos.

A note regarding Weiser and Bahamas: In the Answer and Cross-Claim filed by
Weiser and Bahamas, they are collectively referred to as “Weiser.” In this Motion they will
be referred to separately because they are not the same entity. In response to Requests for
Admission served by Skarpelos, Weiser and Bahamas denied that they were the same entity.
See, Exhibit 7, Response to Request for Admission 9.

2. The Claims.

A. NATCO’s Claim. NATCO is the transfer agent for a Nevada
Corporation known as Anavex Life Sciences Corp. (“Anavex”). Skarpelos, Weiser and
Bahamas all claim to be the rightful owner of 3,316,666 shares of Anavex stock (the
“Disputed Stock”). NATCO’s Amended Complaint filed herein on April 29, 2016, asserts a
single Claim for Relief: Interpleader of the Disputed Stock. Skarpelos, Weiser and Bahamas
are the named Defendants.

B. Skarpelos’ Claim. With his Answer to the Amended Complaint filed
herein on May 23, 2016, Skarpelos filed a Cross-Clairln against Weiser and Bahamas in
which his sole Claim for Relief is for declaratory relief under the provisions of NRS
§30.030. He seeks a declaration by this Court that he is the sole and rightful owner of the
Disputed Stock.

C. Weiser’s and Bahama’s Claims. With their Answer to the Amended

Complaint filed herein on May 24, 2016, Weiser and Bahamas filed a Cross-Claim against
2
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Skarpelos in which they asserted three Claims for Relief: (a) Declaratory Judgment (First
Claim); (b) Breach of Contract (Second Claim); and (¢) Breach of the Covenant of Good
Faith and Fair Dealing (Third Claim). Essentially, Weiser and Bahamas want a declaration
from this Court that they are the rightful owners of the Disputed Stock based upon a contract
for the sale of the Disputed Stock between Bahamas and Skarepelos entered into in July
2013.

3. Relief Sought. By this Motion, Skarpelos seeks summary judgment on: (a)
NATCO’s interpleader claim; (b) his declaratory relief claim; (c) Weiser’s and Bahama’s
declaratory judgment claim; (d) Weiser’s and Bahama’s breach of contract claim; and (e)
Weiser’s and Bahama’s claim for breach of the covenant of good faith and fair dealing.

This Motion is brought pursuant to the provisions of NRCP 56, is based on the
pleadings and papers on file herein, the Affidavit of Athanasios.SkarpelosI and the Affidavit
of John F. Murtha, Esq. filed contemporaneously herewith, the Points and Authorities that
immediately follow and the exhibits attached hereto.

DATED this Zgﬁﬁay of March, 2018.

wOODB AND WEDGE

By

John F. Murtha, Esq.
. Chris Wicker, Esq.
ttorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos

! The Affidavit of Athanasios Skarpelos is presented in Greek and English. The original affidavit was
drafted in English, but under Greek law, a notary public can only give oaths and witness documents written in
Greek. Therefore, the original English version was translated to Greek by a Greek attorney and Mr. Skarpelos
signed the Greek translation before a Greek notary public. He also signed the English version, but because it is
not in Greek the Greek notary could not witness it.
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POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR SUMMARY JUDGMENT

A.
INTRODUCTION

As noted above, the issue in this case is the ownership of the Disputed Stock.
NATCO is the transfer agent for Anavex Life Sciences Corp., a Nevada corporation. As
will be demonstrated hereafter, Weiser made a demand on NATCO to transfer ownership of
the Disputed Stock on Anavex’s stock register claiming it had purchased the Disputed Stock
from Skarpelos pursuant to a contract entered into between Weiser and Skarpelos in July
2013. When NATCO made inquiry of Skarpelos about Weiser’s claim, he denied he sold
the Disputed Stock to Weiser. As a result, NATCO commenced this action.

In Weiser’s and Bahama’s Cross-Claim against Skarpelos, they alleged “In July
2013, Weiser and Skarpelos entered into a contract for a sale of a certain amount of stock.
Skarpelos, the former owner of the stock, agreed to sell it to Weiser.” In response to a
Request for Admission served upon Weiser and Bahama’s by Skarpelos, they admitted the
Disputed Stock is the “certain amount of stock” referenced in their Cross-Claim. See,
Exhibit 7, Request No. 4. Thus; while this case was initiated as an interpleader action, the
real issues are whether: (1) Skarpelos and Weiser and/or Bahamas ever entered into a
contract for a sale and purchase of the Disputed Stock and, if yes; (2) whether Weiser and/or
Bahamas ever performed their obligations under the contract to claim ownership of the
Disputed Stock. The gist of this Motion is that neither Weiser nor Bahamas ever paid

Skarpelos for the Disputed Stock and, therefore, their claims must fail. While Skarpelos has
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some questions regarding he validity of the alleged contract as will be highlighted
hereinafter, for purposes of this Motion the contract will be assumed.
B.
SUPPORTING EVIDENCE
There are seven exhibits attached hereto in support of this Motion. They are:

Exhibit 1 Letter dated October 30, 2015, from Ernesto A. Alvarez, Esq.
to Nevada Agency and Transfer Company re: Transfer of
Shares of Anavex Life Sciences Corp. Common Stock.

Exhibit 2 Stock Sale and Purchase Agreement dated July 5, 2013,
between Skarpelos and Bahamas.

Exhibit 3 A document that appears to be a Statement of Account for a
Weiser account in Skarpelos’ name for the period between
February 1, 2013, and December 31, 2013, bearing Bates Nos.
WEISER 378-380.

Exhibit 4 A document that appears to be a Statement of Account for a
Weiser account in Skarpelos’ name for the period between
February 1, 2013, and December 31, 2013, bearing Bates Nos.
WEISER 407-409.

Exhibit § Defendant/Cross-Claimant Weiser Asset Management, Ltd.’s
Answers to Cross-Claimant Athanasios Skarpelos’ First Set of
Interrogatories.

Exhibit 6 Defendént/Cross-Claimant Weiser Asset Management, Ltd.’s
Answers to Cross-Claimant Athanasios Skarpelos® First Set of
Requests for Production.

Exhibit 7 Responses to Cross-Claimant Athanasios Skarpelos’ Third Set
of Requests for Production of Documents to Cross Defendants
Weiser Asset Management Ltd. and Weiser (Bahamas) Ltd.

Exhibit 8 Responses to Athanasios Skarpelos’ First Requests for
Admission to Weiser Asset Management Ltd. and Weiser
(Bahamas) Ltd.

Additionally, an Affidavit of John F. Murtha, Esq. is being filed contemporaneously

herewith which describes the sources of the exhibits.
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Finally, an Affidavit of Athanasios Skarpelos’ is being filed contemporaneously
herewith in which he attests to certain facts that are material to this motion.
C.

CONCISE STATEMENT OF MATERIAL FACTS
NOT GENUINELY AT ISSUE

1. Paragraph 16 of NATCO’s Amended Complaint alleges, in part, as follows:

16. On October 30, 2015, Defendant Weiser, through its attorney
Ernesto Alvarez, delivered an e-mailed letter to NATCO in which
Defendant Weiser claimed:

a. on or about July 12, 2013, Defendant Skarpelos sold
3,316,666 shares of common stock of Anavex, but did not
mention to whom Defendant Skarpelos had sold such shares; . . .

2. In answer to Paragraph 16, Weiser and Bahamas responded as follows:
16,  Admit.
a. The document referenced in this paragraph speaks for

itself.  Weiser denies the remaining allegations of this
paragraph to the extent they are inconsistent with such
document.

3. As part of their Initial Disclosure of Witnesses and Documents Pursuant to
NRCP 16.1, Weiser and Bahamas produced a copy of the October 30, 2015, letter referenced
in Paragraph 16 of NATCO’s Amended Complaint. See, Affidavit of John F. Murtha, p. 2, |
4 and Exhibit 1. (Hereinafter all references to the Affidavit of John F. Murtha will be:
Murtha, p. % )

4. In Paragraph 3 of the general allegations of Weiser’s and Bahama’s Cross-
Claim against Skarpelos, they alleged:

3. In July 2013, Weiser and Skarpelos entered into a contract for

the sale of a certain amount of stock. Skarpelos, the former owner of
the stock, agreed to sell it to Weiser.
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5. Weiser and Bahamas admit that the “certain amount of stock” referenced in
Paragraph 3 of their Cross-Claim is the Disputed Stock that is the subject of this litigation.
See, Ex. 7, Response to Request for Admission No. 4.

6. In Paragraph 10 of Weiser’s and Bahama’s Cross-Claim, as part of their First
Claim (declaratory relief), they alleged:

10.  Weiser and Skarpelos have each asserted competing and
conflicting claims over the entitlement to the stock at issue in their
July 2013 contract.

7. In Paragraph 13 of Weiser’s and Bahama’s Cross-Claim, as part of their

Second Claim (breach of contract), they alleged:

13.  Weiser and Skarpelos entered into a binding contract in July
2013 concerning the sale of certain stock.

8. In Paragraph 18 of Weiser’s and Bahamas’ Cross-claim, as part of their Third
Claim (breach of the covenant of good faith and fair dealing), they alleged:

18.  The aforementioned contract contained an implied covenant of
good faith and fair dealing, which Skarpelos triggered upon the
execution of the contract.

9. As part of their Initial Disclosure of Witnesses and Documents Pursuant to
NRCP 16.1, Weiser and Bahamas produced a Stock Sale and Purchase Agreement dated July
5, 2013, by and between Skarpelos and Bahamas (the “July 2013 Agreement”). Murtha, p. 2,
S 4 and Exhibit 2.

10.  In July 2013, Skarpelos signed an incomplete Stock Sale and Purchase
Agreement that provided he would sell 3,316,666 shares of my Anavex stock (the “Disputed

Stock”) for $250,000 cash similar to the July 2013 Agreement, but the document he signed

was not dated, it did not have the Buyer identified in the opening paragraph and the Closing
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Date in Section 1.3 was blank. See, Affidavit of Athanasios Skarpelos, p. 3, § 12.
(Hereinafter references to Skarpelos’ Affidavit shall be: Skarpelos, p. ).

11.  Skarpelos was never advised that the July 2013 Agreement was completed or
that the contemplated sale was finalized. Skarpelos, p. 3, 4 13. During discovery in this case
he was provided a copy of the July 2013 Agreement which, of course, is dated, has the name
of the Buyer inserted and has a closing date of Séptember 30, 2013. Id. He had not seen this
version of the July 2013 Agreement until after this litigation was commenced. Id

12. Section 1.2 of the July 2013 Agreement provides that “The purchase price for
the Shares (ther Purchase Price) is Two Hundred and Fifty Thousand dollars ($250,000). The
Purchase Price shall be paid to the Seller af the Closing, in cash.” See, Exhibit 2.

13. Section 1.3 of the July 2013 Agreement provides that “The closing shall occur
on September 30, 2013 or such other date as the parties hereto agree to (the Closing Date).”

14.  In response to Requests for Admission served by Skarpelos, Weiser and
Bahamas admitted that:

a. They did not deliver a check in the amount of $250,000 to
Skarpelos on or after September 30, 2013. See, Exhibit 7,

Response to Request Nos. 19.

b. They did not wire transfer $250,000 to Skarpelos on or after
September 30, 2013. Id., Response to Request Nos. 20.

c. They did not deliver a check in the amount of $250,000 to
anyone purporting to be an agent of Skarpelos on or after
September 30, 2013. Id., Response to Request Nos. 22.

d. They did not wire transfer $250,000 to anyone purporting to be
an agent of Skarpelos on or after September 30, 2013. Id,
Response to Request Nos. 23.

e. No agent of either Weiser or Bahamas delivered a check for

$250,000 to Skarpelos on or after September 30, 2013. Id,
Response to Request Nos. 25.
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f. No agent of either Weiser or Bahamas wire transferred
$250,000 to Skarpelos on or after September 30, 2013. See,
1d., Response to Request Nos. 26.

g. No agent of either Weiser or Bahamas delivered a check for
$250,000 to anyone purporting to be an agent of Skarpelos on
or after September 30, 2013. Id.,, Response to Request Nos. 28.
h. No agent of either Weiser or Bahamas wire transferred
$250,000 to anyone purporting to be an agent of Skarpelos on
or after September 30, 2013. Id., Response to Request Nos. 29.

15.  During discovery Skarpelos sent interrogatories to Weiser and Bahamas One

of the interrogatories requested:

Interrogatory No. 4:

Identify any payments, distributions, or loans made by you Athanasios
Skarpelos from October 29, 2009, to present.

Weiser and Bahamas responded:

Answer to Interrogatory No. 4:

Objection. This request is vague, overly broad, and burdensome in
that it is not limited by the subject matter of this lawsuit.
Notwithstanding this objection, records from which the response to
this interrogatory may be derived or ascertained are set forth in Weiser
Bahamas’ response to Request for Production No. 4.
See, Exhibit 5, p. 2.

16.  Skarpelos’ Request for Production No. 4 referenced in the above Answer to

Interrogatory No. 4 and Weiser’s and Bahamas’ response are set out below:

Request for Production No. 4:

Any documents identifying any payments or loan made to Athanasios
Skarpelos.

Response to Request for Production No. 4:

Objection. This request is vague, overly broad, and burdensome in
that it is not limited by date, nor by the subject matter of this lawsuit.
Notwithstanding this objection, no responsive materials are being

9
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withheld on this basis. Responsive documents have either been
produced or are being produced concurrently herewith and are
identified as follows: WEISER 378-380 and 407-409.

See, Ex. 6, p. 3.

17.  The documents produced as WEISER 378-380 and 407-409 which are
referenced above are attached as Exhibits 3 and 4.

18.  Neither Weiser nor Bahamas has produced any other documents evidencing
payments, distributions, or loans made by them to Skarpelos in response to Request for
Production No. 4 other than Exhibits 3 and 4. Murtha Affidavit, p. 2, § 7.

19.  Consistent with Weiser’s and Bahamas’ responses to Skarpelos’ Request for
Admission highlighted in Paragraph 14, above, Exhibits 3 and 4 do not reflect a $250,000
payment or distribution to, or withdrawal by, Skarpelos at any time after September 30, 2013.

20. Skarpelos never received the $250,000 Purchase Price, or any part thereof,
from Weiser or any other person or entity. See, Skarpelos, p. 4, 9 14.

21.  Prior to receiving Exhibits 3 and 4 during the course of this litigation,
Skarpelos had never seen the Statement of Account or any other accountings relating to his
account with Weiser at any time; not for any period prior to February 1, 2013, and not for
any period after December 31, 2013. Skarpelos, p. 4, q 16.

22,  The Statement of Account reflects several debits or withdrawals from the
Weiser account in July, August and September 2013, but they were before September 30,

2013. See, Exhibit 3 and 4. In any event, Skarpelos never received the payments referenced

in the Statement of Account. See, Skarpelos, p. 4, | 18.

2 Exhibits 3 and 4 are the same document, but with different Bates Nos. assigned to them. They are both
being submitted to avoid the confusion that may have resulted if only some of the documents in response to the
request for production were submitted with this Motion.

10
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C.
LAW AND ARGUMENT

1. Summary Judgment Standard.

Upon a motion for summary judgment, the court must analyze the evidence presented
“in the light most favorable to the nonmoving party[,]” and “th[e nonmoving] party bears the
burden to do more than simply show that there is some metaphysical doubt” about the
operative facts in order to successfully avoid summary judgment being entered against it.
Wood v. Safeway, 121 Nev. 724, 121 P.3d 1026 (2005).

The Nevada Supreme Court finds that “[sJummary judgment is appropriate when the
pleadings, depositions, answers to interrogatories, admissions, and affidavits, if any, that are
properly before the court demonstrate that no genuine issue of material fact exists, and the
moving party is entitled to judgment as a matter of law.” Wood, 121 Nev. at 731, 121 P.3d at
1031 (expressly adopting the standard of review in United States Supreme Court cases
Anderson v. Liberty Lobby, Celotex Corp. v. Catrett®, and Matsushita Elec. Indus. Co. v.
Zenith Radio Corp.®) (citing NRCP 56(c)). A dispute of fact is “genuine” if a rational trier of
fact hearing the evidence presented gould return a verdict for the nonmoving party.

In response to a motion for summary judgment, the nonmoving party is not allowed
“to build a case on the gossamer threads of whimsy, speculation, and conjecture.” Wood, 121
Nev. at 731, 121 P.3d at 1030. Therefore, a nonmoving party cannot simply rely on its
denials in its answer to a complaint to defeat a summary judgment motion, and it is required

to present “by affidavit or otherwise, [...] specific facts demonstrating the existence of a

3477 U.S. 242, 106 S. Ct. 2505 (1986).
4477 U.S. 317, 106 S. Ct. 2548 (1986).
34750U.8. 574, 106 S. Ct. 1348 (1986).

11
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genuine issue for trial. /d. at 732, 121 P.3d at 1031 (citing Bulbman v. Nevada Bell, 108 Nev.
105, 825 P.2d 588 (1992)).

2. A Party That Fails to Perform its Obligations Under a Contract Cannot
Sue the Counterparty to the Contract for Breach of Contract.

Assuming for purposes of this Motion that a contract existed pursuant to which
Skarpelos agreed to sell the Disputed Stock for $250,000, neither Weiser nor Bahamas can
sue Skarpelos for breach of contract because they failed to perform their obligation under
the July 2013 Agreement to pay Skarpelos for the stock.

In Nevada, a breach of contract is “said to be a material failure of performance of a
duty arising under or imposed by agreement.” Bernard v. Rockhill Development Co., 103
Nev. 132, 734 P.2d 1238 (1987) (quoting Malone v. University of Kansas Med. Center, 220
Kan. 371, 552 P.2d 885, 888 (1976)). To succeed on a breach of contract claim, a party
needs to meet the following elements: (1) formation of a valid contract; (2) performance or
excuse of performance by the party asserting a claim for breach of contract; (3) material
breach; and (4) damages. See id.; see also Calloway v. City of Reno, 116 Nev. 250, 993 P.2d
1259 (2000); Walker v. State Farm Mutual Automobile Insurance Company, 259 F. Supp. 3d
1139 (D. Nev. 2017) (citing Bernard, 103 Nev. 132, 734 P.2d 1238, 1240); Reichert v. Gen.
Ins. Co. of Amer., 68 Cal. 2d 822, 442 P.2d 377 (1968).

In Nevada, it is “well settled ... that the party who commits the first breach of a
contract cannot maintain an action against the other [party] for a subsequent failure to
perform.” Bradley v. Nevada-California-Oregon Ry., 42 Nev. 411, 178 P. 906 (1919) (citing
Loudenback v. Tennessee Phosphate Co., 121 F. 298 (6th Cir. 1903)). Therefore, a plaintiff
who sufficiently states a cause of action for breach of contract must first allege in its

complaint that it fully performed under the contract or had a justifiable excuse for such

12
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nonperformance. See Bradley, 42 Nev. at 908-09; Hilton Hotels, 109 Nev. 1043, 862 P.2d
1207; see also, e.g., Abdelhamid v. Fire Ins. Exch., 182 Cal. App. 4th 990, 106 Cal. Rptr. 3d
26 (Ct. App. Cal. 2010) (stating that “[t]he standard elements of claim for breach of contract
are : (1) the contract; (2) plaintiff’s performance or excuse for nonperformance; (3)
defendant’s breach; and (4) damage to plaintiff therefrom.”); Doud v. Toy Box Dev. Co., 798
F.3d 709 (8th Cir. 2015) (finding that plaintiff must show (1) the existence of a contract; (2)
the terms and conditions of the contract; (3) that he[/she] has performed all the terms and
conditions required under the contract; (4) the defendant’s breach of the contract in some
particular way; and (5) that he[/she] has suffered damages as a result of the breach.”).

While Weiser and Bahamas allege in their Cross-Claim that they performed their
obligations under the July 2013 Agreement (see, § 4 of Weiser's Cross-Claim), it is now time
for them to prove performance. When summary judgment is sought, a nonmoving party
cannot simply rely on its denials in its answer to a complaint to defeat the motion; it is
required to present “by affidavit or otherwise, [...] specific facts demonstrating the existence
of a genuine issue for trial. Id at 732, 121 P.3d at 1031 (citing Bulbman v. Nevada Bell, 108
Nev. 105, 825 P.2d 588 (1992)). As illustrated in the Statement of Material Facts Not
Genuinely at Issue set forth in Section B (2), above and as summarized below, neither Weiser
nor Bahamas can prove performance.

3. Weiser’s and Bahamas’ Claims for Breach of Contract and for Breach of
the Covenant of Good Faith and Fair Dealing Must Fail by Reason of Their Failure to
Pay the Purchase Price to Skarpelos.

Before proceeding too far, it is important to emphasize there is no dispute that prior
to July 2013, Skarpelos owned the Disputed Stock. This is acknowledged in Paragraph 3 of

Weiser’s and Bahamas® Cross-Claim: they alleged “Skarpelos, the former owner of the
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stock, agreed to sell it.” If Skarpelos was the undisputed owner of the Disputed Stock, then
the question is on what ground does Weiser or Bahamas claim that they should now be
considered the rightful owners the stock?

It is clear from the allegations in NATCO’s Amended Complaint and Weiser’s and
Bahamas’ Cross-Claim that Weiser’s and Bahamas’ claims to the Disputed Stock are rooted
in the July 2013 Agreement. That document clearly provides the purchase price for the stock
was $250,000 and it was to have been paid, in cash, at closing (defined as September 30,
2013). It is equally clear from the discovery in this case highlighted above that at no time
after September 30, 2013, did Weiser or Bahamas send a check or a wire transfer to
Skarpelos for $250,000.

In Skarpelos’ Request for Production No. 4, Weiser and Bahamas were requested to
produce “Any documents identifying any payments or loan made to Athanasios Skarpelos.”
The ONLY document Weiser and Bahamas produced in response to this request was the
Account Statement attached hereto as Exhibits 3 and 4. The Statement of Account does
not reflect a payment to Skarpelos in the amount of $250,000 after either: (1) the effective
date of the July 2013 Agreement; or (2) the contractual closing date of September 30, 2013,
Importantly, the Statement of Account does not reflect ANY payments at all to Skarpelos
after September 30, 2013, much less one for $250,000. This is consistent with Weiser’s and
Bahamas’ admissions contained in their responses to Skarpelos’ Requests for Admission
summarized in Paragraph 14 above, that they never sent Skarpelos $250,000 by check or
wire transfer after September 30, 2013. Neither Weiser nor Bahamas has produced any
evidence that Skarpelos was paid the $250,000 to which he was entitled to under the July

2013 Agreement.

14
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By reason of Weiser’s and Bahamas’ failure to pay Skarpelos for the Disputed Stock,
Skarpelos is entitled to summary judgment in his favor on Weiser’s and Bahamas’ Second
Claim (breach of contract) and Third Claim (breach of the covenant of good faith and fair
dealing).

4. Weiser’s Claims for Breach of Contract‘ and for Breach of the Covenant
of Good Faith and Fair Dealing Must Fail by Reason of the Fact it had no Contract
with Skarpelos.

By all appearances, Weiser is a stranger to the July 2013 Agreement upon which it
claims an interest in the Disputed Stock. Weiser is not a party to the July 2013 Agreement.
When Weiser’s attorney sent the initial letter to NATCO in October 2013 that eventually
resulted in NATCO interpleading the Disputed Stock, he said “We are writing on behalf of
Weiser Asset Management, Ltd., a Bahamas company,” (See, Exhibit 1 (emphasis added)),
but Weiser does not appear to be a party to the July 2013 Agreement. The preamble to the
July 2013 Agreement says the buyer is “Weiser, Ltd.” (see, Exhibit 2, p. 1) but from that
designation it cannot be determined whether Weiser or Bahamas is the buyer. The signature
line for the buyer, however, clearly indicates the buyer is “Weiser (Bahamas) Ltd.” Id, p. 3.

Weiser has no contract with Skarpelos related to the Disputed Stock. For that reason
its breach of contract claim and its claim for breach of the covenant of good faith and fair
dealing are baseless.

For the reasons set forth above, Skarpelos is entitled to summary judgment in his
favor on Weiser’s Second Claim (breach of contract) and Third Claim (breach of the

covenant of good faith and fair dealing).

15
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CONCLUSION
Weiser and Bahamas clearly admit Skarpelos was the rightful owner of the Disputed
Stock prior to July 2013. They made that allegation in their Cross‘-Claim and, after all, what
logical sense would it make for either of them to enter into an agreement to purchase the
Disputed Stock from Skarpelos if he did not own it? Weiser’s and Bahamas’ claims are
based upon the purported July 2013 Agreement under which they failed to perform by
paying the $250,000 purchase price. In any event, Weiser has absolutely no contractual
claim to the Disputed Stock because it never had a contract with Skarpelos to purchase it.
For all of the reasons set forth above, Skarpelos respectfully requests that this Court grant
summary judgment in his favor on: (a) NATCO’s interpleader claim; (b) his declaratory
relief claim; (c) Weiser’s and Bahama’s declaratory judgment claim; (d) Weiser’s and
Bahama’s breach of contract claim; and (¢) Weiser’s and Bahama’s claim for breach of the

covenant of good faith and fair dealing.
DATED this | 1=3ay of March, 2018,

WOOD AND WEDGE

By

W. Chris Wicker, Esq.
Attorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos

c}f)hn F. Murtha, Esq.
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in this

matter does not contain the social security number of any person whomsoever.

DATED this )y of March, 2018.

WOODBURN AND WEDGE

Byf/

Tofin F. Murtha, Esq.
W. Chris Wicker, Esq.
Attorneys for Defendant/
Cross-Claimant
Athanasios Skarpelos

17
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I certify that I am an employee of the law firm of Woodburn and Wedge, and that on

the 53 day of March, 2018, I caused the foregoing document to be delivered to the parties

CERTIFICATE OF SERVICE

entitled to notice in this action by:

as follows:

placing a true copy thereof in a sealed, stamped envelope with the

United States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other overnight delivery

Via Email

Alexander H. Walker III, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Via Electronic Service
Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2" Flr.
Reno, Nevada 89511

- po :
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INDEX TO EXHIBITS

EXHIBIT #

DESCRIPTION OF EXHIBITS

# OF
PAGES

Letter from Montello Law to Nevada Agency & Transfer
Co. Dated 10/10/15

Stock Sale and Purchase Agreement

Statement of Account — Weiser Bates #'s 378-380

Statement of Account — Weiser Bates #'s 407-409

O BN

Defendant/Cross-Claimant Weiser Asset Management,
Ltd.'s Answers to Cross-Claimant Athanasios
Skarpelos’ First Set of Interrogatories

~N{ A A

Defendant/Cross-Claimant Weiser Asset Management,
Ltd.’s Responses to Cross-Claimant Athanasios
Skarpelos’ First Set of Request For Production

Responses to Cross-Claimant Athanasios Skarpelos’
Third Set of Requests For Production of Documents to
Cross Defendants Weiser Asset Management Ltd. and
Weiser (Bahamas) Ltd.

Responses to Athanasios Skarpelos’ First Requests
For Admission to Weiser Asset Management Ltd. and
Weiser (Bahamas) Ltd.
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MONTELLO LAW
2750 N.E. 185™ Street, Suite 201
Aventura, Florida 33180

Telephone: (30%5) 652-2000
Facsimile: (305) 682-3669

October 30, 2015

VIA EMAIL

info@natco.org
AND FEDEX

Nevada Agency and Transfer Company
50 West Liberty Street, Suite 880
Reno, Nevada 89501

Re:  Transfer of Shares of Anavex Life Sciences Corp. Common Stock

Ladies and Gentlemen:

We are writing on behalf of Weiser Asset Management Ltd., a Bahamas company
(“Weiser”). On or about July 12, 2013, Athanasios Skarpelos (“Seller”) sold 3,316,666 shares of
common stock (the “Sold Stock™ of Anavex Life Sciences Corp., a Nevada corporation
(“Anavex”). Subsequently, Weiser delivered to Nevada Agency and Transfer Company
(“Transfer Agent™), in its capacity as the transfer agent for Anavex common stock, Stock
Certificate No. 0753 for 6,633,332 shares of Anavex common stock issued in the name of Seller
(the “Stock Certificate™) and a stock power executed by Seller in favor of Weiser to effect the
transfer of the Sold Stock to Weiser (the “Stock Power™).

In response to Weiser’s submission of the Stock Certificate and Stock Power, you
advised Weiser that Seller had reported to you that he had lost the Stock Certificate and
requested that you issue a replacement certificate. It is our understanding that pursuant to your
request, Seller submitted an affidavit under oath in which he stated that he had lost the Stock
Certificate. You then issued a replacement certificate to Seller (the “Replacement Certificate”).

It is clear that Seller obtained the Replacement Certificate under false pretenses. We
hereby demand that you immediately place a stop transfer restriction on the shares of Anavex
common stock represented by the Replacement Certificate, cancel the Replacement Certificate,
and register on Anavex’s stock transfer records Weiser’s ownership of the 3,316,666 shares of
Anavex common stock. If you have any doubt as to your obligations under applicable law, we
remind you that pursuant to Nev, Rev. Stat. §104.8405, if, after the issue of a new security
certificate, a protected purchaser of the original certificate presents the original certificate for
registration of transfer, the transfer agent must register the transfer.

J@QI@%QOOOOOZ



Nevada Agency and Transfer Company
October 30, 2015
Page 2

We request that you immediately confirm to us in writing that you are taking the steps
outlined above. Your immediate action is critical in order to avoid any potential loss or damage

to Weiser.
Sincerely, /
—=—

Ernesto A. 'Al\)arez

cc:  Weiser Asset Management Ltd. (via email)
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STOCK SALE AND PURCHASE 'AGREEME‘N’I"

THts STOCK SALE AND PURCHASE AGREEMENT {this Agreement )i dated as of .
Ak S , 22243, 8nd |8 made and entered into by and among
5> { Buyer )andAthanssios Skarpelos { Seller ) with respect b the fcllowlng

facts:

A

Seller owns: 3,316,666 shares of common stock of Anavex Life Sciances Corp., a Nevada corporation ‘
(the Campany ).

B,

Seller desirds to sel 1o Buyer, and Buyer desires o purchase from Seller; 3,318,686 aharas of the
Company's commpn stock upon the tarms and condiions set forthiin this Agreement:

Accardingly, for and in cansideretion of the premiaes, the mutual promises, covenants and
agreaments hereafier set forth, and for other good and valuable consideration, the reveipt and sufficiency
of which are’ hamby acknowledged Seller and Buyer, mtancllng tabe Iega!ty bound, do hereby agree as-
follows:

ARTICLE1

Section 1.1

’ chass of 4. On and aubject to the tanms.and conditions of this Agrsement, effective
as of the G!oshg Date, Buyer: shaﬂ pun:hasa from Seller, and. Salier shall sall to Buyer; Thres Million
~ Thres Hundrad and Sn:teen Tnousand Bix: Hundred and Sixty Six (3 316 668) shanes of common: stock
 {tha Shares ) of the Company registared. In the name of Saller forthe consideration specified In
Sattion 1.2 and upan the terms and oondﬂlons sat forth In this Agreement.

Sactioa 1.2

Purchase Price. Tha purchase price for the Shares (the  Purchase Price }is Two Hunared and Fifty
Thoussnd doltgrs ($250,000.00). The Purchase Prica shall ba paid 1o the Selier at the closmg. in cesh,

Saction 13
Closing Date; Del!gerfg The c:!aslng shall ocaur on .

date as the; partles hereto may agree to (the. Closing Dah' 3. On the Glnaing Date; Bwar 's'ha'il deliver

a cheok in. the amount of the Purchese Price to Seller, and Seller shall deliver to Buyer a share certificate
representing the Sheres issued in the.riame of the Sailer.

ARTIGLE I

JYOEFRB00207



{

To induce Buver to- enter Inic and parform its obliaaﬂons under this. Agreement Selier hemby _

,represenls and wmnis fo Buynr and uovenants wﬂh Buyer, as fol!ows

Scction 24

ty. Saller has ail requisite powsr, authority and capadty to erter into this

' Agresmem ks "he exsicition, delivery and performance of this Agreement by Saller dnes not; and the

fo n af the transactmn oontemplated hemby wuli not, result -

ina bmacn uf or defau)t under any agraament i<} whxch Sellar isa pnrly or. by wmch Salker ls beund

Sﬁcﬂm 2.2

sub;ed ta its;ierms

Seetion 2. 3

hypnthecaﬁans or psedges

ARTICLE It

To lnduce Sallar o anter mto and perfm'm thair obllgatlons uncisrthls Agmament Buyer
mprasanis and warrants to Soller as fouuws

Senllcn 3 1

Buyer has &il requisite pawer. authamy and capaclty ta enter into this
Agmement The axecutlan delivsry and parfonnance of thig Agraamant by Buyer does not, and tha
consummahon of the transaction contemplated haraby wlll ot resui i a breach cf or defaull undar any
agreement fo which. Buyar is. party ar by which Buyer i i8 bound

Sn_ctlon 3.2.

gglosurg .Buyer haa reviewed the SEC Reports and is aware. or tha Company's buslness and‘ _

financial nonditlm_ S

Section 3.3

Ivastment Repros: 8 Buyer is acqulnng the Shanas for Buyars DWW aoczoun' and. ls not.
aequirng the. Shares wih a vlaw 16 or for salg In mnns_mmn wnth any diktributmn therauf wmﬂn 1ha

meanlng of th& Sacuritias Act of 1933 ;__-as amandsd

EIERU00208



ARTICLEIV

| .lmsﬂer hareaf

Secﬂon 4 2
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Statement of Account
ACCOUNT:
Statement for the penod Februafy 1, 2013 - Decamber 31, 2013
Bkamslos, Athanasios For addtional service, comtact”
Tixi || Ghylada ELIAS SOURS0S
Athens Invastmerd Adhiaor
Grescs -
ACCOUNT SUMMARY
Etimpded Cumard Vala
CASH DN BEPOSIT 411538
COMMON SHARES WA
Total Assels UsSD £,115.98
CASH SUMMARY
USD Account USD 411838
[ SECURITIES SUMMARY | -
USD Aceount -
Cuanthy  Localen  CumentPce Eslmatad MY -
COMMON SHARES |
ANAVEX LIFE S8CIENCES CORP w.sod Rea-Seg Mk
ANAVEYX LIFE SCIENCES SORP* DABH6E  FRes-Sg oA
REF pbllal ™ oo B0

Mariat valus al COMMON SHARES

Fage 1

AR

SN oo0s7s



WEISER
BKARFELGS, ATHANASIDS
Statement Tor thir parkod Fadruary 1, 2013 - December 31, 2013 ACOOUNT
ACCOUNT ACTIVITY
Cagh - USD
Data Aty Vaiua D Dmbt Credit Balanes
020112018 Opening Balanse (v40.267.84) (240, REE}
0IPE2018 “Tranater 0ARAZHE (53,501,900 {153,678.64}
TRANS USD TO EURA v
WRO0B(R0203251 9
10,000 EUR
DRsad12 “Wre Out Fas (13500} [153,804.54)
D4N2R013 *HTOCK SALE Qan2B013 245,580.00 5,775,480
ANRYEX LIFE SCIENCE CORP
8,515,866
05102013 “Transdor padR03 {20,088.4) 75,706,040
TRANS USD TO ELIR
W20DRI299 D601 3
15000 EUR
LUl d) R “Wire Out Fee 125.00) 75,581.08
Q522013 Traislyr 05092013 (260,000,600 £8 591 06
TRAMS USD TO ELA A
WI00802992052213
15,033.90 EUR
062072013 “Wirg Ol Fos (12500 55458.08
D7 R27201 3 *Trarsfor » S0 3 ($8,847.80) 35,608.26
TRANS USD TO £UR
WN60ZeER0TA21a
14000 EUR
CT R A “Wire Dut Fea {175.005 35,483 78
[ |
DAB 3 “Tranake QRARE0E {20,857.30) 1452599
THAMNS LSO TO ELR L]
13 —
15,000 EVA _ -
QRDERHNG Witk 1 Few {125.00) 14,700,946
08182013 ‘Tranater 0BRa%03 {10,380.80% o 24038
TRANS USD YO Bt
2008020805181
T.800 BUR
182013 “\Wirw Ol Feo (925 £ 4,145 34
Segurities - USD
Satilament Diy Activity Type Chsartily Descrgdmn Price Amaund
{4023 SELL 4,918,685 ANAYEX UFE SCIENCES GORP D.O7E33e b2 550 0
Page 2
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SKARPELCS, ATHANASIOS

Stalemend tor the pariod Fabraary 1, 2013 - Decamber 81, 2013 ACCOUNT

Impartant information on depositing physical codiicates with Weiser Asset Managemarnt Ltd., 15 availabde from
your account managat or your financial advizor, Please read the doocwnert fitled “Escheatment of Physical
Cortificatas”

Effective October 1st 2013 gur adminietrative fee for an Early Settlemant Chesk will be 1% (vith minirum of
$30,000)

Tevms, conditions & other information:

¥

4

m i @ tabamant & Yl ktdound Focordng o cur resonds. 1P is ol in posomdance with yours plsazs eontes the Chied Compllancs QRicar -
iholy.

The pricen sown on the stalsMet, used tor The purposa of Sigglindng manicet values, while Sbitsined fam souces balievad to be nellehs, axmot
bw guaranbeed &5 1o e Actmiregy. in any vent. miakst veluls Bnk Shown & “sabemaber, IF“NAA™ Edaars in COmmBchon waity any apecific security,
aithor (hevd is no prioe orwe weva urabie to olbin a reilsbis o,

W axpesd prompl tattiernent of caph bisamees duis 1 Us,

Crwot halances are payatly on request Lpon reeel by uk of seourthes In "good delvwry” fony Miat may he D by you.

Ay bree credit bakaress, with (he wacetion of balencas held kr registerad plana, repraten] heics payable on damand, which aithough propery
recordas i aur books, e Aok Segragabed BN mey be uasd in e 0pnouct oF olr BLSINAEL

Page
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Ska[paibs Mhﬂﬂam
Tixig G yfada

Statement of Aﬂcn 354

ACCOUNT
“Satémignyid therpemd F&brﬂﬂw 1

For addiions) gamine, aemtack:.

ELIAS SGUASOY
Irvefend e

,:dm uaaamuenat zum"

B

ACCOUNT SONNARY.

CiBH BN DEFGSIT
COMMON SHARES

Totial Azeais

l;sﬁmam Gurtsrl‘i Vaive
i

LSD4HE A

“GASH SUMMARY.

Li&H pestir

T PEIEETS

|

USi Actownit-
SOMMON SHARES -
sNAvEX LIFE SoiincE boip

ANAER LIFE SOIENGES (O
"TAEF pifrt ot qert OFER)

M grket Yaiue of GOMIOMN EHARES

PagE 4

 SECURTTIES BUNMMARY

Eglimsted Ny

iy Lm-alla'i Cuirrgrd Pica--

‘BN Pyl
3515 65-: Pe&\asg

tn
Fida

N

WEISER00040;
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"BRARPELOS, ATHANASIOS:
ACLOUNT

fdismant for e periokf February v 048 - Becsimheraf, 3078

AOCOUNTAGTVIY - —

Vit D

DBRAGTS.
DK Y

Lo Gsiiings.

dedan
iGler Y

il | -}us

OIS
e BT
AR, i O Fag (ra5s.0%) "S54560.08-
07 R

T ey e -BE b

250 35,483.25
SUCUIIEA  l065T.0 14 805 65

i1k

RS04
pRaEos

{18}, Adifog-
iedaong. (vhaeiby 424038

?.,-150{) EGH _
R BR0TY. g Ouf Pen {195.003). &R

Securities - USD

Satamen Dy Ativity Type ‘Quaptity Déasyickon Frige derciunt
udaeng SELL angges ARAVEX LIFE BEIRRCES COBP T7eR 348,580 60

Fags B
WEISER000408
JA0192



 BKARPELOS, ATHANABIOS:

‘Slgaiight ot oorials Fabsbinty 1, 2013+ Dabemiber 3], 21d ACGGUNT s

Y]

gzl iFfGTRRion B dego ﬁr}g'phyfsxcé!, Bt
© youraccount mighalier. of wuw il adv;so_

iy i mgest Mankdimani L.

i the Andiént fitla "Eschestinadt of Phigs

Effetive Qotebsr Tat'201 aeuur admniairahvﬁ fee fat'Ap s@arhj Bmﬂen‘sent Gheck wil) B 4 | 1wt itk i i af
_ “BSG,000)

-
. ol ¢
wey
2]
WEE =
Threns, conditiors & plher o mshion:
+  Thidls a etatement 51 your acéiunt ascaiving 10 air recoids IF3 i nnyin soudedarica with yours piaasr! Eramns thn.'Ghi%{Gdﬁ':-ﬂ.'i&'ica Olﬁtét -
mkdladew :
+ Theprises shian o hfﬂbﬂn’»&t‘li ysrd for tha puess el dipliying masket vausg, Whlle ctitained el soures balizwad to be 1etiatle, canngr
b quirsAtess a9 lq Hiee Gemuriey: In ary evert magkel yaig si iy go ‘Sstmatad’ I NYAT sIpkars it Ernection with sy spotifi sae ity
ity thers s peiva an wed werd uridle 161 nbmin ;rlim:i.e oI,
¢ W akpact frai Solkmnt o Cash halergds dod bk
+ Credd balancas ata plopabd in r«':‘quazﬂ upsn 1sesipy By g éif sezuriiies in “good dadvasy form tha mety &8 oded iy W,
« Anyfroa orsdil beundes, Wil the earapon of balantes e for ropstared Hans, [anress ':t s pryahl 0 demdid; wiveh dihavgh praperly
reordedin o tocks; ate 1At sidridatyd Bid mey b dead in thy orogack of dur Busingss. o
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LLP

5441 KIETZKE LANE, SECOND FLOOR

HoLLAND & E.

RENO, NEVADA 89511

(775) 327-3000

27
28

DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

N
k *\éi\f H :j G}i}ﬁ!?

MY

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

V.

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company, WEISER

(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,

V.

ATHANASIOS SKARPELOS, an
individual,

Cross-defendant.

Case No. CV15-02259
Dept. No. 10

DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT,
LTD’S ANSWERS TO CROSS-

CLAIMANT ATHANASIOS

SKARPELOS’ FIRST SET OF

INTERROGATORIES

Defendant/Cross-claimant Weiser Asset Management, Ltd. (“Weiser”), by and through

counsel Holland & Hart LLP, hereby answers defendant and cross-claimant Athanasios

Skarpelos’s First Set of Interrogatories as follows:

1

JAO195




il
 LLP

HOLLAND & .
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

10
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

INTERROGATORIES

Interrogatory No. 1:

Identify the physical address of your offices, or if you have offices in multiple locations,
the physical address of each of your offices.

Answer to Interrogatory No. 1:

Objection. This interrogatory irrelevant and not limited by date. Without waiving this
objection, the physical address is: N-10697, Offices at Old Fort Bay, Building #9, Pineapple
Place, Lyford Cay, Nassau, Bahamas.

Interrogatory No. 2:

Identify any parent company to Weiser and any Weiser subsidiaries, affiliates, or
divisions operating under a different name. For each entity identified, state the physical address
of that entity.

Answer to Interrogatory No. 2:

Objection. This request is vague, ambiguous, overbroad, burdensome, oppressive,
irrelevant, and not limited by date or subject matter. Without waiving this objection, discovery
is continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Interrogatory No. 3:

Identify any communications by you, including correspondence by electronic mail,
letter, or any other means, by telephbne, or in person with Athanasios Skarpelos from October

29, 2009 to the present. For each communication state in detail:

a. The name(s) of any individual(s) communicating with Athanasios Skarpelos;
b. The date(s) of the communication; and
c. The subject of the communication.

Answer to Interrogatory No. 3:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in Weiser’s response to

2
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HoLLAND & E
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

o 3 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Request for Production No. 8. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Interrogatory No. 4:

Identify any payments, distributions, or loans made by you Athanasios Skarpelos from
October 29, 2009 to the present.

Answer to Interrogatory No. 4:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in Weiser’s response to
Request for Production No. 4. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Interrogatory No. 5:

Identify the. sale or transfer of any shares of Anavex Life Sciences Corp. stock by you,
including any person or entity that purchased or wés transferred said stock, any documents
created in connection with the sale or transfer of said stock and any payment received by you
for the sale or transfer of said stock.

Answer to Interrogatory No. 5:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 3. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same

becomes available.
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Interrogatory No. 6:

Identify each and every fact or opinion or document relied upon in support of the
assertion in paragraph 7 of your Cross-Claim that Weiser is the rightful owner of the stock
referred to therein.

Answer to Interrogatory No. 6:

Objection. This request seeks information that is protected by the work-product doctrine
and the attorney/client privilege. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in the correspondence
between Weiser’s counsel and the Nevada Agency and Transfer Company which have been
previously produced in this matter. Further, discovery is continuing and Weiser reserves the
right to supplement this response with new or additional information if and when the same
becomes available.

Interrogatory No. 7:

Identify any licenses, certifications, registrations, or any other information
demonstrating that Weiser is a stock broker, stock agent, or stock dealer, or is authorized to act
as a stock broker, stock agent, or stock dealer.

Answer to Interrogatory No. 7:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 9. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same
becomes available.

Interrogatory No, 8:

Identify all account documents for any Weiser account opened by, on behalf of, for the

benefit of, or maintained by or for Athanasios Skarpelos.
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Answer to Interrogatory No. 8:

Objection. This request is vague, overly broad, and burdensome .in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 1. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same

becomes available.

DATED this 17th day of January, 2017. v> ?
Jepefny WNogk (SBN 4017)
Frank Z. DeFbfee (SBN 12246)
H - m

& HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On January 17, 2017, I served the foregoing DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT, LTD’S ANSWERS TO. CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ FIRST SET OF INTERROGATORIES, by placing a true
copy thereof in Holland & Hart LLP’s outgoing mail in a sealed envelope addressed as
follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503

Alexander H. Walker II1, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101

John F. Murtha, Esq.

W. Chris Wicker, Esq.
Wood and Wedge

6100 Neil road, Suite 500
Reno, Nevada 89505

AU

Martha Hauser

9353399_1
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DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company, WEISER

(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,

V.

ATHANASIOS SKARPELOS, an
individual,

Cross-defendant.

Case No. CV15-02259
Dept. No. 10

DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT
LTD’S RESPONSES TO CROSS-
CLAIMANT ATHANASIOS
SKARPELOS’ FIRST SET OF
REQUESTS FOR PRODUCTION

Defendant/Cross-claimant Weiser Asset Management Ltd. (“Weiser”), by and through

counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios

Skarpelos’s First Set of Requests for Production of Documents as folldws:

1
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REQUESTS FOR PRODUCTION

Request for Production No. 1:

Any account file for any account opened by, on behalf of, for the benefit of, or
maintained by or for Athanasios Skarpelos.

Response to Request for Production No. 1;

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documeﬁtshave either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 136-141,
282-291, and 352-367. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Request for Production No. 2:

_Any account statements for any account opened by, on behalf of, for the benefit of, or
maintained by or for Athanasios Skarpelos from the opening of said account to the present date.

Response to Request for Production No. 2:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 378-380 and
407-409. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 3:

Any documents identifying the sale or transfer of any shares of Anavex Life Sciences
Corp. stock from October 29, 2009 to the present.

Response to Request for Production No. 3:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials

2
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are being withheld on this basis. Responsive documents have either been produced or are being
produced concurrently herewith and are identified as follows: WEISER 6, 11, 26, 31, 51, 156-
158, 161-163, 168, 170-172, 186, 207-209, 231, 237, 280-281, 293, 295-297, 316-319, 326-327,
333-337, 350-351, 368, 369, 370-372, 373-375, 376, 377, and 392-393. Further, discovery is
continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Request for Production No. 4:

Any documents identifying any payment or loan made to Athanasios Skarpelos.

Response to Request for Production No. 4:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 378-380 and
407-409. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 5:

The original of any signed documents produced in Weiser’s NRCP 16.1 disclosures,
any supplemental disclosures, or in response to the instant requests for production of
documents.

Response to Request for Production No. 5:

Objection. This request is overly broad and burdensome in that the authenticity of any

such documents has not been questioned. Notwithstanding this objection, no responsive

materials are being withheld on this basis. Weiser responds to this request as follows: Weiser
understands that original signed documents were originally in the possession of Skarpelos and
were eventually forwarded to Nevada Agency and Transfer Company. Further, discovery is
continuing and Weiser reserves the right to supplement this response with new or additional

information if and when the same becomes available.
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Request for Production No. 6:

All drafts of any contract with Athanasios Skarpelos.

Response to Request for Production No. 6:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 156-158,
161-163, 207-209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and
392-393. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 7:

All drafts of any contract for the sale or transfer of Anavex Life Sciences Corp. stock
from October 29, 2009 to the present.

Response to Request for Production No. 7:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials
are being withheld on this basis. Responsive documents have either been produced or are being
produced concurrently herewith and are identified as follows: WEISER 156-158, 161-163, 207-
209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and 392-393.
Further, discovery is continuing' and Weiser reserves the right to supplement this response with
new or additional information if and when the same becomes available.

Request for Production No. 8:

All emails, letters, or other correspondence between you and Athanasios Skarpelos or
any of his agents from October 29, 2009 to the present.

Response to Request for Production No. 8:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials
are being withheld on this basis. Responsive documents have either been produced or are being

4
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produced concurrently herewith and are identified as follows: WEISER 312, 313, 314, 320-
322, 323-325, 328-332, 333—337, 338, 339, 340, 341-343, 345-346, 347-349, 381, 382, 383-387,
388-389, 390-391, 394-398, 399-403, 404, 405, 406, 410-411, and 412-414. Further, discovery
is continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Request for Production No. 9:

Any documents identified in your responses to Cross-Claimant Athanasios Skarpelos’
First Set of Interrogatories, served herewith.

Response to Request for Production No. 9:

Responsive documents have either been produced or are being produced concurrently
herewith and are identified as follows: WEISER 416 and 417-435. Further, discovery is

continuing and Weiser reserves the right to supplement this response with new or additional

oG

my Nor 4017)
ank Z. (SBN 12246)
HOI\L% HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179

information if and when the same becomes available.

DATED this 17th day of January, 2017

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On January 17, 2017, I served the foregoing DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT LTD’S RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ FIRST SET REQUESTS FOR PRODUCTION OF
DOCUMENTS, by placing a true copy thereof in Holland & Hart LLP’s outgoing mail in a
sealed envelope addressed as follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101

John F. Murtha, Esq.

W. Chris Wicker, Esq.
Wood and Wedge

6100 Neil road, Suite 500
Reno, Nevada 89505

Kc, (9% %/Lm_mm

Martha Hauser
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DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER

. /15-02
COMPANY, a Nevada Corporation, Case No CV15-02259
Plaintiff, Dept. No. 1
v RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ THIRD
SET OF REQUESTS FOR

22

WEISER ASSET MANAGEMENT, LTD,,

a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

AND RELATED CROSS-ACTIONS.

PRODUCTION OF DOCUMENTS TO
CROSS DEFENDANTS WEISER ASSET
MANAGEMENT LTD. AND WEISER
(BAHAMAS) LTD.

REQUESTS FOR PRODUCTION

Request for Production No. 1:

Produce the ORIGINAL of Anavex Life Sciences Stock Certificate Number 660 that had

previously been deposited with You by Cross-Claimant Anthanasios Skarpelos (“Skarpelos™) for

inspection by Skarpelos’ counsel.

Response to Request for Production No. 1:

Weiser is not in possession of this document, which is currently in the possession of

plaintiff Nevada Agency and Transfer Co.
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Request for Production No. 2:

Previously you produced documents WEISER(000378-380 which is identified as an
Account Summary for Account No. 200-802992 for the period from February 1, 2013 through
December 31, 2013. You also produced WEISER000352-000361 which appears to be an
application for an account with You made by Skarpelos. At page WEISER000361 it appears,
the application was approved by You and Account No. 11120001 was assigned to Skarpelos.
Produce copies of any account statements for the 11120001 account for the period between the
inception of the account (October 13, 2011) and December 31, 2015.

Response to Request for Production No. 2:

Objection. Not all of the documents are in Weiser’s possessibn, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. |
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and When it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 3:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting You to open Account 200-802992; (b) any other document signed by
Skarpelos to open or create Account 200-802992; and (c) an other document signed by any
person purporting to have authority to sign on behalf of Skarpelos related to open or create
Account 200-802992.

Response to Request for Production No. 3:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with

new or additional information if and when it becomes available.
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