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CHRONOLOGICAL INDEX TO APPENDIX 
 
Document Title (Chronological) Date Vol. Page No. 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 
 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 
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Document Title (Chronological) Date Vol. Page No. 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
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Document Title (Chronological) Date Vol. Page No. 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
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Document Title (Chronological) Date Vol. Page No. 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 
6 

JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
 
 
 

Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
 
 
 

Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
 
 
 

Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
 
 

Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 

Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
 
 

Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
 
 

Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 8 JA1560-
JA1564 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
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Document Title (Chronological) Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 
11 

JA2053-
JA2100; 
JA2101-
JA2150 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
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Document Title (Chronological) Date Vol. Page No. 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Motion for Attorney’s Fees  4/25/2019 11; 
12 

JA2252-
JA2310; 
JA2311-
JA2338 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 12 JA2363-
JA2443 
 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
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Document Title (Chronological) Date Vol. Page No. 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 
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Document Title (Chronological) Date Vol. Page No. 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 11 JA2053-
JA2100; 
JA2101-
JA2150 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
 
 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 6 JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Motion for Attorney’s Fees  4/25/2019 11; 12 JA2252-
JA2310; 
JA2311-
JA2338 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 
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Date Vol. Page No. 

Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 
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Date Vol. Page No. 

Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
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Date Vol. Page No. 

Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
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Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
 
 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
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Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
 
 
 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 
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Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
 
 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
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Document Title (Alphabetical) 
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Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
 
 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
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Date Vol. Page No. 

Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
 
 
 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 7 JA1560-
JA1564 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
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Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
 
 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 11 JA2363-
JA2443 
 
 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 
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IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

VS. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES I 
through l 0, · 

Defendants. 

) 
) 
) 
) 
) 
) Case No. C V'.151 02259 
)) ID Dept. No.--'----
) 
) 
) 
) 
) 
) 
) 
) 

______________ ) 

COMPLAINT 

COMES NOW Plaintiff Nevada Agency and Transfer Company, above named by and 

through its attorneys, and hereby alleges as follows: 

I. Plaintiff Nevada Agency and Transfer Company ("NATCO") is a Nevada 

corporation with its principal place of business located in Reno, Nevada. 

1 JA0001
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• • 
2. Based upon information and belief Plaintiff alleges that Defendant Weiser 

Asset Management, Ltd. is a company organized and operated under the laws of the Bahamas. 

3. Based upon information and belief Plaintiff alleges that Athanasios Skarpelos 

is an individual who resides in the nation of Greece. 

4. Plaintiff does not know the true names and capacities of Defendants sued 

herein as DOES 1 through I 0, inclusive, and therefore sues these Defendants by fictitious 

names. Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously 

named Defendants are responsible in some actionable manner for the damages herein alleged. 

Plaintiff requests leave of Court to amend the Complaint to name such Defendants 

specifically when their identities become known. 

GENERAL ALLEGATIONS 

A. The Business of Nevada Agency and Transfer Company. 

5. Since I 903, Plaintiff has been engaged in the stock transfer and registrar 

business. Plaintiff acts as the stock transfer agent and registrar for numerous corporations. 

6. Companies, especially companies that have publicly traded securities, typically 

use transfer agents to keep track of the individuals and entities that own their stocks, bonds 

and other securities. Most transfer agents generally perform ministerial functions for 

corporations such as: 

a. Issuing and canceling stock certificates to reflect changes in ownership; 

b. Acting as an intermediary for the company for ministerial functions 

such as paying cash and stock dividends, or other distributions to stockholders. In addition, 

transfer agents act as proxy agent (sending out proxy materials), exchange agent (exchanging 

a company's stock in a merger), tender agent (tendering shares in a tender offer), and mailing 
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agent (mailing the company's quarterly, annual, and other reports); and 

C. Handling lost, destroyed, or stolen certificates. Transfer agents help 

shareholders when a stock certificate has been lost, destroyed, or stolen. 

7. As a transfer agent for public companies, NATCO is registered with the 

Securities and Exchange Commission and NA TCO operations are regularly inspected and 

reviewed by examiners from the Securities and Exchange Commission. 

B. The Skarpelos's Lost Stock Affidavit 

8. During all time relevant to these allegations, NATCO has served as the transfer 

agent and registrar for a Nevada corporation named Anavex Life Sciences Corp. ("Anavex"). 

9. On October 29, 2009, in the ordinary course of its business as Anavex's 

transfer agent, NATCO effected a transfer of Anavex shares which had previously been 

issued at the direction of Anavex's board of directors. As part of that transfer, NATCO issued 

certificate number 753 registered in the name of Athanasios Skarpelos representing what was 

then 6,633,332 shares of Anavex's common stock. Such shares were validly issued and 

NATCO placed a restrictive legend on certificate 753 at the direction of Anavex and delivered 

the share certificate to the registered owner. 

10. On or about March 29, 2013, Defendant Skarpelos executed and delivered to 

NATCO documentation, including an Affidavit for Lost Certificate, indicating that certificate 

753, along with another Anavex certificate registered in his name, had been lost and requested 

that NA TCO issue a replacement certificate for the two lost certificates. 

11. On that same date, Defendant Skarpelos executed and delivered to NATCO a 

Stop Transfer Order under the terms of which Defendant Skarpelos, as the registered owner of 

certificate number 753 instructed NATCO to place a "stop transfer order" against certificate 
25 

number 753. 
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12. At the time he requested the lost certificate, Defendant Skarpelos was the only 

officer and director of Anavex. 

13. As the only officer and director of Anavex, Defendant Skarpelos also executed 

and delivered to NATCO a Corporate Indemnity to Nevada Agency and Transfer Company 

for Reissuance of Lost Certificate under the terms of which Anavex agreed to "indemnify 

Nevada Agency and Transfer Company against any and all costs, damages, actions, expenses, 

and attorney's fees which might result from the issuance of a duplicate certificate to replace" 

certificate 753. 

14. Based upon the representations of Defendant Skarpelos and Anavex, NATCO 

issued a replacement certificate, certificate number 975 (the "Replacement Certificate"), for 

the two lost certificates. NA TCO also placed stop transfer orders against the two lost 

certificates per the representations of Defendant Skarpelos and Anavex. 

C. Weiser's Claim to Shares Represented by Certificate Number 753. 

15. On October 30, 2015, Defendant Weiser, through its attorney Ernesto Alvarez, 

delivered an e-mailed letter to NA TCO in which Defendant Weiser claimed: 

a. on or about July 12, 2013, Defendant Skarpelos sold 3,316,666 shares 

18 of common stock of Anavex, but did not mention to whom Defendant Skarpelos had sold 

1 9 such shares; 

20 

21 

22 

23 

24 

25 

b. Defendant Weiser had delivered to Nevada Agency and Transfer, in its 

capacity as transfer agent for Anavex, certificate 753, though in fact as of October 30, 2015 

Weiser had in fact not delivered certificate number 753 to NATCO; 

c. Defendant Weiser had delivered to NATCO a stock power executed by 

Defendant Skarpelos in favor of Defendant Weiser when Defendant Weiser had in fact not 
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delivered such a stock power; 

d. Defendant Skarpelos has obtained the Replacement Certificate under 

false pretenses; and, 

e. that Defendant Weiser was a "protected purchaser" of 3,316,666 of 

Anavex stock, though Defendant Weiser offered no documentation to support that claim. 

16. In its October 30, 2015, letter to NATCO Defendant Weiser demanded 

NATCO: 

a. place a stop transfer restriction on the shares of Anavex represented by 

the Replacement Certificate; 

b. cancel that Replacement Certificate; and, 

c. register on Anavex' s stock transfer records Weiser's ownership of 

3,316,666 share of Anavex common stock. 

17. On or about November 3, 2013, NATCO, through its counsel, responded to 

Defendant's Weiser's October 30, 2015 letter and asked Defendant Weiser to: 

a. provide NATCO's counsel with copies of the documents evidencing 

Defendant Weiser' s claim that it had presented certificate number 0753 to NATCO prior to 

October 30, 2015; 

b. provide to NATCO's counsel copies of certificate 0753 and any 

instruction Defendant Weiser claimed to have submitted to NATCO prior to October 30, 

2015; 

C. indicate, for purposes of Defendant Weiser's request for stop transfer 

instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not 

register a transfer. 
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d. identify the facts that support Defendant's Weiser's claim that it was an 

"appropriate person" as that term is identified under the applicable provisions of the Uniform 

Commercial Code for purposes of requesting a stop transfer order. 

18. As of the date of this complaint, Defendant Weiser has not: 

a. provided NATCO's counsel with copies of the documents evidencing 

Defendant Weiser's claim that it had presentment of certificate number 0753 to NATCO prior 

to October 30, 2015; 

b. provided to NATCO's counsel copies of any instruction Defendant 

Weiser claimed to have submitted to NATCO prior to October 30, 2015; 

c. indicated, for purposes of Defendant Weiser's request for stop transfer 

instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not 

register a transfer. 

d. identified the facts that support Defendant's Weiser's claim that it was 

an "appropriate person" as that term is identified under the applicable provisions of the 

Uniform Commercial Code for purposes of requesting a stop transfer order in connection with 

the Replacement Certificate. 

19. On or about November 13, 2015, Defendant Weiser delivered an emailed letter 

to counsel forNATCO which indicated that; 

a. Anavex had delivered or was in the process of delivering to NATCO 

certificate number 753 together with a stock power executed by Defendant Skarpelos in favor 

of Defendant Weiser; 

b. Defendant Weiser was providing to NATCO under separate letter 

instructions for the transfer of3,316,666 share into the name of Defendant Weiser; 
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c. Defendant Weiser was a "protected purchaser" as that term is defined 

under Nevada Revised Statute Section 104.8403 because Defendant Weiser had purchased a 

certificated Security for value without notice of any adverse claim to the security at the time 

of such purchase and thereafter obtained control of the certificated security. 

20. As of the date of this complaint, Defendant Weiser has not provided 

documentation that it had purchased shares represented by certificate 753 or the Replacement 

Certificate. 

21. On November 16, 2015, NATCO received certificate number 753 which 

appeared to have been forwarded to NATCO by an entity known as Primoris Group. With 

certificate number 753 NATCO received a stock power, or a copy of a stock power (the 

"Stock Power"), which purports to be signed by the registered owner of certificate number 

753 in blank, that is, while the stock power bears a signature, it does not contain instructions 

regarding any transferee. 

22. 

23. 

The signature on the Stock Power is not Medallion Guaranteed. 

Certificate number 753 bears a restrictive legend which states, "(t]he shares 

represented by this certificate have not been registered under the Securities Act of 1933, and 

may not be sold, transferred or otherwise disposed unless in the opinion of counsel 

satisfactory to the issuer, the transfer qualifies for an exemption from or exemption to the 

registration provisions thereof." 

24. Defendant Weiser did not submit an opinion of counsel with its request to 

22 
transfer the shares represented by certificate number 753. 

23 

24 

25 

25. Defendant Weiser has not tendered any transfer fee to NATCO. 

26. Defendant Weiser claims it will be damaged ifNATCO does not immediately 
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1 

2 

3 

4 

• • 
transfer 3,316,666 share of Anavex common stock to Defendant Weiser m the manner 

Defendant Weiser has demanded. 

D. Defendant Skarpelos's Claim to Certificate Number 753. 

27. On November 2, 2015, NATCO forwarded a copy of Defendant Weiser's 

5 October 30, 2015 letter to Defendant Skarpelos. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28. On or about November 12, 2015, Defendant Skarpelos, through his attorney, 

informed NATCO and Defendant Weiser of Defendant Skarpelos's claim that: 

a. Defendant Skarpelos did provide Defendant Weiser with certificates 

753 and 660 representing shares of Anavex common stock in order to establish a brokerage 

account with Defendant Weiser; 

b. Defendant Weiser had represented itself to Defendant Skarpelos as a 

registered broker-dealer. 

C. The process of opening Defendant Skarpelos's account with Defendant 

Wesier was not going smoothly. 

d. Defendant Skarpelos learned that Defendant Weiser was not a properly 

licensed broker-dealer in the United States. 

e. Defendant Skarpelos tried many times to reach his contact at 

Defendant Weiser to get his shares back, but was unsuccessful in connection with anyone in 

authority at Defendant Weiser. 

f. 

answering its phones. 

g. 

reliably holding the 

Defendant Skarpelos became alarmed when Defendant Weiser stopped 

Defendant Skarpelos was worried that Defendant Weiser was not 

share he had delivered to Defendant Weiser, including the shares 
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14 

15 

16 

• • 
represented by certificate number 753, and contacted NATCO to see about cancelling the 

share certificates he had delivered to Weiser and getting a new one. 

h. Through his efforts, Defendant Skarpelos obtained the Replacement 

Certificate. 

J. In July of 2013, Defendant Weiser did re-establish contact with 

Defendant Skarpelos and informed him Defendant Weiser would like to arrange the sale of 

Defendant Skarpelos's shares of Anavex common stock. 

k. Defendant Skarpelos was prepared to sell his Anavex shares on the 

right conditions and did sign a purchase agreement on July 9, 2013 with regard to the sale of 

shares represented by the Replacement Certificate, not the shares represented by certificate 

753, a certificate which had been cancelled. 

I. Defendant Skarpelos kept in his possession the original Replacement 

Certificate together with the original Stock Power. Defendant Skarpelos did not deliver the 

original signed Stock Power to Defendant Weiser. 

m. Defendant Skarpelos would only deliver the original Replacement 

17 Certificate and Stock Power to Defendant Weiser after the purchase price had been paid. 

18 n. The purchase price for the shares subject to any agreement between 

19 Defendant Skarpelos and Defendant Weiser never has been paid. 

20 

21 

22 

23 

24 

25 

0. The terms of any sale agreement between Defendant Skarpelos and 

Defendant Weiser have expired. 

p. Defendant Weiser is not a protected purchaser because Defendant 

Weiser never gave value for the shares it claims, and cannot claim that it did not have notice 

of an adverse claim. 
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• • 
q. Defendant Weiser knew and knows that Defendant Skarpelos lays 

claim to the shares which Defendant Weiser claims, and knew and knows Defendant 

Skarpelos has not sold such shares. 

r. Defendant Weiser is holding certificate 753, and the other cancelled 

5 Anavex certificate, improperly. 

6 

7 

8 

9 

10 

s. Certificate 753, and the other cancelled certificate, should be returned 

to NATCO to complete the record of cancellation. 

29. 

FIRST CLAIM FOR RELIEF 
(Interpleader of Shares) 

Plaintiff incorporates the allegations of the paragraphs above as though fully 

11 set forth herein. 

12 30. Defendant Weiser and Defendant Skarpelos have asserted claims to the shares 

13 represented by certificate number 753 which are adverse to one another. 

14 31. NATCO cannot determine which defendant is entitled to the shares represented 

15 
by certificate 753. 

16 
32. As such NATCO 1s a disinterested stakeholder who may be exposed to 

17 
multiple liability. 

18 

33. NATCO stands ready willing and able to tender certificate number 753 to the 
19 

Court or take action in connection with certificate number 753 as the Court directs. 
20 

34. NATCO is entitled to an order of the Court which: 
21 

22 a. requires Defendant Weiser and Defendant Skarpelos to litigate their 

23 respective claims to certificate number 753 herein; 

24 b. releases and forever discharges NATCO from liability related to or 

25 arising from the competing claims of the defendants to certificate number 753; 
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• • 
C. directs NATCO, upon resolution of the defendants' competing claims, 

to transfer, cancel or otherwise dispose of the shares represented by certificate 753 as the 

Court deems legally proper, fair, just and equitable. 

35. Plaintiff is entitled to its attorneys fees and costs in connection with this action. 

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, 

as follows: 

I. For an order of the Court which: 

a. requires Defendant Weiser and Defendant Skarpelos to litigate their 

respective claims to certificate number 753 herein; 

b. releases and forever discharges NATCO from liability related to or arising 

from the competing claims of the defendants to certificate number 753; 

c. directs NATCO, upon resolution of the defendants' competing claims, to 

transfer, cancel or otherwise dispose of the share represented by certificate 753 as the Court 

deems legally proper, fair, just and equitable. 

2. 

3. 

For costs of suit, including reasonable attorneys fees, incurred herein; and, 

For. such other and further relief as the Court may deem just and proper. 
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• 
AFFIRMATION 

Pursuant to NRS 239B.030 

• 
The undersigned does hereby affirm that the preceding document and/or attachments 

do not contain the social security number of any person. 

Dated this 18th day ofNovember, 2015. 

ROBISON, BELAUSTEGUI, SHARP & LOW 
a Professional Corporation 
71 Washington Street 

o, evada g95m, .. -., 

CLAYTON .P. BRUST 

ALEXANDER H. WALKER III 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
Telephone: (801) 363-0100 
Email: awalkerlaw@aol.com 

Attorneys for Plaintiff 
Nevada Agency and Transfer Company 
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CODE: 1005 
1 ALEXANDER H. WALKER III 

Nevada State Bar #8712 
2 57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 
3 Telephone: (801) 363-0100 

Email: awalkerlaw@aol.com 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CLAYTON P. BRUST 
Nevada State Bar #5234 
ROBISON, BELAUSTEGUI, SHARP & LOW 
71 Washington Street 
Reno, Nevada 89503 
Telephone: (775) 329-3151 
Email: cbrust@rbsllaw.com 
Attorneys for Plaintiff 

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEVADA AGENCY AND TRANSFER ) 
COMPANY, a Nevada Corporation, ) 

) 
Plaintiff, ) 

) 
vs. ) Case No. CV15 02259 

) 

WEISER ASSET MANAGEMENT, LTD., a ) Dept. No. 10 

Bahamas company, ATHANASIOS ) 

SKARPELOS, an individual, and DOES 1 ) 
) 

through 10, ) 
) Defendants. 
) 
) 
) 

ACCEPTANCE OF SERVICE 

The undersigned, John Murtha, attorney for Defendant, Athanasios Skarpelos 

acknowledges and accepts service of the Summons and Complaint, and acknowledges and agree 

that upon the execution hereof, service on Defendant, Athanasios Skarpelos, of the Summon 

and Complaint shall be deemed complete in all respects as required by and pursuant to Rule 4 

Nevada Rules of Civil Procedure. Accordingly, Defendant, Athanasios Skarpelos, by an 

1 

F I L E D
Electronically

2016-01-28 02:03:17 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5342233 : mcholico
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

through his undersigned attorney, hereby waives any further service of process or actions b 

Plaintiff, and agrees that this Acceptance of Service shall constitute good and adequate proof o 

service as required by Rule 4, Nevada Rules of Civil Procedure. The undersigned counse 

hereby enters his appearance on behalf of Defendant, Athanasios Skarpelos. 

Dated this~ii'a:Y ofJanuary, 2016. j ~ 

-Jo-hn~~+~~.~~ira---------------
WOOIDBURN & WEDGE 
6100 Neil Road, Suite 500 
Reno, Nevada 89511-1149 
Attorney for Athanasios Skarpelos 
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SECOND JUDICIAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document, ____ _ 

ACCEPTANCE OF SERVICE 

(Title of Document) 

9 filed in case number: __ C_V __ 1_5_-_0_2_2_5_9 ___________ _ 
10 

0 11 

12 

13 D 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Document does not contain the social security number of any person 

-OR-

Document contains the social security number of a person as required by: 

D A specific state or federal law, to wit: 

(State specific state or federal law) 

-or-

D For the administration of a public program 

-or-

D For an application for a federal or state grant 

-or-

O Confidential Family Court Information Sheet 
(NRS 125.130, NRS 125.230 and NRS 1258.055) 

24 Date: CJ /- M- d 0 I (p 
25 

26 

(Signature) 

UJ Q_~'- d. C, US. Jo ,,rn' A -e.-

(Print Name) 
27 

28 (AtlorAey for) 

Affirmation 
Revised December 15, 2006 JA0015



CODE: 1005 
1 ALEXANDER H. WALKER III 

Nevada State Bar #8712 
2 57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 
3 Telephone: (801) 363-0100 

Email: awalkerlaw@aol.com 
4 

CLAYTON P. BRUST 
5 Nevada State Bar #5234 

ROBISON, BELAUSTEGUI, SHARP & LOW 
6 71 Washington Street 

Reno, Nevada 89503 
7 Telephone: (775)329-3151 

Email: cbrust@rbsllaw.com 
8 Attorneys for Plaintiff 

9 IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

10 IN AND FOR THE COUNTY OF WASHOE 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 
through 10, 

Defendants. 

) 
) 
) 
) 
) 
) Case No. CV15 02259 
) 
) Dept. No. 10 
) 
) 
) 
) 
) 
) 
) 
) 

___________________________) 

ACCEPTANCE OF SERVICE 

The undersigned, Jeremy Nork, attorney for Defendant, Weiser Asset Management, Ltd., 

acknowledges and accepts service of the Summons and Complaint, and acknowledges and agree 

that upon the execution hereof, service on Defendant, Weiser Asset Management, Ltd., of th 

Summons and Complaint shall be deemed complete in all respects as required by and pursuant t 

Rule 4, Nevada Rules of Civil Procedure. Accordingly, Defendant, Weiser Asset Management, 

1 

F I L E D
Electronically

2016-01-28 02:02:25 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5342229 : mcholico
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1 Ltd., by and through its undersigned attorney, hereby waives any further service of process o 

2 actions by Plaintiff, and agrees that this Acceptance of Service shall constitute good an 

3 adequate proof of service as required by Rule 4, Nevada Rules of Civil Procedure. Th 

4 undersigned counsel hereby enters his appearance on behalf of Defendant, Weiser Asse 

5 Management, Ltd. 

6 Dated this 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of January, 2016. 

JerkY'i;iork I .· 
1HO~LA~ &lflART 
"5441 ~i~~e Lane 
Reno, Nevada 89511 
Attorney for Weiser Asset Management, Ltd. 
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SECOND JUDICIAL DISTRICT COURT 
COUNTY OF WASHOE, STATE OF NEVADA 

AFFIRMATION 
Pursuant to NRS 2398.030 

The undersigned does hereby affirm that the preceding document, ____ _ 

ACCEPTANCE OF SERVICE 

(Title of Document) 

9 filed in case number: __ C_V __ 1_5_-_0_2_2_5_9 ___________ _ 
10 

0 11 

12 

13 D 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Document does not contain the social security number of any person 

-OR-

Document contains the social security number of a person as required by: 

D A specific state or federal law, to wit: 

(State specific state or federal law) 

-or-

D For the administration of a public program 

-or-

D For an application for a federal or state grant 

-or-

O Confidential Family Court Information Sheet 
(NRS 125.130, NRS 125.230 and NRS 1258.055) 

24 Date: CJ /- M- d 0 I (p 
25 

26 

(Signature) 

UJ Q_~'- d. C, US. Jo ,,rn' A -e.-

(Print Name) 
27 

28 (AtlorAey for) 

Affirmation 
Revised December 15, 2006 JA0018



F I L E D
Electronically

2016-02-18 04:09:41 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5375921 : mfernand1 

2 

3 

4 

5 

6 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Code 1155 
JOHN F. MURTHA, ESQ. 
Nevada Bar No. 835 
W. CHRIS WICKER, ESQ. 
Nevada Bar No. 1037 
WOODBURN AND WEDGE 
Sierra Plaza 
6100 Neil Road, Ste. 500 
P.O. Box 2311 
Reno, Nevada 89505 
Telephone : (775) 688-3000 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 

Attorneys for DefendanUCross-Claimant 
Athanasios Skarpelos 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company; ATHANASIOS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. 

*** 

ATHANASIOS SKARPELOS, an individual 

Cross-Claimant, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, 

Cross-Defendant. 

I 

Case No. CV15-02259 
Dept. No. 10 

ANSWER TO COMPLAINT AND 
CROSS-CLAIM (Defendant/ 
Cross-Claimant Skarpelos) 

I 

JA0019



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ANSWER TO COMPLAINT AND CROSS-CLAIM 
(Defendant/Cross-Claimant Skarpelos) 

Defendant Athanasios Skarpelos, by and through his counsel Woodburn and 

Wedge, hereby answers the Complaint filed herein on November 18, 2015, as 

follows: 

1. 

2. 

The allegations of Paragraph 1 are admitted. 

Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 2 and, therefore, denies the same. 

3. 

4. 

The allegations of Paragraph 3 are admitted. 

No answer is required to the allegations of Paragraph 4, but out of an 

abundance of caution Defendant Skarpelos repeats and realleges each and every 

admission, denial and other response set forth above. 

5. 

6. 

7. 

The allegations of Paragraph 5 are admitted. 

The allegations of Paragraph 6 are admitted. 

Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 7 and, therefore, denies the same. 

8. 

9. 

The allegations of Paragraph 8 are admitted. 

The allegations of Paragraph 9 are admitted. 

10. The allegations of Paragraph 10 are admitted. 

11. The allegations of Paragraph 11 are admitted. 

12. Responding to the allegations of Paragraph 12, Defendant Skarpelos 

admits he has been an officer and director of Anavex Life Sciences Corp. ("Anavex"), 

but cannot recall whether he was Anavex's sole officer and director at the time 

indicated in Paragraph 12 and, therefore, denies the same. 

2 
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13. Responding to the allegations of Paragraph 13, Defendant Skarpelos 

admits he has been an officer and director of Anavex, but cannot recall whether he 

was an Anavex officer or director at the time indicated in Paragraph 13 and, 

therefore, denies the same. 

14. Responding to the allegations of Paragraph 14, Defendant Skarpelos 

admits NATCO issued the Replacement Certificate, but it is without sufficient 

information to form a belief as to the truth of the remaining allegations of Paragraph 

14 and, therefore, denies the same. 

15. Responding to the allegations of Paragraph 15, Defendant Skarpelos 

admits Defendant Weiser sent a letter to NATCO, but he denies the truth of the 

matters asserted in the letter and affirmatively pleads that Defendant Weiser has 

absolutely no claim, legal or equitable, to any Anavex stock arising out of, related to, 

or derived from any of the stock certificates referenced in the Complaint. 

16. Responding to the allegations of Paragraph 16, Defendant Skarpelos 

admits Defendant Weiser sent the letter to NATCO, but he denies Defendant Weiser 

has any right to make the claims asserted in the letter and affirmatively pleads that 

Defendant Weiser has absolutely no claim, legal or equitable, to any Anavex stock 

arising out of, related to, or derived from any of the stock certificates referenced in 

the Complaint. 

17. The allegations of Paragraph 17 are admitted. 

18. The allegations of Paragraph 18 are admitted. 

19. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 19 and, therefore, denies the same. 

20. The allegations of Paragraph 20 are admitted. 
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21. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 21 and, therefore, denies the same. 

22. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 22 and, therefore, denies the same. 

23. The allegations of Paragraph 23 are admitted. 

24. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 24 and, therefore, denies the same. 

25. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 25 and, therefore, denies the same. 

26. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 26 and, therefore, denies the same. 

27. The allegations of Paragraph 27 are admitted. 

28. The allegations of Paragraph 28 are admitted. 

29. No answer is required to the allegations of Paragraph 29, but out of an 

abundance of caution Defendant Skarpelos repeats and realleges each and every 

admission, denial and other response set forth above. 

30. The allegations of Paragraph 30 are admitted. 

31. The allegations of Paragraph 31 are admitted. 

32. The allegations of Paragraph 32 are admitted. 

33. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 2 and, therefore, denies the same. 

34. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 34 and, therefore, denies the same. 
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35. Defendant Skarpelos is without sufficient information to form a belief as 

to the truth of the allegations of Paragraph 35and, therefore, denies the same. 

DEFENSES 

36. Defendant Skarpelos admits NATCO is entitled to an order allowing it to 

tender the stock certificates referenced in the Complaint (the "Disputed Stock") to the 

Court or to hold onto such Disputed Stock until such time as the Court enters an 

order declaring Defendant Skarpelos to be the sole, true and rightful owner of all of 

the Disputed Stock, but to the extent the allegations in the Complaint could be 

interpreted as establishing a claim of ownership to the Disputed Stock in the name of 

Weiser Asset Management, Ltd., ("Weiser") the Complaint fails to state a claim upon 

which relief may be granted. 

37. Defendant Skarpelos is entitled to declaratory relief to the effect that he 

is the sole, true and rightful owner of all of the Disputed Stock to the exclusion of 

Weiser and any other person or entity who may claim ownership to the same on 

account of, or derived from, Weiser's claims to the Disputed Stock. 

38. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied on the basis of estoppel. 

39. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied on the equitable doctrine of !aches. 

40. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied on the basis no binding or enforceable contract 

regarding the sale of the Disputed Stock by Skarpelos to Weiser, or any other person 

or entity claiming through it, has ever been in existence. 
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41. Without admitting that an enforceable contract exists between 

Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the 

Disputed Stock under the terms of a contract, such claims must be denied for lack of 

consideration. 

42. Without admitting that an enforceable contract exists between 

Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the 

Disputed Stock under the terms of a contract, such claims must be denied for failure 

of consideration. 

43. Without admitting that an enforceable contract exists between 

Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the 

Disputed Stock under the terms of a contract, such claims must be denied by reason 

of Weiser's breach of contract. 

44. Without admitting that an enforceable contract exists between 

Skarpelos and Weiser, to the extent Weiser claims ownership to any or all of the 

Disputed Stock under the terms of a contract, such claims must be denied because 

any contract under which Weiser claims to have been a registered stock broker, 

stock agent or stock dealer is unenforceable on the basis of illegality. 

45. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied because of Weiser's fraudulent conduct. 

46. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied by reason of the statute of frauds. 

47. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims must be denied by reason of the running of the applicable statute 

of limitations. 
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48. To the extent Weiser claims ownership to any or all of the Disputed 

Stock, such claims have been knowingly and validly waived by Weiser. 

49. Pursuant to the provisions of FRCP 11, at the time of filing this Answer 

and Cross-Claim, all possible defenses may not have been alleged inasmuch as 

insufficient facts and other relevant information may not have been available after a 

reasonable inquiry and, therefore, Defendant Skarpelos reserves the right to amend 

this Answer to assert additional defenses should additional defenses become evident 

as a result of discovery in this matter. 

WHEREAS Defendant Skarpelos prays for relief as follows: 

1. For an order of the Court declaring him to be the sole, true and rightful 

owner of all of the legal and equitable interests in and to the Disputed Stock; 

2. For an order of the Court declaring that Weiser, or any other person or 

entity claiming any ownership to the Disputed Stock through any claim of ownership 

by Weiser, has no claim of ownership to the Disputed Stock, legal or equitable; 

3. For an order of the Court authorizing NATCO to tender all of the 

certificates evidencing the Disputed Stock to the Court or, alternatively, directing 

NATCO to take no action regarding any of the Disputed Stock without a further order 

of the Court; 

4. For costs of suit; 

5. For an award of reasonable attorney's fees incurred by Skarpelos in the 

defense of the matters set forth in the Complaint; and 

6. For such other and further relief as to the Court seems just and 

equitable under the circumstances. 

Ill 
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CROSS-CLAIM AS AGAINST DEFENDANT 
WEISER ASSET MANAGEMENT, LTD. 

(Declaratory Relief) 

Comes now DefendanUCross-Claimant Athanasios Skarpelos ("Skarpelos"), 

by and through his attorneys Woodburn and Wedge, who complains and alleges as 

against DefendanUCross-Defendant Weiser Asset Management, Ltd. ("Weiser") as 

follows: 

1. By reason of the Allegations set forth in the Complaint filed herein on 

November 18, 2015, it is clear there is a dispute between Skarpelos and Weiser as to 

the ownership of the Disputed Stock. 

2. For purposes of describing the nature of the dispute between Skarpelos 

and Weiser, Skarpelos hereby incorporates the allegations of the Complaint, the 

answer to the Complaint and the defenses to the Complaint herein as if set forth in 

their entirety. 

3. By reason of the allegations of the Complaint and Skarpelos' answer 

and defenses thereto, a true and justiciable case and controversy exists between 

Skarpelos and Weiser as to the ownership of the Disputed Stock. 

4. At all times relevant to the matters set forth in the Complaint and this 

Cross-Claim, Skarpelos was the sole, true and rightful owner of all of the legal and 

equitable interests in the Disputed Stock. 

5. At no time relevant to the matters set forth in the Complaint and this 

Cross-Claim did Weiser, or any other person or entity making a claim through 

Weiser, have any right, title, interest or claim to any legal or equitable interests in the 

Disputed Stock by reason of contract or any other legal or equitable theory. 
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6. Pursuant to Chapter 30, Nevada Revised Statutes, Nevada courts may 

issue declaratory judgments. Specifically, NRS §30.030 provides that "courts of 

record shall have power to declare rights, status and other legal relations whether or 

not further relief is or could be claimed." 

7. By reason of Nevada's Declaratory Judgment statutes (NRS §§30.010, 

et. seq.), Skarpelos is entitled to a declaratory judgment from this Court that he is the 

sole, true and rightful owner of all of the legal and equitable interests in the Disputed 

Stock. 

WHEREFORE, Skarpelos prays for relief as follows: 

1. For an order of the Court declaring him to be the sole, true and rightful 

owner of all of the legal and equitable interests in and to the Disputed Stock; 

2. For an order of the Court declaring that Weiser, or any other person or 

entity claiming any ownership to the Disputed Stock through any claim of ownership 

by Weiser, has no claim of ownership to the Disputed Stock, legal or equitable; 

3. For an order of the Court directing NATCO to take such action as is 

necessary to reflect in Anavex's corporate books and records that Skarpelos is the 

sole, true and rightful owner of all of the legal and equitable interests in the Disputed 

Stock; 

4. For costs of suit; 

5. For an award of reasonable attorney's fees incurred by Skarpelos in 

connection with the prosecution of the Cross-Claim; and 

6. For such other and further relief as to the Court seems just and 

equitable under the circumstances. 

Ill 
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AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the above-entitled document filed in 

this matter does not contain the social security number of any person whomsoever. 

DATED this I ~ay of February, 2016. 

AND WEDGE 

By_-::1~tt:-:,..,.-.,.,------=----
Jo n . Murtha, Esq. 

10 

W. Chris Wicker, Esq. 
Att rneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the law firm of Woodburn and Wedge, and 

that on the 12> day of February, 2016, I caused the foregoing document to be 

delivered~he parties entitled to notice in this action by: 

/ placing a true copy thereof in a sealed, stamped envelope with 
the United States Postal Service at Reno, Nevada 

as follows: 

personal delivery 

email 

electronic filing 

Federal Express or other overnight delivery 

Alexander H. Walker Ill, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 

Clay P. Brust, Esq. 
Robison, Belaustegui, Sharp & Low 
71 Washington Street 
Reno, NV 89503 

Jeremy J. Nork, Esq. 
Frank Z. LaForge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Fir. 
Reno, Nevada 89511 
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CODE:  1425 
ALEXANDER H. WALKER III 
Nevada State Bar #8712 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
Telephone:  (801) 363-0100 
Email:  alex@awalkerlaw.com 
 
CLAY P. BRUST 
Nevada State Bar #5234 
ROBISON, BELAUSTEGUI, SHARP & LOW 
71 Washington Street 
Reno, Nevada  89503 
Telephone:  (775) 329-3151 
Email:  cbrust@rbsllaw.com 
Attorneys for Plaintiff 
 

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
NEVADA AGENCY AND TRANSFER 

COMPANY, a Nevada corporation, 

  Plaintiff, 

 vs. 

 

WEISER ASSET MANAGEMENT, LTD., a 

Bahamas company, WEISER (BAHAMAS) 

LTD, a Bahamas company, ATHANASIOS 

SKARPELOS, an individual, and DOES 1 

through 10, 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
            
 
 
 
              Case No. CV15 02259 
 
              Dept. No. 10 
 

 

 

 

AMENDED COMPLAINT 
 

COMES NOW, the above named Plaintiff, Nevada Agency and Transfer Company, by 

and through its attorneys, and hereby alleges as follows: 

 1. Plaintiff Nevada Agency and Transfer Company (“NATCO”) is a Nevada 

corporation with its principal place of business located in Reno, Nevada. 

F I L E D
Electronically
CV15-02259

2016-04-29 02:49:01 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5491917 : mcholico
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 2. Based upon information and belief Plaintiff alleges that Defendant Weiser 

Asset Management, Ltd. is a company organized and operated under the laws of the Bahamas. 

 3. Based upon information and belief, Plaintiff alleges that Defendant Weiser 

(Bahamas) Ltd. is a company organized and operated under the laws of the Bahamas, is also 

known as, or does business as, Weiser Ltd and has asserted a claim or interest in the subject 

matter detailed in this Amended Complaint.   

 4. Based upon information and belief Plaintiff alleges that Athanasios Skarpelos 

is an individual who resides in the nation of Greece.  

5. Plaintiff does not know the true names and capacities of Defendants sued 

herein as DOES 1 through 10, inclusive, and therefore sues these Defendants by fictitious 

names.  Plaintiff is informed and believes, and thereon alleges, that each of these fictitiously 

named Defendants are responsible in some actionable manner for the damages herein alleged.  

Plaintiff requests leave of Court to amend the Complaint to name such Defendants 

specifically when their identities become known.  

GENERAL ALLEGATIONS 

 A. The Business of Nevada Agency and Transfer Company. 

6. Since 1903, Plaintiff has been engaged in the stock transfer and registrar 

business.  Plaintiff acts as the stock transfer agent and registrar for numerous corporations.   

7. Companies, especially companies that have publicly traded securities, typically 

use transfer agents to keep track of the individuals and entities that own their stocks, bonds 

and other securities.  Most transfer agents generally perform ministerial functions for 

corporations such as: 

a. Issuing and canceling stock certificates to reflect changes in ownership;  
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b. Acting as an intermediary for the company for ministerial functions such as 

paying cash and stock dividends, or other distributions to stockholders.  In addition, transfer 

agents act as proxy agent (sending out proxy materials), exchange agent (exchanging a 

company’s stock in a merger), tender agent (tendering shares in a tender offer), and mailing 

agent (mailing the company’s quarterly, annual, and other reports); and  

c. Handling lost, destroyed, or stolen certificates. Transfer agents help 

shareholders when a stock certificate has been lost, destroyed, or stolen. 

8. As a transfer agent for public companies, NATCO is registered with the 

Securities and Exchange Commission and NATCO operations are regularly inspected and 

reviewed by examiners from the Securities and Exchange Commission. 

B. The Skarpelos’s Lost Stock Affidavit 

9. During all time relevant to these allegations, NATCO has served as the transfer 

agent and registrar for a Nevada corporation named Anavex Life Sciences Corp. (“Anavex”).  

10. On October 29, 2009, in the ordinary course of its business as Anavex’s 

transfer agent, NATCO effected a transfer of Anavex shares which had previously been 

issued at the direction of Anavex’s board of directors.  As part of that transfer, NATCO issued 

certificate number 753 registered in the name of Athanasios Skarpelos representing what was 

then 6,633,332 shares of Anavex’s common stock.  Such shares were validly issued and 

NATCO placed a restrictive legend on certificate 753 at the direction of Anavex and delivered 

the share certificate to the registered owner. 

11. On or about March 29, 2013, Defendant Skarpelos executed and delivered to 

NATCO documentation, including an Affidavit for Lost Certificate, indicating that certificate 

753, along with another Anavex certificate registered in his name, had been lost and requested 

that NATCO issue a replacement certificate for the two lost certificates. 
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12. On that same date, Defendant Skarpelos executed and delivered to NATCO a 

Stop Transfer Order under the terms of which Defendant Skarpelos, as the registered owner of 

certificate number 753 instructed NATCO to place a “stop transfer order” against certificate 

number 753. 

13. At the time he requested the lost certificate, Defendant Skarpelos was the only 

officer and director of Anavex. 

14. As the only officer and director of Anavex, Defendant Skarpelos also executed 

and delivered to NATCO a Corporate Indemnity to Nevada Agency and Transfer Company 

for Reissuance of Lost Certificate under the terms of which Anavex agreed to “indemnify 

Nevada Agency and Transfer Company against an and all costs, damages, actions, expenses, 

and attorney’s fees which might result from the issuance of a duplicate certificate to replace” 

certificate 753.  

15. Based upon the representations of Defendant Skarpelos and Anavex, NATCO 

issued a replacement certificate, certificate number 975 (the “Replacement Certificate”), for 

the two lost certificates.  NATCO also placed stop transfer orders against the two lost 

certificates per the representations of Defendant Skarpelos and Anavex. 

C.  Weiser’s Claim to Shares Represented by Certificate Number 753. 

16. On October 30, 2015, Defendant Weiser, through its attorney Ernesto Alvarez, 

delivered an e-mailed letter to NATCO in which Defendant Weiser claimed: 

a. on or about July 12, 2013, Defendant Skarpelos sold 3,316,666 shares of 

common stock of Anavex, but did not mention to whom Defendant Skarpelos had sold such 

shares; 

b. Defendant Weiser had delivered to Nevada Agency and Transfer, in its 
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capacity as transfer agent for Anavex, certificate 753, though in fact as of October 30, 2015 

Weiser had in fact not delivered certificate number 753 to NATCO; 

c. Defendant Weiser had delivered to NATCO a stock power executed by 

Defendant Skarpelos in favor of Defendant Weiser when Defendant Weiser had in fact not 

delivered such a stock power;  

d. Defendant Skarpelos has obtained the Replacement Certificate under false 

pretenses; and, 

e. that Defendant Weiser was a “protected purchaser” of 3,316,666 of Anavex 

stock, though Defendant Weiser offered no documentation to support that claim. 

17. In its October 30, 2015, letter to NATCO Defendant Weiser demanded 

NATCO: 

a. place a stop transfer restriction on the shares of Anavex represented by the 

Replacement Certificate; 

b. cancel that Replacement Certificate; and,  

c. register on Anavex’s stock transfer records Weiser’s ownership of 3,316,666 

share of Anavex common stock. 

18. On or about November 3, 2015, NATCO, through its counsel, responded to 

Defendant’s Weiser’s October 30, 2015 letter and asked Defendant Weiser to: 

a. provide NATCO’s counsel with copies of the documents evidencing Defendant 

Weiser’s claim that it had presented certificate number 753 to NATCO prior to October 30, 

2015; 

b. provide to NATCO’s counsel copies of certificate 753 and any instruction 

Defendant Weiser claimed to have submitted to NATCO prior to October 30, 2015;  
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c. indicate, for purposes of Defendant Weiser’s request for stop transfer 

instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not 

register a transfer. 

d. identify the facts that support Defendant’s Weiser’s claim that it was an 

“appropriate person” as that term is identified under the applicable provisions of the Uniform 

Commercial Code for purposes of requesting a stop transfer order.  

19. As of the date of this complaint, Defendant Weiser has not: 

a. provided NATCO’s counsel with copies of the documents evidencing 

Defendant Weiser’s claim that it had presented certificate number 753 to NATCO prior to 

October 30, 2015; 

b. provided to NATCO’s counsel copies of any instruction Defendant Weiser 

claimed to have submitted to NATCO prior to October 30, 2015;  

c. indicated, for purposes of Defendant Weiser’s request for stop transfer 

instructions, if Defendant Weiser was making a request under section 8-403 that the issuer not 

register a transfer. 

d. identified the facts that support Defendant’s Weiser’s claim that it was an 

“appropriate person” as that term is identified under the applicable provisions of the Uniform 

Commercial Code for purposes of requesting a stop transfer order in connection with the 

Replacement Certificate.  

20. On or about November 13, 2015, Defendant Weiser delivered an emailed letter 

to counsel for NATCO which indicated that; 

a. Anavex had delivered and was in the process of delivering to NATCO 

certificate number 753 together with a stock power executed by Defendant Skarpelos in favor 
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of Defendant Weiser; 

b. Defendant Weiser was providing to NATCO under separate letter instructions 

for the transfer of 3,316,666 shares into the name of Defendant Weiser; 

c. Defendant Weiser was a “protected purchaser” as that term is defined under 

Nevada Revised Statute Section 104.8403 because Defendant Weiser had purchased a 

certificated Security for value without notice of any adverse claim to the security at the time 

of such purchase and thereafter obtained control of the certificated security. 

21. As of the date of this complaint, Defendant Weiser has not provided 

documentation that it had purchased shares represented by certificate 753 or the Replacement 

Certificate. 

22. On November 16, 2015, NATCO received certificate number 753 which 

appeared to have been forwarded to NATCO by an entity known as Primoris Group.  With 

certificate number 753 NATCO received a stock power, or a copy of a stock power (the 

“Stock Power”), which purports to be signed by the registered owner of certificate number 

753 in blank, that is, while the stock power bears a signature, it does not contain instructions 

regarding any transferee. 

23. The signature on the Stock Power is not Medallion Guaranteed. 

24. Certificate number 753 bears a restrictive legend which states, “[t]he shares 

represented by this certificate have not been registered under the Securities Act of 1933, and 

may not be sold, transferred or otherwise disposed unless in the opinion of counsel 

satisfactory to the issuer, the transfer qualifies for an exemption from or exemption to the 

registration provisions thereof.” 

25. Defendant Weiser did not submit an opinion of counsel with its request to 
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transfer the shares represented by certificate number 753. 

26. Defendant Weiser has not tendered any transfer fee to NATCO. 

27. Defendant Weiser claims it will be damaged if NATCO does not immediately 

transfer 3,316,666 shares of Anavex common stock to Defendant Weiser in the manner 

Defendant Weiser has demanded. 

D. Defendant Skarpelos’s Claim to Certificate Number 753.  

28.  On November 2, 2015, NATCO forwarded a copy of Defendant Weiser’s 

October 30, 2015 letter to Defendant Skarpelos. 

29. On or about November 12, 2015, Defendant Skarpelos, through his attorney, 

informed NATCO and Defendant Weiser of Defendant Skarpelos’s claim that: 

a. Defendant Skarpelos did provide Defendant Weiser with certificates 753 and 

660 representing shares of Anavex common stock in order to establish a brokerage account 

with Defendant Weiser; 

b. Defendant Weiser had represented itself to Defendant Skarpelos as a registered 

broker-dealer. 

c. The process of opening Defendant Skarpelos’s account with Defendant Weiser 

was not going smoothly. 

d. Defendant Skarpelos learned that Defendant Weiser was not a properly 

licensed broker-dealer in the United States. 

e. Defendant Skarpelos tried many times to reach his contact at Defendant Weiser 

to get his shares back, but was unsuccessful in connecting with anyone in authority at 

Defendant Weiser. 

f. Defendant Skarpelos became alarmed when Defendant Weiser stopped 
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answering its phones. 

g. Defendant Skarpelos was worried that Defendant Weiser was not reliably 

holding the shares he had delivered to Defendant Weiser, including the shares represented by 

certificate number 753, and contacted NATCO to see about cancelling the share certificates 

he had delivered to Weiser and getting a new one. 

h. Through his efforts, Defendant Skarpelos obtained the Replacement 

Certificate. 

i. In July of 2013, Defendant Weiser did re-establish contact with Defendant 

Skarpelos and informed him Defendant Weiser would like to arrange the sale of Defendant 

Skarpelos’s shares of Anavex common stock. 

j. Defendant Skarpelos was prepared to sell his Anavex shares on the right 

conditions and did sign a purchase agreement on July 9, 2013 with regard to the sale of shares 

represented by the Replacement Certificate, not the shares represented by certificate 753, a 

certificate which had been cancelled. 

k. Defendant Skarpelos kept in his possession the original Replacement 

Certificate together with the original Stock Power.  Defendant Skarpelos did not deliver the 

original signed Stock Power to Defendant Weiser. 

l. Defendant Skarpelos would only deliver the original Replacement Certificate 

and Stock Power to Defendant Weiser after the purchase price had been paid. 

m. The purchase price for the shares subject to any agreement between Defendant 

Skarpelos and Defendant Weiser never has been paid. 

n. The terms of any sale agreement between Defendant Skarpelos and Defendant 

Weiser have expired. 
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 o. Defendant Weiser is not a protected purchaser because defendant Weiser never 

gave value for the share it claims, and cannot claim that it did not have notice of an adverse 

claim. 

p. Defendant Weiser knew and knows that Defendant Skarpelos lays claim to the 

shares which Defendant Weiser claims, and knew and knows Defendant Skarpelos has not 

sold such shares. 

q. Defendant Weiser is holding certificate 753, and the other cancelled Anavex 

certificate, improperly. 

r. Certificate 753, and the other cancelled certificate, should be returned to 

NATCO to complete the record of cancellation. 

E. Defendant Weiser (Bahamas) Ltd claim. 

30. Following the filing of the Complaint in this matter, counsel for Weiser 

accepted service of process on Weiser’s behalf and appeared as counsel for Weiser in this 

matter. 

31. After appearing in this matter, counsel for Weiser indicated that an entity 

known as Weiser (Bahamas) Ltd, also known as or doing business as Weiser Ltd, (“Weiser 

Bahamas”) asserts a claim to the shares of Anavex and/or the Replacement Certificate similar 

to, or identical to, the claims asserted by Weiser, and that Weiser Bahamas is an appropriate 

party to be named in this matter for the resolution of the claims identified in this Amended 

Complaint. 

32. Based upon the information obtained by Plaintiff from Defendant Weiser 

Bahamas following the filing of the Complaint, Plaintiff alleges that Defendant Weiser 

Bahamas asserts claims or interests in the Replacement Certificate identical or similar to the 
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claims asserted by Defendant Weiser and therefore Defendant Weiser Bahamas should be 

subject to this action and that Plaintiff is entitled to relief against Weiser Bahamas identical or 

similar to the relief Plaintiff seeks herein against Weiser.  

FIRST CLAIM FOR RELIEF 

(Interpleader of Shares) 

 

33. Plaintiff incorporates the allegations of the paragraphs above as though fully 

set forth herein. 

34. Defendant Weiser, Defendant Weiser Bahamas and Defendant Skarpelos have 

asserted claims to the shares represented by certificate number 753 which are adverse to one 

another. 

35. NATCO cannot determine which defendant is entitled to the shares represented 

by certificate 753. 

36. As such NATCO is a disinterested stakeholder who may be exposed to 

multiple liabilities. 

37. NATCO stands ready willing and able to tender certificate number 753 to the 

Court or take action in connection with certificate number 753 as the Court directs. 

38. NATCO is entitled to an order of the Court which: 

a. requires Defendant Weiser, Defendant Weiser Bahamas and Defendant 

Skarpelos to litigate their respective claims to certificate number 753 herein; 

b. releases and forever discharges NATCO from liability related to or arising 

from the competing claims of the Defendants to certificate number 753; 

c. directs NATCO, upon resolution of the Defendants’ competing claims, to 

transfer, cancel or otherwise dispose of the shares represented by certificate 753 as the Court 

deems legally proper, fair, just and equitable. 
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39. Plaintiff is entitled to its attorneys fees and costs in connection with this action. 

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, 

as follows: 

1. For an order of the Court which: 

a. requires Defendant Weiser, Defendant Weiser Bahamas and Defendant 

Skarpelos to litigate their respective claims to certificate number 753 herein; 

b. releases and forever discharges NATCO from liability related to or arising 

from the competing claims of the Defendants to certificate number 753; 

c. directs NATCO, upon resolution of the Defendants’ competing claims, to 

transfer, cancel or otherwise dispose of the share represented by certificate 753 as the Court 

deems legally proper, fair, just and equitable. 

2. For costs of suit, including reasonable attorneys fees, incurred herein; and, 

3. For such other and further relief as the Court may deem just and proper. 

AFFIRMATION 

Pursuant to NRS 239B.030 

 

 The undersigned does hereby affirm that the preceding document and/or attachments 

do not contain the social security number of any person. 

Dated this 29
th

 day of April, 2016. 

 

      ALEXANDER H. WALKER III 

 

      /s/ Alexander H. Walker III   

      Alexander H. Walker III 

      ALEXANDER H. WALKER III, LLC 

57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 

Attorney for Nevada Agency and Transfer Co. 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 29
th

 day of April, 2016, I caused to be served a copy of the 

foregoing on all parties via the Court’s electronic filing system. 

 

 

      /s/ Alexander H. Walker III    

      Alexander H. Walker III 

      ALEXANDER H. WALKER III, LLC 

57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 

Attorney for Nevada Agency and Transfer Co. 
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CODE: 1475 
1 ALEXANDER H. WALKER III 

Nevada State Bar #8712 
2 57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 
3 Telephone: (801) 363-0100 

Email: alex@awalkerlaw.com 
4 

CLAYTON P. BRUST 
5 Nevada State Bar #5234 

ROBISON, BELAUSTEGUI, SHARP & LOW 
6 71 Washington Street 

Reno, Nevada 89503 
7 Telephone: (775) 329-3151 

Email: cbrust@rbsllaw.com 
8 Attorneys for Plaintiff 

9 

10 

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASH OE 

11 NEV ADA AGENCY AND TRANSFER 

12 
COMP ANY, a Nevada Corporation, 

13 

14 
vs. 

Plaintiff, 

15 WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, ATHANASIOS 

16 SKARPELOS, an individual, and DOES 1 
through 10, 

17 

18 

19 

2 0 

Defendants. 

) 
) 
) 
) 
) 
) Case No. CV15 02259 
) 
) Dept. No. 10 
) 
) 
) 
) 
) 
) 
) 
) 

21 

22 

23 

24 

CONSENT TO FILE AMENDED COMPLAINT 

Pursuant to Rule 15(a) of the Nevada Rules of Civil Procedure, Plaintiff seeks to amen 

its complaint in this action and the undersigned, counsel for each of the Defendants, consents t 

2 5 the filing of an amendment to the complaint. 

1 

JA0043



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J-l 
Dated this ]£_ day of April, 2016. 

Dated this l:l~ay of April, 2016. 

Dated this lJ_ day of April, 2016. 

H. alker III 
ALE DER H. WALKER III, LLC 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
Attorney for Nevada Agency and Transfer Co. 

Jo 
w 
61 Neil Road, Suite 500 
Reno, Nevada 89511-1149 
Attorney for Athanasios Skarpelos 
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Isl Alexander H Walker III 
Alexander H. Walker III 
ALEXANDER H. WALKER III, LLC 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
Attorney for Nevada Agency and Transfer Co. 
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1137 
Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada  89511 
Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendants/Cross-claimants Weiser 
  

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

  Plaintiff, 

 v. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD, a Bahamas company, 
ATHANASIOS SKARPELOS, an 
individual, and DOES 1 through 10,  

  Defendants.  
                                                                         

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD., a Bahamas company, 
 
  Cross-claimants, 
 
 v. 
 
ATHANASIOS SKARPELOS, an 
individual, 
 
  Cross-defendant. 

Case No.  CV15-02259 
 
Dept. No. 10  
 
 
WEISER’S ANSWER AND CROSS-
CLAIM 

 

 

Defendants/Cross-claimants Weiser Asset Management, Ltd. and Weiser (Bahamas) 

Ltd. (collectively “Weiser”), by and through counsel Holland & Hart LLP, for their answer to 

F I L E D
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Nevada Agency And Transfer Co.’s (“NATCO”) Amended Complaint, hereby admit, deny, and 

allege as follows: 

1. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

2. Admit. 

3. Admit. 

4. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

5. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

GENERAL ALLEGATIONS 

6. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

7. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

a. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

b. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

c. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 
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8. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

9. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

10. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

11. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

12. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

13. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

14. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

15. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

16. Admit. 

a. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 
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b. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

c. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

d. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

e. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

17. The document referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent with such document. 

a. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

b. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

c. The document referenced in this paragraph speaks for itself. Weiser 

denies the remaining allegations of this paragraph to the extent they are 

inconsistent with such document. 

18. Weiser admits that counsel for NATCO responded to Weiser’s letter. But the 

document referenced in this paragraph speaks for itself. Weiser denies the remaining allegations 

of this paragraph to the extent they are inconsistent with such document. 
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a. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

b. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

c. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

d. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

19. There is no allegation in this part of the paragraph to which Weiser must 

respond. 

a. Deny. 

b. Deny. 

c. Deny. 

d. Deny.  

20. Admit. 

a. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

b. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 

c. The letter referenced in this paragraph speaks for itself. Weiser denies the 

remaining allegations of this paragraph to the extent they are inconsistent 

with such document. 
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21. Deny. 

22. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation.  

23. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation.  

24. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation.  

25. Deny.  

26. Deny. 

27. Admit.  

28. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

29. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

a. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

b. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

c. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 
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d. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

e. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

f. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

g. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

h. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

i. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

j. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

k. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

l. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 
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m. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

n. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

o. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

p. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

q. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

r. Weiser is without knowledge or information sufficient to form a belief as 

to the truth or accuracy of the allegation in this paragraph and therefore 

denies each and every allegation. 

30. Admit. 

31. Admit. 

32. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

FIRST CLAIM FOR RELIEF 

(Interpleader of Shares) 

33. No response is required to the allegation in this paragraph. 

34. Admit. 
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35. Weiser is without knowledge or information sufficient to form a belief as to the 

truth or accuracy of the allegation in this paragraph and therefore denies each and every 

allegation. 

36. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

37. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

38. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

a. The allegation in this paragraph contains a legal assertion to which no 

reply is required. 

b. The allegation in this paragraph contains a legal assertion to which no 

reply is required. 

c. The allegation in this paragraph contains a legal assertion to which no 

reply is required. 

d. The allegation in this paragraph contains a legal assertion to which no 

reply is required. 

39. The allegation in this paragraph contains a legal assertion to which no reply is 

required. 

As for separate affirmative defenses, Weiser alleges: 

FIRST AFFIRMATIVE DEFENSE 

 Weiser is the rightful owner of the stock at issue in NATCO’s complaint. 

SECOND AFFIRMATIVE DEFENSE 

Pursuant to the provisions of Rule 11 of the Rules of Civil Procedure, at the time of the 

filing of Weiser’s Answer, all possible affirmative defenses may not have been alleged 

inasmuch as facts and other relevant information may not have been available after reasonable 

inquiry, and therefore, Weiser reserves the right to amend this Answer to allege affirmative 

defenses if subsequent investigation warrants the same. 
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WHEREFORE, Weiser prays for relief as follows: 

1. An order declaring Weiser to be the sole owner of the stock in dispute; 

2. An order that NATCO immediately deliver to Weiser appropriate certificates of 

the stock in dispute; 

3. For an award of attorney’s fees and costs to Weiser; and 

4. All other appropriate relief. 

 

WEISER’S CROSS-CLAIM AGAINST DEFENDANT SKARPELOS 

 Weiser, through its attorneys of record, alleges as follows  

1. Cross-claimant Weiser is organized and operated under the laws of the Bahamas. 

2. On information and belief, Weiser believes that cross-defendant Athanasios 

Skarpelos resides in and is a citizen of Greece. 

3. In July 2013, Weiser and Skarpelos entered into a contract for the sale of a 

certain amount of stock. Skarpelos, the former owner of the stock, agreed to sell it to Weiser. 

4. Weiser performed under the contract. 

5. Skarpelos, although he initially transferred the stock, later took actions with 

NATCO that essentially negated the transfer. 

6. As generally set forth in NATCO’s Amended Complaint, there is a dispute 

between Weiser and Skarpelos as to the ownership of the stock. 

7. Weiser is the rightful owner of the stock and has suffered damages from 

Skarpelos’s actions concerning the stock. 

8. As a result of Skarpelos’s actions, Weiser has been required to retain the services 

of Holland & Hart LLP and is entitled to a reasonable award of attorney’s fees therefor. 

FIRST CLAIM  

(Declaratory Judgment) 

9. Weiser realleges the allegations in paragraphs above as though set forth fully 

herein. 
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10. Weiser and Skarpelos have each asserted competing and conflicting claims over 

the entitlement to the stock at issue in their July 2013 contract. 

11. Weiser is entitled to a declaration from the Court under NRS §33.010, et seq. 

that it is the rightful owner of the stock. 

SECOND CLAIM  

(Breach Of Contract) 

12. Weiser realleges the allegations in paragraphs above as though set forth fully 

herein. 

13. Weiser and Skarpelos entered into a binding contract in July 2013 concerning the 

sale of certain stock. 

14. Weiser performed under the contract. 

15. Skarpelos initially performed by transferring the stock but later took actions that 

effectively negated the transfer. These later actions constitute a breach of the parties’ contract. 

16. Weiser has suffered damages in excess of $10,000 from Skarpelos’s breach. 

THIRD CLAIM  

(Breach Of The Covenant Of Good Faith And Fair Dealing) 

17. Weiser realleges the allegations in paragraphs above as though set forth fully 

herein. 

18. The aforementioned contract contained an implied covenant of good faith and 

fair dealing, which Skarpelos triggered upon the execution of the contract . 

19. After executing the contract, Skarpelos acted unfaithfully to the purpose of the 

contract by, among other things, undermining Weiser’s ownership of the stock. 

20. As a result of Skarpelos’s actions, Weiser’s justified expectations under the 

contract have been denied. 

21. As a result of Skarpelos’s actions, Weiser has been damaged in an amount in 

excess of $10,000. 
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WHEREFORE, Weiser respectfully requests judgment against Skarpelos as follows: 

1. For an order of the Court declaring Weiser to be the legal and rightful owner of 

the stock; 

2. For an award of damages in an amount in excess of $10,000.00; 

3. For costs of suit and reasonable attorney’s fees; and  

4. For such other and further relief as the Court deems just, proper, and equitable. 

The undersigned affirms that this document does not contain the social security number 

of any person. 

DATED this 23rd day of May, 2016 
 
 
By /s/ Jeremy J. Nork    

Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP  
5441 Kietzke Lane, Second Floor 
Reno, NV  89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendants/Cross-claimants 
Weiser
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CERTIFICATE OF SERVICE 

 
I, Martha Hauser, certify: 

 
I am employed in the City of Reno, County of Washoe, State of Nevada by the law 

offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 
 
 On May 23, 2016, I electronically filed the foregoing WEISER’S ANSWER AND 
CROSS CLAIM, with the Clerk of the Second Judicial District Court via the Court’s e-Flex 
system.  Service will be made by e-Flex on all registered participants.  
 
Alexander H. Walker III, Esq.  
awalkerlaw@aol.com 
 
Clayton P. Brust  
ROBISON, BELAUSTEGUI, SHARP & LOW  
cbrust@rbsllaw.com 
 
John F. Murtha 
W. Chris Wicker 
WOODBURN AND WEDGE 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 
 
 
 
        /s/ Martha Hauser    

  Martha Hauser 
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1155 
Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada  89511 
Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendants/Cross-claimants Weiser 
  

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

  Plaintiff, 

 v. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD, a Bahamas company, 
ATHANASIOS SKARPELOS, an 
individual, and DOES 1 through 10,  

  Defendants.  
                                                                         

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD., a Bahamas company, 
 
  Cross-claimants, 
 
 v. 
 
ATHANASIOS SKARPELOS, an 
individual, 
 
  Cross-defendant. 

Case No.  CV15-02259 
 
Dept. No. 10  
 
 
WEISER’S ANSWER TO 
SKARPELOS’S CROSS-CLAIM 

 

 

Defendants/Cross-claimants Weiser Asset Management, Ltd. and Weiser (Bahamas) 

Ltd. (collectively “Weiser”), by and through counsel Holland & Hart LLP, for their answer to 

F I L E D
Electronically
CV15-02259

2016-06-15 04:36:04 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5564301 : csulezic
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defendant and cross-claimant Athanasios Skarpelos’s Cross-Claim Against Defendants Weiser 

Asset Management, Ltd. And Weiser (Bahamas) Ltd. hereby admit, deny, and allege as follows: 

1. Admit. 

2. Weiser incorporates its responses to plaintiff Nevada Agency And Transfer Co.’s 

(“NATCO”)’s amended complaint as set forth in Weiser’s Answer And Cross-Claim. 

3. Admit. 

4. Deny. 

5. Deny. 

6. This paragraph contains a legal conclusion to which to response is required. 

7. Deny. 

As for separate affirmative defenses, Weiser alleges: 

FIRST AFFIRMATIVE DEFENSE 

 Weiser is the rightful owner of the stock at issue in NATCO’s complaint. 

SECOND AFFIRMATIVE DEFENSE 

 Skarpelos was and remains contractually obligated to deliver the disputed stock to 

Weiser. 

THIRD AFFIRMATIVE DEFENSE 

 Skarpelos is barred by the doctrine of unclean hands. 

FOURTH AFFIRMATIVE DEFENSE 

 Skarpelos’s right to the stock is barred by his knowing and intentional waiver. 

FIFTH AFFIRMATIVE DEFENSE 

 Skarpelos’s right to the stock is barred by the doctrine of estoppel. 

SIXTH AFFIRMATIVE DEFENSE 

 Skarpelos’s right to the stock is barred by his fraudulent conduct. In particular, 

Skarpelos represented to Weiser that the parties had a contract by which Skarpelos would 

transfer the disputed stock and acted consistently with that representation. On information and 

belief, Weiser believes that Skarpelos, despite his representations, at some point changed his 

mind when the value of the stock rose. 
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SEVENTH AFFIRMATIVE DEFENSE 

 Skarpelos is barred from retaining the full amount of the disputed stock by the doctrine 

of unjust enrichment. 

EIGHTH AFFIRMATIVE DEFENSE 

 Skarpelos is barred from retaining the full amount of the disputed stock because he has 

failed to reasonably mitigate any damages. 

NINTH AFFIRMATIVE DEFENSE 

Pursuant to the provisions of Rule 11 of the Rules of Civil Procedure, at the time of the 

filing of Weiser’s Answer, all possible affirmative defenses may not have been alleged 

inasmuch as facts and other relevant information may not have been available after reasonable 

inquiry, and therefore, Weiser reserves the right to amend this Answer to allege affirmative 

defenses if subsequent investigation warrants the same. 

WHEREFORE, Weiser prays for relief as follows: 

1. An order declaring Weiser to be the sole owner of the stock in dispute; 

2. An order that NATCO immediately deliver to Weiser appropriate certificates of 

the stock in dispute; 

3. For an award of attorney’s fees and costs to Weiser; and 

4. All other appropriate relief. 

The undersigned affirms that this document does not contain the social security number 

of any person. 

DATED this 15th day of June, 2016 
 
 
By /s/ Jeremy J. Nork    

Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP  
5441 Kietzke Lane, Second Floor 
Reno, NV  89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 
 
Attorneys for Defendants/Cross-claimants 
Weiser
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CERTIFICATE OF SERVICE 

 
I, Martha Hauser, certify: 

 
I am employed in the City of Reno, County of Washoe, State of Nevada by the law 

offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 
 
 On June 15, 2016, I electronically filed the foregoing WEISER’S ANSWER TO 
SKARPELOS’S CROSS-CLAIM, with the Clerk of the Second Judicial District Court via 
the Court’s e-Flex system.  Service will be made by e-Flex on all registered participants.  
 
Alexander H. Walker III, Esq.  
awalkerlaw@aol.com 
 
Clayton P. Brust  
ROBISON, BELAUSTEGUI, SHARP & LOW  
cbrust@rbsllaw.com 
 
John F. Murtha 
W. Chris Wicker 
WOODBURN AND WEDGE 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 
 
 
 
        /s/ Martha Hauser    

  Martha Hauser 
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Code 1155 
JOHN F. MURTHA, ESQ. 
Nevada Bar No. 835 
W. CHRIS WICKER, ESQ. 
Nevada Bar No. 1037 
WOODBURN AND WEDGE 
6100 Neil Road, Ste. 500 
Reno, Nevada 89505 
Telephone : (775) 688-3000 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 

Attorneys for Defendant/Cross-Claimant 
Athanasios Skarpelos 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 

*** 

a Bahamas company; WEISER (BAHAMAS) 
LTD., a Bahamas company, ATHANASIOS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. _______________ / 
ATHANASIOS SKARPELOS, an individual 

Cross-Claimant, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, and WEISER (BAHAMAS) 
LTD., a Bahamas company, 

Cross-Defendants. _______________ / 

Case No. CV15-02259 
Dept. No. 10 

SKARPELOS' ANSWER TO 
WEISER'$ CROSS-CLAIM 
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WEISER ASSET MANAGEMENT, LTD., 
A Bahamas company, WEISER 
(BAHAMAS) LTD., a Bahamas company, 

Cross-Claimants, 

vs. 

ATHANASIOS SKARPELOS, an 
individual, 

Cross-Defendant. 

----------------' 

SKARPELOS' ANSWER TO WEISER'S CROSS-CLAIM 

Defendant Athanasios Skarpelos, by and through his counsel Woodburn and 

Wedge, hereby answers WEISER'S CROSS-CLAIM AGAINST DEFENDANT 

SKARPELOS filed by Weiser Asset Management, Ltd., ("Weiser") and Weiser 

(Bahamas) Ltd. ("Bahamas") (collectively "Weiser") as follows: 

1. Cross-Defendant Skarpelos is without sufficient information to form a 

belief as to the truth of the allegations in Paragraph 1 and, therefore, denies the same. 

2. 

3. 

Responding to Paragraph 2, Skarpelos admits he resides in Greece. 

Paragraph 3 is denied. 

4. Paragraph 4 is denied. 

5. 

6. 

7. 

8. 

9. 

Paragraph 5 is denied. 

Paragraph 6 is admitted. 

Paragraph 7 is denied. 

Paragraph 8 is denied. 

No response is needed as to Paragraph 9. 
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10. Responding to Paragraph 10, Skarpelos admits there is a dispute 

between himself and Weiser regarding the ownership of the stock which forms the 

basis for the Plaintiff's interpleader complaint (the "Disputed Stock"). 

11. Paragraph 11 is denied. 

12. No response is needed as to Paragraph 12. 

13. Paragraph 13 is denied. 

14. Paragraph 14 is denied. 

15. Paragraph 15 is denied. 

16. Paragraph 16 is denied. 

17. No response is needed as to Paragraph 17. 

18. Paragraph 18 is denied. 

19. Paragraph 19 is denied. 

20. Paragraph 20 is denied. 

21. Paragraph 21 is denied. 

DEFENSES 

1. Defendant Skarpelos is entitled to declaratory relief to the effect that he 

is the sole, true and rightful owner of all of the Disputed Stock to the exclusion of Weiser 

or anyone else claiming through Weiser. 

2. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims must be denied on the basis of estoppel. 

3. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims must be denied on the equitable doctrine of !aches. 

4. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims must be denied on the basis no binding or enforceable contract regarding 

3 
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the sale of the Disputed Stock by Skarpelos to Weiser or any other person or entity 

claiming through them, has ever been in existence. 

5. Without admitting that an enforceable contract exists between Skarpelos 

and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock 

under the terms of a contract, such claims must be denied for lack of consideration. 

6. Without admitting that an enforceable contract exists between Skarpelos 

and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock 

under the terms of a contract, such claims must be denied for failure of consideration. 

7. Without admitting that an enforceable contract exists between Skarpelos 

and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock 

under the terms of a contract, such claims must be denied by reason of Weiser's 

breaches of contract. 

8. Without admitting that an enforceable contract exists between Skarpelos 

and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock 

under the terms of a contract, such claims must be denied because any contract under 

which Weiser claims to have been a registered stock broker, stock agent or stock 

dealer is unenforceable on the basis of illegality. 

9. Without admitting that an enforceable contract exists between Skarpelos 

and Weiser, to the extent Weiser claims ownership to any or all of the Disputed Stock 

under the terms of a contract, such claims must be denied because of Weise r's fraud 

in the inducement 

10. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims must be denied by reason of the statute of frauds. 
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11. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims must be denied by reason of the running of the applicable statutes of 

limitations. 

12. To the extent Weiser claims ownership to any or all of the Disputed Stock, 

such claims have been knowingly and validly waived by Weiser. 

13. To the extent Weiser may have had claims against Skarpelos, relief 

should be denied by reason of Weiser's failure to mitigate its damages. 

14. Pursuant to the provisions of FRCP 11, at the time of filing this Answer, 

all possible defenses may not have been alleged inasmuch as insufficient facts and 

other relevant information may not have been available after a reasonable inquiry and, 

therefore, Defendant Skarpelos reserves the right to amend this Answer to assert 

additional defenses should additional defenses become evident as a result of 

discovery in this matter. 

WHEREAS Defendant Skarpelos prays for relief as follows: 

1. For an order of the Court declaring him to be the sole, true and rightful 

owner of all of the legal and equitable interests in and to the Disputed Stock to the 

exclusion of all other persons and entities including, but not limited to, Weiser, 

Bahamas or any person or entity claiming through Weiser or Bahamas; 

2. For an order of the Court authorizing NATCO to tender all of the 

certificates evidencing the Disputed Stock to Skarpelos; 

3. For costs of suit; 

4. For an award of reasonable attorney's fees incurred by Skarpelos in the 

defense of the matters set forth in Weiser's Cross-Claim; and 
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5. For such other and further relief as to the Court seems just and equitable 

under the circumstances. 

DATED this 17 ~day of June, 2016. 

AND WEDGE 

By_--1-f..!:f---------------
J n F. Murtha, Esq. 

. Chris Wicker, Esq. 
A orneys for DefendanU 
Cross-ClaimanUCross
Defendant Athanasios Skarpelos 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the above-entitled document filed in 

this matter does not contain the social security number of any person whomsoever. 

DATED this ('.f::'day of June, 2016. 

WOODB N AND WEDGE 

By_-/lt-J~=--c-,-----=----
hn F. Murtha, Esq. 
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. Chris Wicker, Esq. 
1 ttorneys for DefendanU 

Cross-ClaimanUCross
Defendant Athanasios Skarpelos 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the law firm of Woodburn and Wedge, and that 

on the l'l day of June, 2016, I caused the foregoing document to be delivered to 

the ~z•entitled to notice in this action by: 

placing a true copy thereof in a sealed, stamped envelope with the 
United States Postal Service at Reno, Nevada 

as follows: 

personal delivery 

email 

electronic filing 

Federal Express or other overnight delivery 

Alexander H. Walker Ill, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 

Clay P. Brust, Esq. 
Robison, Belaustegui, Sharp & Low 
71 Washington Street 
Reno, NV 89503 

Jeremy J. Nork, Esq. 
Frank Z. LaForge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Fir. 
Reno, Nevada 89511 
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CODE:  1835         
ALEXANDER H. WALKER III 
Nevada State Bar #8712 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
Telephone:  (801) 363-0100 
Email:  alex@awalkerlaw.com 
 
CLAY P. BRUST 
Nevada State Bar #5234 
ROBISON, BELAUSTEGUI, SHARP & LOW 
71 Washington Street 
Reno, Nevada  89503 
Telephone:  (775) 329-3151 
Email:  cbrust@rbsllaw.com 
Attorneys for Plaintiff 
 

IN THE SECOND JUDICIAL DISTRICT COURT IN THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
NEVADA AGENCY AND TRANSFER 

COMPANY, a Nevada corporation, 

  Plaintiff, 

 vs. 

 

WEISER ASSET MANAGEMENT, LTD., a 

Bahamas company, WEISER (BAHAMAS) 

LTD, a Bahamas company, ATHANASIOS 

SKARPELOS, an individual, and DOES 1 

through 10, 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
            
 
 
 
              Case No. CV15 02259 
 
              Dept. No. 10 
 

 

 

 

JOINT CASE MANAGEMENT REPORT 

 

On August 1, 2016, counsel for Plaintiff, Alexander H. Walker III, counsel for 

Defendant Athanasios Skarpelos, John Murtha, and counsel for Defendants Weiser Asset 

Management, LTD and Weiser (Bahamas) LTD (together the “Weiser Defendants”), Frank 

LaForge, met at the offices of Holland and Hart on 5441 Kietzke Lane, Reno, Nevada and 

conferred for the purpose of conducting an early case conference pursuant to Rule 16.1(b)(1) 

F I L E D
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of the Nevada Rules of Civil Procedure.  Pursuant to Rule 16.1(c) of the Nevada Rules of 

Civil Procedure, the parties hereby submit their Joint Case Conference Report.  

1. Nature of the Case 

a. Plaintiff’s Claims:  Plaintiff is the stock transfer agent for a Nevada 

corporation named Anavex Life Science Corp.  In its ordinary course of 

business, Plaintiff received a stock certificate representing shares of 

common stock of Anavex along with a request to effect a transfer of 

ownership of such shares on the books and records of Anavex.  Defendant 

Skarpelos and the Weiser Defendants claim an ownership interest in the 

certificate received by Plaintiff and each refutes the claimed ownership 

interest of other.  Plaintiff brought this interpleader action in order to 

resolve the Defendants’ ownership dispute.   

b. Defendant Skarpelos’ Defenses and Claims: 

Defendant Skarpelos acknowledged Plaintiff’s role as the stock transfer 

agent for Anavex, but asserted that at no time had he conveyed the stock 

at issue to any person or entity and, therefore, claimed full ownership of 

the stock.  Answers to the allegations of the complaint and the defenses 

raised in Defendant Skarpelos’ answer were consistent with this position.  

Additionally, Defendant Skarpelos filed cross-claims against the Weiser 

Defendants seeking declaratory relief that Skarpelos is the true and 

rightful owner of the stock.     

c. The Weiser Defendants Defenses and Claims: 

1. The Weiser Defendants’ cross-claims against Skarpelos. 

1. Declaratory judgment for title of the disputed stock. 

2. Breach of the parties’ July 2013 contract. 

3. Breach of the covenant of good faith and fair dealing concerning 

the parties’ July 2013 contract. 
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2. The Weiser Defendants’ defenses to Skarpelos’s cross-claims: 

1. Weiser is the rightful owner of the stock at issue in NATCO’s 

complaint. 

2. Skarpelos was and remains contractually obligated to deliver 

the disputed stock to Weiser. 

3. Skarpelos is barred by the doctrine of unclean hands. 

4. Skarpelos’s right to the stock is barred by his knowing and 

intentional waiver. 

5. Skarpelos’s right to the stock is barred by the doctrine of 

estoppel. 

6. Skarpelos’s right to the stock is barred by his fraudulent 

conduct. In particular, Skarpelos represented to Weiser that 

the parties had a contract by which Skarpelos would transfer 

the disputed stock and acted consistently with that 

representation. On information and belief, Weiser believes 

that Skarpelos, despite his representations, at some point 

changed his mind when the value of the stock rose. 

7. Skarpelos is barred from retaining the full amount of the 

disputed stock by the doctrine of unjust enrichment. 

8. Skarpelos is barred from retaining the full amount of the 

disputed stock because he has failed to reasonably mitigate 

any damages. 

9. Pursuant to the provisions of Rule 11 of the Rules of Civil 

Procedure, at the time of the filing of Weiser’s Answer, all 

possible affirmative defenses may not have been alleged 

inasmuch as facts and other relevant information may not 

have been available after reasonable inquiry, and therefore, 
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Weiser reserves the right to amend this Answer to allege 

affirmative defenses if subsequent investigation warrants the 

same. 

2. Planning for Discovery:    Pursuant to Rule 16.1(b)(2), the parties discussed 

the following topics with regard to discovery: 

a. Subjects of Discovery:  The parties agree that the scope of discovery will 

not be limited and will include all subjects relating to the ownership of 

the disputed stock. 

b. Timing and Limitations:  The parties agree that the following 

chronology of discovery and applicable deadlines is appropriate in this 

matter. All deadlines that would fall on a holiday or weekend will instead 

be held on the first subsequent non-holiday weekday. 

i. Initial Disclosures:  Due on or before August 15, 2016.  

Defendant Skarpelos’ initial disclosures were delivered to counsel 

for Plaintiff and counsel for the Weiser Defendants at the Early 

Case Management Conference. The Weiser Defendants served 

their initial disclosures on August 12, 2016. 

ii. Initial Expert Disclosures: Expert disclosures under Rule 

16.1(a)(2) must be made no later than 90 days before the close of 

discovery: March 9, 2017. 

iii. Rebuttal Expert Disclosures: Rebuttal expert disclosures must 

be made no later than 30 days after the initial expert disclosures: 

April 10, 2017. 

iv. Cutoff for motions to amend pleadings or add parties: Motions 

to amend the pleadings or add parties must be filed no later than 

90 days before the close of discovery: March 9, 2017. 

v. Discovery cutoff:  The parties agree that all discovery, including 
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the time for responses to discovery propounded under Rules 26 

through 37 of the Nevada Rules of Civil Procedure, must be 

complete within 300 days of NRCP 16.1 early case conference 

that was held on August 1, 2016:  June 7, 2017. 

vi. Dispositive Motion Cutoff:  Any dispositive motions must be 

filed no later than 30 days after the close of discovery: July 5, 

2017. 

3. List of names exchanges pursuant to Rule 16.1(a)(1)(A):  See Attachment 

“A.” 

4. List of documents provided pursuant to Rule 16.1(a)(1)(B):  See 

Attachment “B.” 

5. Estimated time required for trial:  The parties estimate three (3) to five (5) 

days will be required for a trial in this matter. 

6.  Jury Demand:   No jury demand has been made by either party. 

AFFIRMATION 

Pursuant to NRS 239B.030 

 

The undersigned do hereby affirm that the preceding document and/or 

attachments do not contain the social security number of any person. 

DATED this 23
rd

 day of August, 2016. 

 

 

      /s/ Alexander H. Walker III   

Alexander H. Walker III 

      ALEXANDER H. WALKER III, LLC 

57 West 200 South, Suite 400 

Salt Lake City, Utah 84101 

Attorney for Nevada Agency and Transfer Co. 
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      /s/ John Murtha    

      John Murtha 

      WOODBURN & WEDGE 

6100 Neil Road, Suite 500 

Reno, Nevada 89511-1149 

Attorney for Athanasios Skarpelos 

 

 

 

      /s/ Frank LaForge    

      Jeremy Nork 

      Frank Laforge 

      HOLLAND & HART 

5441 Kietzke Lane 

Reno, Nevada 89511 

Attorney for Weiser Asset Management, Ltd. 

      and Weiser (Bahamas), Ltd. 
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Attachment A 

List of Names Exchanged by the Parties 

 

1. Names provided by Plaintiff: 

 

1. The persons identified in the Rule 16.1 Disclosures made by Defendant 

Skarpelos in this matter, however, Plaintiff does not identify Alexander Walker III as an 

individual with first hand knowledge of relevant information. 

2.  Amanda Cardinalli, president, Nevada Agency and Transfer Company.  Ms. 

Cardinalli can be contacted through counsel for Plaintiff.  Ms. Cardinalli has information 

regarding NATCO’s operations and NATCO’s actions taken in connection with the issues 

identified in the complaint and amended complaint. 

2. Names provided by Defendant Skarpelos: 

 

1. Anthanasios Skarpelos (“Skarpelos”) 

 c/o John F. Murtha, Esq. 

 Woodburn and Wedge 

 6100 Neil Road, Suite 500 

 Reno, Nevada  89511 

 

 Mr. Skarpelos has knowledge regarding his dealings with Defendant/Counter 

Defendant Weiser Asset Management, Ltd. (“Weiser”). 

 

2. Lambros Pedafronimos 

 c/o John F. Murtha, Esq. 

 Woodburn and Wedge 

 6100 Neil Road, Suite 500 

 Reno, Nevada  89511 

 

 Mr. Pedafronimos has knowledge regarding Skarpelos’ dealings with 

Defendant/Counter Defendant Weiser. 
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3. Alexander H. Walker III 

 57 West 200 South 

 Suite 400 

 Salt Lake City, Utah  84101 

 

 Mr. Walker has knowledge regarding the stock ownerships of Anavex Life 

Sciences Corp. and Skarpelos’ claims to the stock at issue in this litigation. 

 

4. Cristos Livadas 

 Contact Information Unknown 

 

 Mr. Livadas has knowledge regarding Skarpelos’ attempt to open an account 

with Weiser and Weiser’s purported ownership of the stock at issue in the litigation. 

 

5. Howard Bruce Daniels 

 Contact Information Unknown 

 

 Mr. Daniels has knowledge regarding Skarpelos’ attempt to open an account 

with Weiser and Weiser’s purported ownership of the stock at issue in the litigation. 

 

6. Specific Person Unknown at This Time 

 Equity Trust Bahamas Limited 

 Contact Information Unknown 

 

 On May 31, 2011, Skarpelos and Daniels met at Equity Trust Bahamas 

Limited for the purpose of having his passport certified. 

 

7. Nick Boutsalis 

 Primoris Group 

 160 Eglinton Ave. East #602 

 Toronto, Ontario  M4P 3B5 

 

 Mr. Boutsalis has knowledge regarding delivery of purportedly executed 

Anavex Life Sciences stock certificate no. 753 to Alex H. Walker III. 

  

8 Any other persons identified by any of the other parties to the litigation. 

 

 

3. Names provided by the Weiser Defendants: 

 

1. Person Most Knowledgeable for Weiser Asset Management, LTD 

c/o Holland & Hart LLC 

5441 Kietzke Lane, 2nd Floor 

Reno, NV 89511 
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Weiser Asset Management, LTD’s PMK has knowledge regarding dealings with 

Athanasios Skarpelos, Nevada Agency and Transfer Co., and other parties related to this suit. 

Weiser’s PMK also has knowledge about Weiser Asset Management, LTD’s general 

business practices. 

 

2. Person Most Knowledgeable, Weiser (Bahamas) LTD 

c/o Holland & Hart LLC 

5441 Kietzke Lane, 2nd Floor 

Reno, NV 89511 

Weiser (Bahamas) LTD’s PMK has knowledge regarding dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Weiser (Bahamas) 

LTD’s PMK also has knowledge about Weiser (Bahamas) LTD’s general business practices. 

 

3. Christos Livadas 

c/o Holland & Hart LLC 

5441 Kietzke Lane, 2nd Floor 

Reno, NV 89511 

Livadas has knowledge regarding the Weiser entities’ dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Livadas also has 

knowledge about the Weiser entities’ general business practices. 

 

4. Elias Soursos 

c/o Holland & Hart LLC 

5441 Kietzke Lane, 2nd Floor 

Reno, NV 89511 

Soursos has knowledge regarding the Weiser entities’ dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Soursos also has 

knowledge about Weiser entities’ general business practices. 

 

5. Nick Boutsalis 

Primoris Group 

160 Eglinton Avenue East, #602 

Toronto, Ontario M4P 3B5 
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Boutsalis has knowledge regarding the Weiser entities’ dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Boutsalis also has 

knowledge of Anavex Life Sciences that may be pertinent to this action. 

 

6. Lambros Pedafronimos 

Contact information currently unknown 

Pedafronimos has knowledge regarding the Weiser entities’ dealings with Skarpelos 

concerning the disputed stock.  

 

7. Person Most Knowledgeable for Nevada Agency and Transfer Co. 

c/o Alexander H. Walker III 

57 West 200 South, Suite 400 

Salt Lake City, UT 84101 

Nevada Agency and Transfer Co.’s PMK has knowledge regarding the Weiser 

entities and Skarpelos’s claims to title of the stock in dispute in this action.  

 

8. Alexander H. Walker III 

57 West 200 South, Suite 400 

Salt Lake City, UT 84101 

Walker has knowledge regarding the Weiser entities and Skarpelos’s claims to title of 

the stock in dispute in this action.  

 

9. Person Most Knowledgeable for Anavex Life Sciences Corp. 

51 West 52nd Street, 7th floor 

New York, NY 10019 

Anavex Life Sciences Corp.’s PMK has knowledge concerning the disputed stock 

that may be pertinent to this action.  

10. All witnesses identified by any of the other parties to this litigation. 
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Attachment B 

List of Documents Exchanged by the Parties 

 

1. Documents identified by Plaintiff: 

 

Bates No. Date Description 

000001 - 000003 Undated Stock Purchase Agreement 

000004 - 000004 10/29/09 Anavex Stock Certificate No. 753, RNO Athanasios 

Skarpelos for 6,633,332 shares 

000005 - 000005 1/10/13 Corporate Indemnity 

000006 - 000007 3/28/13 Affidavit of Lost Certificate 

000008 - 000008 3/29/13 Stop Transfer Order 

000009 - 000016 4/4/13 NATCO transfer record for Anavex certificate no. 753 

000017 - 000017 10/11/13 Email from Anavex to NATCO 

000018 - 000025 10/11/13 NATCO email to Anavex 

000026 - 000027 10/30/15 Montello Law letter (Ernesto A. Alvarez) to Nevada 

Agency and Trust 

000028 - 000030 10/30/15 Ernesto A. Alvarez email to NATCO (with revised 

10/30/15 letter attached) 

000031 - 000031 11/2/15 Montello Law letter (Ernesto A. Alvarez) to NATCO 

000032 - 000034 11/3/15 Email string between NATCO and Tom Skarpelos 

000035 - 000035 11/3/15 Alexander H. Walker III Letter to Ernesto A. Alvarez 

000036 - 000037 11/4/15 Clark Wilson letter to NATCO 

000038 - 000038 11/12/15 Weiser Asset Management, Ltd letter to NATCO 

000039 - 000040 11/12/15 Clark Wilson Letter to addressed to NATCO, written to 

Ernesto A. Alvarez 

000041 - 000041 11/13/15 Montello Law Letter (Ernesto A. Alvarez) to 

Alexander H. Walker III 

000042 - 000042 11/13/15 Montello Law Letter (Ernesto A. Alvarez) to NATCO 

000043 - 000044 11/13/15 Email from NATCO to Anavex Life Science 

000045 - 000048 11/13/15 Primoris Group letter to NATCO (with a copy of 

passport page for Athanasios Skarpelos and Anavex 

certificate number 753 and power of attorney) 

000049 - 000049 11/16/15 Montello Law Letter (Ernesto A. Alvarez) to 

Alexander H. Walker III 

000050 - 000063 11/18/15 Alexander H. Walker III email & letter to Ernesto A. 

Alvarez 
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2. Documents produced by Defendant Skarpelos: 

 

DOCUMENTS REFERENCE 

Copy of Anavex Life Sciences Corp. stock 

certificate (650) dated September 24, 2007, 

representing 92,500 shares issued to Anthanasios 

Skarpelos  

S001 

Copy of Anavex stock certificate (753) dated 

October 29, 2009, representing 6,633,332 shares 

issued to Anthanasios Skarpelos 

S002 

Copy of Anavex stock certificate (753) dated 

October 29, 2009, representing 6,633,332 shares 

issued to Anthanasios Skarpelos with a blank Power 

of Attorney on reverse side 

S003-004 

Copy of Anthanasios Skarpelos’ passport certified 

by Equity Trust Bahamas Limited 

S005 

Email chain dated between May 27, 2011, and May 

30, 2011, between Anthanasios Skarpelos and 

Howard Daniels 

S006 

Corporate Indemnity to Nevada Agency and 

Transfer Company for Reissuance of Lost 

Certificate issued by Anavex Life Sciences dated 

January 10, 2013 

S007 

Affidavit for Lost Stock Certificate signed by 

Anthanasios Skarpelos dated March 28, 2013, 

regarding Anavex Life Sciences Stock Certificates 

660 and 753 

S008-009 

Stop Transfer Order directed to Nevada Agency and 

Transfer Company issued by Anthanasios Skarpelos 

on March 29, 2013 regarding Anavex Life Sciences 

Stock 

S010 

Nevada Agency and Transfer Company’s invoice for 

cancellation of Anavex Life Sciences stock 

certificates 660 and 753  

S011 

Series of email chains dated between June 24, 2013, 

and June 25, 2013, between Christos Livadas and 

Lambros Pedafronimos regarding proposed purchase 

and sale agreement 

S012-016 

Series of email chains dated between July 2, 2013, 

and July 9, 2013, between Christos Livadas and 

Lambros Pedafronimos regarding proposed purchase 

and sale agreement 

S017-020 
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DOCUMENTS REFERENCE 

Stock Sale and Purchase Agreement bearing Weiser 

Bates Stamps WEISER000196-198 

 

NOTE:  SKARPELOS CHALLENGES THE 

AUTHENTICITY OF THIS DOCUMENT AND 

DEMANDS PRODUCTION OF THE 

ORIGINAL THEREOF 

Not Separately Bates Stamped 

for Production by Skarpelos 

Blank Power of Attorney to Transfer Bonds or 

Shares signed by Anthanasios Skarpelos for 

unknown stock certificate 

S021 

Completed Power of Attorney to Transfer Bonds or 

Shares signed by Anthanasios Skarpelos for Anavex 

Life Sciences stock certificate no. 753 bearing an 

unidentifiable Weiser Bates No. 

 

NOTE:  SKARPELOS CHALLENGES THE 

AUTHENTICITY OF THIS DOCUMENT AND 

DEMANDS PRODUCTION OF THE 

ORIGINAL THEREOF 

S022 

Letter dated October 30, 2015, from Montello Law 

to Nevada Agency and Trust re:  Transfer of Shares 

of Anavex Life Sciences Corp. Common Stock 

S023-024 

Letter dated November 3, 2015, from Alexander H. 

Walker III to Montello Law re: Anavex Life 

Sciences Corp.; Weiser Asset Management, Ltd. 

Common Stock 

S025 

Letter dated November 12, 2015, from Clark 

Wilson, LLP, to Nevada Agency and Transfer 

Company re:  Claim of Weiser Asset Management 

Ltd. 

S026-027 

Letter dated November 13, 2015, from Montello 

Law to Alexander Walker III re:  Transfer of Shares 

of Anavex Life Sciences Corp. Common Stock with 

enclosure (cover letter from Nick Boutsalis re:  

Anavex Life Sciences Stock Certificate No. 753) 

S028-029 

Letter dated November 13, 2015, from Montello 

Law to Nevada Agency and Transfer Company re:  

Transfer of Shares of Anavex Life Sciences Corp. 

Common Stock with enclosure (letter dated 

November 12, 2015, from Weiser Asset 

Management to Nevada Agency and Transfer 

Company re:  Share Certificate SWAC Request) 

S030-031 
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3. Documents identified by the Weiser Defendants: 

Pursuant to NRCP 16.1(a)(1)(B), Weiser produces documents reasonably available to 

it upon which it bases its claims, prayers for damages, or other relief, denials and/or defenses. 

Such documents are identified by Bates Nos. WEISER000001 through WEISER000380 and 

are produced concurrently herewith on CD. Also produced is Weiser’s Privilege/Redaction 

Log. 

 

JA0095



F I L E D
Electronically
CV15-02259

2017-03-31 10:06:18 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6026965
1 CODE: 3696 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

9 NEV ADA AGENCY AND TRANSFER 
COMP ANY, A Nevada Corporation, 

10 Case No. 

Dept. No. 

CV15-02259 

10 11 

12 

13 

14 

15 

16 

17 
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20 

21 
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26 

27 

28 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., et al., 

Defendants. _____________ / 

PRETRIAL ORDER 

The procedures described in this pretrial order are designed to secure a just, 

speedy, and inexpensive determination of this case. If any party believes a procedure 

required by this order will not achieve these ends, that party should seek an immediate 

conference among all parties and this Court so an alternative order may be discussed. 

Otherwise, failure to comply with the provisions in this order may result in the 

imposition of sanctions, which may include, but are not limited to, dismissal of the 

action or entry of a default. All references to "counsel" include self-represented litigants. 

I. TRIAL SETTING 

Unless the parties have already done so, counsel for the parties shall set trial no 

later than 20 days after entry of this order. Please contact the Department 10 Judicial 

Assistant at (775) 328-3530 to schedule a setting appointment. Plaintiff's counsel shall 

prepare the Application for Setting form. The sections regarding juries only apply if a jury 

1 
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3 

trial is requested. 

II. PRETRIAL CONFERENCES 

A. Early Pretrial and Scheduling Conference. No later than ten days after 

4 entry of this Order and simultaneously with the trial setting appointment if the trial has 

5 not already been set, counsel for the parties shall set a pretrial scheduling conference, to be 

6 held within 60 days. 

7 1. Purpose. The pretrial scheduling conference provides the parties with 

8 an opportunity to meet directly with the Court in an effort to facilitate the purposes 

9 identified at NRCP 16(a), present suggestions regarding the matters identified at NRCP 

10 16(c), and address disputes or problems arising out of the early case conference. 

11 2. Required Attendance. Lead trial counsel for all parties, as well as all 

12 unrepresented parties, must attend the pretrial scheduling conference. 

13 3. Stipulation to Vacate Conference. The parties may stipulate to vacate 

14 the pretrial scheduling conference and the Court will order the same if the Court is 

15 provided with a written stipulation stating the agreement of all parties that an early 

16 pretrial scheduling conference is not warranted, £!ill! including a stipulated scheduling 

17 order for entry in this case. The stipulated scheduling order must specify deadlines, using 

18 calendar dates, that comply with the provisions of NRCP 16.l(a) and (c) for: 

19 (a) filing motions to amend the pleadings or to add 

20 

21 

22 

23 

(b) 

(c) 

(d) 

parties; 

making initial expert disclosures; 

making rebuttal expert disclosures; 

completing discovery proceedings; and 

24 (e) filing dispositive motions. 

25 The stipulated scheduling order also must specify a calendar date by which all pretrial 

26 motions, including dispositive motions and motion,; limiting or excluding an expert's 

27 testimony, must be submitted for decision, said submission date must be no later than 30 

28 calendar days before trial. 

2 
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B. Interim Pretrial Conferences. This Court is available to meet with the 

parties whenever the parties agree a meeting would be beneficial. This Court may also 

order one or more pretrial conferences sua sponte or upon motion by any party. 

C. Final Pretrial Conference. At the same time trial is scheduled, the parties 

5 must also schedule the date for a final pretrial conference, to be held no later than 30 days1 

6 prior to trial. 

7 1. Purpose. The conference is intended to develop a plan for trial, 

8 including a protocol for facilitating the admission of evidence and to address any trial-

9 related disputes, needs, or requests. 

10 2. Required Attendance. This conference must be attended by: 

11 (a) the attorneys who will try the case (the parties, 

12 which includes an authorized representative of 

13 any party that is an entity, may be required to 

14 attend); and 

15 (b) any unrepresented parties. 

16 3. Use of Equipment at Trial. At the final pretrial conference, counsel 

17 must advise the Court fully with respect to the following matters: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
1 SeeWDCR6 

(a) 

(b) 

(c) 

(d) 

the equipment to be used during trial, including 

any request to use the Court's equipment; 

the presentation software to be used during trial, 

and whether each party is able to receive and use 

digital files of presentation materials prepared by 

another; 

any expected use of videoconferencing; and 

the reliability and positioning for any equipment 

to be brought to the courtroom. 

3 
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D. Personal Appearance Required at all conferences. Counsel's personal 

appearance is required at all conferences, except upon prior approval of the Court. 

III. DISCOVERY 

A. Consultation Before Discovery Motion Practice. Prior to filing any 

discovery motion, the attorney for the moving par~y must consult with opposing counsel 

about the disputed issues. Counsel for each side must present to each other the merits of 

7 their respective positions with the same candor, specificiry, and supporting material as 

8 would be used in connection with a discovery motion. The Parties are reminded that the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Discovery Commissioner is available to address some disputes telephonically. 

B. Discovery Hearings. Discovery motions rypically are resolved without the 

need for oral argument. However, if both sides desire a dispute resolution conference 

pursuant to NRCP 16.l(d), counsel must contact the Discovery Commissioner's office at 

(775) 328-3293 to obtain a convenient date and time for the conference. If the parties 

cannot agree upon the need for a conference, the party seeking the conference must file 

and submit a motion in that regard. 

C. Effect of Trial Continuance. A continuance of trial does not extend the 

deadline for completing discovery. A request for an extension of the discovery deadline, if 

needed, must be made separately or included as part of any motion for continuance of 

trial. The parties may include an agreement to extend discovery in a stipulation to 

continue trial presented for court order. 

D. Computer Animations. If any parry intends to offer a computer-generated 

animation either as an evidentiary exhibit or an illustrative aid, that party must disclose 

that intention when expert disclosures are made pursuant to NRCP 16.l(a)(2). A copy of 

the animation must be furnished to all other parties and the Court no later than 30 days 

prior to trial. Disclosure of the animation includes copies of the underlying digital files as 

well as of the completed animation. 

21 I I I 

28 I I I 
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IV. SETTLEMENT AND ALTERNATIVE DISPUTE RESOLUTION 

A. Notice of Settlement. In the event that this case is settled prior to trial, the 

parties must promptly notify the department Judicial Assistant. 

B. Settlement Conference or Alternative Dispute Resolution. This Court may 

order, upon a party's request or sua sponte, that the parties and their attorneys 1) meet in 

6 person with a judge other than the presiding judge in this case and attempt to settle the 

7 case, or 2) participate in mediation or some other appropriate form of alternative dispute 

8 resolution in an effort to resolve this case prior to trial. 

9 V. TRIAL-RELATED PROCEDURES 

1 o A. Motions in Limine. All motions in limine, except motions in limine to 

11 exclude an expert's testimony, must be submitted for decision no later than 15 calendar 

12 days before trial. 

13 B. All Other Motions. All motions, except motions in limine as defined above, 

14 must be submitted for decision no later than 30 calendar days before trial. 

15 C. Exhibits. Trial counsel for the parties shall contact the Courtroom Clerk, 

16 Mikki White, no later than ten judicial days before trial, to arrange a date and time to 

17 mark trial exhibits. In no event shall the marking of exhibits take place later than the 

18 Monday before trial, without leave of the Court. 

19 1. Marking and Objections. All exhibits shall be marked in one 

20 numbered series (Exhibit 1, 2, 3, etc.) and placed in one or more binders provided by 

21 counsel, unless the Court permits a different procedure. When marking the exhibits with 

22 the clerk, counsel shall advise the clerk of all exhibits which may be admitted without 

23 objection, and those that may be admissible subject to objections. Any exhibits not timely 

24 submitted to opposing counsel and the clerk may not be offered or referenced during the 

25 trial, without leave of the Court. 

26 2. Copies. Counsel must cooperate to insure that the official exhibits an 

27 one identical copy are provided to the Court. 

28 

5 
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3. Custody of Exhibits. After marking trial Exhibits by the clerk, the 

exhibits will remain in the custody of the clerk, until an order is issued directing the 

disposition or return to counsel. 

4. Demonstrative Exhibits. Demonstrative Exhibits must be disclosed to 

5 counsel and the Court within a reasonable period before their anticipated use to permit 

6 appropriate objections, if any. 

7 D. Trial Statements. Trial Statements must conform to WDCR 5. Trial 

8 Statements must be filed and served no later than 5:00 p.m. five calendar days before trial, 

9 unless otherwise ordered by the Court. They must be served upon other parties bye-

10 filing, personal delivery, fax, or email. 

11 E. Jury Instructions and Verdict Forms. All proposed jury instructions and 

12 verdict forms must be submitted to the Court no later than 5:00 p.m. on the Wednesday 

13 before trial, unless otherwise ordered by the court.2 

14 1. Format. All original jury instructions must be accompanied by a 

15 separate copy of each instruction containing a citation to the form instruction or to the 

16 authority supporting that instruction. All modifications made to instructions taken from 

17 statutory authority must be separately underscored on the citation page. 

18 2. Exchange. The parties must exchange all proposed jury instructions 

19 and verdict forms no later than seven calendar days before trial, unless otherwise ordered 

20 by the Court. 

21 3. Agreement and Submission. The parties must confer regarding the 

22 proposed jury instructions and verdict forms before they are submitted to the Court and 

23 shall use their best efforts to stipulate to uncontested instructions. All undisputed 

24 instructions and verdict forms must be submitted jointly to the Court; the parties must 

25 separately submit any disputed instructions and verdict forms. 

26 

27 

28 
2 See WDCR 7(8). 
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4. Disputes and Additional Instructions. After commencement of the 

trial, the Court will meet with counsel to determine the jury instructions and verdict forms 

that will be used. At that time, the Court will resolve all disputes over instructions and 

4 verdict forms, and consider the need for any additional instructions which were not 

5 foreseen prior to trial. 

6 F. Juror Notes and Questions. Jurors will be permitted to take notes during 

7 trial. Jurors will be permitted to submit questions in writing during trial; however, juror 

8 

9 

questions will be asked only after the questions are reviewed by counsel and approved by 

the Court. 

10 G. Use of Electronically Recorded Depositions. No depositions recorded by 

11 other than stenographic means may be edited until the Court rules on objections. If such a 

12 recording is to be used at trial, it must be edited to eliminate cumulative testimony and to 

13 present only matters that are relevant and material. 

14 H. Evidentiary Rulings. Every witness that counsel intends to call at trial must 

15 be informed by counsel about any rulings that restrict or limit testimony or evidence ( e.g., 

16 rulings on motions in limine) to inform them that they may not offer or mention any 

17 evidence that is subject to that ruling. 

18 I. Examination Limits. Absent extraordinary circumstances, counsel will be 

19 given the opportunity for one re-direct and one re-cross examination. 

20 VI. MISCELLANEOUS 

21 A. Civility. The use of language which characterizes the conduct, arguments or 

22 ethics of another is to be avoided unless relevant to a motion or proceeding before the 

23 Court. In the appropriate case, the Court will upon motion or sua sponte, consider 

24 sanctions, including monetary penalties and/ or striking the pleading or document in 

25 which such improprieties appear, and may order any other suitable measure the Court 

26 deems to be justified. This section of this Order includes, but is not limited to, written 

27 material exchanged between counsel, briefs or other written materials submitted to the 

28 Court, and conduct at depositions, hearings, trial or meetings with the Court. 
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B. Communication with Department. In addition to communication by 

2 telephone, letter, or fax, counsel may communicate with Department 10 by e-mailing the 

3 Judicial Assistant, Sheila Mansfield at Sheila.Mansfield@washoecourts.us, or the Court 

4 Clerk, Mikki White at Mikki.White@washoecourts.us. All written communications must 

5 be copied to all opposing counsel and unrepresented litigants. 

6 C. Page Limits. All pleadings including accompanying legal memoranda 

7 submitted in support of any motion may not exceed 20 pages in length; opposition 

8 pleadings may not exceed 20 pages in length; and reply pleadings may not exceed ten 

9 pages in length. These limitations are exclusive of exhibits. A party may file a pleading 

1 O that exceeds these limits by five pages, so long as it is filed with a certification of counsel 

11 that good cause existed to exceed the standard page limits and the reasons therefore. 

12 Briefs in excess of five pages over these limits may only be filed with prior leave of the 

13 Court, upon a showing of good cause. 

14 D. Request for Accommodation. Counsel must notify the Court no later than 

15 30 days before trial of any reasonable accommodation needed because of a disability, or 

16 immediately upon learning of the need if not known in advance. 

17 E. Etiquette and Decorum. Counsel must at all times adhere to professional 

18 standards of courtroom etiquette and decorum, including but not limited to the following: 

19 • Counsel may not use speaking objections 

20 • Counsel must stand when speaking 

21 • Counsel may not address each other during their respective arguments 

22 • Counsel must be punctual 

23 • Counsel must be prepared 

24 

25 

26 

27 

28 
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VII. CASE SPECIFIC REQUIREMENTS 

NOT AT THIS TIME. 

IT IS SO ORDERED. 

Dated: March 30, 2017 

-...:: 
ELLIOTT A. SA TILER 
District Court Judge 
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CERTIFICATE OF MAILING 

2 Pursuant to NRCP 5(b ), I certify that I am an employee of the Second Judicial 

3 District Court of the State of Nevada, County of Washoe; that on this __ day of March, 2017, I 

4 deposited in the County mailing system for postage and mailing with the United States Postal 

5 Service in Reno, Nevada, a true copy of the attached document addressed to: 

6 

7 

8 

CERTIFICATE OF ELECTRONIC SERVICE 

I hereby certify that I am an employee of the Second Judicial District Court of the State of 

9 -· J Nevada, in and for the County of Washoe; that on the-3 .J__ day of March, 2017, I electronically 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of 

electronic filing to the following: 

JEREMY NORK, ESQ. 
CLAYTON BRUST, ESQ. 
FRANK LAFORGE, ESQ. 
ALEXANDER WALKER, ESQ. 
JOHN MURTHA, ESQ. 

Judicial Assistan 
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CV15-02259

2017-07-28 05:01:27 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6221770 : csulezic
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Code: 2270 
JOHN F. MURTHA, ESQ. 
Nevada Bar No. 835 
W. CHRIS WICKER, ESQ. 
Nevada Bar No.1037 
WOODBURN AND WEDGE 
6100 Neil Road, Ste. 500 
Reno, Nevada 89505 
Telephone: (775) 688-3000 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 

Attorneys for Defendant/Cross-Claimant 
Athanasios Skarpelos 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 

*** 

a Bahamas company; WEISER (BAHAMAS) 
LTD., a Bahamas company, ATHANASIOS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. 
I --------------

ATHANASIOS SKARPELOS, an individual 

Cross-Claimant, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, and WEISER (BAHAMAS) 
LTD., a Bahamas company, 

Cross-Defendants. 
_______________ / 

Case No. CV15-02259 
Dept. No. 10 

MOTION TO COMPEL 
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Defendant Anthanasios Skarpelos ("Skarpelos"), by and through his counsel of record 

Woodburn and Wedge, moves this Court pursuant to NRCP 37(a) for an order compelling 

Defendants Weiser Asset Management, Ltd. and Weiser (Bahamas), Ltd. (collectively 

"Weiser") to provide proper responses to discovery served pursuant to NRCP 34. This motion 

is supported by the following memorandum of points and authorities and the pleadings and 

papers on file in this matter. 

POINTS AND AUTHORITIES 

This is an interpleader matter. Skarpelos and Weiser have competing claims to certain 

stock in an entity known as Anavex Life Sciences. The interpleading Plaintiff, Nevada Agency 

and Transfer Company, is the stock transfer agent for Anavex Life Sciences. When it became 

aware of Skarpelos and Weiser's competing claims to the stock it filed this action. 

It was clear from Weiser's prior document productions in this case that their claim to 

the stock was, at least in part, based upon an alleged brokerage account established by Skarpelos 

with Weiser. To flesh out the documents necessary to understand Weiser's claim to the stock, 

Skarpelos served a Second Set of Requests for Production of Documents ("Document 

Requests") upon Weiser. Because the Document Requests were a follow-up to the first round 

of discovery in this case and they were focused upon the alleged brokerage account, the requests 

were quite specific in identifying the documents being requested. Weiser responded to the 

Document Requests on or about March 24, 2017 (the "Weiser Responses"). Copies of the 

Weiser Responses are attached hereto as Exhibit 1. 1 

The Document Requests asked for: (a) any documents which evidence Skarpelos' 

agreement to be bound to certain "terms and conditions" upon which Weiser claim they had the 

Actually, both Weiser Defendants served responses to the Document Requests, but only one of the 
responses is being attached hereto because both responses were substantively the same. 
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right to sell Mr. Skarpelos' stock without notice (Requests No. 2 and 3); (b) all documents 

signed by Skarpelos to open the account with Weiser (Request No. 4); (c) any account 

statements for the period between the inception of the account and the present (Request No. 5); 

(d) any documents evidencing distributions or payments from Skarpelos' account with Weiser 

to Skarpelos or anyone else (Request No. 6); and (e) any documents reflecting the sale of 

Skarpelos' stock and notice thereof given to Skarpelos. 

Weiser's Responses generally said: (a) we don't have possession, custody or control of 

the documents; (b) Skarpelos should already have them; ( c) look at the documents we have 

already produced (which did not include the specific documents requested by the Document 

Requests) and ( d) discovery is continuing and Weiser reserves the right to supplement. The 

ONLY new document produced by Weiser was a set of the "terms and conditions" upon which 

they claim they could sell Skarpelos' Ana vex stock, but that document was not signed by 

Skarpelos. Essentially, Weiser failed to respond to the Document Requests. 

On March 25, 2017, the day after the Weiser Responses were served, the undersigned 

sent a letter to Weiser's counsel, Jeremy Nork, Esq., in which the deficiencies in the Weiser 

Responses were noted and in which a "meet and confer' meeting was requested. A copy of that 

letter is attached hereto as Exhibit 2. On March 29, 2017, Mr. Nork sent the undersigned an 

email in which he said he didn't believe there was a discovery issue, but he would be willing to 

meet and confer on the matter. A copy of Mr. Nork's email is attached as Exhibit 3. 

The undersigned got busy on other matters and was unable to arrange a meeting with 

Mr. Nork in late March or early April. However, on April 29, 2017, May 5, 2017, and May 30, 

2017, the undersigned sent Mr. Nork three follow-up emails asking when Weiser might produce 

the missing documents. Copies of those three emails are attached hereto as Exhibit 4. No 

responses were received to the emails. 
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On July 18, 2017, the undersigned followed-up on the matter by sending Mr. Nork 

another "meet and confer" letter advising Mr. Nork of the continuing concerns regarding the 

deficient responses and the lack of response to the follow-up emails. A copy of that letter is 

attached hereto as Exhibit 5. The letter concluded by saying "If I do not hear from you by 

close of business Monday, July 24, 2017, I will have no option but to seek an order compelling 

Weiser to respond to the discovery." As of 4:00 p.m. on Friday, July 28, 2017, the undersigned 

had not received a response to the July 24th meet and confer letter, nor have any supplemental 

responses to the Weiser Responses been received. 

NRCP 37(a)(2) provides that a party may move to compel disclosure where another 

party fails to answer discovery pursuant to NRCP 33 and 34. NRCP 37(a)(4) also provides for 

an award of attorneys' fees if the motion is granted. Here Weiser has failed to properly respond 

to the Document Requests. The documents requested by the Document Requests are clearly 

documents that should be within Weiser's custody and control and, if they aren't, should have 

been obtained and produced by now if Weiser made any diligent efforts to locate them. It is 

simply not good enough to say "look at what we have already produced" when what has already 

been produced does not support Weiser' s claim to the disputed stock or respond at all to the 

Document Request. 

CERTIFICATION OF COUNSEL 

Pursuant to NRCP 37(a)(2) and WDCR 12(6), the undersigned counsel certifies that he 

has in good faith attempted to confer with Weiser's counsel in an effort to secure the required 

disclosures without court action. The efforts have been unsuccessful. 

Ill 

I II 

I II 
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CONCLUSION 

Weiser's responses to discovery are entirely inadequate. They have refused to produce, 

and continue to refuse to produce, documents which should be in their possession and which 

Skarpelos needs in order to prepare his defenses to Weiser's claims. With the exception of one 

marginally relevant document (an unsigned copy of the alleged "terms and conditions" that 

would have allowed Weiser to sell Skarpelos' stock) no substantive responses were provided. 

Skarpelos' motion to compel should be granted and Weiser should be given a short, absolute 

deadline by which they must produce all documents responsive to the Document Requests or 

face the possibility of having their answer to the complaint stricken for failure to respond to 

discovery. 
AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person. 

DATED: July 28, 2017. 
WOODBURN AND WEDGE 

By: /s/ John F. Murtha, Esq. 

5 

John F. Murtha, Esq. 
Nevada Bar 835 
W. Chris Wicker, Esq. 
Nevada Bar No. 1037 
Attorneys for Defendant 
Athanasios Skarpelos 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the law firm of Woodburn and Wedge, and that on 

the~ day of July, 2017, I caused the foregoing document to be delivered to the parties 

entitled to notice in this action by: 

L 

as follows: 

placing a true copy thereof in a sealed, stamped envelope with the United 
States Postal Service at Reno, Nevada 

personal delivery 

email 

electronic filing 

Federal Express or other overnight delivery 

Alexander H. Walker III, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 
awalkerlaw@aol.com 

Jeremy J. Nork, Esq. 
Frank Z. LaForge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Flr. 
Reno, Nevada 89511 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
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Ex. 
No. 

1 

2 
3 
4 

5 

INDEX TO EXHIBITS 

Description Pages 

Cross Defendant Weiser Asset Management, Ltd.'s 8 
Responses to Cross-Claimant's Second Set of Requests 
for Production of Documents 
Letter dated March 25, 2017 (Murtha to Nork) 3 
Email dated March 29, 2017 (Nork to Murtha) 2 
Three emails dated April 29, 2017, May 5, 2017, and May 4 
30, 2017 (Murtha to Nork) 
Letter dated July 18, 2017 (Murtha to Nork) 4 
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1 DISC 
Jeremy J. Nork (SBN 4017) 

2 Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 

3 5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 

4 Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 

5 fzlaforge@hollandhart.com 

6 Attorneys for Defendant Weiser Asset Management, Ltd. 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

10 NEVADA AGENCY AND TRANSFER 
COMP ANY, a Nevada Corporation, 

Case No. 

Dept. No. 

CV15 02259 

10 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Plaintiff, 

V. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 
through 10, 

Defendants . 

CROSS DEFENDANT WEISER ASSET 
MANAGEMENT, LTD.'S RESPONSES 

TO CROSS-CLAIMANT'S SECOND 
SET OF REQUESTS FOR 

PRODUCTION OF DOCUMENTS 

Defendant/Cross-claimant Weiser Asset Management Ltd. ("Weiser"), by and through 

counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios 

Skarpelos's Second Set of Requests for Production of Documents as follows: 

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

23 Request for Production No.1: 

24 Produce a full and complete set of the Term~ and Conditions document, the document 
. ~. 

25 from which WEISER000326-327 were taken. 

26 Response to Request for Production No.1: 

27 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

28 Specifically, Weiser believes that cross-claimant Athansios Skarpelos or his agents (collectively 

1 
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1 "Skarpelos") have copies of such documents. Further, discovery is continuing and Weiser 

2 reserves the right to supplement this response with new or additional information if and when it 

3 becomes available.. . 

4 Without waiving these objections, Weiser responds as follows: See documents 

5 identified by Bates Nos. WEISER000437-000443 produced concurrently herewith. 

6 Request for Production No. 2: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Produce any copy of the Terins and Conditions that are signed or acknowledged by 

Skarpelos. 

Response to Request for Production No. 2: 

Objection. Not all of the documents are in Weiser's possession, custody, or control. 

Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. 

Further, discovery is continuing and Weiser reserves the right to supplement this response with 

new or additional information if and when it becomes available. 

Without waiving these objections, Weiser responds as follows: Weiser has no 

documents responsive to this request. 

Request for Production No. 3: 

If you do not have a copy of the Terms and Conditions signed or acknowledged by 

Skarpelos, produce any other document you may have that · is signed or acknowledged by 

Skarpelos in which he agrees to be bound by the Terms and Conditions. 

20 Response to Request for Production No. 3: 

21 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

22 Specifically, Weiser believes that cross-claimant Skarpelos has copies of such do~uments. 

23 Further, discovery is continuing and Weiser reserves the right to supplement this response with 

24 new or additional information if and when it becomes available. 

25 Without waiving these objections, Weiser responds as follows: See documents 

26 . previously produced and identified by Bates Nos; WEISER000136-000141;_·000156-000158; 

27 000207-000209;000231;000282-000291;000293;000314;000352-000367. 

28 
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.... ... ... 
on 

1 Request for Production No. 4: 

2 Produce full and complete copies of: (a) any application or other document signed by 

3 Skarpelos requesting Weiser to open the 2992 Account; (b) any other document signed by 

4 Skarpelos related to the opening or creation of the 2992 Account; and ( c) any other document 

5 signed by any person purporting to have authority to sign on behalf of Skarpelos related to 

6 opening or creation of the 2992 Account. 

7 

8 

9 

10 

11 

12 

13 

17 

Response to Request for Production No. 4: 

Objection. This request is overbroad, burdensome, and violative of the requirement that 

requests be stated with particularity in that it seeks documents that "relate" to a given subject 

matter. The request is thus irrelevant to the extent that it seeks to discover evidence not 

reasonably calculated to lead to the discovery of admissible evidence. Also, not all of the 

documents are in Weiser's possession, custody, or control. Specifically, Weiser believes that 

cross-claimant Skarpelos has copies of such documents. Further, discovery is continuing and 

Weiser reserves the right to supplement this response with new or additional information if and 

when it becomes available. 

Without waiving these objections, Weiser responds as follows: See documents 

previously produced and identified by Bates Nos. WEISER000136-000141; 000156-000158; 

18 000207-000209;000231;000282-000291;000293;000314;000352-000367. 

19 Request for Production No. 5: 

20 Produce copies of any account statements, summaries of account statements or any 

21 similar statements for the 2992 Account for the periods: (a) between the inception of the 

22 account and February 1, 2013; and (b) between January 1, 2013, to the present. 

23 Response to Request for Production No. 5: 

24 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

25 Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also, 

26 the request is irrelevant to the extent that it seeks to discover evidence not reasonably calculated 

27 to lead to the discovery of admissible evidence. Further; discovery is continuing and Weiser 

28 
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reserves the right to supplement th.is response with new or additional information if and when it 

becomes available. 

Without waiving these objections, Weiser responds as follows: Weiser has no 

documents responsive to this request. 

Request for Production No. 6: 

Produce copies of any documents that reflect or evidence that account statements, 

summaries of account statements or other similar documents relating to the 2992 Account were 

ever mailed, emailed or otherwise delivered to Skarpelos or any authorized agent of Skarpelos. 

Response to Request for Production No. 6: 

Objection. Not all of the documents are in Weiser's possession, custody, or control. 

Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also, 

Skarpelos has not yet identified all of his authorized agents. Further, discovery is continuing and 

Weiser reserves the right to supplement this response with new or additional information if and 

when it becomes available. 

Without waiving these objections, Weiser responds as follows: See documents 

previously produced and identified by Bates Nos. WEISER000378-000380. 

Request for Production No. 7: 

WEISER000379 reflects a series of "transfers" from the 2992 Account. See, e.g. the 

entries for May 9, 2013, May 22, 2013, July 2, 2013 and June 6, 2013. For these transfers and 

ANY OTHER transfers or withdrawals from the 2992 Account from its inception to the present, 

produce any documents available to you evidencing: (a) Skarpelos' authorization to transfer or 

22 withdraw funds from the 2992 Account; (b) any authorization by anyone purporting to act on 

23 behalf of Skarpelos to transfer or withdraw funds from the 2992 Account; ( c) the actual transfer 

24 or withdrawal of funds from the 2992 Account; and ( d) the actual receipt of any funds 

25 transferred or withdrawn from the 2992 Account by the person, persons, entity or entities to 

26 whom the transfers or withdrawals were directed to be made. 

27 Response to Request for Production No. 7: 

28 
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1 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

2 Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. 

3 Further, discovery is continuing and Weiser reserves the right to supplement this response with 

4 new or additional information if and when it becomes available. 

5 Without waiving these objections, Weiser responds as follows: See documents 

6 previously produced and identified by Bates Nos. WEISER000312; 000320-000322; 000338; 

7 000345-000346; 000368-000372; 000376-000380. 

8 Request for Production No. 8: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a 

sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April ·2, 2013. In 

connection with that sale of stock, produce: (a) any documentary evidence that Skarpelos 

authorized the stock to be sold; (b) any documentary evidence that an authorized agent of 

Skarpelos authorized the stock to be sold; ( c) any notice, letter, memorandum or alert sent to 

Skarpelos or an authorized agent of Skarpelos advising Skarpelos that the ANA VEX LIFE 

SCIENCE CORP. stock was going to be sold; (c) any documents that reflect: (1) the sale of the 

stock; (2) the consideration paid for the stock; (3) the receipt by Weiser of the sales 

consideration for the stock; and (4) the payment of the stock sales proceeds to Skarpelos; and 

( d) any documentary evidence that Skarpelos or an authorized agent of Skarpelos was advised 

the ANA VEX LIFE SCIENCE CORP. stock had been sold. 

20 Response to Request for Production No. 8: 

21 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

22 Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also, 

23 Skarpelos has not yet identified all of his authorized agents. Further, this request is overbroad, 

24 burdensome, and violative of the requirement that requests be stated with particularity in that it 

25 seeks documents that "reflect" a given subject matter. The request is thus irrelevant to the extent 

26 that it seeks to discover evidence not reasonably calculated to lead to the discovery of 

27 - admissible evidence. Last, discovery is continuing and Weiser reserves the right_to supplement 

28 this response with new or additional information if and when it becomes available. 
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1 Without waivmg these objections, Weiser responds as follows: See documents 

2 previously produced and identified by Bates Nos. WEISER000312-000313; 000328-000338; 

3 000368-000372; 000376-000377. 

4 The undersigned affirms that this document does not contain the social security number 

5 of any person. 

6 DATED this 24th day of March, 2017 
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18 
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25 

26 

27 

28 

.---. 

my . or SBN 4017) 
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5441 Kietzk.e Lane, Second Floor 
Reno, NV 89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 

Attorneys for Defendant Weiser Asset 
Management, Ltd . 
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CERTIFICATE OF SERVICE 

I, Brenda Toriyama, certify: 

I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 

On March 24, 2017, I served the foregoing CROSS DEFENDANT WEISER ASSET 
MANAGEMENT, LTD.'S RESPONSES TO CROSS-CLAIMANT'S SECOND SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS by placing a true copy thereof in 
Holland & Hart LLP's outgoing mail in a sealed envelope addressed as follows: 

Clay P. Brust, Esq. 
Robison, Belaustegui, Sharp & Low 
71 Washington Street 
Reno, Nevada 89503 
cbrust@rbsl law .com 

Alexander H. Walker ill, Esq. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
awalkerlaw@aol.com 

John F. Murtha, Esq. 
W. Chris Wicker, Esq . 
Woodburn and Wedge 
6100 Neil Road, Suite 500 
Reno, Nevada 89505 
jmurtha@woodburnandwedge.com 
cwick.er@woodbumandwedge.com 

Brenda Tonyama 
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WOODBURN I WEDGE 

Via Email and Regular Mail 

Jeremy Nork, Esq. 
Holland and Hart LLP 
5441 Kietzke Lane, 2nd Floor 
Reno,Nevada 89511 

inork@hollandhart.com 

March 25, 2017 

Re: Nevada Agency and Transfer Company v. Weiser Asset Management, 
et. al.; Deficient Discovery Responses by Weiser Asset Management 
(Bahamas) and Weiser Asset Management; Meet and Confer 

Dear Jeremy: 

I am in receipt of your clients' responses to Mr. Skarpelos' Second Set of Requests 
for Production of Documents emailed to me yesterday afternoon. The responses are 
wholly deficient. 

As I understand the theory of Weiser's case, Mr. Skarpelos set up an account with 
it, he deposited stock in Anavex Life Sciences into the account, he became overdrawn on 
the account and, as a result, Weiser sold half of the stock he had deposited to recover 
the overdrawn amount. 

Mr. Skarpelos disputes he ever established an account that would have allowed 
an overdraft situation to occur, he has no records of having received the funds from 
Weiser that support the claim of an overdrawn account, he never signed anything that 
authorized Weiser to sell his stock (and certainly not without notice to him) and he never 
received any notice of a sale. 

To flesh out the documents necessary to support Weiser's claims, Mr. Skarpelos' 
Second Request for Production of Documents asked for: (1) any documents which 
evidence Mr. Skarpelos' agreement to be bound by Weiser's "terms and conditions" upon 
which they claim they had the right to sell Mr. Skarpelos' stock without notice (Requests 
No. 2 and 3); (2) all documents signed by Mr. Skarpelos to open the account with Weiser 
(Request No. 4); (3) any account statements for the period between the inception of the 
account and the present (Request No. 5); (4) any documents evidencing distributions or 
payments from Skarpelos' account with Weiser to Skarpelos or anyone else (R$quest No. 

WOODBURN AND WEDGE William K, Woodburn 
(1910,1989) 

Attorneys and Counselors at Law 
Virgil 1-1. Wedge 

6100 Neil Ro11d I Suite 500 I Reno, Ncvadn 89511 <1912·2000) 

P.O. Box 2311 I Reno, NV 89505 
Phone (775) 688-3000 I Facsimile (775) 688-3088 

Gotdon H. DcPaoli 

JQhn F. Mutthcl 

W. Ch,.rs Wicker 

Shawn B Meador 

tlleri Jean Wi1,ogn1.d 

Don L. Ross Michael W. Kean~ Nico D.R.. DePaoli OrCoun,el: 
G,·agg P. Ba,·nard Sharon M. Jannu2zl Shay I.. Well, Edward G. Stevenson 

Oalc E. Ferguson J::ison C. Morri$ lac.rt"en O. e·e1·kkh 
Shawh G .. Pear-son J<)$hua M. Woodbury 

Dane W. Ande:1•:son Seth J. Adams 
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WOODBURN I WEDGE 

Mr. Jeremy Nork, Esq. 
March 25, 2017 
Page 2 

6); and (5) any documents reflecting the sale of Skarpelos' stock and notice thereof given 
to Mr. Skarpelos. 

Weiser's responses, other than relying upon all previously produced documents, 
included only a copy of its terms and conditions, but even the newly produced terms and 
conditions do not bear Mr. Skarpelos' signature evidencing his consent to the terms and 
conditions. The Second Set of Request for Production was necessary because the 
documents previously produced do not support Weiser's theory of the case. Therefore, 
to simply refer to previously produced docume.nts is deficient. Also, Weiser repeatedly 
says "the documents are not in its possession or control." The documents requested 
should be part of Weiser's records relating to its dealings with Mr. Skarpelos. They have 
to be in Weiser's possession or control. Finally, Weiser indicates Mr. Skarpelos should 
have copies of the requested documents. He does not. That is the problem. It appears 
more and more clearly in this case that Weiser has fabricated its claims against Mr. 
Skarpelos and his stock and in such case Mr. Skarpelos would not have copies of 
Weiser's fabricated documents. 

Please consider this letter Mr. Skarpelos' request under the Nevada Rules of Civil 
Procedure and Washoe District Court Rules to meet and confer to resolve the discovery 
dispute. Please call me at your earliest convenience so that we may discuss the problems 
created by Weiser's near complete failure to respond to Mr. Skarpelos' Second Request 
for Production of Documents. If I do not hear from you by close of business Wednesday, 
March 29, 2017, I will have no option but to seek an order compelling Weiser to respond 
to the discovery. 

. Murtha 

JFM/dl 

cc via email: Alex Walker 
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John F. Murtha 

From: 
Sent: 
To: 
Subject: 

John: 

Jeremy Nork <JNork@hollandhart.com> 
Wednesday, March 29, 2017 6:37 PM 
John F. Murtha 
RE: Nevada Agency and Trust v. Weiser 

I have received the letter you sent on Saturday; and while I disagree that it is a discovery issue, I am nevertheless 
available to meet and confer regarding your discovery requests at any time tomorrow or Friday. Please let me know when 
would be a good time to talk. Thank you. 

Jeremy J. Nork 
Direct (775) 327-3043 
Mobile (775) 848-3384 

HOLLAND&HARL#J 
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in 
error, please reply to the sender that you received the message in error; then please delete this e-mail. Thank you. 

From: John F. Murtha [mailto:JMurtha@woodburnandwedge.com] 
Sent: Saturday, March 25, 2017 12:23 PM 
To: Jeremy Nork 
Cc: Alex Walker 
Subject: Nevada Agency and Trust v. Weiser 

Jeremy-please see the attached meet and confer letter necessitated by Weiser's wholly deficient responses to 
Skarpelos' most recent requests for production of documents. 

1 
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John F. Murtha 

From: 
Sent: 
To: 
Subject: 

John F. Murtha 
Saturday, April 29, 2017 12:33 PM 
'Jeremy Nork' 
NA TCO v. Weiser 

Jeremy-Are you in a position to supplement any of Weise r's production of documents yet. I am most interested in any 
information regarding Skarpelos' account with with Weiser, his application, a copy of his consent to the terms and 
conditions and any evidence ofthe payments, withdrawals or distributions from the accounts and any notice to him 
regarding the sale of his Anavex stock. These items have been requested, but as you know, none of these specific items 
as they relate to Skarpelos have been produced. 

Please advise. 

1 
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John F. Murtha 

From: 
Sent: 
To: 
Subject: 

John F. Murtha 
Friday, May 05, 2017 9:58 AM 
'Jeremy Nork' 
Nevada Agency and Trust v. Weiser, et. al. 

About a week ago I sent an email to you asking if your client has yet been able to produce any of the missing documents 
I have requested on behalf of Mr. Skarpelos. The documents all relate to the account for Mr. Skarpelos and the alleged 
distributions from the account putting it into a negative balance. I have not heard anything from you. Please advise. 

1 
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John F. Murtha 

From: 
Sent: 
To: 
Subject: 

John F. Murtha 
Tuesday, May 30, 2017 4:33 PM 
'Jeremy Nork' 
NATCO v. Skarpelos and Weiser 

Jeremy-another follow up to see if your clients have yet been able to locate any more documents that are responsive 
to Skarpelos prior requests for production of documents. The documents related to the establishment of Mr. Skarpelos' 
account and the alleged payments to Mr. Skarpelos are critical in this case both to Mr. Skarpelos and Weiser. Without 
them Weiser has no claims to the stock it purportedly sold to clear Mr. Skarpelos' overdraft. 

Do you know when I might be receiving these critical documents? 

1 
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WOODBURN/ WEDGE 

Via Email and Regular Mail 

Jeremy Nork, Esq. 
Holland and Hart LLP 
5441 Kietzke Lane, 2nd Floor 
Reno, Nevada 89511 

jnork@hollandhart.com 

July 18, 2017 

Re: Nevada Agency and Transfer Company v. Weiser Asset Management, 
et. al.; Deficient Discovery Responses by Weiser Asset Management 
(Bahamas) and Weiser Asset Management; Meet and Confer Request 

Dear Jeremy: 

Prior to the filing of the complaint in this matter Weiser Asset Management made 
demand upon Nevada Agency and Trust Company that it transfer certain stock in Anavex 
Life Sciences owned by Tom Skarpelos to Weiser on the basis it was authorized by Mr. 
Skarpelos to sell the stock on its behalf and that Weiser had, in fact, sold the stock 
pursuant to that authority. Weiser's claim was purportedly based upon a Stock Sale and 
Purchase Agreement dated in July 2013 but which was never consummated. 

After the parties made their initial productions of documents pursuant to NRCP 
16.1 it appeared Weiser's theory of its claim had changed. As I understand Weiser's 
current theory of its case, Mr. Skarpelos set up an account with it, he deposited stock in 
Anavex Life Sciences into the account, he became overdrawn on the account and, as a 
result, Weiser sold half of the stock he had deposited to recover the overdrawn amount. 

To get a better understanding of Weise r's claim, I served a Second Set of Requests 
for Production of Documents upon your office in which I requested the production of a 
number of documents that would be necessary to prove Weiser's new theory of its case. 
On March 24, 2017, I received your clients' responses to the Second Set of Requests for 
Production of Documents. On March 25, 2017, I sent you a letter in which I stated "the 
responses are wholly deficient." 

WOODBURN AND WEDGE 
Attorneys ~nd Counselors at Law 

6IOO Neil R,,;id / S11ite 5(H1 I Ren,,, N,"•adn B'J5 I 1 
P.O. Hox 23.11 / Rrno, NV 89505 
Phom· (775) 688-·300() / F>1csirnilc (775) li!l8 .. J08S 
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Gn..'~i~ P. B;1nh11·d 

D<tl!· [ f1:1J"gU!i')ll 

$h,1wri Ci. P~1iirrnn 

D,1,,~, Y.✓. A11dcno11 
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WOODBURN I WEDGE 

Mr. Jeremy Nork, Esq. 
July 18, 2017 
Page2 

To flesh out the documents necessary to support Weiser's claims, Mr. Skarpelos' 
Second Request for Production of Documents asked for: (1) any documents which 
evidence Mr. Skarpelos' agreement to be bound by Weiser's "terms and conditions" upon 
which they claim they had the right to sell Mr. Skarpelos' stock without notice (Requests 
No. 2 and 3); (2) all documents signed by Mr. Skarpelos to open the account with Weiser 
(Request No. 4); (3) any account statements for the period between the inception of the 
account and the present (Request No. 5); (4) any documents evidencing distributions or 
payments from Skarpelos' account with Weiser to Skarpelos or anyone else (Request No. 
6); and (5) any documents reflecting the sale of Skarpelos' stock and notice thereof given 
to Mr. Skarpelos. 

Weiser's responses, other than relying upon all previously produced documents, 
included only a copy of its terms and conditions, but even the newly produced terms and 
conditions do not bear Mr. Skarpelos' signature evidencing his consent to the terms and 
conditions. The Second Set of Request for Production was necessary because the 
documents previously produced do not support Weiser's theory of the case. Therefore, 
to simply refer to previously produced documents is deficient. Also, Weiser repeatedly 
said "the documents are not in its possession or control." 

My March 25th letter said "Please consider this letter Mr. Skarpelos' request under 
the Nevada Rules of Civil Procedure and Washoe District Court Rules to meet and confer 
to resolve the discovery dispute." You responded indicating you did not think the matter 
was a discovery issue. You still offered to meet, but other matters interfered with my 
effort to follow-up the issue. In the meantime, however, I have sent you three emails 
(April 29th , May 5th and May 30th) asking when Weiser might produce the missing 
documents. I have no record of you responding to any of my emails and, more 
importantly, I still have not received the documents that are responsive to the Second Set 
of Requests for Production of Documents originally served on you in early February 2017. 

JA0132



WOODBURN I WEDGE 

Mr. Jeremy Nork, Esq. 
July 18, 2017 
Page 3 

Please call me at your earliest convenience so that we may discuss the problems 
created by Weiser's near complete failure to respond to Mr. Skarpelos' Second Request 
for Production of Documents. If I do not hear from you by close of business Monday, July 
24, 2017, I will have no option but to seek an order compelling Weiser to respond to the 
discovery. 

JFM/dl 

cc via email: Alex Walker 
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2645 
Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada  89511 
Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendants 
Weiser Asset Management, Ltd. and Weiser Bahamas Ltd.  
  

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 
 

Plaintiff, 

 v. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 
through 10,  
 

Defendants. 

 

Case No.  CV15 02259 
 
Dept. No. 10 
 
 
 
WEISER’S OPPOSITION TO MOTION 
TO COMPEL  

 

Defendant Anthanasios Skarpelos seeks to compel cross-defendants Weiser Asset 

Management, Ltd. and Weiser (Bahamas) Ltd. (collectively “Weiser”) to produce documents in 

response to his second set of discovery requests. While that proposition is simple enough 

generally, Skarpelos’s opening brief fails to describe the precise dispute between the parties. 

Although the document requests at issue are comprised of eight different requests for 

production (“RFPs”), Skarpelos’s motion does not identify the particular RFPs or RFP 

subsections at issue, making it difficult for Weiser to understand, much less respond. The 

confusion is compounded by the fact that Weiser responded to Skarpelos’s requests with 

documents and objections. 
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For example, RFP No. 1 asks Weiser to “[p]roduce a full and complete set of the Terms 

and Conditions document, the document from which Weiser000326–327 were taken.” Motion 

To Compel, Ex. 1. But Weiser did so, producing the Account Agreement Terms And Conditions 

(WEISER000437–43). Id. Weiser is thus unsure what more it can do for this request.  

Similarly, for other RFPs Weiser identified several documents that it previously 

produced or stated that it “has no documents responsive to this request.” It is unclear what, 

therefore, Skarpelos’s complaint is.  

Further, Weiser asserted valid objections to many of the RFPs in its discovery responses. 

Id. For instance, RFP Nos. 6 and 8 seek documents sent to Skarpelos’s “authorized agents.” Id. 

But Weiser objected that it does not know the identity of such agents and therefore cannot 

respond without such information. Id. Also, Weiser objected to RFP Nos. 4 and 8 on the basis 

that they were overbroad. In particular, these requests seek documents “related to the opening 

or creation of the 2992 Account” as well as those that “reflect . . . the sale of the stock.” Id. But 

requests for documents that “relate to” or “reflect” a particular subject matter contravene NRCP 

34(b)(1)(A)’s requirement that such requests “describe with reasonable particularity each item 

or category of items to be inspected.” See, e.g., Wesley Ayres, Notes From the Discovery 

Maters (Jan. 2001) (explaining that “[a] request for every document that ‘relates’ to a particular 

subject requires the responding party to ascertain for itself which documents might ‘relate’—in 

any conceivable way, no matter how tenuous the nexus—to the stated subject” and citing 

several cases). Both Skarpelos’s motion and his meet-and-confer correspondence, however, are 

silent about these objections, indicating concession. But, again, Weiser does not know whether 

Skarpelos’s grossly generalized motion to compel applies to these requests. 

Finally, it should be noted that Discovery closes on February 9, 2018, making 

Skarpelos’s request somewhat premature as Weiser retains the right to supplement its discovery 

responses until that time. Stipulation And Order To Vacate Early Pretrial Scheduling 

Conference And To Set Scheduling Order; NRCP 26(e). 

Accordingly, Weiser ask the Court to deny Skarpelos’s motion to compel. 
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The undersigned affirms that this document does not contain the social security number 

of any person. 

DATED this 14th day of August, 2017 
 
 
By /s/ Frank Z. LaForge    

Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP  
5441 Kietzke Lane, Second Floor 
Reno, NV  89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendant Weiser Bahamas Ltd. 
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CERTIFICATE OF SERVICE 

 
I, Liz Ford, certify: 

 
I am employed in the City of Reno, County of Washoe, State of Nevada by the law 

offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 
 
 On August 14, 2017, I electronically filed the foregoing ANSWER AND CROSS 
CLAIM, with the Clerk of the Second Judicial District Court via the Court’s e-Flex system.  
Service will be accomplished by e-Flex on all registered participants.  
 
Alexander H. Walker III, Esq.  
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
awalkerlaw@aol.com 
 
Clayton P. Brust  
ROBISON, BELAUSTEGUI, SHARP & LOW  
71 Washington Street 
Reno, Nevada 89503 
cbrust@rbsllaw.com 
 
John F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Woodburn and Wedge 
6100 Neil Road, Suite 500 
Reno, Nevada 89505 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 
 
 
        /s/ Liz Ford    

Liz Ford 
10115687_1 
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Code: 3795 
JOHN F. MURTHA, ESQ. 
Nevada Bar No. 835 
W. CHRIS WICKER, ESQ. 
Nevada Bar No. 1037 
WOODBURN AND WEDGE 
6100 Neil Road, Ste. 500 
Reno, Nevada 89505 
Telephone : (775) 688-3000 
jmurtha@woodbumandwedge.com 
cwicker@woodbumandwedge.com 

Attorneys for Defendant/Cross-Claimant 
Athanasios Skarpelos 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 

*** 

a Bahamas company; WEISER (BAHAMAS) 
LTD., a Bahamas company, ATHANASIOS 
SK.ARPELOS, an individual; and 
DOES 1-10, 

Defendants. 
______________ / 
ATHANASIOS SKARPELOS, an individual 

Cross-Claimant, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, and WEISER (BAHAMAS) 
LTD., a Bahamas company, 

Cross-Defendants. 
_______________ / 

Case No. CV15-02259 
Dept. No. 10 

REPLY IN SUPPORT OF 
MOTION TO COMPEL 
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Defendant Anthanasios Skarpelos ("Skarpelos"), by and through his counsel of record 

Woodburn and Wedge, hereby submits his Reply in Support of Motion to Compel as follows: 

INTRODUCTION 

On July 28, 2017, Skarpelos filed his Motion to Compel (Trans. No. 6221770) 

("Motion") in which he sought an order compelling Defendants Weiser Asset Management, 

Ltd. and Weiser (Bahamas), Ltd. ( collectively "Weiser") to provide proper responses to long 

outstanding discovery requests served upon Weiser pursuant to NRCP 34. The Motion clearly 

states that: (1) this is an interpleader action involving Skarpelos and Weiser's competing claims 

to certain stock in an entity known as Anavex Life Sciences; (2) that Weiser' s claim to the stock 

was, at least in part, based upon an alleged brokerage account established by Skarpelos with 

Weiser; and (3) that Skarpelos Second Set of Requests for Production of Documents 

("Document Requests") which are the subject of the Motion focused upon the alleged brokerage 

account. 

Weiser's Opposition to Motion to Compel (Trans. No. 6248340) ("Opposition") does 

not challenge Skarpelo' s assertion that Weiser' s claim to the stock was, at least in part, based 

upon the alleged brokerage account or that the Document Requests focused on the alleged 

brokerage account. Instead, Weiser submits three disingenuous arguments in opposition to the 

Motion. First, Weiser says it does not understand the Motion. Second, Weiser says it objected 

to some of the Document Requests because they included the words "related to" or "reflect." 

Finally, Weiser argues the Motion is premature because discovery in this case does not close 

until February 9, 2018, and it has the right to supplement its discovery responses until that time. 

None ofWeiser's arguments is persuasive. 

SKARPELOS' MOTION IS NOT DIFFICULT TO UNDERSTAND 

The Motion is clear and unambiguous: (1) Skarpelos sought specific documents from 

Weiser regarding an alleged brokerage account, the terms of which purportedly authorized 

Weiser to sell Skarpelos stock in Anavex Life Sciences; (2) in response to the very specific 
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requests Weiser produced only a copy of its general terms and conditions controlling its 

brokerage accounts; (3) the copy of the terms and conditions produced by Weiser were not 

signed by Skarpelos; and (4) Weiser failed to produce any other documents that support its 

claim that it had the right to sell Skarpelos' Anavex Life Sciences stock. 

Weiser claims the Motion is difficult to understand because it does not specifically state 

which Document Requests were at issue. To a point, Weiser is correct. For example, the 

Motion did not say "Weiser improperly failed to respond to Request X." The Motion did say, 

however: 

The ONLY new document produced by Weiser was a set of the "terms and 
conditions" upon which they claim they could sell Skarpelos' Anavex stock, 
but that document was not signed by Skarpelos. Essentially, Weiser failed to 
respond to the Document Requests. 

See, Motion, p. 3, Ins. 12-15 (emphasis in original). 

The Motion is clear: Weiser utterly failed to respond to all but one of the requests for 

production. 

Additionally, the "meet and confer" letters attached to the Motion as Exhibits 2 and 5 

demonstrate, once again, that Skarpelos' concern was Weiser's complete lack of any truly 

substantive responses to the Document Requests. 

If Weiser finds the Motion difficult to understand, it is only because it chooses to remain 

ignorant of the issues presented by the Motion in its continuous efforts to not produce 

documents to which Skarpelos is entitled under the provisions of NRCP 34. 

THE FACT SOME OF THE REQUESTS MAY HAVE CONTAINED 
THE WORDS "RELATED TO" OR "REFLECT" IS NOT FATAL TO 

EITHER THE DOCUMENT REQUESTS OR THE MOTION 

As is noted in the Motion, because the Document Requests were a follow-up to the first 

round of discovery in this case and they were focused upon the alleged brokerage account, the 

requests were quite specific in identifying the documents being requested. The words "related 
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to" and "reflect" were used sparingly in the Document Requests. See, e.g,. Requests No. 4, 6 

and 8. In each instance, however, the words were used in conjunction with very specific 

requests. For example, Request No. 4 requested documents signed by Skarpelos in establishing 

the alleged brokerage account or, as stated in the Request, "related to the opening or creation 

of' the alleged brokerage account. The Request's use of the words "related to" is limited by 

the fact the request: (1) identified the account number; (2) asked for documents signed by 

Skarpelos; and (3) focused on the opening of the account. The fact Request No. 4 included the 

general "related to" does not eliminate the specificity of the Request. The same can be said for 

Requests 6 and 8: in each instance a general term may have been inserted in the request, but 

the requests themselves identified specific documents that were connected to the alleged 

brokerage account. 

The Document Requests, fairly read, and not with the intention of evading discovery, 

are clear, concise and specific. Weiser cannot be heard to complain about the use of general 

words in detailed and specific discovery requests when it failed to respond almost entirely to 

the Document Requests. 

SKARPELOS IS ENTITLED TO HIS 
DISCOVERY NOW, NOT IN 2018 

Weiser argues the Motion is premature because it has the right to supplement its 

discovery responses until February 9, 2018. The argument misses the point. True, Weiser is 

obligated to supplement its discovery until the end of discovery (actually, until trial as well), 

but that does not mean it does not have to respond to valid discovery requests in the meantime. 

February 9, 2018, is the END of discovery-Skarpelos would have no right to depose Weiser 

witnesses on the documents if they were not produced until the end of discovery. The argument 

is nonsensical. 
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Skarpelos served the Discovery Requests timely in accordance with the Nevada Rules 

of Civil Procedure and he is entitled to receive all responsive documents now, not sometime 

into the future and certainly not just at the close of discovery. Skarpelos cannot conduct any 

follow up discovery (e.g. depositions) until he has the documents in hand and can analyze their 

impact, if any, on the issues in the case. As is noted in the Stipulation and Order to Vacate 

Early Pretrial Scheduling Conference and to Set Scheduling Order entered herein on April 21, 

2017, (transaction No. 6064021) "[b]oth Skarpelos and Weiser are located outside the United 

States, which has greatly impeded the efficiency of the discovery process and will in all 

likelihood make scheduling depositions complex." Id., ,r3. Scheduling discovery is going to 

be difficult enough even if Weiser were not taking extraordinary steps to avoid producing 

documents to which Weiser is entitled. 

Bottom line, Skarpelos is entitled to prosecute his claims now and he is not obligated to 

wait until the end of discovery to do so. Skarpelos wants to depose Weiser representatives, but 

it makes no sense to do so without all relevant documents being produced. Skarpelos is entitled 

to file dispositive motions to get this matter behind him and to clear Weiser's cloud on the title 

to his Anavex Life Sciences stock, but, once again, he cannot proceed without the documents 

he has properly requested in accordance with the Nevada Rules of Civil Procedure. 

CONCLUSION 
AND RELIEF REQUESTED 

For the reasons stated in the Motion and in this Reply, Skarpelos respectfully requests 

that this Court grant the Motion and enter an order compelling Weiser to produce all documents 

requested in the Discovery Requests by a date certain or suffer having its answer and cross 

claim struck for failure to respond to discovery. Given that Weiser's responses to the Discovery 
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Requests were due in March of this year, it is recommended that the deadline for production be 

no more than fifteen (15) days after entry of the Court's order granting this Motion. 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document does not contain the 

social security number of any person. 

DATED: August 19, 2017. 
WOODBURN AND WEDGE 

By: Isl John F. Murtha. Esq. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the law firm of Woodburn and Wedge, and that on 

the ___at_ day of August, 2017, I caused the foregoing document to be delivered to the parties 

entitled to notice in this action by: 

L 

as follows: 

placing a true copy thereof in a sealed, stamped envelope with the United 
States Postal Service at Reno, Nevada 

personal delivery 

email 

electronic filing 

Federal Express or other overnight delivery 

Alexander H. Walker III, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 
awalkerlaw@aol.com 

Jeremy J. Nork, Esq. 
Frank Z. Laforge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Flr. 
Reno, Nevada 89511 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
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F I L E D
Electronically
CV15-02259

2017-10-31 10:14:52 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6371439

1 CODE NO. 1945 

2 

3 

4 

5 

6 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

10 

11 

* * * 

NEVADA AGENCY AND TRANSFER COMPANY, 
a Nevada corporation, 

Plaintiff, 

VS. 
Case No. CV15-02259 

12 Dept. No. 10 
WEISER ASSET MANAGEMENT, LTD., a 

13 Bahamas company, et al., 

14 Defendants. __________________ ,/ 
15 

16 RECOMMENDATION FOR ORDER 

17 The complaint in this interpleader action was filed on November 18, 2015, by Plaintiff Nevada 

18 Agency & Transfer Co., and an amended complaint was filed on April 29, 2016. Plaintiff is the stock 

19 transfer agent for a Nevada corporation named Anavex Life Science Corp. ("Ana vex"). Plaintiff 

20 received a stock certificate representing shares of Anavex common stock along with a request to 

21 effect a transfer of ownership of such shares on the books and records of Anavex. Defendants 

22 Weiser Asset Management, Ltd., and Weiser (Bahamas) Ltd. (collectively, 'Weiser"), and 

23 Athanasios Skarpelos ("Skarpelos"), claim an ownership interest in the certificate received by 

24 Plaintiff, and each refutes the claimed ownership interest of the other. Defendants have answered 

25 Plaintiff's complaint and asserted cross-claims against each other. 

26 This case was exempted from the Court Annexed Arbitration Program on April 8, 2016. 
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1 Counsel for all parties participated in an early case conference on August 1, 2016, and the parties 

2 filed a joint case conference report on August 23, 2016. The parties are scheduled to commence 

3 trial in this action on June 4, 2018. 

4 To investigate Weiser's claim to the Anavex stock, Skarpelos served it with a request for 

5 production of documents, and Weiser served its response on March 24, 2017. Skarpelos perceived 

6 the response to be deficient. On March 25, 2017, counsel for Skarpelos emailed a letter to Weiser's 

7 counsel stating his concerns about Weiser's response. Weiser's counsel sent a response email on 

8 March 29, 2017, essentially disputing that the response was deficient, but agreeing to discuss the 

9 matter further. Over the ensuing months, Skarpelos' counsel sent additional emails and an emailed 

10 letter reiterating his client's concerns and attempting to ascertain whether additional responsive 

11 documents would be forthcoming. Counsel did not receive responses to those communications. 

12 On July 28, 2017, Skarpelos filed a Motion to Compel. The motion seeks an order 

13 compelling Weiser to produce any documents responsive to Category Nos. 2, 3, 4, 5, 6, and 8 of his 

14 request for production.1 Weiser's Opposition to Motion to Compel was filed on August 14, 2017. 

15 Skarpelos filed his Reply in Support of Motion to Compel on August 21, 2017, and the motion was 

16 submitted for decision on that same date. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. Category No. 2 

According to Skarpelos, Weiser's claim to the disputed stock was based, at least in part, 

upon an alleged brokerage account established by Skarpelos with Weiser. Although Weiser 

typically uses an "Account Agreement Terms and Conditions" when it opens a new account, 

Skarpelos disputes that he ever signed such a document. In response to a separate request, 

Weiser produced an unsigned copy of its terms and conditions. But in Category No. 2 of his 

request, Skarpelos asks Weiser to "[p]roduce any copy of the Terms and Conditions that are signed 

or acknowledged by Skarpelos." Weiser's response is as follows: 

1 To the extent that Skarpelos might have intended that this motion also pertain to Category Nos. 1 and 7, the 
motion must be denied. Neither the communications identifying the perceived deficiencies in Weiser's response, nor the 
motion to compel, specifically identifies those two categories as disputed matters. 
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1 Objection. Not all of the documents are in Weise r's possession, custody, or 
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of 

2 such documents. Further, discovery is continuing and Weiser reserves the right to 
supplement this response with new or additional information if and when it becomes 

3 available. 
Without waiving these objections, Weiser responds as follows: Weiser has no 

4 documents responsive to this request. 

5 Skarpelos argues that Weiser failed to properly respond to this category. 

6 Under NRCP 34(a)(1 ), the party served with a request for production of documents is only 

7 required to produce responsive documents within that party's possession, custody, or control. But 

8 the fact that a party does not have possession, custody, or control over a requested document does 

9 not make the request objectionable. Moreover, a party who lacks possession, custody, or control of 

10 a requested document may properly advise the requesting party where that document might be 

11 found. Likewise, the assertions that "discovery is continuing" and that the responding party 

12 "reserves the right to supplement this response with new or additional information if and when it 

13 becomes available" are not proper objections. The former response is merely a statement of fact, 

14 and the latter is an obligation imposed by NRCP 26(e)(2). Therefore, Weiser has not asserted any 

15 meritorious objections to Category No. 2. 

16 Nevertheless, Weiser has stated, without equivocation, that it "has no documents responsive 

17 to this request." Therefore, Skarpelos has received a proper response to Category No. 2-Weiser 

18 has no such documents. At this time, Skarpelos has not demonstrated that Weiser's response is 

19 false, incomplete, or otherwise inaccurate. Therefore, no further response to Category No. 2 is 

20 required.2 

21 B. Category No. 3 

22 In this category, Skarpelos asks Defendant to do the following: "If you do not have a copy of 

23 the Terms and Conditions signed or acknowledged by Skarpelos, produce any other document you 

24 may have that is signed or acknowledged by Skarpelos in which he agrees to be bound by the 

25 Terms and Conditions. Weiser's response is as follows: 

26 2 Of course, if Weiser has possession, custody, or control of the documents sought in Category No. 2-or any 
other category of this request to which an objection has not been sustained-then it must produce them immediately. 
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1 Objection. Not all of the documents are in Weiser's possession, custody, or 
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of 

2 such documents. Further, discovery is continuing and Weiser reserves the right to 
supplement this response with new or additional information if and when it becomes 

3 available. 
Without waiving these objections, Weiser responds as follows: See 

4 documents previously produced and identified by Bates Nos. WEISER000136-
000141; 000156-000158; 000207-000209; 000231; 000282-000291; 000293; 

5 000314; 000352-000367. 

6 As explained above, the statements set forth in the first paragraph of this response do not constitute 

7 objections. In the second paragraph, Weiser identifies eight documents that it maintains are 

8 responsive to this category. Skarpelos need not agree with Weiser's assertion that these are 

9 documents "in which he agrees to be bound by the Terms and Conditions," and Skarpelos is free 

10 depose one or more individuals in an effort to obtain an explanation as to how he agreed to be 

11 bound by the terms and conditions through execution of these documents. But Skarpelos has not 

12 shown that Weiser currently has possession, custody, or control of any additional responsive 

13 documents. Therefore, no further response to Category No. 3 is required. 

14 

15 

16 

17 

18 

C. Category No. 4 

In Category No. 4, Weiser is asked to do the following: 

Produce full and complete copies of: (a) any application or other document signed by 
Skarpelos requesting Weiser to open the 2992 Account; (b) any other document 
signed by Skarpelos related to the opening or creation of the 2992 Account; and (c) 
any other document signed by any person purporting to have authority to sign on 
behalf of Skarpelos related to opening or creation of the 2992 Account. 

19 Weiser's response is as follows: 

20 

21 

22 

23 

24 

25 

26 

Objection. This request is overbroad, burdensome, and violative of the 
requirement that requests be stated with particularity in that it seeks documents that 
"relate" to a given subject matter. The request is thus irrelevant to the extent that it 
seeks to discover evidence not reasonably calculated to lead to the discovery of 
admissible evidence. Also, not all of the documents are in Weiser's possession, 
custody, or control. Specifically, Weiser believes that cross-claimant Skarpelos has 
copies of such documents. Further, discovery is continuing and Weiser reserves the 
right to supplement this response with new or additional information if and when it 
becomes available. 

Without waiving these objections, Weiser responds as follows: See 
documents previously produced and identified by Bates Nos. WEISER000136-
000141; 000156-000158; 000207-00209; 000231;000282-000291;000293;000314; 
000352-000367. 
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1 Some of the objections asserted in this response have been addressed previously. They are not 

2 valid objections, and do not provide a proper basis for withholding any responsive documents within 

3 Weiser's possession, custody, or control. 

4 Weiser's objection based upon the form of the request is different. NRCP 34(b)(1 )(A) 

5 requires that all requests for production be stated with reasonable particularity. The use of omnibus 

6 phrases like "related to" (or "evidencing," "concerning," "regarding," or similar terms) generally 

7 contravenes that requirement. See. e.g .. Perez v. El Tequila LLC, No. 12-CV-588-JED-PJC, 2014 

8 WL 5341766, at *1 (N.D. Okla. Oct. 20, 2014) ("discovery requests seeking 'all documents referring 

9 to. concerning, relating to' ... are generally too vague and overbroad on their face and do not 

10 describe with 'reasonable particularity' what is being sought") (emphasis added).3 Moreover, as 

11 NRCP 34(b )(1 )(A) makes clear, the party seeking documents generally bears the burden of 

12 determining which kinds of documents "relate to" a stated subject (whether using that phrase or 

13 similar language), and requesting those documents with reasonable particularity. A request for 

14 documents that "relate to" a stated subject effectively, and improperly, shifts that burden to the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3 Many courts have refused to enforce a request that uses this kind of formulation; in fact, courts have been 
expressing concern over requests that use this kind of phrasing for almost seventy years. See. e.g., Hartford Fire Ins. Co. 
v. P & H Cattle Co., No. 05-2001-DJW, 2009 WL 2951120, at *11 (D. Kan. Sept. 11, 2009) (request for "all documents 
maintained by the Plaintiff concerning any of the Defendants" not made with reasonable particularity) (emphasis added); 
United States ex rel. Smith v. Boeing Co., No. 05-1073-WEB, 2009 WL 2777278, at *8 n.16 (D. Kan. Aug. 27, 2009) 
("[s]imply asking a party to provide testimony concerning a 390-page contract or a 1990-page manual does not satisfy the 
requirement of reasonable particularity" for purposes of NRCP 30(b)(6)) (emphasis added}; Lopez v. Chertoff, No. CV 07-
1566-LEW, 2009 WL 1575214, at *2 (E.D. Cal. June 2, 2009) (request for all documents "referring to [or] relating to" 
plaintiff from defendant sheriff was overly broad and lacked reasonable particularity); Aikens v. Deluxe Fin. Servs .• Inc., 
217 F.R.D. 533, 538 (D. Kan. 2003) (request for all documents "regarding" or "relating to" the lawsuit and eleven plaintiffs 
and eight EEOC charges was overly broad and unduly burdensome on its face); Robbins v. Camden City Bd. of Educ., 105 
F.R.D. 49, 60 (D.N.J. 1985) (request for documents that "refer or relate" to plaintiffs employment "is too broad and 
ambiguous to meet the 'reasonable particularity' standard of Rule 34"); Westhemeco Ltd. v. New Hampshire Ins. Co., 82 
F.R.D. 702, 709 (S.D.N.Y. 1979) (motion to compel denied with regard to interrogatory that requested identification of 
"each document in the claim file and the underwriting file maintained by defendant with respect to the subject policy and 
claim which is the subject of this action") (emphasis added}, modified on other grounds sub nom. Commercial Union Ins. 
Co. v. Albert Pipe & Supply, 484 F. Supp. 1153 (S.D.N.Y. 1980); Cameo. Inc. v. Baker Oil Tools, Inc., 45 F.R.D. 384, 387 
(S.D. Tex. 1968) (request for "[a]II files relating to the making and first reducing to practice of the alleged inventions, the 
decisions to file patent applications on the alleged inventions, and the prosecution of applications relating to any of the 
patents described in paragraph (1 )" was not made with reasonable particularity) (emphasis added}; Pickett v. L.R. Ryan, 
Inc., 237 F. Supp. 198, 200 (E.D.S.C. 1965) (request for "the investigative file of the Travelers Insurance Company 
pertaining to the explosion alleged in the Libel herein" was not made with reasonable particularity) (emphasis added); 
Dynatron Corp. v. U.S. Rubber Co., 27 F.R.D. 480, 481 (D. Conn. 1961) (request for all documents "relating to" specific 
polyester resins was not made with reasonable particularity); Kurt M. Jachmann Co. v. Marine Office of Am., 17 F.R.D. 42, 
43-44 (S.D.N.Y. 1955) (request for all documents "relating to" certain enumerated matters was not made with reasonable 
particularity); Hare v. S. Pac. Co., 9 F.R.D. 307, 307-08 (N.D.N.Y.1949) (denying request for production of all reports, 
investigations, and statements "relating to" the accident upon which action was based}. 
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responding party. A request for every document that "relates to" a particular subject requires the 

responding party to ascertain for itself which documents might "relate"-in any conceivable way, no 

matter how tenuous the nexus-to the stated subject. Not surprisingly, opponents in litigation might 

have very different ideas about whether a given document is "related to" a particular subject. If this 

kind of request were allowed, a requesting party could improperly conscript the responding party and 

its counsel to educate the requesting party as to which kinds of documents "relate to" a given 

subject. This would allow the requesting party "to perform its functions without wits or on wits 

borrowed from the adversary," see Hickman v. Taylor, 329 U.S. 495, 516 (1947) (Jackson, J., 

concurring), and essentially would violate the work-product doctrine. 

In addition, this kind of formulation frequently encompasses a broad array of facts and 

circumstances, some of which have little or no relevance to the subject matter involved in the 

pending action. "Where it is sought to discover information which can have no possible bearing on 

the determination of the action on its merits, it can hardly be within the rule." Washoe Cty. Bd. of 

Sch. Trs. v. Pirhala, 84 Nev. 1, 5,435 P.2d 756, 758 (1968) (quoting Jeppesen v. Swanson, 68 

N.W.2d 649, 657 (Minn. 1955)). Put differently, a request that encompasses irrelevant information is 

not permissible merely because it also happens to include relevant material; such a request may be 

narrowed or denied by the Court, with or without a proper motion or objection. See NRCP 

26(b)(2)(iii). A court may overlook a party's use of the phrase "related to" (or similar phrasing) if the 

kinds of documents sought by the requesting party are otherwise apparent (and discovery of those 

documents is otherwise appropriate).4 But most often, a party's use of this type of formulation is 

objectionable. 

4 For example, a hypothetical request for "all documents relating to bank statements" (for a particular bank 
account at a specified bank over a given period of time) might be enforced; the court might choose to simply disregard 
"documents relating to" and enforce the remainder of the request for the bank statements. But the Court may properly 
engage in this course only if the request provides specific guidance about what is sought, and the documents are 
otherwise discoverable. See Johnson v. Kraft Foods N. Am. Inc., 236 F.R.D. 535, 542 (D. Kan. 2006) ("[t]he Court, 
however, will not compel further response [to a request for production] when inadequate guidance exists to determine the 
proper scope of a request"); Mackey v. IBP, Inc., 167 F.R.D. 186, 198 (D. Kan. 1996) (to require an answer to an 
interrogatory without sufficient guidance typically involves an improper arbitrary determination by the court); cf. MBIA Ins. 
Corp. v. Countrywide Home Loans, Inc., 895 N.Y.S.2d 643, 650 (Sup. Ct. 2010) ("[o]rdinarily, the courts eschew pruning 
overbroad disclosure demands, preferring instead to strike the requests in total and leaving the propounding party to 
reformulate its requests"); In re TIG Ins. Co., 172 S.W.3d 160,168 (Tex. App. 2005) ("[!]he burden to propound discovery 
complying with the rules of discovery should be on the party propounding the discovery, and not on the courts to redraft 
overly broad discovery so that, as re-drawn by the court, the requests comply with the discovery rules"). 
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1 The gist of Category No. 4 is that Skarpelos is seeking documents through which the 

2 referenced account was opened, and he uses subparts in making that request. The first is for "any 

3 application or other document signed by Skarpelos requesting Weiser to open the 2992 Account." 

4 This subpart does not use omnibus phrasing and no other objection is asserted by Weiser. Further, 

5 the request is not patently objectionable. Therefore, subpart (a) is permissible as drafted. 

6 In subpart (b ), Skarpelos seeks "any other document signed by Skarpelos related to the 

7 opening or creation of the 2992 Account." In Subpart (c), he similarly seeks "any other document 

8 signed by any person purporting to have authority to sign on behalf of Skarpelos related to opening 

9 or creation of the 2992 Account." As drafted, these subparts are problematic for the reasons stated 

10 above. But the purpose of Category No. 4 is otherwise apparent-to obtain documents used to 

11 open or create this account. Therefore, the Court will disregard the term "related to," but will 

12 otherwise enforce these subparts. Subpart (b) will be construed as encompassing only "any other 

13 document signed by Skarpelos to open or create the 2992 Account," and subpart (c) will be similarly 

14 construed as including only "any other document signed by any person purporting to have authority 

15 to sign on behalf of Skarpelos to open or create the 2992 Account." 

16 In the last paragraph of its response, Weiser identifies the same eight documents that it 

17 previously identified in its response to Category No. 3. This response is permissible as far as it 

18 goes. However, the possibility exists that one or more other responsive documents were not 

19 produced by Weiser based upon its objections to subparts (b) and (c). Therefore, Weiser must 

20 serve an amended response to Category No. 4, without objections, in which it identifies all 

21 documents within its possession, custody, or control that are responsive to Category No. 4, as 

22 narrowed by the Court. To the extent that identified documents have not already been produced, 

23 then Weiser must produce them with the amended response. 

24 D. Category No. 5 

25 In this category, Weiser is asked to "[p]roduce copies of any account statements, summaries 

26 of account statements or any similar statements for the 2992 Account for the periods: (a) between 
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1 the inception of the account and February 1, 2013; and (b) between January 1, 2013, to the 

2 present." Its response is as follows: 

3 Objection. Not all of the documents are in Weiser's possession, custody, or 
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of 

4 such documents. Also, the request is irrelevant to the extent that it seeks to discover 
evidence not reasonably calculated to lead to the discovery of admissible evidence. 

5 Further, discovery is continuing and Weiser reserves the right to supplement this 
response with new or additional information if and when it becomes available. 

6 Without waiving these objections, Weiser responds as follows: Weiser has no 
documents responsive to this request. 

7 

8 As explained in connection with Category No. 2, the statements in the first paragraph of this 

9 response do not constitute valid objections. Nevertheless, Weiser has stated, without equivocation, 

10 that it "has no documents responsive to this request." Therefore, Skarpelos has received a proper 

11 response to Category No. 5-Weiser has no such documents. At this time, Skarpelos has not 

12 demonstrated that Weiser's response is false, incomplete, or otherwise inaccurate. Therefore, no 

13 further response to Category No. 5 is required. 

14 E. Category No. 6 

15 In Category No. 6, Skarpelos asks Weiser to "[p]roduce copies of any documents that reflect 

16 or evidence that account statements, summaries of account statements or other similar documents 

17 relating to the 2992 Account were ever mailed, emailed or otherwise delivered to Skarpelos or any 

18 authorized agent of Skarpelos." Weiser's response is as follows: 

19 Objection. Not all of the documents are in Weiser's possession, custody, or 
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of 

20 such documents. Also, Skarpelos has not yet identified all of his authorized agents. 
Further, discovery is continuing and Weiser reserves the right to supplement this 

21 response with new or additional information if and when it becomes available. 
Without waiving these objections, Weiser responds as follows: See 

22 documents previously produced and identified by Bates Nos. WEISER000378-
000380. 

23 

24 Most of the statements in the first paragraph of Weiser's response have been addressed previously, 

25 and do not constitute objections. The statement that "Skarpelos has not yet identified all of his 

26 authorized agents" arguably constitutes a valid objection. Weiser is essentially stating that it cannot 
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1 fairly be asked to produce the requested documents that were delivered to "any authorized agent of 

2 Skarpelos" until he has identified all authorized agents. 

3 However, in responding to a request for production, a party must produce responsive 

4 documents to the extent that the request is not objectionable. See NRCP 34(b)(2)(C). Therefore, 

5 Weiser must produce the documents described in this category to the extent that they were ever 

6 mailed, emailed, or otherwise delivered to Skarpelos or any person believed by Weiser to be an 

7 authorized agent of Skarpelos. Although Weiser has identified one three-page document, its 

8 response raises the possibility that other responsive documents were withheld from production 

9 based upon its objection. Therefore, Weiser must serve an amended response to Category No. 6, in 

10 which it identifies all documents in its possession, custody, or control that are responsive to this 

11 category, as explained above. To the extent that identified documents have not already been 

12 produced, then Weiser must produce them with the amended response. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

F. Category No. 8 

In its complaint, Plaintiff alleges that in 2009, it effected a transfer of 6,633,332 shares of 

Anavex common stock from Anavex to Skarpelos, and issued a stock certificate to Skarpelos.5 

Weiser produced a document as part of its NRCP 16.1 initial disclosures showing that half of 

Skarpelos' Anavex stock was sold in April 2013. In Category No. 8, Skarpelos asks Weiser to do the 

following:6 

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a 
sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013. 
In connection with that sale of stock, produce: (a) any documentary evidence that 
Skarpelos authorized the stock to be sold; (b) any documentary evidence that an 
authorized agent of Skarpelos authorized the stock to be sold; (c) any notice, letter, 
memorandum or alert sent to Skarpelos or an authorized agent of Skarpelos advising 
Skarpelos that the ANAVEX LIFE SCIENCE CORP. stock was going to be sold; (d) 
any documents that reflect: (1) the sale of the stock; (2) the consideration paid for the 
stock; (3) the receipt by Weiser of the sales consideration for the stock; and (4) the 

5 In March 2013, Skarpelos informed Plaintiff that ii lost this certificate, along with another certificate, and 
requested a replacement for the two lost certificates. Plaintiff issued the replacement certificate, and placed stop transfer 
orders against the two lost certificates. 

6 In the response attached as an exhibit to Skarpelos' motion, the five subparts of this category are identified as 
(a), (b), (c), (c), and (d). The Court does not know whether this error was made in the original request or only in the 
response. In any event, in this decision the last two subparts have been redesignated as (d) and (e), respectively, for 
clarity. 
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1 payment of the stock sales proceeds to Skarpelos; and (e) any documentary 
evidence that Skarpelos or an authorized agent of Skarpelos was advised the 

2 ANAVEX LIFE SCIENCE CORP. stock had been sold. 

3 Weiser's response is as follows: 

4 Objection. Not all of the documents are in Weiser's possession, custody, or 
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of 

5 such documents. Also, Skarpelos has not yet identified all of his authorized agents. 
Further, this request is overbroad, burdensome, and violative of the requirement that 

6 requests be stated with particularity in that it seeks documents that "reflect" a given 
subject matter. The request is thus irrelevant to the extent that it seeks to discover 

7 evidence not reasonably calculated to lead to the discovery of admissible evidence. 
Last, discovery is continuing and Weiser reserves the right to supplement this 

8 response with new or additional information if and when it becomes available. 
Without waiving these objections, Weiser responds as follows: See 

9 documents previously produced and identified by Bates Nos. WEISER000312-
000313; 000328-000338; 000368-000372; 000376-000377. 

10 

11 Each statement in the first paragraph of this response has already been addressed. As explained 

12 previously, the statements that Skarpelos has not identified all of his authorized agents and that the 

13 category uses omnibus phrasing have merit. The Court must therefore analyze the subparts of this 

14 category to determine the extent to which those objections render the request unenforceable. 

15 In subpart (a), Skarpelos seeks "any documentary evidence that Skarpelos authorized the 

16 stock to be sold." This subpart does not implicate the need for identification of authorized agents, 

17 and does not employ objectionable omnibus phrasing. If Weiser has possession, custody, or control 

18 of documents purporting to show that Skarpelos authorized the referenced stock sale, then Weiser 

19 must produce it. 

20 In subpart (b), Weiser is asked to produce "any documentary evidence that an authorized 

21 agent of Skarpelos authorized the stock to be sold." This subpart does not employ objectionable 

22 omnibus phrasing, but it raises an issue over whether Skarpelos has identified all of his authorized 

23 agents. Therefore, the Court will use the approach described previously-Weiser must produce the 

24 documents described in subpart (b) to the extent that it is maintaining that a given document shows 

25 that an individual believed by Weiser to be an authorized agent of Skarpelos authorized the stock to 

26 be sold. 
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1 Subpart (c) is a request for "any notice, letter, memorandum or alert sent to Skarpelos or an 

2 authorized agent of Skarpelos advising Skarpelos that the ANAVEX LIFE SCIENCE CORP. stock 

3 was going to be sold." This subpart does not employ objectionable omnibus phrasing, but it raises 

4 an issue over whether Skarpelos has identified all of his authorized agents. For reasons explained 

5 previously, Weiser must produce the requested documents described in this subpart to the extent 

6 that the document was either sent to Skarpelos or to an individual believed by Weiser to be an 

7 authorized agent of Skarpelos. 

8 Skarpelos' use of the omnibus term "reflect" in subpart (d) is objectionable for reasons 

9 explained previously, and will not be enforced. However, to the extent Weiser is maintaining or 

10 agrees that 3,316,666 shares of Skarpelos' Ana vex shares were sold on April 2, 2013, this subpart 

11 fairly includes any written agreement pursuant to which the sale occurred, any documents through 

12 which payment was made by the purchaser of that stock, and any documents through which 

13 payment of the sales proceeds was made to Skarpelos. Subpart ( d) will be enforced to this limited 

14 extent. 

15 In subpart (e), Skarpelos seeks "any documentary evidence that Skarpelos or an authorized 

16 agent of Skarpelos was advised the ANAVEX LIFE SCIENCE CORP. stock had been sold." This 

17 subpart does not employ objectionable omnibus phrasing, but it raises an issue over whether 

18 Skarpelos has identified all of his authorized agents. For reasons explained previously, Weiser must 

19 produce any document through which Skarpelos or an individual believed by Weiser to be an 

20 authorized agent of Skarpelos was advised that the referenced Anavex stock was sold. 

21 In the second paragraph of its response, Weiser identifies twenty pages of documents. 

22 However, its response raises the possibility that other responsive documents were withheld from 

23 production based upon its objections. Therefore, Weiser must serve an amended response to 

24 Category No. 8, in which it identifies all documents in its possession, custody, or control that are 

25 responsive to this category, as explained and narrowed above. To the extent that identified 

26 documents were not already produced, then Weiser must produce them with the amended response. 
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1 ACCORDINGLY, Skarpelos' Motion to Compel should be GRANTED in part, and DENIED in 

2 part. 

3 IT SHOULD, THEREFORE, BE ORDERED that Weiser serve upon Skarpelos, without 

4 objections and no later than November 13, 2017, an amended response to Category Nos. 4, 6, and 

5 8 of the NRCP 34 request for production previously served upon it by Skarpelos, and produce any 

6 additional responsive documents not already produced, to the extent required by and in accordance 

7 with this decision. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: This 31 st day of October, 2017. 
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1 CERTIFICATE OF SERVICE 

2 CASE NO. CV15-02259 

3 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE 
St:. 

4 OF NEVADA, COUNTY OF WASHOE; that on theJ/ day of October, 2017, I electronically filed 

5 the RECOMMENDATION FOR ORDER with the Clerk of the Court by using the ECF system. 

6 I further certify that I transmitted a true and correct copy of the foregoing document by the 

7 method( s) noted below: 

8 Electronically filed with the Clerk of the Court by using the ECF system which will send a 

9 notice of electronic filing to the following: 

10 

11 

12 

13 

14 

15 

16 

ALEXANDER H. WALKER 111 , ESQ. , for NEVADA AGENCY AND TRANSFER COMPANY 

CLAYTON P. BRUST, ESQ. for NEVADA AGENCY AND TRANSFER COMPANY 

JOHN FRANCIS MURTHA, ESQ. for ATHANASIOS SKARPELOS 

WALTER CHRIS WICKER, ESQ. for ATHANASIOS SKARPELOS 

JEREMY J. BORK, ESQ. for WEISER (BAHAMAS) LTD. , WEISER ASSET MANAGEMENT, 
LTD. 

FRANK Z. La FORGE, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET 
MANAGEMENT, LTD. 

17 Deposited in the Washoe County mailing system for postage and mailing with the United 

18 States Postal Service in Reno, Nevada: [NONE] 

19 

20 

21 

22 

23 

24 

25 

26 
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Court Clerk 
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2017-11-17 08:52:09 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6399838
1 CODE NO. 2690 

2 

3 

4 

5 

6 

7 

8 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

NEVADA AGENCY AND TRANSFER COMPANY, 
9 a Nevada corporation, 

10 

11 vs. 

Plaintiff, 
Case No. CV15-02259 

Dept. No. 10 
12 WEISER ASSET MANAGEMENT, LTD., a 

Bahamas company, et al., 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Defendants. 
I ------------------' 

CONFIRMING ORDER 

On October 31, 2017, the Discovery Commissioner served a Recommendation for 

Order in this action. None of the parties to this action has filed an objection regarding that 

recommendation and the period for filing any objection concerning that recommendation 

has expired. See NRCP 16.1(d)(2). 

ACCORDINGLY, the Court hereby CONFIRMS, APPROVES, and ADOPTS the 

Discovery Commissioner's Recommendation for Order served on October 31, 2017. 23 

24 DATED this·· /? day of November, 2017. 

25 

26 
DI~~ 

1 
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1 CERTIFICATE OF SERVICE 

2 CASE NO. CV15-02259 

3 I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE 

4 OF NEVADA, COUNTY OF WASHOE; that on the fl day of November, 2017, I electronically filed 

5 the CONFIRMING ORDER with the Clerk of the Court by using the ECF system. 

6 I further certify that I transmitted a true and correct copy of the foregoing document by the 

7 method(s) noted below: 

8 Electronically filed with the Clerk of the Court by using the ECF system which will send a 

9 notice of electronic filing to the following: 

10 

11 

12 

13 

14 

15 

16 

ALEXANDER H. WALKER Ill, ESQ., for NEVADA AGENCY AND TRANSFER COMPANY 

CLAYTON P. BRUST, ESQ. for NEVADA AGENCY AND TRANSFER COMPANY 

JOHN FRANCIS MURTHA, ESQ. for ATHANASIOS SKARPELOS 

WALTER CHRIS WICKER, ESQ. for ATHANASIOS SKARPELOS 

JEREMY J. BORK, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET MANAGEMENT, 
LTD. 

FRANK Z. LaFORGE, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET 
MANAGEMENT, LTD. 

17 Deposited in the Washoe County mailing system for postage and mailing with the United 

18 States Postal Service in Reno, Nevada: [NONE] 

19 

20 

21 

22 

23 

24 

25 

26 
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Code: 2200 
JOHN F. MURTHA, ESQ. 
Nevada Bar No. 835 
W. CHRIS WICKER, ESQ. 
Nevada Bar No. 1037 
WOODBURN AND WEDGE 
Sierra Plaza 
6100 Neil Road, Ste. 500 
P.O. Box 2311 
Reno,Nevada 89505 
Telephone : (775) 688-3000 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 

Attorneys for Defendant/Cross-Claimant 
Athanasios Skarpelos 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASH OE 

NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company; ATHANASIOS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. 
I --------------

AND RELATED CROSS-CLAIMS 

I --------------

*** 

Case No. CV15-02259 
Dept. No. 10 

ATHANASIOS SKARPELOS' 
MOTION FOR SUMMARY 

JUDGMENT 

Athanasios Skarpelos ("Skarpelos") is a Defendant, a Cross-Claimant and a Cross

Defendant in this matter. By and through his attorneys, Woodburn and Wedge, he hereby 
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moves this Court for summary judgment pursuant to the provisions of NRCP 56, DCR 13 

and WDCR 12 as hereinafter provided. 

1. The Parties. The parties to this action are Nevada Agency and Transfer 

Company ("NATCO"), Weiser Asset Management, Ltd. ("Weiser"), Weiser ("Bahamas"), 

Ltd. ("Bahamas"), and Skarpelos. 

A note regarding Weiser and Bahamas: In the Answer and Cross-Claim filed by 

Weiser and Bahamas, they are collectively referred to as "Weiser." In this Motion they will 

be referred to separately because they are not the same entity. In response to Requests for 

Admission served by Skarpelos, Weiser and Bahamas denied that they were the same entity. 

See, Exhibit 7, Response to Request for Admission 9. 

2. The Claims. 

A. NATCO's Claim. NATCO is the transfer agent for a Nevada 

Corporation known as Anavex Life Sciences Corp. ("Anavex"). Skarpelos, Weiser and 

Bahamas all claim to be the rightful owner of 3,316,666 shares of Ana vex stock (the 

"Disputed Stock"). NATCO's Amended Complaint filed herein on April 29, 2016, asserts a 

single Claim for Relief: Interpleader of the Disputed Stock. Skarpelos, Weiser and Bahamas 

are the named Defendants. 

B. Skarpelos' Claim. With his Answer to the Amended Complaint filed 

herein on May 23, 2016, Skarpelos filed a Cross-Claim against Weiser and Bahamas in 

which his sole Claim for Relief is for declaratory relief under the provisions of NRS 

§30.030. He seeks a declaration by this Court that he is the sole and rightful owner of the 

Disputed Stock. 

C. Weiser's and Bahama's Claims. With their Answer to the Amended 

Complaint filed herein on May 24, 2016, Weiser and Bahamas filed a Cross-Claim against 

2 

JA0161



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Skarpelos in which they asserted three Claims for Relief: (a) Declaratory Judgment (First 

Claim); (b) Breach of Contract (Second Claim); and (c) Breach of the Covenant of Good 

Faith and Fair Dealing (Third Claim). Essentially, Weiser and Bahamas want a declaration 

from this Court that they are the rightful owners of the Disputed Stock based upon a contract 

for the sale of the Disputed Stock between Bahamas and Skarepelos entered into in July 

2013. 

3. Relief Sought. By this Motion, Skarpelos seeks summary judgment on: (a) 

NATCO's interpleader claim; (b) his declaratory relief claim; (c) Weiser's and Bahama's 

declaratory judgment claim; (d) Weiser's and Bahama's breach of contract claim; and (e) 

Weiser's and Bahama's claim for breach of the covenant of good faith and fair dealing. 

This Motion is brought pursuant to the provisions of NRCP 56, is based on the 

pleadings and papers on file herein, the Affidavit of Athanasios Skarpelos I and the Affidavit 

of John F. Murtha, Esq. filed contemporaneously herewith, the Points and Authorities that 

immediately follow and the exhibits attached hereto. 

DATED this /'J ¾ay of March, 2018. 

AND WEDGE 

J hii F. Murtha, Esq . 
. Chris Wicker, Esq. 

ttorneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 

The Affidavit of Athanasios Skarpelos is presented in Greek and English. The original affidavit was 
26 drafted in English, but under Greek law, a notary public can only give oaths and witness documents written in 

Greek. Therefore, the original English version was translated to Greek by a Greek attorney and Mr. Skarpelos 
27 signed the Greek translation before a Greek notary public. He also signed the English version, but because it is 

not in Greek the Greek notary could not witness it. 

28 
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POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

A. 

INTRODUCTION 

As noted above, the issue in this case is the ownership of the Disputed Stock. 

NATCO is the transfer agent for Anavex Life Sciences Corp., a Nevada corporation. As 

will be demonstrated hereafter, Weiser made a demand on NATCO to transfer ownership of 

the Disputed Stock on Ana vex' s stock register claiming it had purchased the Disputed Stock 

from Skarpelos pursuant to a contract entered into between Weiser and Skarpelos in July 

2013. When NATCO made inquiry of Skarpelos about Weiser's claim, he denied he sold 

the Disputed Stock to Weiser. As a result, NATCO commenced this action. 

In Weiser's and Bahama's Cross-Claim against Skarpelos, they alleged "In July 

2013, Weiser and Skarpelos entered into a contract for a sale of a certain amount of stock. 

Skarpelos, the former owner of the stock, agreed to sell it to Weiser." In response to a 

Request for Admission served upon Weiser and Bahama's by Skarpelos, they admitted the 

Disputed Stock is the "certain amount of stock" referenced in their Cross-Claim. See, 

Exhibit 7, Request No. 4. Thus, while this case was initiated as an interpleader action, the 

real issues are whether: ( 1) Skarpelos and Weiser and/ or Bahamas ever entered into a 

contract for a sale and purchase of the Disputed Stock and, if yes; (2) whether Weiser and/or 

Bahamas ever performed their obligations under the contract to claim ownership of the 

Disputed Stock. The gist of this Motion is that neither Weiser nor Bahamas ever paid 

Skarpelos for the Disputed Stock and, therefore, their claims must fail. While Skarpelos has 

4 
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some questions regarding he validity of the alleged contract as will be highlighted 

hereinafter, for purposes of this Motion the contract will be assumed. 

B. 

SUPPORTING EVIDENCE 

There are seven exhibits attached hereto in support of this Motion. They are: 

Exhibit 1 

Exhibit 2 

Exhibit 3 

Exhibit 4 

Exhibit 5 

Exhibit 6 

Exhibit 7 

Exhibit 8 

Letter dated October 30, 2015, from Ernesto A. Alvarez, Esq. 
to Nevada Agency and Transfer Company re: Transfer of 
Shares of Anavex Life Sciences Corp. Common Stock. 

Stock Sale and Purchase Agreement dated July 5, 2013, 
between Skarpelos and Bahamas. 

A document that appears to be a Statement of Account for a 
Weiser account in Skarpelos' name for the period between 
February 1, 2013, and December 31, 2013, bearing Bates Nos. 
WEISERJ78-380. 

A document that appears to be a Statement of Account for a 
Weiser account in Skarpelos' name for the period between 
February 1, 2013, and December 31, 2013, bearing Bates Nos. 
WEISER 407-409. 

Defendant/Cross-Claimant Weiser Asset Management, Ltd.' s 
Answers to Cross-Claimant Athanasios Skarpelos' First Set of 
Interrogatories. 

Defendant/Cross-Claimant Weiser Asset Management, Ltd.' s 
Answers to Cross-Claimant Athanasios Skarpelos' First Set of 
Requests for Production. 

Responses to Cross-Claimant Athanasios Skarpelos' Third Set 
of Requests for Production of Documents to Cross Defendants 
Weiser Asset Management Ltd. and Weiser (Bahamas) Ltd. 

Responses to Athanasios Skarpelos' First Requests for 
Admission to Weiser Asset Management Ltd. and Weiser 
(Bahamas) Ltd. 

Additionally, an Affidavit of John F. Murtha, Esq. is being filed contemporaneously 

herewith which describes the sources of the exhibits. 

5 
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Finally, an Affidavit of Athanasios Skarpelos' is being filed contemporaneously 

herewith in which he attests to certain facts that are material to this motion. 

C. 

CONCISE STATEMENT OF MATERIAL FACTS 
NOT GENUINELY AT ISSUE 

1. Paragraph 16 ofNATCO's Amended Complaint alleges, in part, as follows: 

16. On October 30, 2015, Defendant Weiser, through its attorney 
Ernesto Alvarez, delivered an e-mailed letter to NATCO in which 
Defendant Weiser claimed: 

a. on or about July 12, 2013, Defendant Skarpelos sold 
3,316,666 shares of common stock of Ana vex, but did not 
mention to whom Defendant Skarpelos had sold such shares; ... 

2. In answer to Paragraph 16, Weiser and Bahamas responded as follows: 

16. Admit. 

a. The document referenced in this paragraph speaks for 
itself. Weiser denies the remaining allegations of this 
paragraph to the extent they are inconsistent with such 
document. 

3. As part of their Initial Disclosure of Witnesses and Documents Pursuant to 

NRCP 16.1, Weiser and Bahamas produced a copy of the October 30, 2015, letter referenced 

in Paragraph 16 ofNATCO's Amended Complaint. See, Affidavit of John F. Murtha, p. 2, ~ 

4 and Exhibit I. (Hereinafter all references to the Affidavit of John F. Murtha will be: 

Murtha, p. _, ~ _.) 

4. In Paragraph 3 of the general allegations of Weiser's and Bahama's Cross-

Claim against Skarpelos, they alleged: 

3. In July 2013, Weiser and Skarpelos entered into a contract for 
the sale of a certain amount of stock. Skarpelos, the former owner of 
the stock, agreed to sell it to Weiser. 
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5. Weiser and Bahamas admit that the "certain amount of stock" referenced in 

Paragraph 3 of their Cross-Claim is the Disputed Stock that is the subject of this litigation. 

See, Ex. 7, Response to Request for Admission No. 4. 

6. In Paragraph 10 of Weiser' s and Bahama's Cross-Claim, as part of their First 

Claim (declaratory relief), they alleged: 

10. Weiser and Skarpelos have each asserted competing and 
conflicting claims over the entitlement to the stock at issue in their 
July 2013 contract. 

7. In Paragraph 13 of Weiser's and Bahama's Cross-Claim, as part of their 

Second Claim (breach of contract), they alleged: 

13. Weiser and Skarpelos entered into a binding contract in July 
2013 concerning the sale of certain stock. 

8. In Paragraph 18 of Weiser's and Bahamas' Cross-claim, as part of their Third 

Claim (breach of the covenant of good faith and fair dealing), they alleged: 

9. 

18. The aforementioned contract contained an implied covenant of 
good faith and fair dealing, which Skarpelos triggered upon the 
execution of the contract. 

As part of their Initial Disclosure of Witnesses and Documents Pursuant to 

NRCP 16.1, Weiser and Bahamas produced a Stock Sale and Purchase Agreement dated July 

5, 2013, by and between Skarpelos and Bahamas (the "July 2013 Agreement"). Murtha, p. 2, 

~ 4 and Exhibit 2. 

10. In July 2013, Skarpelos signed an incomplete Stock Sale and Purchase 

Agreement that provided he would sell 3,316,666 shares of my Anavex stock (the "Disputed 

Stock") for $250,000 cash similar to the July 2013 Agreement, but the document he signed 

was not dated, it did not have the Buyer identified in the opening paragraph and the Closing 
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Date in Section 1.3 was blank. See, Affidavit of Athanasios Skarpelos, p. 3, ~ 12. 

(Hereinafter references to Skarpelos' Affidavit shall be: Skarpelos, p. _, ~ _J. 

11. Skarpelos was never advised that the July 2013 Agreement was completed or 

that the contemplated sale was finalized. Skarpelos, p. 3, ~ 13. During discovery in this case 

he was provided a copy of the July 2013 Agreement which, of course, is dated, has the name 

of the Buyer inserted and has a closing date of September 30, 2013. Id. He had not seen this 

version of the July 2013 Agreement until after this litigation was commenced. Id. 

12. Section 1.2 of the July 2013 Agreement provides that "The purchase price for 

the Shares (the Purchase Price) is Two Hundred and Fifty Thousand dollars ($250,000). The 

Purchase Price shall be paid to the Seller at the Closing, in cash." See, Exhibit 2. 

13. Section 1.3 of the July 2013 Agreement provides that "The closing shall occur 

on September 30, 2013 or such other date as the parties hereto agree to (the Closing Date)." 

14. In response to Requests for Admission served by Skarpelos, Weiser and 

Bahamas admitted that: 

a. 

b. 

C. 

d. 

e. 

They did not deliver a check in the amount of $250,000 to 
Skarpelos on or after September 30, 2013. See, Exhibit 7, 
Response to Request Nos. 19. 

They did not wire transfer $250,000 to Skarpelos on or after 
September 30, 2013. Id., Response to Request Nos. 20. 

They did not deliver a check in the amount of $250,000 to 
anyone purporting to be an agent of Skarpelos on or after 
September 30, 2013. Id., Response to Request Nos. 22. 

They did not wire transfer $250,000 to anyone purporting to be 
an agent of Skarpelos on or after September 30, 2013. Id., 
Response to Request Nos. 23. 

No agent of either Weiser or Bahamas delivered a check for 
$250,000 to Skarpelos on or after September 30, 2013. Id., 
Response to Request Nos. 25. 
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15. 

f. 

g. 

h. 

No agent of either Weiser or Bahamas wire transferred 
$250,000 to Skarpelos on or after September 30, 2013. See, 
Id., Response to Request Nos. 26. 

No agent of either Weiser or Bahamas delivered a check for 
$250,000 to anyone purporting to be an agent of Skarpelos on 
or after September 30, 2013. Id., Response to Request Nos. 28. 

No agent of either Weiser or Bahamas wire transferred 
$250,000 to anyone purporting to be an agent of Skarpelos on 
or after September 30, 2013. Id., Response to Request Nos. 29. 

During discovery Skarpelos sent interrogatories to Weiser and Bahamas One 

of the interrogatories requested: 

Interrogatory No. 4: 

Identify any payments, distributions, or loans made by you Athanasios 
Skarpelos from October 29, 2009, to present. 

Weiser and Bahamas responded: 

Answer to Interrogatory No. 4: 

Objection. This request is vague, overly broad, and burdensome in 
that it is not limited by the subject matter of this lawsuit. 
Notwithstanding this objection, records from which the response to 
this interrogatory may be derived or ascertained are set forth in Weiser 
Bahamas' response to Request for Production No. 4. 

See, Exhibit 5, p. 2. 

16. Skarpelos' Request for Production No. 4 referenced in the above Answer to 

Interrogatory No. 4 and Weiser's and Bahamas' response are set out below: 

Request for Production No. 4: 

Any documents identifying any payments or loan made to Athanasios 
Skarpelos. 

Response to Request for Production No. 4: 

Objection. This request is vague, overly broad, and burdensome in 
that it is not limited by date, nor by the subject matter of this lawsuit. 
Notwithstanding this objection, no responsive materials are being 
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withheld on this basis. Responsive documents have either been 
produced or are being produced concurrently herewith and are 
identified as follows: WEISER 378-380 and 407-409. 

See, Ex. 6, p. 3. 

The documents produced as WEISER 378-380 and 407-409 which are 

6 referenced above are attached as Exhibits 3 and 4.2 

7 

8 

9 

10 

11 

18. Neither Weiser nor Bahamas has produced any other documents evidencing 

payments, distributions, or loans made by them to Skarpelos in response to Request for 

Production No. 4 other than Exhibits 3 and 4. Murtha Affidavit, p. 2, ~ 7. 

19. Consistent with Weiser's and Bahamas' responses to Skarpelos' Request for 

12 Admission highlighted in Paragraph 14, above, Exhibits 3 and 4 do not reflect a $250,000 

13 payment or distribution to, or withdrawal by, Skarpelos at any time after September 30, 2013. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

20. Skarpelos never received the $250,000 Purchase Price, or any part thereof, 

from Weiser or any other person or entity. See, Skarpelos, p. 4, ~ 14. 

21. Prior to receiving Exhibits 3 and 4 during the course of this litigation, 

Skarpelos had never seen the Statement of Account or any other accountings relating to his 

account with Weiser at any time; not for any period prior to February 1, 2013, and not for 

any period after December 31, 2013. Skarpelos, p. 4, ~ 16. 

22. The Statement of Account reflects several debits or withdrawals from the 

Weiser account in July, August and September 2013, but they were before September 30, 

2013. See, Exhibit 3 and 4. In any event, Skarpelos never received the payments referenced 

in the Statement of Account. See, Skarpelos, p. 4, ~ 18. 

2 Exhibits 3 and 4 are the same document, but with different Bates Nos. assigned to them. They are both 
2 7 being submitted to avoid the confusion that may have resulted if only some of the documents in response to the 

request for production were submitted with this Motion. 

28 
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C. 

LAW AND ARGUMENT 

1. Summary Judgment Standard. 

Upon a motion for summary judgment, the court must analyze the evidence presented 

"in the light most favorable to the nonmoving party[,]" and "th[ e nonmoving] party bears the 

burden to do more than simply show that there is some metaphysical doubt" about the 

operative facts in order to successfully avoid summary judgment being entered against it. 

Woodv. Safeway, 121 Nev. 724, 121 P.3d 1026 (2005). 

The Nevada Supreme Court finds that "[s]ummary judgment is appropriate when the 

pleadings, depositions, answers to interrogatories, admissions, and affidavits, if any, that are 

properly before the court demonstrate that no genuine issue of material fact exists, and the 

moving party is entitled to judgment as a matter of law." Wood, 121 Nev. at 731, 121 P.3d at 

1031 ( expressly adopting the standard of review in United States Supreme Court cases 

Anderson v. Liberty Lobby3, Celotex Corp. v. Catrett4, and Matsushita Elec. Indus. Co. v. 

Zenith Radio Corp. 5) ( citing NRCP 56( c )). A dispute of fact is "genuine" if a rational trier of 

fact hearing the evidence presented could return a verdict for the nonmoving party. 

In response to a motion for summary judgment, the nonmoving party is not allowed 

"to build a case on the gossamer threads of whimsy, speculation, and conjecture." Wood, 121 

Nev. at 731, 121 P.3d at 1030. Therefore, a nonmoving party cannot simply rely on its 

denials in its answer to a complaint to defeat a summary judgment motion, and it is required 

to present "by affidavit or otherwise, [ ... ] specific facts demonstrating the existence of a 

3 477 U.S. 242, 106 S. Ct. 2505 (1986). 
4 477 U.S. 317, 106 S. Ct. 2548 (1986). 
5 475 U.S. 574, 106 S. Ct. 1348 (1986). 
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genuine issue for trial. Id. at 732, 121 P.3d at 1031 (citing Bulbman v. Nevada Bell, 108 Nev. 

105, 825 P.2d 588 (1992)). 

2. A Party That Fails to Perform its Obligations Under a Contract Cannot 

Sue the Counterparty to the Contract for Breach of Contract. 

Assuming for purposes of this Motion that a contract existed pursuant to which 

Skarpelos agreed to sell the Disputed Stock for $250,000, neither Weiser nor Bahamas can 

sue Skarpelos for breach of contract because they failed to perform their obligation under 

the July 2013 Agreement to pay Skarpelos for the stock. 

In Nevada, a breach of contract is "said to be a material failure of performance of a 

duty arising under or imposed by agreement." Bernard v. Rockhill Development Co., 103 

Nev. 132, 734 P.2d 1238 (1987) (quoting Malone v. University of Kansas Med. Center, 220 

Kan. 371, 552 P.2d 885, 888 (1976)). To succeed on a breach of contract claim, a party 

needs to meet the following elements: (1) formation of a valid contract; (2) performance or 

excuse of performance by the party asserting a claim for breach of contract; (3) material 

breach; and ( 4) damages. See id.; see also Calloway v. City of Reno, 116 Nev. 250, 993 P .2d 

1259 (2000); Walker v. State Farm Mutual Automobile Insurance Company, 259 F. Supp. 3d 

1139 (D. Nev. 2017) (citing Bernard, 103 Nev. 132, 734 P.2d 1238, 1240); Reichert v. Gen. 

Ins. Co. of Amer., 68 Cal. 2d 822,442 P.2d 377 (1968). 

In Nevada, it is "well settled ... that the party who commits the first breach of a 

contract cannot maintain an action against the other [party] for a subsequent failure to 

perform." Bradley v. Nevada-California-Oregon Ry., 42 Nev. 411, 178 P. 906 (1919) (citing 

Loudenback v. Tennessee Phosphate Co., 121 F. 298 (6th Cir. 1903)). Therefore, a plaintiff 

who sufficiently states a cause of action for breach of contract must first allege in its 

complaint that it fully performed under the contract or had a justifiable excuse for such 
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nonperformance. See Bradley, 42 Nev. at 908-09; Hilton Hotels, 109 Nev. 1043, 862 P.2d 

1207; see also, e.g., Abdelhamid v. Fire Ins. Exch., 182 Cal. App. 4th 990, 106 Cal. Rptr. 3d 

26 (Ct. App. Cal. 2010) (stating that "[t]he standard elements of claim for breach of contract 

are : (1) the contract; (2) plaintiff's performance or excuse for nonperformance; (3) 

defendant's breach; and (4) damage to plaintiff therefrom."); Doud v. Toy Box Dev. Co., 798 

F.3d 709 (8th Cir. 2015) (finding that plaintiff must show (1) the existence of a contract; (2) 

the terms and conditions of the contract; (3) that he[/she] has performed all the terms and 

conditions required under the contract; (4) the defendant's breach of the contract in some 

particular way; and (5) that he[/she] has suffered damages as a result of the breach."). 

While Weiser and Bahamas allege in their Cross-Claim that they performed their 

obligations under the July 2013 Agreement (see,~ 4 of Weiser's Cross-Claim), it is now time 

for them to prove performance. When summary judgment is sought, a nonmoving party 

cannot simply rely on its denials in its answer to a complaint to defeat the motion; it is 

required to present "by affidavit or otherwise, [ ... ] specific facts demonstrating the existence 

of a genuine issue for trial. Id. at 732, 121 P.3d at 1031 (citing Bulbman v. Nevada Bell, 108 

Nev. 105, 825 P.2d 588 (1992)). As illustrated in the Statement of Material Facts Not 

Genuinely at Issue set forth in Section B (2), above and as summarized below, neither Weiser 

nor Bahamas can prove performance. 

3. Weiser's and Bahamas' Claims for Breach of Contract and for Breach of 

the Covenant of Good Faith and Fair Dealing Must Fail by Reason of Their Failure to 

Pay the Purchase Price to Skarpelos. 

Before proceeding too far, it is important to emphasize there is no dispute that prior 

to July 2013, Skarpelos owned the Disputed Stock. This is acknowledged in Paragraph 3 of 

Weiser's and Bahamas' Cross-Claim: they alleged "Skarpelos, the former owner of the 
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stock, agreed to sell it." If Skarpelos was the undisputed owner of the Disputed Stock, then 

the question is on what ground does Weiser or Bahamas claim that they should now be 

considered the rightful owners the stock? 

It is clear from the allegations in NATCO's Amended Complaint and Weiser's and 

Bahamas' Cross-Claim that Weiser's and Bahamas' claims to the Disputed Stock are rooted 

in the July 2013 Agreement. That document clearly provides the purchase price for the stock 

was $250,000 and it was to have been paid, in cash, at closing (defined as September 30, 

2013). It is equally clear from the discovery in this case highlighted above that at no time 

after September 30, 2013, did Weiser or Bahamas send a check or a wire transfer to 

Skarpelos for $250,000. 

In Skarpelos' Request for Production No. 4, Weiser and Bahamas were requested to 

produce "Any documents identifying any payments or loan made to Athanasios Skarpelos." 

The ONLY document Weiser and Bahamas produced in response to this request was the 

Account Statement attached hereto as Exhibits 3 and 4. The Statement of Account does 

not reflect a payment to Skarpelos in the amount of $250,000 after either: (1) the effective 

date of the July 2013 Agreement; or (2) the contractual closing date of September 30, 2013. 

Importantly, the Statement of Account does not reflect ANY payments at all to Skarpelos 

after September 30, 2013, much less one for $250,000. This is consistent with Weiser's and 

Bahamas' admissions contained in their responses to Skarpelos' Requests for Admission 

summarized in Paragraph 14 above, that they never sent Skarpelos $250,000 by check or 

wire transfer after September 30, 2013. Neither Weiser nor Bahamas has produced any 

evidence that Skarpelos was paid the $250,000 to which he was entitled to under the July 

2013 Agreement. 

14 

JA0173



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

By reason of Weiser's and Bahamas' failure to pay Skarpelos for the Disputed Stock, 

Skarpelos is entitled to summary judgment in his favor on Weiser's and Bahamas' Second 

Claim (breach of contract) and Third Claim (breach of the covenant of good faith and fair 

dealing). 

4. Weiser's Claims for Breach of Contract and for Breach of the Covenant 

of Good Faith and Fair Dealing Must Fail by Reason of the Fact it had no Contract 

with Skarpelos. 

By all appearances, Weiser is a stranger to the July 2013 Agreement upon which it 

claims an interest in the Disputed Stock. Weiser is not a party to the July 2013 Agreement. 

When Weiser's attorney sent the initial letter to NATCO in October 2013 that eventually 

resulted in NATCO interpleading the Disputed Stock, he said "We are writing on behalf of 

Weiser Asset Management, Ltd., a Bahamas company, " (See, Exhibit I (emphasis added)), 

but Weiser does not appear to be a party to the July 2013 Agreement The preamble to the 

July 2013 Agreement says the buyer is "Weiser, Ltd." (see, Exhibit 2, p. I) but from that 

designation it cannot be determined whether Weiser or Bahamas is the buyer. The signature 

line for the buyer, however, clearly indicates the buyer is "Weiser (Bahamas) Ltd." Id., p. 3. 

Weiser has no contract with Skarpelos related to the Disputed Stock. For that reason 

its breach of contract claim and its claim for breach of the covenant of good faith and fair 

dealing are baseless. 

For the reasons set forth above, Skarpelos is entitled to summary judgment in his 

favor on Weiser's Second Claim (breach of contract) and Third Claim (breach of the 

covenant of good faith and fair dealing). 
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D. 

CONCLUSION 

Weiser and Bahamas clearly admit Skarpelos was the rightful owner of the Disputed 

Stock prior to July 2013. They made that allegation in their Cross-Claim and, after all, what 

logical sense would it make for either of them to enter into an agreement to purchase the 

Disputed Stock from Skarpelos if he did not own it? Weiser's and Bahamas' claims are 

based upon the purported July 2013 Agreement under which they failed to perform by 

paying the $250,000 purchase price. In any event, Weiser has absolutely no contractual 

claim to the Disputed Stock because it never had a contract with Skarpelos to purchase it. 

For all of the reasons set forth above, Skarpelos respectfully requests that this Court grant 

summary judgment in his favor on: (a) NATCO's interpleader claim; (b) his declaratory 

relief claim; (c) Weiser's and Bahama's declaratory judgment claim; (d) Weiser's and 

Bahama's breach of contract claim; and (e) Weiser's and Bahama's claim for breach of the 

covenant of good faith and fair dealing. 

DATED this I~ ~y of March, 2018. 
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ohn F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Attorneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 
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AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the above-entitled document filed in this 

matter does not contain the social security number of any person whomsoever. 

DATED this jJ--/¼ay of March, 2018. 
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AND WEDGE 

F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Attorneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of the law firm of Woodburn and Wedge, and that on 

the~ day of March, 2018, I caused the foregoing document to be delivered to the parties 

entitled to notice in this action by: 

as follows: 

placing a true copy thereof in a sealed, stamped envelope with the 
United States Postal Service at Reno, Nevada 

personal delivery 

email 

electronic filing 

Federal Express or other overnight delivery 

Via Email 
Alexander H. Walker III, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 

Clay P. Brust, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington St. 
Reno, NV 89503 

Via Electronic Service 
Jeremy J. Nork, Esq. 
Frank Z. LaF orge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Flr. 
Reno, Nevada 89511 
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VIA EMAIL 
info@natco.org 
ANDFEDEX 

MONTELLO LAW 
2750 N.E. 185th Street, Suite 201 

Aventura, Florida 33180 

Telephone: (305) 682-2000 
Facsimile: (305) 682-3669 

October 30, 2015 

Nevada Agency and Transfer Company 
50 West Liberty Street, Suite 880 
Reno, Nevada 89501 

Re: Transfer of Shares of Anavex Life Sciences Com. Common Stock 

Ladies and Gentlemen: 

We are writing on behalf of Weiser Asset Management Ltd., a Bahamas company 
("Weiser"). On or about July 12, 2013, Athanasios Skarpelos ("Seller") sold 3,316,666 shares of 
common stock (the "Sold Stock") of Anavex Life Sciences Corp., a Nevada corporation 
("Anavex"). Subsequently, Weiser delivered to Nevada Agency and Transfer Company 
("Transfer Agent'1), in its capacity as the transfer agent for Anavex common stock, Stock 
Certificate No. 0753 for 6,633,332 shares of Anavex common stock issued in the name of Seller 
(the "Stock Certificate") and a stock power executed by Seller in favor of Weiser to effect the 
transfer of the Sold Stock to Weiser (the "Stock Power"). 

In response to Weiser's submission of the Stock Certificate and Stock Power, you 
advised Weiser that Seller had reported to you that he had lost the Stock Certificate and 
requested that you issue a replacement certificate. It is our understanding that pursuant to your 
request, Seller submitted an affidavit under oath in which he stated that he had lost the Stock 
Certificate. You then issued a replacement certificate to Seller (the "Replacement Certificate"). 

It is clear that Seller obtained the Replacement Certificate under false pretenses. We 
hereby demand that you immediately place a stop transfer restriction on the shares of Anavex 
common stock represented by the Replacement Certificate, cancel the Replacement Certificate, 
and register on Anavex's stock transfer records Weiser's ownership of the 3,316,666 shares of 
Anavex common stock. If you have any doubt as to your obligations under applicable law, we 
remind you that pursuant to Nev. Rev. Stat. §104.8405, if, after the issue of a new security 
certificate, a protected purchaser of the original certificate presents the original certificate for 
registration of transfer, the transfer agent must register the transfer. 

WEISER000002 
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Nevada Agency and Transfer Company 
October 30, 2015 
Page2 

We request that you immediately confirm to us in writing that you are taking the steps 
outlined above. Your immediate action is critical in order to avoid any potential loss or damage 
to Weiser. 

cc: Weiser Asset Management Ltd. (via email) 

WEISER000003 
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$TQCK $Ale AtlD PURC::HA,SE ACiRJ;E~ENT 

.. THIS STOCK SALE ANO PURCHASE AGREEMENT (this Agreenwnt .. ) is dated 8$ of · 
;;;s--t.A..L'1 · < , <121..:l. • and. ls made and entered Into by and atrtortQ 
·~ . k1:l2 .. ( Buyer ) and.Athans$ios Skerr,eloe ( Seller ) with f'8$pect to the fotlowlng 
tacts: 

A. 

Seller owns 3,316,666 shares of. ¢ommon stock Qf Anav&x Life Sci!!u:tces. Oocp., a Nllvade corporation 
{the Co111p•ny · ), 

8. 

S&11$rde$lres to sell to Buyer, and Buyt1r de&lr$!i to purchssa from &,lier, 3,316,6SS shares of the 
Company's common stock upon the terms and conditions $et forth In this Agreement 

Accordingly, for and in C011$\Peration of the premises, the mutual promi$85, covenants and 
agreements:he~atterset forth, and for otherg®d end valyabte CQO$lderavon, th~ reoelpt arid sufflt:ianoy 
of whicli a,-'hereby acknowledged, Seller ancl Buyer, inten'1Ing to be. legally. boui'ld, do hereby ~ree as· 
follows: . 

ARTICLE I 

Sate and Pt,trthaae of §barn. .On and subject to the terms !!Incl C()f'ldttioo$ Qf this Agreeme(lt; eff~Ye · 
as of th$ cioaing o~el ijµyen~MU pur<:t)aee trprn Sell!lr; and s,u~r5hl!lf •n to Buyer; Three Mnuon 
Three' Hllnd~cfa,ncl .Sooeen Thousand Sl}(Hundfttd and Sixty Six (3, $1 S;6ee) shai'$t. Of (.QlTimoo afocl( 

. {tha Sharu ) crl' the Company registered. In ~ name of Saner for th6 .C0/'19.ldntlon Spadfled In . 
Seetlon 1,2 and upon tht terms and.conditions sat forth ln this Agreement 

Purchaag Pria, The purchase price for. the Share& (the Purctmse.Pnce ) ia Two HundrtH! and Fifty 
Thousand dQ!tars ($250,000.00), Tilt Purchase Price sttan bEI paicfto the Seller at the Clo$lng, in C819h. 

Clo$1ng Dat!i Dell)!erlg. The closlog shall occur on · ~~· ~:i;or.llU!:h other . 
date as the pa~ hereto may agree. to (the · CJoalng Date ). On tt,e Closing Oat•, Buyer snail dellVttr 
a Oheck In 'the amount oftl'te.Purmase Price to Setter, and Seller shall cteliw,r to Buyer a share certificate 
representing the Shares issued In the.name of the Seller • 

.AAtlCLEll 

REPRESE~TAJJONS. WARBttNIU AND COV.iN6NT§ QF Sl;LL§R 

WEISER000207 JA0183



To induce Buyer to enter lr!to and perform Its Qt>IIQSUpn, un®r thle Agreement, Seller hereby 
rtpresents .•rid warrants l9 ijuyer, and coven~. with Buyer, aa follPW$.: · · · · 

Section Z.1 

Aythortty a.ng C.patfb:, · Seller has all requisite power, authority .!ilnd capacity to enter into this 
Agreemer1f:;The ·e,ceeution,. delivery and: perfonnance of this Agre&mf;lntby S.aHerdoes not; and the 
co~rri!Tlatlon of 1~·t~s~ion <»nttdlpletr;,r.t hereby will not. r$$Ult 

In a breaol'l.of or default under ~i'ly aQreement to whiClh S.llerls a party orby Which Selkilr Is bound. 

Sectionl,2 

.Ello'1iQQ Agre1D1f!fl!~ This Agrllament has •been duly and validly executed and deflv~~d by Seller and 
constitut~ $ell~r'fi v:alld and binding agl'flament; enforceable again.st Seller In accord~~ :with ancf 
subject to ~$Jetms: · · · · · · · · ·· 

Settlon2.3 

I!llt 19 §bll!U•. $eller is the lawful, nt00n:I aid beneficial owner of all o1 the .Shares, free and ctaar of 
•any liena, · *lrna, ~n&e~n~. ch!ll'g~, ~00,~y interests and encumb!!ncas Volha!Boever,. Toe Hie_.. 
conw~y,~, asa1ontnent; ang~!'l.~fQt ·~~ e~,~~ Jn .#';9~•i'.loif With the teim~ 01:tt,11 Ag!Qern~ 
transferato a~er legal .and valldJltle t<>c the sn,rea, • free and. ~Jr of alHktl'IJ, se¢urity Interests, · 
hypothecatlpna ~r p!EltS~s. ·· .. . . . . .. . . . ·. . . . . 

ARtlCU:UI 

. JER§SEN~~TIQ~~.·e.tm· Wt\l!JW4TIE;§ QE 8\t(Eft.; 

To induce $.iktrto !!Inter into al'ld pttform their obllgatlons undar1his Agr&ement, Buyer 
"pr-esants and ~rrants tQ ~nar es follows: · · · 

. . 

Al®su:!tt 1ng ~£It¥• Buyerh11s all requi$ite power, ~uthorlfy and capae!ty to enter Into th~ 
Agroomerif ™ @XicutlOn, d&llvery and perl'~ffllancie ()f thll Agreermmfby. Buyer ~QH not aod the 
c:or\S!,lmmatlorHJf ~ lransedlon cont,mplat~d hereby ~ill not resuit ln a breaCh Of or default under any 
agreement to which Buyer ls a p11rty or bywhieh Buyer is bound. 

Dlf!ilo•ure .. Buyer nas reviewed the SEC Reports and Is aware ot the company's. bu&tn~s ~· 
flnan~il!ll ®ndltlori. • 

. . .. 

tnyea,tttoo:,J R!Pll!•Jnt«lto!}!; BUyer Is ~\.!iring th~ $~res fQr.8uy~r'$ own aoc::qunt and Is not · 
acqulrtog· the .Shares·.wtti, a view to .or for •$alt lrt cooqec\i()l'I with 11,ny tfittrtbutiotftheraof wlttiln. the 
mftnlng of th& Securitlf>& Ac:t ot 19~rss ~mended. . . ·. .. . . . 
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ARTJCL~N· 

. . . . . . 

Entire Agrt!J1lgmt. • Thi&f\g~~rne~t qoh&tttutes ttJe enti~pnder!t~ci\ng ~d ag!'Elemecyt Qf the parties 
· relatfrig lo trie ,i#Je# m!!tt<Jr·h~~ 131'!Q suAA~des ~ny and Ell p1for ~nderatandlng•/ag ~,~. 
negotial,k)t\1u:1n(I di~slp,~ written. and oral, betw&en#,e P,Ji!ij;he~tqwtth .. respsct·tp.·~ subject 
matter hereof. · ·· · · · · · · ·· · · ·· · · · · · 

Se(:tlon4;2 · 

. Gex@mtrw YI?{• Thif J\QrtElment Bhan·~ t-.onstii.lad, ln~rpretedand !3fl{Oro8Q in aCCQl"dance>Mth, and 
sttaU be OOV~l'ned C!Yi 1h!!;!aWJ of. :the :St.e mp~lifomla witnout r$fEllJ~ to;· ang reQan;11es$ ¢, lrty 
appllcabl«t :~~qe or CQflfi~ij ~.:i,~,P,~Oi;:ip~> ·. . . .. . . . . . . . . .... . 

. · secaon .t.t 
· ..... :.:. .. : . . . : ; ... 

PPYnto- thi8 Agf!9&~~ot maybe •~Elajt99 tn any ,number of eount~li$ ~nd t>yJhe several 
ptrtlMn~to in tepam~ OOL1Mt~.a1rta,·11t~of whlch·snall be de11riied:to be ,ah ortglnEi~ and all of which 
tpgether~II 9PJ1Stltu~ Of:1$ an(!:lhe same A~ment, . . 

Se9ijon4.4 

Fyrthe(.AUYraacU. •. Each ofth' ~rtlesheri,to.sl'.laU f!'()n'l·t1me.to1ime et;th& rttq(J(MJ~ofany other parfy .· 

=5$~~:!-~1,~1-=:;=· 
lNWITN~SS.VVtjER~qF,thisAg~ment.hasbeertJi~edbfttie.partiea•hntoasoftne«tte first abo~e ~I.ten> ·· ·. · ' · ·· ·. · .·· · · ·· · · · · · · ·· ·.·· ··· •. ·· ·· · · · · · · .. · .· ····· · 

Buyer: 

; ,.' ·. '·>): ·... . ·, . 
t'._r (·)1:i~}(U·} ~?i?\it ~t,;; 
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VI 
WEISER 

Skarpelo&, Alhe.~ 
nm 11 OtyJada 
Athens 
Girtil!!ICe 

CASH ON DE?QSIT 

COMIJION SHA.AES 

Tota.I AsselEi 

USO Ac!Jol.lflt 

USO Account 

COMMON SHARES 

JiNAVEX LIFE SCIENCH CORP 
ANAVEX Lil-c :9CIENC!:S OOAP' 

"IJIU__.twt~OO!II) 

Marktt 'V.IIUHI COMMON SHARES 

S,tatement of Account 
ACCOUNT1 

Statemeni 1cw u,1 ~ ~eruuy 1, 20m • D~bef s.,, 2<11 :J. 

Feit .adcilional 68l'V1CB. ,:;ontael~ 
B.IAS SOURSOS 
In "'8lil'lm~ Advietlr 

ACCOUNT SUMMARY -

USO 4,115.36 

CASH SUMMARY 

SECURITies SUMMARY 

~ Loc:aJkil Ci.lmillt Pooe EiUmalldMJIJ 

913,SC(J RN,&,; WA 
l!l.318,1366 ~ liJA 

NJA 

----
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w 
W'EIS'ER 

Statemem fOr ll'llir :Peflod FMli'tlaf)' 1, .2013 - December 31. 2013 

ACCOUNT ACTIV~TY 

Casri · USO 

081:e ~ WueD .. 081bit Credit 

02Ali1 /2,01 a Openl ng El~ (140.att.Blil) 

~/201S "'TttllWMi 0WBl'l013 (1:J,39UO) 
TRANS USO 10 EUR 
~~s, a 
10,IXIO EUR 

03/2!.'a018 +w.r-.OWtF-IMI [12ti001 

D4K.111W(,l1&1! "amctt:SIIU ~13 ffl,5110,00 
ANA'if:X. Uri':: SCIENCE: CCAP 
a,a1G-.6&6 

OOiW/2013. "inNl* 
TA;.NS USO TO 1::UR 

0!11~13, f.![l,[)!JB.40) 

W~-3 
1S.OOD EUFI 

OM19®13, 'Wire- Out FIN Ct25.00} 

05!ZY2013 'Tr.ntt.f ~12013 (20,.000..00) 
TRANS USO TO ~ 
~13 
116,033-.!llO 1::UR 

~,a •wire OUll Fm (125.-1):)) 

07~1 :al '"T,o11Wf9r 
TRANS USO TO EUR 

ffl',M/2()1 3 (iS,847.80} 

~D7021S 
1!.tCIOEUFt 

-01 ID2121;}1 a .we~tfotl r1 ;!5..00! 

CM16l2013 "Trl!IIIUSIOE 6MIW2013- i20,B5-7 .SO) 
TFIANS USD TO EUR 
~~ 3i 
15,000 E\JIR 

l'.IM.'l&llli'J 13 'Wi'- 0\,11 fN ms,00) 
09f18'.!013 •T rlJlt/lir 09.1al201 S (10.o480.00) 

TRANS VSD TO El~ 
~1813 
'7,500 E.00 

CIW\v.tOHll ~wll'U Oul i::ee (,ts-oo, 

l]eaci':fb(ll'I 

SecuntJes - USO 

9:elllamt'!.1',1 Oty 
04/(12'2013 

Ac:tlodt)'~ 
SELL 

OINl11'trt11 
a.anues ANA'll'EX LIFE SCl~IJCES COFtf' 

SKAAPELOS, ATHANAS 10$ 
ACCOUNT. 

BBJllilfl,ee-

(1<10,IWJ) 

(f53,B7B.64} 

[153.,004.64) 

05,775.48 

75,106.06 

75",58"1.0fl 

!!1161.06 

55,-45fl.DO 

SIS-,808..26 

35,48.1~ 

~~.1925.98 

14,100.M 

,4,240.;38 

-t,11:SM 

~ 
0076132 

----
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VI 
WEISER 

StallJITlenl tor the period F!bruary l, :2013 - ~nc,er :a,. 20,a 
S KARPELOS, ATI-tllNASIOS 
ACCOUNT 

Important 1nro.rrna.tion on deposm~ physical oeottifiOatee. with Weiser Asset Mlin8IJ!lffl8nl Ltd., I& a\13ilabte frOm 
your account manager o~ your fi111U1cim advisor, Please read me ooei.rnent 1itled "Esdleatment of Aiyslcal 

Cer1fficaW 

Elfectiii'e October 1st ~013 our admini.-atiYe fee for ari Eart)I Seffle«Jertt Cl\eek vnll be 1% (wllh mlriml.Jm or 
$50,000) 

TIMII, OOhdiliDllili-& olher ll'lforlnanon· 

• Tlaa 18 a Btllt8m&llt-o1 ~LIii' .a.oi».11111 ;aooordng 1D cur rEICQfds.. IP al if ni;ill i11 IIIQ!lord~ 111'1"1 ~ra pi,eb!li! ~IIIIIIIIQI di• Ch~ Ctmlillantt1 Cll'i:ar lill• 
ndi.ry. 

4 llae prioae 500M1 0111M :!lt.llllell'itr'lt,. l'8lld 'D" IM FUPOi1D ,m Cisi)ltp'lg 111~ \IBIJ88, '11.tllll!' otlbli!Wd fs'Qtn ~~ .believed to be NMlabll!I, ~ 
bi !illJllrallbaed -11.8 to lhi!II' ~rJIQ)' hi 11\Y -inent. mi'.lrlMt ~L!IIJM lllnt :slll;IWJl M '"eamll!lt8if". II "NIA" l'lf'l'PHl'S in ~IWllttJQn Wlln .a,,:, specl~ Nl:anily, 
either lhtKO it, nl;.l • G1r """' WMi 1.1nable tc ~in 111 1"9lllllll1!1 olll!I. 
~ el<plld ptOll'lpl ~~ ot c:.asl1 ~ d<J0 ti;J. u:s.. 
OMil ballil006B are: pa)'flti, Ofl reQIJlll!lil LIJXH'I N!Ol'Mfll l)V u, oi HCUrltlllll Ill 'i[IOO ~ ronrJ lllill' mm.y Ile D'Md bl)' )IOO. 
kry he credit t:lalarcm, 'Md'I I~ -~ or ~s. l'!-1 ilOf' rGillstersd Plli'ltl,. repr-Mtnt, 11,ini;it. ?ll)lllble 00 demand. 'M'IICII Mll'IOLIQh ~v 
~ 11'1 0\11' llol»:s, aJe l'll:lt tlllgR!Vffild WID ffla\' bit IIMcl II\ 111'1 Ollflducl; ot 01# bLl&llloMll 

-
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;};;r:rnT~}~l0mlt1i¥-;:·:wt1fif01"~iJE½l%.~f;m}1~~1lil~Ml ·:i·'.:~;;::·:'..'i'._}i:)f [lwttn °i ·;)i[§/trS!?;;f PDTIT"i_Tt{@\fa1[;l{±R7:f?Ti''F,m;r~~01~Ji,1f2~ 

I 
.I 
I 
i 

.,•:; .:,. .. ' t'. . 

COMMON SHAAJ;S· 

1,r-iM~1:.x ui=~.$~i"El-fo.~~-c4.RP.,•· 
iJ,i1Nrtx• LiF1rso11;NCe$

0

G--OAR·' 

Market Valua..afCOMM0N $1iA!=t:ES 

$Jf:-\t~!J3e,nt.Pf-Ac¢b-Uhtt 

··s1atem~-iattnif peMd ii~f #l~-s-~ Q-$~~~fa.Ti.iftl' 
' '. ' ·; . . . 

;4,11 s-:a.<h 
NIA 

, •.•. I• '•' 

, ~~.ro?, -~~~·~-£'9.-:' 
a,sfo,5'e.s· n~.~~--

] 

I· 
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·1·.: ............ , .... , ... . 
- ... ,.: ... :,--:-~ .. 

o:a~·i 
,i~~f~'.~frj' 

.l);i~io}~-' ,. . ,• 

,©~$1201;~ 

D4i0:?~'2i:.1ii.3/ 

<iWW~O zQc. 

05,~Q's'iJ· 

~-$/,~r¥.>1·,3,-. 
07/02/201;\!.:_ 

o't,~f~?~~:· 
Of3i\;,~iag ,i-3·. 

qs.,-pe,i;:ro i!l 

O!l/,ll/20t:J· 

SeWr-lY1111l~ Day 
o-,k}2,r,2,:}13 

Pi.11:,lB :2 

·•TT 
.:-ti::t' :oeuiit: 
·~-i~ . tfa't'if ' i~; ..... ' 

,v1rr~}>A F~ 
•tr~1~·. 

:t~Ar:1:~+'$~,:rq ~Vff· .ii~i~o.o1~ 
.. ~;;ij ◊\"il r~~ 

-~Utci~ri:11rj eu1t 
W2C1Mti~)..'>b~ts13 
1-)jOO l:IJ.R 

.+w~e 0-ut Fee 

9if~if·, 
'(fii9:(tq7,fyi} 
i 11~;~{~:~, . , .. , .. , 

~j~.Q~~ 

o.t:~r.1~1a :-;iii.:'c6olo· ' .~":ii.,_.,:,,' •.~":f_i.,.,,, ,) 

{121:).00,) 

rir;~~'i\J1s•: :' (i9;_~1.M~ 

.f,i~ .. doJ 
O~~~t;a 120:(;57·,Wj 

. ( Jt~.-~D),, 

0~1~;'291f .. ("iaj,;~~Js9i: 

o~~.rtfit•,m . . . . . 
~.til\VE>; ILlfij ~l';lfi:~LCE:3 COM 

'--~M~t·: 
(Ml)_,i?OO): 

i1$i!~;k~~>-'· '.,,1, .• , ' 

t1ss.l!r.ift54i ·: 
:~~.it\i,~fi 

: 7_6.!6.~i :Qf. 

Ji:e.a1-.6~ 
, ,. ' I , 1,1 ~ , 

··ss.:.45B.OO· 

·35';_¢~:.ij;' 

·t~;J.(.«J;/i8·-.. · .. , .. ; 
4.~4ct.'36, 

Fth;(f. 
?/)7E.:132 

~~l?f,i_1.111t 
t~•~9,s.!l0 •!;(I· 

-. 1!1!11; 
.Jiiiiil 

--
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•••• W:~:l~.;~:~ 
·$)~~it-(~~-; ~Q(>'t~~ P,g(1P.~ F~~~-iY. ~·,Jo\~~ ~e.~fTl~~r,~j, ~1t 

Wais, c»r11;1mcris, &. ,;i1her Ent'orm;aborr· 

, ~--~ARJ~e~Q{h:AtHANASIOS; 
ACQO~Wf.'1 ,..,-. 

!h~ Is ,9 etatamen~ c,1 ~,qur w:¢i19.r;t ~i;,)i,::'ir,:, 16 o~r reoe<ide; If•~ ii; .nril11 ;;;o.:iccd;;,-ice •.~iti:'I )'OUf.':i pie~lli.!1 i:~11:i;r.t;1 th1/Chi;fC9in/)i1a1ce Ollit!~t lhl• 
mlil;lil!.lely, .. · . . . _ ·· · · ..... 
Tli6 pri::~,sbil'l,11 OJ]; 1¥ .fl_fi'l,i~t~t, 11-s.ed .~r i.~~ ptMjlC!S:;!!: e~ \l:i;~~•in9. r.Ji'l_n<~ ~ij~~~-•- •~\"-1,1~_ .:!Jl:91~.e(! lr_i;lih ~1)~1),li W(~l:l~ tQ 6:3 rf:l!~.t;.lc.>1 tal'ln_~!: 
~ g_~fiil'I~~ ~ I~ lliet ~r#o;y; In anl/.8\~l;.:_rnalket ya:ue~ rir<)·i;tii;,w1T• ;w '8:.t.matecf'. Ir. N<A ej'.l~&t.!i 1n cor.,,fllciion wnn run ;;r;,aciriii, s!tt."='Jrily, 
eitru~i lhen:1· ,i;-11,;. p,ico •Jr wo weta u1'1a}Jle-1ci ~m 1.1 l~li<ht<!~ on'3, 
·~~l ~-~~ ~~f\'lpt ~~tl;;ig·ri\~n~· tif~:i511 qlli.s1li:)_~ d~,;i ~'1 i;tij; 
Cisd~ lj;ilaQ($t1>a,te p,a~f:i:lQ. ijr; r-i\'qU_E:e,i. u~~n (S-C'=lp(by l,ig M ~E);)Urllie3 Jn ·•~000 tl!lh-f:ti/ f(ir_rn lna1_ ma)'oo Ol/1ed bit' ;\•ty.1. 
i!,n~·fre~ -~t~d~ ~e;~~' •ii.ii:! Iii~ .G~0P11~.\ or l!>all!-fl~' htp;i _f,,";.f" ;l,;,~i5!:~r~ ,jil&:11$,. [~f¥4!'.1I it..l•# Pilt'ilbls ,ii,, d,eni-!nd, 1h1'1~h alfln;ii;gh i;voperl~ 
nllr..orde,::t~ r.:t: l:Pi::!<9; .st.e r•,~t liugr~atM Md 11'1&:y b~IJ!ll!ll'l in 1tiit cr.odJr.t bf 0llf bush,e!<~ . _ .. 
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DISC 
Jeremy J. Nork (SBN 4017) 
Frank Z. Laforge (SBN 12246) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 

Attorneys for Defendants/Cross-claimants Weiser 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

NEV ADA AGENCY AND TRANSFER 
COMP ANY, a Nevada Corporation, 

Plaintiff, 

v. 

WEISER ASSET MANAGEMENT,_ LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD, a Bahamas company, 
ATHANASIOS SKARPELOS, an 
individual, and DOES 1 through 10, 

Defendants. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD., a Bahamas company, 

Cross-claimants, 

v. 

Case No. 

Dept. No. 

CVlS-02259 

DEFENDANT/CROSS-CLAIMANT 
WEISER ASSET MANAGEMENT, 
LTD'S ANSWERS TO CROSS
CLAIMANT ATHANASIOS 
SKARPELOS' FIRST SET OF 
INTERROGATORIES 

23 ATHANASIOS SKARPELOS, an 
individual, 

24 

25 
Cross-defendant. 

26 Defendant/Cross-claimant Weiser Asset Management, Ltd. ("Weiser"), by and through 

27 counsel Holland & Hart LLP, hereby answers defendant and cross-claimant Athanasios 

28 Skarpelos's First Set oflnterrogatories as follows: 

1 
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1 INTERROGATORIES 

2 Interrogatory No. 1: 

3 Identify the physical address of your offices, or if you have offices in multiple locations, 

4 the physical address of each of your offices. 

5 Answer to Interrogatory No. 1: 

6 Objection. This interrogatory irrelevant and not limited by date. Without waiving this 

7 objection, the physical address is: N-10697, Offices at Old Fort Bay, Building #9, Pineapple 

8 Place, Lyford Cay, Nassau, Bahamas. 

9 Interrogatory No. 2: 

10 Identify any parent company to Weiser and any Weiser subsidiaries, affiliates, or 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

divisions operating under a different name. For each entity identified, state the physical address 

of that entity . 

Answer to Interrogatory No. 2: 

Objection. This request is vague, ambiguous, overbroad, burdensome, oppressive, 

irrelevant, and not limited by date or subject matter. Without waiving this objection, discovery 

is continuing and Weiser reserves the right to supplement this response with new or additional 

information if and when the same becomes available. 

Interrogatory No. 3: 

Identify any communications by you, including correspondence by electronic mail, 

letter, or any other means, by telephone, or in person with Athanasios Skarpelos from October 

29, 2009 to the present. For each communication state in detail: 

a. The name(s) of any individual(s) communicating with Athanasios Skarpelos; 

b. The date(s) of the communication; and 

c. The subject of the communication. 

Answer to Interrogatory No. 3: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by the subject matter of this lawsuit. Notwithstanding this objection, records from which the 

response to this interrogatory may be derived or ascertained are set forth in Weiser' s response to 

2 
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1 Request for Production No. 8. Further, discovery is continuing and Weiser reserves the right to 

2 supplement this response with new or additional information if and when the same becomes 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

available. 

Interrogatory No. 4: 

Identify any payments, distributions, or loans made by you Athanasios Skarpelos from 

October 29, 2009 to the present. 

Answer to Interrogatory No. 4: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by the subject matter of this lawsuit. Notwithstanding this objection, records from which the 

response to this interrogatory may be derived or ascertained are set forth in Weiser's response to 

Request for Production No. 4. Further, discovery is continuing and Weiser reserves the right to 

supplement this response with new or additional information if and when the same becomes 

available. 

Interrogatory No. 5: 

Identify the sale or transfer of any shares of Anavex Life Sciences Corp. stock by you, 

including any person or entity that purchased or was transferred said stock, any documents 

created in connection with the sale or transfer of said stock and any payment received by you 

for the sale or transfer of said stock. 

Answer to Interrogatory No. 5: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from 

which the response to this interrogatory may be derived or ascertained are set forth in Weiser's 

response to Request for Production No. 3. Further, discovery is continuing and Weiser reserves 

the right to supplement this response with new or additional information if and when the same 

becomes available. 
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Identify each and every fact or opinion or document relied upon in support of the 

assertion in paragraph 7 of your Cross-Claim that Weiser is the rightful owner of the stock 

referred to therein. 

Answer to Interrogatory No. 6: 

Objection. This request seeks information that is protected by the work-product doctrine 

and the attorney/client privilege. Notwithstanding this objection, records from which the 

response to this interrogatory may be derived or ascertained are set forth in the correspondence 

between Weiser's counsel and the Nevada Agency and Transfer Company which have been 

previously produced in this matter. Further, discovery is continuing and Weiser reserves the 

right to supplement this response with new or additional information if and when the same 

becomes available. 

Interrogatory No. 7: 

Identify any licenses, certifications, registrations, or any other information 

demonstrating that Weiser is a stock broker, stock agent, or stock dealer, or is authorized to act 

as a stock broker, stock agent, or stock dealer. 

Answer to Interrogatory No. 7: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from 

which the response to this interrogatory may be derived or ascertained are set forth in Weiser' s 

response to Request for Production No. 9. Further, discovery is continuing and Weiser reserves 

the right to supplement this response with new or additional information if and when the same 

becomes available. 

Interrogatory No. 8: 

Identify all account documents for any Weiser account opened by, on behalf of, for the 

benefit of, or maintained by or for Athanasios Skarpelos. 
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Answer to Interrogatory No. 8: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from 

which the response to this interrogatory may be derived or ascertained are set forth in Weiser' s 

response to Request for Production No. 1. Further, discovery is continuing and Weiser reserves 

the right to supplement this response with new or additional information if and when the same 

7 becomes available. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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24 

25 

26 

27 

28 

DATED this 17th day of January, 2017. 

_,_..,,--· 

B f"l'f-f~IT'i -------- - -

ARTLLP 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 

Attorneys for Defendants/Cross-claimants 
Weiser 
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CERTIFICATE OF SERVICE 

I, Martha Hauser, certify: 

I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 

On January 17, 2017, I served the foregoing DEFENDANT/CROSS-CLAIMANT 
WEISER ASSET MANAGEMENT, LTD'S ANSWERS TO CROSS-CLAIMANT 
ATHANASIOS SKARPELOS' FIRST SET OF INTERROGATORIES, by placing a true 
copy thereof in Holland & Hart LLP' s outgoing mail in a sealed envelope addressed as 
follows: 

Clay P. Brust, Esq. 
Robison, Belaustegui, Sharp & Low 
71 Washington Street 
Reno, Nevada 89503 

Alexander H. Walker III, Esq. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 

John F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Wood and Wedge 
6100 Neil road, Suite 500 
Reno, Nevada 89505 

9353399_1 
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·1 DISC 
Jeremy J. Nork (SBN 4017) 

2 Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 

3 5441 Kietzke Lane, Second Floor 
Reno,Nevada 89511 

4 Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 

5 fzlaforge@hollandhart.com 

6 Attorneys for Defendants/Cross-claimants Weiser 

I (I \1-f fj :·: 
tr',•:,/··... .!- ,} 

7 

8 
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

Plaintiff, 

v. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD, a Bahamas company, 
ATHANASIOS SKARPELOS, an 
individual, and DOES 1 through 10, 

Defendants. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD., a Bahamas company, 

Cross-claimants, 

v. 

ATHANASIOS SKARPELOS, an 
individual, 

Cross-defendant. 

Case No. 

Dept. No. 

CVlS-02259 

10 

DEFENDANT/CROSS-CLAIMANT 
WEISER ASSET MANAGEMENT 
LTD'S RESPONSES TO CROSS
CLAIMANT ATHANASIOS 
SKARPELOS' FIRST SET OF 
REQUESTS FOR PRODUCTION 

26 Defendant/Cross-claimant Weiser Asset Management Ltd. ("Weiser"), by and through 

27 counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios 

28 Skarpelos's First Set of Requests for Production of Documents as follows: 

1 
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REQUESTS FOR PRODUCTION 

Request for Production No. 1: 

Any account file for any account opened by, on behalf of, for the benefit of, or 

maintained by or for Athanasios Skarpelos. 

Response to Request for Production No. 1: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive 

materials are being withheld on this basis. Responsive documents have either been produced or 

are being produced concurrently herewith and are identified as follows: WEISER 136-141, 

282-291, and 352-367. Further, discovery is continuing and Weiser reserves the right to 

supplement this response with new or additional information if and when the same becomes 

available. 

Request for Production No. 2: 

_Any account statements for any account opened by, on behalf of, for the benefit of, or 

maintained by or for Athanasios Skarpelos from the opening of said account to the present date. 

Response to Request for Production No. 2: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive 

materials are being withheld on this basis. Responsive documents have either been produced or 

are being produced concurrently herewith and are identified as follows: WEISER 378-380 and 

407-409. Further, discovery is continuing and Weiser reserves the right to supplement this 

response with new or additional information if and when the same becomes available. 

Request for Production No. 3: 

Any documents identifying the sale or transfer of any shares of Anavex Life Sciences 

Corp. stock from October 29, 2009 to the present. 

Response to Request for Production No. 3: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials 

2 
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are being withheld on this basis. Responsive documents have either been produced or are being 

produced concurrently herewith and are identified as follows: WEISER 6, 11, 26, 31, 51, 156-

158, 161-163, 168, 170-172, 186,207-209,231,237,280-281,293,295-297, 316-319, 326-327, 

333-337, 350-351, 368, 369, 370-372, 373-375, 376, 377, and 392-393. Further, discovery is 

continuing and Weiser reserves the right to supplement this response with new or additional 

information if and when the same becomes available. 

Request for Production No. 4: 

Any documents identifying any payment or loan made to Athanasios Skarpelos. 

Response to Request for Production No. 4: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive 

materials are being withheld on this basis. Responsive documents have either been produced or 

are being produced concurrently herewith and are identified as follows: WEISER 378-380 and 

407-409. Further, discovery is continuing and Weiser reserves the right to supplement this 

response with new or additional information if and when the same becomes available. 

Request for Production No. 5: 

The original of any signed documents produced in Weiser's NRCP 16.1 disclosures, 

any supplemental disclosures, or in response to the instant requests for production of 

documents. 

Response to Request for Production No. 5: 

Objection. This request is overly broad and burdensome in that the authenticity of any 

22 such documents has not been questioned. Notwithstanding this objection, no responsive 

23 materials are being withheld on this basis. Weiser responds to this request as follows: Weiser 

24 understands that original signed documents were originally in the possession of Skarpelos and 

25 were eventually forwarded to Nevada Agency and Transfer Company. Further, discovery is 

26 continuing and Weiser reserves the right to supplement this response with new or additional 

27 information if and when the same becomes available. 

28 
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1 Request for Production No. 6: 

2 All drafts of any contract with Athanasios Skarpelos. 

3 Response to Request for Production No. 6: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive 

materials are being withheld on this basis. Responsive documents have either been produced or 

are being produced concurrently herewith and are identified as follows: WEISER 156-158, 

161-163, 207-209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and 

392-393. Further, discovery is continuing and Weiser reserves the right to supplement this 

response with new or additional information if and when the same becomes available. 

Request for Production No. 7: 

All drafts of any contract for the sale or transfer of Anavex Life Sciences Corp. stock 

from October 29, 2009 to the present. 

Response to Request for Production No. 7: 

Objection. This request is vague, overly broad, and burdensome in that it is not limited 

by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials 

are being withheld on this basis. Responsive documents have either been produced or are being 

produced concurrently herewith and are identified as follows: WEISER 156-158, 161-163, 207-

209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and 392-393. 

Further, discovery is continuing and Weiser reserves the right to supplement this response with 

new or additional information if and when the same becomes available. 

22 Request for Production No. 8: 

23 All emails, letters, or other correspondence between you and Athanasios Skarpelos or 

24 any of his agents from October 29, 2009 to the present. 

25 Response to Request for Production No. 8: 

26 Objection. This request is vague, overly broad, and burdensome in that it is not limited 

27 by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials 

28 are being withheld on this basis. Responsive documents have either been produced or are being 

4 

JA0205



-_, 
~ 

.,: 
0 
0 
..:I 
~ 

~ A ,-c 
..:I z .... 
-l O If) 

u Cl'\ 0 
r>< QO g 

-;::c: "' < i<"l 

~ r,l' ~ i..!. 
~ > M A r>< i<"l z ..:I z in 

< [::l ~ t--
j N ~ t: 
0 E-< r>< = ~ ~ 

.... 
s:t' 
s:t' 
If) 

1 

2 

3 

4 

5 

produced concurrently herewith and are identified as follows: WEISER 312, 313, 314, 320-

322, 323-325, 328-332,333-337,338,339,340,341-343,345-346,347-349,381,382,383-387, 

388-389, 390-391, 394-398, 399-403, 404, 405, 406, 410-411, and 412-414. Further, discovery 

is continuing and Weiser reserves the right to supplement this response with new or additional 

information if and when the same becomes available. 

6 Request for Production No. 9: 

7 Any documents identified in your responses to Cross-Claimant Athanasios Skarpelos' 

8 First Set of Interrogatories, served herewith. 

9 Response to Request for Production No. 9: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Responsive documents have either been produced or are being produced concurrently 

herewith and are identified as follows: WEISER 416 and 417-435. Further, discovery is 

continuing and Weiser reserves the right to supplement this response with new or additional 

information if and when the same becomes available. 

DATED this 17th day of January, 2017 

C-,--
B / 

4017) 
N 12246) 

TLLP 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 

Attorneys for Defendants/Cross-claimants 
Weiser 
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CERTIFICATE OF SERVICE 

I, Martha Hauser, certify: 

I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 

On January 17, 2017, I served the foregoing DEFENDANT/CROSS-CLAIMANT 
WEISER ASSET MANAGEMENT LTD'S RESPONSES TO CROSS-CLAIMANT 
ATHANASIOS SKARPELOS' FIRST SET REQUESTS FOR PRODUCTION OF 
DOCUMENTS, by placing a true copy thereof in Holland & Hart LLP's outgoing mail in a 
sealed envelope addressed as follows: 

Clay P. Brust, Esq. 
Robison, Belaustegui, Sharp & Low 
71 Washington Street 
Reno, Nevada 89503 

Alexander H. Walker III, Esq. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 

John F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Wood and Wedge 
6100 Neil road, Suite 500 
Reno, Nevada 89505 

9353441_1 
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1 DISC 
Jeremy J. Nork (SBN 4017) 

2 Frank Z. Laforge (SBN 12246) 
HOLLAND & HART LLP 

3 5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 

4 Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 

5 fzlaforge@hollandhart.com 

6 Attorneys for Defendants/Cross-claimants Weiser 

f EB U d :CUHi 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

Plaintiff, 

V. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER 
(BAHAMAS) LTD, a Bahamas company, 
A THANASIOS SKARPELOS, an 
individual, and DOES 1 through 10, 

Defendants. 

AND RELATED CROSS-ACTIONS. 

Case No. 

Dept. No. 

C\115-02259 

10 

RESPONSES TO CROSS-CLAIMANT 
ATHANASIOS SKARPELOS' THIRD 
SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO 
CROSS DEFENDANTS WEISER ASSET 
MANAGEMENT LTD. AND WEISER 
(BAHAMAS) LTD. 

21 REQUESTS FOR PRODUCTION 

22 Request for Production No. 1: 

23 Produce the ORIGINAL of Anavex Life Sciences Stock Ce1iificate Number 660 that had 

24 previously been deposited with You by Cross-Claimant Anthanasios Skarpelos ("Skarpelos") for 

25 inspection by Skarpelos' counsel. 

26 Response to Request for Production No. 1: 

27 Weiser is not in possession of this document, which is currently in the possession of 

28 plaintiff Nevada Agency and Transfer Co. 

1 

JA0209



~ 
0 
0 
..J 
~ 

Q.. 0 .... ..J 
..J z .... 

0 in 0 U C\ O 
W 00 o 

;Ii Cl) < <"l 
!al O r!-

~ Z -o( N 
< > <"l 

0 ..J w ~ z w z in 
< :..: 0::: ..J 
..JNZ'-' 
0 f-< w 
::i:: !::! ~ 

::i::: -""' ..,. 
in 

1 Request for Production No. 2: 

2 Previously you produced documents WEISER000378-380 which is identified as an 

3 Account Summary for Account No. 200-802992 for the period from February 1, 2013 through 

4 December 31, 2013. You also produced WEISER000352-000361 which appears to be an 

5 application for an account with You made by Skarpelos. At page WEISER00036 l it appears, 

6 the application was approved by You and Account No. 11120001 was assigned to Skarpelos. 

7 Produce copies of any account statements for the 11120001 account for the period between the 

8 inception of the account (October 13, 2011) and December 31, 2015. 

9 Response to Request for Production No. 2: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Objection. Not all of the documents are in Weiser's possession, custody, or control. 

Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. 

Further, discovery is continuing and Weiser reserves the right to supplement this response with 

new or additional information if and when it becomes available . 

Without waiving these objections, Weiser responds as follows: Aside from the 

documents it has already produced, Weiser has no additional documents responsive to this 

request. 

Request for Production No. 3: 

Produce full and complete copies of: (a) any application or other document signed by 

Skarpelos requesting You to open Account 200-802992; (b) any other document signed by 

Skarpelos to open or create Account 200-802992; and (c) an other document signed by any 

person purporting to have authority to sign on behalf of Skarpelos related to open or create 

22 Account 200-802992. 

23 Response to Request for Production No. 3: 

24 Objection. Not all of the documents are in Weiser's possession, custody, or control. 

25 Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. 

26 Further, discovery is continuing and Weiser reserves the right to supplement this response with 

27 new or additional information if and when it becomes available. 

28 
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