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Document Title (Chronological) Date Vol. | Page No.
Complaint 11/18/2015 1 JA0001-
JA0012
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015
Acceptance of Service (Nork) 1/28/2016 1 JAOO16-
JA0018
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JAO0071-
Claim JA0074
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095




Document Title (Chronological) Date Vol. | Page No.
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Motion to Compel 7/28/2017 1 JA0106-
JAO133
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-
JAO144
Recommendation for Order 10/31/2017 1 JA0145-
JAO157
Confirming Order 11/17/2017 1 JAO158-
JAO159
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JA0211-
JA0248
Affidavit of John Murtha in Support of 3/12/2018 2 | JA0249-
Motion for Summary Judgment JA0253
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 | JA0278-
JA0348
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352




Document Title (Chronological) Date Vol. | Page No.
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Skarpelos’ Motion in 6/29/2018 3 | JAO616-
Limine JA0622
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 | JA0630-
Disclosures JA0635
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
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Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO0713
Order Granting Motion for Discharge 1/23/2019 4 JAQ714-
JAQ716
Deposition of Christos Livadas Dated 1/28/2019 4;5; | JAO717-
10/23/2018 6 JA0840;
JA841-
1050;
JA1051-
JA1134
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JA1150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JAT1151-
between Athanasios Skarpelos and JA1152
Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JAT1153-
Identify Verification Form with JA1159

Supporting Documents (WEISER000362-

WEISER00367)
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Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 | JA1160-
Indemnity to Nevada Agency and JA1161
Transfer Company to Reissuance of Lost

Certificate (S000007)

Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 |JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)

Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 | JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 | JAL167-
Transfer (S000011) JA1168
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 | JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000340)

Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 |JA1171-
Christos Livadas Lambros to JA1172
Pedafronimos L.Pedaf(@gmail.com

(S000012)

Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 |JA1173-
Lambros Pedafronimos JA1174
L.Pedaf(@gmail.com to Christos Livadas

(S000013)

Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 | JA1175-
Christos Livadas Lambros to JA1176

Pedafronimos L.Pedaf(@gmail.com
(S000014)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 |JA1177-
Lambros Pedafronimos JA1178
L.Pedaf@gmail.com to Christos Livadas

(S000015)

Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 |JA1179-
Lambros Pedafronimos JA1184
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000333-000337)

Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 | JA1185-
Lambros Pedafronimos JA1186
L.Pedaf(@gmail.com to Christos Livadas

(S000016)

Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 | JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)

Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 | JA1189-
Livadas Lambros to Pedafronimos JA1190
L.Pedaf(@gmail.com (S000018)

Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 |JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)

Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 |JA1193-
and Purchase Agreement between Weiser JA1196

and Skarpelos (WEISER000207-
WEISER000209)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 |JAL1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)

Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 | JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-

WEISER000163)

Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 | JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)

Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212
WEISER000158)

Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 |JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)

Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 | JAI215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)

Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 | JAI1217-
Skarpelos and Christos Livadas JA1218

(WEISER000339)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 | JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)

Trial Exhibit 44, Duplicate copy of 1/28/2019 6 | JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -

December 31, 2013 (WEISER000378-

WEISER000380)

Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 | JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset

Management Ltd. (WEISER000004)

Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 | JA1229-
Alexander H. Walker III to Ernest A. JA1230
Alvarez (WEISER000001)

Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 | JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)

Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 | JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-

WEISER000008)

Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 | JA1236-
Christos Livadas to Nick Boutasalis JA1238

(WEISER 000214-WEISER000215)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
I, Esq. (WEISER000009)

Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)

Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli

(WEISER000187-WEISER000189)

Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251
00048)

Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)

Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)

Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)

Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261

Louis Montello (WEISER000218-
WEISER000219)

10




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 | JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 | JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Minutes - Bench Trial Day 1 1/28/2019 7 | JA1270-
JA1271
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7;8 | JA1425-
JA1470;
JA1471-
JA1557
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Trial Exhibit 61, Bank documents 1/30/2019 8 JA1560-
(S000032-S000035) JA1564
Transcript of Proceedings — Bench Trial — | 1/30/2019 89 | JA1565-
Day 3 JA1680;
JA1681-
JA1713
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715

11




Document Title (Chronological) Date Vol. | Page No.

Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 [|JAl1716-

Customer Credit Transfer JA1717

(WEISER000346)

Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 |JA1718-

Lambros Pedafronimos L. JA1719

Pedaf(@gmail.com to Christos Livadas

(WEISER000345)

Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 | JA1720-

Lambros Pedafronimos JA1721

L.Pedaf@gmail.com to Christos Livadas

(WEISER000338)

Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 |JA1722-

Lambros Pedafronimos JA1723

L.Pedaf(@gmail.com to Christos Livadas

(WEISER000312)

Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-

Day 4 JA1838

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850

Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-

Day 5 JA1890;
JA1891-
JA1913

Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950

12




Document Title (Chronological) Date Vol. | Page No.
Minutes - Decision Hearing 2/25/2019 10 | JA1951
Minutes - Conference Call on 3/14/19 3/15/2019 10 | JA1952
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 | JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Defendant Cross-Claimants Weiser’s 4/8/2019 10; | JA2053-
Supplemental Brief Pursuant to Court 11 | JA2100;
Order JA2101-
JA2150
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 | JA2151-
Restriction on Disposition of Stock JA2155
Findings of Fact, Conclusions of Law and | 4/22/2019 11 | JA2156-
Judgment JA2164
NEF Proof of Electronic Service 4/22/2019 11 | JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
Notice of Entry of Judgment (Findings of | 4/22/2019 11 | JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 | JA2182
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 | JA2183-
Judgment JA2248

13




Document Title (Chronological) Date Vol. | Page No.
NEF Proof of Electronic Service (Motion | 4/25/2019 11 | JA2249-
to Alter or Amend Judgment) JA2251
Motion for Attorney’s Fees 4/25/2019 11; |JA2252-
12 | JA2310;
JA2311-
JA2338
Declaration of Dane W. Anderson In 4/25/2019 12 | JA2339-
Support of Motion for Attorneys’ Fees JA2362
Verified Memorandum of Costs and 4/25/2019 12 | JA2363-
Disbursements JA2443
Affidavit of Dane W. Anderson In 4/25/2019 12 | JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 | JA2448-
Motion to Retax Costs JA2454
Opposition to Motion to Retax costs 5/14/2019 12 | JA2455-
JA2460
Declaration of Dane W. Anderson In 5/14/2019 12 | JA2461-
Support of Motion to Retax Costs JA2485
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 | JA2486-
Reply In Support of Motion To Retax JA2491

Costs
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Document Title (Chronological) Date Vol. | Page No.
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 | JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment

Weiser’s Opposition to Skarpelo’s 5/24/2019 12 | JA2502-
Motion for Attorney’s Fees JA2508
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 | JA2519-
Alter or Amend Judgment JA2526
Order Granting in Part and Denying in 8/6/2019 13 | JA2527-
Part Motion to Retax Costs JA2538
Order Denying Motion to Alter or Amend | 8/6/2019 13 | JA2539-
Judgment JA2544
NEF Proof of Electronic Filing (Order 8/6/2019 13 | JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)

Order Granting Motion for Attorney’s 8/9/2019 13 | JA2548-
Fees JA2554
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)

Notice of Entry of Order (Order Denying | 8/9/2019 13 | JA2572-
Motion to Alter or Amend Judgment) JA2582
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Document Title (Chronological) Date Vol. | Page No.
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2583-
Motion for Attorneys’ Fees) JA2594
Notice of Appeal 8/15/2019 13 | JA2595-
JA2615
Weiser’s Motion for Reconsideration of | 8/19/2019 13 | JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Opposition to Motion for Reconsideration | 8/28/2019 13 | JA2624-
of Attorney’s Fee Award JA2633
Notice of Cross-Appeal 8/29/2019 13 | JA2634-
JA2655
Reply in Support of Weiser’s Motion for | 9/10/2019 13 | JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Order Denying Motion for 10/24/2019 13 | JA2663-
Reconsideration JA2669
Notice of Entry of Order (Order Denying | 11/18/2019 14 | JA2670-
Motion for Reconsideration) JA2681
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684
Reconsideration)
ALAPHABETICAL INDEX TO APPENDIX
Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JAOO15
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Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Nork) 1/28/2016 1 JAO0O16-
JA0018
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Affidavit of Dane W. Anderson In 4/25/2019 12 JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Affidavit of John Murtha in Support of 3/12/2018 2 JA0249-
Motion for Summary Judgment JA0253
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JAO0211-
JA0248
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Date Vol. | Page No.
Document Title (Alphabetical)
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 JA0278-
JA0348
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Complaint 11/18/2015 1 JA0001-
JA0012
Confirming Order 11/17/2017 1 JAO0158-
JAO159
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Declaration of Dane W. Anderson In 4/25/2019 12 JA2339-
Support of Motion for Attorneys’ Fees JA2362
Declaration of Dane W. Anderson In 5/14/2019 12 JA2461-
Support of Motion to Retax Costs JA2485
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO713
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629

18




Date Vol. | Page No.
Document Title (Alphabetical)
Defendant Cross-Claimants Weiser’s 4/8/2019 10; 11 | JA2053-
Supplemental Brief Pursuant to Court JA2100;
Order JA2101-
JA2150
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 JA2486-
Reply In Support of Motion To Retax JA2491
Costs
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 JA2448-
Motion to Retax Costs JA2454
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment
Deposition of Christos Livadas Dated 1/28/2019 4;5,6 | JAO717-
10/23/2018 JA0840;
JA841-
1050;
JA1051-
JA1134
Findings of Fact, Conclusions of Law and | 4/22/2019 11 JA2156-
Judgment JA2164
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095
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Date Vol. | Page No.
Document Title (Alphabetical)
Minutes - Decision Hearing 2/25/2019 10 JA1951
Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715
Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 JA2182
Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952
Motion for Attorney’s Fees 4/25/2019 11;12 | JA2252-
JA2310;
JA2311-
JA2338
Motion to Compel 7/28/2017 1 JA0106-
JAO133
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684

Reconsideration)
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Date Vol. | Page No.

Document Title (Alphabetical)
NEF Proof of Electronic Filing (Order 8/6/2019 13 JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)
NEF Proof of Electronic Service 4/22/2019 11 JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
NEF Proof of Electronic Service (Motion | 4/25/2019 11 JA2249-
to Alter or Amend Judgment) JA2251
Notice of Appeal 8/15/2019 13 JA2595-

JA2615
Notice of Cross-Appeal 8/29/2019 13 JA2634-

JA2655
Notice of Entry of Judgment (Findings of | 4/22/2019 11 JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Notice of Entry of Order (Order Denying | 11/18/2019 14 JA2670-
Motion for Reconsideration) JA2681
Notice of Entry of Order (Order Denying | 8/9/2019 13 JA2572-
Motion to Alter or Amend Judgment) JA2582
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2583-
Motion for Attorneys’ Fees) JA2594
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Date Vol. | Page No.
Document Title (Alphabetical)
Opposition to Motion for Reconsideration | 8/28/2019 13 JA2624-
of Attorney’s Fee Award JA2633
Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Motion for 10/24/2019 13 JA2663-
Reconsideration JA2669
Order Denying Motion to Alter or Amend | 8/6/2019 13 JA2539-
Judgment JA2544
Order Denying Skarpelos’ Motion in 6/29/2018 3 JA0616-
Limine JA0622
Order Granting in Part and Denying in 8/6/2019 13 JA2527-
Part Motion to Retax Costs JA2538
Order Granting Motion for Attorney’s 8/9/2019 13 JA2548-
Fees JA2554
Order Granting Motion for Discharge 1/23/2019 4 JAOQ714-
JAO716
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Recommendation for Order 10/31/2017 | JAOQ145-
JAO157
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
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Date Vol. | Page No.

Document Title (Alphabetical)
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-

JAO0144
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 JA2519-
Alter or Amend Judgment JA2526
Reply in Support of Weiser’s Motion for | 9/10/2019 13 JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 JA2183-
Judgment JA2248
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 JA0630-
Disclosures JA0635
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 JA2151-
Restriction on Disposition of Stock JA2155
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Transcript of Proceedings — Bench Trial — | 1/30/2019 8,9 |JA1565-
Day 3 JA1680;

JA1681-

JA1713
Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-
Day 4 JA1838
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Document Title (Alphabetical)
Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-
Day 5 JA1890;
JA1891-
JA1913
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7,8 | JA1425-
JA1470;
JA1471-
JA1557
Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 JA1716-
Customer Credit Transfer JA1717
(WEISER000346)
Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 JA1718-
Lambros Pedafronimos L. JA1719
Pedaf(@gmail.com to Christos Livadas
(WEISER000345)
Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 JA1160-
Indemnity to Nevada Agency and JATl61

Transfer Company to Reissuance of Lost
Certificate (S000007)
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Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)
Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 JA1167-
Transfer (S000011) JA1168
Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 JA1720-
Lambros Pedafronimos JA1721
L.Pedaf@gmail.com to Christos Livadas
(WEISER000338)
Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 JA1722-
Lambros Pedafronimos JA1723
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000312)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000340)
Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 JA1171-
Christos Livadas Lambros to JA1172

Pedafronimos L.Pedaf@gmail.com
(S000012)
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Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 JA1173-
Lambros Pedafronimos JA1174
L.Pedaf@gmail.com to Christos Livadas
(S000013)
Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 JA1175-
Christos Livadas Lambros to JA1176
Pedafronimos L.Pedaf@gmail.com
(S000014)
Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 JA1177-
Lambros Pedafronimos JAT178
L.Pedaf(@gmail.com to Christos Livadas
(S000015)
Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 JA1179-
Lambros Pedafronimos JA1184
L.Pedaf@gmail.com to Christos Livadas
(WEISER000333-000337)
Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 JA1185-
Lambros Pedafronimos JAT1186
L.Pedaf(@gmail.com to Christos Livadas
(S000016)
Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)
Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 JA1189-
Livadas Lambros to Pedafronimos JAT190

L.Pedaf@gmail.com (S000018)
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Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JATI150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 JA1193-
and Purchase Agreement between Weiser JA1196
and Skarpelos (WEISER000207-
WEISER000209)
Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 JA1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)
Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-
WEISER000163)
Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)
Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212

WEISER000158)
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Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)
Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 JA1215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)
Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 JA1217-
Skarpelos and Christos Livadas JA1218
(WEISER000339)
Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)
Trial Exhibit 44, Duplicate copy of 1/28/2019 6 JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -
December 31, 2013 (WEISER000378-
WEISER000380)
Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset
Management Ltd. (WEISER000004)
Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 JA1229-
Alexander H. Walker III to Ernest A. JA1230

Alvarez (WEISER000001)
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Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)
Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-
WEISER000008)
Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 JA1236-
Christos Livadas to Nick Boutasalis JA1238
(WEISER 000214-WEISER000215)
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
II1, Esq. (WEISER000009)
Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)
Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli
(WEISER000187-WEISER000189)
Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251

00048)
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Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)
Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)
Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)
Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261
Louis Montello (WEISER000218-
WEISER000219)
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Trial Exhibit 61, Bank documents 1/30/2019 7 JA1560-
(S000032-S000035) JA1564
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JA1151-
between Athanasios Skarpelos and JA1152

Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
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Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JA1153-
Identify Verification Form with JA1159
Supporting Documents (WEISER000362-
WEISER00367)
Verified Memorandum of Costs and 4/25/2019 11 JA2363-
Disbursements JA2443
Weiser’s Motion for Reconsideration of | 8/19/2019 13 JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Weiser’s Opposition to Skarpelo’s 5/24/2019 12 JA2502-
Motion for Attorney’s Fees JA2508
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JA0071-
Claim JA0074
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Q Okay. So, for example, to try to £ill in

the gap in records that we have for the year 2012,
you wouldn't have anything that would show that
Mr. Skarpelos called and wanted money withdrawn on
any particular date?

s Records, no. Because typically their
requests were either by email, but most of them were
through Messenger, like BlackBerry pins or Messenger
or whatever.

Q And those records are not available to you?

A No. Most of those -- no. I found whatever
I could by email that I had. But since many of
those were by a Messenger-type things, I couldn't
retrieve them

Q In those same paragraphs you indicated that
you would regularly communicate with Tom, I think,
between the years 2011 and 2013 in person and
electronically.

A Correct.

Q And you just described the electronic
portion, correct, that was email and Messenger and
BlackBerry, etc.?

A Yes.

Q When did you communicate with him in person

during that time frame?

Litigation Services | 800-330-1112
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Page 125
A When would I or when did I exactly?

Q Yes. Focusing on those years 2011 to 2013,
when did you have in-person contact with Tom?

A I don't recall specifically exact dates,
but many times he visited me in the Bahamas. 1I've
seen him in Greece a few times, in Hong Kong, in
China, &Asia, where I also had some business. So
many times we saw each other.

Q It wasn't once or twice. It was --

A Many.
Q -- maybe ten or more?
A Yeah.

Q Ckay. And would he give you instructions
verbally in person to have money, say, withdrawn
from his account at Weiser?

A Yes.

Q Ckay. And then you would make the call to
Weiser and make that request.

A Correct.

0 Who at Weiser would you communicate these
requests to?

A Would have been probably mostly Leo, Elias,

Q Did Weiser Capital ever provide any
services directly to Tom?

MR. NORK: What do you mean by "service"?

Litigation Services | 800-330-1112
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BY MR. ANDERSON:

Q Well, I understand Weiser Capital to have
provided investment banking services and deal
arrangement, correct?

A Yes. So when Tom was asking to look for
either money for Anavex for financing for Anavex --
which is to Tom or to the Anavex, I don't know, I
consider those one in the same, per se -- or Tom
himself specifically asking to find buyers for his
personal position, I would serve as the service for
Tom.

Q Okay. I think we talked about that a
little earlier too. So that's the nature of
servicea that Weiser Capital provided to Tom

A Yeah.

Q Okay. Let's fast-forward to 2013 and look
at Exhibit 43. Off the record for one second.

(Discussion off the record.)
BY MR. ANDERSON:

Q We discussed earlier that at some point in
time Tom had a negative balance on his account with
WAM. Is that correct?

A Yes.

Q Okay. And Exhibit 43 is a Weiser Statement

of Account, c¢orrect?
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A Yes.

Q Okay. And that's Weiser Asset Management,
I assume,

A Correct.

Q Thig is in reference to Account
UsSD200-802992, correct?

A Correct.

o] Okay. We looked earlier at the exhibit

that had a different number and I think you

Q Okay. Is that the client account number --
A Yes.

Q -- to your knowledge, for Tom?

a Yes.

o Yes?

A Yes.

explained that is likely an internal account number

reference for the corporation.

A Correct.

Q Okay. So, to your knowledge, this is the

only account that Mr. Skarpelos had with Weiser,
which is reflected in Exhibit 43.

A Yes,

Q Okay. And this is the only account
statement that you could find in Weiser's records

for Mr. Skarpeloa'.

Litigation Services | 800-330-1112
www. litigationservices. com

JAO0844




CHRISTOS LIVADAS - 10/23/2018

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

Fage 128
A Yes.

Q It indicates it's a statement for the
period February 1, 2013, to December 31, 2013, which
is only 11 months, correct?

A Correct.

Q Is that a standard period for
broker-dealers to report on?

A I believe standard is the whole year. I
don' t know what their reporting periods were prior.
Ours right now is one year.

Q Okay. You weren't inveolved in Weiser's, I
guess, accounting side when this was created?

A Correct.

Q And you don't know why it would be for an
11-month period rather than the whole year?

A No. Unless there was no transactions at
the beginning. Yeah, I don't know if that is why.
I don't know why it starts in February.

Q And in your experience when there are no
transactions for a particular time, are account
statements limited by that time period?

A Yes. Like if an account hasn't had a
trangaction in six months or some haven' t had
transactions for two years, when it starts to show

an opening, can change because there may not have
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been anything in a long time.

Q There are no regulatory requirements that
you* re aware of that broker dealers have to include
specific periods in their account statements?

A Specific, no, because people might ask for

account statements over a two-day period, one-month

period.
Q Do you have any knowledge whether
Mr. Skarpeleos requested an ll-month period from --

A No idea.

Q You on his behalf didn't make that request
either.

A No,

Q Okay. We talked about Elias Soursos
earlier.

A Yes,

Q And it says here, "Investment adviser.

Was Mr. Soursos Tom' s designated investment

adviser at Weiser?

A I don't believe there were designated
advisers.

Q Is this just a general information, you
know, if you have questions, call this person?

A Yes.

Q Okay. Under "Securities summary" down
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below, first of all, there's a cash summary and then

a securities summary.
What does "USD account" mean under "Cash
summary" ?

4 It's an account referenced in U. S. dollars.

Q Okay. And I also see it referenced above
under "Statement of account."

Is that the same reference?

Y2\ Correct. Because clients will have
sometimes multiple currency accounts depending on
where they trade securities, so this is a USD
security account.

Q Okay. Was that because Mr, Skarpelos waa
primarily dealing with U.S. securities on this
account?

¥y I would assume so. Clients typically
always open a USD account because mostly what
they' re active in is securities denominated in U S.
dollars and then sometimes they' 11 open other
currencies if they' re trading in securities in other
currencies.

Q Okay. If a client is trading in U. S.
gecurities, are you governed at all as a
broker-dealer by U.S. securities law?

A No.,
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Q If you look down below under "Securities

summary," if you can describe for me what those two
numbers are that are listed there. At the very
bottom of the page, there's two numbers listed.

A Right. So there's two numbers listed which
show the amount of shares of these instruments of --

Q Okay-

A -- this company.

Q Does WAM currently in its statements to

clients list an opening balance and a closing

balance?
A I believe, yes. When you ask for a
statement, whatever date range you put in has the

opening and closing.

Q Okay. It would list as cf, let's =ay,
January 1, 2018, your balance is X, as of
December 31lst, 2018, it's now Y.

Correct.
And WAM currently does that, correct?

Yes.

L r O ¢

Okay. But it's not done in this particular
document, correct?

A For an opening and closing, vyeah, I don't
see an opening. The details I see on the opening

but I don't see -- I guess the running balance is
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the closing.

Q Okay. And if we look at the second page,
it indicates an opening balance on February 1lst,
2013, of $140,267.64. I can't read it very well.
We'll say roughly $140, 000.

MR. NORK: No. That's the -- talking about
the balance or the debit?

MR. ANDERSON: It looks like the balance.

MR. NORK: Oh.

MR. ANDERSON: Roughly $140, 000.

THE WITNESS: I think it's the same thing.
BY MR. ANDERSCHN:

Q It looks to me like --

A The balance has a rounding-off and the
debit is the same number. It's the same number and

I believe it shows it there to initiate the

statement.
Q Okay. Roughly $140,000 in debt, correct?
A Correct.
Q Okay. How long was that amount delingquent?
A I don't know.
Q Okay. Do you know whether the debit or the
balance of minus $140,000 had been accrued over a

long period of time or was there one particular

transaction that caused it to go substantially
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1 negatiwve?
2 A It would have been a number of small
3 transactions.
4 Q Okay. 2and you were involved in helping
5 Mr, Skarpelos obtain those?
6 A Correct.
7 Q Okay. ©So is it fair to say his account had
8 been negative for a relatively long period of time?
S, A My estimate would have been probably about
10 a year --
11 Q Okay.
12 A -- prior to this statement.
13 Q Okay. Do you know whether WAM in that time
14 leading up to this statement had ever notified
15 Mr. Skarpelos that his account was negative?
le A They would usually tell me. When clients
17 are in a risk position, they usually tell me because
18 they want me to deal with the client.
19 Q And did WAM tell you in the time period
20 prior to February 1, 2013, that Tom' 8 account was
21 negative?
22 A They would have told me from time to time,
23 Is the account at risk, is it negative. They would
24 ask or tell me --
25 Q Okay.
Litigation Services | 800-330-1112
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A -- 1s the way the dialogue typically goes.

Q So I understand the telling-you process.
That's them telling you his account's negative and
we' re letting you know?

A Yeah. But there was not any particular big
red flag risk message that I recall.

Q And you anticipated my next question, which
wag, Were they asking you for reassurance when they

gsay, you know, his account's negative, should we be

concerned?

A  They do in general --

Q Okay.

A -- with clients.

Q Okay. And what did you tell them?

A I don't remember a specific discussion with
them of them flagging it and me saying to them it's
super high risk, et cetera.

Q Okay. Tom' 8 account was a cash account,
correct?

A Correct.

Q Explain to me how the account can become
$140, 000 negative balance in a cash account.

A It's like doing an overdraw on a current
account, like on a bank. If the clients are

permitted or do ask for withdrawals on an account
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which may not have cash, the firm in many cases will

allcw them to go intoc a debit cash position, if the
account, of coursge, has collateral securities on it.

Q And is there any policy governing how deep,
I guess, they' ll let a client get in the negative?

A Specific policy, no, because i1t depends on
the security, the amount, the diversification of the
portfolio or not. 8o there' s various matrixes that
are looked at to see how much or how little.

Q When a client goes into a negative
situation, does the -- well, in this case did WAM
notify in writing Tom that he was negative?

A No. Golng negative 1s pretty common.

Q So on, like, a bank where -- luckily, I
haven't had this issue since college -- but when you
go overdraft, they let you know immediately that
you' re in a negative situation?

A Yeg. On the securitieg accounts, no.

Q QCkay. And the next entry after the opening
balance is a transfer. It's dated March 25th,

2013, 10,000 euro.
A Correct.
Q Qkay. It says "Trans USD to EUR."
What does that mean?

A That's an FX transaction, so they' re
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showing that this would have an FX, a foreign

exchange, conversion to it.

MR. NORK: When you say "FX " it's
literally F and X?

THE WITNESS: Correct, FX.
BY MR. ANDERSOCN:

Q And they' re showing that there was a
transfer of 10,000 euros. And is that a foreign
exchange from U.S. dollars to euros?

A That would be if the client requested in
euros, if they requested to say, I want 10,000
euros, since it's a USD account it would get debited
in a USD-equivalent exchange rate.

Q Okay. So this reflects a $10,000
withdrawal from --

MR. NORK: 10, 000 euros.
BY MR. ANDERSOCN:

Q I'm sSOrry.

-- 10,000 euros withdrawal from

Mr. Skarpelos' account.

A  Right.

Q And did you request this on his behalf?
A I would have reqguested it, vyes.

Q Do you have any specific recollection?

A If I look through the emails, I might be
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able to find it because some were on the emails,

some were not.

Q Sometime in the early 2013 time frame you
were aware that Mr. Skarpelos was going to have a
planned heart surgery, correct?

A That was more -- that was about two months
later, so not in the earlier part of the year that I
recall. I remember later -- this coming up later.

Q Ckay. So we --

A And I remember it was not a planned. I
remember it was a crisis emergency heart process --

Q Okay.

A -- Surgery.

Q Okay. How did you find out about it?

i Because Lambros called me, from what I
remember, to tell me that Tom was in the hospital.
Q Okay. The next entry other than the
wire-out fee is April 2nd, 2013, listed as "Stock

sale. "™

P2y Correct.

Q And it indicates "Anavex Life Science Corp"
and roughly 3.3 million shares.

Is that the reference?

A Correct.

Q Okay. Were you invelwved in this

Litigation Services | 800-330-1112
www. litigationservices. com

JA0854




CHRISTOS LIVADAS - 10/23/2018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 138
transaction in terms of authorizing it?

A Authorizing it. Tom requested that we sell
stock for him

Q Okay. When did he make that request?

A It would have been shortly prior to this
date, so between March and early April the time it
happened.

Q Okay. Do you have any recollection of a
specific conversation?

A Specific, no, because he asked many times
to sell his positions.

Q Okay. And so with respect to this
particular transaction, you don't recall a
particular phone call or email where he made this
request?

A This was multiple regquests --

Okay. And --
-- and mostly by phone.

When were those requests?

R o B L

Those would have been throughout multiple
times prior to the transaction taking place, over a
period of weeks and months.

Q Okay. We locked earlier at the terms and
conditions for WAM. Is there anything about this

transaction that would trigger the need for a direct
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authorization in writing by the client?

Fiy No, not for a stock trade.

Q Okay. Those are always verbal or typically
verbal?

A Typically verbal.

Q There's an amount "249,580" in the second
to last column on the right.

A Yes, vyes. Correct.

Q How was that amount determined?

A It was the price that was discussed and
agreed to. S¢ for this 3.3 million shares, we
discussed an amount that he was willing to sell it
for. We spoke to potential buyers and clients both
ingide the firm, outside of the firm and solicited
for that price.

Q Ckay. And when were the discussions
regarding price?

A Discussions for price would have been up to
the point leading up to the transaction being
executed.

Q Ckay. And what did Tom tell you was the
price he would agree to sell?

A He told me for a gquarter million dollars
for that amount of shares.

Q Okay. He didn't give you a per-share
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price?
A Usually we talked on totals, typically.
And he was asking to sell his entire position,
wanted to sell the entire position. At that point

in time we had buyers for that much of the position.

Q Okay. What was the entire position at this
point in time?

A The entire was the approximately 6.6
million, which would have been a half a million
dollars.

Q Okay. So by this transaction referenced

here, he was willing to sell half the shares that he

had with Weiser?

A He was willing to sell all the shares. We
found buyers for this amount.

Q Okay. And then the statement goes on and
references various other transactions. Are those
similar in nature to the ones you describe where he

would call and request small amounts?
A He was typically calling and Lambros was

typically messaging for them

Q Okay. And we talked about the heart
surgery that occurred in -- I think you said May.

A I believe it was May, 1f I remember.

Q Okay. And if you look at the remainder of
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the transactions on here, it goes from May and the

last transfer is on September 18th.

Is that correct?

A That's what it shows here, vyes.

Q Okay. Who requested those transfersg?

A Usually Tom and Lambros.

Q Ckay. Do you know when Tom was in the
hospital?

A I remember he was in the hospital around
the fifth month. Now I'm trying to -- because --
sorry. I1'm looking at this from the American date.

I remember he was in the hospital around the fifth
month because he was emailing and Lambros was
emailing for funds to pay for Tom' s hospital bills.
Q Okay. Down below at the very bottom
there's a column that says "Price."
Do you see that?
A  Under the securities, yes.
And what is that number?
A That would be the net price per share of
the transaction.
Q Okay. How was it computed?
A Dividing the amount of shares sold by the
dollar amount.

Q Okay. And that price doesn't necessarily
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correlate to the market wvalue of the shares on those

dates, correct?

A The public market value.

Q The public market value?

A Correct.

Q So if it's April 2nd, 2013, you don't
necessarily remember what the share value was of
Anavex at that moment in time?

A Specifically no.

Q I think you testified the conversation with

Tom was that he said, I'll take $250,000 for my

12 roughly 3.1 million shares?
13 A Yeah. It was, Half a million dollars for
14 my whole position, was the discussion --
15 Q Okay.
16 A -- context,
17 Q S0 half a million for the whole position
18 and this buyer was only willing to take half of the
19 stock, 8o it was a $250,000 agreement.
20 A Yes.
21 Q Okay. And is the "249, 580" that's
22 referenced in this statement, is that the payment
23 pursuant to the Purchase and Sale Agreement that's
24 at issue in this case?
25 A Yes.
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Q Okavy. Again, this is the only statement

that's available for Mr. Skarpelos' account, the
only statement we' ve been able to look at.

A Yes. That I've been able to find, yes.

Q Let's look at the next page of Exhibit 43,
the second page of the statement, the paragraph in
the middle that talks about the escheatment of
physical certificate.

(Witness reviewing document. )
THE WITNESS: Does it start with -- oh.
BY MR. ANDERSON:

Q Yes. It starts with "Important
information. "

y:y Okay.

Q And my question ig, Have you ever seen a
document entitled "Escheatment of physical
certificates"?

A Not that I recall.

Q Do you have an underatanding of what
"escheatment" means?

pa I don't.

Q Okay. If you look down below under the
terms and conditions and other information, there's
kind of a footnote at the bottom  There's a

footnote that says, "The prices shown on the
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statement used for the purposes of displaying market
value, while obtained from socurces believed to be
reliable, cannot without" -- I'm gsorry. I can't
read that.

A "-- cannot be guaranteed as to their
accuracy. "

Q Do you have an understanding of what that
provision is or why it's there?

A Yes. Yes.

Q Okay.

A When account statements are published and
if you' re holding publicly listed securities, the
publicly listed securities will display the market
value price on New York and NASDAQ Exchange,
whatever that is.

But that data comes from third-party
providers, like the exchanges or Bloomberg. So
since that data is coming from a third-party
provider, so to show the market value of your
equity, it can't be guaranteed to be accurate
because the data is coming from the exchange and the
exchange has occasional errors in their data of
stock quotes.

Q If a client instructs you to sell or

instructs you to notify Weiser that they would like
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to sell some of their securities, do you do any sort

of independent investigation to determine if the
client is doing a wise thing?

A No. If they' re doing a wise thing?

Q Let's say I came to you and T own a million
shares of Apple and I say I want to gsell this for a
hundred thousand dollars.

A  Right.

Q Do you say, wait, Mr. Anderson, that's not
very smart, or do you just give the information to
the brokerage house to make the transaction?

A 99 percent of the time I just pass on the
trade along --

Q Okay.

A -- particularly if it's something that is
public markets-side related. If it's a public
markets transaction, then it's the public market
side that dictates the price. And if he wants to
sell it or buy it, that's the client's own

decision-making process --

Q Okay.
A -- trving to get into advisory on that
side.
If it's a private transaction that can't go
to the public markets, then we go and look at -- if
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the client wants to sell it, we look at what wvalue

we can get for that.
Q Okay. And is that the 1 percent that you
talked about? You said that 99 percent of the time

you don't question the instruction.

A That's only on the public markets side.

Q Okay.

A When it comes to private transactions, we
can only go and see -- whether it's buyers or
sellers, we have to go and see what buyers and

sellers are willing to buy and sell something at --

Q Okay.

A -- and we just find price discovery that
way.

Q Okay. And in this case Mr. Skarpelos
indicated to you what he wanted as far as a price

goes --
A Right.
Q -- and you took that information to the
third parties that we talked about earlier --

Yeah.

-- and they agreed to that price.

=T & B

Right.
Q Okay. So there really wasn't any sort of

independent analysis of whether that was a prudent
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decision on Mr, Skarpelos' part or the third party's

part.

A

No.

Okay. Let's look at Exhibit 16.

I think I'll have to run to the washroom
MR. ANDERSON: Yes, we'll take a break.

{ Recess taken.)

BY MR. ANDERSON:

Q

Let's look at Exhibit 16, please.
MR. MNORK: Could we go off for a second

(Discussion off record. )

BY MR. ANDERSON:

Q

you?

O B T = B

B0

Q

Exhibit 16, do you have that in front of

Yes.

What is this document?

An email.

Okay. And who is Christos at Bizex. bz?
That' s myself.

And who is the recipient?

That' s Lambros Pedafronimos.

And that's Lambros' email address and you

sent this email to him on June 24th, 20137

A

Q

Yes.

Ckay. What is "Kinezi"?
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A That' s Greek for "Chinese."

Q Okay. So you sent him -- the subject of
this email is "Did you get my text a few days ago
regarding Kinezi and I need docs," question mark.

a Correct.

Q Okay. What Chinese are you referring to?

A These were investors alsgo interested in
purchasing stock in Anavex.

Q Okay. And why are you emailing Lambros

.about Chinese investors interested in Anavex?

A I needed some deocuments related to this
purchase and sale transaction.

Q Okay. When you say "this purchase and sale
transaction, " which one are you referring to?

A Well, there were multiple purchase and sale

transactions of Tom' s stock so this was one of the

potential --
Q Okay.
A -- buyers.

Q Was this one the only one at that point in
time, June 24th of 20137

A I doubt it because we always had multiple
potential buyers.

Q And who were the Chinese buyers that you' re

referring to in this case or investors?
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A Specific names I can't remember or

proncurice.

Q Were there any other potential buyers of

Tom' 8 stock other than -- I'1l just c¢all them

"Kinezi" -- at

A Yag,

this point in time?

What other buyers were out there?

Q
A  Multiple. There was multiple.
Q

Ckay.

And you can't recall the specific

names for the Kinezi investors?

A Of fhand, no.

Q And just for the record Kinezi,

K-i-n-e-z-1i.

Page 149

Did the Kinezi buyers that you' re referring

to in this transaction become the ultimate buyers

that were the subject of the July stock agreement?

A The ultimate buyers? Say that again.

Q Sure.

I think you testified earlier tha

t

Weiser Capital was an intermediary for an ultimate

buyer under the transactions that we're talking

about in this lawsuit, right?

A Right.

Q And my gquestion is, Are the Kinezi

investora referenced in Exhibit 16 the buyers who

were going to receive the stock from Weiser Capital?
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MR. NORK: Do you mean were they the ones

who actuvally ended up buying it?
BY MR. ANDERSON:

Q Yes, the ones that ultimately were the --
going to be the recipient of the stock under the
arrangement you discussed earlier.

Py Some of them would be recipients. A1l of
them would -- if a transaction -- if all the
transactions went through on the whole position,
then, vyeah, some of these would be recipients.

Q Okavy. Earlier you testified talked about
how Weiser might be exposed to liability because of
Tom' 8 failure to perform under the agreement,
correct?

A Correct.

Q Okay. And I'm wondering if the Kinezi
investors that are referenced here are the parties
that might have a claim against Weiser.

A Could be, because there's -- as we look for
buyers, again, some are clients in the firm and some
are not clients in the firm, so scme of them may
have had already accounts in the firm who may have
been recipients of Tom' s shares.

Q Okay. So when you're emailing Lambros in

Exhibit 16, you're referencing Kinezi investors that
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ultimately have the beneficial interest of the stock

that Tom did not deliver. 1Is that fair to say?

A Some, ves, some no, because there's
multiple of them

Q Okay. So at least some of them are
included in the Kinezi reference.

A Yes.

Q Okay. A&nd I understand earlier that you' re
not going to answer who they are, but if we just
referenced the Kinezi email, some of the people that
are the ultimate beneficiaries of the stock at issue
are included in that Kinezi?

A Yes.

Q OCkay. And you indicate in this email that
you have a call with them late tonight. 1Is that the
Kinezi group that you're referring to?

2y Yeah. I wouldn' £ call them a group because
they were different individualsg. So it wasn' t one
particular person or group but varicus of them

Q So you had a call with certain of that

reference,

by Yes.

Q And did the call that you had with -- as
you say here, "them" -- include some of the people

that were ultimately the beneficial ownersgs of the

Litigation Services | 800-330-1112
www. litigationservices. com

JAO868




CHRISTOS LIVADAS - 1G/23/2018

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 152
stock as you claim?

A I would assume so, because I was calling
all of the investors in China.

Q Ckay. And just Exhibit 16, 17, 18, and 185
all have the same gubject line, correct?

A  Subject line, yes. Yes. And 19, vyes.

Q Okay. So this was an email thread between
you and Lambros regarding the Kinezi investors.

A Yes.

Q Okay. What documents were you asking
Lambros for?

Y-y The Purchase and Sale Agreement as well as
the executed stock power.

Q Why were you asking Lambros for those
documents?

A Primarily because we have to -- I say "we."
Whether it's Weiser Capital or WAM, first and
foremost, acting as an intermediary we want to make
gure that the documentation is executeq,
particularly the stock power because the stock power
is required for the function of dematerializing the
certificate when it comes time to dematerialize it.

Q Okay. 8So did you provide him those
documents and you were just asking him to make sure

they got executed, or were you asking him to provide
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the drafts for you to loock at?

A  Correct. I was asking him to provide the
drafts and later the execution of them

Q Okay. What experience does Lambros have in
drafting documents like these?

A Lambros' experience, I can't say
specifically, but he's assisted Tom in transactions
for a number of vyears. And I know that they
customarily go to their lawyers when they needed
these kinds of things.

Q Okay. So you said you're asking for a
Purchase and Sale Agreement and an executed power of
attorney.

A Correct.

Q Let's go to the next exhibit, which is 18.
It has the same subject line regarding Kinezi
investors. In response to that prior email, which
was Exhibit 17, you state, "Email me blank ones now
so I can show them what they' 1l be looking like, et
cetera." 1Is that correct?

A Correct.

Q Again, "them" is Kinezi.

A Yeah. In this context here it's not just
the investors. It's also to be able to show it to

custodian-clearing parties, eventually transfer
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agents, so anybody who would be involved in the

dematerializing of the certificate.

Q So at this point in time, which is
June 24th, 2013, did you have in mind the
custedian-clearing party?

A Well, first is the transfer agent. In mind
for custodian, I didn't think specifically of which
custodian because I wouldn' t necessarily deal with
that in detail.

Q Okay.

iy But custedians, the broker-dealer, their
prime broker, the custodian, everybody needs this.

Q Okay. So when you say "so I can show
them, " you' re talking about some Kinezi investors --
Uh- huh?

-- potentially a custodian clearing party--
Yeal.

-- but you didn't have a specific one --
Correct.

-- and the transfer agent.

o0 o 0 o O

Correct.

Q Okay. And then you indicate you want to
show them what they' ll be looking like, et cetera.
What did you mean by that?

A Well, some people have to see the stock
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power. Some people have to see a Purchase and Sale

Agreement. For example, everybody -- not everybody.
Various parties need to see various parts of the
documentation in a transaction so then there's parts
of documentation for everybody.

Q So you were requesting this information to
give other people an idea of what a transaction
might look like.

A Not just what the transaction might look
like, but also to finish the paperwork that's
required for the transaction that also already
happened.

Q Ckay. Se¢ this was papering the deal that
happened in April of 2013.

Is that your understanding?

yiy Two parts. The stock power is so that the
position can be cleared to the transfer agent.

Q Okay.

A The Purchase and Sale Agreement, that is
more primarily for the intermediary because I'm
acting now as an intermediary. So it gives me a
document to say, yes, I had a deal with this seller.

Q Okay. And when you say "had a deal," you
mean a prior deal or you have dealings with this

seller?

Litigation Services | 800-330-1112
www., litigationservices. com

JAO872




CHRISTOS LIVADAS - 10/23/201%

10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 156
A Both.

Q Okay.

A Because what could happen is when I'm
dealing with private buyers, not ones where a
broker-dealer executes, where 1t has bocth sides of
the trade, as we say, but dealing with private
buyers, the private buyer could come, commit to the
deal, put the money in escrow or get the money
prepared or whatever, whatever.

And then following which, if the seller
doesn' t follow through, then it makes me as the
intermediary look bad and I have nothing to go on if
the seller just wvanishes.

Q Okay. So would it be fair to say that what
You' re requesting in Exhibit 18 is something to
provide the potential buyer to show that you' re
legitimate and in contact with the real seller?

A It's to give the intermediary the comfort
that there's follow-through by the seller.

Q Okay. And the seller in this case is --

A Because the buyers typically then will get
transacted at the broker-dealer. So the buyers who
aren' t clients at the broker-dealer will then open
up accounts -- not in every case but in most cases

open up accounts at the broker-dealer where then the
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1 trade happens, the transaction happens. So they
2 don' t need a Purchase and Sale Agreement because the
3 broker is the executor of both sides of the request.
4 Q Look at Exhibit 19, please.
5 A Yes.
6 Q And it appears in this email that Lambros
7 provided you with something in response to what you
8 asked for.
9 A Yeah.
10 Q Okavy. And there appear toc be two
11 attachments referenced at the bottom, the POA and
12 Stock Sale and Purchase Agreement.
13 P2y Correct.
14 Q Okay. Did you then forward that
15 documentation to Kinezi?
16 A Did I forward it to Kinezi? I wouldn't
17 forward them the Purchase and Sale Agreement because
18 we're the intermediary. The stock power, again,
19 those are kept for the broker-dealer, transfer
20 agents and so forth.
21 Q So you did not send this information to
22 Kinezi.
23 A No.
24 Q You just wanted it as referenced in Exhibit
25 16 -- I'm sorry. In Exhibit 18 you say you want the
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formes to show them what it looks like, correct?

A  Yeah. 2And I was particularly referring to
the stock power --

Q Ckay.

A -- in that.

Q For the transfer agent or for Kinezi?

A It would be for transfer agents,
custodians, the broker-dealer.

Q Okay. I mean, I'm locking at Exhibit 18
and reading from the bottom up you indicate that you

have a call with Kinezi that night.

A Yeal.

Q Lambros says. "We're putting the docs in
place." And you respond "Email me blank ones so I
can show them what they'1ll be loocking like."

A Uh- huh.

Q I understand you wanted to show the power
of attorney to the transfer agent and, perhaps, the
custodian entity that you talked about.

A Yeah. Because that would be essential.

It's automatically part of the process, essentially

needed,
Q But in terms of the Purchase and Sale
Agreement, who were you going to show that to?

A Don' t usually show it to anybody.
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Sometimes custodians ask. Broker-dealer often asks.

Market-makers ask.

Q And they ask to lock at blank ones?
They -- well, it's executed in the end.
So in this case I understand --

So blank executed, so not totally blank.

Okay.

- o B .~ B =

But they want to see that the transaction
has been agreed to, because part of this relates to
an AML, anti-money laundering, requirements that are
required. So people want t¢ see where the stock
came from why did it come.

Q Okay. 8o your testimony is that sometimes
the custodians, transfer agents, or perhaps other
regulating bodies want to see a blank executed
agreement.

A Uh- huh.

Q Okay. And is that set forth in any sort of
regulation or policy or is that just a practice?

A It's -- I don't believe regulations
describe the specific formats but institutions are
required to lock to see, again, where did the stock
come from, was it not fraudulent, exchange of money
to confirm that it's not anti-money laundering.

Q Okay. And they can confirm that from a

Litigation Services | 80C-330-1112
www. litigationservices. com

JAO876




CHRISTOS LIVADAS - 10/23/2018

1 signed document that isn't complete?

Page 160

2 A I can't say that they can confirm it. But
3 at least they can see the reason that transactions
4 are happening at the -- what the purpose is -- at

5 least what the disclogsed purpose or reason is so it
6 fits their compliance due diligence.

7 Q Okay. 8So --

8 A And more so even -- a lot more so now firms
9 are required to ask why is the transaction
10 happening, why is money being transferred. They' re
11 required to ask why.
12 Q So in this case you reguested the power of
13 attorney and the Stock Purchase Agreement, both of

14 which were incomplete or blanks, right?

15

16

17

18

19

20

21

22

23

24

25

A

Uh- huh.
MR. NORK: You have to answer audibly.
THE WITNESS: Yes.

ME. ANDERSON: Thank you, counsel.

BY MR. ANDERSON:

Q

A

Q

And so you received those from Lambros.
Yes.

And you didn't provide anything to a

potential custodian, correct?

A

Q

At that moment, not yet.

Okay. And you didn't provide anything at
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that moment to Xinezi.

A No.

Q Okay. And you didn't provide anything at
that moment to the transfer agent.

A At that moment, no.

Q Okay. Let'z look at Exhibit 20. And this
continues on that same email chain that we were
talking about. Lambros is sending you an email
January 25th, 2013, correct?

A Yes.

Q and he says, "We need someone to complete
the language on the Purchase and Sale Agreement."

iy That's to me, vyeah.

Q And then he says "Do we have anyone on our
end for éhat." And my question is, What language is
Lambros referring to when he says "complete the
language" ?

A I'm not sure what would have been
incomplete after he sent these drafts.

Q Okay. So at this point in time you don't
recall what he's talking about in terms of the
language that needs to be completed?

A No.

Q OCkay. And he asks, "Do we have anyone on

our end for that?"
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1 Do you have an understanding of what he
2 meant by that?
3 A I'm only guessing that something in the
4 documents was not complete and he needed someone to
5 help him complete it.
6 Q Do you know what he meant by "our end"? It
7 sounds like he's referring to you and him
8 collectively.
9 A I aggsume he's mentioning "us" and "our" as
10 in me, Lambros, Tom
11 Q Okay. Let's look at Exhibkbit 21. And,
12 actually, 22, I think, are the same subject.
13 They' re both entitled "Agreement."
14 MR. NORK: 23,
15 MR, ANDERSON: Correct.
16 (Witness reviewing document. )
17 BY MR. ANDERSON:
18 Q You can take a moment and look at them
19 Exhibits 21, 22 and 23 are all entitled "Agreement"®
20 as the subject, correct?
21 A  Right.
22 Q And in Exhibit 21 it looks like Lambros is
23 sending you a copy of the Purchase and Sale
24 Agreement.
25 A Yes.
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Q And he asks you to let him know if any

adjustments need to be made.

A Correct.

Q Okay. Do you recall whether you let him
know whether any adjustments needed to be made?

A Not that I recall.

o] Okay. 1Is thiga the Purchase and Sale
Agreement that was referenced in the Kinezi emails
that we just looked at?

A Yes, it would be the Purchase and Sale
Agreement, ves.

Q That Lambros had sent you.

A  There wasn't one yet in the Kinezi emails
or there was one?

Q If you look at Exhibit 19, it appears to
have an attachment that is entitled "Stock Sale and
Purchase Agreement."

A  Okay. Sorry. What was the question again?

Q I'm just asking if the document that's
attached to Exhibit 21 is the same Purchase and Sale
Agreement that's referenced in Exhibit 19.

A Yes.

Q Okay. In Exhibit 22 you respond to Lambros
and say, "Don't forget they need to be notarized and

then courier originals to Bouts."

Litigation Services | 800-330-1112
www. litigationservices. com

JA0880




CHRISTOS LIVADAS - 10/23/2018

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

Page 164
A Correct.

Q Who is Bouts?

A Bouts is the fellow that works at a company
which was Anavex' s shareholder administration
people.

Q What was the name of that company?

Primoris Group.
Can you gpell that for me?

P-r-i-m-o-r-i-s.

0o » © P

Why are you asking Lambros to send these
documents to Primoris?

A Because commonly we' 1l send documentation,
particularly the stock power, to the issuer. And a
lot of times -- most times -- I say "most". A lot
of times, many times the issuer will deal with the
transfer agents to convert a certificate into
electronic form so we have those sent to the issuer
so they can coordinate the process.

Q Okay. And so you're asking Lambros to send
these notarized documents to Primoris for the
purpose you just described?

A Correct.

Q Okay. Do you know whether Lambros did
that?

A I was told that he did so.
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Who told you that?

Lambros did.

Did you confirm that with Bouts?

»oOo0 @ 0

Later Primoris told me that they received
documents from Lambros.

Q Ckay.

A  From somebody. I assume it was Lambros.

Q And if I understood you correctly, you' re
asking that they be notarized even though they were
blank in parts, just to show the potential buyers
and the other agents that this is a serious seller.

MR. NORK: Well, I think that -- go ahead.

THE WITNESS: The stock power needs to be
notarized. The Purchase and Sale Agreement is not
overly relative but it's part of general AML process
to have on record but the stock power has to be
notarized,
BY MR. ANDERSON:

Q And that's to actually effect the transfer

of the stock?

A That' ¢ to dematerialize, as we call it, the
certificate.

Q Okay. And then on July 3rd, if you look at
Exhibit 23, Lambros responds to you that "the

attached updated Purchase and Sale document with the
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figures that were discussed is attached,"™ correct?

A Correct.

Q "aAnd this is the versgsion that will be
notarized. "

A Yes.

Q What's the figures he's referring to here?

A The amount that was discussed previously
with Tom to sell the stock for.

Q Okay. So this is an email where Lambros is

including the $250,000 reference that we looked at

earlier?

A Correct.

Q Okay. And Exhibit 24 it loocks like he's
sending you the notarized copies of those documents.

A  Correct.

Q Okay. Let's look at Exhibit 25. Is this
the Purchase and Sale Agreement that was being
referenced in the earlier emails with Lambros?

- A blank version of this one.

Q Okay. Let's look at Exhibit 26 real quick.
And if you can keep those both handy, I'll be
referring back and forth.

A Okay.

Q Is Exhibit 26 the blank version that you

referenced that Lambros sent you?
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Yes. Copy is missing some sections. It

locks like a photocopy here, but ves.

Q

It has a Bates number that references

Weiser 161 through 163,

A

Q

Yes,

There do appear to be gsome copying issues.

I don't know. Do you know whether this is how it

appears in your records?

A
section.
Q
happened,
price"?
A

this one.

No. TIt's complete now with a blanked-out

So as far as you know, you don't know what

say., on the first page under "Purchase

Yeah. It looks like printing errors on

And then Section 2.3 --
Yeah.
-- there's more problems.

MR. ANDERSON: Counsel, I'll say I don't

know whether this is on my copier or not.

MR. NORK: I have a clean copy. I don't

understand what happened here.

MR. ANDERSON: I don't either.

BY MR. ANDERSON:

Q

In any event, Exhibit 26, you believe, is
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the blank copy that Lambros sent you?

A Yes.
Q Okay. Go back to Exhibit 25.
MR. ANDERSON: Counsel, may I lock at your
Exhibit 26 real quick. What is Exhibit 25°?
THE WITNESS: Exhibit 25 is a Stock Sale
and Purchase Agreement.
BY MR. ANDERSON:
Q Okay. And if you look at the last page of

that document, there are a couple of signatures

there.

A Yes.

0] Whose signature is on the seller block?

A It locks like Tom' s.

Q You' re familiar with his signature?

A Yes.

Q And it looks like it bears a notary stamp
next to it of July 9th, 2011, correct?

A Yes,
Q Okay.
MR. NORK: Are you sure it's not
September 7th?
MR. ANDERSON: I've made that mistake
several times since I've been here.

BY MR. ANDERSON:
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But your understanding is that means

Yes.
Do you know who the notary is?
I don't know him

Okay. Do you know where the original of

this document is?

Primoris.

Limited?

that

A

Q

A

Q

A

Q

A

Q

I assumed it was at the Primoris.
Okay. Did you send it to Primoris?

No. I asked Lambros to send it to

Whose signature is under the Weiser Bahamas

Mine is.
Okay. So who signed firat this document?
That would have been Tom

Okay. And that was pursuant to the blank

he sent out that Lambros sent earlier?

A

Q

Pursuant to?
That was a bad guestion.

Tom would have signed first because he

22 signed that blank --

23 A Correct.
24 Q -- wvergion that Lambros sent you?
25 A Yes.
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Q When did you sign thisg?

A What date, I'm not sure.

Q Okay. The first page of the agreement
indicates it's dated as of July 5th.

Does that refresh your memory of when he

might have signed it?

A No. Because I know I signed it much later.

Q Okavy.

A And July 5th is too early, so I don't

know how it ended up with July Sth on this

version.
Q It looks like Tom signed it on July Sth
and it has a date of July 5th. So, obviously, it

wasn' t signed by either party on July 5th,

correct?

A No. Correct.

Q Do you know why that date is included in
there?

A Why this date's included?

July Sth.

A I don't know why it was made the 5th. I

believe the 5th was in error. Typically the date

and the buyer, which is usually the agent acting as
principal, finishes completing this when they' re

preparing to dematerialize it to the transfer agent.
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Q Do you know whose handwriting that is with

the date filled in?

A That's my handwriting.

Q Okay. And that's also your handwriting on
the signature block for the seller below your
signature.

A I'm the buyer.

Q I'm sorry. Under ycur signature as buyer,

that' e your handwriting --

A Yes.
Q -- describing the entity.
A Yes.

Q Okay. And that entity that is the buyer is
Weiser Capital.

A Correct.

Q Okay. So Tom signed it first, an original
gsignature, correct? It was notarized?

A Correct.

Q And then did you sign an original version
that had Tom' s original signature as well?

A Did I sign an original? I would have had
the copy so I would have signed a copy, so I don't
think I signed an original.

Q Okay. So to the best of your knowledge

it's unlikely that there's a version that has two
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ink signatures on it, correct?

A

Q
A
Q
A

Correct.

Did you keep your original ink signature?

I would have to check. I'm not sure.

Okay.

I think my ink signature would have gone to

the transfer agent, I believe --

Q

a

Q

Okay.

-- or to Primoris, the transfer agent.

You don't have a specific recollection of

keeping it, correct?

A No.

Q Okay. Or sending it to anyone in
particular?

A Not clear, no.

Q Okay. Let's look at the first page of

Exhibit 25. And it indicates that the agreement

between Weiser LTD as the buyer and Tom Skarpelos,

correct?

A

Q

Correct.

And as indicated in the signature block,

Weiser Capital is the buyer under this agreement,

correct?

a

Q

Correct.

And because Weiser LTD is not an entity

Page 172

is
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that exists, to my knowledge, correct?

A Correct. That's a short form for what we
refer to as "Weiser Capital."

Q Ckay. If you put "Bahamas" in parentheses
in there, that would be consistent with what we
understand Weiser Capital to be?

A Yes.

Q Okay. And it indicates that roughly 3. 3
million shares of stock are the subject of the
agreement. And then we get down to the sale and
purchase provisions, Article 1, Section 1.1 deals
with the sale and purchase of shares.

And it reads, "On and subject to the terms
and conditions of this agreement effective as of the
closing date, Buyer shall purchase from Seller™ and
so on, correct?

A Correct.

Q And so you would agree that the effective
-- that the agreement didn't go into effect until
the closing date, correct?

A Correct.

MR. NORK: Objection, calls for a legal
conclusion, but go ahead and answer.

THE WITNESS: To me the agreement goes into

effect when you agree. And when you close, it's
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just the closing of the transaction.

BY MR. ANDERSON:

Q Okay. So you would disagree with that
language, that the purchase will not occur effective
as of the cleosing date?

MR. NORK: Same objection, go ahead.
THE WITNESS: I'm sorry. I don't
understand the guestion.
BY MR. ANDERSON:

Q The language I just read indicates that the
buyer shall purchase from the seller effective as of
the closing date, correct?

( Witness reviewing document.)

THE WITNESS: I'm not seeing where you see
it.
BY MR. ANDERSON:

o] I'll withdraw that question and I'll ask
you this: Did Weiser Capital have an attorney
representing it in this transaction that's the
subject of Exhibit 25°?

A No.

Q Okay. Did Tom Skarpelog have an attorney
representing him in this transaction?

A Not that I was aware of.

Q Okay. Did you have direct discussions with
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Tom about the terms and provisions of this
agreement?
A Verbally regarding the amounts of stock and
the transaction and the price --

Q Okay.

A -- not the detailed legalese of the
agreement.

Q Okay. And those discussions that you had
with him, were those the ones that you talked about

earlier in March or did you have discussions with

him after hisg surgery but before this document?

A The discussions were ongoing from prior to
March -- from weeks or months prior to March --
Okay.
A -- and ongoing through the first
transaction and then into the second transaction.

Q Okay. I guess a better way for me to ask
would be, Were you dealing primarily with Tom or
with Lambros in the days and weeks leading up to
July 9th when this was executed by Tom?

A Both of them

Q Okay. Were your discussions with Tom in
person? Verbal? Email?

A In person and verbal and calls.

Q Okay- And were they in-person discussions
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here in Greece?

a Some of them, yeah.

Q Okay. Any discussions anywhere else other
than Greece in person?

A In person, not that I recall. He had
vigsited me in Bahamas, in China, but I can't
remember the exact dates.

Q Okay. Do you recall him traveling to China
after his heart surgery?

y:\ after the heart surgery, no.

Q This contract is between a corporation and
an individual, correct?

A When it was executed here, yes.

Q Okay. And you were the owner of the
corporation at this point in time.

A  Correct.

Q And Tom was a client of Weiser Capital,
correct?

A Of Weiser Asset Management.

Q Ags an account-holder, correct?

A Correct.

Q But he also -- Weiser Capital also provided
Tom gservices in terms of the dealmaking and
capital-raising that we talked about earlier.

A We supported Tom but it wasn't a client
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relationship. It was a friend support-type

relationship. We never charged -- Weiser Capital
never charged Tom fees.

Q Okay. Does the lack of charging fees in
any way alter the fiduciary duty that is owed to him
as a client?

MR. NORK: Objection, calls for a legal
conclusion but go ahead.

THE WITNESS: I didn't see Tom as a client.
BY MR. ANDERSON:

Q Okay. But Weiser Capital did perform some
work for Tom in the financial realm

A Correct.

Q Okay. Did you ever suggest to Tom that he

should get legal counsel with respect to this

agreement?

A No.

Q Ckay.

A Again, on a trade execution the clients of
the broker-dealer submit trades all the time. We

don' t advise that they get legal counsel if they
want to execute a trade.

Q Section 1.2 indicates that "the purchase
price we talked about earlier,"™ correct?

A Correct.
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Q And it indicates that $250,000 will be paid

to the seller at closing in cash, correct?
A Correct.
Q Okay. And the closing date is indicated as

September 30th, 20137

MR. NORK: Objection. That's not what it
says.

THE WITNESS: Can you ask the question
again?
BY MR. ANDERSON:

Q Did you understand that the closing date

under this agreement would be September 30th,

20137
A That' s what I wrote in there.
Q Okay. So you wrote that date in there?
a Correct.
Q Okay. Why did you write "September 30th,
2013" in there?

S Because I wrote this date in there because
we had already executed the transaction. Now we

were preparing to dematerialize the share

certificate. I wasn't sure if the second -- the
second sale -- purchase and sale transaction would
happen at that time so I wrote that date to complete

the process that had started from five, six months
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1 previously.
2 Q What second Purchase and Sale Agreement?
3 A  The second transaction.
4 Q I'm sorry.
5 A So the first transaction was Tom gelling
6 his stock in April. 2and then he wanted to continue,
7 he wanted to sell more of his stock, so we were
8 proceeding intoc a second transaction for him to
9 sell--
10 0 Ckay.
11 A -- more of his stock.
12 Q So the second transaction that you referred
13 to was a sale of a certain amount of additional
14 Anavex stock by Tom to somebody else.
15 A Would have beenn.
16 Q Okay. Would have been. There was no
17 agreement reached with respect to that transaction?
18 A There was, except then Tom started to
19 become nonresponsive, if I recall correctly, around
20 that time.
21 Q Okay. Let's talk more about this second
22 transaction that you mentioned.
23 When did the discussion of a second
24 transaction first occur?
25 A It's an ongoing -- it's never a discussion
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of a specific transaction. It's discussiocon of, Sell

my position.

Q Okay.

A So the whole discussion is, Sell my
position, and then I go through and try to find
buyers which end up in transactions or multiple
trangactions.

Q Okay. So at the time that you filled in
the date and executed this agreement, there was
contemplation of an additional sale of stock.

A Correct.

Q And the additional sale of stock would take
place between Tom and Weiser Capital for --

A Weiser acts as the intermediary so the
buyer -- so the transaction always happens buyer to
intermediary to seller.

Q Okay. So at this point in time when this
document was signed, was that seller the same
ultimate seller, the Kinezi?

A The buyer side.

Q I'm sorry. Jetlag.

Ultimately was the buyer going to be the
game group that was ultimately going to be the buyer
in this particular document?

A As in the first transaction?
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Yes.

No.

Okay.

o0 or 0

Because there could be some of them who
were in the first transaction, but since they were
already clients of the firm, that makes the process
a little bit different than when they' re not clients
of the firm

Q Okay. But, in any event, at the time you
executed this there were discussions about selling
an additiconal portion of Tom' 8 stock to another
buyer.

A  Correct.

Q Okay. And you included this date of
September 20th. Your testimony is you did that
because you thought that the second transaction
might occur around that time?

A When I filled this in, if I remember
correctly, it was end of September -- I believe I
filled this in to wrap up the first transaction,
because at that point in time I wasn't getting
clarity or response from Tom 1f he was going to go
with the second transaction.

Q Okay. And I just want to make sure I

understand.
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This September 30th date was included

because there was a potential second transaction?

A No. It was included because I was wrapping
up the first transaction and I wanted to get the
paperwork of the first transaction finished.

And I wasn' t getting the responsiveness
from Tom that I was expecting at all on a number of
issues as I was preparing to close the second
transaction.

Around this perieod of time -- see, April,
May, June, July, August -- September is the 6-month
pericd following the first transaction, which
relates tc the resale restriction from the first
transaction.

S50 at the é-month period ig when a dealer
will begin to dematerialize a certificate so that
the clients can then have the electronic version of
their shares so they can trade them, 1f they wish
to.

So this wraps up the first one and along
with the stock power at around the same period so
that it can ke cleared to the transfer agent,
because that's when the restriction lifts from
trading it on the public market sector.

Q So after six months there's some sort of a
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restriction that prevents you as the buyer, Weiser

Capital, doing something with the stock?

A From anybody. When somebody purchases
restricted stock, they' re not allowed to trade it in
the public market for six months.

Q Okay. And the only way you'd be able to
gsell it is privately through the arrangement that
you just talked about, which would be to the Kinezi
investors.

iy No. That's separate. So there's buyers in
April. They buy in April. Six monthe later the
restriction has to be lifted from the certificate.
So documentation has to go in to the transfer agent
to lift that restriction, which includes primarily
the stock power.

Q Which you already had, correct?

A Correct. We received the stock power on --

Q It was one of the documents that Lambros
emailed to you?

A Right. So the stock power would have come
sometime in the summertime, vyes.

Q I'm still not clear why specifically
September 30th was included. You're indicating it
wag six months from the April 2nd sale of shares.

Is that right?
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1 A  Correct. This was -- I included it at this
2 time because I was wrapping up this document and the
3 stock power to prepare it to go to the issuer.
4 Q Okay.
5 MR. NORK: It says "September 30th, 2013,
6 or such other date as the parties hereto may agree."
7 MR. ANDERSON: &And I'm going to get there.
8 MR. NORK: Okay.
9 BY MR. ANDERSCN:
10 Q Your counsel just pointed out there's a
11 second portion of that sentence that references a
12 possible alternative closing date. Is that correct?
13 A Correct.
14 Q Okay. Now, before we get to that portion,
15 let's stick with just September 30th. There was
16 never a 250,000 cash payment delivered to Tom
17 Skarpelos on September 30th, correct?
18 A It was delivered previously to September
19 30th.
20 Q Okay. And so the answer to my guestion
21 would be no, it wasn't delivered on
22 September 30th?
23 A Not on.
24 Q And it wasn't delivered after.
25 A No.
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Q Okay. Your position, I understand, is that
the payment was on April 2nd when the -- as that
account statement shows, that the stock was sold and
his account was credited.
A Correct.
Q Okay. S0 was that considered a cash
payment to Mr. Skarpelos, the April 2nd?

MR. NORK: Objection, calls for legal
conclusion, but go ahead.

THE WITNESS: We considered it a cash
payment. It's not physical cash but it's considered
a cash payment.

BY MR. ANDERSON:
Q OCkay. As the contracting party, your
understanding is that that was a cash payment to
Mr. Skarpelos that satisfies this agreement.
A Correct.
Q Okay. And that payment occurred roughly
three months prior to this agreement being executed?
A Correct.

MR. NORK: Three meonths -- oh, I'm sorrv.

THE WITNESS: There was the transaction and
then the written agreement.

MR. NORK: Okay.

BY MR. ANDERSON:
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Q Did you and Mr. Skarpelos -- I'm saying

"you," Weiser Capital -- under this agreement agree
to an alternative closing date?

A It was ongoing because it was going to be
multiple transactions, so we never discussed
specifically a closing date. To us closing dates
are whenever you do the transaction and get the
money.

Now, originally, this was to cover a larger
position on it. His whole position of
6 million-something shares 1s what he was asking to
transact on.

Q Okay.

A So we never kept a specific closing because
transactions happen in pieces of a larger position.

Q Okay. So your testimony is that,
basically, the deal was influx while you executed
this agreement.

yiy The deal wag in flux. 2Again, it wasn't a
single deal. 1It's multiple transactions on a single
position.

Q Okay. You'd agree with me there's only one
transaction mentioned in this agreement?

A Correct.

Q And so the other transactions that you're
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talking about were fluid while this was ongoing.

A

Q
ultimate

A

Q

Iz that fair to say?

Yes.

Was there a specific buyer in mind --
buyer in mind for the other transactionsa?
Multiple buyers.

Okay. And had you identified which of

those multiple buyers would take any particular

portion of the remaining stock?

A

Q

I had pretty good ideas who would close.

Okay. Was there one buyer that was going

to acquire the remaining 3.1 million shares --

A

Q
A

Q

portions.

A

Q

No.
-- or were there multiple buyers?
No. Multiple.

And they were going to acquire particular

Yes.

But was there any agreement in writing

between those ultimate buyers and Weiser Capital as

the intermediary?

A

Not written agreements because written

agreements don' t get done for the transactions.

They happen at the broker-dealer level. So when a

client gives the order to buy or sell, there's no
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agreement.

Q Okay.

A It's the order that executes the
transaction

Q Okay. Did those buyers that you' d
identified give verbal instructions for you to buy
Skarpelos' stock --

A Correct.

Q -- at the time that this agreement was
executed?

A Executed by Skarpelos?

Q Executed by you, by Skarpelos.

a Let's go back from the April period, so
there' s buyers who gave verbal orders to buy.

Q Okay.

A And Skarpelos had given an order to sell
his whole position --

Q Ckay.

A -- so that portion was executed.

o] Okay. I think I understand but let me just
run through it in my lawyer mind.

A Yes.

Q There was a trangsaction on April 2nd,
which is reflected in the account statement --

A Correct.
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Q -- $250,000 for roughly 3.1 million shares.
A Correct.
Q That was based on an order that Tom
Skarpelos had given to sell his entire position --
A Correct.
Q -- and a buyer that was willing to buy half

of that position.

a Buyers, veah.

Q Prior to that April 2nd transaction, you
hadn' t received buy orders from any of the other

potential buyers that we were talking about,

correct--

A The other --

Q -- for the second transaction or additional
transactions that you talked about.

A I may have, becauge some of them may be the
same people.

Q Okay. So you don't recall specifically but
it's possible that some of those same people had

indicated an interest and told you to buy --

A Additional.

Q -- part of the remaining portion of his
shares?

A Correct. Correct.

Q Okay. And so those discussions, did those
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continue up until the date of this agreement in

early July 20137

A The discussions continued even past this
date. There was always -- we had the sale order
from Tom. The discussions were ongoing on a regular
basis from before January 2013 past September 30th
2013.

Q Okay. I think I understand. So,

bagically, it sounds like Tom had a standing sell

order.

A Right.

Q And these people were interested but
hadn't, I guess, pulled the trigger, for lack of a

better word, in terms of purchasing the remaining
portion or parts thereof.

A Some of them had not pulled the trigger
yet, correct.

Q Had some of them actually pulled the
trigger prior to this agreement?

A I would say they were opening accounts
preparing capital. Funds were on the ready, as we
would say.

Q Okay.

A So it was ready to all close on the entire

position, which behind the principal intermediary
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this happened in multiple transactions, not

necessarily just on one day or the same minute or
the same second.

Q I understand. I'm trying to get an idea of
whether these people had actually committed to
buying as of the date this was executed.

A  Even prior to this being executed, ves.

Q Okay. And then after this was executed,
there were additional interests or possibly buy
orders from people for other portions of the stock.

A Correct.

Q Okay. &And am I correct that you' re not at
liberty to identify the individuals or parties and
what amounts they' re interested in?

A Correct.

MR. ANDERSON: Counsel, I'd just add that
to the list of information. We'll seek it when the
time comes.

MR. NORK: Okay.

BY MR. ANDERSON:

Q The 5250,000 that's referenced was the
amount that we talked about earlier referenced in
the statement. That was the agreed price for the
3.1 million shares roughly?

A Correct.
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Q Okay. And following up on, I think, the

guestion, we got sidetracked.

Wag there an agreement between you and Tom
to change the closing date to anything other than
September 30th, 20137

A There was never a discussion about a
closing date.

Q Okay.

A I'll preface again the Purchase and Sale
Agreements are for anti-money laundering reasons
required by people. They do not exist to validate a
trade.

Q In the process of reviewing and signing
this agreement, Exhibit 25, why didn't you put a
provision in here that referenced that payment had

already been made in April of 20137

A Because, again, it's for anti-money
laundering reasons. These agreements -- a trade
order from a client is the agreement to execute.

These are done generally for anti-money laundering
reasons.

Q Wouldn't the anti-money laundering reasons
apply equally in April as in July?

A No. Because a trade is already a direct

execution. It already has -- it already shows the
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purpose. When vou go buy shares of Apple and

whomever you' re buying them from, you don't need an
agreement from them.  You' re already executing and
no one will guestion. There's no anti-money
laundering procedure to that.

But as certificates are dematerialized,
guestions can be asked on the certificate, was it
correct, was it fraudulent, what was the purpose of
selling the certificate or the shares represented by
the certificate? Different parties want to see some
documentation that describes the purpose that
relates to this certificate being acted on.

Q So your explanation of why you didn't
include a reference to that earlier payment is
because this was created for anti-money laundering
purposes?

a Generally, ves.

Q Why wasn't thims created in -- maybe you
already answered this, but I gotta be clear.

Why wasn't this created in April?

ya Berause two reasons. We don' £ need
Purchase and Sale Agreements to execute client
trades.

Q Okay.

A  Secondly, when we go to dematerialize the
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certificate, which 18 six months after the

restriction date, some parties may ask for their own
AML reasons why is it being dematerialized, or why
is it going to other parties, and that's for AML
reasoens.

So we have these, the PSAg, to say that
there was a purchase and sale transaction on this
security -- on the securities represented by the
certificate.

Q Okay.

A Of course, they alsoc like to see that it's
the broker-dealer or an intermediary who is
recognized and not, for example -- let's say there's
sanctions with Russia, not that it's some Russian
company buying this.

Q So this was created in the event that a
regulatory agency or someone wanted to lock at the
transaction.

A It's part of AML compliance.

Q Okay.

A That's the prime purpose of a PSA

Q Okay. And I know nothing about AML
compliance, but you could have included language in
here that the payment had already been received.

A We don't need a PSA, period, to execute a
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transaction.

Q

I understand that. My question is, You

the owner of Weiser Capital could have said, Tom,

want to reference in here that you' ve already

received the consideration.

A

Q

A

Sure.

Okay.

Page 195

as

I

Yes, could have. Also, we didn't know if

he was going to be doing additional transactions.

He had given us the order to do additional

transactions. We didn't know if he was going to

doing -- if he was going to follow through to

execute on the additionals at this time.

Q

Okay. 8o you could have included a

reference to the prior payment but you didn't

because there might be other payments --

A

Q

A

Q

Sure.
-- or transactions occurring.

Correct.

be

Okay. Let's look at Section 2.1, please,

on the next page. I'm looking at "Authority and

capacity." This is a representation -- I'm sorry.

These are representations of the seller, correct?

A

Q

Yes.

And this has Tom Skarpelos representing
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that he has the authority and capacity to enter into

the transaction. 1Is that right?

A Correct.

Q Okay. It indicates his representation that
the sale will not result in a breach or default of
any agreement that seller is involved in.

Is that a fair summary?

A Yeah, vyes.

Q I've seen information in this case about
Weiser Asset Management claiming a lien on his stock
certificates.

Y2y Can you show me that?

Q Yes -- well, we looked earlier at the terms
and conditions of the account and it indicated a
lien on the securities, correct? We can go back and
look at it.

A Yeah. 1In the terms and conditions it says
it can lien or that all assets are liened against if
there' s debit positions on the account.

Q Correct. And I'm just trying to get your
understanding in entering into this agreement, is
Tom breaching his contract with Weiser Asset
Management?

MR. NORK: Objection, calls for legal

conclusion, but go ahead.
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THE WITNESS: Is he breaching? I don't

believe he's breaching. Because if he's going into
a transaction to generate cash for selling his
position, that cash would have to end up in his
brokerage account, which would automatically net off
a debit and thus a lien, if there was a lien.

BY MR. ANDERSON:

Q Okay. Was Weiser Asset Management
consulted about this agreement in any way?

A No.

Q Okay. Let's look at paragraph 3.1 under
"Representation and warranties of buyer.” And the
question I had is under "Authority and capacity."

Did Weiser Capital follow corporate

formalities in deciding to enter into this

agreement?

A Follow corporate formalities?

Q Was there a board of directors' resolution
authorizing?

A Oh, no. No. This is due course cof
everyday business.

Q Regular course of bueiness?
A Yes.
Q Okay. aAnd you were the one that made those

decisions on behalf of Weiser Capital.
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A Correct.

Q Okay. Section 3.2 indicates that "Buyer
has reviewed the SEC reports and is aware of
company' 8 business and financial condition."

A That refers to Anavex

Q Okay.

MR. ANDERSON: Let's go off the record for
a minute.

{ Discusgsion off the record.)
BY MR, ANDERSON:

Q Looking back at Exhibit 25 again, in
particular Section 3.3, "Investment

Representations?®--

A Yes.
Q -- what's your understanding of that
provigion?

A That it has to do with underwriting and
under the Securities Act of 1933 it relates to
distribution to American investors.

Q Okay. As I read this, my understanding was
it's indicating an intent not to sell to a third
party, but that's not your understanding, correct?

A Correct, yeah. Within the meaning of 1933
Act, the interpretation we use of that is the act is

about distribution to U.S. persons.
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A

Q

Okay. And nobody in the Kinezi group -
None of the parties were American.

Okay. Let's loock at the next page.

Section 4.1, it's entitled "Entire agreement."

Page 199

and

have you ever heard the term "Integration clausge™?

A No.

Q What's your understanding of this
paragraph?

A That whatever was agreed to here is the
understanding of the agreement.

Q

Okay. Basically, this provision says t

hat

everything that's been discussed or agreed upon is

contained in this document, correct?

A

Q

Right.

And Section 4.2 indicates that California

law applies. 1Is that correct?

A That's what it says, yes.

Q Why was California law selected?

A No idea. That's how it came to me.

Q That' s not your decision, to choose
California?

A No.

Q So pursuant to Exhibit 25, the owner of
stock is Weiser Capital.

i

Pursuant to the agreement.

the
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Q Yesg.

A Ask the question again.

Q Exhibit 25 is the agreement between Weiser
Capital and Skarpelos?

A Correct.

Q So based on Exhibit 25, Weiser Capital is
the owner of the stock at issue, correct?

A It was the intermediary, so at a point it
was the owner.

Q Okay. At what point was it no longer the

owner?
A So since this was processed in -- processed
or dated inaccurately, 1t was -- or it was no longer

the owner in April.

Q Okay. You said "dated inaccurately.®

What do you mean by that?

A Well, partly the date that I put,
July 5th, closing -- which I don't know what the
exact legal definitions of 'closing' are because the
transaction technically closed in April through a
trade order when Tom put the trade transaction --
gave us the trade order --

Q Ckay.

A -- to do it.

Q Okay. As I understand what you just said,
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the owner of the stock is somebody other than Weiser
Capital.

A Correct. Because he provided a trade order
to sell.

Q Okay.

A We had trade orders to buy from clients, so
they become the ultimate owners of the stock.

Q So in April Skarpelos -- I guess, the
account statement reflects a transaction took place.

a Yeah.

Q This document indicates that Skarpelos is
selling the stock to Weiser and you're saying it's
as an intermediary --

A Right.

Q -- and that Weiser ultimately will do
something else with the stock.

A Right.

0 Okay. When did Weiser cease to become the
owner of the stock?

A Weiser would have ceased to become the
owner when --

MR. NORK: I'll add an objection to the
extent it calls for a legal conclusion. Go ahead.
THE WITNESS: Weiser ceases to be the owner

of the stock immediately because it's an
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intermediary, so it's a passthrough.

BY MR. ANDERSON:

Page 202

Q Okay. So on April 2nd it passed through

to whoever the ultimate --
A The final buyers.
Q Whoever the final buyers are?
A Yeah.
Q Ckay.

MR. NORK: You' 11 procbably get to this,
this is kind of a hypothetical discussion in lig
of the fact that the certificate was deemed lost
canceled.

MR. ANDERSON: I understand there are o
things we haven't talked about yet. I'm just tr
to understand from Weiser Capital's standpoint,
know, it's identified ag the owner of the stock
Exhibit 25, or the buyer of the stock from
Skarpelos.

And I'm trying to get his understanding

from Weiser Capital as to how long it owned the

but
ht

and

ther
ying
you

in

stock, what happened to it after it no longer owned

the stock.
MR. NORK: Are you asking him what shou
have happened or what, in fact, happened?

MR. ANDERSOCN: I'm asking him his

1d
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understanding of what happened.

MR. NORK: Okay.

THE WITNESS: So what happened is it was

transacted in April and for an intermediary

microsecond it was the buyer and then the seller

simultaneously.

BY MR. ANDERSCHN:

Page 203

Q Okay. I think I understand. And that fact

is also not referenced in Exhibit 25, correct?

A Correct.

Q Is the ultimate buyer that acguired the

stock -- after that instantaneous moment that Weiser

had it in April, does that buyer still claim to be

the owner of the stock?

A At that time, yes. Whether they own 1t now

or not, I would have to check if they' ve scld it or

not.

Q Okay. I'm just wondering whether anything

happened to it after Weiser conveyed the interest to

whoever was ultimate buyer was.

A Some clients would sell, some don' t.

Q You just don't know at this point.

pi Correct.

Q Okay. You indicated that sometime after

the execution of this agreement, Exhibit 25,

that
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you had trouble contacting Tom

A It wasg around October time -- no. I can't
remember exact dates but he became less responsive.
Not totally unresponsive.

And during this time I was mostly
communicating with Lambros. Lambros was taking care
at this time nearly all discussions. Since his
heart attack time onward, most of the discussions
were with Lambros.

And as we began to prepare to clear the
certificate -- because the six-month restriction
time had come up from the time of the transaction --
then they started to become less communicative at
that point in time.

Q Okay. Both Lambros and Tom?

A Generally, ves. More Tom Lambros, I was
still communicating with him but he was becoming
less and less or not giving me clear answers.

Q What were you trying to find out?

A Something had come back. I think it was
around late 2013 when we began to forward material
to the issuer, to Priwmoris Group, who, I believe,
was dealing with the transfer agent.

Something had come back saying that the

stock certificate had a hold on it. I don't know if
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1 that was the exact word but something had a hold on
2 the stock certificate.
3 So then I was trying to communicate with
4 Lambros what the problem was, what's going on, why
5 is this an issue and so forth, and then I started
6 receiving not such clear answers back.
7 Q Do you recall who notified you that there
8 was an issue with the stock certificate?
9 A No.
10 Q Okavy.
11 A I can't remember where that came back from
12 exactly.
13 Q Okay. Did you ever talk to the stock
14 transfer agent in that time period?
15 A Not myself directly.
16 Q Okay.
17 A So I don't know if it was one of the staff
18 members from WAM or the issuer of Primoris Group.
19 Q So you don' t recall specifically but
20 someone indicated there was an issue with the stock
21 certificate?
22 A Correct.
23 Q And is that the issue that your counsel
24 referenced earlier in terms of the canceled
25 certificates?
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L We discovered later that it was canceled,

so then through a pericd of time, November, December
following into 2014, I was having on-and-off
discussions with Lambros that, Hey, what's the
problem, you guys need to fix thig and this
discussion went on for some time.

Just kind of strung along, and then about a
year -- about a year passed and then we were
starting to get pressure to take more action to
bring it to resolution.

Q Let's look at documents that I think are
within that time frame, Exhibit 27. This is an
email December 17th, 2013. Is Nick Boutsalis the
gentleman we spoke earlier about, Bouts?

A Yes.

Q And this iz an email to you, correct?

A Correct.

Q Okay. And you said Mr. Boutsalis in
Primoris was sort of the administrator of the Anavex
stock program of the company.

A Of the company, yes.

Q Okay. And this indicates the transfer
agent is prepared to issue a new certificate in your
firm's name and it goes on to describe some things

that were reqguired.
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A Yeah.

Q My first question is, This seems to be
about six months after the -- five or six months
after the agreement was signed. And I'm just
curicus why there was a delay to this issue being
discussged?

A Because we don' t start this process until a
minimum after six months when it's a restricted
certificate. So there's cases -- generally you
can't sell stock on the public market for 12 months,
but there's some cases where you can under Rule 144.

S50 we don' t start the process until at
least six months and it usually happens in the 6- to
12-month window where the broker-dealer submits the
certificate to the transfer agent to then send it
back in electronic formwm, or even in paper form,
without the restriction on it.

Q Okay. So the six-month period, if I
understood you earlier, commenced on April 2nd
when the transaction happened.

a Correct.

Q And it's a minimum of six months that you
have to wait?

A Right.

0 Okay. So this is sometime after the
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six-month period, which would have been in October
roughly.

A  Right.

Q Okay. And what is your relationship with
Mr. Bouts?

A I' ve known Nick for many years. We've
worked together in different companies. Now he has
his own -- well, for the past many years he has his
own company that he works with or for.

Q Okay. Did you guys have any business
dealings outside of his capacity as Primoris?
A In long past we used to work together at

Stock House.

Q Okay. Are you guys friends?

A Yes.

Q Exhibit 28 appears to be the same thread as
Exhibit 27 and -- or at least it references the same
subject matter. My question to you on Exhibit 28 is

regarding the people listed in the email. There's
Christopher Missling.

A Yes.

Q Who was that?

A That's the CEO of Anavex.

Q Okay. And it looks like

Stocktransfer@NATCO. org, that's the transfer agent?
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A Transfer agent.

Q Okay. Why was Mr. Missling included, do
you know, on this email?

A I would agsume that they typically copy the
CEO when certificates are being processed because I

think the company has to provide something in the

process.

Q What is a medallion guarantee?

A It's like a signature guarantee but it's
used in the U. 8. and Canada as well that's typically

done by banks to nctarize a document.

Q Okay.

A So the stock powers typically have to be
medallion-guaranteed but that's if you' re in the
U.S. Medallion guarantee doesn' t either exist or
that program doesn' t exist or there isn' t someone
with medallion guarantee in foreign countries so the
stock power has to be notarized.

Q And it sounds like she was aware that in
Greece there's an alternative method, which is two
forms of ID,

Right.
Is that your understanding as well --

Typically.

Lo B

-- of what satisfies that?
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A Yes.

Q Okay. If you look at the last page of that

exhibit, in that third sentence it references

"Buyer" and in parentheses it says "Weiser client”--

A  Right.

Q -- "and Seller had an agreement where Buyer
pledged, sold his shares" to -- I think it meant
"where Buyer sold his shares to Seller," correct?

A Yes, I would assume so.

Q And is the Weiger client that's referenced,
if you know, the entity or the people that we talked

about earlier that were part of the Kinezi group?
I'm not trying to trick you. There was an ultimate
buyer that we' ve been talking about repeatedly.

Is that your understanding of who is
referenced there?

A They always reference "Weiser client®
because everything the firm does is ultimately for
the clients.

Q Okay. So Primoris is referencing "Weiser
client™ with the understanding that --

A It's Weiser's clients who acquired it.

Q Okay. Let's look at Exhibit 29. I think
you indicated earlier that some time passed and you

began to get pressure about, I guess, this deal
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getting completed. Is that fair?

A It was not the deal getting completed, but
the pressure began because clients requested to want
to act on their securities to trade on their shares.

Q And that's understandable, right?

A Yeah.

Q What generated this letter, to your
knowledge?

A Let me just read it.

(Witness reviewing document. )

THE WITNESS: So we were waliting for the
transfer agent, which a message came back that the
certificate was on heold in my general desgscription of
it. We weren t getting any productive feedback from
Lambros and/or Tom --

BY MR. ANDERSON:

Q Okay.

A -- regarding the issue of it. We didn't
understand what the issue was with the transfer
agent. I don't believe the transfer agent ever told
us that the certificate has been c¢laimed lost or
stolen or anything like that. 8o we just knew it
was on hold so we were asking the issuer to fix it.

And then the response completely started to

fall off so I had to contact legal counsel to start
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dealing with it.

Q Okay. So it sounds like there was an
ongoing lack of communication or not satiafactory
communication from Lambros and Tom to you.

Is that correct?

a Correct.

Q Okay. Was anyone else from Weiser, either
Capital or WAM, trying to reach out to Tom and
Lambros at this time?

iy To reach out to them? I believe Leo did,

Eliag, the broker --

Q Okay.
A -- I believe he did. Or he was dealing
with the transfer agent. I'm not sure which side.

I believe he reached out to Lambros. I don't know
how much to say for fact but I believe he did and
generally it was myself trying to get them to
coordinate.

Q You were doing most of the work to try to
coordinate with them. Is that accurate?

A  Correct.

Q So Exhibit 29, 30, 31, kind of involwve a
back-and-forth with lawyers, correct?

A Yes.

Q And I'm not going to ask you details about
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the specific documents, but there were exchanges

between lawyers about requesting information and
taking certain action.

Your lawyer was the Montello Law firm and
specifically Mr. Alvare=z.

A Yes.

Q Ckay. Had Mr. Alvarez been involved in any
dealings between you and Mr. Skarpelos at any point?

A Previous to this?

Q Prior to this.

A No.

Q Okay. Had you ever had a lawyer assist you
with anything involving Mr. Skarpelos prior to this
issue?

A No.

Q Look at Exhibit 37. And this is an email
chain. The top portion is redacted, I presume, for
attorney-client privilege. But if you look at the
second page, this is an email from Alex Walker to
Mr. Alvarez, your attorney, correct?

(Witness reviewing document. )

THE WITNESS: I'm trying to see which
scheduling this relates to. Yes.
BY MR. ANDERSON:

Q And my only question ig, Mr, Walker
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indicates that no transfer can be effected without a

proper pregentment of a certificate with the
appropriate accompanying documentation in compliance
with the requirements of Nevada's Uniform Commercial
Code.

A  Right.

Q aAnd I'm wondering, what's your
understanding of the proper presentment and
appropriate accompanying documentation?

MR. NORK: Calls for a legal conclusiorn,
but go ahead.

THE WITNESS: It's the stock certificate
and stock power that need to be presented.
BY MR. ANDERSON:

Q Okay. And that's the accompanying
documentation, is the stock power?

A The main ones of it, vyes.

Q Okay. Do you have an understanding if
there's anything else that needs to be done?

A Per the earlier email, they require
instruction on where to send the shares, the new
shares along with the identification.

Q Okay. And if you look at Exhibit 38, this
appears to be a letter from Mr. Boutsalis to the

transfer agent --
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Correct.

-- November 13th, 2015, correct?

Correct.

Lo R A &

Okay. He indicates, "We have been informed

that a letter of instruction is to follow. "

A The letter of instruction is to which
custeodian -- prime custodian to c¢redit the shares
to.

Q Okay. Who provides the letter of
instruction?

A That would be Weiser, WAM.

Q Okay. So this isn't a letter of
instruction from the prior stockholder directing

that the sharea can be --

A No. No. This all happens at the
broker-dealer level.

Q Okay. Exhibits 41 and 42 involve an
exchange between Bill Simonitsch and Ernesto
Al varez, your attorney?

A Yes.

Q Who is Mr. Simonitsch?

A I'm not sure. It looks like he's an
attorney for ABnavex. He's at the f£irm which
represents Anavex, the issuer.

Q And it looks like in Exhibit 42 that he's
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asking for proof that the purchase price was paid

and received.

Fiy Yes.

Q And did your attorney provide him that
information?

A I don't know.

Q QOkay. Did you ever provide that
information to Mr. Simonitsch?

A I never communicated with Mr. Simonitsch.

Q Okay. Exhibits 44 through 47 -- well,
let's start with Exhibit 44. This is an email from
Lambros to you and the subject is ®"Transfer stuck."

A Correct.

Q It's December 21st, 2012, and T won't
read the contents of the email.

Do you remember this discussion with

Lambros?

A Yes.

Q What was it involving?

A It was a transfer that was requested, which
Tom had requested money. Lambros sent the account
details, which in these ones he wanted them to go to
Dina Pedafronimos, which is Tom' s cousin or niece.

Q And s¢ your understanding is this was an

ingtruction from Lambros to transfer money from
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Tom' 8 account to someone associated with Tom

A Correct.
Q Okay. Did Lambros also have an account

with Weiser?

A No.

Q Ckay- Did Lambros own Anavex gstock?

A I don't know.

Q Okay. Why is it that this -- strike that.

Is this a document, Exhibit 44, that was in
Weiser's records?

A Yes. This was an email that I had. I'm
pretty sure I provided this.

Q Ckay.

MR. NORK: Counsel, just so we're clear,
are you asking whether it came from WAM s records,
Christos' records, or what?

MR. ANDERSON: I'll ask him
BY MR. ANDERSON:

Q Where did this record come from?

A This record came from my email box.

Q Okay. So would it have been in your
personal records or your Weiser records, either
Capital or WAM?

A My personal records are definitely Weiser

Capital records and after a certain date they become
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1 -- become now WAM records.
2 Q Okay. Let's look at Exhibit 47, please.
3 A Yes.
4 Q This email chain references a number of
5 people. I'm just going to ask you if you know them
6 Who is Alana Wheaton?
7 A Alana is my assistant.
8 ] Iz she a current employee of Weiser
9 Capital?
1G A Of Weiser Capital, vyes.
11 Q Okay. Does she work for Weiser Asset
12 Management at all?
13 A No.
14 Q Who is Rainbow?
15 A Rainbow is our controller.
16 Q and this is in 2013.
17 A Correct.
18 Q Is "Rainhow" the person's name?
19 A Yes, vyes.
20 Q Okay. Is there a last name?
21 A Yang.
22 Q I see a reference at the bottom of Nikolaos
23 Pentafronimos. Is that the Nikolaos that is Tom
24 Skarpelos' uncle?
25 A Correct.
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Q Okay. And the second page it references

that Tom had had a heart attack and you' re asking
for a quick transfer of money.
A  Correct.
Q Okay. And we talked about that earlier,
that he needed funds for medical issues.
A { Witness nods. )
Q Let's lock at Exhibit 48, please.
What is this document?
(Witness reviewing document.)
THE WITNESS: It locks like a screen shot
of emails I had from Tom
BY MR. ANDERSON:
Q Okay. And it's dated November 19th, 2015,

at least the email is, correct?

A Right.

Q Okay. Why did you send this screen shot to
yourself?

A Because I was -- I believe I sent it -- the
only way I could capture it and send it which was, I

believe, for the questions Legal was asking me, was

to show that I had correspondence with Tom and that

he had contact with somebody who represented Weiser.
Q Okay. And I don't want to ask you about

anything Mr. Nork or any other attorney told you,
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but in November of 2015 had you already retained

Holland and Hart to represent you in this matter?

A I'm not sure when Holland was retained
because I had Montello at that time, who was
coordinating with Holland and Hart.

Q Okay. But what you were trying to do with
this is essentially capture--

A We had correspondence. There was
communication.

Q Okay.

A  Because I was asked, Did you have
communication and correspondence with Tom through
this periocd.

Q Okay. And this screen shot, does this
capture all the email that you had with Tom?

A I doubt it. There was lots.

Q I'm trying to look at the date range here.
Maybe you can read it better than I can. Can you
tell me when the emails start and when they stop on
this exhibit?

A Locks like sometime around January 2011
until early 2013.

Q And what did you do, I guess, to pull up
this particular information and take a screen shot.

A Looks like my Web log-in.
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Q Okay. So in November of 2015 you logged

into --

A This looks like messages I would have sent
Tom, I'm assuming, because it's from me.

Q That's okay. I'm just trying to understand
on your computer you were able to log into WAM's, I
guess, computerized electronic information?

y:y This would be my personal email box,
Christos@Bizex email.

Q Okay. So Bizex is your personal email.
My personal email address.
And that was a Cloud-based email?

Right.

o @ ©

Okay. So you were able to log into your
Cloud-based email and pull up this information?

y:y Correct.

Q Okay. This didn't have anything to do with
Weiser Asset Management's records?

A No.

Q Ckay. Iz this information still awvailable
today if you leogged in your Bizex account?

L I'm not sure. I would have to check. I
haven' £t used it much.

Q Is your Bizex account still active?

A I believe so.
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Q Okay. When you took this screen shot, if

you had clicked on any one of these emails, would it
have pulled it up so you could view it?

A Yes.

Q Let's look at quickly Exhibit 49. My only
guestion for you is, What is this document?

A This is a list from the Securities
Commission of all of the broker dealers and, I'm
assuming, anybody who the Securities Commission
licenses, generally broker-dealers.

Q Okavy.

A So it shows the list of licensees.

Q Aand I was able to find Weiser Asset
Management on the second to last page with a
magnifying glass.

A Correct.

Q OCkay. Are thesge listings for prior years
available as well?

A I don't know. I would imagine there's
something.

Q Qkay. You don't know?

A Yeah, don't know.

MR. ANDERSON: Let's go off the record for
a minute.

(Discussion off the record.)
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Q Mr. Livadas, we were earlier talking about

Verdmont Bank as one of the banks that --

A Broker-dealer.

Q Broker-dealer -- excuse me -- that WAM did

business with?
A Correct.
Q Did they have a banking branch at all?

a Banking branch, no.

Q What banks did Weiser Asset Management use

for their services, if any?
A Verdmont was the prime broker-dealer so
executing bank is Verdmont's bank which was HSBC.

Q I'm not sure I understood fully the

the

structure. So Weiser Asset Management used Verdmont

as the primary broker-dealer?
A Correct.

Q Ckay. And describe that process of how

that would work in terms of executing a transaction.

A So, many times broker-dealers will have
"prime brokers" as they call them. The prime

brokers are larger and have the facilities to

provide custody, recordkeeping, execution, and so on

and so forth,

So a prime broker-dealer will keep his

Litigation Services | 800-330-1112
www. litigationservices. com

JA0940




CHRISTOS LIVADAS - 10/23/2018

10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

Page 224
assets -- a broker-dealer will keep its assets at a

prime broker-dealer, and that's both cash and
securities, and then it instructs from there whether
it be trading or cash transfers.

and then that prime broker-dealer then
facilitates trades directly there into the markets
or with a prime bank for cash transactions.

Q Okay. So in this instance Weiser Asset
Management would use Verdmont as its prime broker.

A Correct.

Q Did Weiser ever use any other prime brokers
besides Verdmont, to your knowledge?

A Throughout the years it has, but I don't
know which years and when those relationships was
off the top of my head.

Q Okay. And I'll clarify that.

Prior to Verdmont going into dissolution,
Weiser may have used other prime brokers.

A I believe it was -- it's only prime broker
until 2012. I think that it had other brokers 2013
at the earliest.

Q Okay. Do you know who the other prime
broker may have been in 20137

A Not off the top of my head.

Q Other than Verdmont, do you know as you sit
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here today if there were any prime brokers that

Weiser Asset Management has used?
A Prior to 20137
Q Let me ask it this way.
Has Weiser Asset Management used another
prime broker other than Verdmont at any time that

you can identify?

A At any time in the present it does.

Q Okay. And who presently is the prime
broker?

A Prime broker, it has Interactive Brokers.

Q And that's the name?

A Correct.

Q Interactive Brokers.

s That' & the common one we uge now. I
believe there are others but I can't remember the

names off the top of my head.

Q Fair enough. So off the top of your head,
the only ones you can identify today are Verdmont
and Interactive in the entire history of Weiser
Assget Management.

There was another one called Velocity.
Do you know what years that was used?

I remember that one in 2014.

o or O P

Okay. Any others pop into mind?
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A No.

Q Ckay. In this lawsuit your law firm that
represents you filed an oppogition to motion for
summary judgment. Do you recall that?

A Yes.

Q Okay. And you provided an affidavit in
support of that opposition, correct?

A Yes.

Q I don't have a copy of the oppesition to
mark as an exhibit, but at page 7 of the opposition
there's a suggestion by your legal counsel that
says, "It seems to reflect the inherent sloppy
contractual language that results when two
non-lawyers put together a contract by cribbing from
past contracts.® Is that what happened here?

a As far as?

Q Is it your understanding that Exhibit 25,
the Purchase and Sale Agreement, is the result of

two non-lawyers kind of sloppily putting together a

document?
A The document seems sloppy in retrogpect and
probably because it was a non-lawyer dealing with

it, I'm assuming.
Q Okay.

A On my side I didn't deal with the drafting
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Q You generally agree with that statement
your legal counsel?

A Yes.

Q And the two non-lawyers are yourself,
correct --

A I would assume so.

Q -- and Mr. Skarpelos.

A Yes.

Page 227

by

Q I've gseen gsome allegations in the pleadings

that there was an oral contract between you and

Mr. Skarpelos. What's your understanding of that?

MR. NORK: Objection to the extent it

requires him to form a legal conclusion. Go ahead.

THE WITNESS: Can I see the reference to

that?

MR. NORK: 1Is it in our opposition?

MR. ANDERSON: I believe it was in your
opposition brief.

MR. NORK: Okay.

THE WITNESS: Would you like me to read?

( Witness reviewing document. )

MR. NCRK: I'm on page 6, the second
paragraph of the argument.

MR. ANDERSON: Yes.
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MR. NORK: Is that what you' re referring

to?
MR. ANDERSON: I don't think so, counsel.

I'm sorry.
BY MR. ANDERSON:

Q I'll just ask you this question: Exhibit
25, the Purchase and Sale Agreement that we looked
at earlier, that document was intended to, I guess,
document the arrangement that you had with

Mr. Skarpelos that resulted in the April 2nd

transaction.

A Yes, correct.

Q And that was him authorizing you to offer
the shares for sale at a certain price.

A  Right.

Q Okay. Was there an agreement, other than
that agreement with Mr. Skarpelos, of a verbal
nature relating to that specific stock?

A We had the order to sell the stock, so the
order to sell the stock we don't consider that an
agreement., It's an order.

Q Okay. Basically -- and then you executed
that order on April 2nd?

A Correct.

Q Okay. And that's pretty much it in terms
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of what that agreement was with Mr. Skarpelos in

April.

A Correct.

Q He told you to sell and you scold for the
terms that he authorized.

A Yes.

Q Okay. Are you familiar with any of the
board members of Anavex?

A Present board members?

Q Let'a start with present.

a I'm not sure who the present board is.

Q Okay. Did you at any time know any board
members of Anavex?

A Yes.

Q Which board members were those?

A Ones I dealt with in the past. Can I look
at my phone?

Q You know, if you don't know off the top of
your head, I was going to ask if you knew any of the
board members --

A I'm blank.

-- were you ever friends?

A I did know some of them  Became friends

with some of them

Q Okay. But you don't recall their names at
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the moment?

A Oh, Harvey Lalach. Robert Chisholm
Christopher Missling. Sean Lowry was on the board.

Q Any others?

A A couple others but their names slip me at
the moment.

Q Okay. What was Nikolaosg' inveolvement in
terms of Mr. Skarpelos' account?

A Direct involwvement, none.

0 What was his indirect involvement?

A That' s usually where cash was sent to, fund
transfers were directed to Nikolaos' account.

Q Other than him receiving money from Tom' s
account, what was his involvement, if any?

A None other that I know of.

Q Did you ever speak with him directly about
Tom' 5 account other than, perhaps, in the context of
receiving money?

A No.

Q Okay. How much money did Nikolaos receive
from Mr. Skarpelos' account?

A Total number exactly, I'm not sure.

Q And the only evidence we have of him
receiving monies, at least as far as WAM's accounts

go, is that account statement that we looked at
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earlier?

A I have provided recently the bank wire
transfer confirmations.

Q Okay. But I was just asking in terms of
what WAM had available in the 2012 account, February
of 2013 to December of 2013.

A And the bank's wire transfer confirmations.

Q Right. That were recently produced, I
think last week.

A Correct.

Q Okay. Are you aware that Mr. Lowry and

Mr. Chisholm resigned from the Anavex board at some

poeint?

A Yes.

o] Okay. And how did they become involved in
Anavex, to your knowledge?

A Sean and -- Tom and Sean knew each other
previcusly, probably from having met through common
circles that we both have. No. Sean used to work
at Primoris Group. I can't remember who introduced
him exactly but it came through there.

With Robert Chisholm, I didn't know Robert
when Robert came onto the board or I met Robert just
in a short period before he came to the board, and

somebody had introduced Robert to Anavex.
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Q Do you know why they resigned?

A Not specifically. My impression was and
the general comments I heard it was because the
company was lacking funds. They weren't happy in
the way Tom was pressuring them to deal with the
company. The company wasn't a golng concern.

Q And did they tell you that or was that
something you heard from third parties?

A This is what I heard from them in verbal
discussions.

Q Okay. So they told you they were just in
general concerned about the direction and

sustainability of the company?

A Correct.

Q And were displeased with Tom' s pressuring
them?

A Yes.

Q Anything else you can recall regarding
that?

A No.

Q Look at Exhibit 2, please.

What is this document?

A This is a Stock Purchase Agreement that was

on a transaction that we arranged for Tom in 2007.

Q Okay. And who is Rue Lehberg?
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P Where is that -- oh, that's a street. I

apologize.
Q Who is the purchaser in this agreement? Is
the better question.
A The purchaser is Amsbach Overseas.
What is Amsbach Overseas?
A company.

What does it do?

0o o 0

I'm not sure exactly.

Q OCkay. Did you ever have any interest in
Amsbach Overszeas?

A I didn't. It seems familiar but I can't
remember who the owners or directors were of 1t.

Q Okay. Aa you sit here today, you don't
have any information whether you were inwvolved in
this or not?

A No.

Q Okay. What about a company called
Stonehenge?

A That's my company I'm a director of.

Q Did Stonehenge ever acquire any Anavex
gtock from Mr. Skarpelos?

A Don' t recall. Because Stonehenge, I
believe, had invested in Anavex but I can't remember

if it purchased stock directly from Skarpelos or
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knowledge have you or any company

in which you' ve been involved other than Weiser

4 Capital acquired stock from Tom Skarpelos?

5 A Directly?

6 Q Directly.

7 A I believe I have. I can't remember which
8 investment company it would have been but I believe
91 have.
10 Q It would have been a company and not
11 personally, correct?

12 A Correct.

i3 Q Okay. Have you paid Mr. Skarpelosg for any
14 stock acquired, Anavex stock?

15 a I would have paid him, sent him funds, vyes.
16 Q So to the best of your knowledge, you did
17 pay him for any Anavex stock you acquired?

18 A Yes.

19 Q Was Mr. Skarpelos' access to his Bizex

20 account ever revoked?

21 A Revoked? Not that I'm aware of.

22 Q Okay. Was it ever restricted in any way?
23 A By?

24 Q Access. Was his access resatricted ever in
25 any way?
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1 A  Only if he asked for it to be.

2 Q Okay. And has Weiser Asset Management ever
3 been sued?

4 A Not that I've seen in any disclosures or
5 proceedings or anything.

6 Q You' re not aware of any lawsuits against
7 Weiser Asset Management?

8 A No.

9 Q How about Weiser Capital?

10 A No.
11 MR. ANDERSON: I think that's it.
12 (End of proceedings at 3:45 p. m )
13 -o0o-
14
15

16
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STATE QOF NEVADA )
) ssS.
COUNTY OF WASHOE )
I, CHRISTINA AMUNDSON, a duly commissioned and
licensed court reporter, Washoe County, State of

Nevada, do hereby certify:

That I reported the taking of the deposition of
CHRISTOS LIVADAS, commencing on Tuesday, October 23,
2018, at 10:00 a.m

That prior to being examined, the witness was
duly sworn to testify to the truth. That I
thereafter transcribed my said shorthand notes into
typewriting and that the typewritten transcript of
said deposition is a complete, true, and accurate
transcription cf said shorthand notes.

I further certify that I am not a relative or
employee of an attorney or counsel of any of the
parties, nor a relative or employee of an attorney
or counsel involved in said action, ncr a person

financially interested in the action.

DATED: At Reno, Nevada, this lst day of November
e (¢ i N pindbooe

CHRISTINA AMUNDSON CCR #641
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ERRATA SHEET

I declare under penalty of perjury that I have read the
foregoing pages of my testimony, taken
on (date} at

(city), { state),
and that the same is a true record of the testimony given
by me at the time and place herein
above set forth, with the following exceptions:
Page Line  Should read: Reason for Change:
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ERRATA SHEET

Page Line Should read: Reason for Change:

Signature of Witness

Name Typed or Printed
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NOT YALID UNLESS COUNTERSIGKED BY TRAHSFER AGEHT.
HCORPORATED URTIER THE LAWS OF THE STATE OF NEVADA.

Ve

LIFE SCIENCES Corp.

FTHIS STOCK CEATIFICATE HAS BEEN SOLD BY THE COMPANT
i RELIANGCE JRON THE AVAILABILITY OF THE PROVISIONS OF
REGULATICN § ADOPFTED PURSUANT TO THE SECURTTIES ACT  AUTHORIZED COMMORI STOCK: 150,000,000 SHARES CUSTP H&. D3IZMI7 30 2
DF 1843 AS AMENDED, BY THE URITED STATES SECURITIES PAR YALUE: $0.001
AND EXCHANGE COMMISSION AS SuLH, THIS SECURITY HAS
NOT BEEN AEGISTERED UNDER THE SECURITIES ACT OF 180,
AMENDED, 1M THE UNITED STATES. THE COMPANY
RESERVES THE RIGHT TO REFUSE TO RAEGISTER ANY
TRAMSFER NOT MADE N ACCORDANCE WITH REGULATION 87

e R I .
@lﬂﬁ 5%@ *X&ATHANASIOS SKARFPELOSK#%
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AFFILIATE STOCK PURCHASE AGREEMENT

This Affiliate Stock Purchase Agreement (this “Agreement”) , is made as
of September 27, 2007, by and between Athanasios Skarpelos, as to 950,000 shares of 14,
Rue Kieberg, Geneva, Switzerland (the “Seller”) and the purchaser listed on Schedule
“A” hereto which is referred to herein as a “Purchaser”.

RECITALS

WHEREAS, the Seller is the owmer of 950,000 restricted shares of
common stock of Anavex Life Sciences Corp., a Nevada corporation (the “Company™)
and

WHEREAS, the Seller proposes to sell to the Purchase the number of
restricted shares of common stock specified next to such Purchaser’s name in Schedule
“A” hereto (the “Purchased Shares™), on the terms set forth herein.

In consideration of the premises, representations, warranties and covenants contained
herein and other good and valuable consideration, the receipt and sufficiency of which
are herby acknowledged, the parties agree as follows:

1. PURCHASE AND SALE

1.1 The Seller hereby agrees to sell, assign, transfer and deliver to the
Purchaser and the Purchaser hereby agrees to purchase from the Seller, the
Purchased Shares at a purchase price per share of US$1.70 for an
aggregate purchase price of US$1,615,000 (the “Purchase Price”) payable
on the Closing Date (as defined below).

2. REPRESENTATIONS AND WARRANTIES OF THE SELLER

2.1 - The Seller warrants, covenants and represents to the Purchaser with the
intention of inducing the Purchaser to enter into this Agreement that:

(a) 1mmediately prior to and at the Closing, the Seller shall be the legal and
beneficial owner of the Purchase Shares and on the Closing Date, the
Seller shall transfer to the Purchaser the Purchased Shares free and clear of
all liens, restrictions, covenants or adverse claims of any kind or character;

(b)  the Seller has the legal power and authority to execute and deliver this
Agreement and all other documents required to be executed and delivered
by the Seller hereunder and to consummate the transactions contemplated
hereby; and,;

JMQ@Q%OOO&B
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(c)

(d)

(e)

®

(8)

(a)

(b)

©

the Seller is, or has been during the past ninety (90) days, an officer,
director 10% or greater shareholder or “affiliate” of the Company, as that
term is defined in Rule 144 promulgated under the Umited States
Securities Act of 1933, as amended (the “Securities Act™);

to the best of the knowledge, information and belief of the Seller there are
no circumstances that may result in any maternial adverse effect to the
Company or the value of the Purchased Shares that are now in existence or
may hereafter arise,

the Seller is not indebted to the Company and the Company is not
indebted to the Seller,;

the authonized capital of the Company consists of 150,000,000 common
shares, par value $0.001 per share, of which a total of 19,514,722 common
shares have been validly issued, are outstanding and are fully paid and
non-assessable;

there are no claims threatened or against or affecting the Company nor are
there any actions, suits, judgments, proceedings or investigations pending
or, threatened against or affecting the Company, at law or in equity, before
or by any Court, administrative agency or other tribunal or any
govermnmental authority or any legal basis for same.

REPRESENTATIONS AND WARRANTIES OF THE PURCHASER

The Purchaser represents and warrants to the Seller that the Purchaser;

has the legal power and authority to execute and deliver this Agreement
and to consummate the transactions herby contemplated,

understands and agrees that offers and sales of any of the Purchased
Shares prior to the expiration of a period of one year after the date of
completion of the transfer of the Purchase Shares (the “Restricted Period”)
as contemplated in this Agreement shall only be made in compliance with
the safe harbor provisions set forth in Regulation 8, or pursuant to the
registration provisions of the Securities Act or pursuant to an exemption
therefrom, and that all offers and sales after the Restricted Period shall be
made only in compliance with the registration provisions of the Securities
Act or an exemption therefrom; and

is acquiring the Purchased Shares as principal for it own account, for
investment purposes only, and not with a view to, or for, resale,
distribution or fractionalization thereof, in whole or in part, an no other
person has a direct or indirect beneficial interest in the Purchased shares.

JMQ@ROOOM 7



4. MISCELLANEQUS

41 The parties hereto acknowledge that they have obtained independent legal
advice with respect to this Agreement and acknowledge that they fully
understand the provisions of this Agreement.

42 Unless otherwise provided, all dollar amounts referred o in the
. Agreement are in United States Dollars.

4.3 There are no representations, warranties, collateral agreements, or
conditions concerning the subject matter of this Agreement except as
herein specified.

4.4 This Agreement will be governed by and construed in accordance with the
laws of ihe Province of British Columbia, The parties hereby irrevocably
attorn to the exclusive jurisdiction of the courts of British Columbia with
respect to any legal proceedings arising from this Agreement.

4.5 This Agreement may be executed in several counterparts, each of which
will be deemed to be an original and all of which will together constitute
one and the same instrument.

4.6 Delivery of an executed copy of this Agreement by electronic facsimile
transmission or other means of electronic communication capable of
producing a printed copy will be deemed to be execution and delivery of
this Agreement as of the date set forth on page one of this Agreement.

Each of the parties hereto has executed this Agreement to be effective as of the day and
year first above written. '

Athairasios Skarpelos

JA\RJQI?S@ROOOMS
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Message

From: Athanasios Skarpelos [/O=CL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=TOM]
Sent: 10/1/2007 10:47:58 AM

. To: Christos [/O=CL/QU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CHRISTOS]
Subject: Fw: ANAVEX AFFILIATE STQCK PURCHASE AGREEMENT SEPT 27 2007

Attachments: ATT16515.htm; Anavex AFFILIATE STOCK PURCHASE AGREEMENT September 27, 2007 .pdf

Hi bud I send the rest of papers to harvey I sing this tell the director to sing and keep one cope for
me. And tell me wen you can send the money its verry urgent. I have to pay lots of stuff asap. Ctherwise
I am having a problem

Sent from my BlackBerry® smartphone

————— original Message----~-
From: “Athanasios Skarpelos" <tom@bizex.bz>

Date: Mon, 1 Oct 2007 12:33:12
To:"Aathanasios Skarpelos” <tom@bizex.bz>,"Athanasics Skarpelos” <tom@bizex.bz>
subject: ANAVEX AFFILIATE STOCK PURCHASE AGREEMENT SEPT 27 2007

To:
CREDIT SUISSE, GEMEVE 70
Bank Clearing # 4B35
BIC/SWIFT: CRESCHZZ1ZA
Favor:
CASAD - Compagnie Aux. de Service, Genéve
UsD IBAN: CH76 0483 5071 6629 2200 0

sent from my BlackBerry?® smartphene

DEPOSITION
g EXP“BFT
S
@
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To:

CREDIT SUISSE, GENEVE 70

Bank Clearing # 4835

BIC/SWIET: CRESCHZZ12A

Favor:

CASAD - Compugnic Aux. de Service, Gendve
USD IBAN: CH76 0483 5071 662922000

Senl frem my BlackBerry® smariphons

Jp\ﬂl 9!%@?000315



== MOT VALID LHNLESS COUNTERNIGNED BY TRARSFER AGEHT.
MCORPORATED UNDER THE LAWY OF VHE STATE OF NEVADA

LiFE SCEENCES Corg.

“THE SHARES REFRESENTED BY THIS CERTIFIGATE HAYE 80T

BEEN REGISTERED UNDER THE SECURMTES ACT OF 1533, AND o : 0. 032787 A0 3
MAY NOT BE SOKD, TRANSFERAED OR OTHERWISE DISPUSED o2 e CORDESTOCK: 140,040,000 SHARES Cusip Ke- O3F

URLEES, I THE OPIEON OF COUNSEL SATISFACTORY 10 ThE '

| SRR, THE TRANSTER GUALIFES FOR AN EXEMBTION FROM

| Q0% EXEMPTICH TO THE REGISTRATION PROVISICRS THEREDE *

T o
sl

— B

£E*ATHANASTOS SKARPELOGHA%

S1 The Reeond Foldes 9 #+45TX MILLION $IX HUNDRED THTIRTY THREE THOUSAND THREE HUNDRED
THIRTY THQ#%*%

Olawee of ANAVEX LIFE SCIENCES CORP. Corurcn Stoch
tanafenbls on the bookn of e Cﬂxpr-*fiiﬂn by the heldee bownl, tn pewos or by defy qatborged altoiney, vpos semender of iz
Covitfieais propedy endoxed. This Cotdinots i vot vebd wnti? oontersued by the Trooslen Agent and sagistond by he Fegiolaor.

ltnens the forsile sod of the Cotpointion and e farstatls sigrobues of i dlly authoviged offins.

Dl OCTOBER 29, 2009

Cenavtoribornd and Ragistesed

R YALID DALESS CONKTERSIGNED §Y TRANSFS ANENT Tovalersigned & Repitarsd B Hevada Agaacy and Transfer Comparry :
50 West Libarty Siract » Scile 3RD « Reno, Nevady BIS0T |

547 Cyrighef) kst £

WEISERQ0(0281



FOR VALUE RECEIVED the undersigned fierobry selly, aseigns and transfers wlo:
Weiser (Bahamas) Ltd.

{Name of transferee)
of

#104 Island Lane
Olde Towne, Sandyport
—Nagsan,. Bahamas__

(Tramsferee's address)

6,633,332 Share of Anavex Life Sciences Corp. Common Stock

standing in the nome of the undersigned on the books of _ATHANASTOS SKARPELQOS rupresentad by certificate No. 753 and hereby irrevocably
constitules ond appoint WETSER  (BAHAMAS) LTD the attomey of the undersipned to tsmasfer the said shares on the books of the Company with full power of substilu-

tion in the prernises.

DATED t _Athens this _12 day of __ JULY L2013,

In the presence of;
o Hmf\@r\en_. AB‘\\M\&!Q;_ A DT s 2
2 e \y- \\31

4L, SIGNATURE OF WITNBSS

Sy
2 Ync}v aog KERR
b Bopaieg kot phas

JA1027
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FOR VALUE RECEIVED the undersigned hersby sells, assipns and transfers auto:

{Name of transferee)
of

(Trmsferee’s address)

sianding in the name of the undarzigned on the books of topresentsd by certificate No. asd heveby bvevoeably
constitutes and appoints fius attornay of the undersigned to tratesfer the said shares on the books of the Company with full power of substin:-

Gon in the premiges.

DATED =t this day of L0 .
Signed: | in the presence of:
iﬁ:’;a\? Neaoy &8 AQIABLSE A B T LSt
L T es\n-tv= i
Ston : SFEROR SiGHATURE OF WITNESS
Signature of trsferor gusranteed by: ’ &ﬁw;_i?} PRSpERe

WEISEROQ0369
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Weiser Asset Management Ltd

de 1a Plaine House, 28 Parliament Street, P.O. Box N-10697, Nassau. Bahamas
Tel: 647-965-2275

wWwWw.weiseram.com

Identity Verification Form (Form IVF}

This form must be completed for each beneficial owner and signatory of a Weiser Asset
Management Ltd account, including individuals named on Powers of Attorney and Trading
Authorizations. The information requested is required under Anti-Money Laundering regulations of The

Bahamas. Please copy this form as necessary to complete for each relevant individual.
[ 24 O N

et

NS
O S )

—_— 4

A e VA e A
FullName /4 | v+ AW /T > | 7§ 1
—— L_—

Residential Street Address (No PO Boxes)

TAIXIC J1 GLyY FAMA ATRENS
F €¢E CE 1 (¢ F5S

City / State / Provinee

Country & Pestal Code

FaainN

Contact Phone —t © \AA &J Ab | 7. e, . ';\7

Nationality/Citizenship (= & (— (— |2

A

DateofBirth &/ R }[‘" [ 1 L (:

Place of Birth (?ﬂ ¢

Occupation / Position % (— [(" (_: M ij L_ Cl “If (: ﬁ

Length of Employment

Emplovers Name and Full Address

Employers website (if applicable)

If Self-Employed, describe the nature of your business __

INVESTMENTS

M' Identity Verification Form.docx

JAVE 00362



. Have you ever been convicted of an indictable offence, fravd, or any other criminal offence? (If
es, proyide details)

Yﬁsqﬁgj

Have you ever bad an investment account application refused/account closed by a bank or otber
financial institution?

YES /KO

Have you ever been convicted of a securities related offence, or entered into an agreement with a
securities regulator as a result of a regulator’s allegations? (If yes, provide details)

Yesaﬁp

Are you g director or officer of a public company? (If yes, provide details)
YEsqNb\
‘_‘//

Name and address of the financial institution supplying your reference (if not attached)

Please attach:

e Notarized copy of your valid passport/photo 1D

+ Bank Reference for an aceount in your name, that has been open for one year or more

»  Utility bill or other acceptable verification of residential address (Not required if address is
included in bank reference)

A bank, licensed trust company. or brokerage firm in an approved jurisdiction should provide references.
References and utility bills should be recently dated.

| CERTIFY THAT THE INFORMATION PROVIDED BY ME IN THIS DOCUMENT IS TRUE AND
CORRECT, AND I AGREE TO ADVISE WESIER ASSET MANAGEMENT LTD. IMMEDIATELY
GE TO THIS INFORMATION,

m Identity Verificaticn Form.docx
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Certified as a true copy of the origingl document

EQUITY T_RUST BAHAMAS L ‘
S7: f//-\._

2. Y (A A

Athorized Signatory

/

e I VA 2697/
&
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Weiser Asset Management Ltd
de la Plaine House, 28 Pariament Street , P.O. Box N-10897, Nassau. Bahamas

Tel, 647-965-2275
. www_weiseram.cam

About this Application

This is the VWeiser Asset Management Lid. Account Application. Please read it carefully, as you will select products and
services, tell us how you want to cormmunicate with us, and agree 1o certain provisions that will govern our relationship. When
we accept it, this Application and ail accompanying or supplemental documents form the entire Agreement between us for this

account.

Unless ctherwise indicated in this Application, the words “you,” “your," “yourself,” and "yours” mean the applicant(s). The
words "we," "us,” and "our” mean {Weiser Asset Management Lid, de fa Plaine House, 28 Pariament Street, P.O. Box N-10697,
Nassau. Bahamas } and aur branches, subsidiaries, and affiliates.

Getting Started

Please complete this application in full, sign and retum the original to WEISER ASSET MANAGEMENT LTD. along with any
additional documents required as noted below.

Individual Account

O Accoupt-Application Form E’émpy of Passport
O pleted |dentity Verification Form [ Bank Reference
Joint Account

{3 Account Application form 1 Copy of Passport
[ Completed ldentity Verfication form* 7 Bank reference

* For each party in the joint account

Corporate Account

[ Account Application Form (] Copy of Passport*

[ Cempleted !dentity Verification Form® ] Bank Reference™

[] Sealed Corp Resolution Authorizing Account Opening (7] Verification of Officers and Directors of Company
[] Certified Copy of Articles of Incorporation ] Certified Copy of Centificate of Good Standing

* For each Signatory and Beneficial Owner

Trust Account

[ Account Application Form

3 Copy of Passport for each Trustee and Signatory

[ Compilete identity Verification Form for each Trustee and Signatory
[ certified copy of the Trust Agreement

] Bank Reference for Trustees and Signatories

[ Copy of Passport for primary clients under the Trust

[ Complete Identity Verification Form far primary clients under the Trust
[ Bank Reference for primary clients under the Trust

The ahove informalion helps us comply with various securities regulations and rules, Piease note: if we cannot verify the
information you provide, we may be required to restrict or deny your account.

Please remember to notify us if you experience a significant life change, such as the birth of a child, marriage, divorce,
death of a spouse, loss of a job. change in financial sitluation, etc.

g DEPOSITION
g EXHIBIT

New Account Openina Form.daoc

JA1035
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Page 2 of 10

KB Sclect An Account

Account Type

ndividual Account

[ JolInt Account {more thar one acsount holder)
[ Corporate Aecount

(] Trust Account

Othar Accounts

Do you have other accounts with us? [] Yes LTHS"
if yas, please provide delails

Preferred Account Name

New Account Openina Farm.doc

J'%ILQS%@DODSES



Page 3 of 10

o Ple;ise Tell Us Abou.t__.You"réelf‘_. i

Primary Applicant
Contact Information

M. [, 1 ws, Jor. Suffix O sr. O )
e T U AN ASIOD : SkAlPELAS

Firgt Nama Middls Name Last Name
ANy L B LY E T
Permmanent Address . gucsum No.
&TWNENN S g7 _(rREECE
City Stats ZiP Code Country )
+20 691446871879~ X0ne bi2gar b2
Waork Phong Harme Phone Mobile Phone Email Address

O Pisase chack # you have besn at your curmant home eddress for lass than ane year.

Mailing Address (i different from above) Apt/Sulte No,
City ' State ZIP Code -Country
~Ara you: ,
[1 single [0 Married [J Domestic Partner (3 Divorced [ wWidowed Number of Depandents;
‘ . Employment Status
Ara you currently:
] Empioyed m*go/w-'Employod £ Not Employed 7 Retited ] student {0 other:
INYES MENTT
~ Job Title Occupation
Employer ’ Years with this Employer
Business Addrass : AptSuita No,
Chy State 2IP Code Country

New Account Openina Form.dac

JAVEO3 G 000354



Page 4 of 10
@ Please Tell Us About Yourself—CONTINUED

. Co-Applicant (if app!icabie)

Contact Information

T wr. O Mrs. O ms, Oor. Sufix O s O

First Name Middle Name Last Name

] Use the same contact informatlon listed for the primary applicant.

Pemanent Address Apt/Suite No.
City State ZIP Code Country
Work Phone Home Phone Mobile Phone Email Address

D Plaase check ifyou hava bean at your current home addrass for fess than one yaar.

Mailing Address (if different from ahove) Apt/Suite No.

City State ZIP Code Country
Are you:
. [J single [ Married [ Domestic Partrer [] Divorced [ Widowed Number of Dependents:
Employment Status

Are you currently:

(J employed 1 self-Employed {3 Not Employed . O Retirea [J Student O other:
Job Title Qccupation
Employer : Years wilh this Employer
Business Address Apt/Suite No.

City State ZIP Code Country

New Account Openinc Form.doc

JAvEo003ss



Page 5 of 10

2 ) Please Tell Us About Yourself—CONTINUED.

All Applicants

Industry and Other Affiliations

] N . .
Primary Applicant ! Co-Applicant Are you, your spouse, or any other immediate family members, ingiuding parents, in-Jaws,
siblings end dependents:

] fes m ;DYes [ Ne

Employed by or associated with tha securities tndustry (for example, a sole proprietor,
i partner, officer, director, or branch manager of a broker-daaler flrm) or 2 financlal

! regulatory agency?

J[ If yes, please specify entity below. If employad by the entity and, if required, please provide a
i letter from your employer {with this Application) approving establishmant of this account.
i

|

i

1

(] Broker-Dealer or Securities Dealer 7 Investment Adviser

Name of entity(ies):

B{S’DNO :

3 Yes @No/ !DYes
|
ﬁ

iOves No

An officer, director or 10% (or moae) shareholder in a publigly-owned company? )
Name of cormpany and symbol: . > 2 \//JZ,
A sanlor mllitary, governmental or political official in a non-US country?

Name of country:
[Firms may consider whather to inchude thig question in the contexd of their risk assessmant procedures and the

O No

progucts and services thay ofer |

Household Financlal Background

Pleasa tefl us your best estimate as to:

TAX RATE
{highest marginal}

NET WORTH® LIQUID NET WORTH?

{excluding your residence)

ANNUAL [INCOME'
{from all spurces)

(] 525,000 and under [] $25.000 and under T 325,000 and under O o-18%

[1 $25.001-50,000 {7 325,004-50,000 [J $25,001-50,000 ] 16-25%

[ $50,001-100,000 [ $50,001-200,000 [ $50,001-200,000 [ 26-30%
[J $200,001-500,000 [ $200,001-500,000 (] 31-35%

g $100,001-250,000
$250,001-500,000

] over $500,000

] $500,001-1,000,000 [ Over 35%
O $1,600,001-53,000,000

] Over $3,000,000

[ $500,001-1,600,000
N $1.000,001-3,000,000
(] Over 53,000,080

vAnnual incorme includes income from sources such as employment, aiimony,
social securily, Invastment ncome, elc.

2 Nat worth is he value of your assels minus your fiebilities. For purposes of
this application, assets includae stocks, bonds, mutual funds, olhar securities,

SPECIAL EXPENSES®
{future, non-recuering}

ANNUAL EXPENSES*
{recurring}

7] $50,000 and under
[ $50,001-100.000
[ $100.001-250,000

[ $250,001-500,000
O] aver $500,000

[] $50.000 and under
(] $50.001-100,000
{7 5100,001-250,000
[ over $250,000

Timeframe for special expenses:

[ witnin 2 years
[:I 3-S5 years
Ol s-10 years

bank accounts, and othar personal property. 0o net include your primary
residance among yQur aasats. For liabilities, include any outstanding loans,
credit card balances, taxes, etc. Do nol include your morgage.

1 Liguld net worth is your net worth minus assets that cannol ba converfed
quickly and easily inte cash, such as real asiate, business aquity, parsonal
property and auvlomobiles, expectad inheritances, assets earmarked for other
purposes. and invesiments of accounts sublect 10 substantial panalties if they
were sold o if asaels were withdrawn fram them.

« Annual expanses might include mongage paymanta, rent, long-term debts,
utilities, alimony or child support payments, ate.

s Speclal expenses might include & home purchass, remodaling a home, a car
purchasa, education, medical expanses, atc.,

New Account Opening Form . doc
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a

2

o Tell Us How You Intend:{o;

. The more we know about you and your goals for this account, the better we can serve you. Please answer the following questions abeut your
investment objactives, financial situation and aftitude toward Investrment risk ta help us determing which investment products and strategies are
suitable for you.

The investments in this account will be (chack one): ! plan to use this account for tha following (check all that apply):
[ Lesd than 1/3 of my financial portfolio O Ganerate incoma for current or future expenses
[(9-Roughly 1/3 te 2/3 of my financial portfolio [ Partially fund my retiremant
3 More than 2/3 of my financial portfolic S“;\!y}und ty retirement

aadily sccumulate wealth over the long term

[ preserve wealth and pass it on to my heirs
] Pay for education
] Market speculation

[ other:
W aarfiest you axpact lo need funds from this account?
nder 3 years ] 3-5 years {7 6-10 years (O 11-20 years [ Over 20 years

Select the category that best describes the risk that you are wllling to take in thig account,

Investing involves risk. Different investmant products and strategies involve different degrees of risk. The higher the axpected retums of a
product of strateqy, the greater the risk that you could 'ose most of your investment, Invesiments should ba ¢hosen based on your objectives,
timeframe, and tolerance for market fluctuations.

Fisass selecl the dagree of risk you (and any co-applicants, if applicabla) are willing o take with the assals in this account, in light of the
. purpase(s) you identified above.

(1 conservative. | want to presarve my initial principal in this account, with minimal risk, even if that means this account does not generate
significant income or returns and may not keep pace with inflation.

(] moderately Conservatlve. | am willing to accept low risk to my initial principal, in¢luding low volatility, 1o seek a modest level of portfolio
returns.

[ Moderats. | am willing to accept some risk to my initial principal and lolerate some volatility to seek higher returns, and understend | could
lose a portion of the money invested.

E‘@mtﬂly Aggresslve. | am willing to accept high risk to my initial principal, including high volatilty, to seak high raturns over time, and
understand | could lose a substantial amount of the money invasted.

0 Significant Rlsk. | am willing to accept maximum risk to my initial principal to aggressively seek maximum returns, and understand | could
lose most, or al{, of the money invested.

New Account Onenina Form.doc
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Page 7 of 10
@ Tell Us How You Intend to Use This Account—CONTINUED

. Financial Investment Experience

We are collecting the information below to better understand your investment experience. We recognize your respanses may change over time
25 You work with us.

Plaase check the boxes that best ogscriba your invesiment axpafisnce o date.

Investment Yeaars axparience Transactions per yaar (excluding automatic investrments)
Mutuat Funds/

Exchange Traded Funds Oo (015 [Govers dos Oe1s5  [Clowerrs

Individual Stocks Oo O1s [Sovers Oos Oes1s [Fowris

Bands Oo 16 [Fovers [19( Dis1s U over1s

Options Co O1s [dovErs o5 [J#%5 [ over1s

Secuiities Futures Oo 15 D—ﬁiﬁ Cos [3’6-/‘{5 [ Qver1s

Annuities Oc O35 [Qevers [Qos Os15 _ OJoverts

Alternative® o J1-5 ver § [1¢-5 15  [] Over 15

Margin Oo 15 D‘Ov/er 5

E]
May include structured produgts, hedge funds, elc.

Decision-Making (check all that apply)

. [ | consult with my broker, investrnent adviser, CPA, or other financial professional.
S4-g€nerally make my own decisions andfor consult with my co-applicant(s).

[ 1 discuss invesiment decisions with family and/or friends.

Other Investment Information (aptional)

Pleasz consider providing us with additiona! information about your other investments to help us more fully understand your financial situation
and what types of investmants or stralegies may be appropriate for your lotal investment portfoiio.

investment type/Description Flrm holding the investment Amount (3US)

£

{use additional space as needed)

New Account Openina Form . doc
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o Tell Us How You Will Fund This' Acdount”

Flease toll us how you are funding this account {check all thal apply):

[ tncome (] insurance payout
] Pension or retirement savings [ Inheritance
D‘F%:‘om another account [ social Security benefits

U Git Wy Line of CrediyReverse Mortgage /™ U X ,r-’
[ sale of business or propedy er X 4 ’

Account Features

Borrowing Money to Buy Securities (Buying “On Margin”) - Please Read Carefully

You will have a "cash account,” uniess you ¢choose to have a "margin loan account” {customarily known as a “margin account™). To help you
decide whether a margin loan account is right for you, please read this information and the Margin Loan Agreernent,

In a cash account, you pay for your securities in full at the time of purchase. In a margin loan account, we may lend you a portion of the
purchase price. This is called buying securities “on margin.

" For example, when you buy equity securities (such as common stock) on margin, you typically must deposit al least 50% of the purchase
price, and we would loan you the balance. You are llable for repaying the borrowed funds and the interest Incurred.

. If yau horrow funds in your margin loan agcount and the valua of your holdings declines significantly, you may be subject to a “margin call.” This
means that we can either (1) require you te deposit additional ¢ash or marketable securities (o your account immediately, or (2) sell any of the
securities in your account to cover any shortfall, without Informing you In advance. We will decide which of your securities to sell. Even if we

notify you that you have a certaln number of days te cover the shortfall, we may stlll sell your securitles before that timeframe
expires, Further, we may increase at any tima the leve! of equity thal you must mainiain in your margin account without triggering a margin ¢all,

Borrowing funds to buy securities is only appropriata for those Investors who can tolerate loging more than the amount of monay
deposited In the account. Ta avoid the use of margin, even in a margin loan account, always pay for your purchases in full at the tims of
purchase.

© | do not want the ability to borrow funds in my account, which means | will have a cash account,

7] ¥as | want the ability to borrow funds in my account. | have read the Margin Account Agreaement and understand my rights and abligations
under it.

Note: If you do not check any box above, by default you will have a cash account.

Communications Choices

Communications Options

We will use onling access and email 1o send you any communications.

Please tell us the email address we should use: J 4 ) @ [/} ¥ Z 6(' D Z -

If required, please tell us an additianal email addresses we should use:

Retationship to Primary Applicant/Co-Applicant:

New Account Openina Farm.doc
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“Tell Us How You Want to Work With Us—CONTINUED

. Please supply a username and password for online access, These should be between & and 12 characters and are case sensitive

Username;

Password:

Back-Up Contact Information

If we are unable 1¢ reach you for the period of tims stated in the Terms & Conditions, you authorize us 1o contact the person listed below and to
disclose information about you in order to confirm the specifics of your current contact information, health status, and the identity of any legal
guardian, executor, trusteg, or holder of a power of attornay.

Note: Your back-ug comact should not be a co-applicant,

O wmr. ] mrs. O ws. Oor. Suffix O sr. O .

First Name Middle Name Last Name

Address AptiSuite No.

City State ZiP Code Country

Work Phone Home Fhaone Mobile Phane Emait Address T

. Relationship to Primary Applicant/Co-Applicant:

New_Accnunt Openina Farm.doc
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Confirmations and Signatures - Please Read Carefully

By signing this Application, you affirm that you have received and read this Application and any supplemental documents governing this
relationship. You affirm that the infarmation you have provided is accurate and you agree to notify us of any ¢changes in the information
provided.

Additional Certifications

Please check ail boxes that apply, and sign and date below.

LS. tax purposes, and | am submitling the applicable 1.D. to certify my foreign status and, if

LWHC&M {_Co-Applicant

Ml 2RORCET. 4 ppiicant —

i [} Non-Resident Allen: | certify that | am not a U.S. citizan, U.S. resident alien, or othar U.S. person for
i applicable, claim tax treaty benefits.

Signatures

Atbanasig (Tsrm) Ska rpeln s

Primary Appiica mﬂ'@h\ ]
X cs /3 1)z |

Primary App"ﬁ@uw/f Dale

Co-Applicant Name {please print}

Co-Applicant Signature Date
INTERNAL
Weliser Managemeant Approval- m lO ’hs j ‘ l
Signature Date
SRV

Account Number:

New Account Openina Form.doc
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Weiser Asset Management-Ltd

de la- P!anne Hizise, 28 Parliamiant Street, Pi0. Box N-10897, Nassau Bahamas
‘Tal 64? 965-2275
wv\.:w we(aeram cam

WEISER-ASSET MANAGEMENT LTD. (“WAM”)

ACCOUNT AGREEMENT TERMS AND CONDITIONS

In opeiing and ‘operating;this investmerit ar:count{}‘ncc'au‘nt" ) with WeiserAsset Management Limited
{"WAM™) the Customer and "WAM" hereby agree 0 the terms and.cendltions within; ehiis Agreement
as Tollows:

“1.'General Provisions

Throughdut this agreefnerit, the words “you” and “your” referta-the hdldé‘r of one of more “WAM"
acegynts, whether an: Individual, grnup of indwlduals ‘cormpany, trust, 5r- other refated entity
{hereinafter a “Customer”.) This Agreement shall apply o all transactions hereafter made by youand
supersedes any previoys agreement entered into between you and “WAM". The Agresmenta pplies to
all other accoimts held for yau by "WAMY, now or In the futiire; none of its.provisions shall be deermed
10 be waived of modified by. "WAN" except by written agreement sighed by "WAM”. :

2‘Applicable Rules and Regulations

A"atmnsactlans with respect:to:securities entered 1 Iritg by “WAM® for you shall be subJect 1o the
coistitution, by-laws, tilles, rilligs,; regulafions, customs and’ usages of the exchangeor marke‘t and its

clearing house, if-ary; whére made; an&tq 2l laws, regulatlcns and.orders-of any applicable governinent:

or. reguiatory authpr‘lty' they: shail dlsa he. sub;ect te-any.defays, difficulties or conditions as to

transmission ot execution of orders informatian or feports due to.conditions over which: “WAM" has nio -

centrol, including mechanrca[ ot elertranic fallure, market congestian or Gtherwise. You understand-and
agree thatyou are salely responsible for any regulatory filings or reportfng that may be required asa
result of any transattion or holding in the Account

3, Transactions andisettlgrr}qi_gt'

All:salg t_‘ransa-ttjajns will bé “Igrg” sales unless ypu specify otherwise a t the tinig thé order is entered, |f{'
you do-not supply:by settlement; i‘hg’dbﬁ form, secufities.sold on your order; “WAM™may without
further natice buy-ifi the securJnes required and youagree o reimburse “WAM” for ail loss damage,
cost:arexpense suffered or incurred: by "WAM” through-such action or your failure fo make delfvery,

Any account that:purchases & security- without suffitient available -funds..br-margin, may.have that
purchase cancelled or that.securrt‘y liquidated at. "WAM™s discretion, without notics,

.. Alt-orders accepted by "Wam" are. gond until either giecuted or cancellad-on the. day’e of. entry, uniess a
Tongerperiod iy 5pe::|f‘ed by you. "WAM" has the right to refuse purchase or sale Lnstructions wheneaver
AR AM™ deerns it hecessary far fts pmtectlon withoutthe requiremest to communicate such refusal to:
you; you agree fo waive any _and all'claims against "“WaM” for Jss or damage.arising from or’ related to

m ' : _ Terms and Conditions:doex
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any such refusal.. “WAM”" mady execute transactions thiough the counterparty and:exchange of its
cholce when-'actrng asagent inthe purchasé and sale of securities.

“WAM" may, but Is riot abligated to, effect conversions, exerclse subscription rights (including
warrants), and boy orsell currencies as hecessary to reduce debit balanves in your Account. “WAM”
will not exercfsé voting rights aver securities withaut explitit Inistructiohs from you; in orderto |
-guaraiitesthe abilityto vote a security, instructions must be received at least 30 days prior 1o the vote;
réqu'f».;ts recelved after that will be on a besteffortsbasts; Instructions for wairant exercise must'be
pmvrdbd it least £ ve davs in advancg pf exp!mtlun, other\mse warrants-will be deemed. te be
surrendered

“wAM" will accept verbal tradirig'iistructions from authorized signatiries, however requests to transfer

assets fram an actount must be'niade‘fln_:writi‘ng.

4. Deposit of Physical or R_estﬁcte_d Securitles

If a security {s-deposlted in physical form, subsequent withdrawals miiay bé.limited to physical fngh.,o;il;;.

and may-be requlred to be registered ihthe same name as it'was ungmalhf recejved: At “WAM" 's:s0le

discretion, such secuntles may tie allowed to transfer, but maybe: tharged. the htgher of 1.5% of 5500
er fransfer, .

l_f f‘W._AM"“fei_i:_iliijati:s the Yifting of a restrictian on a secutity, "WAM” reserves the flght tp;:h'zirge afee of
up to 1.5% of the marketvalue if that security is subsequently transferred out of the accountin any

5. Other Terms-and Conditions

In gannection with this-Agreement, “WAR® Ts, hereby authgrlzed.tfo conduct o7 cause to be: cond ug:ted E)
personal credit. investigation. You warmntand agreg that ne funds presehﬂy invested orto be; invested

im the future with: "WAM" arethe d:rect or 1ndtrect pmceeds of any cnmlnal actmty Youi acknowleﬂge ‘

that “MWAM! does not prawdelegal or tax. adwce and agreée that, to the eitent. You deem fiecessary, you

wil] consult with qualified professionals !n your own Junsd!ctmn prior toutifzing your "WAM" ACCOUNE OF -

{rplementing any fina ncial plan.
6:-_Aiitll:lb'rilaﬂén,_fb Accept Facsimile And Electronic Mail Instructions

In consideration of “WAM*® acting in accordance with any facsimile or electronic mall (*e-mail”)
Instructicns recefved fromyiou or any‘authorized’si'gnamrles of this Account, you acknowledge and °
agree, that if any Instructlon(s) recelved by "WAM" purport ar appear én-their face to have been duly
signed by-vyau.or any authorized sngnatory of your Account, or to have been sent via e-mall by you gr
your authorized agent, such- mstrdc;lon[s) may be treated by "WAM" as thoygh they had been dulv
sfgned by you or.an autharized sngna.tory.on the ageount-with the authorlty for and on béhalf of yoti
notwithstanding that it may later be ﬁsf‘ab]l_shed_t’hét.shch Instructions were'not'so authorized. You

hereby agree to indermnify and hojd harmless ”WAM?-and any of Its carrespondents, affiliates, dr_'ag'erit's
from opragainst any or all liabtlities, obligations, losses, damages, penaltles, actlons, judgements, suits, '

“Termis and Conditions.docx
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costs, expenses, claims, of disbursements.of any kind which may be imposed upon, inturred, of served
against "WAM", lts-affiliates, oF agents by reason of "WAM™s acting on suchinstructions. You
irrevocably authortize “WAM” to deblt your Acrount in fespect o all amounts chargeable as a result of
“WAM" receiving and acting o instructions in accordance with this Agreement..

In the case of: time. sensﬁive Instnictions. E'eing'sénf electronically; whether byfacs_'rm"ﬁ_e_ o e-mall, you
understarid that méchahicaland other technical difficultles butside of “WAM™’s control may prevent
your Instructiori(s) from being received and acted upon, and ‘that-you wiil indem mfy :and hold harmless
"WAM" from and agamsi 3l actions, pror:eedlngs, claims, dernanids, cgsts, charges, liabilities and
expenses’ whaxsoever arisingin cotisequence of the “WAM™s failure to act on such- lnstrucﬂons

7. Custody of Customer Assets

Unless you dtﬁé@‘w]se:qinect in wrlting, any securities held or cérr’lt_ed by "WAM* for'ér'on_yq ur FCCOURt
may at “WAN™'s discretion be kept at any"of'the plages where "WANM™ has a:cistodian -and"m'a"? be
registered [r the name of “WAM” or its nominee, Inparticufar and witheut prejudice to “WANM™sright
to Use dthier brokers or nominees, to carry putand discharge securmes executmn custody, clesring. and
admlnlstratrve functions for and on behalf of “WAMY. You agree that "WAM" may lend any .secunt:es
helid by "Wam” for you ér-on Your Accdunt wa its: custodtan

IAM® wilt f}om time to time actas principal, unde'rwriter and/or agent with regard to'cash or
securities'transactionsthat are nat executad on.listad exchanges. ”WAM" and/or Itsftheir officers,

difectors, ernployees oF other Customers inay | have posntnuns, or opposite positions, in; mvestmernts held
or purchased.ofsald for your Account,

Notwithstanding the provisions of any executed Margin Agreement and without prejudice 1o the right-of

inderonity or any fiem:or right of “WAM" to deal with securities i ina Margln Account (as def‘med in-any
Margin: Agreemént}, trdther accounts pursuant to the privisions-of any Margin Agreement, all
securities in the Customer’s Account shall be held by "WANM" as trustee on behalf.of, to and forthe

order of that: Cu’stbmer.

Subject to any emqqted Margin Agreement f if applicable} and the rghts of lien-which may arise In

- favour of “WAM” Jurider this ‘Agreement, “WAM? ‘declares that the Customer will enjoy-a beneficial

ownefship in{a) securities purchased ondts: behaifand [b) any free cash ‘batances held by “WAM” for the
a;:count of the Customer arid these assats are:not to be treated as general assets of “WAM®. Thisis sa;
everithough securitias. purchased’ by'WAM" on.the instruction ofthe Customer-may he in fungible form

and free cash batanéas may not be heid ln 2 separate bank accpunt established specifically for the
Customer

8. .ughs T

without pre_jtidlce toall or agy;dghgs’_;th‘_at,"WAM” may have In common law;-".WAM” has a general and
particular lien over securitlés Held fr:a Customer’s Acgbunt for gl ¢laims and Money owing by the

Custorner to “WAN" in respect of opefallon of the Account.and far any and all indebtedness to “WAM”

Terms and Conditions.dotx
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‘howsoever:arising and'in whatever Account appearing, including any liabllity arising by reason of any

guarantee by the Customer 6f the Actount of any other person. (fyour actount for any reasdn

betpmes indebted to:*WAM”;. Inctudlnghold:ng net-negative cash balances {based on market ex¥change
: 'ra‘tes}, &Will‘bq sur.uectto ‘rhe*terms ; d.com:htlops that apply to Margin accounts, as speclﬁeq in the

' ¥ ment, Ttifme. thatthe :ndebtedness'ls satlsﬂed ‘mese Ierms mclude the-

nght of "WAM .tu séll {or huy-h) : etturities: hell In the; Aceotnt, with 5 Without notlce3 to saﬂsfv debts’
owmg to: AN
-iani-——--—-—‘

9. Margin Accounts

‘ Terms.and conditlons relating to the ;@Jpgtrat{qn of Margin Accounts are contained in the docyment

“Customer Margin Agreement; Defivatives AUthorization and Sophisticated Person Status
Confirmation”, which Is sithér attached or availablg on request,

10, Special Risks Ass_o:’fated ‘with;Re'sﬂ'i'cted! Hliquld or Non-Usted Securities

You- understand that If you purchasea securlty that Is not IIsted on an: exchange ora secunty that is
subject to exchange approvai, or mandated restriction regardmg sale transferabllrcy, escrow of hald.
penods then there‘may be no' market. ava]lable to:sell ﬂ-ne*securl“ty, and. that the terms or nature of the
restriction may. change without Rotice. Furt}ier‘you understand- that the securlty may never be'llsted on
an exchange, and there:is nsk of losy -of. the entireinvestment. You-also understand: ‘that markel"pnces
lndic;abe_q-on,vg!uatj oh satements: for- sach: segun_hes_» do not necessarily represent a true or realb;_able ‘
value; “WANI” fakes-no undertaKings or warrantles as to the implied.value or marketatility.of any such
securities. Youzcknowiedge 'ani.‘gég'fe_-e' to hjnde_-rnnify and hold harmless “WAM® and any of its:
correspondents, affiliates, or ageh’ts from or-against.any or all liabilities, obligations; losses, darages,
penalties, actions, Judgements, smts‘costs €xpenses, claims or disbursements resulting in any way-from
mvestnents nsuch: securttles and strategles as'destribed Above,

‘:11. Account "Staﬁements and, Communlci!'ti'ons

“TWAM™T' Will provide. Customers Wlth wrlt‘cenconﬁnnatnons of |ndwrdual sepurities’ tmnsacﬂons on
request, *WAM™ will haintain records of all account transactions-for-a minfmum of 7 yeats, and will
make toples avallableto.Custofmers upon pridper request.

*WAM* provides regular account statements to custofers via the Internet,

“WAM" Intends the Information contained. ln the Cllent Statements to be accurate and reluable,
however, errors sometimes oceur, Thergfore "WAM” disclaims any warranty ofany kind, whether
express or Implied, as:foany matter whatsoever relating to such infarmation. in particular,.the actuai
-price at. which an ordet is gxecuted shallbe binding notwithstanding the fact thatan efTonecus reportis
givEn o you, -An order that: wasexeputed but in error reported as-rit execated, shan ‘be binding:

"WAM” retains the: Hght'to-enter pricing, trade, and reconclliation ad}ustments to your acconit a5
necessary and-appropriate. .

Terms and Condlitions.docx
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The information contained in your Client Statement is for your use only d@nd you shall nof disseminate
this informatien or cause others to'place réliance upor it without “WAM™s prior written consent.

Every transaction Indicated or-referred to in any notice, statement, confirmaticn or other
commupication arid evéry'statement.ofisccount shall be degmed and treated as authorized and correct
as ratified and confirmed by you-uriless “WAN" shall recelve written ndtice 1o the contrary within 30
days from thee tirme such notu:e{ staterferit, confir Fmation or other, communicaticn: is forwarded by
“WAM" o yol-or your autharized agent; all notices 2nd communications-to you rhay be effectivety given
by maliing.same by ordinary postaddressed to you oryour agent at the.address as it appears fram time
1o tinie on "WAM”s records, or by facsimile or.electronic mail if:requested by you of your agent. That
hotica, if posted, shall be desmed recelved seven days from the date of ‘postmark. .

12. Fees; Commissions and Interest

You_agree to pay all tosts. associated with-orincurred by the account, including "WAM™'s tommissions
and 'fée‘s, as'they exist from time to time or are ég’ré"edt‘o, as tﬁey‘apply_‘t'o your Acequnt, the
tansactions'you enter ints, and the. services you receive. A cyrrent schedile of standatd fees-ard
commissions is-avallable on request, and thay be £hanged without notice. You acknewledge that
SWAM" o its affillates may receive referral fees.or sales commissions from some mutual fiind
companies, ‘

You agree that "WAM" reserves the r*ighf to charge your Account an anfuglized administratlon fee of up
1o 0.5% of NetAccuuntMarket Value.pFan-actount that has generated litfle or ng fees or commis.snons,
in order to'recoup.costsrelated to the rnamtgnan:e of the account.. .

You agreeto indeinflfy “WAM? and its counterp‘mies for legal féesand expenses directly related {o the
structuring, supporband,fordefenSe of your accountor ‘the assets contamed therein, and for fees and
* expenses due to any regulatory Enqutry,iegal actmn, litigation, or dispiite related to your account,
whether such situations 9ccur or are anth:upated “WAM" shall be entitled to' charge your Account for
such fees without further notice. Such fees may include, but are.not fimited to, seeking a suitable
counsel’s opinion it advance of a‘transaction; asking counse! for a legal apinion in resgect of restricted
stock; of costs incurred in orderto defend “WAMY or the Account-as.a result of an-action ordered by
you, including buying or sélling 3 seturity, “WAM will provide copies of allinvoicés on request.

You agree that in instances where you-are froposihg to defiver out assets held within the-Account and
“Wal™ 1s aware that action by‘re_gulatbi'y“auth.oﬁt{e; or litigation. has been entered it or may
reasonabily be antlelpated as a result of a"t'ransactian occurring in the Account(s), such that the arnount
‘rermaining In the Account after such délivery'may be Insufficient te cover "WAM‘"S reasonahlv
anficipated rists (mcludmg legal fees)-then “WANY shall be entitled to withhold a reasonable sum to
caver such costs. ‘Such 2 withholding by “WAM" shall be for a period of time as is reasonably pecessary
1o résolve the régulatory or litigation issues-and “WAM* may place any amounts gamered fram you.in
tash and int‘o a separaté account and shall pay you the rem'alnlnE balance. a&ér the noted Issues are

in the Acgnunt, that asset may not be tra nsferradnut of the Account until the matter s resolved
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You understand that the daily-dsbit balarice in your Account shail be-charged with interest at a rate
published by "WAM” from dme.ta timesr agreed: between the Customer and "Waht?, 'apdrt-hat non-
ni'ail’g]h‘ ancounts’lhcurri'ng'debi'ts WIII be éharge’da hligher “penalty” rate of interest. The published rate

13, Indémrilties

“WAM"; Its affiiiates, and agents; shali nat be llable for any act, omission, error of judgement or loss
sufferad:by you.in connection with this Agreement save where such resutlts from attual fraud or wdiful
miscgnduét an the part of “WAM® of Its duties hereunder, such-having flrst been determined and
adjudged in sccordance with the terms hereafter stated in paragraphs 14 ant 16. You acknowledge and
‘agree to.indemnify and hold harmiess “WAM" and any of its correspondents, affiliates, or agents from
or agatnst any or ail Iiébilities,'dbligatiﬁns Josses, damages', penaities, actions, judgements, suits; costs,
expenses, dlaifis or disbursements vesulting tn-any way from performance ornun-perfo rmance of its
Huties hereundyar save where such anses as ahﬂve described

Yuu agree that. h‘yﬁu authnnze a third party-to:exercise any. contml over the Account; mcluchng but not.
hmnted to Powers pf Attcrney, Tradmg Authonzatlon, or D:scretlonar';r Management that you will”
proceedmgs da|ms d&mands, caer, charges, hab;llties and expensies whatsaeveranslng [n
canséquente-of the “WAM™s reliance bn the authanzatian and the actuatand apparent dutharity.
thereby conferred.on the third party, prov!ded however thatthis indemnity shall bé Jirited 4o actions
proceedmgs, claims; demand S costs, dwarges ]labl’ftIBS and expenses arising In consequence of actg of .
the third party: taken priorto I‘&Cemt hy “WAM" of written notice.of the. revacation of the authonzatmn

14.Grigvances

Any question or difference whiich may. arise concerning the construction.meaning or effectof this
Agreement or concerning the rights and liabilities of the parties hereunder or any othér matter arising -
‘out-af-orin-copnéction with this Agreerr_l_em;-;shall-be.—rgferred to a singie arbitrator in The Bahamas, to be
agreed betwean the parties:provided however that this provision will not.be construed to.oust the
j.t.';risd'iqti'q n of the Courts of The Bahamas In relation to-proprietary rights of Customers in respéct of '
Atcouitts. Failing such agreement within thirty days of the request by one party to-the:other that a
matter be referred to-arbitration, such réference shall be to.an ahblt—ra'tor.a ppainted by the Senjor
Partner of a m,a_jojr'-accnu_ntirng.ﬁnh i Fhe:Bahamas, The detision of such arbitrator shall be final and.
“binding,upon the parties. o o ‘

15. Gerigral

ThtsAgreamant shall enure to the benef t of and shaII Be binding upon “WAM" and the customer and
thelr: rEspectlve parsonal’ representatlves, helrs hquldatu rs, successorsand assigns. This Agreement
shiall survive and remain in-effect notwithstan ding any Incidenta), temporary or intermittent ciosing out,
reppening or renumberingof any Acoount.

Terms and Conditions.dotx -

WEISERD0Q442

JA1050

:
[
l_‘
I
i

ST T






