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CHRONOLOGICAL INDEX TO APPENDIX 
 
Document Title (Chronological) Date Vol. Page No. 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 
 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 
 



3 

 

Document Title (Chronological) Date Vol. Page No. 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
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Document Title (Chronological) Date Vol. Page No. 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
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Document Title (Chronological) Date Vol. Page No. 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 
6 

JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
 
 
 

Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
 
 
 

Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
 
 
 

Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
 
 

Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 

Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
 
 

Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
 
 

Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 8 JA1560-
JA1564 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
 



13 

 

Document Title (Chronological) Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 
11 

JA2053-
JA2100; 
JA2101-
JA2150 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
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Document Title (Chronological) Date Vol. Page No. 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Motion for Attorney’s Fees  4/25/2019 11; 
12 

JA2252-
JA2310; 
JA2311-
JA2338 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 12 JA2363-
JA2443 
 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
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Document Title (Chronological) Date Vol. Page No. 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 
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Document Title (Chronological) Date Vol. Page No. 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 



17 

 

 

Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 11 JA2053-
JA2100; 
JA2101-
JA2150 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
 
 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 6 JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 



20 

 

 

Document Title (Alphabetical) 

Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Motion for Attorney’s Fees  4/25/2019 11; 12 JA2252-
JA2310; 
JA2311-
JA2338 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
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Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 
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Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 
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Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
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Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
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Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
 
 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
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Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
 
 
 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 
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Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
 
 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
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Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
 
 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
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Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
 
 
 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 7 JA1560-
JA1564 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
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Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
 
 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 11 JA2363-
JA2443 
 
 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 

 



1 Q 

CHRISTOS LIVADAS - 10/23/2018 

Okay. 
Page 124 

So, for example, to try to fill in 

2 the gap in records that we have for the year 2012, 

3 you wouldn't have anything that would show that 

4 Mr. Skarpelos called and wanted money withdrawn on 

5 any particular date? 

6 A Records, no. Because typically their 

7 requests were either by email, but most of them were 

8 through Messenger, like BlackBerry pins or Messenger 

9 or whatever. 

10 

11 

Q 

A 

And those records are not available to you? 

No. Most of those no. I found whatever 

12 I could by email that I had. But since many of 

13 those were by a Messenger-type things, I couldn't 

14 retrieve them. 

15 Q In those same paragraphs you indicated that 

16 you would regularly communicate with Tom, I think, 

17 between the years 2011 and 2013 in person and 

18 electronically. 

19 

20 

A 

Q 

Correct. 

And you just described the electronic 

21 portion, correct, that was email and Messenger and 

22 BlackBerry, etc.? 

23 

24 

A 

Q 

Yes. 

When did you communicate with him in person 

25 during that time frame? 
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A When would I or when did I exactly? 1 

2 Q Yes. Focusing on those years 2011 to 2013, 

3 when did you have in-person contact with Tom? 

4 A I don't recall specifically exact dates, 

5 but many times he visited me in the Bahamas. I've 

6 seen him in Greece a few times, in Hong Kong, in 

7 China, Asia, where I also had some business. So 

8 many ti mes we saw each other. 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Q 

It wasn't once or twice. 

Many. 

-- maybe ten or more? 

Yeah. 

It was --

Okay. And would he give you instructions 

14 verbally in person to have money, say, withdrawn 

15 from his account at Weiser? 

16 

17 

A 

Q 

Yes. 

Okay. And then you would make the call to 

18 Weiser and make that request. 

19 

20 

A 

Q 

Correct. 

Who at Weiser would you communicate these 

21 requests to? 

22 

23 

A 

Q 

Would have been probably mostly Leo, Elias. 

Did Weiser Capital ever provide any 

24 services directly to Tom? 

25 MR. NORK: What do you mean by "service"? 
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1 BY MR. ANDERSON: 

2 Q Well, I understand Weiser Capital to have 

3 provided investment banking services and deal 

4 arrangement, correct? 

5 A Yes. So when Tom was asking to look for 

6 either money for Anavex for financing for Anavex --

7 which is to Tom or to the Anavex, I don't know, I 

8 consider those one in the same, per se -- or Tom 

9 himself specifically asking to find buyers for his 

10 personal position, I would serve as the service for 

11 Tom. 

12 Q Okay. I think we talked about that a 

13 little earlier too. So that's the nature of 

14 services that Weiser Capital provided to Tom. 

15 

16 

A 

Q 

Yeah. 

Okay. 

17 at Exhibit 43. 

Let's fast-forward to 2013 and look 

Off the record for one second. 

18 (Discussion off the record.) 

19 BY MR. ANDERSON: 

20 Q We discussed earlier that at some point in 

21 time Tom had a negative balance on his account with 

22 WAM. 

23 

24 

Is that correct? 

A Yes. 

Q Okay. And Exhibit 43 is a Weiser Statement 

25 of Account, correct? 
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A Yes. 1 

2 Q Okay, And that's Weiser Asset Management, 

3 I assume. 

4 

5 

A 

Q 

Correct. 

This is in reference to Account 

6 USD200-802992, correct? 

7 A Correct. 

8 Q Okay. Is that the client account number --

9 A Yes. 

10 Q -- to your knowledge, for Tom? 

11 A Yes. 

12 Q Yes? 

13 A Yes. 

14 Q Okay. We looked earlier at the exhibit 

15 that had a different number and I think you 

16 explained that is likely an internal account number 

17 reference for the corporation. 

18 

19 

A 

Q 

Correct. 

Okay. So, to your knowledge, this is the 

20 only account that Mr. Skarpelos had with Weiser, 

21 which is reflected in Exhibit 43. 

22 

23 

A 

Q 

Yes. 

Okay. And this is the only account 

24 statement that you could find in Weiser's records 

25 for Mr. Skarpelos• . 
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www.litigationservices.com 

JA0844



1 

2 

A 

Q 

CHRISTOS LIVADAS - 10/23/2018 

Page 128 
Yes. 

It indicates it's a statement for the 

3 period February 1, 2013, to December 31, 2013, which 

4 is only 11 months, correct? 

5 

6 

A 

Q 

Correct. 

Is that a standard period for 

7 broker-dealers to report on? 

8 A I believe standard is the whole year. I 

9 don't know what their reporting periods were prior. 

10 Ours right now is one year. 

11 Q Okay. You weren't involved in Weiser's, I 

12 guess, accounting side when this was created? 

13 

14 

A 

Q 

Correct. 

And you don't know why it would be for an 

15 11-month period rather than the whole year? 

16 A No. Unless there was no transactions at 

1 7 the beginning. Yeah, I don' t know if that is why. 

18 I don't know why it starts in February. 

19 Q And in your experience when there are no 

20 transactions for a particular time, are account 

21 statements limited by that time period? 

22 A Yes. Like if an account hasn't had a 

23 transaction in six months or some haven't had 

24 transactions for two years, when it starts to show 

25 an opening, can change because there may not have 
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1 been anything in a long time. 

2 Q There are no regulatory requirements that 

3 you• re aware of that broker dealers have to include 

4 specific periods in their account statements? 

5 A Specific, no, because people might ask for 

6 account statements over a two-day period, one-month 

7 period. 

8 Q Do you have any knowledge whether 

9 Mr. Skarpelos requested an ll-1110nth period from --

10 A No idea. 

11 Q You on his behalf didn't make that request 

12 either. 

13 A No. 

14 Q Okay. We talked about Elias Soursos 

15 earlier. 

16 A Yes. 

17 Q And it says here, • Investment adviser. 

18 Was Mr. Soursos Tom's designated investment 

19 adviser at Weiser? 

20 A I don't believe there were designated 

21 advisers. 

22 Q Is this just a general information, you 

23 know, if you have questions, call this person? 

24 

25 

A 

Q 

Yes. 

Okay. Under •securities summary" down 
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1 below, first of all, there's a cash summary and then 

2 a securities summary. 

3 

4 summary" ? 

5 

6 

A 

Q 

What does "USD account" mean under • Cash 

It's an account referenced in U.S. dollars. 

Okay. And I also see it referenced above 

7 under "Statement of account. • 

8 

9 A 

Is that the same reference? 

Correct. Because clients will have 

10 sometimes multiple currency accounts depending on 

11 where they trade securities, so this is a USD 

12 security account. 

13 Q Okay. Was that because Mr. Skarpelos was 

14 primarily dealing with U.S. securities on this 

15 account? 

16 A I would assume so. Clients typically 

17 always open a USD account because mostly what 

18 they' re active in is securities denominated in U.S. 

19 dollars and then sometimes they' 11 open other 

20 currencies if they' re trading in securities in other 

21 currencies. 

22 Q Okay. If a client is trading in U.S. 

23 securities, are you governed at all as a 

24 broker-dealer by U.S. securities law? 

25 A No. 
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If you look down below under "Securities 

2 su=ry," if you can describe for me what those two 

3 numbers are that are listed there. At the very 

4 bottom of the page, there's two numbers listed. 

5 A Right. So there's two numbers listed which 

6 show the amount of shares of these instruments of --

7 Q Okay. 

8 A - - this company. 

9 Q Does WAM currently in its statements to 

10 clients list an opening balance and a closing 

11 balance? 

12 A I believe, yes. When you ask for a 

13 statement, whatever date range you put in has the 

14 opening and closing. 

15 Q Okay. It would list as of, let's say, 

16 January 1, 2018, your balance is X, as of 

17 December 31st, 2018, it's now Y. 

18 

19 

20 

21 

A 

Q 

A 

Q 

Correct. 

And WAM currently does that, correct? 

Yes. 

Okay. But it's not done in this particular 

22 document, correct? 

23 A For an opening and closing, yeah, I don't 

24 see an opening. The details I see on the opening 

25 but I don't see -- I guess the running balance is 
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1 the closing. 

2 Q Okay. And if we look at the second page, 

3 it indicates an opening balance on February 1st, 

4 2013, of $140,267.64. I can't read it very well. 

5 We' 11 say roughly $140,000. 

6 MR. NORK: No. That's the -- talking about 

7 the balance or the debit? 

8 

9 

10 

11 

MR. ANDERSON: 

MR. NORK: Oh. 

MR. ANDERSON: 

THE WITNESS: 

It looks like the balance. 

Roughly $140,000. 

I think it's the same thing. 

12 BY MR. ANDERSON: 

13 

14 

Q 

A 

It looks to me like --

The balance has a rounding-off and the 

15 debit is the same number. It's the same number and 

16 I believe it shows it there to initiate the 

1 7 statement. 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

Okay. Roughly $140,000 in debt, correct? 

Correct. 

Okay. How long was that amount delinquent? 

I don' t know. 

Okay. Do you know whether the debit or the 

23 balance of minus $140,000 had been accrued over a 

24 long period of time or was there one particular 

25 transaction that caused it to go substantially 
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1 negative? 

2 A It would have been a number of small 

3 transactions. 

4 Q Okay. And you were involved in helping 

5 Mr. Skarpelos obtain those? 

A Correct. 6 

7 Q Okay. So is it fair to say his account had 

8 been negative for a relatively long period of time? 

9. A My estimate would have been probably about 

10 a year 

11 Q Okay. 

12 A - - prior to this statement. 

13 Q Okay. Do you know whether WAM in that time 

14 leading up to this statement had ever notified 

15 Mr. Skarpelos that his account was negative? 

16 A They would usually tell me. When clients 

17 are in a risk position, they usually tell me because 

18 they want me to deal with the client. 

19 Q And did WAM tell you in the time period 

20 prior to February 1, 2013, that Tom's account was 

21 negative? 

22 A They would have told me from time to time, 

23 Is the account at risk, is it negative. 

24 ask or tell me 

They would 

25 Q Okay. 
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is the way the dialogue typically goes. 

So I understand the telling-you process. 

3 That's them telling you his account• s negative and 

4 we' re letting you know? 

5 A Yeah. But there was not any particular big 

6 red flag risk message that I recall. 

7 Q And you anticipated my next question, which 

B was, Were they asking you for reassurance when they 

9 say, you know, his account's negative, should we be 

10 concerned? 

11 A They do in general - -

12 Q Okay. 

13 A - - with clients. 

14 Q Okay. And what did you tell them? 

15 A I don't remember a specific discussion with 

16 them of them flagging it and me saying to them it's 

17 super high risk, et cetera. 

18 Q 

19 correct? 

20 

21 

A 

Q 

Okay. Tom's account was a cash account, 

Correct. 

Explain to me how the account can become 

22 $140,000 negative balance in a cash account. 

23 A It's like doing an overdraw on a current 

24 account, like on a bank. If the clients are 

25 permitted or do ask for withdrawals on an account 
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1 which may not have cash, the firm in many cases will 

2 allow them to go into a debit cash position, if the 

3 account, of course, has collateral securities on it. 

4 Q And is there any policy governing how deep, 

5 I guess, they'll let a client get in the negative? 

6 A Specific policy, no, because it depends on 

7 the security, the amount, the diversification of the 

8 portfolio or not. So there's various matrixes that 

9 are looked at to see how much or how little. 

10 Q When a client goes into a negative 

11 situation, does the -- well, in this case did WAM 

12 notify in writing Tom that he was negative? 

13 

14 

A 

Q 

No. Going negative is pretty common. 

So on, like, a bank where -- luckily, I 

15 haven't had this issue since college -- but when you 

16 go overdraft, they let you know immediately that 

17 you' re in a negative situation? 

18 

19 

A 

Q 

Yes. On the securities accounts, no. 

Okay. And the next entry after the opening 

20 balance is a transfer. It's dated March 25th, 

21 2013, 10,000 euro. 

22 

23 

24 

25 

A 

Q 

A 

Correct. 

Okay. It says "Trans USD to EUR. " 

What does that mean? 

That's an FX transaction, so they' re 
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1 showing that this would have an FX, a foreign 

2 exchange, conversion to it. 

3 MR. NORK: When you say "FX, " it' s 

4 literally F and X? 

5 THE WITNESS: Correct, FX. 

6 BY MR. ANDERSON: 

7 Q And they' re showing that there was a 

8 transfer of 10,000 euros. And is that a foreign 

9 exchange from U.S. dollars to euros? 

Page 136 

10 A That would be if the client requested in 

11 euros, if they requested to say, I want 10,000 

12 euros, since it's a USD account it would get debited 

13 in a USD-equivalent exchange rate. 

14 Q Okay. So this reflects a $10,000 

15 withdrawal from 

16 MR. NORK: 10,000 euros. 

1 7 BY MR. ANDERSON: 

18 

19 

Q I'm sorry. 

-- 10,000 euros withdrawal from 

20 Mr. Skarpelos' account. 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Right. 

And did you request this on his behalf? 

I would have requested it, yes. 

Do you have any specific recollection? 

If I look through the emails, I might be 
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1 able to find it because some were on the emails, 

2 some were not. 

3 Q Sometime in the early 2013 time frame you 

4 were aware that Mr. Skarpelos was going to have a 

5 planned heart surgery, correct? 

6 A That was more -- that was about two months 

7 later, so not in the earlier part of the year that I 

8 recall. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

remember 

Q 

A 

Q 

A 

remember, 

Q 

I remember later this coming up later. 

Okay. So we --

And I remember it was not a planned. I 

it was a crisis emergency heart process 

Okay. 

- - surgery. 

Okay. How did you find out about it? 

Because Lambros called me, from what I 

to tell me that Tom was in the hospital. 

Okay. The next entry other than the 

18 wire-out fee is April 2nd, 2013, listed as "Stock 

19 sale. " 

20 

21 

A 

Q 

Correct. 

And it indicates "Anavex Life Science Corp" 

22 and roughly 3,3 million shares. 

23 

24 

25 

A 

Q 

Is that the reference? 

Correct. 

Okay. Were you involved in this 
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1 transaction in terms of authorizing it? 

2 A Authorizing it. Tom requested that we sell 

3 stock for him. 

4 Q Okay. When did he make that request? 

5 A It would have been shortly prior to this 

6 date, so between March and early April the time it 

7 happened. 

8 Q Okay. Do you have any recollection of a 

9 specific conversation? 

10 A Specific, no, because he asked many times 

11 to sell his positions. 

12 Q Okay. And so with respect to this 

13 particular transaction, you don't recall a 

14 particular phone call or email where he made this 

15 request? 

16 A This was multiple requests - -

17 Q Okay. And --

18 A - - and mostly by phone. 

19 Q When were those requests? 

20 A Those would have been throughout multiple 

21 times prior to the transaction taking place, over a 

22 period of weeks and months. 

23 Q Okay. We looked earlier at the terms and 

24 conditions for WAM. Is there anything about this 

25 transaction that would trigger the need for a direct 
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1 authorization in writing by the client? 

2 

3 

A 

Q 

4 verbal? 

No, not for a stock trade. 

Okay. Those are always verbal or typically 

Typically verbal. 5 

6 

A 

Q There's an aIDOunt 11 249,580 11 in the second 

7 to last column on the right. 

8 

9 

10 

A 

Q 

A 

Yes, yes. Correct. 

How was that amount determined? 

It was the price that was discussed and 

11 agreed to. So for this 3. 3 million shares, we 

12 discussed an amount that he was willing to sell it 

13 for. We spoke to potential buyers and clients both 

14 inside the firm, outside of the firm and solicited 

15 for that price. 

16 Q Okay. And when were the discussions 

17 regarding price? 

18 A Discussions for price would have been up to 

19 the point leading up to the transaction being 

20 executed. 

21 Q Okay. And what did Tom tell you was the 

22 price he would agree to sell? 

23 A He told me for a quarter million dollars 

24 for that amount of shares. 

25 Q Okay. He didn't give you a per-share 
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1 price? 

2 A Usually we talked on totals, typically. 

3 And he was asking to sell his entire position, 

4 wanted to sell the entire position. At that point 

5 in time we had buyers for that much of the position. 

6 Q Okay. What was the entire position at this 

7 point in time? 

8 A The entire was the approximately 6. 6 

9 million, which would have been a half a million 

10 dollars. 

11 Q Okay. So by this transaction referenced 

12 here, he was willing to sell half the shares that he 

13 had with Weiser? 

14 A He was willing to sell all the shares. We 

15 found buyers for this amount. 

16 Q Okay. And then the statement goes on and 

17 references various other transactions. Are those 

18 similar in nature to the ones you describe where he 

19 would call and request small amounts? 

20 A He was typically calling and Lambros was 

21 typically messaging for them. 

22 Q Okay. And we talked about the heart 

23 surgery that occurred in -- I think you said May. 

24 

25 

A 

Q 

I believe it was May, if I remember. 

Okay. And if you look at the remainder of 
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1 the transactions on here, it goes from May and the 

2 last transfer is on September 18th. 

3 Is that correct? 

4 A That's what it shows here, yes. 

5 Q Okay. Who requested those transfers? 

6 A Usually Tom and Lambros. 

7 Q Okay. Do you know when Tom was in the 

8 hospital? 

9 A I remember he was in the hospital around 

10 the fifth month. Now I'm trying to -- because --

11 sorry. I'm looking at this from the American date. 

12 I remember he was in the hospital around the fifth 

13 month because he was emailing and Lambros was 

14 emailing for funds to pay for Toms hospital bills. 

15 Q Okay. Down below at the very bottom 

16 there' s a column that says "Price. " 

17 

18 

19 

20 

A 

Q 

A 

Do you see that? 

Under the securities, yes. 

And what is that number? 

That would be the net price per share of 

21 the transaction. 

22 

23 

Q 

A 

Okay. How was it computed? 

Dividing the amount of shares sold by the 

24 dollar amount. 

25 Q Okay. And that price doesn't necessarily 
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1 correlate to the market value of the shares on those 

2 dates, correct? 

3 

4 

5 

6 

7 

8 

9 

10 

A The public market value. 

Q The public market value? 

A Correct. 

Q So if it's April 2nd, 2013, you don't 

necessarily remember what the share value was of 

Anavex at that moment in time? 

A Specifically no. 

Q I think you testified the conversation with 

11 Tom was that he said, I' 11 take $250,000 for my 

12 roughly 3.1 million shares? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A Yeah. It was, Half a million dollars for 

my whole position, was the discussion - -

Q Okay. 

A context. 

Q So half a million for the whole position 

and this buyer was only willing to take half of the 

stock, so it was a $250,000 agreement. 

A Yes. 

Q Okay. And is the "249,580" that's 

22 referenced in this statement, is that the payment 

23 pursuant to the Purchase and Sale Agreement that's 

24 at issue in this case? 

25 A Yes. 
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Again, this is the only statement 

2 that's available for Mr. Skarpelos' account, the 

3 only statement we've been able to look at. 

4 

5 

A 

Q 

Yes. That I've been able to find, yes. 

Let's look at the next page of Exhibit 43, 

6 the second page of the statement, the paragraph in 

7 the middle that talks about the escheatment of 

8 physical certificate. 

9 

10 

( Witness reviewing document.) 

THE WITNESS: Does it start with -- oh. 

11 BY MR. ANDERSON: 

12 Q Yes. It starts with "Important 

13 information.• 

14 

15 

A 

Q 

Okay. 

And my question is, Have you ever seen a 

16 document entitled "Escheatment of physical 

17 certificates"? 

18 

19 

A 

Q 

Not that I recall. 

Do you have an understanding of what 

20 • escheatment• means? 

21 

22 

A 

Q 

I don't. 

Okay. If you look down below under the 

23 terms and conditions and other information, there's 

24 kind of a footnote at the bottollL There's a 

25 footnote that says, "The prices shown on the 
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1 statement used for the purposes of displaying market 

2 value, while obtained from sources believed to be 

3 reliable, cannot without" -- I'm sorry. 

4 read that. 

I can't 

5 A " cannot be guaranteed as to their 

6 accuracy. " 

7 Q Do you have an understanding of what that 

8 provision is or why it's there? 

A Yes. Yes. 

Okay. 

9 

10 

11 

Q 

A When account statements are published and 

12 if you' re holding publicly listed securities, the 

13 publicly listed securities will display the market 

14 value price on New York and NASDAQ Exchange, 

15 whatever that is. 

16 But that data comes from third-party 

17 providers, like the exchanges or Bloomberg. So 

18 since that data is coming from a third-party 

19 provider, so to show the market value of your 

20 equity, it can't be guaranteed to be accurate 

21 because the data is coming from the exchange and the 

22 exchange has occasional errors in their data of 

23 stock quotes. 

24 Q If a client instructs you to sell or 

25 instructs you to notify Weiser that they would like 
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1 to sell some of their securities, do you do any sort 

2 of independent investigation to determine if the 

3 client is doing a wise thing? 

4 

5 

A 

Q 

No. If they re doing a wise thing? 

Let's say I came to you and I own a million 

6 shares of Apple and I say I want to sell this for a 

7 hundred thousand dollars. 

8 

9 

A 

Q 

Right. 

Do you say, wait, Mr. Anderson, that's not 

10 very smart, or do you just give the information to 

11 the brokerage house to make the transaction? 

12 A 99 percent of the time I just pass on the 

13 trade along 

14 

15 

Q 

A 

Okay. 

-- particularly if it's something that is 

16 public markets-side related. If it's a public 

17 markets transaction, then it's the public market 

18 side that dictates the price. And if he wants to 

19 sell it or buy it, that's the client's own 

20 decision-making process --

21 

22 

23 side. 

24 

Q 

A 

Okay. 

-- trying to get into advisory on that 

If it's a private transaction that can't go 

25 to the public markets, then we go and look at - - if 
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1 the client wants to sell it, we look at what value 

2 we can get for that. 

3 Q Okay. And is that the 1 percent that you 

4 talked about? You said that 99 percent of the time 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

you don't question the instruction. 

A That's only on the public markets side. 

Q Okay. 

A When it comes to private transactions, we 

can only go and see whether it's buyers or 

sellers, we have to go and see what buyers and 

sellers are willing to buy and sell something at 

Q Okay. 

A -- and we just find price discovery that 

way. 

Q Okay. And in this case Mr. Skarpelos 

indicated to you what he wanted as far as a price 

goes 

A Right. 

19 Q -- and you took that information to the 

20 third parties that we talked about earlier --

21 

22 

23 

24 

A 

Q 

A 

Q 

Yeah. 

-- and they agreed to that price. 

Right. 

Okay. So there really wasn't any sort of 

25 independent analysis of whether that was a prudent 
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1 decision on Mr. Skarpelos' part or the third party's 

2 part. 

3 

4 

5 

6 

A 

Q 

A 

No. 

Okay. Let's look at Exhibit 16. 

I think I' 11 have to run to the washroom. 

MR. ANDERSON: Yes, we' 11 take a break. 

7 ( Recess taken. ) 

8 BY MR. ANDERSON: 

9 

10 

Q Let's look at Exhibit 16, please. 

MR. NORK: Could we go off for a second. 

11 (Discussion off record.) 

12 BY MR. ANDERSON: 

13 

14 you? 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Exhibit 16, do you have that in front of 

Yes. 

What is this document? 

An email. 

Okay. And who is Christos at Bizex.bz? 

That' s myself. 

And who is the recipient? 

That's Lambros Pedafronimos. 

And that's Lambros' email address and you 

23 sent this email to him on June 24th, 2013? 

24 

25 

A 

Q 

Yes. 

Okay. What is "Kinezi"? 
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That's Greek for ''Chinese." 

Okay. So you sent him -- the subject of 

3 this email is "Did you get my text a few days ago 

4 regarding Kinezi and I need docs," question mark. 

5 

6 

7 

A 

Q 

A 

Correct. 

Okay. What Chinese are you referring to? 

These were investors also interested in 

8 purchasing stock in Anavex. 

9 Q Okay. And why are you emailing Lambros 

10 about Chinese investors interested in Anavex? 

11 A I needed some documents related to this 

12 purchase and sale transaction. 

13 Q Okay. When you say •this purchase and sale 

14 transaction," which one are you referring to? 

15 A Well, there were multiple purchase and sale 

16 transactions of Toms stock so this was one of the 

1 7 potential - -

18 Q Okay. 

19 A - - buyers. 

20 Q Was this one the only one at that point in 

21 time, June 24th of 2013? 

22 A I doubt it because we always had multiple 

23 potential buyers. 

24 Q And who were the Chinese buyers that you' re 

25 referring to in this case or investors? 
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1 A Specific names I can't remember or 

2 pronounce. 

3 Q Were there any other potential buyers of 

4 Toms stock other than -- I' 11 just call them 

5 11 Kinezi 11 at this point in time? 

6 A Yes. 

7 Q What other buyers were out there? 

8 A Multiple. There was multiple. 

9 Q Okay. And you can't recall the specific 

10 names for the Kinezi investors? 

11 

12 

A 

Q 

Offhand, no. 

And just for the record Kinezi, 

13 K-i-n-e-z-i. 

14 Did the Kinezi buyers that you' re referring 

15 to in this transaction become the ultimate buyers 

16 that were the subject of the July stock agreement? 

17 

18 

A 

Q 

The ultimate buyers? Say that again. 

Sure. I think you testified earlier that 

19 Weiser Capital was an intermediary for an ultimate 

20 buyer under the transactions that we' re talking 

21 about in this lawsuit, right? 

22 

23 

A 

Q 

Right. 

And my question is, Are the Kinezi 

24 investors referenced in Exhibit 16 the buyers who 

25 were going to receive the stock from Weiser Capital? 
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Do you mean were they the ones 

who actually ended up buying it? 

BY MR. ANDERSON: 

Q Yes, the ones that ultimately were the - -

going to be the recipient of the stock under the 

arrangement you discussed earlier. 

A Some of them would be recipients. All of 

8 them would -- if a transaction -- if all the 

9 transactions went through on the whole position, 

10 then, yeah, some of these would be recipients. 

11 Q Okay. Earlier you testified talked about 

12 how Weiser might be exposed to liability because of 

13 Tom's failure to perform under the agreement, 

14 correct? 

15 

16 

A 

Q 

Correct. 

Okay. And I'm wondering if the Kinezi 

17 investors that are referenced here are the parties 

18 that might have a claim against Weiser. 

19 A Could be, because there's -- as we look for 

20 buyers, again, some are clients in the firm and some 

21 are not clients in the firm, so some of them may 

22 have had already accounts in the firm who may have 

23 been recipients of Toms shares. 

24 Q Okay. So when you' re emailing Lambros in 

25 Exhibit 16, you're referencing Kinezi investors that 
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1 ultimately have the beneficial interest of the stock 

2 that Tom did not deliver. Is that fair to say? 

3 A Some, yes, some no, because there's 

4 multiple of them. 

5 Q Okay. So at least some of them are 

6 included in the Kinezi reference. 

7 

8 

A 

Q 

Yes. 

Okay. And I understand earlier that you're 

9 not going to answer who they are, but if we just 

10 referenced the Kinezi email, some of the people that 

11 are the ultimate beneficiaries of the stock at issue 

12 are included in that Kinezi? 

13 

14 

A 

Q 

Yes. 

Okay. And you indicate in this email that 

15 you have a call with them late tonight. 

16 Kinezi group that you' re referring to? 

Is that the 

17 A Yeah. I wouldn't call them a group because 

18 they were different individuals. So it wasn't one 

19 particular person or group but various of them. 

20 Q So you had a call with certain of that 

21 reference. 

22 

23 

A 

Q 

Yes. 

And did the call that you had with -- as 

24 you say here, "them" - - include some of the people 

25 that were ultimately the beneficial owners of the 
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1 stock as you claim? 

2 A I would assume so, because I was calling 

3 all of the investors in China. 

4 Q Okay. And just Exhibit 16, 17, 18, and 19 

5 all have the same subject line, correct? 

6 

7 

A 

Q 

Subject line, yes. Yes. And 19, yes. 

Okay. So this was an email thread between 

8 you and Lambros regarding the Kinezi investors. 

9 

10 

A 

Q 

Yes. 

Okay. What documents were you asking 

11 Lambros for? 

12 A The Purchase and Sale Agreement as well as 

13 the executed stock power. 

14 Q Why were you asking Lambros for those 

15 documents? 

16 A Primarily because we have to -- I say "we." 

17 Whether it's Weiser Capital or WAM, first and 

18 foremost, acting as an intermediary we want to make 

19 sure that the documentation is executed, 

20 particularly the stock power because the stock power 

21 is required for the function of dematerializing the 

22 certificate when it comes time to dematerialize it. 

23 Q Okay. So did you provide him those 

24 documents and you were just asking him to make sure 

25 they got executed, or were you asking him to provide 
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1 the drafts for you to look at? 

2 A Correct. I was asking him to provide the 

3 drafts and later the execution of thelll 

4 Q Okay. What experience does Lambros have in 

5 drafting documents like these? 

6 A Lambros' experience, I can't say 

7 specifically, but he's assisted Tom in transactions 

8 for a number of years. And I know that they 

9 customarily go to their lawyers when they needed 

10 these kinds of things. 

11 Q Okay. So you said you' re asking for a 

12 Purchase and Sale Agreement and an executed power of 

13 attorney. 

Correct. 14 

15 

A 

Q Let's go to the next exhibit, which is 18. 

16 It has the same subject line regarding Kinezi 

1 7 investors. In response to that prior email, which 

18 was Exhibit 17, you state, "Email me blank ones now 

19 so I can show them what they' 11 be looking like, et 

20 cetera. II Is that correct? 

21 A Correct. 

22 Q Again, 11 them11 is Kinezi. 

23 A Yeah. In this context here it 1 s not just 

24 the investors. It' s also to be able to show it to 

25 custodian-clearing parties, eventually transfer 

Litigation Services 800-330-1112 
www.litigationservices.com 

JA0870



CHRISTOS LIVADAS - 10/23/2018 

Page 154 
1 agents, so anybody who would be involved in the 

2 dematerializing of the certificate. 

3 Q So at this point in time, which is 

4 June 24th, 2013, did you have in mind the 

5 custodian-clearing party? 

6 A Well, first is the transfer agent. In mind 

7 for custodian, I didn't think specifically of which 

8 custodian because I wouldn't necessarily deal with 

9 that in detail. 

10 

11 

Q 

A 

Okay. 

But custodians, the broker-dealer, their 

12 prime broker, the custodian, everybody needs this. 

13 Q Okay. So when you say •so I can show 

14 them," you're talking about some Kinezi investors 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Uh-huh? 

-- potentially a custodian clearing party-­

Yeah. 

-- but you didn't have a specific one -­

Correct. 

-- and the transfer agent. 

Correct. 

Okay. And then you indicate you want to 

23 show them what they' 11 be looking like, et cetera. 

24 

25 A 

What did you mean by that? 

Well, some people have to see the stock 
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Some people have to see a Purchase and Sale 

2 Agreement. For example, everybody -- not everybody. 

3 Various parties need to see various parts of the 

4 documentation in a transaction so then there's parts 

5 of documentation for everybody. 

6 Q So you were requesting this information to 

7 give other people an idea of what a transaction 

8 might look like. 

9 A Not just what the transaction might look 

10 like, but also to finish the paperwork that's 

11 required for the transaction that also already 

12 happened . 

13 Q Okay. So this was papering the deal that 

14 happened in April of 2013. 

15 

16 A 

Is that your understanding? 

Two parts. The stock power is so that the 

17 position can be cleared to the transfer agent. 

18 

19 

Q 

A 

Okay. 

The Purchase and Sale Agreement, that is 

20 more primarily for the intermediary because I'm 

21 acting now as an intermediary. So it gives me a 

22 document to say, yes, I had a deal with this seller. 

23 Q Okay. And when you say "had a deal," you 

24 mean a prior deal or you have dealings with this 

25 seller? 
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Both. 

Okay. 

Because what could happen is when I'm 

4 dealing with private buyers, not ones where a 

Page 156 

5 broker-dealer executes, where it has both sides of 

6 the trade, as we say, but dealing with private 

7 buyers, the private buyer could come, commit to the 

8 deal, put the money in escrow or get the money 

9 prepared or whatever, whatever. 

10 And then following which, if the seller 

11 doesn't follow through, then it makes me as the 

12 intermediary look bad and I have nothing to go on if 

13 the seller just vanishes. 

14 Q Okay. So would it be fair to say that what 

15 You' re requesting in Exhibit 18 is something to 

16 provide the potential buyer to show that you' re 

17 legitimate and in contact with the real seller? 

18 A It's to give the intermediary the comfort 

19 that there's follow-through by the seller. 

20 

21 

Q 

A 

Okay. And the seller in this case is 

Because the buyers typically then will get 

22 transacted at the broker-dealer. So the buyers who 

23 aren't clients at the broker-dealer will then open 

24 up accounts -- not in every case but in most cases 

25 open up accounts at the broker-dealer where then the 
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So they 

2 don't need a Purchase and Sale Agreement because the 

3 broker is the executor of both sides of the request. 

4 Q Look at Exhibit 19, please. 

5 A Yes. 

6 Q And it appears in this email that Lambros 

7 

8 

9 

10 

provided you with something in response to 

asked for. 

A 

Q 

Yeah. 

Okay. And there appear to be two 

what you 

11 attachments referenced at the bottom. the POA and 

12 Stock Sale and Purchase Agreement . 

13 

14 

A 

Q 

Correct. 

Okay. Did you then forward that 

15 documentation to Kinezi? 

16 A Did I forward it to Kinezi? I wouldn't 

17 forward them the Purchase and Sale Agreement because 

18 we' re the intermediary. The stock power, again, 

19 those are kept for the broker-dealer, transfer 

20 agents and so forth. 

21 Q 

22 Kinezi. 

23 

24 

A 

Q 

So you did not send this information to 

No. 

You just wanted it as referenced in Exhibit 

25 16 - - I' m sorry . In Exhibit 18 you say you want the 
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1 forms to show them what it looks like, correct? 

2 A Yeah. And I was particularly referring to 

3 the stock power 

4 

5 

6 

7 

Q 

A 

Q 

A 

Okay. 

-- in that. 

For the transfer agent or for Kinezi? 

It would be for transfer agents, 

8 custodians, the broker-dealer. 

9 Q Okay. I mean, I'm looking at Exhibit 18 

10 and reading from the bottom up you indicate that you 

11 have a call with Kinezi that night. 

12 

13 

A 

Q 

Yeah. 

Lambros says, "We're putting the docs in 

14 place." And you respond "Email me blank ones so I 

15 can show them what they' 11 be looking like." 

16 

17 

A 

Q 

Uh-huh. 

I understand you wanted to show the power 

18 of attorney to the transfer agent and, perhaps, the 

19 custodian entity that you talked about. 

20 A Yeah. Because that would be essential. 

21 It's automatically part of the process, essentially 

22 needed. 

23 Q But in terms of the Purchase and Sale 

24 Agreement, who were you going to show that to? 

25 A Don't usually show it to anybody. 

Litigation Services 800-330-1112 
www.litigationservices.com 

• 

• 

• 
JA0875



• 

• 

• 

CHRISTOS LIVADAS - 10/23/2018 

1 Sometimes custodians ask. 
Page 159 

Broker-dealer often asks. 

2 Market- makers ask. 

3 Q And they ask to look at blank ones? 

4 A They -- well, it's executed in the end. 

5 Q So in this case I understand --

6 A So blank executed, so not totally blank. 

7 Q Okay. 

8 A But they want to see that the transaction 

9 has been agreed to, because part of this relates to 

10 an AML, anti-money laundering, requirements that are 

11 required. So people want to see where the stock 

12 came from, why did it come . 

13 Q Okay. So your testimony is that sometimes 

14 the custodians, transfer agents, or perhaps other 

15 regulating bodies want to see a blank executed 

16 agreement. 

17 

18 

A 

Q 

Uh-huh. 

Okay. And is that set forth in any sort of 

19 regulation or policy or is that just a practice? 

20 A It's -- I don't believe regulations 

21 describe the specific formats but institutions are 

22 required to look to see, again, where did the stock 

23 come from, was it not fraudulent, exchange of money 

24 to confirm that it's not anti-money laundering. 

25 Q Okay. And they can confirm that from a 
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1 signed document that isn't complete? 

2 A I can't say that they can confirm it. But 

3 at least they can see the reason that transactions 

4 are happening at the -- what the purpose is -- at 

5 least what the disclosed purpose or reason is so it 

6 fits their compliance due diligence. 

7 

8 

Q 

A 

Okay. So --

And more so even -- a lot more so now firms 

9 are required to ask why is the transaction 

10 happening, why is money being transferred. 

11 required to ask why. 

They' re 

12 Q So in this case you requested the power of 

13 attorney and the Stock Purchase Agreement, both of 

14 which were incomplete or blanks, right? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Uh-huh. 

MR. NORK: You have to answer audibly. 

THE WITNESS: Yes. 

MR. ANDERSON: Thank you, counsel. 

BY MR. ANDERSON: 

Q 

A 

Q 

potential 

A 

Q 

And so you received those from Lambros. 

Yes. 

And you didn't provide anything to a 

custodian, correct? 

At that moment, not yet. 

Okay. And you didn't provide anything at 
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1 that moment to Kinezi. 

A 2 

3 Q 

No. 

Okay. And you didn't provide anything at 

4 that moment to the transfer agent. 

5 

6 

A 

Q 

At that moment, no. 

Okay. Let's look at Exhibit 20. And this 

7 continues on that same email chain that we were 

8 talking about. Lambros is sending you an email 

9 January 25th, 2013, correct? 

Yes. 10 

11 

A 

Q And he says, "We need someone to complete 

12 the language on the Purchase and Sale Agreement." 

13 

14 

A 

Q 

That' s to me, yeah. 

And then he says 0 Do we have anyone on our 

15 end for that." And my question is, What language is 

16 Lambros referring to when he says "complete the 

17 language"? 

18 A I'm not sure what would have been 

19 incomplete after he sent these drafts. 

20 Q Okay. So at this point in time you don't 

21 recall what he's talking about in terIDS of the 

22 language that needs to be completed? 

23 

24 

A 

Q 

No. 

Okay. And he asks, "Do we have anyone on 

25 our end for that?" 
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1 Do you have an understanding of what he 

2 meant by that? 

3 A I'm only guessing that something in the 

4 documents was not complete and he needed someone to 

5 help him complete it. 

6 Q Do you know what he meant by "our end"? It 

7 sounds like he's referring to you and him 

8 collectively. 

9 A I assume he' s mentioning "us" and "our" as 

10 in me, Lambros, To!Tl 

11 Q Okay. Let's look at Exhibit 21. And, 

12 actually, 22, I think, are the same subject. 

13 They' re both entitled "Agreement. " 

14 

15 

16 

17 

18 

BY MR. 

Q 

MR. NORK: 23. 

MR. ANDERSON: Correct. 

( Witness reviewing document.) 

ANDERSON: 

You can take a moment and look at them. 

19 Exhibits 21, 22 and 23 are all entitled "Agreement" 

20 as the subject, correct? 

21 A Right. 

22 Q And in Exhibit 21 it looks like Lambros 

23 sending you a copy of the Purchase and Sale 

24 Agreement. 

25 A Yes. 
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1 Q And he asks you to let him know if any 

2 adjustments need to be made. 

3 

4 

A 

Q 

Correct. 

Okay. Do you recall whether you let him 

5 know whether any adjustments needed to be made? 

6 

7 

A 

Q 

Not that I recall. 

Okay. Is this the Purchase and Sale 

8 Agreement that was referenced in the Kinezi emails 

9 that we just looked at? 

10 A Yes, it would be the Purchase and Sale 

11 Agreement, yes. 

12 

13 

Q 

A 

That Lambros had sent you. 

There wasn't one yet in the Kinezi emails 

14 or there was one? 

15 Q If you look at Exhibit 19, it appears to 

16 have an attachment that is entitled "Stock Sale and 

17 Purchase Agreement." 

18 

19 

A 

Q 

Okay. Sorry. What was the question again? 

I'm just asking if the document that's 

20 attached to Exhibit 21 is the same Purchase and Sale 

21 Agreement that's referenced in Exhibit 19. 

22 

23 

A 

Q 

Yes. 

Okay. In Exhibit 22 you respond to Lambros 

24 and say, "Don't forget they need to be notarized and 

25 then courier originals to Bouts." 
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1 A Correct. 

2 Q Who is Bouts? 

3 A Bouts is the fellow that works at a company 

4 which was Anavex' s shareholder administration 

5 people. 

6 Q What was the name of that company? 

7 A Primoris Group. 

8 Q Can you spell that for me? 

9 A P- r- i- m- o- r- i- s. 

10 Q Why are you asking Lambros to send these 

11 documents to Primoris? 

12 A Because commonly we' 11 send documentation, 

13 particularly the stock power, to the issuer. 

14 lot of times -- most times -- I say "most". 

And a 

A lot 

15 of times, many times the issuer will deal with the 

16 transfer agents to convert a certificate into 

17 electronic form so we have those sent to the issuer 

18 so they can coordinate the process. 

19 Q Okay. And so you' re asking Lambros to send 

20 these notarized documents to Primoris for the 

21 purpose you just described? 

22 

23 

24 that? 

25 

A 

Q 

A 

Correct. 

Okay. Do you know whether Lambros did 

I was told that he did so. 
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Who told you that? 

Lambros did. 

Did you confirm that with Bouts? 
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Later Primoris told me that they received 

5 documents from Lambros. 

6 

7 

8 

Q 

A 

Q 

Okay. 

From somebody. I assume it was Lambros. 

And if I understood you correctly, you're 

9 asking that they be notarized even though they were 

10 blank in parts, just to show the potential buyers 

11 and the other agents that this is a serious seller. 

12 

13 

MR. NORK: Well, I think that -- go ahead. 

THE WITNESS: The stock power needs to be 

14 notarized. The Purchase and Sale Agreement is not 

15 overly relative but it's part of general AML process 

16 to have on record but the stock power has to be 

1 7 notarized. 

18 BY MR. ANDERSON: 

19 Q And that's to actually effect the transfer 

20 of the stock? 

21 A That's to dematerialize, as we call it, the 

22 certificate. 

23 Q Okay. And then on July 3rd, if you look at 

24 Exhibit 23, Lambros responds to you that •the 

25 attached updated Purchase and Sale document with the 
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1 figures that were discussed is attached," correct? 

2 

3 

A 

Q 

Correct. 

11 And this is the version that will be 

4 notarized. • 

5 

6 

7 

A 

Q 

A 

Yes. 

What's the figures he's referring to here? 

The amount that was discussed previously 

8 with Tom to sell the stock for. 

9 Q Okay. So this is an email where Lambros is 

10 including the $250,000 reference that we looked at 

11 earlier? 

12 

13 

A 

Q 

Correct. 

Okay. And Exhibit 24 it looks like he's 

14 sending you the notarized copies of those documents. 

15 

16 

A 

Q 

Correct. 

Okay. Let's look at Exhibit 25. Is this 

17 the Purchase and Sale Agreement that was being 

18 referenced in the earlier emails with Lambros? 

19 

20 

A 

Q 

A blank version of this one. 

Okay. Let's look at Exhibit 26 real quick. 

21 And if you can keep those both handy, I' 11 be 

22 referring back and forth. 

23 

24 

A 

Q 

Okay. 

Is Exhibit 26 the blank version that you 

25 referenced that Lambros sent you? 
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Copy is missing some sections. 
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It 

2 looks like a photocopy here, but yes. 

3 Q It has a Bates number that references 

4 Weiser 161 through 163. 

5 

6 

A 

Q 

Yes. 

There do appear to be some copying issues. 

7 I don' t know. Do you know whether this is how it 

8 appears in your records? 

9 A No. It's complete now with a blanked-out 

10 section. 

11 Q So as far as you know, you don't know what 

12 happened, say, on the first page under "Purchase 

13 price"? 

14 A Yeah. It looks like printing errors on 

15 this one. 

16 Q And then Section 2.3 - -

17 A Yeah. 

18 Q -- there's more problems. 

19 MR. ANDERSON: Counsel, I' 11 say I don't 

20 know whether this is on my copier or not. 

21 MR. NORK: I have a clean copy. I don't 

22 understand what happened here. 

23 MR. ANDERSON: I don' t either. 

24 BY MR. ANDERSON: 

25 Q In any event, Exhibit 26, you believe, is 
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1 the blank copy that Lambros sent you? 

A Yes. 2 

3 

4 

Q Okay. Go back to Exhibit 25. 

MR. ANDERSON: 

5 Exhibit 2 6 real qui ck. 

6 THE WITNESS: 

7 and Purchase Agreement. 

8 BY MR. ANDERSON: 

Counsel, may I look at your 

What is Exhibit 25? 

Exhibit 25 is a Stock Sale 

9 Q Okay. And if you look at the last page of 

10 that document, there are a couple of signatures 

11 there. 

12 A Yes. 

13 Q Whose signature is on the seller block? 

14 

15 

16 

17 

18 

19 

20 

21 

next 

A 

Q 

A 

Q 

to 

A 

Q 

It looks like Tom's. 

You're familiar with 

Yes. 

And it looks like it 

it of July 9th, 2011, 

Yes. 

Okay. 

his signature? 

bears a notary 

correct? 

MR. NORK: Are you sure it's not 

22 September 7th? 

stamp 

23 MR. ANDERSON: I've made that mistake 

24 several times since I've been here. 

25 BY MR. ANDERSON: 
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But your understanding is that means 

Yes. 

Do you know who the notary is? 

I don't know him. 

Okay. Do you know where the original of 
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7 this document is? 

8 

9 

10 

A 

Q 

A 

11 Primoris. 

12 Q 

13 Limited? 

14 A 

15 Q 

16 A 

17 Q 

I assumed it was at the Primoris. 

Okay. Did you send it to Primoris? 

No. I asked Lambros to send it to 

Whose signature is under the Weiser Bahamas 

Mine is. 

Okay, So who signed first this document? 

That would have been Tom. 

Okay. And that was pursuant to the blank 

18 that he sent out that Lambros sent earlier? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

signed 

A 

Q 

A 

Pursuant to? 

That was a bad question. 

Tom would have signed first because he 

that blank 

Correct. 

-- version that Lambros sent you? 

Yes. 
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When did you sign this? 

What date, I'm not sure. 

Okay. The first page of the agreement 

4 indicates it's dated as of July 5th. 
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5 Does that refresh your memory of when he 

6 might have signed it? 

7 A No. Because I know I signed it much later. 

8 Q Okay. 

9 A And July 5th is too early, so I don' t 

10 know how it ended up with July 5th on this 

11 version. 

12 Q It looks like Tom signed it on July 9th 

13 and it has a date of July 5th. So, obviously, it 

14 wasn't signed by either party on July 5th, 

15 correct? 

A No. Correct. 16 

17 Q Do you know why that date is included in 

18 there? 

19 

20 

21 

A 

Q 

A 

Why this date's included? 

July 5th. 

I don' t know why it was made the 5th. I 

22 believe the 5th was in error. Typically the date 

23 and the buyer, which is usually the agent acting as 

24 principal, finishes completing this when they' re 

25 preparing to dematerialize it to the transfer agent . 
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Do you know whose handwriting that is with 

2 the date filled in? 

A That's my handwriting. 3 

4 Q Okay. And that's also your handwriting on 

5 the signature block for the seller below your 

6 signature. 

I' m the buyer. 7 

8 

A 

Q I'm sorry. Under your signature as buyer, 

9 that's your handwriting 

10 A Yes. 

11 Q - - describing the entity. 

12 A Yes . 

13 Q Okay. And that entity that is the buyer is 

14 Weiser Capital. 

15 A Correct. 

16 Q Okay. So Tom signed it first, an original 

17 

18 

19 

signature, correct? It was notarized? 

A Correct. 

Q And then did you sign an original version 

20 that had Tom's original signature as well? 

21 A Did I sign an original? I would have had 

22 the copy so I would have signed a copy, so I don't 

23 think I signed an original. 

24 Q Okay. So to the best of your knowledge 

25 it's unlikely that there• s a version that has two 
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1 ink signatures on it, correct? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

the 

A Correct. 

Q Did you keep your original ink signature? 

A I would have to check. I' m not sure. 

Q Okay. 

A I think my ink signature would have gone 

transfer agent, I believe - -

Q 

A 

Q 

Okay. 

-- or to Primoris, the transfer agent. 

You don't have a specific recollection of 

11 keeping it, correct? 

12 

13 

A 

Q 

No. 

Okay. Or sending it to anyone in 

14 particular? 

15 

16 

A 

Q 

Not clear, no. 

Okay. Let's look at the first page of 

to 

17 Exhibit 25. And it indicates that the agreement is 

18 between Weiser LTD as the buyer and Tom Skarpelos, 

19 correct? 

20 

21 

A 

Q 

Correct. 

And as indicated in the signature block, 

22 Weiser Capital is the buyer under this agreement, 

23 correct? 

24 

25 

A 

Q 

Correct. 

And because Weiser LTD is not an entity 

Litigation Services 800-330-1112 
www.litigationservices.com 

• 

• 

• 
JA0889



• 

• 

• 

CHRISTOS LIVADAS - 10/23/2018 

Page 173 
1 that exists, to my knowledge, correct? 

2 A Correct. That's a short form for what we 

3 refer to as "Weiser Capital." 

4 Q Okay. If you put "Bahamas" in parentheses 

5 in there, that would be consistent with what we 

6 understand Weiser Capital to be? 

7 

8 

A 

Q 

Yes. 

Okay. And it indicates that roughly 3.3 

9 million shares of stock are the subject of the 

10 agreement. And then we get down to the sale and 

11 purchase provisions, Article 1, Section 1.1 deals 

12 with the sale and purchase of shares . 

13 And it reads, "On and subject to the terms 

14 and conditions of this agreement effective as of the 

15 closing date, Buyer shall purchase from Seller• and 

16 so on, correct? 

1 7 A Correct. 

18 Q And so you would agree that the effective 

19 that the agreement didn't go into effect until 

20 the closing date, correct? 

21 

22 

A Correct. 

MR. NORK: Objection, calls for a legal 

23 conclusion, but go ahead and answer. 

24 THE WITNESS: 

25 effect when you agree . 

To me the agreement goes into 

And when you close, it's 
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1 just the closing of the transaction. 

2 BY MR. ANDERSON: 

3 Q Okay. So you would disagree with that 

Page 174 

4 language, that the purchase will not occur effective 

5 as of the closing date? 

6 

7 

MR. NORK: Same objection, go ahead. 

THE WITNESS: I'm sorry. I don't 

8 understand the question. 

9 BY MR. ANDERSON: 

10 Q The language I just read indicates that the 

11 buyer shall purchase from the seller, effective as of 

12 the closing date, correct? 

13 

14 

( Witness reviewing document.) 

THE WITNESS: I'm not seeing where you see 

15 it. 

16 BY MR. ANDERSON: 

17 Q 

18 you this: 

I' 11 withdraw that question and I' 11 ask 

Did Weiser Capital have an attorney 

19 

20 

21 

22 

23 

24 

25 

representing it in this transaction that's the 

subject of Exhibit 25? 

A No. 

Q Okay. Did Tom Skarpelos have an attorney 

representing him in this transaction? 

A 

Q 

Not that I was aware of. 

Okay. Did you have direct discussions with 
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1 Tom about the terms and provisions of this 

2 agreement? 
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3 A Verbally regarding the amounts of stock and 

4 the transaction and the price --

5 

6 

Q 

A 

Okay. 

not the detailed legalese of the 

7 agreement. 

8 Q Okay. And those discussions that you had 

9 with him, were those the ones that you talked about 

10 earlier in March or did you have discussions with 

11 him after his surgery but before this document? 

12 A The discussions were ongoing from prior to 

13 March -- from weeks or months prior to March --

14 

15 

Q 

A 

Okay. 

and ongoing through the first 

16 transaction and then into the second transaction. 

17 Q Okay. I guess a better way for me to ask 

18 would be, Were you dealing primarily with Tom or 

19 with Lambros in the days and weeks leading up to 

20 July 9th when this was executed by Tom? 

21 

22 

A 

Q 

Both of them. 

Okay. Were your discussions with Tom in 

23 person? Verbal? Email? 

24 

25 

A 

Q 

In person and verbal and calls. 

Okay. And were they in-person discussions 
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1 here in Greece? 

A Some of them, yeah. 2 

3 Q Okay. Any discussions anywhere else other 

4 than Greece in person? 

5 A In person, not that I recall. He had 

6 visited me in Bahamas, in China, but I can't 

7 remember the exact dates. 

8 Q Okay. Do you recall him traveling to China 

9 after his heart surgery? 

10 

11 

A 

Q 

After the heart surgery, no. 

This contract is between a corporation and 

12 an individual, correct? 

13 

14 

A 

Q 

When it was executed here, yes. 

Okay. And you were the owner of the 

15 corporation at this point in time. 

16 

17 

A 

Q 

18 correct? 

19 

20 

21 

22 

A 

Q 

A 

Q 

Correct. 

And Tom was a client of Weiser Capital, 

Of Weiser Asset Management. 

As an account-holder, correct? 

Correct. 

But he also -- Weiser Capital also provided 

23 Tom services in terms of the dealmaking and 

24 capital-raising that we talked about earlier. 

25 A We supported Tom but it wasn't a client 
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1 relationship. 

2 relationship. 

It was a friend support-type 

We never charged Weiser Capital 

3 never charged Tom fees. 

4 Q Okay. Does the lack of charging fees in 

5 any way alter the fiduciary duty that is owed to him 

6 as a client? 

7 MR. NORK: Objection, calls for a legal 

8 conclusion but go ahead. 

9 THE WITNESS: I didn't see Tom as a client. 

10 BY MR. ANDERSON: 

11 Q Okay. But Weiser Capital did perform some 

12 work for Tom in the financial realm. 

13 A Correct. 

14 Q Okay. Did you ever suggest to Tom that 

15 should get legal counsel with respect to this 

16 agreement? 

A No. 

Okay. 

he 

17 

18 

19 

Q 

A Again, on a trade execution the clients of 

20 the broker-dealer submit trades all the time. We 

21 dod t advise that they get legal counsel if they 

22 want to execute a trade. 

23 Q Section 1.2 indicates that •the purchase 

24 price we talked about earlier,• correct? 

25 A Correct. 
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And it indicates that $250,000 will be paid 

2 to the seller at closing in cash, correct? 

3 

4 

A 

Q 

Correct. 

Okay. And the closing date is indicated as 

5 September 30th, 2013? 

6 

7 says. 

8 

9 again? 

MR. NORK: Objection. That's not what it 

THE WITNESS: Can you ask the question 

10 BY MR. ANDERSON: 

11 Q Did you understand that the closing date 

12 under this agreement would be September 30th, 

13 2013? 

14 A That's what I wrote in there. 

15 Q Okay. So you wrote that date in there? 

16 A Correct. 

17 Q Okay. Why did you write "September 30th, 

18 2013" in there? 

19 A Because I wrote this date in there because 

20 we had already executed the transaction. 

21 were preparing to dematerialize the share 

Now we 

22 certificate. I wasn't sure if the second the 

23 second sale -- purchase and sale transaction would 

24 happen at that time so I wrote that date to complete 

25 the process that had started from five, six months 
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1 previously. 

2 

3 

4 

5 

Q 

A 

Q 

A 

What second Purchase and Sale Agreement? 

The second transaction. 

I' m sorry. 

So the first transaction was Tom selling 

6 his stock in April. And then he wanted to continue, 

7 he wanted to sell more of his stock, so we were 

8 proceeding into a second transaction for him to 

9 sell--

10 

11 

12 

Q 

A 

Q 

Okay. 

more of his stock. 

So the second transaction that you referred 

13 to was a sale of a certain amount of additional 

14 Anavex stock by Tom to somebody else. 

15 

16 

A 

Q 

Would have been. 

Okay. Would have been. There was no 

17 agreement reached with respect to that transaction? 

18 A There was, except then Tom started to 

19 become nonresponsive, if I recall correctly, around 

20 that ti me. 

21 Q Okay. Let's talk more about this second 

22 transaction that you mentioned. 

23 When did the discussion of a second 

24 transaction first occur? 

25 A It's an ongoing -- it's never a discussion 
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It's discussion of, Sell 

3 

4 

Q 

A 

Okay. 

So the whole discussion is, Sell my 

5 position, and then I go through and try to find 

6 buyers which end up in transactions or multiple 

7 transactions. 

8 Q Okay. So at the time that you filled in 

9 the date and executed this agreement, there was 

10 contemplation of an additional sale of stock. 

11 

12 

A 

Q 

Correct. 

And the additional sale of stock would take 

13 place between Tom and Weiser Capital for 

14 A Weiser acts as the intermediary so the 

15 buyer -- so the transaction always happens buyer to 

16 intermediary to seller. 

17 Q Okay. So at this point in time when this 

18 document was signed, was that seller the same 

19 ultimate seller, the Kinezi? 

20 

21 

22 

A 

Q 

The buyer side. 

I'm sorry. Jet lag. 

Ultimately was the buyer going to be the 

23 same group that was ultimately going to be the buyer 

24 in this particular document? 

25 A As in the first transaction? 

Litigation Services I 800-330-1112 
www.litigationservices.com 

• 

• 

• 
JA0897



• 

• 

• 

1 

2 

3 

4 

Q 

A 

Q 

A 

CHRISTOS LIVADAS - 10/23/2018 

Yes. 
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Okay. 

Because there could be some of them who 
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5 were in the first transaction, but since they were 

6 already clients of the firm, that makes the process 

7 a little bit different than when they' re not clients 

B of the firm. 

9 Q Okay. But, in any event, at the time you 

10 executed this there were discussions about selling 

11 an additional portion of Tom's stock to another 

12 buyer . 

13 

14 

A 

Q 

Correct. 

Okay. 

15 September 30th. 

And you included this date of 

Your testimony is you did that 

16 because you thought that the second transaction 

17 might occur around that time? 

18 A When I filled this in, if I remember 

19 correctly, it was end of September - - I believe 

20 filled this in to wrap up the first transaction, 

21 because at that point in time I wasn't getting 

22 clarity or response from Tom if he was going to 

23 with the second transaction. 

24 Q Okay. And I just want to make sure I 

25 understand . 
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1 This September 30th date was included 

2 because there was a potential second transaction? 

3 A No. It was included because I was wrapping 

4 up the first transaction and I wanted to get the 

5 paperwork of the first transaction finished. 

6 And I wasn't getting the responsiveness 

7 from Tom that I was expecting at all on a number of 

8 issues as I was preparing to close the second 

9 transaction. 

10 Around this period of time -- see, April, 

11 May, June, July, August -- September is the 6-month 

12 period following the first transaction, which 

13 relates to the resale restriction from the first 

14 transaction. 

15 So at the 6-month period is when a dealer 

16 will begin to dematerialize a certificate so that 

17 the clients can then have the electronic version of 

18 their shares so they can trade them, if they wish 

19 to. 

20 So this wraps up the first one and along 

21 with the stock power at around the same period so 

22 that it can be cleared to the transfer agent, 

23 because that's when the restriction lifts from 

24 trading it on the public market sector. 

25 Q So after six months there's some sort of a 
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1 restriction that prevents you as the buyer, Weiser 

2 Capital, doing something with the stock? 

3 A From anybody. When somebody purchases 

4 restricted stock, they' re not allowed to trade it in 

5 the public market for six months. 

6 Q Okay. And the only way you'd be able to 

7 sell it is privately through the arrangement that 

8 you just talked about, which would be to the Kinezi 

9 investors. 

10 A No. That' s separate. So there's buyers in 

11 April. They buy in April. Six months later the 

12 restriction has to be lifted from the certificate . 

13 So documentation has to go in to the transfer agent 

14 to lift that restriction, which includes primarily 

15 the stock power. 

16 

17 

18 

Q 

A 

Q 

Which you already had, correct? 

Correct. We received the stock power on 

It was one of the documents that Lambros 

19 emailed to you? 

20 A Right. So the stock power would have come 

21 sometime in the summertime, yes. 

22 Q I'm still not clear why specifically 

23 September 30th was included. You' re indicating it 

24 was six months from the April 2nd sale of shares. 

25 Is that right? 
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I included it at this 

2 time because I was wrapping up this document and the 

3 stock power to prepare it to go to the issuer. 

4 

5 

Q Okay. 

MR. NORK: It says "September 30th, 2013, 

6 or such other date as the parties hereto may agree. " 

7 

8 

MR. ANDERSON: And I'm going to get there. 

MR. NORK: Okay. 

9 BY MR. ANDERSON: 

10 Q Your counsel just pointed out there's a 

11 second portion of that sentence that references a 

12 possible alternative closing date. Is that correct? 

13 

14 

A 

Q 

Correct. 

Okay. Now, before we get to that portion, 

15 let's stick with just September 30th. There was 

16 never a 250,000 cash payment delivered to Tom 

17 Skarpelos on September 30th, correct? 

18 

19 30th. 

20 

A 

Q 

It was delivered previously to September 

Okay. And so the answer to my question 

21 would be no, it wasn't delivered on 

22 September 30th? 

23 

24 

25 

A 

Q 

A 

Not on. 

And it wasn• t delivered after. 

No. 
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Your position, I understand, is that 

2 the payment was on April 2nd when the -- as that 

3 account statement shows, that the stock was sold and 

4 his account was credited. 

5 

6 

A 

Q 

Correct. 

Okay. So was that considered a cash 

7 payment to Mr. Skarpelos, the April 2nd? 

8 MR. NORK: Objection, calls for legal 

9 conclusion, but go ahead. 

10 THE WITNESS: We considered it a cash 

11 payment. It's not physical cash but it's considered 

12 a cash payment . 

13 BY MR. ANDERSON: 

14 Q Okay. As the contracting party, your 

15 understanding is that that was a cash payment to 

16 Mr. Skarpelos that satisfies this agreement. 

17 

18 

A 

Q 

Correct. 

Okay. And that payment occurred roughly 

19 three months prior to this agreement being executed? 

20 

21 

22 

A Correct. 

MR. NORK: Three months - - oh, I' m sorry. 

THE WITNESS: There was the transaction and 

23 then the written agreement. 

24 MR. NORK: Okay. 

25 BY MR. ANDERSON: 
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1 Q Did you and Mr. Skarpelos -- I'm saying 

2 "you," Weiser Capital - - under this agreement agree 

3 to an alternative closing date? 

4 A It was ongoing because it was going to be 

5 multiple transactions, so we never discussed 

6 specifically a closing date. To us closing dates 

7 are whenever you do the transaction and get the 

8 money. 

9 Now, originally, this was to cover a larger 

10 position on it. His whole position of 

11 6 million-something shares is what he was asking to 

12 transact on. 

13 

14 

Q 

A 

Okay. 

So we never kept a specific closing because 

15 transactions happen in pieces of a larger position. 

16 Q Okay. So your testimony is that, 

17 basically, the deal was influx while you executed 

18 this agreement. 

19 A The deal was in flux. Again, it wasn't a 

20 single deal. 

21 position. 

It's multiple transactions on a single 

22 Q Okay. You'd agree with me there's only one 

23 transaction mentioned in this agreement? 

24 

25 

A 

Q 

Correct. 

And so the other transactions that you're 
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2 

3 

4 

A 

Q 

Is that fair to say? 

Yes. 

Was there a specific buyer in mind --

Page 187 

5 ultimate buyer in mind for the other transactions? 

6 

7 

A 

Q 

Multiple buyers. 

Okay. And had you identified which of 

8 those multiple buyers would take any particular 

9 portion of the remaining stock? 

10 

11 

A 

Q 

I had pretty good ideas who would close. 

Okay. Was there one buyer that was going 

12 to acquire the remaining 3.1 million shares --

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

portions. 

A 

Q 

No. 

- - or were there multiple buyers? 

No. Multiple. 

And they were going to acquire particular 

Yes. 

But was there any agreement in writing 

20 between those ultimate buyers and Weiser Capital as 

21 the intermediary? 

22 A Not written agreements because written 

23 agreements don't get done for the transactions. 

24 They happen at the broker-dealer level. So when a 

25 client gives the order to buy or sell, there's no 
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2 

3 

Q 

A 

Okay. 

It's the order that executes the 

4 transaction. 

5 Q Okay. Did those buyers that you'd 

Page 188 

6 identified give verbal instructions for you to buy 

7 Skarpelos' stock - -

8 

9 

A 

Q 

Correct. 

at the time that this agreement was 

10 executed? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Executed by Skarpelos? 

Q Executed by you, by Skarpelos. 

A Let's go back from the April period, so 

there's buyers who gave verbal orders to buy. 

Q Okay. 

A And Skarpelos had given an order to sell 

his whole position 

Q Okay. 

A - - so that portion was executed. 

Q Okay. I think I understand but let me 

run through it in my lawyer mind. 

A 

Q 

which is 

A 

Yes. 

There was a transaction on April 2nd, 

reflected in the account statement 

Correct. 
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-- $250,000 for roughly 3.1 million shares. 

Correct. 

That was based on an order that Tom 

4 Skarpelos had given to sell his entire position 

5 A Correct. 

6 Q - - and a buyer that was willing to buy half 

7 of that position. 

8 A Buyers, yeah. 

9 Q Prior to that April 2nd transaction, you 

10 hadn't received buy orders from any of the other 

11 potential buyers that we were talking about, 

12 correct- -

13 

14 

A 

Q 

The other --

-- for the second transaction or additional 

15 transactions that you talked about. 

16 A I may have, because some of them may be the 

1 7 same people. 

18 Q Okay. So you don't recall specifically but 

19 it's possible that some of those same people had 

20 indicated an interest and told you to buy --

21 

22 

A 

Q 

23 shares? 

24 

25 

A 

Q 

Additional. 

-- part of the remaining portion of his 

Correct. Correct. 

Okay. And so those discussions, did those 
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1 continue up until the date of this agreement in 

2 early July 2013? 

3 

4 date. 

A The discussions continued even past this 

There was always -- we had the sale order 

Page 190 

5 from Tom. The discussions were ongoing on a regular 

6 basis from before January 2013 past September 30th 

7 2013. 

8 Q Okay. I think I understand. So, 

9 basically, it sounds like Tom had a standing sell 

10 order. 

11 

12 

A 

Q 

Right. 

And these people were interested but 

13 hadn't, I guess, pulled the trigger, for lack of a 

14 better word, in terms of purchasing the remaining 

15 portion or parts thereof. 

16 A Some of them had not pulled the trigger 

1 7 yet, correct. 

18 Q Had some of them actually pulled the 

19 trigger prior to this agreement? 

20 A I would say they were opening accounts 

21 preparing capital. 

22 would say. 

Funds were on the ready, as we 

23 

24 

Q 

A 

Okay. 

So it was ready to all close on the entire 

25 position, which behind the principal intermediary 
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1 this happened in multiple transactions, not 

2 necessarily just on one day or the same minute or 

3 the same second. 

4 Q I understand. I'm trying to get an idea of 

5 whether these people had actually committed to 

6 buying as of the date this was executed. 

7 

8 

A 

Q 

Even prior to this being executed, yes. 

Okay. And then after this was executed, 

9 there were additional interests or possibly buy 

10 orders from people for other portions of the stock. 

11 

12 

A 

Q 

Correct. 

Okay. And am I correct that you're not at 

13 liberty to identify the individuals or parties and 

14 what amounts they' re interested in? 

15 

16 

A Correct. 

MR. ANDERSON: Counsel, I'd just add that 

17 to the list of information. 

18 ti me comes. 

We' 11 seek it when the 

19 MR. NORK: Okay. 

20 BY MR. ANDERSON: 

21 Q The $250,000 that's referenced was the 

22 amount that we talked about earlier referenced in 

23 the statement. That was the agreed price for the 

24 3.1 million shares roughly? 

25 A Correct. 
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And following up on, I think, the 

2 question, we got sidetracked. 

3 Was there an agreement between you and Tom 

4 to change the closing date to anything other than 

5 September 30th, 2013? 

6 A There was never a discussion about a 

7 closing date. 

8 

9 

Q 

A 

Okay. 

I' 11 preface again the Purchase and Sale 

10 Agreements are for anti-money laundering reasons 

11 required by people. 

12 trade. 

They do not exist to validate a 

13 Q In the process of reviewing and signing 

14 this agreement, Exhibit 25, why didn't you put a 

15 provision in here that referenced that payment had 

16 already been made in April of 2013? 

17 A Because, again, it's for anti-money 

18 laundering reasons. These agreements -- a trade 

19 order from a client is the agreement to execute. 

20 These are done generally for anti-money laundering 

21 reasons. 

22 Q Wouldn't the anti-money laundering reasons 

23 apply equally in April as in July? 

24 A No. Because a trade is already a direct 

It already has -- it already shows the 25 execution. 
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1 purpose. When you go buy shares of Apple and 

2 whomever you' re buying them from, you don't need an 

3 agreement from them You' re already executing and 

4 no one will question. There's no anti-money 

5 laundering procedure to that. 

6 But as certificates are dematerialized, 

7 questions can be asked on the certificate, was it 

8 correct, was it fraudulent, what was the purpose of 

9 selling the certificate or the shares represented by 

10 the certificate? Different parties want to see some 

11 documentation that describes the purpose that 

12 relates to this certificate being acted on . 

13 Q So your explanation of why you didn't 

14 include a reference to that earlier payment is 

15 because this was created for anti-money laundering 

16 purposes? 

17 A Generally, yes. 

18 Q Why wasn't this created in -- maybe you 

19 already answered this, but I gotta be clear. 

20 Why wasn't this created in April? 

21 A Because two reasons. We don't need 

22 Purchase and Sale Agreements to execute client 

23 trades. 

24 

25 

Q 

A 

Okay. 

Secondly, when we go to dematerialize the 
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1 certificate, which is six months after the 

2 restriction date, some parties may ask for their own 

3 AML reasons why is it being dematerialized, or why 

4 is it going to other parties, and that's for AML 

5 reasons. 

6 So we have these, the PSAs, to say that 

7 there was a purchase and sale transaction on this 

8 security -- on the securities represented by the 

9 certificate. 

Okay. 10 

11 

Q 

A Of course, they also like to see that it's 

12 the broker-dealer or an intermediary who is 

13 recognized and not, for example let's say there's 

14 sanctions with Russia, not that it's some Russian 

15 company buying this. 

16 Q So this was created in the event that a 

17 regulatory agency or someone wanted to look at the 

18 transaction. 

19 A It' s part of AML compliance. 

20 Q Okay. 

21 A That's the prime purpose of a PSA 

22 Q Okay. And I know nothing about AML 

23 compliance, but you could have included language in 

24 here that the payment had already been received. 

25 A We don't need a PSA, period, to execute a 
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1 transaction. 

2 Q I understand that. My question is, You as 

3 the owner of Weiser Capital could have said, Tom, I 

4 want to reference in here that you've already 

5 received the consideration. 

6 

7 

8 

A 

Q 

A 

Sure. 

Okay. 

Yes, could have. Also, we didn't know if 

9 he was going to be doing additional transactions. 

10 He had given us the order to do additional 

11 transactions. We didn't know if he was going to be 

12 doing -- if he was going to follow through to 

13 execute on the additionals at this time. 

14 Q Okay. So you could have included a 

15 reference to the prior payment but you didn't 

16 because there might be other payments --

17 

18 

19 

20 

A 

Q 

A 

Q 

Sure. 

-- or transactions occurring. 

Correct. 

Okay. Let's look at Section 2.1, please, 

21 on the next page. I' m looking at II Authority and 

22 capacity. 11 This is a representation - - I' m sorry. 

23 These are representations of the seller, correct? 

24 

25 

A 

Q 

Yes. 

And this has Tom Skarpelos representing 
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1 that he has the authority and capacity to enter into 

2 the transaction. Is that right? 

Correct. 3 

4 

A 

Q Okay. It indicates his representation that 

5 the sale will not result in a breach or default of 

6 any agreement that seller is involved in. 

7 

8 

9 

A 

Q 

Is that a fair summary? 

Yeah, yes. 

I've seen information in this case about 

10 Weiser Asset Management claiming a lien on his stock 

11 certificates. 

12 A Can you show me that? 

13 Q Yes - - well, we looked earlier at the terms 

14 and conditions of the account and it indicated a 

15 lien on the securities, correct? We can go back and 

16 look at it. 

17 A Yeah. In the terms and conditions it says 

18 it can lien or that all assets are liened against if 

19 there's debit positions on the account. 

20 Q Correct. And I'm just trying to get your 

21 understanding in entering into this agreement, is 

22 Tom breaching his contract with Weiser Asset 

23 Management? 

24 MR. NORK: Objection, calls for legal 

25 conclusion, but go ahead. 
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1 THE WITNESS: Is he breaching? I don't 

2 believe he' s breaching. Because if he's going into 

3 a transaction to generate cash for selling his 

4 position, that cash would have to end up in his 

5 brokerage account, which would automatically net off 

6 a debit and thus a lien, if there was a lien. 

7 BY MR. ANDERSON: 

8 Q Okay. Was Weiser Asset Management 

9 consulted about this agreement in any way? 

10 

11 

A 

Q 

No. 

Okay. Let's look at paragraph 3.1 under 

12 "Representation and warranties of buyer." And the 

13 question I had is under "Authority and capacity." 

14 Did Weiser Capital follow corporate 

15 formalities in deciding to enter into this 

16 agreement? 

17 

18 

A 

Q 

Follow corporate formalities? 

Was there a board of directors' resolution 

19 authorizing? 

20 A Oh, no. No. This is due course of 

21 everyday business. 

22 

23 

24 

Q 

A 

Q 

Regular course of business? 

Yes. 

Okay. And you were the one that made those 

25 decisions on behalf of Weiser Capital . 
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Correct. 

Okay. Section 3.2 indicates that "Buyer 

3 has reviewed the SEC reports and is aware of 

4 company's business and financial condition.• 

5 

6 

7 

A 

Q 

8 a minute. 

That refers to Anavex. 

Okay. 

MR. ANDERSON: Let's go off the record for 

9 (Discussion off the record.) 

10 BY MR. ANDERSON: 

ll Q Looking back at Exhibit 25 again, in 

12 particular Section 3. 3, "Investment 

13 Representations•--

14 

15 

A 

Q 

Yes. 

what's your understanding of that 

16 provision? 

17 A That it has to do with underwriting and 

18 under the Securities Act of 1933 it relates to 

19 distribution to American investors. 

20 Q Okay. As I read this, my understanding was 

21 it's indicating an intent not to sell to a third 

22 party, but that's not your understanding, correct? 

23 A Correct, yeah. Within the meaning of 1933 

24 Act, the interpretation we use of that is the act is 

25 about distribution to U.S. persons. 

Litigation services I 800-330-1112 
www. litigationservices. corn 

• 

• 

• 
JA0915



• 

• 

• 

CHRISTOS LIVADAS - 10/23/2018 

Page 
1 Q Okay. And nobody in the Kinezi group 

2 A None of the parties were American. 

3 Q Okay. Let's look at the next page. 

4 Section 4. 1, it's entitled • Entire agreement. n And 

5 have you ever heard the term "Integration clause"? 

6 

7 

A 

Q 

No. 

What's your understanding of this 

8 paragraph? 

9 A That whatever was agreed to here is the 

10 understanding of the agreement. 

11 Q Okay. Basically, this provision says that 

12 everything that's been discussed or agreed upon is 

13 contained in this document, correct? 

14 

15 

A 

Q 

Right. 

And Section 4.2 indicates that California 

16 law applies. Is that correct? 

17 

18 

19 

20 

A 

Q 

A 

Q 

That's what it says, yes. 

Why was California law selected? 

No idea. That's how it came to me. 

That's not your decision, to choose 

21 California? 

22 

23 

A 

Q 

No. 

So pursuant to Exhibit 25, the owner of the 

24 stock is Weiser Capital. 

25 A Pursuant to the agreement. 
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Yes. 

Ask the question again. 

Exhibit 25 is the agreement between Weiser 

4 Capital and Skarpelos? 

5 

6 

A 

Q 

Correct. 

So based on Exhibit 25, Weiser Capital is 

7 the owner of the stock at issue, correct? 

8 A It was the intermediary, so at a point it 

9 was the owner. 

10 Q 

11 owner? 

12 

13 

14 

15 

16 

17 

or 

the 

A 

dated 

owner 

Q 

A 

Okay. At what point was it no longer the 

So since this was processed in - - processed 

inaccurately, it was - - or it was no longer 

in April. 

Okay. You said II dated inaccurately. 11 

What do you mean by that? 

Well, partly the date that I put, 

18 July 5th, closing -- which I don't know what the 

19 exact legal definitions of 'closing' are because the 

20 transaction technically closed in April through a 

21 trade order when Tom put the trade transaction --

22 gave us the trade order --

23 

24 

25 

Q 

A 

Q 

Okay. 

-- to do it. 

Okay. As I understand what you just said, 
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1 the owner of the stock is somebody other than Weiser 

2 Capital. 

3 A 

4 to sell. 

5 

6 

Q 

A 

Correct. Because he provided a trade order 

Okay. 

We had trade orders to buy from clients, so 

7 they become the ultimate owners of the stock. 

8 Q So in April Skarpelos -- I guess, the 

9 account statement reflects a transaction took place. 

10 

11 

A 

Q 

Yeah. 

This document indicates that Skarpelos is 

12 selling the stock to Weiser and you're saying it's 

13 as an intermediary 

14 

15 

A 

Q 

Right. 

-- and that Weiser ultimately will do 

16 something else with the stock. 

17 

18 

A 

Q 

Right. 

Okay. When did Weiser cease to become the 

19 owner of the stock? 

20 A Weiser would have ceased to become the 

21 owner when - -

22 MR. NORK: I' 11 add an objection to the 

23 extent it calls for a legal conclusion. Go ahead. 

24 THE WITNESS: Weiser ceases to be the owner 

25 of the stock immediately because it's an 
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2 BY MR. ANDERSON: 

Page 202 

3 Q Okay. So on April 2nd it passed through 

4 to whoever the ultimate --

A 

Q 

A 

Q 

The final buyers. 

Whoever the final buyers are? 

Yeah. 

Okay. 

5 

6 

7 

8 

9 MR. NORK: You' 11 probably get to this, but 

10 this is kind of a hypothetical discussion in light 

11 of the fact that the certificate was deemed lost and 

12 canceled. 

13 MR. ANDERSON: I understand there are other 

14 things we haven't talked about yet. I'm just trying 

15 to understand from Weiser Capital's standpoint, you 

16 know, it's identified as the owner of the stock in 

17 Exhibit 25, or the buyer of the stock from 

18 Skarpelos. 

19 And I'm trying to get his understanding 

20 from Weiser Capital as to how long it owned the 

21 stock, what happened to it after it no longer owned 

22 the stock. 

23 MR. NORK: Are you asking him what should 

24 have happened or what, in fact, happened? 

25 MR. ANDERSON: I'm asking him his 
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1 understanding of what happened. 

MR. NORK: Okay. 2 

3 THE WITNESS: So what happened is it was 

4 transacted in April and for an intermediary 

5 microsecond it was the buyer and then the seller 

6 simultaneously. 

7 BY MR. ANDERSON: 

Page 203 

8 Q Okay. I think I understand. And that fact 

9 is also not referenced in Exhibit 25, correct? 

10 

11 

12 

13 

14 

15 

A 

Q 

stock --

had it in 

the owner 

A 

Correct. 

Is the ultimate buyer that acquired the 

after that instantaneous moment that Weiser 

April, does that buyer still claim to be 

of the stock? 

At that time, yes. Whether they own it now 

16 or not, I would have to check if they've sold it or 

17 not. 

18 Q Okay. I'm just wondering whether anything 

19 happened to it after Weiser conveyed the interest to 

20 whoever was ultimate buyer was. 

21 

22 

23 

24 

A 

Q 

A 

Q 

Some clients would sell, some don't. 

You just don't know at this point. 

Correct. 

Okay. You indicated that sometime after 

25 the execution of this agreement, Exhibit 25, that 
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1 you had trouble contacting Tom. 

2 A It was around October time -- no. I can't 

3 remember exact dates but he became less responsive. 

4 Not totally unresponsive. 

5 And during this time I was mostly 

6 communicating with Lambros. Lambros was taking care 

7 at this time nearly all discussions. Since his 

8 heart attack time onward, most of the discussions 

9 were with Lambros. 

10 And as we began to prepare to clear the 

11 certificate -- because the six-month restriction 

12 time had come up from the time of the transaction 

13 then they started to become less communicative at 

14 that point in time. 

15 

16 

Q 

A 

Okay. Both Lambros and Tom? 

Generally, yes. More Tom. Lambros, I was 

17 still communicating with him but he was becoming 

18 less and less or not giving me clear answers. 

19 

20 

Q 

A 

What were you trying to find out? 

Something had come back. I think it was 

21 around late 2013 when we began to forward material 

22 to the issuer, to Primoris Group, who, I believe, 

23 was dealing with the transfer agent. 

24 Something had come back saying that the 

25 stock certificate had a hold on it. I don't know if 
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1 that was the exact word but something had a hold on 

2 the stock certificate. 

3 So then I was trying to communicate with 

4 Lambros what the problem was, what's going on, why 

5 is this an issue and so forth, and then I started 

6 receiving not such clear answers back. 

7 Q Do you recall who notified you that there 

8 was an issue with the stock certificate? 

9 

10 

11 

A 

Q 

A 

12 exactly . 

13 Q 

14 transfer 

15 A 

16 Q 

17 A 

18 members 

19 Q 

No. 

Okay. 

I can't remember where that came back from 

Okay. Did you ever talk to the stock 

agent in that time period? 

Not myself directly. 

Okay. 

So I don' t know if it was one of the staff 

from WAM or the issuer of Primoris Group. 

So you don't recall specifically but 

20 someone indicated there was an issue with the stock 

21 certificate? 

22 

23 

A 

Q 

Correct. 

And is that the issue that your counsel 

24 referenced earlier in terIIIS of the canceled 

25 certificates? 
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We discovered later that it was canceled, 

2 so then through a period of time, November, December 

3 following into 2014, I was having on-and-off 

4 discussions with Lambros that, Hey, what's the 

5 problem, you guys need to fix this and this 

6 discussion went on for some time. 

7 Just kind of strung along, and then about a 

8 year -- about a year passed and then we were 

9 starting to get pressure to take more action to 

10 bring it to resolution. 

11 Q Let's look at documents that I think are 

12 within that time frame, Exhibit 27. This is an 

13 email December 17th, 2013. Is Nick Boutsalis the 

14 gentleman we spoke earlier about, Bouts? 

15 

16 

17 

18 

A 

Q 

A 

Q 

Yes. 

And this is an email to you, correct? 

Correct. 

Okay. And you said Mr. Boutsalis in 

19 Primoris was sort of the administrator of the Anavex 

20 stock program of the company. 

21 

22 

A 

Q 

Of the company, yes. 

Okay. And this indicates the transfer 

23 agent is prepared to issue a new certificate in your 

24 firm's name and it goes on to describe some things 

25 that were required. 
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Yeah. 

My first question is, This seems to be 

3 about six months after the -- five or six months 

4 after the agreement was signed. And I'm just 

5 curious why there was a delay to this issue being 

6 discussed? 

7 A Because we don't start this process until a 

8 minimum after six months when it's a restricted 

9 certificate. So there's cases -- generally you 

10 can't sell stock on the public market for 12 months, 

11 but there's some cases where you can under Rule 144. 

12 So we don't start the process until at 

13 least six months and it usually happens in the 6- to 

14 12-month window where the broker-dealer submits the 

15 certificate to the transfer agent to then send it 

16 back in electronic form, or even in paper form, 

17 without the restriction on it. 

18 

19 

20 

21 

22 

23 

24 

25 

Q Okay. So the six-month period, if I 

understood you earlier, co111I11enced on April 2nd 

when the 

A 

Q 

have to 

A 

Q 

transaction happened. 

Correct. 

And it's a minimum of six months that 

wait? 

Right. 

Okay. So this is sometime after the 
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1 six-month period, which would have been in October 

2 roughly. 

3 

4 

A 

Q 

Right. 

Okay. And what is your relationship with 

5 Mr. Bouts? 

6 A I've known Nick for many years. We've 

7 worked together in different companies. Now he has 

8 his own -- well, for the past many years he has his 

9 own company that he works with or for. 

10 Q Okay. Did you guys have any business 

11 dealings outside of his capacity as Primoris? 

12 A In long past we used to work together at 

13 Stock House. 

14 

15 

16 

Q 

A 

Q 

Okay. Are you guys friends? 

Yes. 

Exhibit 28 appears to be the same thread as 

17 Exhibit 27 and -- or at least it references the same 

18 subject matter. My question to you on Exhibit 28 is 

19 regarding the people listed in the email. 

20 Christopher Missling. 

There's 

21 

22 

23 

24 

A 

Q 

A 

Q 

Yes. 

Who was that? 

That' s the CEO of Anavex. 

Okay. And it looks like 

25 Stocktransfer@NATCO.org, that's the transfer agent? 
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Transfer agent. 

Okay. Why was Mr. Missling included, do 

3 you know, on this email? 

4 A I would assume that they typically copy the 

5 CEO when certificates are being processed because I 

6 think the company has to provide something in the 

7 process. 

8 

9 

Q 

A 

What is a medallion guarantee? 

It's like a signature guarantee but it's 

10 used in the U.S. and Canada as well that's typically 

11 done by banks to notarize a document. 

12 

13 

Q 

A 

Okay. 

So the stock powers typically have to be 

14 medallion-guaranteed but that's if you' re in the 

15 u. s. Medallion guarantee doesn't either exist or 

16 that program doesn't exist or there isn't someone 

17 with medallion guarantee in foreign countries so the 

18 stock power has to be notarized. 

19 Q And it sounds like she was aware that in 

20 Greece there's an alternative method, which is two 

21 forms of ID. 

22 

23 

24 

25 

A 

Q 

A 

Q 

Right. 

Is that your understanding as well -­

Typically. 

-- of what satisfies that? 
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Yes. 

Okay. If you look at the last page of that 

3 exhibit, in that third sentence it references 

4 "Buyer" and in parentheses it says "Weiser client•--

5 

6 

A 

Q 

Right. 

-- •and Seller had an agreement where Buyer 

7 pledged, sold his shares" to I think it meant 

8 11 where Buyer sold his shares to Seller," correct? 

9 

10 

A 

Q 

Yes, I would assume so. 

And is the Weiser client that's referenced, 

11 if you know, the entity or the people that we talked 

12 about earlier that were part of the Kinezi group? 

13 I' m not trying to trick you. There was an ultimate 

14 buyer that we've been talking about repeatedly. 

15 Is that your understanding of who is 

16 referenced there? 

17 A They al ways reference "Weiser client" 

18 because everything the firm does is ultimately for 

19 the clients. 

20 Q Okay. So Primoris is referencing "Weiser 

21 client• with the understanding that --

22 

23 

A 

Q 

It's Weiser' s clients who acquired it. 

Okay. Let's look at Exhibit 29. I think 

24 you indicated earlier that some time passed and you 

25 began to get pressure about, I guess, this deal 
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1 getting completed. Is that fair? 

2 A It was not the deal getting completed, but 

3 the pressure began because clients requested to want 

4 to act on their securities to trade on their shares. 

5 

6 

7 

Q 

A 

Q 

And that's understandable, right? 

Yeah. 

What generated this letter, to your 

8 knowledge? 

9 

10 

11 

A Let me just read it. 

( Witness reviewing document.) 

THE WITNESS: So we were waiting for the 

12 transfer agent, which a message came back that the 

13 certificate was on hold in my general description of 

14 it. We weren't getting any productive feedback from 

15 Lambros and/or Tom 

16 BY MR. ANDERSON: 

17 

18 

Q 

A 

Okay. 

-- regarding the issue of it. We didn' t 

19 understand what the issue was with the transfer 

20 agent. I don't believe the transfer agent ever told 

21 us that the certificate has been claimed lost or 

22 stolen or anything like that. So we just knew it 

23 was on hold so we were asking the issuer to fix it. 

24 And then the response completely started to 

25 fall off so I had to contact legal counsel to start 
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1 dealing with it. 

2 Q Okay. So it sounds like there was an 

3 ongoing lack of communication or not satisfactory 

4 communication from Lambros and Tom to you. 

5 

6 

7 

A 

Q 

Is that correct? 

Correct. 

Okay. Was anyone else from Weiser, either 

8 Capital or WAM, trying to reach out to Tom and 

9 Lambros at this time? 

10 A To reach out to them? I believe Leo did, 

11 Elias, the broker 

12 

13 

Q 

A 

Okay. 

-- I believe he did. Or he was dealing 

14 with the transfer agent. I'm not sure which side. 

15 I believe he reached out to Lambros. I don't know 

16 how much to say for fact but I believe he did and 

17 generally it was myself trying to get them to 

18 coordinate. 

19 Q You were doing most of the work to try to 

20 coordinate with them. Is that accurate? 

21 

22 

A 

Q 

Correct. 

So Exhibit 29, 30, 31, kind of involve a 

23 back-and-forth with lawyers, correct? 

24 

25 

A 

Q 

Yes. 

And I'm not going to ask you details about 
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1 the specific documents, but there were exchanges 

2 between lawyers about requesting information and 

3 taking certain action. 

4 Your lawyer was the Montello Law firm and 

5 specifically Mr. Alvarez. 

A Yes. 6 

7 Q Okay. Had Mr. Alvarez been involved in any 

8 dealings between you and Mr. Skarpelos at any point? 

9 A Previous to this? 

10 Q Prior to this. 

11 A No. 

12 Q Okay. Had you ever had a lawyer assist you 

13 with anything involving Mr. Skarpelos prior to this 

14 issue? 

15 

16 

A 

Q 

17 chain. 

No. 

Look at Exhibit 37. And this is an email 

The top portion is redacted, I presume, for 

18 attorney-client privilege. But if you look at the 

19 second page, this is an email from Alex Walker to 

20 Mr. Alvarez, your attorney, correct? 

21 

22 

( Witness reviewing document.) 

THE WITNESS: I'm trying to see which 

23 scheduling this relates to. Yes. 

24 BY MR. ANDERSON: 

25 Q And my only question is, Mr. Walker 
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1 indicates that no transfer can be effected without a 

2 proper presentment of a certificate with the 

3 appropriate accompanying documentation in compliance 

4 with the requirements of Nevada's Uniform Commercial 

5 Code. 

6 

7 

A 

Q 

Right. 

And I'm wondering, what's your 

8 understanding of the proper presentment and 

9 appropriate accompanying documentation? 

10 MR. NORK: Calls for a legal conclusio~ 

11 but go ahead. 

12 THE WITNESS: It's the stock certificate 

13 and stock power that need to be presented. 

14 BY MR. ANDERSON: 

15 Q Okay. And that's the accompanying 

16 documentation, is the stock power? 

17 

18 

A 

Q 

The main ones of it, yes. 

Okay. Do you have an understanding if 

19 there's anything else that needs to be done? 

20 A Per the earlier email, they require 

21 instruction on where to send the shares, the new 

22 shares along with the identification. 

23 Q Okay. And if you look at Exhibit 38, this 

24 appears to be a letter from Mr. 

25 transfer agent --

Boutsalis to the 
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-- November 13th, 2015, correct? 

Correct. 
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1 

2 

3 

4 Q Okay. He indicates, "We have been informed 

5 that a letter of instruction is to follow.• 

6 A 

7 custodian 

8 to. 

9 Q 

The letter of instruction is to which 

prime custodian to credit the shares 

Okay. Who provides the letter of 

10 instruction? 

11 

12 

A 

Q 

That would be Weiser, WAM. 

Okay. So this isn't a letter of 

13 instruction from the prior stockholder directing 

14 that the shares can be --

15 A No. No. This all happens at the 

16 broker-dealer level. 

17 Q Okay. Exhibits 41 and 42 involve an 

18 exchange between Bill Si1110nitsch and Ernesto 

19 Alvarez, your attorney? 

20 

21 

22 

A 

Q 

A 

Yes. 

Who is Mr. Simonitsch? 

I' m not sure. 

23 attorney for Anavex. 

It looks like he's an 

He's at the firm which 

24 represents Anavex, the issuer. 

25 Q And it looks like in Exhibit 42 that he's 
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1 asking for proof that the purchase price was paid 

2 and received. 

3 

4 

A 

Q 

Yes. 

And did your attorney provide him that 

5 information? 

6 

7 

A 

Q 

I don' t know. 

Okay. Did you ever provide that 

8 information to Mr. Simonitsch? 

9 

10 

A 

Q 

I never communicated with Mr. Simonitsch. 

Okay. Exhibits 44 through 47 -- well, 

11 let's start with Exhibit 44. This is an email from 

12 Lambros to you and the subject is "Transfer stuck.• 

• 

13 

14 

A Correct. • 

Q It's December 21st, 2012, and I won't 

15 read the contents of the email. 

16 

17 Lambros? 

18 

19 

20 

A 

Q 

A 

Do you remember this discussion with 

Yes. 

What was it involving? 

It was a transfer that was requested, which 

21 Tom had requested money. Lambros sent the account 

22 details, which in these ones he wanted them to go to 

23 Dina Pedafronimos, which is Tom's cousin or niece. 

24 Q And so your understanding is this was an 

25 instruction from Lambros to transfer money from 
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1 Tom's account to someone associated with Tom. 

2 

3 

A 

Q 

Correct. 

Okay. Did Lambros also have an account 

4 with Weiser? 

5 A No. 

6 Q Okay. Did Lambros own Anavex stock? 

7 A I don't know. 

8 Q Okay. Why is it that this - - strike that. 

9 Is this a document, Exhibit 44, that was 

10 Weiser•s records? 

11 A Yes. This was an email that I had. I'm 

12 pretty sure I provided this . 

13 

14 

Q Okay. 

MR. NORK: Counsel, just so we' re clear, 

15 are you asking whether it came from WAM' s records, 

16 Christos' records, or what? 

17 MR. ANDERSON: I' 11 ask him. 

18 BY MR. ANDERSON: 

19 Q Where did this record come from? 

20 A This record came from my email box. 

21 Q Okay. So would it have been in your 

22 personal records or your Weiser records, either 

23 Capital or WAM? 

24 A My personal records are definitely Weiser 

in 

25 Capital records and after a certain date they become 
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Okay. 

Yes. 

Let's look at Exhibit 47, please. 

This email chain references a number of 

Page 218 

5 people. I'm just going to ask you if you know them. 

6 

7 

8 

9 

10 

11 

A 

Q 

Capital? 

A 

Q 

Who is Alana Wheaton? 

Alana is my assistant. 

Is she a current employee of Weiser 

Of Weiser Capital, yes. 

Okay. Does she work for Weiser Asset 

12 Management at all? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No. 

Who is Rainbow? 

Rainbow is our controller. 

And this is in 2013. 

Correct. 

Is "Rainbow'' the person' s name? 

Yes, yes. 

Okay. Is there a last name? 

Yang. 

I see a reference at the bottom of Nikolaos 

23 Pentafronimos. Is that the Nikolaos that is Tom 

24 Skarpelos• uncle? 

25 A Correct. 
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Okay, 
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And the second page it references 

2 that Tom had had a heart attack and you• re asking 

3 for a quick transfer of money. 

4 

5 

A 

Q 

Correct. 

Okay, And we talked about that earlier, 

6 that he needed funds for medical issues. 

7 

8 

9 

10 

11 

A 

Q 

( Witness nods. ) 

Let's look at Exhibit 48, please. 

What is this document? 

( Witness reviewing document.) 

THE WITNESS: It looks like a screen shot 

12 of emails I had from Tom 

13 BY MR. ANDERSON: 

14 Q Okay. And it's dated November 19th, 2015, 

15 at least the email is, correct? 

16 

17 

A 

Q 

18 yourself? 

19 A 

Right. 

Okay. Why did you send this screen shot to 

Because I was -- I believe I sent it -- the 

20 only way I could capture it and send it which was, I 

21 believe, for the questions Legal was asking me, was 

22 to show that I had correspondence with Tom and that 

23 he had contact with somebody who represented Weiser. 

24 Q Okay. And I don't want to ask you about 

25 anything Mr. Nork or any other attorney told you, 
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2 Holland and Hart to represent you in this matter? 

3 A I'm not sure when Holland was retained 

4 because I had Montello at that time, who was 

5 coordinating with Holland and Hart. 
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6 Q Okay. But what you were trying to do with 

7 this is essentially capture--

8 A We had correspondence. There was 

9 communication. 

Okay. 10 

11 

Q 

A Because I was asked, Did you have 

12 communication and correspondence with Tom through 

13 this period. 

14 Q Okay. And this screen shot, does this 

15 capture all the email that you had with Tom? 

16 

17 

A 

Q 

I doubt it. There was lots. 

I'm trying to look at the date range here. 

18 Maybe you can read it better than I can. Can you 

19 tell me when the emails start and when they stop on 

20 this exhibit? 

21 A Looks like sometime around January 2011 

22 until early 2013. 

23 Q And what did you do, I guess, to pull up 

24 this particular information and take a screen shot. 

25 A Looks like my Web log-in. 
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So in November of 2015 you logged 

This looks like messages I would have sent 

4 Tom, I'm assuming, because it's from me. 

5 Q That' s okay. I'm just trying to understand 

6 on your computer you were able to log into WAM' s, I 

7 guess, computerized electronic information? 

8 A This would be my personal email box, 

9 Christos@Bizex email. 

10 Q Okay. So Bizex is your personal email. 

11 A My personal email address. 

12 Q And that was a Cloud-based email? 

13 A Right. 

14 Q Okay. So you were able to log into your 

15 Cloud-based email and pull up this information? 

A Correct. 16 

17 Q Okay. This didn't have anything to do with 

18 Weiser Asset Management's records? 

A No. 19 

20 Q Okay. Is this information still available 

21 today if you logged in your Bizex account? 

22 A I' m not sure. I would have to check. 

23 haven't used it much. 

24 

25 

Q 

A 

Is your Bizex account still active? 

I believe so. 
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When you took this screen shot, if 

2 you had clicked on any one of these emails, would it 

3 have pulled it up so you could view it? 

4 A Yes. 

5 Q Let's look at quickly Exhibit 49. My only 

6 question for you is, What is this document? 

7 A This is a list from the Securities 

8 Commission of all of the broker dealers and, I'm 

9 assuming, anybody who the Securities Commission 

10 licenses, general 1 y broker- dealers. 

11 

12 

13 

Q 

A 

Q 

Okay. 

So it shows the list of licensees. 

And I was able to find Weiser Asset 

14 Management on the second to last page with a 

15 magnifying glass. 

16 

17 

A 

Q 

Correct. 

Okay. Are these listings for prior years 

18 available as well? 

19 A I don' t know. I would imagine there's 

20 something. 

21 

22 

23 

Q 

A 

24 a minute. 

25 

Okay. You don't know? 

Yeah, don' t know. 

MR. ANDERSON: Let's go off the record for 

(Discussion off the record.) 
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1 BY MR. ANDERSON: 

2 Q Mr. Livadas, we were earlier talking about 

3 Verdmont Bank as one of the banks that --

4 

5 

A 

Q 

Broker- dealer. 

Broker-dealer excuse me -- that WAM did 

6 business with? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Correct. 

Did they have a banking branch at all? 

Banking branch, no. 

What banks did Weiser Asset Management use 

11 for their services, if any? 

12 A Verdmont was the prime broker-dealer so the 

13 executing bank is Verdmont' s bank which was HSBC. 

14 Q l' m not sure I understood fully the 

15 structure. So Weiser Asset Management used Verdmont 

16 as the primary broker-dealer? 

17 

18 

A 

Q 

Correct. 

Okay. And describe that process of how 

19 that would work in terms of executing a transaction. 

20 A So, many times broker-dealers will have 

21 "prime brokers" as they call them. The prime 

22 brokers are larger and have the facilities to 

23 provide custody, recordkeepi ng, execution, and so on 

24 and so forth. 

25 So a prime broker-dealer will keep his 

Litigation Services 800-330-1112 
www.litigationservices.com 

JA0940



CHRISTOS LIVADAS - 10/23/2018 

Page 224 
1 assets -- a broker-dealer will keep its assets at a 

2 prime broker-dealer, and that's both cash and 

3 securities, and then it instructs from there whether 

4 it be trading or cash transfers. 

5 And then that prime broker-dealer then 

6 facilitates trades directly there into the markets 

7 or with a prime bank for cash transactions. 

8 Q Okay. So in this instance Weiser Asset 

9 Management would use Verdmont as its prime broker. 

10 

11 

A 

Q 

Correct. 

Did Weiser ever use any other prime brokers 

12 besides Verdmont, to your knowledge? 

13 A Throughout the years it has, but I don't 

14 know which years and when those relationships was 

15 off the top of my head. 

16 Q Okay. And I' 11 clarify that. 

17 Prior to Verdmont going into dissolution, 

18 Weiser may have used other prime brokers. 

19 A I believe it was it's only prime broker 

20 until 2012. I think that it had other brokers 2013 

21 at the earliest. 

22 Q Okay. Do you know who the other prime 

23 broker may have been in 2013? 

24 

25 

A 

Q 

Not off the top of my head. 

Other than Verdmont, do you know as you sit 
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1 here today if there were any prime brokers that 

2 Weiser Asset Management has used? 

3 

4 

5 

A 

Q 

Prior to 2013? 

Let me ask it this way. 

Has Weiser Asset Management used another 

6 prime broker other than Verdmont at any time that 

7 you can identify? 

8 

9 

A 

Q 

10 broker? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

At any time in the present it does. 

Okay. And who presently is the prime 

Prime broker, it has Interactive Brokers. 

And that's the name? 

Correct. 

Interactive Brokers. 

That's the common one we use now. I 

16 believe there are others but I can't remember the 

17 names off the top of my head. 

18 Q Fair enough. So off the top of your head, 

19 the only ones you can identify today are Verdmont 

20 and Interactive in the entire history of Weiser 

21 Asset Management. 

22 

23 

24 

25 

A 

Q 

A 

Q 

There was another one called Velocity. 

Do you know what years that was used? 

I remember that one in 2014. 

Okay. Any others pop into mind? 
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No. 

Okay. In this lawsuit your law firm that 

3 represents you filed an opposition to motion for 

4 swnmary judgment. Do you recall that? 

5 

6 

A 

Q 

Yes. 

Okay. And you provided an affidavit in 

7 support of that opposition, correct? 

8 

9 

A 

Q 

Yes. 

I don't have a copy of the opposition to 

10 mark as an exhibit, but at page 7 of the opposition 

11 there's a suggestion by your legal counsel that 

12 says, "It seems to reflect the inherent sloppy 

13 contractual language that results when two 

14 non-lawyers put together a contract by cribbing from 

15 past contracts. n Is that what happened here? 

16 A As far as? 

17 Q Is it your understanding that Exhibit 25, 

18 the Purchase and Sale Agreement, is the result of 

19 two non-lawyers kind of sloppily putting together a 

20 document? 

21 A The document seems sloppy in retrospect and 

22 probably because it was a non-lawyer dealing with 

23 it, I'm assuming. 

24 

25 

Q 

A 

Okay. 

On my side I didn't deal with the drafting 
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1 of it, so I don' t know. 

2 Q You generally agree with that statement by 

3 your legal counsel? 

4 

5 

A 

Q 

6 correct 

7 

8 

9 

10 

A 

Q 

A 

Q 

Yes. 

And the two non-lawyers are yourself, 

I would assume so. 

-- and Mr. Skarpelos. 

Yes. 

I've seen some allegations in the pleadings 

11 that there was an oral contract between you and 

12 Mr . Skarpelos. What's your understanding of that? 

13 

14 requires 

15 

16 that? 

17 

18 

MR. NORK: Objection to the extent it 

him to form a legal conclusion. Go ahead. 

THE WITNESS: Can I see the reference to 

MR. NORK: Is it in our opposition? 

MR. ANDERSON: I believe it was in your 

19 opposition brief. 

20 

21 

22 

23 

MR. NORK: Okay. 

THE WITNESS: Would you like me to read? 

( Witness reviewing document.) 

MR. NORK: I'm on page 6, the second 

24 paragraph of the argument. 

25 MR. ANDERSON: Yes. 
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Is that what you' re referring 

MR. ANDERSON: I don't think so, counsel. 

4 I'm sorry. 

5 BY MR. ANDERSON: 

6 Q I' 11 just ask you this question: Exhibit 

7 25, the Purchase and Sale Agreement that we looked 

8 at earlier, that document was intended to, I guess, 

9 document the arrangement that you had with 

10 Mr. Skarpelos that resulted in the April 2nd 

11 transaction. 

12 

13 

A 

Q 

Yes, correct. 

And that was him authorizing you to offer 

14 the shares for sale at a certain price. 

15 

16 

A 

Q 

Right. 

Okay. Was there an agreement, other than 

17 that agreement with Mr. Skarpelos, of a verbal 

18 nature relating to that specific stock? 

19 A We had the order to sell the stock, so the 

20 order to sell the stock we don't consider that an 

21 agreement. It' s an order. 

22 Q Okay. Basically and then you executed 

23 that order on April 2nd? 

24 

25 

A 

Q 

Correct. 

Okay. And that's pretty much it in terms 
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1 of what that agreement was with Mr. Skarpelos in 

2 April. 

3 

4 

A 

Q 

Correct. 

He told you to sell and you sold for the 

5 terIIIS that he authorized. 

6 

7 

A 

Q 

Yes. 

Okay. Are you familiar with any of the 

8 board members of Anavex? 

A Present board members? 

Let's start with present. 

I'm not sure who the present board is. 

Page 229 

9 

10 

11 

12 

Q 

A 

Q Okay, Did you at any time know any board 

13 members of Anavex? 

14 A Yes. 

15 Q Which board members were those? 

16 A Ones I dealt with in the past. Can I look 

17 at my phone? 

18 Q You know, if you don't know off the top of 

19 your head, I was going to ask if you knew any of the 

20 board members --

21 

22 

23 

A 

Q 

A 

I' m blank. 

-- were you ever friends? 

I did know some of the!Tl Became friends 

24 with some of the!Tl 

25 Q Okay. But you don't recall their names at 
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1 the moment? 

2 A Oh, Harvey LaLach. Robert Chisholm. 

3 Christopher Missling. Sean Lowry was on the board. 

4 

5 

Q 

A 

Any others? 

A couple others but their names slip me at 

6 the moment. 

7 Q Okay. What was Nikolaos' involvement in 

8 terms of Mr. Skarpelos' account? 

9 

10 

11 

A 

Q 

A 

Direct involvement, none. 

What was his indirect involvement? 

That's usually where cash was sent to, fund 

12 transfers were directed to Nikolaos' account. 

13 Q Other than him receiving money from Tom's 

14 account, what was his involvement, if any? 

15 

16 

A 

Q 

None other that I know of. 

Did you ever speak with him directly about 

17 Tom's account other than, perhaps, in the context of 

18 receiving money? 

19 

20 

A 

Q 

No. 

Okay. How much money did Nikolaos receive 

21 from Mr. Skarpelos' account? 

22 

23 

A 

Q 

Total number exactly, I'm not sure. 

And the only evidence we have of him 

24 receiving monies, at least as far as WAM' s accounts 

25 go, is that account statement that we looked at 
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1 earlier? 

2 A I have provided recently the bank wire 

3 transfer confirmations. 

4 Q Okay. But I was just asking in terms of 

5 what WAM had available in the 2013 account, February 

6 of 2013 to December of 2013. 

7 

8 

A 

Q 

And the bank's wire transfer confirmations. 

Right. That were recently produced, I 

9 think last week. 

10 

11 

A 

Q 

Correct. 

Okay. Are you aware that Mr. Lowry and 

12 Mr. Chisholm resigned from the Anavex board at some 

13 point? 

14 

15 

A 

Q 

Yes. 

Okay. And how did they become involved in 

16 Anavex, to your knowledge? 

17 A Sean and -- Tom and Sean knew each other 

18 previously, probably from having met through common 

19 circles that we both have. No. Sean used to work 

20 at Pri moris Group. I can't remember who introduced 

21 him exactly but it came through there. 

22 With Robert Chisholm, I didn't know Robert 

23 when Robert came onto the board or I met Robert just 

24 in a short period before he came to the board, and 

25 somebody had introduced Robert to Anavex . 
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1 

2 

Q 

A 

Do you know why they resigned? 

Not specifically. My impression was and 

3 the general comments I heard it was because the 

4 company was lacking funds. They weren't happy in 

5 the way Tom was pressuring them to deal with the 

6 company. The company wasn't a going concern. 

7 Q And did they tell you that or was that 

8 something you heard from third parties? 

9 A This is what I heard from them in verbal 

10 discussions. 

11 Q Okay. So they told you they were just in 

12 general concerned about the direction and 

13 sustainability of the company? 

14 A Correct. 

15 Q And were displeased with Tom's pressuring 

16 them? 

17 A Yes. 

18 Q Anything else you can recall regarding 

19 that? 

20 A No. 

21 Q Look at Exhibit 2, please. 

22 What is this document? 

23 A This is a Stock Purchase Agreement that was 

24 on a transaction that we arranged for Tom in 2007. 

25 Q Okay. And who is Rue Lehberg? 
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1 A Where is that -- oh, that's a street. 

2 apologize. 

Page 233 
I 

3 Q Who is the purchaser in this agreement? Is 

4 the better question. 

5 A The purchaser is Amsbach Overseas. 

6 Q What is Amsbach Overseas? 

7 A A company. 

8 Q What does it do? 

9 A I' m not sure exactly. 

10 Q Okay. Did you ever have any interest in 

11 Amsbach Overseas? 

12 A I didn't. It seems familiar but I can't 

13 remember who the owners or directors were of it. 

14 Q Okay. As you sit here today, you don't 

15 have any information whether you were involved in 

16 this or not? 

17 

18 

A 

Q 

No. 

Okay. What about a company called 

19 Stonehenge? 

20 

21 

A 

Q 

That's my company I'm a director of. 

Did Stonehenge ever acquire any Anavex 

22 stock from Mr. Skarpelos? 

23 A Don' t rec al 1. Because Stonehenge, I 

24 believe, had invested in Anavex but I can't remember 

25 if it purchased stock directly from Skarpelos or 
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1 not. 

2 Q To your knowledge have you or any company 

3 in which you've been involved other than Weiser 

4 Capital acquired stock from Tom Skarpelos? 

5 

6 

7 

A 

Q 

A 

Directly? 

Directly. 

I believe I have. I can't remember which 

8 investment company it would have been but I believe 

9 I have. 

10 Q It would have been a company and not 

11 personally, correct? 

12 

13 

A 

Q 

Correct. 

Okay. Have you paid Mr. Skarpelos for any 

14 stock acquired, Anavex stock? 

15 

16 

A 

Q 

I would have paid him, sent him funds, yes. 

So to the best of your knowledge, you did 

17 pay him for any Anavex stock you acquired? 

18 

19 

A 

Q 

Yes. 

Was Mr. Skarpelos' access to his Bizex 

20 account ever revoked? 

21 

22 

23 

24 

A 

Q 

A 

Q 

25 any way? 

Revoked? Not that I'm aware of. 

Okay. 

By? 

Access. 

Was it ever restricted in any way? 

Was his access restricted ever in 
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Only if he asked for it to be. 

Okay. And has Weiser Asset Management ever 

3 been sued? 

4 A Not that I've seen in any disclosures or 

5 proceedings or anything. 

6 Q You're not aware of any lawsuits against 

7 Weiser Asset Management? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

No. 

How about Weiser Capital? 

No. 

MR. ANDERSON: I think that's it. 

( End of proceedings at 3: 45 p. llL ) 

- ooo-
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1 STATE OF NEVADA 

2 COUNTY OF WASHOE 

3 

ss. 
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4 I, CHRISTINA AMUNDSON, a duly commissioned and 

5 licensed court reporter, Washoe County, State of 

6 Nevada, do hereby certify: 

7 That I reported the taking of the deposition of 

8 CHRISTOS LIVADAS, commencing on Tuesday, October 23, 

9 2018, at 10: oo a. m. 

10 That prior to being examined, the witness was 

11 duly sworn to testify to the truth. That I 

12 thereafter transcribed my said shorthand notes into 

13 typewriting and that the typewritten transcript of 

14 said deposition is a complete, true, and accurate 

15 transcription of said shorthand notes. 

16 I further certify that I am not a relative or 

17 employee of an attorney or counsel of any of the 

18 parties, nor a relative or employee of an attorney 

19 or counsel involved in said action, nor a person 

20 financially interested in the action. 

21 
DATED: 

22 2018. 

23 

24 

25 

At Reno, Nevada, this 1st day of November 

CiwUrZ~ 
CHRISTINA AMUNDSON CCR #641 
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5 I declare under penalty of perjury that I have read the 

6 

7 

8 

9 

foregoing ---- pages of my testimony, taken 

on ( date) at -------------
(city), ---------- (state), ---------

10 and that the same is a true record of the testimony given 

11 by me at the time and place herein 

12 above set forth, with the following exceptions: 

13 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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11 
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15 
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LIFE SCIENCES Corp . 

; mlS STOCK CEATIF=!CATE Ht.S SEEN SOLO SY THE COMPANY 
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• 

AFFILIATE STOCK PURCHASE AGREEMENT 

This Affiliate Stock Purchase Agreement (this "Agreement") , is made as 
of September 27, 2007, by and between Athanasios Skarpelos, as to 950,000 shares of 14, 
Rue Kleberg, Geneva, Switzerland (the "Seller") and the purchaser listed on Schedule 
"A" hereto which is referred to herein as a "Purchaser". 

RECITALS 

WHEREAS, the Seller is the owner of 950,000 restricted shares of 
common stock of Anavex Life Sciences Corp., a Nevada corporation (the "Company") 
and 

WHEREAS, the Seller proposes to sell to the Purchase the number of 
restricted shares of common stock specified next to such Purchaser's name in Schedule 
"A" hereto (the "Purchased Shares"), on the terms set forth herein. 

In consideration of the premises, representations, warranties and covenants contained 
herein and other good and valuable consideration, the receipt and sufficiency of which 
are herby acknowledged, the parties agree as follows: 

1. 

I.I 

2. 

2.1 

(a) 

PURCHASE AND SALE 

The Seller hereby agrees to sell, assign, transfer and deliver to the 
Purchaser and the Purchaser hereby agrees to purchase from the Seller, the 
Purchased Shares at a purchase price per share of US$1.70 for an 
aggregate purchase price of US$1,615,000 (the "Purchase Price") payable 
on the Closing Date (as defined below). 

REPRESENTATIONS AND WARRANTIES OF THE SELLER 

The Seller warrants, covenants and represents to the Purchaser with the 
intention of inducing the Purchaser to enter into this Agreement that: 

immediately prior to and at the Closing, the Seller shall be the legal and 
beneficial owner of the Purchase Shares and on the Closing Date, the 
Seller shall transfer to the Purchaser the Purchased Shares free and clear of 
all liens, restrictions, covenants or adverse claims of any kind or character; 

(b) the Seller has the legal power and authority to execute and deliver this 
Agreement and all other documents required to be executed and delivered 
by the Seller hereunder and to consummate the transactions contemplated 
hereby; and; 

i DEPOSmON 

I ~ 
I 
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• 3. 

3.1 

• 

(c) the Seller is, or has been during the past ninety (90) days, an officer, 
director 10% or greater shareholder or "affiliate" of the Company, as that 
tenm is defined in Rule 144 promulgated under the United States 
Securities Act of 1933, as amended (the "Securities Act"); 

(d) to the best of the knowledge, information and belief of the Seller there are 
no circumstances that may result in any material adverse effect to the 
Company or the value of the Purchased Shares that are now in existence or 
may hereafter arise; 

(e) the Seller is not indebted to the Company and the Company 1s not 
indebted to the Seller; 

(f) the authorized capital of the Company consists of 150,000,000 common 
shares, par value $0.001 per share, of which a total of 19,514,722 common 
shares have been validly issued, are outstanding and are fully paid and 
non-assessable; 

(g) there are no claims threatened or against or affecting the Company nor are 
there any actions, suits, judgments, proceedings or investigations pending 
or, threatened against or affecting the Company, at law or in equity, before 
or by any Court, administrative agency or other tribunal or any 
governmental authority or any legal basis for same . 

(a) 

(b) 

(c) 

REPRESENTATIONS AND WARRANTIES OF THE PURCHASER 

The Purchaser represents and warrants to the Seller that the Purchaser; 

has the legal power and authority to execute and deliver this Agreement 
and to consummate the transactions herby contemplated; 

understands and agrees that offers and sales of any of the Purchased 
Shares prior to the expiration of a period of one year after the date of 
completion of the transfer of the Purchase Shares (the "Restricted Period") 
as contemplated in this Agreement shall only be made in compliance with 
the safe harbor provisions set forth in Regulation S, or pursuant to the 
registration provisions of the Securities Act or pursuant to an exemption 
therefrom, and that all offers and sales after the Restricted Period shall be 
made only in compliance with the registration provisions of the Securities 
Act or an exemption therefrom; and 

is acquiring the Purchased Shares as principal for it own account, for 
investment purposes only, and not with a view to, or for, resale, 
distribution or fractionalization thereof, in whole or in part, an no other 
person has a direct or indirect beneficial interest in the Purchased shares . 

WEISER000317 
JA1021



• 

• 

• 

4. MISCELLANEOUS 

4.1 The parties hereto acknowledge that they have obtained independent legal 
advice with respect to this Agreement and acknowledge that they fully 
understand the provisions of this Agreement. 

4.2 Unless otherwise provided, all dollar amounts referred to m the 
Agreement are in United States Dollars. 

4.3 There are no representations, warranties, collateral agreements, or 
conditions concerning the subject matter of this Agreement except as 
herein specified. 

4.4 This Agreement will be governed by and construed in accordance with lhe 
laws of the Province of British Columbia, The parties hereby irrevocably 
attorn to the exclusive jurisdiction of the courts of British Columbia with 
respect to any legal proceedings arising from this Agreement. 

4.5 This Agreement may be executed in several counterparts, each of which 
will be deemed to be an original and all of which will together constitute 
one and the same instrument. 

4.6 Delivery of an executed copy of this Agreement by electronic facsimile 
transmission or other means of electronic communication capable of 
producing a printed copy will be deemed to be execution and delivery of 
this Agreement as of the date set forth on page one of this Agreement. 

Each of the parties hereto has executed this Agreement to be effective as of the day and 
year first above written . 
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Amsbach Oversease Inc. 950,000 

• 

• 
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Message 

From: 

•

Sent: 

To: 

Athanasios Skarpelos [/O=CL/OU=FIRST AOMINISTRATIVE GROUP/CN=RECIPIENTS/CN=TOM] 

10/1/2007 10:47:58 AM 

Christos 1/0=CL/OU=FIRST AOMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CHRISTOS] 

Fw: ANAVEX AFFILIATE STOCK PURCHASE AGREEMENT SEPT 27 2007 

• 

• 

Subject: 
Attachments: ATT16515.htm; Anavex AFFILIATE STOCK PURCHASE AGREEMENT September 27, 2007.pdf 

Hi bud I send the rest of papers to harvey I sing this tell the director to sing and keep one cope for 
me. And tell me wen you can send the money its verry urgent. I have to pay lots of stuff asap. Otherwise 
I am having a problem 

sent from my Blackserry® smartphone 

-----original Message-----
From: "Athanasi os skarpel os" <torn@.bi zex. bz> 

Date: Mon, 1 Oct 2007 12:33:12 
To:"Athanasios skarpelos'' <tom@bizex.bz>,"Athanasios skarpelos" <tom@bizex.bz> 
Subject: ANAVEX AFFILIATE STOCK PURCHASE AGREEMEITT SEPT 27 2D07 

To: 
CREDIT SUISSE, GENEVE 70 
Bank clearing# 4835 
BIC/SWIFT: CRESCHZZ12A 
Favor: 
CASAD - Compagnie Aux. de Service, Geneve 
USD IBAN: CH76 D483 5071 6629 2200 0 

Sent from my BlackBerry® smartphone 

i DEPOSmON 

I EXHIBIT 

0 ~ 
i5 
~ 
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To· 
CREDIT SUISSE, GEKEVE 70 
Bank Clearing ~ 48J5 
BIC/SWlF!': CRESCHZZ J 2A 
Favor: 
CASAD - Comp<1gnic Aux. de Service, Gt.::llCVe 
USD IBAN:CH7604!!3 50716629'22000 

Srot from my Black&ny® smanphonc 
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• • -:::------~ - -----,..;.·-:::::----;::;:;: -.., 

.~ - ~-..;;; 
...-,,,:;:.-,-_:;::::--,.._,,,.,,.. NOT \'Ai.ID lJl,ILESS COUNT£R$1G~W QY mk'SF!R AGENT. ~ 

,::;,:-,-- !NCOR?ORATED UNDER THE tA'WS Cf lHE SlAfE OF NEV/1,0A. ----~ 
. ~ 

·--=======f 

~'anavex 
11-iE SH.AAES f\EPRE5f.NTED BY TH!S Cf:.RTJF¼C,\lE HAl/t NOT 
BEEN REG!STERED UNDER lliE SECURJTIES ACT OF i 933. MIO 
MAY >IOT 1!E SOU>, 'tRAASFEF!REO 0~ OlttERWISE D'.s>'OSW 
IJ!llESS, IN TiiE Of'IMON Of COONSE.. SATIBFACTO!W TO THE 
lfJ<1llEII. T>\E Tf!A'iSfER 00"'1.!flES FOR AN EXEMPTION fl1!0M 
00 EXEMPT/ON TO THE riEG!STRATION PROVJS!Ct-S TttEflEQF_~ 

r= 

(ii,iJ~5timf 
- ,a - --------- --· ... ....,_ 

LIFE SCIENCES Corp. 

,.,t.rf'HOO[ZEO Coal.YOH S10Cf(: 191,000,000 SHMl:S 
PAR VALUE: $0.001 

***ATRANASIOS SKARPELOS*** 

SHARES 

BW5z!1!· 

CU1!P ~o~ 032717 10 2 

91 ffie i'.'.R®lct 'i:kloQdc.1 O! ***SIX mLLION SIX HUNDRED THIRTY THREE THOUSAND THREE HUNDRED 
THIRTY Tl'IO*** 

g11mrn c~ ANAVEX LIFE SCIENCES CORP. 0-w1oc~ £1ocl;, 
<ll@s(oobi'.'!l on .tile boob, o! tli!i Co.~)c\vJ\o~ bJ !he hcl1drut hc'1'Xl& rn pei:ooo ;;, L:, d,.Jlg ctn!t-,tl;lctl n!WlM•J, upo,, ms1M~deit ~ !/,.ti 
Cr;,u/pw.oo l',lop~ll, endmwl. m~ Ox1i~iJ:./i<t iE "ol ,'QJi;d ,m[jQ Cf.<J~illlt&,pol Ly !ho 'iI"1l>clwi ,,Ag;,i1 w,cl ,1£gis!eM4 b<j il<e ,:P,"9l9ll!l.l. 

~ ti;Q ~.(lo s,,dl oA rk Cn.•,pc.wifm (l.'lrt I¼£ &:£U,mit SifiMI"~ ct ilil &~ @,d,rvJ,jG! o!JtiE\':. 

'Daltti: OCTOBER 2 9 , 2 009 

~~~·~a~--~~ 
o,;J' , /i..i ).· •• 
' Kil"IJ.,-, ;j, •• 

Stal i 
. . 
•••.tEYAO~,,· 

6. ~ •• ~ 

.Altrtet!:M-gn,:d and RS9k<:tar'°"'' 
Fo,IJT YAUD llffL!.SS (;tl-'JnntS-lt.llD li'Y nw1mn I.GOTT tw.d.er~ k fi~fflHI ---- Nevada A~ and TmmJe..- Company 

5,(1 w~ ~ Strnct • Sllim BBO ... f!tn0, Ne~ saso1 

• 

t , . e 
3 
! , 
1! 
~ 
f 

J 
ii , 

l 
' C 

' ,; 

If! 

~ 

00 
N 
0 
0 

~ 
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CJ) 
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.,,,.,,,... 

.: • • 
POWER OFAJTQBNEYIQ TRANSFER BONDS QB SHARES 

fOR VALUE RECEIVl!D du, undersigned he,.by ,ells, ossi!lfl' and lronrfe1> imlo: 

Weiser (Bahamas) Ltd. 

(Name or tnuisreree) 
or _,"""'"'""'" #104 Island Lane 

Olde Towne. sandyport 
Nassa11 Babamas 

' (Tmnsfcreet!il address} 

6,633,332 Share of Anavex Life Sciences Corp. Common Stock 

1' 1' 
<Parripdoq oCSccPdtr - tndwk nuudtcc 604 twr or Sherr, PG wean« <nae wlurl, ate PM mebtdcY g1 Beod-> 

sumdins in lhc namo oflho undC1>igned on the boob of ATHANASIOS SKARPELOS ,,aprc,en""1 by ,.,,,,liale No. 7 5 3 IDHl h.,.by inevocably 

<OIISliMes and appoinis WEI SER (BAHJIMl'S) I,TQ the 11tomey oflhe undersigned to tnmsfer the soid •halos on !he books oflhe Compony with full powerofsubslitu­

lion in the premi!lc:s. 

DATED ot Athens this _....__ ___ day of JULY , 20 ..J.3_ • 

Sipe,): 

SI 

Signnlure of tran,foror gWlrlllltecd b)•: 

: ._ In Ifie pre1enu al: ---~ """'~L, ~~ ~"'t... t\7.• ~ 1 ~'l. t,.\ 5 1.-1---
:,•, .. I \r,. \ \ "'-" ... ::. '· '09.: "'I""'•-~ 

. . ::_,;

1

,,~t-~!iV'll-ll- -s-,mi-ATIJRE--Ol'-W_ITNBSS ________ _ 

··en .,, Y nc/v. 1Aoo; i'-," • 
, 11·, .• _ . ..,..,,,'n,.. li.fµ,,u Boptico; ,,,, ,~,a•·' 

NOTE; The shrnotnrc to 1hia autronu:nt mu:rttmxaoond with the onrnc ua mooted on the ccrfificutc/bond in cvca narticnlarwlthout 
ollcrrntjgg or co1ammcnt or aov c;hnnvc whateytr, The slmatua: of the ncmn c1ccuttnr this nower matt be mnrantccd by I Bnnk or Tnld 
Comnanv; or hv a Member nf thc Tamnm 5losk F.1chanrc, 

<O 
<O 

"' 0 
0 
0 
a:: 
w 
(/) 

w 
3: 
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PENGAD lm-631-6989 

• • 
POWER OFATIOBNEY TO TRANSFER BONDS OR SHARES 

FOR VALUE RECEIVED lhe undersigned heroby solh, assign,, and tnmsfen unto: 

1' 

(Name of transferee) 
of 

(Transfom:'1 oddreos) 

(QgcrintiPP ,r SewrilY - Include nwrlK:r md WMs pf Sbam ar, amoPnt (par xalPcl, ate aDd mamdtt or Ronde> 
1' 

"1alldlng in lhe name of lhe a.mdersignod on the books of _______________ __,tol"""""fo<i by cenific:ate No. ____ and hereby irrevo,,wly 

• 

constitute, and oppoin1s ____________ ..,.lb o11omoy of the lllldeisign<>d 10 tmmfor lbe said slwes on Ille boob of lhe Compllll)' with full pow or of substitu-

tion in the premises. 

DATED at _______ !his ______ day or ________ , 20 __ . 

Signed: 

Stoll, 

In the pruence of: 

"j:_M~ "~Q~ P.~ ~~ 1\7,: t\ 1 );'"l. C,-,\ s 'l-1.,, 
. . . '._ e:>'5\\r:r-- \ \:st 

: .' ff"~ SIGNAl"U!W OF WITNESS 

,, 
Signanm, oftnmsferor guarm,tced by: 

&,1,,1. > 

NOTE; De Vmatua: to this a.s1immsnt most mucsoond with the nnme a, reconlcd on the u;rtificatg/hgnd in m;a Mfflsular witbout 
ulta:catino or cnlam:mcot or any chaou whaRYCr, The 1lgnature of the ncr,on eu;cnting this 110JVCr most he guaranff.ed hJ a Bank or Tnls.t 
Company; or by a Member of tbs Tomnf.o S19clc E!ichAPUz 

WEISER000369 
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• 

Weiser Asset Management Ltd 
de la Plaine House, 28 Parliament Street, P.O. Box N-10697, Nassau. Bahamas 

Tel: 647-965-2275 
www.welseram.com 

Identity Verification Form (Form IVF) 

This form must be completed for each beneficial owner and signatory of a Weiser Asset 
Management Ltd account, including individuals named on Powers of Attorney and Trading 
Authorizations. The information requested is required under Anti-Money Laundering regulations of The 

Bahamas. Please copy this form as necessary to complete for each relevant individual. 
~ I fl ' . I, r .. I ~ /'_,-- "' n,, ~r. I\ 

Full Name fr\ \ \-I n ~v n ", I c1 \ I I u' 1 \ \ r /<! I<... D.., 

--- "-...-· ~ 

Residential Street Address (No PO Boxes\ 

·-r \ )LIS I I G-- L 'I i::AD/.\- AT 14 c:. 1v_s 

(c- (2 C: r;;-· c· c~ I C C ·7-5 
Citv /State/ Province 

Countrv & Postal Code 
- . f 

Contact Phone --I'" 0 \ A A ' . } V\( I p ·-.t 
' \'\ J 

~ 

Nationalitv/Citizenshin 7-r tJ (- {- IL 
I ' /' ,, 

Date of Birth (,} L • f [ I I h 1--- . } I 
-

Place of Birth { < ~L {- (-:- r· {-' 
- . 

Occuoation / Position , f- tF (- Mp/ rJ 'I {- I\ 
I 

Len!!th of Em olovment 

Emolovers Name and Full Address 

Emolovers website Hf annlicablc\ 

If Self-Emnloved, describe the nature of vour business 

/ N V £ ST M t f\.f I ~, 

-. L e1j 

' 
OEPOSmON 

t EX~IT 
{_ 

l 
~ 

VW\ Identity Verification Form.docx 
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Have you ever been convicted of an indictable offence, fraud, or any other criminal offence? (If 
yes, provide details) 
YES,, 0 ! 

Have you ever bad an investment account application refused/account closed by a bank or other 
financial institution? 
YES /;NO\ 
Have yliii ever been convicted of a securities related offence, or entered into an agreement with a 
securities rel!ulator as a result of a rel!ulator's allel!ations? flfves, provide details) 
YES i(!:9 

Are von 9 director or officer of a nubile comnanv? (If ves. nrovide details) 
YES/~ 

Name and address of the financial institution sunnlyinl!! your reference (if not attached) 

Please attach: 

• Notarized copy of your valid passport/photo ID 

• Bank Reference for an account in your name, that has been open for one year or more 

• Utility bill or other acceptable verification of residential address (Not required if address is 
included in bank reference) 

A bank, licensed trust company, or brokerage firm in an approved jurisdiction should provide references. 
References and utility bills should be recently dated. 

I CERTIFY THAT THE INFORMATION PROVIDED BY ME IN THIS DOCUMENT IS TRUE AND 
CORRECT, AND I AGREE TO ADVISE WESIER ASSET MANAGEMENT LTD. IMMEDIATELY 

~ GE TO THIS INFORMATION. 

/ Si~ Date 

• Identity Verification Form.docx 
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AA3117184 

H~Cl~~:o 'J'IQ«~rttltldtm~yar.r,v-b&orj:rw~ 
~ lf:ri ::tul{:rtitcJ C'(;,r~f&mta p;~Otll-..JQ' Ito~-~• ,a=-v6-d" I« I.UUk-r;r ~i , ~!f.tl~-

r il!),or;,.,gQf'ly. ~~<".ll'~p:w:.1-f:.tr>tll.i: , V9-lffierlf.0:·~~11,~\.i<1fl~0& 

~.i'f,:1-.:1;g11, j, 1 Mo4~0>U' ~Mlto:111Gi;l(Z~rn,1lm!!'.iO"dcJ ~l=p,::!1,,."¢>;:1t>Qlr 4!1;)¢,oporr.,. 
VDJ"(Jllu fo'clUlt1 lf\~10\!~ ..,),;~;ncil111ii'I! Ar IJIKlllfflt 11:14!),tC, l:,\o,(~ U-1;11'.'o'ill>:f'Mffi.-! taQelrll • l)(JQim,1 

. J! ::., A-..;oi1i~ j~ ~9(\1..IOlm puw iik:la'-\,KIOl'f)$1':lfJ'iY'PQl'fli, SJ 1Q.pe1 ... V$10 ll:OO....:)/hth!d11• 
.1 r ~~:.:i,voio t,::i;J•/l,.\t<·lorl'la-,.101 ~lrtoll!fl \l.onlk!',/co;,:fa tnilont~1 -P1il!.'UlcJG.10f',;:4l~ 
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About this Application 

Weiser Asset Management Ltd 
de la Plaine House, 28 Partiament Street. P.O. Box N-10697, Nassau. Bahamas 

Tel: 647-965-2275 

www.weiseram.com 

This is the Weiser Asset Management Ltd. Account Application. Please read ii carefully, as you will selecl products and 

services, tell us how you want to communicate wilh us, and agree to certain provisions that will govern our relationship. When 
we accept it, this Application and all accompanying or supplemental documents form the entire Agreement between us for this 

account. 

Unless otheiwise indicated in this Application, the words ·you," 'your," 'yourself,' and "yours" mean the applicant(s). The 

words "we." ·us." and "our" mean {Weiser Asset Management Ltd, de la Plaine House, 28 Partiament Street, P.O. Box N-10697, 

Nassau. Bahamas} and our branches, subsidiaries, and affiliates. 

Getting Started 

Please complete this application in full, sign and return the original to WEISER ASSET MANAGEMENT LTD. along with any 

additional documents required as noted below. 

Individual Account 
D Acco~pp!ication Form 
Q.carn"pleted Identity Verificalion Form 

Joint Account 
0 Account Application form 
0 Completed Identity Verification form· 
• For each party in the joint account 

Corporate Account 
D Account Application Form 
D Completed Identity Verification Form· 

[915opy of Passport 
D Bank Reference 

0 Copy of Passport 
0 Bank reference 

D Copy of Passport· 
D Bank Reference· 

D Sealed Corp Resolution Authorizing Account Opening 
0 Certified Copy of Articles of Incorporation 

D Verification of Officers and Directors of Company 

D Certified Copy of Certificate of Good Standing 
~ For eacii Signatory and Beneficial 011mer 

Trust Account 
D Account Application Form 
0 Copy of Passport !or each Trustee and Signatory 
D Complete Identity Verification Form for each Trustee and Signatory 

D Certified copy of the Trust Agreement 

D Bank Reference for Trustees and Signatories 
D Copy of Passport for primary clients under the Trust 

D Complete Identity Verification Form for primary clients under the Trust 

D Bank Reference for primary clients under the Trust 

The above information helps us comply with various securities regulations and rules. Please note: if we cannot verify the 

information you provide, we may be required to restrict or deny your account. 

Please remember to notify us if you experience a significant life change, such as the birth of a child, marriage, divorce, 
death of a spouse, loss of a job. change in financial situation, etc. 

DEPOSITION 
EXHIBIT 

~ 

New Account Ooenina Farm.doc 
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Account Type 

~Account 
0 Joint Account (more lhan one eccounl holder) 

0 Corporato Account 
0 Truat Account 

Other Accounto 

Oo you hsve other aocounts with us? D Yes 

If yes, pJoaso pmvlde detsito 

Page 2of 10 

Preferred Account Name _____________________ _ 

NA New Account Ooenlno Form.doc 
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:I) 0 

Please Tell Us About Yourself · . , • · · 

• Primary Applicant 

Contact Information 

D Mrs. 0Ms. 0 Dr. Suffix Osr. 0 Jr. 

s k/¥PELO,$ 
FirstNsme Middle Name Last Name 

::::t ' 'X I S I I 0'-YF&:oA 
Perm,ment Address 

fr'.:rll\GNS' I 6:G 7:S: 
City Stato ZIP Codo 

__ __._t .... $0L..C-Gl\"74-GS'1 l 7 q 
Home Phone Mobile Phone Email Address 

0 Pl8sss check ff you have been Bt your cumJnt f10IM Bdd18SS for less then one year. 

Mailing Address (If dilforent from above) Apt/Suite No. 

City Stale ZIPCode Country 

Are you: 
D Single D Married D Domestic Partner O Divorced O Widowed Number ol Dependents: ________ _ 

• Employment Statua 

Are you cum,ntly: 

D Employed ~mp\oyod D Not Employed 0 Retired O Student O Otttor: ____ _ 

/ "1 ,J GS :T: MG:N,,.-;r 
Job Tltle Occupation 

Employer Years with this Em,olo)'er 

Business Address Apt/Suite No. 

City State ZIP Code Country 

• 
New Account Ooenino Form.doc 
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·0. Please Tell Us About Yourself-CONTINUED 

• Co-Applicant (if applicable) 

Contact lnfonnation 

0Mr. D Mrs. 0Ms. Dor. Suffix Osr. 0Jr. 

First Name Middle Name Last Name 

0 Use the same contact information listed for the prlmary appllcant. 

Permanent Address ApVSuite No. 

City State ZIP Code Country 

Work Phone Home ?hone Mobile Phone Email Address 

D Please check if you have bean at your current home actciress for fess than one year. 

Mailing Address (if different from above) ApVSuite No. 

City State ZIP Code Country 

Are you: 

• D Single O Married O Domestic Partner O Divorced D Widowed 

Employment Status 

Number of Dependents: _________ _ 

Are you currently: 
0 Employed O Self-Employed 0 Not Employed 0 Retired D Student 0 Other: ____ _ 

Job Title Occupation 

Employer Years with this Employer 

Business Address ApVSuite No. 

City State ZIP Code Country 

• 
New Account Ooenino Form.doc 
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Please Tell Us About Yourself-CONTINUED 

All Applicants 

Industry and Other Affiliations 

Primary Applicant Co-Appficant Are you, your spa use, or any other immediate family members, including parents, in-Jaws, 

siblings and dependents: 

0Yes ~ D Yes D No Employed by or associated with the se-curities Industry (for example, a sole proprietor, 
~rtner, officer, director, or branch manager of a broker-dealer firm) or a flnanclal 

regulatory agency? 

If yes, please specify entity below. If employed by the entity and, if reQuired, please provide a 

letter from your employer (with this Application} approving es!ablistimant of this account. 

0 Broker-Dealer or Securities Dealer O Investment Adviser 

Name of enlity(ies); __________________________ _ 

~-D No i D Yes D No An officer, director or 10% (or mJ'l9) shareholder In a publl~ wnesl_ company? 

Name of company and symbol: F\h c. l/f' )( L !~ Jc,€ h <=' e_: 
0Yes ~ I 0Yes 0No 

i 
A senior mllltary, governmental or polltlcal offlclal In a non-US country? 

i 
I 

Name of Country:---------------------------­
(Firms may consider whether to include this question in the context Of their risk as,essment procedures ana the 

products and services they oM'er I 

Household Financial Background 

Please tBII us your best esrimate as to: 

ANNUAL INCOME' NET WORTH' 

(from all sources) (excluding your residence) 

D S25,000 and under D $25,000 and under 

0 $25.001-50,000 0 $25,001-50,000 

0 $50,001-100,000 0 $50,001-200,000 i $100.001-250,000 0 $200,001-500,000 

$250,001-500,000 D s500.001-1,000.000 

D Over $500,000 '{D $1,000.001-3,000,000 

D Over $3,000,000 

ANNUAL EXPENSES' SPECIAL EXPENSES' 
(recurring) (future, non-recurring) 

0 $50,000 and under 0 $50,000 and under 

0 $50,001-100,000 0 $50,001-100,000 

0 $100.001-250, 000 0 $100,001-250.000 

0 $250,001-500,000 D Over $250,000 

D Over $500,000 

Timeframe for special expenses: 

D Witrlin 2 years 

D 3-Syears 

D 6-10 years 

WV\ 

LIQUID NET WORTH' 

D $25.000 and under 

0 $25,001-50,000 

0 $50,001-200,000 

0 $200,001-500,000 

0 $500,001-1,000,000 

0 $1,000,001-3,000,000 

D Over $3,000,000 

TAX RATE 

(highesl marginal) 

0 IJ..15% 

0 16-25% 

0 26-30% 

D 31-35% 

0 Over 35% 

, Annuel income includes income from sources such a& employment, alimony, 
social securi1y, Investment income, etc. 

2 Net worth is the value of your assets minus your Habililies. For purpo$es of 
this applicatior.. assets include stocks, bonds, mutual funds, other securities. 
bank acC01.Jnls, and Other personal property. Do not include your primary 
residence among your sgsets. For liat,ilitieg, include any outstanding loans. 
credit card balances, taices. etc. Do not include your mortgage. 

~ Liquid net worth ig your net worth minus a.uets that canno1 ba converted 
quickly and 89Sily into cash, such as real estate, busin8!1s equity, personal 
property and automobiles, expected inheritances, assets earmarked for other 
purpo,es_ and inves1ments o.r accounts subject 10 substantial penalties if they 
were sold or if assets were withdrawn from them. 

• Ann._ial expenses might include mor19aga payments, rent, long-term det>ls, 
utilities, alimony or chi!d support payments, etc, 

~ Speclal expenses might indude a home purchase, remodeling a home. a car 
purchase, educe.tlon, rnedical expenses, etc, 

New Account Ooenino Form.doc 
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The more we know about you and your goals for this account, the better we can serve you. Please answer the following questions about your 

investment objectives, financial situation and attitude toward Investment risk. to help us determine which investment products and strategies are 

suitable for you. 

The investments in this account wm be (check one): 

D L¢than 1/3 of my financial portfolio 

~-'Roughly 1/3 to 2/3 of my financial portfolio 

D More than 213 of my financial portfolio 

When i e earliest you expect to need funds from this account? 

nder J years D 3-5 years O 6-10 years 

I plan lo use /his account for /he following (check a// that apply): 

0 Generate income for currenl or future expenses 

0 Partially fund my retirement 

0 Whal nd my retirement 

eadily accumulate wealth over the long term 

D Preserve wealth and pass it on to my heirs 

D Pay for education 

D Market speculation 0 Other: ____________ _ 

0 11-20 years 0 Over 20 years 

Select the category that best describes the risk that you are wllllng to take In this accou~.L 

lnvesting involves risk. Different investment products and strategies involve different degrees of risk. The higher the expected returns of a 
product or strategy. the greater the risk that you could lose most of your investment. Investments should be chosen based on your objectives, 
timeframe, and tolerance for market fluctuations. 

Please select the degree of risk you (and any co-applicants, if applicable) are wimng 10 take with the assats in this account, in light of the 
purpose(s) you ider'ltif,ed above. 

0 Conservative, I want lo preserve my initial principal in this account, with minimal risk, even if that means this account does not generate 

significant income or returns and may not keep pace with inflation 

D Moderately Conservative. I am willing to accept low risk to my initial principal, including low volatility. !C? seek a modest level of portfolio 
returns. 

D Moderate. I am willing to accept some risk to my initial principal and tolerate some volatility to seek higher returns. and understand I could 

lose a portion of the money invested. 

[9~ratety Aggresalve, I am willing to accept higM risk to my initial principal, including high volatility. to seek high returns over time, and 

understand I could lose a substantial amount of the money invested. 

0 Significant Risk. I am willing to accept maximum risk to my initial principal to aggressi\Jely seek maximum returns, and understarid I could 

lose most, or all, of the money invested . 

WV\ New Account Ooenina Farm.doc 
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Tell Us How You Intend to Use This Account-CONTINUED 

Financial Investment Experience 

We are collecting the information below to better understand your investment experience. We recognize your responses may change over time 

as you work with us. 

Please check the boxes that best describe your invesrment experience /o date. 

ln\lestment Years experience Transactions per year (excluding automatic investments) 

Mutual Funds/ 

Exchange Traded Funds Do D 1-5 Crover 5 Do-s 

Individual Stocks Do D 1-5 G-over5 D 0-5 

Bonds Do D t-5 Devers ~ 
Options Do D 1-5 ~s D 0-5 

Securities Futures Do D 1-5 ~ D 0-5 

Annuities Do D 1-5 0-e<rer 5 ~ 

Alternative~ Do D 1-5 ~rs Do-s 

Margin Do D 1-5 ~r5 
, 

May 1nciude strucMed prodL.Jcts. hedge funds, elc 

Decision-Making (check all that apply) 

D I consult with my broker, investment adviser, CPA, or other financial professional. 

GH~ally make rny own decisions and/or consult with rny co~applicant(s). 

D 1 discuss investment decis'1ons with family and/or friends. 

Other Investment 1nfonnatlon (optional) 

D 6-15 ~ 

D 5-15 [].eQ'er15 

D 6-15 D Over 15 

G--e:fs D Ovor15 

(31,'.,5 D Over 15 

~ 
D Over 15 

-15 D Over 15 

Please consider providing us wffh additional information about your other investments to help us more fully understand your financial situation 

and what types of Investments or strategies may be spproprlsfe for your total investment portfolio_ 

Investment typefDescrlptlon Finn holding the Investment 

(use additional space as needed) 

WV\ 

Amount (SUS) 

$ 

$ 

s 

$ 

New Account Ooenina Form.doc 
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Ptesse tell us how you are funding 1his account (check all that apply): 

0 Income 

D Pen~ or retirement savings 

Q-PG'nds from another account 

□ Gift 

0 Sale of business or property 

Account Features 

0 Insurance payout 

0 Inheritance 

D Social Security benefits 

D Home ity Line of CredReverse kag¥ 
Cffp' CCI 

Borrowing Money to Buy Securities (Buying "On Margin") - Please Read Carefully 

Pago 8 of 10 

You will have a "cash account," unless you choose to have a "margin loan account" (customarily k.nown as a 0 margin accounr). To help you 
decide whether a margin loan account is r~ht for you, please read this infomiallon and the Margin Loan Agreement 

In a cash account, you pay for your securities in full at the time of purchase. In a margin loan aecount, we may lend you a portion of the 
purchase price. This is called buying securities ~on margin. 

n For example, when you buy equity securiUes (such as common stock) 011 margin, you typically must deposit al least 50% or the purchase 
price. and we would loan you the balance. You are Hable for repaying the borrowed funds and the Interest Incurred • 

If you borrow funds in your margin loan account and the value of your holdings declines signrflcamly, you may be subject to a ~margin call." This 
means that we can either (1) require you to deposit aOditianal cash or marketable securities to your account immediately, or (2) sell any of the 
secur~ies in your account to cover any shortfall, without lnformlng you In advance. We will decide wnich of your securities to sell. Even If we 
notify you that you have a certain number of days to cover the shortfall, we may stlll sBII your securities before that Umeframe 
expires. Further, we may increase at any time the level of equity that you must maintain in your margin account without triggering a margin call. 

Borrowing funds to buy securities Is only appropriate for those Investors who can tolerate losing more than the amount of money 
deposited ln the account. To avoid the use of margin, even in a margin loan accoun~ always pay for your purchases in fun at the time of 
purchase. 

~o not want the ability to borrow funds in my account. which means I will have a cash account. 

D Yes I want the ability to borrow funds in my account. I have read the Margin Account Agreement and understand my rights and obligations 
under it 

Note: If you do not check any box above, by default you will have a cash account. 

Communications Choices 

Communications Options 

We will use onhne access and, email to send you any communications. 

Please tell us the email address we should use: 11 r,/1 (fJ [r; j Z fy' b Z 
If required, please tell us an additional emaU adOresses we should use: ________________ _ 

Relationship to Primary Applicant/Co-Applicanc· _____________________ _ 

NI\ New Account Ooenin□ Form.dee 
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-0. Tell Us How You Want to Work With Us-CONTINUED 

• 

• 

• 

Please supply a usemame and password for online access, These should be between 6 and 12 characters and are case sensflive 

Username: _________________ _ 

Password: __________________ _ 

Back-Up Contact Information 

If we are unable to reach you for the period of time stated in the Terms & Conditions, you authorize us to contact the person listed below and lo 

disclose information about you in order to confirm the specifics of your current contact information, health status, and the identity of any legal 

guardian. executor, trustee, or holder of a power of attorney. 

Note: Yaur back-up contact should not be a co-applicant. 

0 Mr. 0 Mrs. 0 Ms. 0 Dr. Suffix Osr. □ Jr. 

First Name Middle Name Last Name 

Address Apt/Suite No. 

City Staie ZIP Code Country 

Work PhOne Home Phone Mobile Phone Email Address 

.Relationship to Primary Applicant!Co-Applicant: ---------------------------------

V\M New Account Ooenino Form.doc 
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Confirmations and Signatures ~ Please Read Carefully 

By signing this Application, you affirm that you have received and read this Application and any supplemental documents governing this 

relationship. You affirm that the information you have provided is accurate and you agree to notify us of any changes in the information 

provided. 

Additional Certifications 

Please check all boxes that apply, and sign and date below. 

lf~P.i!'?~~f_ ________ _ 
; D Non..ffesldent Allen: I certify that I am not a U.S. citizen, U.S. resident alien. or other U.S. person for 
! U.S. tax purposes, and I am submitting the applicable 1.0. to certify my foreign status and, if 

applicable, claim tax treaty benefits. 

Signatures 

Ska r--pe la s:: -

OS 
Date 

Co-Appltcant Name {Please print) 

Co-Applicanl Signature Date 

INTERNAL 

Weiser Management Approval- __ ___;~::.....i_...:::,e<-_____ \:._0_-1,/_l _")-J/_l.!I __ _ 
i 

Signature Date 

\\ 11. OCIO\ Account Number: _________________ _ 

NA New Account Ooenina Form.doc 
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.I I 1 

Weiser Ali~etManagement ·Ltd 
de iaPlain~. fioo.sl!, 2!1 Pajiiament Street, P:O. Bax N-10697.: N~ssao)iatiamas 
Tel: 647-96li':.275 . 
·'VtlW;N.weiS~i"ar.n.com 

WEISERA.5$ET MANAG!;MENT LTD. {"VilAM") 

ACCOUNT AGREEMENT TERMS AND CONDITIONS 

lri Qpeiiing and:operating:.this inve,tmerit accoun1:(n11c.~o_unt") withWciser.Asset Management u·mited . -· . . . . ' ' 

("\ivA,;,,f-"} the·tusf:Qm~(aliO ·"WAM" heret>y.a~r·ee·.to. the terms·:and,conditio~ wlthln;~~]s· A?re~r:nent, 
a.~ f-0liows:. 

l1lrougtwuttt,ls agreement,the words "you" and'"your" re~do-th.e ho.Ider ofone ot more "WAM" 
act=:OUntS, w.helner' ari. lndivktucil, ·grP.1,1p_-Of 111dividj.Jats,-cQ.111pEln_yl truSt, Or-other related entiqt 

(hereinafter a •cu~omer".) This Agnee.ment shall appl(to all tr~nsactions hereafter made by you-arid 
sfJpersedes:ahy _previo.US agreement eJltered into between you a_nd nwAM". The.Agreement-applies-to 

a If other accoimts held for you. by "WAM', now or in the future; none of its.provisions shall b<1 deemed 
to be waived or modified by "WAM~ except by wrrtten agreement signeq'b¥ ':wAM" . 

. 2:.•f<pplical!l¢ RtJlesanctRep11latl6ris 

AIUrans;, ctions ,w/tb respect0to ,;e,u[ities _entered into by "WAM" for yqu shall be Si!bject-to the . 
co)'lstitutioli, bY0 la.,;,s,Mes,.iulfi1gs,:regt1[afions, ~u:-\om~ and usagesof.'!he.excharige:or market, and its 
clearing:h~use, if all'/, wl\ere made;inftg ~iua;,v:s, regulations and,orders otany •PPliCa61e ~overnment 
or,regula.tor:y authority; thei(shall .also b.e;subject to-anyd.elays, difficulties o.r cohditiohsas to 
transmtssio~ or ~~l:i.on.~f orders1 foformation o_r teµarts due to.condition~ ove~yv~i-~h:"WAM., h:as.~O 
Ct,nt_'rol,·lni::lUdi'ng rriechaniCa1 or. E!lectrOhic fallure·, m_arket-congestian or.Othefwlse. You underst_and·•and 
·agree that·yo.u ·are solely re~pon~ible for·~_rw .r.e~Jat6ty filings or reportJng that may be requii-e.d, as :a 
result of any _transal;fio.n_ ot holding in .the.Account. 

. All:sal~·t.ransactions will be "long" sale.s unlessl'l)~.•Recify otherwitea t the timet~e order i.s entered.,. If 
you cfo•not su_ppl"y,_by.~~t:tl_ement, i~_.g"q~d_ -f~nn; seCutiti_es.sold on ycmr order; "WAM'.'·:n:ray ~ithout 

further ootice.liuy~/i the set.urJti~• required and you ,agree .to reJmb\Jrse "WAIi( fora II loss,. damage,. 
co:Stor'expense suffered orincurred·.bV 'WAM" through.such action or your failure.to ma.ke derivery. 

Ahy account that,purchases necurlty without sµffic.ieht avaiiable funds .. or·margin, may.have th.a.t 
purchase cancelled qr that.security liq(Mated at ''WAM"'s discretion, .Without notice . 

. . All orders accepted.by 'WAM" a:r_e.sood until. either l!iecuted or cancelled·on the.dayqleotry,unless a 
·1o_n_ger:pe~i.9d:it$P.fi.C)fie•d b'{ytru_. ·"WAM" h~s the ri~ht.to refuse purcJ,as~ ot sale ~nsfr~ctii:)ns.whene.ver 
~-WAry,11

· qe~ms it hecessary ~"r Its p~tectlo·n .wrt:hO;Uph~ .requirement to commun1ca·t~ -such· refasa.1 to: 

yoti; yoti ag:"ree:to wahle-anY. ~if~n··c!aims a·gainst "-W'A.M" for.loss br-dam~ge.arisi17g from or··related to" 

Terms and condi~lon:S,~Oti 
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any such refusal., "W/',M" may execute transactions through the couriterparty, and ·exchange of its 
.choice wh.en,actrng, as agent In the, pyrchase and sale of securit1e,. 

'WAM" may, IM Is iiot'cibligated to, e,Ffect conversions, exercise subscr!ption rights (including 
w.arrants), and'l>oy orsell:curre.ncles as necessary to reduce debit balarices.ih your Acco.unt. "WAM" 
wfll note~•rol$e_ votlng'rights over securities with<!!4 ezj,litlt i(IStructions from you; in order to 
.guanifatee'the ability·to vote a i;ecurity, in~ructipnsmust he received at ltm.\30 days prior to the vote; 
reque.:.ts.rece1ved afW th.at Will be. o'n a biestefforts'llasls, l_ns,tructions tor.warrant exercfs.e must)·e 
pro'!id1,,L:itleast five davs,ln advan,~ pfl!ll~ir,;tion; dtfle.r'wisewarrantswilFbe deemed,to be· 
Sui+ender~di 

"'wAM" will acc~j,t ver!iai-tradirig'liis!ructll)ns from·,authorized sign~tories, however requests to transfer 
as-~~ft.'.00'.1 i!n actouht-mus.t be·ffiade-~n,wrlti.ng. 

4. Deposit of Physical or Restricte.d Securities 

lfasecurity is·clepos!ted in phy<icalform, subsequent,vlthdrawalsmay ,be limited to physical /orm.ofily, 
and may·be required to be ,egtstered ih.the satne name as Jt\vas o~gi~alty recejved, At 'WAM"'ssole · 
di~/etion15uch s,ecurities may b.e)a\low~a ,to tr.:insfer, but rnay'Qe,hafge_d the-higher of~.5% tio,$,500 
P.ertra~r: 

. - , 

. . ' •, .. 

If "WAM"·f;itiliJ:atesthe liftlngofa r~itictlAn on a se.curity/'Wl\M· reserves the rlghtto<:harge a fee of 
up to.1.5% ofihe rna:r~i,tv,1iue. if thatsecuiii:yis subsequMtfyttansfer~d out ofthl! accouniin any · 
form . 

. 5. OtherTerms·and tonditlons 

lri con·nectlon wlth ~his-Agreement, "WAf'.fi" ~~-~(eby._authorJzed.fo conductor.cause to b~,con,~"µtte_d ·a. 
personal cre~l; inv_estigatlon,. ¥011 warcanhry~ asre.ethat no funds p/,:sently lnve5\ed orto .be:ln'o'ested. 
Irr the future iNitli"l'.IAM'·are the .~irect'orir:id.irec\ proceeds of any crirn.fo_a\activity. Yoli ackno-,vle~ge 
that .. "WA Ml! doei:·n9t Ptoyldeie~J or: ta~-~dvice, a~.d agc_e~~ th.a_t, to the extentyOu de-~.rn r!~<;~S;S~ry; .vou 
wiQ coosultWith qualified pr~fe;;ionals IO-~ur own jurisdiction prl~rto '\J!iljzi.ng your "WAM< a'i:¢ount or 
fmpleirientlng any financ\ijl pla~. 

6. Ai.ttborizatlon:fo Accept:Facslmile· And Eie,;tronic Mall lnstructiohs 

Ill cotisideration of ~AM•·acting in accordance wlth:a.Ay facsimile or e:lectronic rnail ("'e-mail") 
Instructions recefved·from:you or any authotlzed'signatorles of this A<;collnt, you acknowledge aod · 
agr-ee, that ff any instrl,l_c:t;iort(s) reCE!lved by "WAM:··pUrport or appear on·theirfaceto ~ve been dUIY.­
signed byydu.or arfy authollzed signatory.of yo~r Account, or to have been S'ent via e-mail by you 9r 
yoiirauthorized agent, such·.i.nstril<!lbh(s) m.•Y be treaied by."WA.M• as tho~gh they had been <!uiy 
sfgn·ed by yqu·.oJ',an·authQi::ized Sign.alory :or\ the ·a,~(a:o'.!-l~'Wit!i- the author!~ for a~,d 0!1 behalf. o·t You 
n(!tWlthst'andirtg'that it mav.laiet be esiab\lshedihatsuch lnstrnctionS'were no_rso authorized. Yo9 
hiifeby agree to Indemnify and hold harm.less "WAM' and any.of Its corresp.ondents, affiliates, ar';,gents 

·from on1i:oiJISt·any or all .. liabllities, oblfgatloris, .lo~es, damages, penalties, actlons,Judgemeats, suits, 

\AM ·re_frtis an~ Conditions.docx 
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c_asts, ~Kpenses, daims1-·41" djsburfer,:-rents-of any klrld-whlch may·be.imposed upoR,.i.n_turred, or served 

~g~ln~ r'Vt(AM•, 1ts·affi_liates, or ~gents·b_y reas·on ot'WAM,;'s actirJg·on SLJ_ch_·Jnstrucrlons. You 
irr~vo.cilbly "_uthor'ize "WAM" to debl! yoUr "Aq:q1,1h_t iii f-espect ot·an amounts cbargaable a:s a res"l:l)t of 

f!WAM~' receivi11g arid'._a~1l1g pn· irlstr.UctlOns.in accordan_c~ wrth this Agr~ernent.. 

1n:1i,e case oftlini,.s_ensith1e ln,5tr.u(;l:iori.,b~ing$eni electronically; whetherbyfacsimlie or e-irial(. y_ou 
unders.tarid th~t rnethanical,fnd o!her.techriica1 dif(icultles-0utslde of "WAM"'s _control may p(even\ 
youflnstruction(s).from oeing:re,:<a.ive~. and acted ,ipon,aridthatyou will indemnify•and .hold harmle$s 
"W},~ from and against aliattions, proceedlngi,: claims, lle.mal:itls, cqst:J;, charg,es, liabilities and 
ex_pettses\~hatsoever artsingJr'I gq!'l:5:¢_q.l.)_.eoq~_of_the:·"WAM"1s fa'ilure b? ~ct·o_11. such-]nstructldns. 

7, Custody of Custo.merl\SS~ 

Unless-You btherwise:~in~d in wr.!ting. a.ny.-s~curities held.or caril~d b_y 'WAM"- fon,r·on.vQufpcc,qu11t 
may at "WAM"• discretion be.·iept at any ofthe places where "WAM""ha,. a,custodfan and .. mav be 
regist~reg fn·the! name-of "WAM~ oi its nominee. 1n-partlcuJ,;Jr-.~n9 .. wtt:!lout prejudice-to N._WAM"--'s r'lght 
to '.Usii dthet't~rokers:.oi nominees, t0 carry pUt:o:11:u:ttl_iscliarge·setUrtties execution, cus1;ody, c_Jearlilg.arid 
adminirtl)ltivefuoctionsfor and on b!,hi!lf ;;f"WAM': You agree. that 'WAM" m~ylend ·any'setur\tie, 

.heltj by ''WAM' for you ¢,·on:v.our Account.,viaJthustodi.aii. . . . ' . . ' . 

•w.;~1vr' will from -time to time act'iis.·pr_imii~a1,. un!ierv,riter and/or ageot with regard to cash. or 
securities·fra nsactions that are not exec~ted oo.listed. •~changes.· "WAM' an.d/or Its/their officers, 

d_lre:cto_rS.. e,-n:Ploy~s.or Other Custom~~- r:n~v:~·ave p·ositlons, or oppcisfte po:Sitions,.in:fnv_e5tments held 

or ·purchased or·salc\ to, your Account 

Notwithstanding the provisions of any executed MarEin Agreement and without prejudice-to the right of 
indemnify or any rien"or right of"WAM" to deal with s~curities 'in_ a· Margin Account las d,efmed in any 
Margin,Agreement), orother accounts pursuantto the provisions of any M;,rgin Agree merit, aH 
secu,ities in the 'c;us~rner'silcc'ount shall be held by 'WAM' astra.stee on b~halfof, to and forthe 
order of that·customer. 

Subject to any exe,;utec!. Margin.Agreement (ifapplicable) and the rlghtsoflienwhkh may arise In 
· fa"our of"WAM" >undertllisAgT-eemeil.ttw.AM" declares that the Customer v,,illenJoya beneficiai 

owne,:shlp in :(a_) securities pu_/chased onltsbehalf and (b) any free cash balance,:h,eld by·"WAM" fot the 
aC:Co~ot_:,ofthe C.L!sto'rller ~ti:,fthfJSE! as·sets.:ar~.:nol to be treated ~s gener:al assets·of "WAM'-'. This-is so; 

even.though securities,purchased·by''WA_fy'i' on the Instruction of.the Customer·may be in.fungible form 
and-free cash ba·t_anC¢s m~y not be .held 10 a sep?rate bank.accqunt-,established spe_c:ifically for the 

Cll_storner_. 

~- Ueiis · 

Wltht,ut prejudice t9·all. or any·rlgh~,th'at ."WAM" may have in common law; "WAJvi" has a general and 
pa_ri_ic□l:;:ir !iE!n overiecutitre~ h~ld. i:h,a ~UStom_er's Aci;o~nt--for ~" .dailTIS an·d· money owing- by the 
CLiS"l:Orro~r-to "WAJili'! Y, respedof operatlon ofthe_Account-and for any and -all indebte~ess"Jo: ""'WAM_" 
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_howsoeVer:arising _and'in -Whatever Atco~t" appearing. induding"ahy liab!Uty arising by reason of any 

guaran~e _by t:t-ie Customer cifthe-Acco_y':}t of ~D)'other person. If your.account for.any reasori · 
:.becon\"eslndebted to "WAM'; lricludfni:_-h¢1ding.net negative casli balances (based on.market exchange 

· i:~t~J, i(:i,vU!'b_e ,~biecttoJh~cterms and~qnditfop~ that apply to Margin accounts, as speclf\ecj Ip the . . . - . · .. , . . - . ' -; - ~ . -- . . . . . .. .- . 

aftachl!ij Mar:gln Agreemeni,uitiirs,u;li':iiffie thatthe indebtedness 'Is satisfied, .These t~rms.include the· 
l"ight oi•wAM; fo,~Jii{hr ;u{til ~~/iti~~~lll i/ltheA-ccpunt,Wlfh orwlth'out notice; 10 sai~fv debts. 
: • . ..j, ·. H ' ' 

gwmg"to: W.AM, .. 

9. Margin Accounts 

Termiand condltlOrifre[ating-:to.the 9p.er.it(on ·<>f Ma_ri:in Accounts are contained In the document 
•c_ustomerMaripn Agreement; Derivativ~s Authorization and Sophisticated frer.son Status 
Confrrmatlon", which Is_ e_lthlir attached ·or avajlable on request. 

10, Special Risks Assocfate,fwith.~estricted, Illiquid'" Non,listed ~ecuiitles 

Yciu undersuilld that Ji you Au.rchase a security t_hat Is not listed on an·exchange, or a,e_cudty.that.is 
subje"ct to exchange approval, or mandated restriction ·re~ardingsafe,tra11fferablliW, escrow_o'ilfold 
periods, then there·IJ!aY be nomarketavall~ble toseU_!h.,~ecur,fiv, and: tllol the t~rins o.r nature qf the 
.res\rlction 1)1ay,cfiariSce w_ithbut natice, !'urtber:yd~ u.oderstand-\hat the security may never be· listed on 
an exchange, and ,there.ls r'ifk'of lossofihe.entlrk-investmenl, You also unde~nif·ihat mark_et:prices· 
lndlqat-e_g·,oh=_v,afUati'oh stilter'nents:for:-sLich:se!=uri~ie~ qo nQt neC:essarUy represent a t,rµ~ cH:·re~llµb_le 
value; "WAM" makes-no underi:aliings:or, warranties as to the lm_pllect,val.ue or marketability.of any such· 
securities. Yo·u,:adtno~iei;!ge_and.agree to tJ:idemnify and holct-harmle.ss.;,WAMkl and.any_of-its· 

correspond~hfy,, :a·fijr~~s~ oi, ag~~ from or,.a~inst.any or all lia"billties, obl1g~~IQns1 IQ.$5eS, d~i:h~ges, 

penalties, actions,.Ju~gem_ents, sµfts,cos!s, •~penses, daims or disbursements resulting in •QY W'!y·from 
jnyestin_t;?~~:ir:i:~~h' Securities-and .strate~~S ~-s'i;l~si:rjbed _ab.eve. 

:·il. Acco_un~ ·s_t.:s~.nien~ arld.CommunlcitiCms 

·-w_AM'r"w'HI provide:Cu.s:tomers ~!th ~rltte_n.confii:n1aJio~·of in4iv:{du~l.-set:1.,1t1tle~·t_ransa~C?~~ on 
request: "WAM' will maintain re.cords of all account transactions-fora minimum of_? years, ;md 'will 
make copies avallable'tQ.Custon,er, upon praper request, 

'W.AM" provid.es-r'egular account statements to cu·storTlers.-vla the lnt~rnet. 

"W/WI' lntend_s the Information contained In the Client Statementsto ·be accurate and reliable; 
~.owev,er, .errors sorneiimes·occ-ur,. Jh~r.eJOre,_ ".¥'J_AMN .dfsdalm5 any Warranty ·ofany kind, ~.heiher 
expr·ess or impli~i:L .. as.JP.-~oym~tter_Wha~O.~ver relating to ~u~.h lnfcrmcltion.."ln. j:Jarticuiar,.-the,a.1;:tual 

price ~twNcti an.on:ier is .executed sb_all[:be.b_intling notwithstanding the fact 1/lat an.en:c,rieotls'reportls 
_given to you, .An order ih.t:wa•el<OPJted, but In error reported ;,Jfiqt e,/ecuted, shan b.e binding, 
•WAM' retain;,lh~.M~htW-_e_nter'µriclng, trade, and reconciliation adjustments toyo:ur acco11ht as 
nete.SSi!r,i and apptopriate. 

Terms and Condltlons,di>CI! 
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The ·ihfqrmatl.on .contained· in y.our Client $tatement is fOr your use only and you shaU rjo.t·dissemJnate 
this:lnfor~~tlon pr·qmse others W)>la_oe·_reliance upori'.it Without "WAM'!(s-priorwr{ttel') qmsent; 

E\"ery tr.a·nsaction lndic,?1t_efl -or~re_ferre~ ,to. in anv. nbtrce, statelTle.nt,t:onfirm.atlon or other 
co111rnunicatio~ aM evety'statemenfof,iccount shall be d~med and treaied as authorized and. correct 
as ratifiecfand confirmed bvyou:uni~r'WAM"· shall receive written noticeto·tfie contracy within 30 
days: fro.rn-the:.time such notice~ -statement i::OOfkmation or other, comlTI_unfca-H□ n-_iS fo.tv1atl;led .b_y 
"WAI\'," to Yo(i<>r your authorized a_gerit;: all ~otices.a.nd communication..to yo'l.1 may be el'fectlvelr given 
by malling.s~r11e by ordinary postaddressed:to vou oryour agent atthe.address as It appear, irom time 
tp·trme on "WAM~•s records1 Or by-facsimile qr.electronic mail if;requ"est.ed by )'olJ ot_yOur a_gent.. ·rhat 
notice,.if posted, shall be delimed Tecelyed: seven days from the:d.ate afpOstmark. 

YO□ .agree to pay a.ti tosts.assoda·ted witJ1·or·ineurred-by·the a_ci;:ount, lnclutiing "-WAM"'s tom missions 

imd fees, astiley <!xist fto111time to tlme:or are agreed fo, as they apply to y;or Account, tlie .. 
:_~~J1~ction.syou .e":nt¢r int~, and.t-1:te·:~eryit_€s you rec~ive.- A' ci,irre·n~ si:hedi,ile 'i)°t'S~n.dai':d 1ees-a~d 
c-o'mrriissions i's·a\'al~bf~ o_r, request; an~.'tilay-_be-Chariged_WithOul notlce. You ackno.wh~dg~·that 
--,,_WAM'J._or its·affliiates.'"mav foceive .refen'a"I fees.or.sales commissions fr9m ?,t;)me mutual.ftiod 

companies . 

.You -<i'gree that 11WAM" reserves the r'igh_t ,o chi:(rge_your Account .ar1an.llua"Uzed.admfnistratk~1:,i:f1;e·of up 

. to o;s% of NetA<to)JntMarket Vaiue.oi0anaccount 'that h~s g~~er.ted liti:le or no foes OJ coJilmissions, 
in .order ta rei:oup costs related to the,r(lainte)iance of the account •. 

You agreetQ indemnlfy "-WAM•:and Its counterpajolesfor legal .fees·an:d. expenses directly ielati,d to the 
strUdurtng. support-an~/9~rJefer,se,o·t you_r ,aCCou~t-oi"the assets:-COr.italned therein, anQ for fg~~ and 
e)(pens~• .clue to any re~latory enquiry, l~gal action.,Jitigation, or disppt,i related to your accblii\t, 
Whether such siluations<iccur or are anticipated:. "WAM" shall be entitled to charge your Aocountfbr 
sllch fees-wi~hotit f-1;,1rthernotice. Such fees !'hay include1 but-are.not limited ~01 seeking a suitable 

cou~se"l's opinion ir\.adva.nc~ of-a "tra nsa.ction; a.Sling counsel for a legal opinion in respect of restricted 

stp-ck; ·oi" costs incurred in orderto d~fend "WAM" or the ACCOUl'.)t-as.a result of an ,action or:dered by. 

you, •_iiiduding bu'iin_g o_r sei'ling_a seturit_9.. "WAM'1 will pr?vid_e.copi~s_of a.11,'inyoic;es on request. 

· V-ou .a_gree that'i.n.jt}~~es w.h~re Y□.u••~_r'~;pr.~~o~itig_to deliver: out assets.held wlttiiri-th~-~ccount arld 

"W.AM" Is aware.that action by re~ulatory-authoiitl~ or litigation has·b.een entereifinto· oc may 
foaSOnilblY--be anticipated as.:a re:_sult ofa-·t~ansactioEJ occurring irrthe Atcount(_S), such that the amount 

·r-emaining)I} -~h~ ~cc~up~ aft.e_r Sµ_C_h-d_e_iivery·rnav·be 1.nsufficient to cove_r -''WAMms re.aS·ol"la.bly 

anticipated wsts (including legal feesHheo "WAM' shall be entitled to withhold a reasonable sum to 
cover such costs. $uch ••.withholding by "WAM" shall be for a .period of time as isreasonably necessary 
to res'!llve the r-egµJa_tory or litigation is;s-oeS-·and "WAM"' may place any -arriounts garnered from you-in 

c~s)1 and into a separate accoun~ and shall.pay you ttie r_ema\nlng balance.ati~r the noted issues are_ 

resolved. Furthermore, Yo:t:i 9-g_ree ~ha:twhere s1,.1cfl a_nticipated.or.actual:ai:tio.ns relate to_ a ~p~dflc a~ 
in tt)_~··-Ac:(;Clul'.\t.-that_a_sset..m·ay no.t be tfansferrBd.Qutof,the Accow:'lt uritll·.the_ matter .is.resoJvE:fd. 

WA Terrns;ancl!C9ndl~ions.doCX. -
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You understand that the d~ily-deblt balarke in your Account shall be charge_d w.lth i_nterest at" rate 
publish® by "WAM' from time.to time"'r-agreed:oetw~en the Customer and "WAM', ~nd,that non- _ 
mal'gln accounts'lncllfrfngdebfts wlll be charged.a higher •penalty" rate of Interest, ThepubJislTed rate 
is subjecttodiangewlthi>ut prioi notification. 

1~. hid~mrdtles 

•WAM", !ts affiilates, and agents; shall.nci(be.lialile tor any.act, omiss_ion, error ofjudgementor loss 
suffered,byyouin connect.Ion with this Ag_reementsave where such results from actual.fraud orwmful 
misconduct ori the part of "WAM" ants duties hereuncjer, su.ch having first.be.en determ1n<Hl and 
adjudged in.accordance with the terms hereafter-stated in paragraphs 14 a11d_l6. You aC:knowie~ge·an~ 
agree .toindemnify and ho.Id harmless ''WAM''. and any of rts correspondents, affiliates, or agents from 
or against il[Jy·_or i:ill 1'1a°Qilities1:.0blifatldnsJo~ses, damages;,pena!ties, a_.ctions, judgeme_n.ts1 sUits'° costs, 

e~pense,; .claims or dfsbursemr,ntne,,,;lting lo any way frorn performance or-non'.perf~rmance of its 
:duties'.here~nQ.er·sav~Where ,si.tch artS"es -~s above descr:ibe-d, - . . . ' ' ' 

You agree thatlfyoua_ythor\ze. a tWd'pat;tyJo e~etcise any.ionlrol-over the Account, -includinfhul not 
limited to PoWers pf Attorney, Trading A~ihorizat1on, or Djscretiona,Y Managemenf,.that.you _;,ill. 
hereafter.indemnify; ~eep indernnfli~ an~ Mold. lia,mless'WAM• from _and a~al_nstall actions, 
proce_ed-irig~, clairris,.d,efnanos, com, charges; liabilities and_ exp~nse, Whatsoeverarislng.Jn 
consequence of.the "W..v.ri'$ re/iiilJce·on·the authorization and the actual-and appa~tiiuthoJity . 
there_by conferred.on t~et~ird. Ji_a_rty, pco\!lde_d liowever tM,this jnde_mnity .sn1'11 be _limited fo actions 
procee~iiigs1-cla.ims;.demands,.CO~i,:_cha~ge~ .. ·lia~Hfties and e~penses ~rising in cons~q~ence·qf_ac_t~ of . 
the third party:tak!tn priorto riceipt by _'WAM" of written notice ofthe.revoc.,tion of the authorization. 

14, ·Grievan~es 
. . 

.Any q_u~stio~ or~lfference W~ich 'tnay ~rise concernlhg the·construction.m.e:~ning·pr effeCrp( this 
Ag~¢~m~r:i~ or.concernjr'I~ tt:iei rights and ll_~blUtie~ of_the parties hereun~er or any· other matter- arising. 

-~iut,6lO:r·lf1-c;of.lhection with this Agreern_e!'t:~h13IJ·be-r~ferred to a single arb_itratOr in The Bah~m~s, to be 
agreed between·the pai;[es provided however thatth_ls j,rovisioh will not be construed to. oust the 
)urisdtc_tfon o.f th_e_t_ourts qf Th~ B~ha·mas In relation to ·proprietary rig~ts qf Customers in respect.of 

Accounts. Failing •uch agreement within _thirty days of the:req.uest by one partv, to·ihe,other that a 
matter be referred -~-npitratJt1r.i1 siJt:h:referenc~ ·shall· be to .an ar.bltrat:o~.app9J11te4. l:!Y·the ;senior 

Partner of a rn_ajor·accountfnffirin in ,n·e·Baha(Tlas. The decision of-s □ch arbitrator, shall be final and 
bindin11upon the.parties. 

J.5. General 

This.AgreerneriUhall enure io .the b°'nefi_t ofan~shalLbe binding upon "WAM" and the customer and 
thelr·:re~pect)v~P~rsqn~l'n;!:pr-esentatlve_s, tieir:s, liquidators, succeS-$,ors·and assigns. This Agreement 
sh~ll :Sl!lrviv·e ~n~_·remain in-effect nOtwithsta11di~g any·lncldenta!, temporary or jnterm_ittetl"t·c:losing _out, 
reop~nlng or ren·um~ring'of a_ny Account. 

Terms and c;rindi~_iotis.-fto_f:X 
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