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 Q Okay. 

 A 

until he made the statement that you told us you need a lawyer so 

anything you tell us after this point but you  

against you. 

 Q Okay. 

 A  

 Q All right.  But up until that moment in time, Investigator 

walls are closing in around you, you need to tell us w

 that was your investigative process to elicit a confession? 

 A 

certainly let him know that there was  

 Q Evidence. 

 A -- that we had evidence and that we had  the  

referring to as the case file was sitting there, some paperwork, because 

the actual original envelopes from the .357 from San Diego were sent to 

us, so they were sitting there as well. 

 Q Okay.  So Detective Hefner has this huge binder, 3-ring binder 

on the desk. 

 A 

 

 Q Okay.  But it was not a small binder? 

 A  there was probably five inches of 

paperwork in there. 
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 Q  and it was on the desk.  You  Detective Hefner 

at this moment in time gives him false information or implies false 

information that it had, that the gun that you guys were referring to had 

been test fired, had not.  That the DNA  that they had his DNA, correct? 

 A Yes, we did. 

 Q Okay.  And s

, well we have more 

information,  you know, whatever.  He then responds instead saying, 

DNA.  We need photos, we need fingerprints, and once we have that 

re going to get you out of here.  R

statement he makes? 

 A He shifted gears to the actual collection of the  

 Q All right. 

 A -- fingerprints, yeah. 

 Q So at that moment in time Sergeant or Investigator Hefner 

 

 A Yes. 

 Q Now, 

have permission, court authority to do reasonable means to satisfy those 

warrants, correct? 

 A Correct. 

 Q Okay.  And Mr. Sewall would not be leaving there until you 

satisfied those warrants, correct? 

 A  
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 Q Okay.  And you had to get his DNA, correct? 

 A We actu  it was part of  

 Q Well you have a search warrant for his DNA? 

 A Yes, we did. 

 Q Okay.  And you had a search warrant for his fingerprints? 

 A For major case prints. 

 Q And a search warrant for photos which goes with the major 

case prints? 

 A Yes. 

 Q Okay.  And until you got those, Mr. Sewall could not leave? 

 A Correct. 

 Q All right.  And when he says I need a lawyer, that s when it 

switched gears to, okay, we need to get a DNA standard from you.  And 

ry next page on page 14 is when Mr. Sewall says, 

Hey, s  what should I do about 

ight? 

 A Right. 

 Q 

n a time that Mr. 

Sewall left the room to spit out that Copenhagen. 

 A He may have, yeah. 

 Q And as soon as the DNA swab was done, you still had the 

major case prints and the photos to happen, correct? 

 A  ab or the 

major case prints until we were completely done.   
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 Q Okay.  Now if you had attained the DNA swab shortly after he 

spit out the Copenhagen, would you say that you still needed the case 

prints after that? 

 A Yeah, we would need the major case prints, yes. 

 Q So no matter when he did the DNA swab, you still needed 

 

 A Correct. 

 Q Okay.  And so immediately you then move into your next 

question of have you spent any time over at Marble Manor? 

 A Yes. 

 Q All right.  And there is then you moving into that conversation? 

 A Correct. 

 Q Okay.  And then on page 23.  Are you there? 

 A I am there. 

 Q Okay, thank you.  In the middle, Heffner then goes into this 

idea of the fact that he had asked for an attorney?  Correct? 

 A Yes. 

 Q 

know, you, you did ask for an attorney and whatever comes after that we 

, and we   

  

 

 A Yes. 
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 Q Okay.  And obviously, at this point, you had stated that you, if 

 realize now that you and Investigator 

Heffner are  were on two different pages? 

 A Correct. 

 Q About whether Mr. Sewell had requested an attorney now. 

 A  

 Q Okay.  And you then, out loud, correct Investigator Heffner 

he thinks he needs an attorney. 

 A I did. 

 Q Okay. 

 A I actually apologized to him later because it seemed like I 

jumped on him a little bit. 

 Q Okay.  And then from there you continue on questioning 

Sewell? 

 A  

 Q Okay.  At that point in time you never Mirandized him because 

there was this confusion between one experienced investigator and 

another experienced investigator over what this person had just asked 

for? 

 A  

 Q Okay.  You never corrected Investigator Heffner about, hold 

on, he said he thinks he needs an attorney which means we can use 

everything that he says against him? 

 A 

there, no. 
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 Q 

you fixed is that whether he asked to have an attorney? 

 A Th . 

 Q Okay.  And so in this entire statement that he makes, both the 

surreptitious recording and the recording to which you then pull out your 

recorder and direct him to make statements, you never once explained to 

Mr. Sewell that, hey, look, just making clear anything you say can and will 

be used against you? 

 A No, we did not. 

 Q Okay.  Now how many times did you give him Miranda? 

 A  

 Q Thousands? 

 A  

 Q  

  You have it memorized? 

 A I always read it from the card but, yes. 

 Q Okay.  And it takes a matter of seconds to give a Miranda 

warning? 

 A Very simple, yes. 

 Q 

definitely alleviates any sort of potential legal concerns later, right? 

 A 

the Miranda rights warning. 
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 Q All right.  And now you have two investigators who are 

confused and give the exact opposite warning of what Miranda says, 

correct? 

 A No. 

 Q  

  Miranda says, anything you say can and will be used against 

you in court, correct? 

 A Yes. 

 Q 

correct? 

 A Yes he did.  Well, words to that effect. 

 Q Okay.  Would you agree that that is the exact opposite of what 

Miranda says? 

 A In what sense? 

 Q 

statement or not. 

 A No, Miranda says anything you say can and will be used 

against you in a court of law. 

 Q And Heffner said the exact opposite, correct? 

 A No, we, actually believing that Mr. Sewell had invoked his right 

to an attorney, told him that at this point, which would be true if that 

actually had taken place, that anything he was telling us afterwards 

Miranda.   

 Q You would agree that Investigator Heffner is a reasonable 

person? 
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 A Yes. 

 Q And you would agree that Investigator Heffner at that moment 

in time that he said that before you corrected him and had a different 

opinion, that he believed that Mr. Sewell was in custody and had asked 

for a lawyer? 

 A Investigator Heffner said nothing about Mr. Sewell being in 

custody, but he did clearly believe that Mr. Sewell had invoked his right to 

an attorney. 

 Q Okay.  And you being an experienced detective know that the 

only time a person can actually invoke his right to an attorney and stop 

 

 A  

 Q Okay.  And Detective Heffner definitely knew that as well? 

 A Yes. 

 Q r grade than you were in the 

police department, correct? 

  

speculation  

   

  MS. WECKERLY:  -- and a legal conclusion. 

   of what Detective 

Heffner knows or remembers, or if we have to ask Investigator Heffner 

that. 

  MR. MANN:  Okay. 

BY MR. MANN: 
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 Q Now after he had asked for a lawyer, he being Sewell, there 

was a long diatribes and conversations that you and Detective Heffner 

had to try and convince Mr. Sewell to give a statement, correct? 

 A Well your introduction to that question says that after he had 

asked for a lawyer and I argue that he did not ask for a lawyer. 

 Q Okay.  So after the statement regarding a lawyer, is that fair?   

 A Yes. 

 Q Feel more comfortable with that? 

 A  

 Q Okay.  That after that there was long diatribes by you and 

Detective Heffner trying to convince Mr. Sewell to give a statement? 

 A We spoke with him extensively after that, yes. 

 Q And the reason why I say long diatribes is because through 

 

 A 

pages. 

 Q Okay.  Now during this, before he gives any sort of statement 

to you, substantive statement where you pull up your recorder and you 

start getting to the meat of the matter, he then asks, he being Sewell 

asks, can I talk to my lawyer? 

 A Yes. 

 Q Okay.  Can you turn to page 37?   
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 A Yes. 

 Q Okay.  That was the first mention of him talking to his family at 

that point?  Correct? 

 A I believe so, yes. 

 Q Okay.  Turn to page 42.   

 A  

 Q Okay.  Towards the middle, he -- 

 

 A Yes. 

 Q 

 

 A Yes. 

 Q 

moment in time, do you? 

 A No. 

 Q In fact, you encourage him to give you a statement first and 

then he can talk to his wife as long he wants? 

 A Yes. 

 Q Okay.  In fact, on page 43 you specifically say, right in the 

middle it says, Right, but when you lay out for us and do like, like, and 

and tell you  and you tell us, the guarantee with you is that you get that 

opportunity to talk to your wife about it, regardless, I promise.  As a man, 

 

 A Yes. that was me. 
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 Q Okay.  So he has now asked to talk for his wife, talk to his 

family at least twice at this point? 

 A Yes. 

 Q Okay.  And then Heffner jumps in and says  

 A  

 Q  

 A  

 Q Yeah, I agree that they   

 A Right. 

 Q Okay.  But then you would agree that throughout the pages 

before he gives a statement, you guys are promising him over and over 

your wife? 

 A Yes. 

 Q 

talk to his wife any time, correct? 

 A  we 

with anybody either. 

 Q 

 

 A Yes. 

 Q wife? 
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 A No. 

 Q Because she was probably going to tell him, shut up.  Right? 

 A  

 Q And that would be counterproductive to what you wanted? 

 A Yes. 

 Q And, but your statement is, hey, he and I are having a 

call his wife.  Right? 

 A It was not the appropriate time for him to be getting on the 

phone and having a conversation with somebody outside that room.  We 

were having a conversation, the three of us together.  Tha

time for it.  And he was given assurances that he would be able to call his 

wife, and did. 

 Q Okay, so you set the timeframe when it is the time for it and 

give us this statement, not before? 

 A Yes. 

 Q Okay.  Now before you went up to Reno, you did a lot of 

investigation into Mr. Sewell, right? 

 A Yes, we did. 

 Q You looked into his background? 

 A Yes. 

 Q  

 A Yes. 

 Q You looked into his family? 
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 A Yes. 

 Q You knew that he had suffered a tragic loss with his daughter 

being killed, correct? 

 A Yes. 

 Q And while in this interview and before he gives a substantive 

statement, and after he has asked for a lawyer, you bring up the death of 

his daughter? 

 A No, he did. 

 Q 

would they feel?  Correct? 

 A  

 Q Did you bring up this issue of Nadia and her daughter? 

 A Yes. 

 Q And you knew, him 

family, that he would relate to that? 

  MS. WECKERLY:  Objection, calls for speculation. 

  

point was in bringing it up, but he did --  

  MS. WE

raise voluntariness so, I mean, to me this is irrelevant. 

  

definitely raised voluntariness. 

   

  MS. WECKERLY:  Not in the written motion. 
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  THE COURT:  Okay.  You can ask him why did he say that or 

what  was he trying to induce a feeling of sympathy on the part of, but 

 

  So you need to rephrase your question. 

BY MR. MANN: 

 Q  

 A Okay. 

 Q  I 

hear, especially, you know, given the fact that lost a daughter to a violent 

 

   

  

Right? 

 A Yes. 

 Q Okay.  And you are using the death of his daughter to try and 

illicit a confession from him.  Correct? 

 A No, I  it is  

the fact that the person has family members 

 -- I 
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brought up at some point in time.  

  Mr. Sewell is the one that brought up his daughter and the 

situation he was going through after I discussed that. 

 Q And you used that, correct? 

 A We had a discussion about it. 

 Q And saying do you want an answer with your daughter and 

nswers for their daughter. 

 A Both of those are true statements. 

 Q Now we had talked about that Mr. Sewell was unable to leave 

until you satisfied those search warrants, correct? 

  THE COURT:  Can you keep your voice up? 

  led at that I talk too loud, so. 

 Q You had  you agreed and you had stated that Mr. Sewell was 

not allowed to leave until you had satisfied those search warrants, 

correct? 

 A Those are thoughts in my head, yes. 

 Q Okay. 

 A That those needed to be done before he could leave. 

 Q And, again, that was the DNA swab, the finger, the major case 

prints, and the photos, correct? 

 A Yes. 

 Q 

P.M. that night, correct? 
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 A After the conclusion of the final int

buccal swabs, the fingerprints, and the photographs were taken by the 

CSAs for Reno. 

 Q Okay.  And so Mr. Sewell was not allowed to leave until that 

happened? 

 A 

was done with his statement. 

 Q  

   

  THE COURT:  All right.  Rediirect. 

  MS. WECKERLY:  Sure. 

REDIRECT EXAMINATION 

BY:  MS. WECKERLY: 

 Q 

leave the interview? 

 A No. 

 Q  

 A No. 

 Q Did he, or was he ever prevented by yourself or Detective 

Heffner from leaving? 

 A No. 

 Q He never even brought it up? 

 A No. 

 Q , and this is towards the 

bottom.  And this was a discussion that defense counsel was asking you 
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Detective H

he needs an attorney.  Correct? 

 A  

 Q Okay.  What is the next line that you say? 

 A iew it because I could 

probably pick up what that is, but 

He says  

 Q You inform him that if he wants this over with he could just say 

 

 A Correct. 

 Q Now a Miranda warning is required 

custody, right? 

 A  

 Q 

 

 A  true. 

 Q 

significance? 

 A  

 Q 

the interview? 

 A  
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 Q And if you are not in custody and you say you 

significance legally to  

  MR. MANN:  Objection, calls for a legal   

   

  MR. MANN:  Yes. 

 Q In your mind as the detective, if someone is not in custody and 

interview voluntary? 

 A It is. 

  THE COURT:  Well, I think a better question is do you believe 

that you need to end the interview or do you believe that you could 

continue with the interview, because otherwise it calls for a legal 

conclusion?   

   So the question is, do you believe that you can continue the 

interview or do you believe that you have to terminate or end the 

interview. 

  THE WITNESS:  Non-custodial I believe I can continue the 

interview. 

  THE COURT:  All right. 

  THE WITNESS:  If they respond to me they do. 

BY MS. WECKERLY: 

 Q 

the  do you have that with you? 

 A I do. 
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 Q 

with Mr. Sewell about what he said about an attorney, correct? 

  MR. MANN:  Page 17? 

  THE COURT:  Seventeen is talking about the murder of Mr.  

  MS. WECKERLY:  No, in the statement. 

  THE WITNESS:  The actual recorded statement. 

  MR. MANN:  Oh.  Sorry. 

 Q 

an attorney?  Are you with me? 

 A Yes. 

 Q  

 A Yes. 

 Q O

attorney as well? 

 A Yes. 

 Q  

statement, the earlier statement on page 12. 

   

  THE COURT:  

again. 

  MS. WECKERLY:  Right. 

  MR. MANN:  That we can maybe just  

  MS. WECKERLY: On page 12 at the bottom. 

   

AA 000269



 

Page 74 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 Q 

page? 

 A I do. 

 Q And he says what? 

 A  

 Q 

even placed in handcuffs? 

  And what is his response? 

 A  

 Q 

 

  And what is his response? 

 A  

 Q talk about the Reno detectives.  When you 

encountered  well when you went up to Reno you said initially in the 

briefing there were about 10 detectives or 10 officers. 

 A 

couple people in there for curiosity sake that had no input. 

 Q How long was that briefing? 

 A  

 Q Okay.  Was there any sort of special tactical plan developed in 

that meeting, you know, about how to handle Mr. Sewell? 
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 A No, the several people had obviously been to the apartment 

complex so they knew where it was and they knew where Mr. Sewell 

parked his vehicle and so they just  we just followed them over and they 

set up wherever they did, and then we knew where the building was and 

so we parked up against the curb or the sidewalk adjacent to where his 

building was. 

 Q When the two Reno officers approach Mr. Sewell and then 

yourself and Detective Heffner get out, were all four of you talking at once 

to him? 

 A No. 

 Q Did one person speak at a time? 

 A Yes, well, we had one of their pac sets, too, so we knew when 

he had pulled in, so we were kind of all prepared to

to be time to get out of the vehicle, so. 

  MR. MANN:   you had what? 

  THE WITNESS:  One of their pac sets, one of their radios, so 

we heard radio communications of when he was entering the complex, so 

we were prepared to exit the vehicle.  We saw where he parked and so 

we were exiting our vehicles at the same time that the Reno detectives 

were so.   

          There was one Reno detective that spoke to him basically 

saying who he was and there was some investigators from Las Vegas 

who wanted to speak to you, and then Investigator Heffner spoke to Mr. 

Sewall. 
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 Q Did he, meaning Mr. Sewell, request to talk to you at his 

apartment? 

 A t. 

 Q Did he request to drive himself? 

 A No. 

 Q When you got to the interview room at the Reno police station 

did he complain at all about how he was treated in the car ride with the 

Reno detectives? 

 A No. 

 Q Did he say, hey, look, I was questioned by those guys already, 

 

 A No. 

 Q Did he mention anything at all about how he was treated by 

the Reno detectives? 

 A No. 

 Q Did the Reno detectives, when you arrived in the room, say, 

hey,  

 A No. 

 Q Did they give you any kind of briefing at all about anything that 

was said in the vehicle? 

 A No. 

 Q Did they give you any indication that there had been anything 

of significance that happened in the ride over? 

 A No. 
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 Q This investigation, the very inception of it, do you know if it 

started from testing of a sexual assault kit? 

 A Yes.  It, well, from our end, yes, it did.  The sexual assault kit 

was tested and came back positive to Mr. Sewall. 

 Q And do you have any knowledge if part of that testing was 

funded by a federal grant in testing old SA kits? 

 A  

 Q In total, the contact that you had with Mr. Sewell, how long 

would you say that interview was? 

 A -interview or what is marked as 

surreptitious interviews, probably approximately an hour, maybe a little bit 

longer.  And the actual recorded statement that he gave us I would say is 

somewhat less than a half hour, between 27 minutes, half hour, 26 

something. 

 Q Okay.  During that entire time, was he ever denied the ability 

to leave the interview? 

 A No. 

 Q And did he ever even request it? 

 A No. 

  MS. WECKERLY:  Thank you, I have nothing else. 

  THE COURT:  Mr. Mann. 

  MR. MANN:   

RECROSS EXAMINATION 

BY MR. MANN: 

AA 000273



 

Page 78 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 Q 

department took a knife from Mr. Sewall? 

 A No. 

 Q Okay.  So you had no knowledge of that? 

 A I believe that there was some discussion about Mr. Sewall 

having a knife.  As I recall, he put it in his lunchbox or whatever he was 

carrying with him and that was -- then he put it back in his truck. 

 Q Okay.  So  

 A Nobody confiscated a weapon. 

  r. Sewall 

about the knife, or the discussion with the Reno officers about the knife? 

  

that Mr. Sewall had a knife with him and he was allowed to put it in his 

lunchbox or bag or whatever, and put it in his truck. 

  THE COURT:  So you learned that from the Reno officers? 

  THE WITNESS:  Yes. 

  THE COURT:  Okay. 

BY MR. MANN: 

 Q Did you learn that from the Reno officers or you witnessed that 

interaction where he was then allowed to walk to his car, put the knife in. 

 A 

 what the reason was for it. 

 Q Okay, so there was definitely a lapse in your ability to hear 

conversations between Mr. Sewall and the Reno P.D.? 
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 A We were on the other side of where their vehicle was over by 

our rental car after the initial conversation that we had with him, and prior 

to him getting in the vehicle and heading over to Reno. 

 Q Okay.  So just to make sure I get this timeline correct, the four 

of you appro

point in time an agreement to go to the Reno police station, correct? 

 A Yes. 

 Q And he goes to the Reno PD

rental car? 

 A Yes. 

 Q 

conversation th  and Mr. Sewall, 

correct? 

 A No. 

 Q And but you see at some point Mr. Sewall go to his car and 

put something there and come back? 

 A Right.  His  I want to say it was like a Yetti-type lunch box or 

lunch pail that he had with him and what I understood at the time is he 

placed a knife in there until later. 

 Q Okay, but you did learn that, in fact, Reno PD said, hey, if you 

have any weapons or whatever, we need to take those out now, correct? 

 A What I learned is that Mr. Sewall placed a knife in his lunch 

pail or bag, whatever, and was allowed to put it back in his truck. 
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 Q All right.  And so when Ms. Weckerly asked you that was he 

knife that you are now telling us about where he was de-weaponized, 

correct? 

 A What I learned is that he placed a knife in his lunch pail and 

put it in his truck. 

 Q All right.  And this was before he went down to the Reno 

police station and before he gets into the Reno car, correct? 

 A Yes. 

 Q Okay.  Now Ms. Weckerly asked you about page 12 to 13 of 

surreptitious recording, right? 

 A  

 Q Okay.  She starts off with 12  

 A Yes. 

 Q -- 

can leave, right? 

 A You came down here voluntarily.  I did, yeah.  I mean, yes?   

 Q Right.  And immediately from that point on page 13 he goes 

into, hey, how I s

in a jail cell and so I need a lawyer.  Right?  The bottom of page 13. 

 A Right, that was down  yeah.  The top is where he was saying 

that he agreed to come down there voluntarily, and then my partner told 

him if he felt uncomfortable at any point that he could say that he was 

done.  And then the bottom is when he said I can see where this is going 

and at this point I think I need an attorney. 
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 Q t, I 

need an attorney.  So you guys just gone through the fact that, okay, 

 

 A Yes. 

 Q Okay.  And so this idea that Mr. Sewall could leave at any time 

is not accurate, correct? 

 A It is a  

 Q 

attorney?  What does Detective Heffner say?  We have search warrants 

happens.  Right? 

 A Well, immediately after  

  MS. WECKERLY:  

says. 

  THE WITNESS:  Right.  I can read the transcript  

  THE COURT:  Yeah, I think the transcript speaks for itself. 

  MR. MANN:  Okay. 

  THE COURT:  So let  

BY MR. MANN:  

 Q Well you had testified that he could not leave until the 

warrants were satisfied? 

 A 

warrants satisfied, yes.   

 Q  

 A im but, yes. 
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 Q Now  

  THE COURT:  Can I interrupt the questioning for a second?  I 

 

  

need, how much longer with this witness do we think? 

  MR. MANN:  Your Honor, I can  

   

   

  THE COURT:  Okay, and then do we have another witness? 

  MS. WECKERLY:  No, I mean, I think this is covered. 

  

relatively quickly.   

   

    MR. MANN:  Just one thing to be  

    

the lawyers on the next evidentiary hearing away because if 

to finish this up quickly. 

  

quickly so just have them hang around. 

  MR. MANN:  Just to be clear, Your Honor, I do want to 

question Sergeant Heffner as well. 

  THE COURT:  But is Sergeant Heffner here? 

  MS. WECKERLY:  He is here  

  THE COURT:  Oh, okay. 
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  MS. WECKERLY:  But, I mean, I  if  

   I 

misunderstood. 

   

call him.  I would just say if the Court has a scheduling issue he can 

 

  this matters but I informed the 

on Mr. Winder to get here. 

   

  MR. MANN:  And  

   

  MS. WECKERLY:  Sure. 

  MR. MANN:  And, Your Honor, I also believe in talking to Mr. 

Oram as well that  

  THE COURT:  Mister. 

  MR. MANN:  Mr. Oram  

  THE COURT:  Yes. 

  MR. MANN:  -- right here. 

  THE COURT:  I know, I thought you were  I was jumping 

 

  MR. MANN:  That  whatever the testimony is today that I 

believe that we would want the transcripts and do supplemental briefing 

as well. 
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  THE COURT:  Okay.   

RECROSS EXAMINATION CONTINUED 

BY MR. MANN: 

 Q All right.  And you would also agree that  

sorry. 

  

correct? 

 A  

 Q Okay  

 A Yes, I received quite a bit of training, yes. 

 Q Okay.  And in that training, one of those things is really kind of 

connecting with the interviewee, correct? 

 A Yes. 

 Q And part of that is slowly getting them to start accepting some 

of your factual basis to then move them where you want them to go, 

correct? 

 A Yes. 

 Q Okay.  And so when you have Sergeant Heffner saying he 

asked for an attorney and you said, no, no, no, he said he thinks he 

needs an attorney, and then keep on that mantra of he said he thinks he 

needs an attorney, that in the statement, not the surreptitious statement 

but the statement, page 17, where you then ask him, hey, you just said 

that you think you need an attorney.  That was him just adopting your 

statement, correct? 

  MS. WECKERLY:  Objection, calls for speculation. 
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  THE COURT:  State  

  MR. MANN:  And you are experienced  

  THE COURT:  --  

  MR. MANN:  Sure. 

 Q You had developed a relationship with Mr. Sewell during these 

conversations, correct? 

 A  

 Q 

how they would feel and how he should feel knowing that he was in a 

similar experience, correct? 

 A Yes. 

 Q You went over the fact that as a man you promised him that 

he would be able to talk to his wife afterwards, right? 

 A Yes. 

 Q You went over the fact that he needed to go through the 

on, right? 

 A Yes. 

 Q And so through time he starts coming on your side, right? 

  MS. WECKERLY:  Objection.  Calls for speculation. 

  

 

  THE COURT:  I  going to listen to the testimony, 

not in terms of what Mr. Sewell was thinking, but in terms of the flow of 

way.  So he can answer. 
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 Q  And so his agreement of that he said he just thinks he needs 

an attorney was him just agreeing with you, correct? 

 A No.  I believe that Investigator Heffner, after I almost 

aggressively corrected him, realized that what the actual situation was 

and at the end  

   what he  

 A  Right, well at the end of the interview that is actually 

Investigator Heffner going through much of the standard thing that you 

would say to a person who had given a voluntary  a statement 

any threats 

towards you, and in and amongst those he said and that point which I 

thought, being Investigator Heffner, I thought that you had asked for an 

attorney and then Mr. Sewall said, no, I was staying that I think I need. 

 Q Last series of questions.  You said that when you approached 

 

 A No, we left it in the car. 

 Q Okay, but before you approached Mr. Sewall while you were 

 

 A Right, to be told when he came into the complex, yes. 

 Q Okay, and so you could hear the chatter between the two? 

 A It was pretty much that.  His vehicle is here so as soon as we 

heard that then we were able to look over our shoulders and see when 

his truck came into view. 

 Q ir to say that Reno PD gave you some of their 

equipment? 
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 A The one radio, yes. 

  MR. MANN:  Okay.  No further questions. 

  THE COURT:  Ms. Weckerly. 

  MS. WECKERLY:  Just very briefly. 

FURTHER REDIRECT EXAMINATION 

BY MS. WECKERLY: 

 Q Mr. Sewall is a former Metro officer, correct? 

 A Yeah, several years on the department. 

 Q That positions him quite a bit differently than many suspects 

 

 A  

Q And in your knowledge to become a police officer, is there 

training given at the academy, and Miranda  

A Yes. 

Q  

A Yes, extensive. 

Q So he would have been trained on that? 

A Yes. 

 MS. WECKERLY:  Thank you. 

FURTHER RECROSS EXAMINATION 

BY MR. MANN:  

 Q The law changes constantly, correct? 

 A It does. 

 Q And you as a active law enforcement officer have to keep up 

as to how that law impacts you? 
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 A Yes. 

 Q 

have to keep up on that, correct? 

 A  

 Q So you have no understanding whether Mr. Sewall understood 

what his rights were or not at that moment in time? 

 A Miranda  

 Q One thing you do know for sure is 

his rights were, correct? 

 A We did not talk about Miranda rights. 

  MR. MANN:  No further questions. 

  THE COURT:  Anything else, Ms. Weckerly? 

  MS. WECKERLY:  No, Your Honor. 

  THE COURT:  All right.  Thank you. 

  THE WITNESS:  Thank you, Your Honor. 

  

 

  THE WITNESS:  Depends on how I look, Your Honor. 

  THE COURT:  -- you are excused at this time.   

  THE WITNESS:  I know what to refer to you each time, so. 

  

investigator who may be called as a witness.   

  Give me one second. 

          

witnesses, correct? 
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  MS. WECKERLY:  No, Your Honor. 

  

hear from the other  

  MR. MANN:  Investigator/Detective/Sergeant Heffner. 

  THE COURT:  Okay, and he is in the hallway? 

   

  THE COURT:  Okay, but  

  MR. MANN:  I mean, if you want I can come back and do 

another hearing. 

  THE COURT:  Hang on one second, okay? 

  May I see counsel on the other evidentiary hearing at the 

break  if 

 just going to --? 

  THE MARSHAL:  The officer, too? 

  THE COURT:  Yeah. 

  THE MARSHAL:  The other inmate may have been taken 

back to eat lunch or something. 

  THE CORRECTIONS OFFICER:  No, no, I called him up. 

  THE MARSHAL:  Okay. 

[Bench Conference, Not Recorded] 

  

 or 
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other one, we may as well keep going on this. 

  MS. WECKERLY:  Sure. 

  THE COURT:  Okay?  So if any  just a brief recess. 

  MR. MANN:  Thank you, Your Honor. 

[Brief Recess at 10:57 A.M.] 

[Proceeding resumed at 11:08 A.M.] 

  

can start and then take a break, or if you just want to have him testify 

without interruption, we can do that? 

  Honor. 

  THE COURT:  Okay.  All right, so everybody look at their 

some time here.  Do you want to do this, how about Friday, February 8th? 

   

  MR. ORAM:  Also, Your Honor, could we  

about ten days past that point at least. 

  THE COURT:  Fine. 

  MR. ORAM:  And I wondered if we can get a copy of the 

formally order it if y  

  THE COURT:  Susie, you are ordered.  There. 

  MR. ORAM:  So we  okay. 
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would you be available. 

  MR. ORAM:  Any time after the 19th of February. 

  THE COURT:  Okay, so. 

  MR. MANN:  How about March 8th  

   

  THE COURT:  I like to do Fridays at 9:00. 

  MR. MANN:  Yeah, February 22nd  

   

  MR. MANN:  February 22nd. 

  THE CLERK:  So we do that at 9:00 A.M? 

  MS. WECKERLY:  So maybe I can do that.  I might be in trial.  

it then  

THE COURT:  Okay. 

MS. WECKERLY: -- or maybe we can start the trial, you   

know,in the afternoon. 

  

at 11:00 or whatever. 

  MS. WECKERLY:  Yeah,  so I 

would just need a little. 

  THE COURT:  Okay, sure.  Do you know  

where it is? 
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  THE COURT:  Who is it? 

  

  

   

  MR. MANN:  February 22nd at 9:00 A.M. 

  THE COURT:  Right.  All right, sounds like a plan.  And then 

the officers can switch out the inmates. 

  THE CORRECTIONS OFFICER:  Do you want me to get the 

other guy right now, Your Honor? 

  THE COURT:  Yeah, because then we can start right away as 

soon as  but wait, we have to finish up with Mr. Sewall before. 

  MR. MANN:  Can we just admonish Detective/Investigator 

Heffner and ju  

  THE COURT:  Sure.  Okay, Kenny, would you get him? 

  THE MARSHAL:  Absolutely, Judge. 

   

  MR. HEFFNER:  Okay. 

  

that y  

  MR. HEFFNER:  Okay. 

  THE COURT:  And we came up with the date of February 22nd 

which is a Friday at 9:00 A.M.  Are you available on that date? 

   

  THE COURT:  Sorry you have to come back but I was told two 

hours for this hearing.  We have another hearing starting at 11:00 and 

AA 000288



 

Page 93 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

another hearing starting at 1:00 on trials that are in the next, well, the 

next trial is a week from now, a week from Monday, so we have to get 

that one done. 

  MR. HEFFNER:  Okay. 

  THE COURT:  Okay, thank you.  Sorry you had to wait 

around, Detective, Sergeant, Investigator. 

  MR. HEFFNER:  Just part of the job. 

  

switch out the inmates. 

  MR. ORAM:  Thank you, Your Honor. 

 

[Hearing concluded at 11:13 P.M.] 

 

 

 

 

 

 

 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my 
ability. 
 

            
                               _________________________ 
                                SUSAN SCHOFIELD 
                                         Court Recorder/Transcriber 
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FRIDAY, MARCH 8, 2019, AT 9:02 A.M. 

 

  THE COURT:  the Sewall 

matter, and who is the next witness? 

  MS. WECKERLY:  Ken Hefner.   

  THE COURT:  All right.   

  THE COURT CLERK:  Please raise your right hand.   

KEN HEFNER 

[having been called as a witness and being first duly sworn,  

testified as follows:]  

  THE COURT CLERK:  Please be seated and please state and 

spell your first and last name for the record.  

  THE WITNESS:  My name is Ken Hefner, H-E-F-N-E-R.   

  THE COURT:  Ken, K-E-N? 

  THE WITNESS:  Yeah, i , yeah, K -- Ken, 

K-E-N, yes.  

  THE COURT:  All right.  Maybe before we get started with 

your -- we could quickly do the Leandre Lacey.  Just stay up there.  

  THE WITNESS:  Okay.  

  THE COURT:  Unless you want to run back --  

  --        

  THE COURT:  -- and forth.   

[Proceedings trailed at 9:03 a.m.] 

[Proceedings recalled 9:17 at a.m.] 

  THE COURT:  All right.  Sorry about that.  All right.     
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  ; yeah? 

  THE COURT:  Yes, he was --  

  MS. WECKERLY:  Okay.   

  THE COURT:  -- sworn in, and you may proceed.   

  MS. WECKERLY:  Thank you. 

DIRECT EXAMINATION  

BY MS. WECKERLY:  

 Q Sir, how are you employed? 

 A 

Police Department.  

 Q How long have you worked for Metro? 

 A As a cold case investigator about three and a half years.  

 Q Prior to that? 

 A I worked for the department for 31 years.  The bulk of my time 

was spent as a sergeant in homicide.  

 Q  

 A Yes.  

 Q On that date did you have a partner that you were working 

with? 

 A elley.  

 Q Okay.  Did you and Detective Kelley [sic] -- were you 

investigating a murder that involved a suspect by the name of Arthur 

Sewall? 

 A Yes.  

 Q Can you explain to the Court how you went about trying to 
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contact Mr. Sewall once he became a suspect? 

 A We had a pretty firm idea of where he was living and we had 

the Reno Police Department assist us with that, and then there came a 

point in time when we wanted to go up to Reno and speak with him.  

 Q And did you also want to collect a DNA sample from him? 

 A Yes, and some major case prints and photographs.  

 Q I think you mentioned that you determined through 

investigation that he was living in the Reno area? 

 A Yes.  

 Q  

 A Correct. 

 Q Did you -- prior to going up to Reno, did you make contact with 

that agency to let them know that you were coming up? 

 A Yes.  

 Q And did you describe to any Reno detectives or sergeants 

what the nature of the -- the purpose of going up there was? 

 A I did.  

 Q Can you tell the Court what you explained to them? 

 A That we were investigating a homicide in which Mr. Sewall -- 

there was a CODIS hit on him, a DNA match.  We wanted to come up 

and interview him regarding his association with the victim and his 

knowledge of the case, of the crime, and we believed -- we told them 

where we believe he was working and living, and they did confirm that 

prior to our coming up, and we asked for their assistance in making 

contact with Mr. Sewall because it would be in their jurisdiction.  
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 Q  On the 11th of January were you actually up in Reno to make 

that contact? 

 A Yes.  

 Q Kelley arrived did you meet with 

Reno detectives prior to contacting Mr. Sewall? 

 A Yes.  

 Q And did that take place at the Reno Police Department? 

 A Yes.  

 Q How many people would you estimate were in that meeting? 

 A 

think they were all detectives.  Some of them might have been the 

support personnel.  

 Q  

 A Correct.  

 Q 

uniforms or plain clothes? 

 A Plain clothes.  

 Q After that meeting what was the plan in terms of making 

contact with Mr. Sewall? 

 A We were going to go to his apartment.  We had reason to 

believe he got off around -- he would get home around 3, 3:30, so myself 

and Detective Kelley [sic] parked outside his apartment along with 

another two Reno detectives.  There were some more Reno personnel 

manning the outer and inner perimeter to, you know, let us know if and 

when he was coming in and things like that.  I never saw those 
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personnel, but there was the two of us and two Reno PD guys in the 

immediate area of his apartment, and we made contact with him when 

he arrived home.  

 Q And I think you said yourself and Detective Kelley [sic] were in 

a car just the two of you? 

 A Yes, a rental car.  

 Q A rental car?  At some point over a radio or by some means 

    

 A Yes.  

 Q And was that via a radio with the Reno detectives or a phone 

or do you -- 

 A  My -- I believe it was phone.  

 Q Okay.  Do you actually see him drive in? 

 A Yes.  

 Q And you see him park his vehicle? 

 A Yes.  

 Q What did you observe after that? 

 A As we were getting out of the vehicle, Mr. Sewall started 

walking from his vehicle towards his apartment building.  The two Reno 

detectives, who, I guess, must have parked closer than we, had made 

initial contact with him, and then -- well, this is while we were -- I 

observed this while we were walking up to the three of them from our 

car.  

 Q Did you see anybody, yourselves or the Reno detectives, draw 

weapons or anything like that? 

AA 000296



 

Page 8 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 A No.  

 Q So, , it -- the Reno detectives make 

contact with him first? 

 A Yes.  

 Q And then 

thereafter? 

 A Seconds later, yes.  

 Q Okay.  When you guys get up to Mr. Sewall, do you identify 

yourselves? 

 A Yes.  

 Q And did you explain to Mr. Sewall why it is that you were 

there? 

 A Yes.  

 Q And what did you -- just, generally, what did you tell him? 

 A We told him here -- we were here investigating a case and 

that we had information  

 Q And --  

 A And t  to the Reno station 

where we could sit down and talk.  

 Q And did he agree to do that? 

 A Yes.  

 Q Was that sort of the extent of the conversation that you had 

with him in the parking lot at the apartment complex? 

 A Yes, substantially.  

 Q After that did you return to your rental car? 

AA 000297



 

Page 9 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 A Yes.  

 Q And where did Mr. Sewall go? 

 A He rode back to the station with the two Reno detectives that 

were with us right there that made contact with him.  

 Q At any point did you see Mr. Sewall return to his car prior to 

getting in the vehicle with the Reno detectives? 

 A Yes, he had his lunch cooler, and one of the Reno detectives 

asked him if he had any weapons on him, and he said he did, some type 

of utility knife, I think, related to his work as an electrician, and so he 

took that out with his lunch box, went back to his car, put those items in, 

and then got in the car with the -- or the Reno guys.  

 Q When he went back to his car with his lunch box was a 

Kelley -- 

was anyone following him back to his car? 

 A Not directly.  I mean, from where we were and where he 

walked to his car it was line of sight, we 

there was anybody on his heels or looking over his shoulder.  

 Q Okay.  And when he -- or after he does that, does he get in a 

Reno vehicle? 

 A Yes.  

 Q Do you recall where he was sitting? 

 A I was told he rode in the front passenger seat.  

 Q You -- -- t --  

  MR. MANN:  Objection.  

BY MS. WECKERLY: 
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 Q -- observe that? 

 A  

 Q Okay.  

  THE COURT:  All right.  Sustained.  

BY MS. WECKERLY:  

 Q Reno Police 

Department? 

 A Right.  

 Q And when you get there could -- and you park can you tell 

whether or not Mr. Sewall had arrived with the other detectives? 

 A He did because we were -- arrived pretty much in caravan, so 

we all five got out of the cars.  We parked there right at the front curb of 

the Reno station, which is a relatively small building.    

 Q How did you gain entry to the police department? 

 A Well, right there when we get out ance, a 

ramp that goes up to a door.  That ramp has a wall alongside of it; i

half wall for the ramp because of -- -level 

configuration, so -- and then next to that ramp entrance is another 

entrance into the building, which I believe is their employee entrance. 

We went in one door that would eventually take us through 

their work area for their other staff and detectives at work, and they went 

on, continued on to -- a short distance to another door, which, I think, 

takes them to an inner staircase, which led to where they eventually put 

Mr. Sewall in the room.  

 Q So, as you proceed through the public entrance and they go in 
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through the employee entrance, how much time passed, do you think, 

before you were back in contact with Mr. Sewall? 

 A A couple minutes.  

 Q Okay.  Where do you eventually make contact again? 

 A In the room where the interview was conducted.  

 Q When you go into that room was Mr. Sewall already present? 

 A Yes.  

 Q Was he with another officer or was he by himself? 

 A He was by himself.  

 Q And was he standing, seated? 

 A He was sitting in a chair at the table.    

 Q Okay.  And that table is the one that eventually we see in the 

videotape of the interview? 

 A Yes.  

 Q When you all walk in  

 A Right.  

 Q And 

you were going to sit in the room? 

 A Sit?  No.  

 Q Okay.  So, you go in the room and you eventually take seats? 

 A Yes.  

 Q In terms of the configuration of the room, was Mr. Sewall 

blocked or could he exit the room if he had wanted to? 

 A Yes.  

 Q I -- that was a bad question.  Could Mr. Sewall have exited the 
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room if he had wanted to? 

 A Yes.  

 Q Okay.  And there was no, like, locking mechanism or anything 

like that? 

 A No.  

 Q The room itself can you give use the approximate 

dimensions? 

 A s about 15x12.  

room where they do their sensitive interviews of, maybe, young victims 

of crimes or family members and things like that.  So, 

not a hardened room at all.   

 Q And when you say a hardened room, what is a hardened 

room? 

 A A table in a room with permanently mounted restraint holders, 

someplace where you can handcuff somebody to a bar on the side of 

the room or in the center of the table, and perhaps a locking mechanism 

that 

outside.  

 Q And this room  

 A Not at all.  

 Q Was anything removed from the room to, you know, ensure 

your safety or Detective  

 A No. 

 Q So, this is like a -- when you say a soft interview room, like a 

witness interview? 
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 A Witness from the -- 

living room.  

 Q Okay.  Once you start speaking to Mr. Sewall, do you explain 

to him a little bit -- in a little bit more detail about what the investigation is 

 

 A Yes.  

 Q At that point are you aware of whether or not the interview or 

the contact is being videotaped? 

 A -- that the room is being taped.  

 Q Did you make arrangements for it to be taped prior to going 

into the room? 

 A t make specific 

people told me  

 Q And then the interview itself can you give us an estimate of 

how long it lasted? 

 A I think just under two hours.  

 Q Okay.  And was there a point in the interview where Mr. 

Sewall had to leave the interview to go to the restroom? 

 A Yes.  

 Q Did you accompany him? 

 A Yes.  

 Q How far into the interview was that? 

 A Oh, maybe halfway.  

 Q Okay.  

 A And I only accompanied him because I had to go to the 

AA 000302



 

Page 14 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

bathroom too, so --  

 Q Okay.  When you did that did you have a weapon drawn or 

cuff him or anything like that? 

 A No.  

 Q You returned back and, obviously, the interview takes place, 

and the Court has the videotape of that.  During the initial sit-down with 

him for the interview, did yourself or Detective Kelley [sic] ever pat him 

down for weapons? 

 A No. 

 Q Did you take his cell phone from him? 

 A No.  

 Q Did he remain in -- in fact remain in possession of his phone? 

 A He did.  

 Q And I think you said you explained to him what the nature of 

the investigation was and then had a conversation with him? 

 A Yes.  

 Q At the conclusion of the interview were there the DNA sample 

and the major case prints taken from him? 

 A Yes.  

 Q During the course of the interview did he ever ask to leave? 

 A No.  

 Q  

 A No.  

 Q The room itself is it enclosed by opaque walls or is there 

glass? 
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 A painted, 

probably, 

glass, top to bottom, and then the rest of those hallway walls were glass.  

  MS. WECK  

  THE COURT:  All right.  Thank you.  

  Cross? 

CROSS-EXAMINATION  

BY MR. MANN:  

 Q Investigator Hefner,  you said 31 

years? 

 A I was -- I worked for Metro for 31 years, 22 of which I was a 

sergeant.  

 Q Okay.  And a proportion of that -- a good proportion of that 

was in homicide? 

 A Yes.  

 Q  aware of interrogating 

potential murder suspects? 

 A Yes.  

 Q  

 A Yes.  

 Q And you know different techniques in order to elicit statements 

from suspects that --  

 A I would take exception to 

result of experience, trial and error, and benefiting from watching other 

detectives.  -- 
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do this; that.  So, 

what experience and my gut tells me.   

 Q When you were a sergeant did you ever go to any sort of 

training that talked about interviewing witnesses? 

 A No.  

 Q No. 

 A No. 

 Q So, any sort of experience you have about interviewing 

potential suspects comes purely from your 31 year  experience? 

 A Right, and benefiting from the experience and training of other 

people that I work closely with.  

 Q All right.  So, when did you reach out to Reno Police 

Department about Mr. Sewall?  Do you know the month? 

 A Not exactly, it would be probably a week or so in advance of 

our trip.  

 Q Okay.  Now, was there a time that Reno PD or Las Vegas 

Metro did any sort of surveillance on Mr. Sewall where you collected 

more surreptitious evidence? 

 A Here in Las Vegas we did, yes.  

 Q Here in Las Vegas. 

 A Yes.  

 Q And when was that? 

 A Shortly way after we got the CODIS hit; I believe it was in 

summer of 2018.  We sought to get our own DNA sample, so I had the 

surveillance squad watch Mr. Sewall.  
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 Q  

 A Surveillance squad.  

 Q Okay.  

 A And they obtained a surreptitious standard when he discarded 

some chewing tobacco on the ground.  

 Q All right.  And so you said a week or two before you were 

going to head out to Reno to attempt to talk to Mr. Sewall you contacted 

Reno Police Department? 

 A   

 Q Okay.  Do you remember who you spoke to? 

 A Sergeant Myers.  

 Q Okay.  And do you know 

the Reno Police Department? 

 A  -- I believe they call it major 

crimes bureau subsection. 

 Q Okay.  And when you had this conversation with Sergeant 

Myers, you explained to Sergeant Myers that you were investigating a 

homicide? 

 A Yes.  

 Q That you believe Mr. Sewall was in his jurisdiction? 

 A Yes.  

 Q And that you wanted him to, one, verify that he was there in 

Reno? 

 A I was more than confident that he was there.   

 Q  need any verification? 

AA 000306



 

Page 18 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 A No, I believe they did go out for me and re-verify that he had 

renewed his lease there.  So, he was still there. 

 Q ; you were pretty 

certain that he was there? 

 A Yes.  

 Q All right.  And did you explain to Sergeant Myers that Mr. 

Sewall had been previously convicted of a felony? 

 A Yes.  

 Q Okay.  And so Sergeant Myers, two weeks ahead of time, 

knew that Mr. Sewall, who was a felon, was living in his midst? 

  

two weeks.  

  THE COURT:   

   the witness said two weeks.  

  THE COURT:  Oh, right.   

  told that.  

  MR. MANN:  Well, he said --   

  THE COURT:  Okay.  It -- was it --   

  MR. MANN:  -- one to two weeks was kind of what he 

remembered.  

  THE COURT:  Was that -- did you have just the one 

conversation with Sergeant Myers or were there successive 

conversations? 

  THE WITNESS:  There were successive conversations and 
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  MR. MANN:  Okay.  

  THE WITNESS:  But the best I could tell you right now is 

probably a week or two in advance.  

  THE COURT:  And do you recall when you told Sergeant 

Myers that Mr. Sewall was a felon?  Was that the first conversation or 

sometime later?  Do you remember? 

  THE WITNESS:  -- I probably told 

him everything I knew at that point, so --  

  THE COURT:  In the beginning.  

  THE WITNESS:  Yes.  

  THE COURT:  Okay.  All right.    

BY MR. MANN:  

 Q So, you said that you had multiple conversations with 

Sergeant Myers before you came out? 

 A Yes, yeah.  

 Q And if you would have normally, kind of, laid it all out for 

Sergeant Myers in the first conversation, what was the point of the 

successive conversations? 

 A You know, organizing when it would be convenient for us to 

come up for them and, you know, where we should stay and how far 

away he is from them and just minutiae of the event --   

 Q Okay.  

 A -- that we foresaw coming.  

 Q Now, was Sergeant Myers stationed in the police department 

that, ultimately, the interview was conducted? 
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 A Yes.  

 Q Okay.  And how would -- did that just happen to be the station 

 you specifically went to 

that station? 

 A know if 

they have more than one.  

 Q on or 

where, kind of, you followed Sergeant 

Myers  lead as to where to go? 

 A Yes, yes.  

 Q Okay.  And when you arrived you said that there was a 

meeting of the Reno Police Department at the station; is the correct? 

 A Yes.  

 Q And you said there was at least ten officer personnel there? 

 A Yes.  

 Q Or police personnel, I guess --   

 A Yes.  

 Q -- is a better way to put it.  

 A Yes.  

 Q Multiple detectives? 

 A Yes.  

 Q Sergeant Myer [sic]? 

 A Right. 

 Q Also some uniformed officers? 

 A  
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 Q Okay.  So, mainly detectives then? 

 A Yes.  

 Q All right.  And there was a discussion the fact that Mr. Sewall 

had committed a crime in Reno of failing to register; correct? 

 A They were aware of that, yeah --  

 Q Okay.  

 A -- that he was an ex-felon and that he had not registered. 

 Q Okay.  And there was also a discussion about whether he 

should be detained for that crime; correct? 

 A We never really coordinated that effect.  You know, if Reno 

wanted to arrest him that was fine, i  arrest him that 

decision.  

misdemeanant offenders is up there, s at 

agenda on them.  It was up to them.   

 Q 

them, I asked you if there was a discussion regarding that.  

 A During the actual meeting?  -- in the 

initial meeting.  

 Q So, now, obviously, the Reno Police Department put forth ten 

detective-grade officers there; correct?  

 A  was ten police personnel there; 

several of which, I believe, were support personnel, and -- two or three 

of those perhaps.  So, six or seven, eight, perhaps, cops at the most.    

 Q Okay.  So, when I had asked you mainly 
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-grade, but other officers? 

 A -- that there were 

ten people there, but not all of those were police officers, some of which 

were support personnel.  

 Q All right.  And when you say support personnel, do you mean 

commissioned officers? 

 A No, I mean --  

  THE COURT:  Do you mean like secretaries or -- 

  THE WITNESS:  Civilians, secretaries, analysts or whatever.  

  THE COURT:  What were they doing that you concluded they 

were support staff? 

  THE WITNESS:  Just going by general experience, I think that 

they were there so that they would know what was going on --  

  THE COURT:  Mm-hmm.  

  THE WITNESS:  -- if they had to help and support those guys 

if they made some phone calls, and then they have something clarified 

run or checked, that these people that were doing it would know why 

  

BY MR. MANN:  

 Q All right.  And during that meeting there was a discussion of 

when you brought Mr. Sewall in where he would go? 

 A  they 

would be using.  Yeah, they did.  They told us that they had a soft 

interview room.  

 Q All right.  And -- but the -- every intention was go out, meet 
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with Mr. Sewall, and bring him into the police department? 

 A Well, ask him if he would come with us to the police 

department.  

 Q Okay.  But bring him there; correct? 

 A If he was willing to do so, yes.  

 Q Okay.  So, that was every intention from the moment you guys 

left that debriefing room was to do that? 

 A the apartment and talk, we 

would have went where he would have talked with us.  

 Q Okay.  But, again, at the station is where you prefer? 

 A Yes.  

 Q And when you met with -- well, you waited outside at Mr. 

? 

 A Yes.  

 Q And that was a gated community? 

 A Yes.  

 Q Okay.  So, you had to go through the gate? 

 A Yes.  

 Q And was it guard gated? 

 A No. 

 Q And there was the Reno detectives that were in the parking lot 

in their car, and you were in the parking lot in your car? 

 A Yes.  

 Q All right.  And your car was a rental car? 

 A Yes.  
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 Q And their car was an undercover car? 

 A Yes.  

 Q There -- in addition to that, there were other police personnel, I 

believe, commissioned officers around the area providing information to 

you and the Reno detectives inside -- in the parking lot? 

 A Yes.  

 Q Okay.  All right.  And when Mr. Sewall arrived you received 

audio communications that he was coming in; correct? 

 A Correct.  

 Q How far before he actually crossed through the gate did he -- 

did you receive notice that he was almost on his way? 

 A My recollection is, when we were told he was coming in and 

then being able to see him coming in and arriving, I would probably say 

he was at the gate or at the main entrance into the complex because the 

told he was coming that he arrived, that we could see him arrive.  

 Q All right.  And how far did the Reno detectives park from 

where you were? 

 A The two that were with us? 

 Q Yes.  

 A 

ended up parking than we were.  

 Q Okay.  But my question was how far from you did the Reno 

PD park? 

 A Forty feet, 45 feet.  
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 Q Okay.  And so when he parks, Reno PD gets out of their 

vehicle and start to approach Mr. Sewall? 

 A Yes.  

 Q And at the same time you guys, you and , 

same thing, get out of your car and move towards that direction? 

 A Yes.  

 Q All right.  And it was Reno PD that engaged Mr. Sewall in 

conversation initially? 

 A 

think they told him who they were, and then by that point we were 

coming in and they said these guys are from Las Vegas and they want 

to talk to you.  

 Q Okay.  Did you approach Mr. Sewall from behind? 

 A No.  

 Q Approached him from the front? 

 A From the side, a little a more towards the front.  

 Q Okay.  Any other Reno Police Department personnel that 

engaged in the conversation with Mr. Sewall? 

 A No, just those two.  

 Q Any others that approached the area where the conversation 

was going? 

 A Not that I could tell.  

 Q Okay.  Now, you had a conversation with Mr. Sewall saying 

 like to speak with him? 

 A Yes.  
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 Q Okay.  And according to your testimony, you told him that 

 

 A Mm-hmm. 

 Q Is that correct? 

 A Yes, words to that effect, yes. 

 Q Well, you said mm- making sure that was a yes.  

  THE COURT:  Yeah, for the taped --  

  THE WITNESS:  Yes.  

THE COURT:  -- record have mmm, mmm, mmm. 

BY MR. MANN:     

 Q And that you believed you had information that he would be 

interested in?     

 A Yes, I believe the phrase was -- what we wanted to -- have a 

sit-down with him because I thought we had information he would like to 

hear.  

 Q this was a homicide 

investigation?   

 A We may have, may have started out by saying 

 

 Q Okay.  

d like, if you want to go to your 

apartment or back to the station s up to you?  You never said that; 

correct? 

 A  be willing to accompany us back to the 
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station so we could talk.  

 Q Okay.  So, you never offered the apartment; correct? 

 A  

 Q All right.  And it was never suggested that he had a choice of 

location to have this conversation other than the station? 

 A Yes.  

 Q  

 A Yes, correct. 

 Q Reno PD did? 

 A Yes.  

 Q All right.  And before Reno PD put him in their undercover car 

they asked him if he had any weapons; correct? 

 A Yes. 

 Q All right.  And he said he had that utility knife; correct? 

 A Right.  

 Q To which they then had him put it in his car? 

 A Yes.  

 Q And after that, they got in the Reno PD car and you guys got 

in your car? 

 A Yes.  

 Q 

car after this point? 

 A I asked them if he said anything.  

 Q You know; correct? 

 A  
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 Q car where you 

could --  

 A No.  

 Q --  

 A No.  

 Q ?  

 A Correct.  d of some other police officers, 

yes, but --   

 Q Now, how far of a drive was it from the apartment down to the 

station?  

 A  

 Q Now, in that ten- the car that 

was taking Mr. Sewall? 

 A Yes.  

 Q All right.  And you were in a rental car; you said? 

 A Yeah. 

 Q Now, you ended up parking towards the front of the building, 

where they went through a back entrance; correct?  

 A No, we parked together.  

 Q You parked right next to each other? 

 A Yes.  

 Q Okay.  

door that the Reno PD went in with Mr. Sewall? 

 A We had some coordinating we wanted to do first and --  

 Q What does that mean coordinate? 
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 A Getting organized, getting ourselves ready to go in and 

conduct the interview.  A e of our material in 

their workspace, so we just, you know, had to get together and make our 

final arrangements before we went in and sat down and talked to him.   

 Q Okay.  So, why woul -- I mean, did you 

have a key to the building? 

 A No. 

 Q And the entrance that they took Mr. Sewall, they obviously 

needed some sort of access to get into that entrance; correct? 

 A Yes, I believe  

 Q All right.  And the entrance that you went into, that was a 

public entrance; correct? 

 A  

 Q And did you have access to get into that entrance? 

 A No. 

 Q  

 A We were let in there.  

 Q By whom? 

 A I think Sergeant Myers took us that way; probably at his 

direction is why we went through with him.  And we went up to the office, 

got ourselves situated, came in and conducted the interview.   

  THE COURT:  So, does Sergeant Myers wait there with you or 

is he standing there holding the door open or are you banging on the 

door and he opens the door, what happens? 

  THE WITNESS:  We -- the three of us -- 
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  THE COURT:  Okay.    

  THE WITNESS:  -- with Sergeant Myers go in and up into the 

common work area.  I believe the other detective took -- went with Mr. 

Sewall; they went through that other door.  We went up in the office, got 

ourselves situated, Dean and I, 

interview room was and we conducted the interview.  

BY MR. MANN:  

 Q All right.  And I guess I should have asked this, but was 

Sergeant Myers one of the Reno PD that initially addressed Mr. Sewall 

in his parking lot? 

 A Yes.  

 Q All right.  And so now we have Mr. Sewall being escorted into 

a back entrance.  The two Reno PD officers that were driving him, one of 

them takes you guys into another entrance, and the other one escorts 

Mr. Sewall? 

 A Yes.  

 Q 

goes into that other entrance; correct? 

 A Right, we next saw him when we entered the interview room.  

He was already there.  

 Q Now, you said you had to coordinate yourselves; correct? 

 A Yes.  

 Q All right.  How long does it take to coordinate yourself? 

 A ; a matter of minutes.  

 Q Okay.  Now, you had all your stuff in the back of your car 
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when -- because you had a rental car; correct? 

 A Yes.  

 Q All right.  And you, in fact, had your case binder in the back of 

the car? 

 A Yes.  

 Q So, what items did you possibly have at the Reno PD that you 

needed to coordinate yourself? 

  MS. WECKERLY:  Objection, relevance.  

  THE COURT:  He can answer.  

BY MR. MANN:  

 A Probably make sure we had our tape recorder, then verified 

that they had coverage of the room, maybe a notepad.    

 Q So, y  

specifically? 

 A -- 

the bathroom, do you need to sharpen your pencil, what are you going to 

do.  You know, you want to be ready when you go in and sit down to talk 

to somebody, so we got ready.  

 Q All right.  And so if you had to use the bathroom you would 

have used it then? 

 A Yes.  

 Q All right.  So, then you go into the room.  Do you know what 

time you actually go into the room? 

 A You know, the exact timing and time of day -- you know, at 
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 --  

 Q Do you have your -- do you have a copy of the surreptitious 

recording and --  

 A Yes.  

 Q Okay.  In front of you? 

 A Yes.  

 Q Now, in the normal process of preparing voluntary statements 

or recording or transcripts it is a common practice for police personnel to 

say out loud what time it is, where you are, et cetera; correct? 

 A When we take statements, yes.  

 Q Okay.  Now, in this case did you do that? 

 A The statement has a header with the time and date.  

 Q Okay.  

 A And it says 6:20, 1820 hours.  

 Q All right. 

 A --  

 Q So -- and just to be clear, when you say the statement, that is 

the statement that is not entitled surreptitious recording? 

 A Right.  

 Q Okay.   

 A And it was done last.  

 Q Okay.  So, do you have a copy of the transcripts of the 

surreptitious recording? 

 A Yes.  

 Q All right.  Now, if -- on there, it says that the tape recording 
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started on January 11th at 1704 hours.  Does that sound accurate to 

you? 

 A -- put it down 

there.  We --  

 Q Okay.  So, you believe that 1704, which translates to people 

that use a clock at a 12-hour basis -- would be 5:04 p.m.; correct? 

 A Yes.  

 Q , inside 

the interview room, 

conversation with Mr. Sewall? 

 A Yes, based on that.   

 Q Okay.  And during that conversation he was -- Mr. Sewall was 

not Mirandized; correct? 

 A Right.  

 Q All right.  And you guys start the process of talking about the 

investigating a case?  

 A Yes.  

 Q And you start the technique of slowly laying out evidence that 

you believe you have against Mr. Sewall? 

 A Yes.  

 Q All right.   

  MS. WECKERLY:  Your Honor, 

point.  The Court has the video, and so whatever -- I mean --  

  THE COURT:  Right.    

  MS. WECKERLY:  -- the Court is reviewing it for its own 
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determination, so it seems like why are we going through, sort of, the 

--  

  THE COURT:  Right.  

  Mr. Mann?    

  MS. WECKERLY:  -- s review?   

  mely relevant 

to talk about because we actually have two detectives that are on two 

specifically testified --   

  THE COURT:  -- --   

  MR. MANN:  -- to that.  

  MS. WECKERLY:  Bu   

  THE COURT:  Excuse me, Ms. Weckerly.   

  -- e tape speak for itself.  So, 

regardless of what this former detective or former Detective  

Kelley [sic] -- you re not a detective anymore, right, since 

cold cases? 

  THE WITNESS:  Right, right.    

  THE COURT:  Okay -- 

the ultimate record of what happened.  The tape itself -- so, that --  

  --  

  THE COURT:  I think that s objection.  

  MR. MANN:  And --  

      

  MR. MANN:  If I may, Your Honor.  
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  THE COURT:  Yes.  

  MR. MANN:  Yeah, I do believe the tape, obviously, is 

extremely I believe that 

talking about what was on it and thoughts and patterns and why it was 

done is not on the tape, 

so that we can have that conversation as to what was going on.   

  tion.   

  MR. MANN:  Well, they --  

  MS. WECKERLY:  The legal question is, was he in custody, 

and the Court makes that determination by viewing the circumstances of 

the interview, how they -- what words were used in the interview.  And, 

certainly, the before the interview is relevant --  

  THE COURT:  Right.  

  MS. WECKERLY:  -- s determination, but their 

subjective impressions or why they might have asked questions in a 

between the two detectives.  The Court observes the interview and 

makes its own determination based on the circumstances it reviews and 

makes a determination about whether or not it was custodial or voluntary 

for that matter.   

  THE COURT:  

seen on the tape 

to evaluate that.  I mean, you can get into this a little bit, but I think we 

are getting too, kind of, superfluous testimony.   
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  -- some things that I 

hink are 

important for Your Honor to understand in her decision of our motion to 

suppress.  

  MS. WECKERLY:  I mean, to that  you will have the 

audio and you have the transcript.  

  THE COURT:  I have the audio, yes.  

  MR. MANN:  Well, and --  

  MS. WECKERLY:  And you know what it says.   

  MR. MANN:  -- just to be clear --  

  THE COURT:  All right.  Just --  

  MR. MANN:  Your Honor?  

  THE COURT:  Yes.  

  MR. MANN:  Just to be clear, when you say you have the 

audio, I want -- 

  THE COURT:  Oh,  

  MR. MANN:  The video.  

  THE COURT:  Right, the video.  

  MR. MANN:  Okay.  I just wanted to be clear. 

  THE COURT:  No, no, the video, which is -- right. 

  MR. MANN:  And the video is both of the surreptitious and the 

voluntary statement.  

  THE COURT:  Right.  So, I guess, let me ask you this.  Where 

are you going with this? 
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  with this, Your 

Honor, but, specifically, we have someone that --  

  THE COURT:  Cover your ears.   

  I mean, if you want to excuse him when we talk about this 

s fine or, you know -- , I interrupted you.      

  MR. MANN:  Well, yes, I mean, I would prefer if he was 

excused while I --  

  THE COURT:  All right.  Detective, when we argue about what 

-- I almost called you 

a victim.   

  THE WITNESS:  I understand.   

  THE COURT:  We make the witness sit out in the vestibule.  

  THE WITNESS:  Okay.  

  THE COURT MARSHAL:  Right this way, Detective.   

  THE COURT:  .  

 

  All right.  Mr. Mann, where are we going with this? 

  MR. MANN:  So, I mean, we are specifically talking about my 

client asking for a lawyer.  Mr. -- m sorry -- Detective Hefner had one 

I am 

asking --  

  THE COURT:  Well, we can -- , 

interrupt you.  Although, I did it on purpose, but --  

  MR. MANN:  You did mean it, b  

  THE COURT:   
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rudely interrupt you or to -- right.  

  MR. MANN:  Got it.  

  THE COURT:  What -- I think then focus in on that part of the 

interview, but with respect to the rest of the interview, I think the tape 

does speak for itself.  And in terms of what either detectives thought or 

why they asked t know -- you know, if 

 

tape, then, certainly, you can ask about anything like that, and, again, 

s appropriate, but I would 

--  

  MR. MANN:  Okay.  

  THE COURT:  -- we can highlight tha

we got into that with Detective Kelley [sic].   

  MR. MANN:  Yeah.  

  THE COURT:  So, Ms. Weckerly, anything else? 

  MS. WECKERLY:  No, I would just say however they reacted 

to it is depicted on the tape, and the Court still makes the determination.  

  THE COURT:  And I think  

  But fair enough? 

  MR. MANN:  I believe I 

 

  THE COURT:  All right.  So, enny, bring him back? 

  THE COURT MARSHAL:  Absolutely, Judge.   

[Colloquy between the Court, the Marshal, and counsel] 

  THE COURT:  Were your ears burning? 
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ruling.  

  MR. MANN:  All right.  

CROSS-EXAMINATION CONTINUED 

BY MR. MANN:  

 Q Detective Hefner, we had talked previously that the interview 

started roughly around 1504 -- -- 1704, which is 5:04 p.m.; 

correct? 

 A  

 Q Okay.  And you have the surreptitious recording in front of 

you.  Can you turn to page 13? 

 A Okay.  

 Q Can you read to yourself the line that -- with the -- in the 

middle that says A but being straightforward with you? 

 A It starts off with but being straightforward with you? 

 Q Yeah.    

  MR. MANN:  Your Honor, if I may approach and point to it? 

  THE COURT:  Sure.   

THE WITNESS:  On page 13?    

  MR. MANN:  Yep, on -- at the surreptitious recording? 

  THE WITNESS:  Yeah.  

   

  MS. WECKERLY:  And, Your Honor, the only -- the objection I 

have is this is not what the Court just directed him to.   

  THE COURT:  It is sort of, w , 
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because I marked it at the last hearing.  

  MR. MANN:  So, Your Honor, the surreptitious recording that 

Mr. Hefner has does not seem to coordinate with the page numbers -- 

  THE COURT:  Okay.   

  MR. MANN:  -- that we -- 

THE COURT:  I might be looking at the -- --  

looking at the wrong recording, but page 13, question one: Yeah, I 

mean, I just laid it out for you.  Answer: But being straight forward with 

you --  

  MR. MANN:  Yeah, that one. 

   

  MR. MANN:  That --    

  THE COURT:  Is that the part? 

  MR. MANN:  That is the part, but --  

  THE COURT:  Okay.  Because I -- like I said, I marked it at 

the last hearing.   

  MR. MANN:  Detective Hefner, is this a printout that you have 

that someone gave to you?       

  THE WITNESS:  s -- we made it.  Y  now.  

  MR. MANN:  Okay.  Do you mind if I take a look at that? 

  THE WITNESS:  No problem.  

  MR. MANN:  Thank you.       

  THE COURT:  It s a surreptitious recording, page 13 in the 

middle. 

  MS. WECKERLY:  Right.     
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  THE COURT:  --  

    printed as a PDF, I 

think, or a Word document. 

  THE COURT:  Right.  

     

  THE COURT:  I can hand him my copy or --   

  MR. MANN:  I actually -- I believe I brought an extra one. 

BY MR. MANN:  

 Q So, Detective Hefner, 

this one, which says surreptitious recording on top. 

 A Okay.  

 Q Can you flip to page 13? 

 A Okay.   

 Q All right.  And within 13 pages of transcripts there is then a 

conversation where M

scientist, but leading 

charged with something; correct? 

 A Yes.  

 Q m 

here voluntarily or not I need a lawyer; correct? 

 A --  

 Q Is that what he says?  Correct? 

 A  

 Q Okay.  And then you immediately upon hearing that go into 

the fact that you have warrants that you need to collect evidence for; 

AA 000330
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correct? 

 A Yes.  

 Q All right.  And those warrants that you needed to collect 

evidence for were for DNA? 

 A Yes, and --  

 Q And major case prints? 

 A Yeah, I want to correct what was just gone over.  The thing  

whether or not here voluntarily I need a lawyer is a continuation of his 

answer beginning up above where it says so, I think, at this point in time, 

voluntarily or not --  

 Q Okay.  

 A  -- now, there -- he was interrupted by --  

 Q  oing to 

get into all that --  

 A Yeah.  

 Q --  

 A Go ahead.  

 Q All right.  

 A  

 Q And so based on that, you then switch gears and say okay, 

Mr. Sewall, we have warrants for you; correct? 

 A Yes.  

 Q All right.  You say you have a DNA, major case prints, and 

photos that need to be done? 

 A Yes.  
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 Q All right.  And then after that we have the next page -- so, I 

mean, 13 pages into your initial conversation he says I need a lawyer, 

and then the next page, on page 14, 

continuing on with the conversation; correct? 

 A I would take exception to how the question is phrased 

because 

I need a lawyer.  

 Q All rig that you took it that he was saying 

I think I need a lawyer? 

 A  

 Q you took it at the time as him saying I 

think I need a lawyer or actually saying I need a lawyer.  

 A There came a point in time, yes, when I mistakenly thought he 

had said he needed a lawyer.  

 Q Well, immediately upon being -- giving that statement of 

saying --  

 A Mm-hmm. 

 Q -- I need a lawyer or some variation of that, you then shift 

gears and say okay, we have these wa -- 

collect evidence from you; correct? 

 A Yes.  

 Q All right.  And then the conversation goes on where you talk 

about his lost daughter, where you talk about the family needing 

resolution, and at roughly 5:33 -- the conversation started at 5:04.  At 

5:33 you say -- you tell him on page 21 towards the bottom that I 
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appreciate you continuing to talk to me and that we -- that the family 

personally wants answers; correct? 

 A  Dean, but --   

 Q Fair enough.  

 A -- yes.  

 Q But one of you say that? 

 A Yes.  

 Q And then at 5:36 on page 23 --  

 A 

saying I know you said 

to -- well --     

 Q   

 A  

 Q And we can go back to see who Q1 is.  

 A    that.  

 Q Okay.  And then at page 23 at 5:36 you then say 

bringing some -- do the 

attorney, t use?  

 A Yes.  

 Q  to say that on page 23 you at least 

believe that Mr. Sewall had asked for an attorney? 

 A I mistakenly believed, yes.  

 Q Okay.  But you believed it at that time? 

 A Yes.  
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 Q And then you gave him information that was not correct; right? 

 A  

 Q Okay.  Did you give him information that was not legally 

correct? 

   -- I -- 

term legally.   

  MR. MANN:  Okay.  Fair enough.   

  THE COURT:  I think that what you --  

  MR. MANN:  All right.  

  THE COURT:  -- want to know is, was the information correct 

or incorrect.   

  --  

  THE COURT:  Okay.  

  MR. MANN:  -- Your Honor.  

  THE COURT:  All right.  

BY MR. MANN:  

 Q You specifically told him hey, look, I appreciate you asking for 

a attorney, but whatever you say after tha  

 A Yeah.  

 Q So, is that a true statement or a false statement? 

 A Oh, I said that, but, like I said --   

 Q Is that a true statement or a false statement? 

 A I said that, t true.    

  MS. WECKERLY:  or --  

  THE COURT:   
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  MS. WECKERLY:  -- a legal conclusion.     

  THE COURT:  .  That was --  

    

THE COURT:  Yeah. 

BY MR. MANN:  

 Q All right.  So, you told a suspect that you had, in the police 

station at that moment in time, hey, look, whatever you say after this we 

 

 A Yes.  

 Q All right.  Now, between that conversation and asking for an 

attorney, you actually escorted Mr. Sewall to the bathroom to have him 

remove the Copenhagen chew out of his mouth; correct?  

 A Well, I accompanied him to the bathroom, like they mentioned 

earlier, because I had to go, and, yes, it -- the goal was for him to get rid 

of the chew and rinse his mouth out before we did the buccal swab.  

 Q All right.  

the interview started at 5:04 where you had the opportunity to coordinate 

yourself where you go the bathroom, do things like that, and 22 minutes 

later you need to go the bathroom again? 

 A  

 Q Fair enough, fair enough.  All right.  So -- but 22 minutes later 

re there 

with him. 

 A Yes.  
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 Q All right.  And then do you know at what time the  

non-surreptitious recording started?   

 A 

surreptitious transcript.  

 Q Okay.  hink I was clear. 

There was a surreptitious recording and you have those transcripts and 

e transcripts are 51 pages long?  

 A Yep.  

 Q All right.  And in the course of the discussion with Mr. Sewall, 

we have this so-called surreptitious recording where then it turns to a 

 and 

records a voluntary statement? 

 A Yes.  

 Q All right.  And the only reason why 

voluntary led --  

 A Yes.  

 Q -- in there.  Okay.  And do you know what time the so-called 

voluntary statement starts?  

 A  

 Q Okay.  And on there what time does it say?  

 A 1820. 

 Q Okay.  And 1820 would be how long after 1704? 

 A An hour and 15 minutes.  

 Q Fifteen, 16 minutes? 

 A Fifteen, 16 minutes. 
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 Q Okay.  And then you continue -- so, if it was 5:04 this is 

roughly 6:20 when this part of the discussion goes on? 

 A Okay.  

 Q Is that correct? 

 A Yes.  

 Q You can buy that? 

 A  

 Q All right.  And do you know what time the lab people come in 

to take his pictures and his fingerprints?  

 A No.  

 Q Okay.  

 A Not exactly.  

 Q W ty? 

 A  

 Q Okay.  What did you do to prepare for this hearing today?

 A I reviewed my reports and these transcripts.  

 Q Did you have discussions with the District Attorney? 

 A Yes.  

 Q ut this 

case  

 A 

were last here in court together.  We have exchanged a few emails, but 

not on this case.  

 Q Okay.  Now, you had a meeting you said with the District 

Attorney.  When was that? 
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 A About a week ago.  

 Q Okay.  And did they go over the content of your hearing  

today -- of your testimony? 

 A Well, we reviewed the statements and what they expected my 

testimony might cover.  

 Q All right.  Now -- but you did review the entire video at some 

point in time, just not recently?  

 A Correct.  

 Q All right.  And in that entire video, you would know that at the 

end of the video is when the lab people come in to take the major case 

prints along with his picture?  

 A You know --  know on 

go do this, but it could be that shortly thereafter that Dean interjected 

and Mr. Sewall corrected me that he did not request an attorney, he said 

he was only thinking about it, and we continued on, and then perhaps 

after we got the statement done we did the search warrant work for the 

samples that we took.    

 Q -- well, I get the video can 

testify for itself.  

 A  

 Q All right.  And that until you had retrieved that evidence from 

Mr. Sewall that he needed to remain there? 

 A Yes --   

 Q Okay.  
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 A  -- we needed to execute the search warrant.  

  MR. MANN:  No further questions, Your Honor.  

  MS. WECKERLY:  No redirect. 

  THE COURT:  All right.  Thank you for your testimony.  You 

are excused at this time.  

  Do we have any other witnesses? 

  MS. WECKERLY:  No, not on behalf of the State.  

  THE COURT:  Mr. Mann?           

   

  THE COURT:  All right.  

argument? 

  MR. MANN:  Well, Your Honor, we had talked about doing -- 

sorry, excuse me -- supplemental briefing regarding the testimony.  We 

Detective Hefner.  And you had, obviously, talked about reviewing the 

video, and I believe that probably looking at our supplemental while you 

review the video is probably most helpful to Your Honor.   

  THE COURT:  Ms. --  

  MS. WECKERLY:  I do not --  

  THE COURT:  Are you -- I mean -- 

  MS. WECKERLY:  I --they can file, I guess, whatever they 

want.   video.  So, if they 

file something we ll respond.  Otherwise,  

  THE COURT:  I mean, if you want to 

file something.  Although, 

AA 000339



 

Page 51 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

something based on the testimony because I think the testimony is what 

the testimony is; y   

  MR. MANN:  Well, I mean, obviously, testimony is what the 

testimony is, but logging or plugging in the factual testimony into the 

legal arguments is what I think would be most helpful to Your Honor.  

  THE COURT:  All right.  Susie, how long to prepare a 

 

  

two.  

  THE COURT:  Well, we have a trial starting next week. 

  THE COURT RECORDER:  Oh.  

  THE COURT:  And another evidentiary hearing on Monday, 

so -- 

  THE COURT RECORDER:  I might be able to get somebody 

to help. 

  THE COURT:  Okay.  So, when can you get your -- if we get 

the --  

  MR. MANN:  Yes, yes.  

  THE COURT:  So, if you -- 

  MR. MANN:  So, if -- 

transcripts; does that seem fair? 

   

  THE COURT:  Okay.   

  MR. MANN:  And then can we have another two weeks to file 

our supplemental? 
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  MS. WECKERLY:  Sure.  

  THE COURT:  If there is going to be one.  

  MS. WECKERLY:  Probably something.  

  THE COURT:  All right.  And -- okay.  Do we need to come 

back for oral argument?  I m to do the 

something like that, in which case I can place it on calendar for further 

proceedings.  

  the State.  

  THE COURT:  Once I review everything, if I say oh, gee, what 

nfused about that then I can put it on calendar.  

   

  MR. MANN:  Your Honor, if there is no oral argument, how 

long after the supplementals are filed do you think that you would have a 

decision? 

  THE COURT:  Hold on a second.  

  MR. MANN:  Sure.  

  THE COURT:  pulling the case up in Odyssey -- or not 

becaus When is our trial date? 

  MS. WECKERLY:  December.   

  MR. MANN:  November.  Oh, December.  I was going to say 

that.   
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  MR. PESCI:  Nope, November.  

  THE COURT CLERK:  November.  

  MR. MANN:  It  

  MS. WECKERLY:  Oh, November.  Sorry.   

  --  

A  any upcoming status checks on trial 

readiness; correct?   

THE COURT CLERK:  No. 

THE COURT:  So, what we need to do --  

 

additional argument and status check trial readiness.  

  MR. MANN:  Okay.  

  THE COURT:  Six to -- 

everybody plenty of time to get their supplements in and the Court to 

review everything, and then if I have an issue or a question or something 

like that I can raise it at the time, 

check on trial readiness.   

  THE COURT CLERK:  So, seven weeks? 

  s that?  Seven weeks? 

  THE COURT CLERK:  From today or on the normal calendar?  

  THE COURT:  Yes, from today.     

  THE COURT CLERK:  Okay.  April 26th.  

  THE COURT:  Well, not on a Friday though.  

  THE COURT CLERK:   

  THE COURT:  So, it will be a Tuesday or a Thursday just on 
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the regular calendar.  

  THE COURT CLERK:  Okay.  April 25th at 9:00 a.m. -- 9:30? 

  MR. ORAM:  9:30? 

  THE COURT CLERK:  Yes.   

  MR. MANN:  And then -- so, by March 29th we should have 

our supplemental filed.  

  THE COURT:  Right.  

  MR. MANN:  And then by April 8th the State should have theirs 

filed.  

  THE COURT:  Does that give you enough time, State? 

  MS. WECKERLY:  Yes.  Thank you, Your Honor.   

  THE COURT:  All right.   

  MR. ORAM:  Thank you, Your Honor.   

  THE COURT:  Okay.                                  

                                   

[Proceedings concluded at 10:19 a.m.] 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 

 

            
                             _________________________ 
                               Trisha Garcia 
                                        Court Transcriber 
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Las Vegas, Nevada; Thursday, June 13, 2019 

 

[Proceeding commenced at 10:13 a.m.] 

  THE COURT:  State versus Arthur Sewall, 

        

Ms. Weckerly representing the State. 

  This was set over for the supplemental briefing after the 

evidentiary hearing.  The Court has received the supplements and 

reviewed the supplements from both sides. 

  So does the defense have anything they would like to add to 

 

  MR. MANN:  Your Honor, I just wanted to make just a couple 

of brief statements. 

  THE COURT:  Sure 

  -- or 

response to my supplement, they seem to indicate that we never raised 

this issue of voluntariness or coerciveness, which is just not true.  In the 

motion we reached, raised it in page 8; in the reply, we raised it in page 

2; and the supplement, we clearly raised it.  So, I mea

continuing on issue.   

  Plus Your Honor granted a Jackson v. Denno hearing, which 

is for the exact purpose of the issue of voluntariness.  So I just wanted to 

make sure the Court was aware of that.   

  Obviously, we have, you know, two main issues that we are 

arguing before this Court.  One, that his statement was not, in fact, 
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voluntary; that he was presented with lies that coerced him into giving a 

statement.  S

you say we cannot use against you, which is absolutely and 

fundamentally untrue, which coerced him to continue on in giving a 

statement. 

  And then the other issue is the -- my client being in custody at 

the time of him giving that statement, never being read Miranda.  Even 

when there is this issue of, you know, misinformation, regarding whether 

his statements could be used against him or not, t

Miranda.  He was in custody, he asked to -- he asked to leave, he asked 

for a lawyer, he asked to call his wife.  He clearly made indications that 

he was going to jail that night and not being able to -- free to leave. 

  So, I believe, based on the fact that it was coerced and he 

was in custody at that time, two separate issues, that the statement 

should be suppressed. 

  THE COURT:  Ms. Weckerly. 

  MS. WECKERLY:  Just briefly, Your Honor.  Obviously, the 

also the Court -- 

  THE COURT:  The room. 

  MS. WECKERLY:  The room.  Where he was sitting, what was 

said in the context of  statement and, of course,    

s response afterwards, indicating that he understood that 

what he was saying might implicate him in a crime, rather than a general 
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comment about Miranda. 

   point out Mr. Sewall is a former officer.  I 

believe he has a pretty good understanding of what the Miranda warning 

is.   

  Moreover, as the Court just alluded to with the videotape, you 

can go through all the factors that are present in Carroll.  Given both of 

this statement.  

  THE COURT:  All right.  Yes. 

  MR. MANN:  And just quick response.  The fact that he was 

an officer over 20 years ago, laws change.  Even the witnesses on the 

stand testify to the fact that, yeah, laws change, we have to keep up to 

what the laws are.  So he may not understand exactly what the laws are 

at the time a

in law enforcement should be able to provide correct information to the 

 

  THE COURT:  Well, I think what Ms. Weckerly means is as a 

former police officer, he would have been familiar with the Miranda 

warning. 

  MR. MANN:  If it was read to him. 

  THE COURT:  E

clarified what the requirements, I guess, are for the police and whatnot.  

He might not be familiar with that, but I think what she means is he 

would certainly be familiar with the Miranda warning. 

  Is that what you meant Ms. Weckerly? 
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  MR. MANN:  And so my only response is, you know, you had 

two seasoned detectives there; both misinterpreted the facts that were 

presented before them.  One, thinking one; the other thinking a complete 

opposite where they actually were at odds with each other so even the 

law enforcement in the room, doing the interview, were confused as to 

 of law enforcement for 

to hold that against him.  

  

findings from chambers.   

  

Honor. 

  THE COURT:  Right.  And then put it on for a subsequent 

date.  Is that fair enough? 

  MS. WECKERLY:  Sure. 

  THE COURT:  Or do you want to just set a date right now for 

another status check? 

  MR. MANN:  Set a date now for the status check, I guess. 

  

come back in 30 days?  Does that work for everyone? 

  MR. MANN:  Sure. 

  MR. ORAM:  Yes, Your Honor. 

  MS. WECKERLY:  Yes. 

  THE CLERK:  July 11th, at 9:30. 

  THE COURT:  All right.  Thank you. 

AA 000388



 

Page 6 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. MANN:  Thank you, Your Honor.

  MR. ORAM:  Thank you, Your Honor. 

[Proceeding concluded at 10:18 a.m.] 

* * * * * * 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTEST:    

 

      
  
      _____________________________ 
      Robin Page 
      Court Recorder/Transcriber 
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Las Vegas, Nevada; Thursday, July 11, 2019 

 

[Proceeding commenced at 9:45 a.m.] 

  THE COURT:  

in custody with Mr. Oram and Mr. Mann.  

Mr. Pesci.   

  This is calendared as argument on a motion to suppress.  But 

sort of, a general 

factual findings. 

  All right.  As to -- the two main issues are the voluntariness of 

the confession and whether or not the Defendant was in custody, thus 

triggering the need for the Miranda warnings. 

  As to the voluntariness issue, the Court finds that the 

confession was -- 

was anything coercive about the way Mr. Sewall was treated.  The 

location or anything highlighted was the issue that the detectives brought 

daughter; was unduly 

coercive or even coercive at all.   

  Particularly, in view of the timing, I mean, had the murder of 

a better argument as to coerciveness.  But under these circumstances, I 

circumstances, the statement was voluntary. 

  I think the issue of custodial status is a little more difficult.  I 
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find that the factors weighing in favor of the State to show that the 

Defendant was not in custody, you know, at the time he encountered the 

police at his residence/apartment, he was not in custody.  The room, 

there was nothing custodial or coercive about the room.  I mean, it was 

not a, you know, interrogation-   It was, 

kind of, like a pleasant looking room, for lack of a better term. 

  The, you know, even though the detectives were closer to the 

Defendant.  Although, he was asked to turn off his phone, he was 

allowed to keep it.  I think a non-custodial interpretation could be that, of 

course, he --  want interruptions; t want him recording 

things, something like that.  So 

status.  And, in fact, the Defendant himself said he came there 

voluntarily which was reiterated, I came there voluntarily. 

  So I think all of those factors speak out against it being 

custodial, as well as the facts the detective -- the fact that the detectives 

said, you know, 

think that all of those facts indicated that he was not in custody. 

  A little more problematic is the fact that the warrant, the 

misdemeanor warrant, was mentioned.  And so the question then 

custody, but does he -- he has a reasonable believe he can leave, based 

unfortunate that they 
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there would have even been an issue. 

  And the second thing that, kind of, weighs in the defense s 

free to leave until the DNA and 

the fingerprint or the handprint was taken.  And that was conveyed that, 

even expressed statement was, well, after we do that, you can leave. 

  So really the most troubling thing of all of this and, in my mind, 

really sole factor that weighs in favor of finding for the defense is this 

issue of the misdemeanor warrant and the fact that the police mentioned 

problem at all, so that --  my concern there.  Those are my factual 

findings.   

  The Court is going to continue to weigh them in terms of the 

custodial issue.  And, obviously, if I find he was in custody at the time 

the warrant was mentioned, I think, prior to that, you know, there was no 

talk about this warrant.  A

warrant or was concerned about a misdemeanor or anything like that.  I 

issue there.   

  And, as I said, I think, those are all the main facts and issues 

that the Court needed to consider, so those are my findings on that and 

how they all balance out. 

  I know this -- the defense raised, you know, the room and 

things like that.  And I thought that the room, you know, again, for lack of 

a better word, kind of, in terms of rooms in police stations was, kind of, 
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no physical intimidation going on or anything like that.  

that a reasonable person would have felt that they were in custody 

based on all of those things.   

   

  -- 

calendar for that.  But I think last time I s so to be a 

general status check, so where are we in terms of the defense s 

preparation? 

  

anticipate, absent any difficulty, obviously, we have to wait for the ruling. 

A ve talked to and continue to talk to the State about possible 

 

  THE COURT:  State? 

  MS. WECKERLY:  We anticipate being ready for trial, Your 

-- 

  THE COURT:  All right.  Is there anything outstanding -- 

  MS. WECKERLY:  No. 

  THE COURT:  -- from discovery or forensic?  T

right? 

  MR. ORAM:  No. 

  THE COURT:  From the State? 

  MS. WECKERLY:  No. 

  final minute 

order on that. 
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MR. ORAM:  Yes, Your Honor.

  THE COURT:  Sole issue.   

  -- and we have a current trial date, a firm 

trial date 

days.   

  THE CLERK:  August 20th, at 9:30. 

  MR. MANN:  Thank you. 

  MR. ORAM:  Thank you. 

[Proceeding concluded at 9:53 a.m.] 

* * * * * * 
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Las Vegas, Nevada; Tuesday, August 20, 2019 

 

[Proceeding commenced at 10:06 a.m.] 

  THE COURT:  State versus Arthur Sewall.   

  All right.  This has status check, motion to suppress.   

  

and over again.   

  And while, I think, everything else speaks to the statement 

being non-custodial, the Court does find that when the Metro detective 

stated that Reno could arrest Mr. Sewall on the misdemeanor, his 

. 

Then if you go to page 40 of the transcript and 41 where he says, either 

 

  Obviously -- let me just back up.   

  

arrest him unless he confesses speaks to him not being in custody.  But 

when they say Reno can arrest him on the misdemeanor and he then 

later says --  -- 

 try to 

straighten t  and 

 

  And then getting to where he wants to call the wife.  To me, 

reading that in context, it s -- it appears that he wants to call his wife to 

determine whether or not he wants to make the statement to police.  

s hit me hard.  So 

AA 000397
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s quite clear 

.  A ically, spill the 

beans to her.  And, again, Metro never says, oh, you can talk to her in 

person, blah, blah, blah.  They just dissuade him from wanting to call her 

at that moment prior to giving the statement.   

  So I think that tips the scale.  And I think at that point, 

custody.  And so, I think, Miranda warning should have been given at 

that point which, on the transcript, 

makes any admissions or anything prior to that of significance.  But 

before that, I think s just there and talking 

to him.   

  B

clearly understanding, to me, nd, like I 

, you can talk to your wife at home or anything 

  I think the reasonable belief is 

 

  I went back and forth on this, 

think the scales tip at that point.  So anything prior to that

as the triggering event, so to speak, is 39 and then you get into calling 

the wife and all of that stuff.  And, like I said, he dissuaded at that point 

inte -- , do I make this statement, do 

I, you know, come clean on this whole thing.  Even though he later says, 

well, this is going to hit her hard.  I  

  

AA 000398
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here in Reno.  m a -- 

s not registered.  H

Las Vegas.  So I think, to me,  -- the scale tips at that point.   

  

not being in custody or neutral, including entering through the back door. 

-- di uld have 

been parking.  Of course, the Reno cops are going to park in their own 

-- 

really think that cut against or cut in his favor, so to speak. 

  So, defense, you need to prepare the order.  As I said, I made 

a lot of findings at the last hearing, so you might want to get a transcript 

of that as well as today.   

  And, again, I did find the statement to be voluntary because 

that ruling favors the State.   

  State [sic],  and if the 

State wants to do its own findings on the voluntariness, I -- 

  MS. WECKERLY:  Well, we -- 

  THE COURT:  -- like their 

findings are somehow insufficient or something like that. 

  MS. WECKERLY:  We just would like the defense to notify us 

when they submit the order to the Court because we have, like, a 48 

hour, sort of, timing thing in that. 

  THE COURT:  Okay, okay.  And, like I said, I would assume 

AA 000399
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you would like them to run that by you? 

  MS. WECKERLY:  Yeah. 

  THE COURT:  In case you want to do your own order on the --  

  MS. WECKERLY:  Sure. 

  THE COURT:  -- voluntariness issue.  Because I ruled in your 

favor on that.  A

 

  MS. WECKERLY:  Okay, thank you. 

  MR. MANN:  Thank you. 

  THE COURT:  All right. 

  Was there anything else we need to discuss on the -- just sort 

of general trial readiness? 

  MR. ORAM:  No. 

  MS. WECKERLY:  Well, the date of 11/4, if Eisennman 

-- 

  THE COURT:  Right. 

  MS. WECKERLY:  -- , kind of, the 

issue. 

   then the State is 

considering filing a writ. 

  MS. WECKERLY:  We are. 

  THE COURT:  Okay.   

  MR. ORAM:  So I think we just -- 

  THE COURT:   -- defense is considering 

filing a writ on the voluntariness issue, but sounds to me only the State is 

AA 000400
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considering that. 

  MS. WECKERLY:  Yeah, and it -- if we do and they entertain 

 

  THE COURT:  Right.  So, okay, fair enough. 

  MR. ORAM:  Great.  Thank you very much, Your Honor. 

  MR. MANN:  Thank you. 

  THE COURT:  Do we want to come -- excuse me. 

  THE MARSHAL:  Counsel. 

  THE COURT:  Do we want to set another status check? 

  MR. ORAM:  Do you want to set another status check, Judge? 

  THE COURT:  Yeah, -- -- when is 

Eisennman? 

  MS. WECKERLY:  So, Your Honor, the date -- the next date 

you set on that was the status check on 9/17. 

  

October for another status check.   

  Obviously, if the Supreme Court entertains the writ, then that 

will take care of itself. 

  MS. WECKERLY:  No problem. 

  THE COURT:  Right. 

  MS. WECKERLY:  No conflict. 

  THE CLERK:  August 8th, at 9:30.  Excuse me, October 8th, at 

9:30. 

  MR. ORAM:  Your Honor. 

  THE COURT:  Well, at that point at our status check, 

AA 000401
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vacating the trial date and then just setting it over for status checks for 

 

  MR. ORAM:  Your Honor, could you go October 17th, the 

  Is it possible?  

  THE COURT:  Right. 

  THE CLERK:  October 17th, at 9:30. 

  MR. ORAM:  Thank you very much, Your Honor. 

  MR. MANN:  Thank you. 

  MR. PESCI:  Thank you. 

[Proceeding concluded at 10:13 a.m.] 

* * * * * * 
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