
Page 1 of 7 

4817-5881-8487, v. 1

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
IN THE SUPREME COURT  

OF THE STATE OF NEVADA 

SCOTT VINH DUONG, M.D., ANNIE 
LYNN PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X, 

   Appellants, 

vs. 

FIELDEN HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 

 Respondent. 

  No.:  79460 

  Eight Judicial District Court 
  Case No. A-19-789110-B  

JOINT APPENDIX
VOLUME IV

______________________________________________________________
MARTIN A LITTLE, ESQ. 

Nevada Bar No. 9550 
RYAN T. O’MALLEY, ESQ. 

Nevada Bar No. 12461 
HOWARD & HOWARD ATTORNEYS   PLLC 

3800 Howard Hughes Pkwy., Ste. 1000 
Las Vegas, Nevada 89169 
Attorneys for Appellants

Electronically Filed
Mar 12 2020 12:04 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 79460   Document 2020-09749



Page 2 of 7 

4817-5881-8487, v. 1

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
INDEX TO JOINT APPENDIX 

(Chronological) 

DOCUMENT DESCRIPTION LOCATION 

Complaint (February 8, 2019) Vol. I 
00001-00014 

Plaintiff’s Initial Appearance Fee Disclosure (February 8, 2019) Vol. I 
00015-00016 

Motion for Preliminary Injunction (February 15, 2019) Vol. I 
00017-00159 

Notice of Department Reassignment (February 15, 2019) Vol. I 
00160 

Acceptance of Service (February 18, 2019) Vol. I 
00161 

NRCP 7.1 Disclosure Statement (February 22, 2019) Vol. I 
00162-00164 

Defendants’ Initial Appearance Fee Disclosure 
(February 22, 2019) 

Vol. I 
00165-00167 

Stipulation and Order to Continue Hearing (February 22, 2019) Vol. I 
00168-00170 

Notice of Entry of Stipulation and Order to Continue Hearing 
(February 25, 2019) 

Vol. I 
00171-00175 

Peremptory Challenge of Judge (February 25, 2019) Vol. I 
00176-00177 

Defendants’ Opposition to Motion for Preliminary Injunction 
(February 26, 2019) 

Vol. II 
00178-00393 

Notice of Department Reassignment (February 27, 2019) Vol. II 
00394 

Reply in Support of Motion for Preliminary Injunction (March 
4, 2019) 

Vol. II 
00395-416 

Hearing Minutes (March 11, 2019) Vol. II 
00417 

Minute Order (March 19, 2019) Vol. II 
00418-00419 

Order Granting, in Part, Motion for Preliminary Injunction 
(April 9, 2019) 

Vol. III 
00420-00429 

Notice of Entry of Order Granting, in Part, Motion for 
Preliminary Injunction (April 9, 2019) 

Vol. III 
00430-00441 



Page 3 of 7 

4817-5881-8487, v. 1

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
Notice of Posting Check in Lieu of Cost Bond (April 9, 2019) Vol. III 

00442-00445 
Defendants’ Motion for Reconsideration (April 23, 2019) Vol. III 

00446-00526 
Notice of Hearing (April 24, 2019) Vol. III 

00527 
Answer (May 2, 2019) Vol. III 

00528-00536 
Defendants’ Motion to Alter/Amend Judgment (May 7, 2019) Vol. III 

00537-00611 
Notice of Hearing (May 8, 2019) Vol. III 

00612 
Plaintiff’s Opposition to Motion for Reconsideration (May 8, 
2019) 

Vol. IV 
00613-00681 

Business Court Order (May 9, 2019) Vol. IV 
00682-00686 

Opposition to Motion to Alter/Amend Judgment (May 21, 2019) Vol. IV 
00687-00692 

Reply in Support of Motion for Reconsideration (May 21, 2019) Vol. IV 
00693-00704 

Hearing Minutes (May 28, 2019) Vol. IV 
00705 

Defendants’ Demand for Jury Trial (June 4, 2019) Vol. IV 
00706-00708 

Order Denying Defendants’ Motion for Reconsideration 
(June 6, 2019) 

Vol. IV 
00709-00711 

Notice of Entry of Order Denying Defendants’ Motion for 
Reconsideration (June 7, 2019) 

Vol. IV 
00712-00717 

Order Regarding Rule 16 Conference (June 14, 2019) Vol. IV 
00718-00721 

Joint Case Conference Report (June 14, 2019) Vol. IV 
00722-00726 

Defendants’ Demand for Jury Trial (July 5, 2019) Vol. IV 
00727-00729 

Order Denying Defendants’ Motion to Alter/Amend 
(July 15, 2019) 

Vol. IV 
00730-00732 

Notice of Entry of Order Denying Defendants’ Motion to 
Alter/Amend (July 17, 2019) 

Vol. IV 
00733-00737 

Stipulated Confidentiality Agreement and Protective Order 
(August 14, 2019) 

Vol. IV 
00738-00745 



Page 4 of 7 

4817-5881-8487, v. 1

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
Notice of Appeal (August 16, 2019) Vol. IV 

00746-00747 
Amended Notice of Appeal (August 16, 2019) Vol. IV 

00748-00749 



Page 5 of 7 

4817-5881-8487, v. 1

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
INDEX TO JOINT APPENDIX 

(Alphabetical) 

DOCUMENT DESCRIPTION LOCATION 

Acceptance of Service (February 18, 2019) Vol. I 
00161 

Amended Notice of Appeal (August 16, 2019) Vol. IV 
00748-00749 

Answer (May 2, 2019) Vol. III 
00528-00536 

Business Court Order (May 9, 2019) Vol. IV 
00682-00686 

Complaint (February 8, 2019) Vol. I 
00001-00014 

Defendants’ Demand for Jury Trial (July 5, 2019) Vol. IV 
00727-00729 

Defendants’ Demand for Jury Trial (June 4, 2019) Vol. IV 
00706-00708 

Defendants’ Initial Appearance Fee Disclosure (February 22, 
2019) 

Vol. I 
00165-00167 

Defendants’ Motion for Reconsideration (April 23, 2019) Vol. III 
00446-00526 

Defendants’ Motion to Alter/Amend Judgment (May 7, 2019) Vol. III 
00537-00611 

Defendants’ Opposition to Motion for Preliminary Injunction 
(February 26, 2019) 

Vol. III 
00537-00611 

Hearing Minutes (March 11, 2019) Vol. II 
00417 

Hearing Minutes (May 28, 2019) Vol. IV 
00705 

Joint Case Conference Report (June 14, 2019) Vol. IV 
00722-00726 

Minute Order (March 19, 2019) Vol. II 
00418-00419 

Motion for Preliminary Injunction (February 15, 2019) Vol. I 
00017-00159 

Notice of Appeal (August 16, 2019) Vol. IV 
00746-00747 

Notice of Department Reassignment (February 15, 2019) Vol. I 
00160 



 

Page 6 of 7 

 
4817-5881-8487, v. 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
 

Notice of Department Reassignment (February 27, 2019) Vol. II 
00394 

Notice of Entry of Order Denying Defendants’ Motion for 
Reconsideration (June 7, 2019) 

Vol. IV 
00712-00717 

Notice of Entry of Order Denying Defendants’ Motion to 
Alter/Amend (July 17, 2019) 

Vol. IV 
00733-00737 

Notice of Entry of Order Granting, in Part, Motion for 
Preliminary Injunction (April 9, 2019) 

Vol. III 
00430-00441 

Notice of Entry of Stipulation and Order to Continue Hearing 
(February 25, 2019) 

Vol. I 
00171-00175 

Notice of Hearing (April 24, 2019) Vol. III 
00527 

Notice of Hearing (May 8, 2019) Vol. III 
00612 

Notice of Posting Check in Lieu of Cost Bond (April 9, 2019) Vol. III 
00442-00445 

NRCP 7.1 Disclosure Statement (February 22, 2019) Vol. I 
00162-00164 

Opposition to Motion to Alter/Amend Judgment (May 21, 2019) Vol. IV 
00687-00692 

Order Denying Defendants’ Motion for Reconsideration (June 
6, 2019) 

Vol. IV 
00709-00711 

Order Denying Defendants’ Motion to Alter/Amend (July 15, 
2019) 

Vol. IV 
00727-00729 

Order Granting, in Part, Motion for Preliminary Injunction 
(April 9, 2019) 

Vol. III 
00420-00429 

Order Regarding Rule 16 Conference (June 14, 2019) Vol. IV 
00718-00721 

Peremptory Challenge of Judge (February 25, 2019) Vol. I 
00176-00177 

Plaintiff’s Initial Appearance Fee Disclosure (February 8, 2019) Vol. I 
00015-00016 

Plaintiff’s Opposition to Motion for Reconsideration (May 8, 
2019) 

Vol. IV 
00613-00681 

Reply in Support of Motion for Preliminary Injunction (March 
4, 2019) 

Vol. II 
00395-416 

Reply in Support of Motion for Reconsideration (May 21, 2019) Vol. IV 
00693-00704 

Stipulated Confidentiality Agreement and Protective Order 
(August 14, 2019) 

Vol. IV 
00738-00745 



 

Page 7 of 7 

 
4817-5881-8487, v. 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
O

W
A

R
D

 &
 H

O
W

A
R

D
 A

T
TO

R
N

E
Y

S 
PL

L
C

 
 

Stipulation and Order to Continue Hearing (February 22, 2019) Vol. I 
00168-00170 

 
 

 



Case Number: A-19-789110-B

Electronically Filed
5/7/2019 5:39 PM
Steven D. Grierson
CLERK OF THE COURT

00613



00614



00615



00616



00617



00618



00619



00620



00621



00622



00623



00624



00625



00626



00627



00628



00629



00630



00631



00632



00633



00634



00635



00636



00637



00638



00639



00640



00641



00642



00643



00644



00645



00646



00647



00648



00649



00650



00651



00652



00653



00654



00655



00656



00657



00658



00659



00660



00661



00662



00663



00664



00665



00666



00667



00668



00669



00670



00671



00672



00673



00674



00675



00676



00677



00678



00679



00680



00681



Case Number: A-19-789110-B

Electronically Filed
5/9/2019 9:39 AM
Steven D. Grierson
CLERK OF THE COURT

00682



00683



00684



00685



00686



Case Number: A-19-789110-B

Electronically Filed
5/21/2019 5:28 PM
Steven D. Grierson
CLERK OF THE COURT

00687



00688



00689



00690



00691



00692



 

Page 1 of 12 
4848-9759-2198v1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H
ow

ar
d 

&
 H

ow
ar

d,
 A

tto
rn

ey
s P

L
LC

 
38

00
 H

ow
ar

d 
H

ug
he

s P
kw

y.
, S

ui
te

 1
00

0 
La

s V
eg

as
, N

V
 8

91
69

 
(7

02
) 2

57
-1

48
3 

RPLY 
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483  
Facsimile: (702) 567-1568 
E-Mail: mal@h2law.com; rto@h2law.com 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
FIELDEN HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 
 
   Plaintiff, 

  vs. 

SCOTT VINH DUONG, M.D., ANNIE LYNN 
PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X,                                             
                  
  Defendants. 
 

 CASE NO.    A-19-789110-B 
DEPT. NO.   XI 

 
 

 
REPLY IN SUPPORT OF MOTION FOR 

RECONSIDERATION 

 

 Defendants Scott Vinh Duong, M.D. (“Scott”); Annie Lynn Penaco Duong, M.D. 

(“Annie”); and Duong Anesthesia, PLLC (“Duong Anesthesia”) (collectively “the Duongs” or 

“Defendants”) hereby reply in support of their Motion for Reconsideration.   

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

. . . 

Case Number: A-19-789110-B

Electronically Filed
5/22/2019 2:34 AM
Steven D. Grierson
CLERK OF THE COURT

00693



 

Page 2 of 12 
4848-9759-2198v1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H
ow

ar
d 

&
 H

ow
ar

d,
 A

tto
rn

ey
s P

L
LC

 
38

00
 H

ow
ar

d 
H

ug
he

s P
kw

y.
, S

ui
te

 1
00

0 
La

s V
eg

as
, N

V
 8

91
69

 
(7

02
) 2

57
-1

48
3 

This Reply is based upon the pleadings and papers on file, the attached points and 

authorities, the attached exhibits, and whatever argument the Court may entertain at hearing on 

this matter. 

DATED this 21st day of May, 2019.  

HOWARD & HOWARD ATTORNEYS PLLC 
 

 
By:  /s/Ryan O’Malley    

Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Parkway, #1000 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
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POINTS AND AUTHORITIES 
 

I. 
INTRODUCTION 

 
Plaintiff’s contention that NRS 613.195(5) is merely procedural is undercut by a simple 

truth:  Applying the statute directly modifies the substantive terms of the contract at issue in 

this case.  That is the entire point of the parties’ dispute on this issue—applying NRS 

613.195(5) requires the court to modify the substance of the parties’ agreement to yield an 

enforceable contract, whereas not applying the statute requires the Court to consider the 

enforceability of the terms as they are written.  The Court’s application of NRS 613.195(5) to 

the contract at issue here necessarily creates terms that differ from those to which the parties 

agreed, and (to the extent that the statute requires blue-lining and severability) it creates new 

terms that were illegal at the time that the contract was executed.  The statute is not “remedial” 

because this dispute does not present a mere question of remedies; rather, it presents a question 

of the terms under which the Duongs are bound, or indeed whether they are bound at all. 

In short, a statute that requires judicial redrafting of the terms of a contract is not 

“procedural” simply because it calls for a court to perform those substantive modifications.  A 

statute that modifies the substance of an agreement is substantive, and it must be treated as such 

for purposes of evaluating retroactivity.  NRS 613.195(5), if applied, substantively changes the 

terms of an agreement executed before its enactment; therefore, it does not apply retroactively. 

 
II. 

ARGUMENT 

A. The Duongs Satisfy the Requirements for Reconsideration 

The issue of retroactivity was briefed by the parties,1 but it was not addressed in the 

Court’s Order.  This is understandable; the Court’s attention was likely focused on the 

reasonableness of the terms at issue and what modifications that would be necessary to render 

                                                                 
1 See Opp. to Mot. for Preliminary injunction at 14–15; accord Opp. to Motion for 
Reconsideration at 4:7–8. 

00695
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those terms enforceable, all of which are complex problems.  But the retroactivity of NRS 

613.195(5) is a crucial preliminary issue, and Nevada law clearly holds that a statute does not 

apply retroactively unless the legislature manifests an intent that it do so.  Retroactive 

application of NRS 613.195(5) retroactively changes the substance parties’ agreement in the 

absence of any mandate by the legislature.  The Court’s initial ruling was therefore erroneous, 

and reconsideration is proper. 

A district court may reconsider a previously decided issue if the decision was clearly 

erroneous.  Masonry & Tile Contractors Ass’n of S. Nevada v. Jolley, Urga & Wirth, Ltd., 113 

Nev. 737, 741, 941 P.2d 486, 489 (1997) (affirming district court’s reconsideration of prior 

erroneous decision).  The trial court has “considerable discretion in granting reconsideration to 

correct mistakes, to preserve judicial economy, and to minimize costs to the parties.”  Sanders 

v. McLaren-Macomb, 916 N.W.2d 305, 311 (Mich. App. 2018), appeal denied, 502 Mich. 940 

(2018).  See also State Farm Mut. Auto. Ins. Co. v. Trujillo, 117 N.E.3d 298, 305 (Ill. App. Ct. 

2018) (“A ruling on a motion to reconsider is within the sound discretion of the trial court and 

will not be disturbed absent an abuse of that discretion.”). 

Here, the Court’s initial ruling was erroneous because it mistakenly applied NRS 

613.195(5) retroactively.  It is therefore appropriate for the Court to reconsider that ruling.  

Masonry & Tile Contractors, 113 Nev. At 731, 941 P.2d at 489. At the very least, it is 

appropriate for the Court to clarify its findings on retroactivity to allow for a clear record on 

appeal.  Romero v. Allstate Ins. Co., 1 F. Supp. 3d 319, 421 (E.D. Pa. 2014) (“A motion for 

reconsideration . . . may be used to clarify an existing order.”). 

B. NRS 613.195(5) is Substantive, Not Procedural or Remedial 

The sole purpose of NRS 613.195(5) is to modify the substance of a contract where 

doing so is necessary to save an otherwise unenforceable noncompete agreement.  This is 

wholly distinguishable from a situation in which an enactment modifies only the judicial 

procedure for obtaining relief under a vested right, as was the case in Holdaway-Foster v. 

00696
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Brunell, 130 Nev. 478, 330 P.3d 471 (2014) (holding that statute merely “provid[ing] an 

avenue to enforce an existing obligation” may apply retroactively). 

1. NRS 613.195(5) Modifies the Substance of Existing Contracts 

The entire purpose of NRS 613.195(5) is to change the substance of a noncompete 

agreement in order to render that provision enforceable under Nevada law; it has nothing to do 

with the procedure of enforcing such an agreement or the remedies available.  “A procedural 

law concerns the manner and order of conducting suits or the mode of proceeding to enforce 

legal rights, whereas a substantive law is one that establishes the rights and duties of a party.”  

See, e.g., Prospective or Retroactive Interpretation, 2 SUTHERLAND STATUTORY 

CONSTRUCTION § 41:4 (7th ed.) (collecting cases); accord State v. Barren, 128 Nev. 337, 279 

P.3d 182 (2012).  NRS 613.195(5) is substantive because it requires a court to tailor the rights 

and duties of the parties to a non-competition agreement.  The text of the enactment reads as 

follows: 

If an employer brings an action to enforce a noncompetition covenant and the 
court finds the covenant is supported by valuable consideration but contains 
limitations as to time, geographical area or scope of activity to be restrained that 
are not reasonable, impose a greater restraint than is necessary for the protection 
of the employer for whose benefit the restraint is imposed and impose undue 
hardship on the employee, the court shall revise the covenant to the extent 
necessary and enforce the covenant as revised. Such revisions must cause the 
limitations contained in the covenant as to time, geographical area and scope of 
activity to be restrained to be reasonable and to impose a restraint that is not 
greater than is necessary for the protection of the employer for whose benefit the 
restraint is imposed.  [Emphasis added.] 

It is therefore nonsensical to argue that NRS 613.195(5) “do[es] not change substantive rights 

and instead relate[s] solely to remedies and procedure.”  See Opp. to Mot. for Reconsideration 

at 5:20–23 (quoting Valdez v. Employers Ins. Co. of Nev., 123. Nev. 170, 179–80, 162 P.3d 

148, 154–55).  Changing the parties’ substantive rights under a non-competition agreement is 

the entire point of the enactment.   

On the other hand, NRS 613.195(5) does not change the “manner and order of 

conducting suits or the mode of proceeding to enforce legal rights” under a non-competition 

agreement, which defines a “procedural” enactment.  See Prospective or Retroactive 

00697
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Interpretation, 2 SUTHERLAND STATUTORY CONSTRUCTION § 41:4 (7th ed.) (defining 

“procedural” enactments); accord Gardner v. Gardner, 916 P.2d 43, 46 (Kan. 1996) 

(“Procedure has been described as the machinery for carrying on the suit, including pleading, 

process, evidence, and practice, and the mode or proceeding by which a legal right is enforced, 

that which regulates the formal steps in an action.”).  All that NRS 613.195(5) changes is the 

substance of the agreements themselves; the actual procedures for enforcement and the 

remedies available are the same as they have always been.  See generally NRS 613.195(5). 

Plaintiff’s argument that NRS 613.195(5) “does not . . . change any substantive aspects 

of the law governing noncompete agreements” is untrue and misses the point entirely.  At the 

very least, NRS 613.195(5) changed the holding in Golden Road v. Islam and its antecedents to 

the extent that those precedents held blue-lining to be against Nevada’s public policy.  But even 

if the abrogation of those authorities were written off as a mere “procedural” change in the law, 

NRS 613.195(5) purports to change the substance of the contracts themselves in order to make 

them enforceable under the remainder of Nevada law.  A statute compelling a court to change 

the substance of a contract for the express purpose of binding the parties under those modified 

terms is a substantive change in the law, no matter how strenuously Plaintiff argues otherwise. 

2. Holdaway-Foster v. Brunell Does Not Apply to this Case 

Plaintiff’s reliance on Holdaway-Foster v. Brunell is misplaced because the statute at 

issue in that case was purely procedural/remedial and in no way implicated the substantive 

rights and obligations of the parties.  130 Nev. 478, 330 P.3d 471 (2014).  Brunell involved the 

application of the federal2 Full Faith and Credit for Child Support Orders Act (“FFCCSOA”), 

28 U.S.C.A. § 1738B, which requires state courts to enforce child support orders of other states 

according to their terms and limits the authority of a state court to modify child support orders 

issued by other states.  Id., 130 Nev. At 479–80; 330 P.3d at 472.  The defendant in Brunell 

was subject to a valid Nevada child support order which became effective prior to the 
                                                                 
2 It is worth noting that the Brunell court was interpreting a federal enactment, which raises 
Supremacy Clause issues not present in this case.  See Brunell, 130 Nev. At 481, 330 P.3d at 
473.    
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enactment of the FFCCSOA, and was subsequently modified by a Hawaii court in 

contravention of the Act.  The plaintiff filed a motion for a controlling order determination in a 

Nevada court, and the defendant argued that the FFCCSOA could not be applied retroactively 

to him.  The Nevada Supreme Court rejected this argument, noting that the act is “remedial in 

nature because it was designed to assist in collecting past child support arrears,” and that it “did 

not create a new right, rather it provided an avenue to enforce an existing obligation.”  Brunell, 

130 Nev. At 482, 330 P.3d at 474 (citing Ga. Dep’t of Human Res. v. Deason, 238 Ga.App. 

853, 520 S.E.2d 712, 720 (1999)).  In short, the viability of the support claim at issue in Brunell 

was not at issue; all that was at issue was the appropriate jurisdiction for crafting and enforcing 

an order, which is a truly procedural matter.  See id.; accord Barren, 128 Nev. at 342, 279 P.3d 

at 185 (“[S]tatutes conferring or ousting jurisdiction that speak to the power of the court rather 

than to the rights or obligations of the parties generally do not raise concerns about 

retroactivity.”). 

Whereas the statute to be applied retroactively in Brunell settled only the procedural 

issue of the proper jurisdiction to enforce a valid child support order, the statute at issue in this 

case makes or breaks the validity of the claim itself.  All parties in Brunell acknowledged that 

the support order at issue was enforceable; the only question was which court had control over 

the adjudication of that order.  Here, if NRS 613.195(5) does not apply retroactively, then the 

non-compete at issue is wholly unenforceable.  See Golden Rd. Motor Inn, Inc. v. Islam, 132 

Nev. Adv. Op. 49, 376 P.3d 151, 159–60 (2016).  If it does apply retroactively, then it is 

enforceable under some modified set of terms that the parties did not contemplate when they 

had initially entered into the agreement.  NRS 613.195(5).  And the question of whether and to 

what extent the Duongs are bound would be based entirely on an event that occurred after they 

had executed the agreements at issue.  See Sandpointe Apts. v. Eighth Jud. Dist. Ct., 129 Nev. 

813, 820, 313 P.3d 849, 854 (2013) (“Elementary considerations of fairness dictate that 

individuals should have an opportunity to know what the law is and to conform their conduct 
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accordingly; settled expectations should not be lightly disrupted.”) (quoting Landgraf v. USI 

Film Products, 511 U.S. 244, 266, 114 S. Ct. 1483, 1497 (1994)). 

In short, the statute in Brunell raised the question of where one goes to adjudicate a 

substantively valid claim.  The statute at issue here raises the question of whether a 

substantively valid claim exists in the first place, as well as the nature and extent of the parties’ 

rights and obligations should a claim exist.  This neatly illustrates the difference between 

procedure and substance, and why NRS 613.195(5) is not a procedural statute. 

C. Applying the Statute Prospectively does not Produce an “Absurd Result” 

Plaintiff’s argument that “[a] strictly prospective application of NRS 613.195(5) would 

undoubtedly frustrate the statute’s purpose of enforcing noncompete agreements” is a rather 

glib argument in favor of the retrospective application of any statute.  A legislative body 

presumably has some purpose in mind when it enacts a statute.  To whatever extent due process 

prohibits retroactive application of that statute, the legislature’s purpose motivating its 

enactment is frustrated.  But, as the United States Supreme Court has clearly explained, this is 

not a sufficient reason to assume retroactivity: 

It will frequently be true, as petitioner and amici forcefully argue here, that 
retroactive application of a new statute would vindicate its purpose more fully.  
That consideration, however, is not sufficient to rebut the presumption against 
retroactivity.  Statutes are seldom crafted to pursue a single goal, and 
compromises necessary to their enactment may require adopting means other 
than those that would most effectively pursue the main goal.  A legislator who 
supported a prospective statute might reasonably oppose retroactive application 
of the same statute[.]   
 
[* * *] 
 
The presumption against statutory retroactivity is founded upon sound 
considerations of general policy and practice, and accords with long held and 
widely shared expectations about the usual operation of legislation. 
  

Landgraf, 114 S. Ct. at 1507–08 (emphasis added).  Applying NRS 613.195(5) prospectively 

may well “frustrate the statute’s purpose of enforcing noncompete agreements.”  But applying 

it retrospectively would frustrate “the presumption against retroactive legislation[, which] is 

deeply rooted in [federal constitutional] jurisprudence, and embodies a legal doctrine centuries 
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older than our Republic.”  Id., 114 S. Ct. at 1483.  This presumption has been described as 

“[a]mong the most venerable of the [ ] [judicial] default rules,”  Tasios v. Reno, 204 F.3d 544, 

549 (4th Cir. 2000), a “time-honored presumption,” Hughes Aircraft Co. v. U.S. ex rel. 

Schumer, 520 U.S. 939, 946, 117 S.Ct. 1871, 138 L.Ed.2d 135 (1997), and a “rule of general 

application.” Fernandez–Vargas v. Gonzales, 548 U.S. 30, 37, 126 S.Ct. 2422, 165 L.Ed.2d 

323 (2006) (citation and internal quotations omitted).  Constitutional jurisprudence favors these 

principles over the wishes of legislative bodies. 

In short, Constitutional law acknowledges that legislative purpose may sometimes be 

frustrated by prohibiting the retroactivity of statutes.  Retroactivity is nevertheless disfavored 

for the benefit of fairness and due process.  These principles should guide the Court here. 

 

D. The Blue-Lining and Severability Provisions are Not Enforceable 
 

Plaintiff accurately cites the boilerplate provision of the parties’ agreement purportedly 

“contract[ing] around” the Golden Road rule and allowing for blue-lining.  Plaintiff does not 

(and likely cannot) dispute that this provision was illegal at the time at which the agreement 

was executed.  Instead, Plaintiff asserts that “[the Duongs’] argument must fail here where the 

contractual terms are identical to Nevada’s public policy as set forth in NRS 613.195(5).”  This 

is a complete non-sequitur.  When the parties executed the contract at issue here, the state of 

the law was (and had been for decades) that blue-lining a non-compete agreement was illegal 

under Nevada’s law of pubic policy.  Golden Rd., 376 P.3d at158.3  Plaintiffs surely did not 

                                                                 
3 See, e.g., Reno Club, Inc. v. Young Inv. Co., 64 Nev. 312, 323, 182 P.2d 1011, 1016 (1947) 
(holding that blue penciling “would be virtually creating a new contract for the parties, which 
… under well-settled rules of construction, the court has no power to do”); Hansen v. Edwards, 
83 Nev. 189, 191, 426 P.2d 792, 793 (1967) (“An agreement on the part of an employee not to 
compete with his employer after termination of the employment is in restraint of trade and will 
not be enforced in accordance with its terms unless the same are reasonable.”). Jones v. Deeter, 
112 Nev. 291, 296, 913 P.2d 1272, 1275 (1996) (holding that an unreasonable provision 
renders the noncompete agreement wholly unenforceable); Kaldi v. Farmers Ins. Exch., 117 
Nev. 273, 278, 21 P.3d 16, 20 (2001) (“It has long been the policy in Nevada that absent some 
countervailing reason, contracts will be construed from the written language and enforced as 
written.” (internal quotation omitted)); All Star Bonding v. State, 119 Nev. 47, 51, 62 P.3d 
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intend to bind the Duongs to a provision that was directly contrary to Nevada law, because 

doing so would render the entire contract void.   See Clark v. Columbia/HCA Info. Services, 

Inc., 117 Nev. 468, 480, 25 P.3d 215, 224 (2001) (“[T]his court will not enforce contracts that 

violate public policy.”).  Nor can Plaintiff plausibly contend that it could predict the future, and 

that it knew that Nevada’s “real” public policy would be revealed in a legislative enactment six 

months down the line. 

This apparent mystery is easily solved:  Fielden Hansen presented the Duongs with a 

form-based adhesion contract which included blue-lining and severability terms that were 

directly contrary to Nevada law.  Nevada law generously ignores those illegal provisions to 

rescue the enforceability of the contract remainder of the contract.  Clark County v. Bonanza 

No. 1, 96 Nev. 643, 652, 615 P.2d 939, 945 (1980) (“To the extent [a party’s] obligation is 

ambiguous, we must construe it to avoid conflict with public policy.”).  Fielden Hansen’s 

argument, therefore, is essentially as follows:  (1) we knowingly entered into a contract that 

violated Nevada law at the time it was executed; (2) the provisions that were illegal under 

Nevada’s law of public policy were ineffective for the time that they were illegal, and the 

contract should therefore not be held to be void against public policy; (3) we should be credited 

with the inclusion of those provisions in light of NRS 613.195(5)’s subsequent change in the 

law, and the Court should proceed as though the blue-lining and severability provisions were in 

the contract from the outset.  This is a rather transparent exercise in “having things both ways,” 

and the Court should reject it.  Either the provisions were indeed part of the contract from the 

outset (rendering the entire contract void as against public policy), or they were never part of 

the contract at all. 

 
 
 
 

                                                                                                                                                                                                            
1124, 1126 (2003) (“We are not free to modify or vary the terms of an unambiguous 
agreement.”  All of these cases were cited with approval in Golden Rd.  See 376 P.3d at 156. 
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III. 
CONCLUSION 

The Duongs’ Motion should be granted. 

DATED this 21st day of May, 2019.  

HOWARD & HOWARD ATTORNEYS PLLC 
 

 
By:  /s/Ryan O’Malley    

Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Parkway, #1000 
Las Vegas, Nevada 89169 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE  

I hereby certify that I am employed in the County of Clark, State of Nevada, am over 

the age of 18 years and not a party to this action. My business address is Howard & Howard 

Attorneys PLLC, 3800 Howard Hughes Parkway, 10th Floor, Las Vegas, Nevada, 89169. 

On this day I served the preceding REPLY IN SUPPORT OF MOTION FOR 

RECONSIDERATION in this action or proceeding electronically with the Clerk of the Court 

via the Odyssey E-File and Serve system, which will cause this document to be served upon the 

following counsel of record:  

Michael N. Feder (#7332) 
Gabriel A. Blumberg (#12332) 
DICKINSON WRIGHT, PLLC 
8363 West Sunset Road, Suite 200 
Las Vegas, NV 89113 
Attorneys for Plaintiff 

 

I certify under penalty of perjury that the foregoing is true and correct, and that I 

executed this Certificate of Service on 21st day of May, at Las Vegas, Nevada. 

 
/s/ Ryan O’Malley 

____________________________________________ 
An Employee of Howard & Howard Attorneys PLLC 
 
4845-1227-4838, v. 1 
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A-19-789110-B 

PRINT DATE: 05/29/2019 Page 1 of 1 Minutes Date: May 28, 2019 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Other Business Court Matters COURT MINUTES May 28, 2019 

 
A-19-789110-B Fielden Hanson Isaacs Miyada Robison Yeh, Ltd., Plaintiff(s) 

vs. 
Scott Duong, M.D., Defendant(s) 

 
May 28, 2019 9:00 AM Motion For 

Reconsideration 
 

 
HEARD BY: Denton, Mark R.  COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Madalyn Kearney 
 
RECORDER: Jennifer Gerold 
 
PARTIES  
PRESENT: 

 
Blumberg, Gabriel A Attorney for Plaintiff 
O'Malley, Ryan Attorney for Defendants 

 

 
JOURNAL ENTRIES 

 
Following arguments by Mr. O'Malley and Mr. Blumberg, COURT ORDERED, Motion for 
Reconsideration DENIED. Mr. Blumberg to prepare the order. 
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DMJT 
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483  
Facsimile: (702) 567-1568 
E-Mail: mal@h2law.com; rto@h2law.com 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
FIELDON HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 
 
   Plaintiff, 

  vs. 

SCOTT VINH DUONG, M.D., ANNIE LYNN 
PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X,                                                                     
                  
  Defendants. 
 

 CASE NO.    A-19-789110-B 
 
DEPT. NO.   XIII 
 

 
 

DEFENDANTS’ DEMAND FOR 
JURY TRIAL 

 

  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-19-789110-B

Electronically Filed
6/4/2019 4:50 PM
Steven D. Grierson
CLERK OF THE COURT
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The undersigned, as attorney, hereby demands a trial by jury on behalf of Defendants, 

SCOTT VINH DUONG, M.D., ANNIE LYNN PENACO DUONG, M.D. and DUONG 

ANESTHESIA, PLLC 

DATED this 4th day of June, 2019. 

 

HOWARD & HOWARD ATTORNEYS PLLC 
 
 
 /s/ Ryan T. O’Malley  
By:         

Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Pkwy, Suite 1000 
Las Vegas, Nevada 89169 
Telephone No. (702) 257-1483 
Facsimile No. (702) 567-1568 
Attorneys for Defendants  
 

 

 

 

00707



 

Page 3 of 3 
4848-9759-2198v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
ow

ar
d 

&
 H

ow
ar

d,
 A

tt
or

ne
ys

 P
L

L
C

 
38

00
 H

ow
ar

d 
H

ug
he

s P
kw

y.
, S

ui
te

 1
00

0 
La

s V
eg

as
, N

V
 8

91
69

 
(7

02
) 2

57
-1

48
3 

CERTIFICATE OF SERVICE 

I hereby certify that I am employed in the County of Clark, State of Nevada, am over 

the age of 18 years and not a party to this action. My business address is that of Howard & 

Howard Attorneys PLLC, 3800 Howard Hughes Parkway, Suite 1000, Las Vegas, Nevada, 

89169. 

On the 4th day of June, 2019, I served the foregoing DEFENDANTS’ DEMAND FOR 

JURY TRIAL in this action or proceeding electronically with the Clerk of the Court via the 

Odyssey E-File and Serve System, which will cause this document to be served upon the 

following counsel of record: 

 

Michael N. Feder, Esq. 
Gabriel A. Blumberg, Esq. 
DICKINSON WRIGHT PLLC 
8363 West Sunset Road, Suite 200 
Las Vegas, NV 89113-2210 
Tel: (702) 550-4400 
Email:   mfeder@dickinson-wright.com 
  gblumberg@dickinson-wright.com 
 
Attorneys for Plaintiff 

 

 

 

      /s/ Anya Ruiz  

        _______  __________ 
An Employee of HOWARD & HOWARD ATTORNEYS PLLC 

 
 

4812-2742-6712, v. 1 
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DICKINSON WRIGHT PLLC

MICHAEL N. FEDER

Nevada Bar No. 7332

Email: mfeder@dickinson-wright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinson-wright.com
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113-2210
Tel: (702) 550-4400
Fax: (844) 670-6009
Attorneysfor Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

FIELDEN HANSON ISAACS MIYADA

ROBISON YEH, LTD.,

Plaintiff,

vs.

SCOTT VINH DUONG, M.D., ANNIE
LYNN PENACO DUONG, M.D., DUONG
ANESTHESIA, PLLC and DOE
DEFENDANTS I-X,

Defendants.

Case No.: A-19-789110-B

Dept.: 13

ORDER DENYING DEFENDANTS'

MOTION FOR RECONSIDERATION

This matter having come for hearing on May 28, 2019, Gabriel A. Blumberg, Esq. of

Dickinson Wright PLLC appearing on behalfof PlaintiffFieldenHanson Isaacs MiyadaRobison

Yeh. Ltd. ("Fielden Hanson"); Ryan O'Malley, Esq. of Howard and Howard PLLC appearing on

behalf of Defendants Scott Vinh Duong, M.D., Annie Lynn Penaco Duong, M.D., and Duong

Anesthesia, PLLC ("Defendants"); the Court having reviewed the pleadings and papers on file

herein and considered the argument of counsel, and good cause appearing therefore,

Case Number: A-19-789110-B

Electronically Filed
6/6/2019 4:19 PM
Steven D. Grierson
CLERK OF THE COURT
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IT IS HEREBY ORDERED that Defendants' Motion for Reconsideration is DENIED for

the reasons set forth by the Court on th^ecord at the heari
/ I i— —

DATED this V day of^^2019.

Respectfully submitted by:

Dickinson Wright PLLC

Michael N. Feder
Nevada Bar No. 7332
Gabriel A. Blumberg
Nevada Bar No. 12332
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Attorneys for Plaintiff

HOi-JORABLb MAroj/fe., DENTON

Approved as to form and content by;

Howard & howard Attorneys PLLC

Martin A. Little

Nevada Bar No. 7067
Ryan T. O'Malley
Nevada Bar No. 12461
3800 Howard Hughes Parkway, Ste. 1000
Las Vegas, NY 89169
Attorneys for Defendants
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IT IS HEREBY ORDERED that Defendants' Motion for Reconsideration is DENIED for

the reasons set forth by the Court on the record at the hearing.

DATED this-^^ day ofMay, 2019.

Respectfully submitted by:

Dickinson Wright PLLC

Michael N. Feder
Nevada Bar No. 7332
Gabriel A. Blumberg
Nevada Bar No. 12332
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Attorneysfor Plaintiff

(j^vAOuS shed
: MARK R. DENTONHONORABLE

Approved as to form and content by:

Howard & Howard Attorneys PLLC

m A. Little
Nevada Bar No. 7067
Ryan T. O'Malley
Nevada Bar No. 12461
3800 Howard Hughes Parkway, Ste. 1000
Las Vegas, NY 89169
Attorneysfor Defendants
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DICKINSON WRIGHT PLLC

MICHAEL N. FEDER

Nevada Bar No. 7332

Email: mfeder@dickinson-wright.com
GABRIEL A. BLUMBERG

Nevada Bar No. 12332

Email: gblumberg@dickinson-wright.com
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113-2210
Tel: (702) 550-4400
Fax: (844) 670-6009
Attorneysfor Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

FIELDEN HANSON ISAACS MIYADA

ROBISON YEH, LTD.,

Plaintiff,

vs.

SCOTT VINH DUONG, M.D., ANNIE
LYNN PENACO DUONG, M.D., DUONG
ANESTHESIA, PLLC and DOE
DEFENDANTS I-X,

Defendants.

Case No.: A-19-789110-B

Dept.: 13

ORDER DENYING DEFENDANTS'

MOTION FOR RECONSIDERATION

This matter having come for hearing on May 28, 2019, Gabriel A. Blumberg, Esq. of

Dickinson Wright PLLC appearing on behalfof PlaintiffFieldenHanson Isaacs MiyadaRobison

Yeh. Ltd. ("Fielden Hanson"); Ryan O'Malley, Esq. of Howard and Howard PLLC appearing on

behalf of Defendants Scott Vinh Duong, M.D., Annie Lynn Penaco Duong, M.D., and Duong

Anesthesia, PLLC ("Defendants"); the Court having reviewed the pleadings and papers on file

herein and considered the argument of counsel, and good cause appearing therefore,

Case Number: A-19-789110-B

Electronically Filed
6/6/2019 4:19 PM
Steven D. Grierson
CLERK OF THE COURT
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IT IS HEREBY ORDERED that Defendants' Motion for Reconsideration is DENIED for

the reasons set forth by the Court on th^ecord at the heari
/ I i— —

DATED this V day of^^2019.

Respectfully submitted by:

Dickinson Wright PLLC

Michael N. Feder
Nevada Bar No. 7332
Gabriel A. Blumberg
Nevada Bar No. 12332
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Attorneys for Plaintiff

HOi-JORABLb MAroj/fe., DENTON

Approved as to form and content by;

Howard & howard Attorneys PLLC

Martin A. Little

Nevada Bar No. 7067
Ryan T. O'Malley
Nevada Bar No. 12461
3800 Howard Hughes Parkway, Ste. 1000
Las Vegas, NY 89169
Attorneys for Defendants
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IT IS HEREBY ORDERED that Defendants' Motion for Reconsideration is DENIED for

the reasons set forth by the Court on the record at the hearing.

DATED this-^^ day ofMay, 2019.

Respectfully submitted by:

Dickinson Wright PLLC

Michael N. Feder
Nevada Bar No. 7332
Gabriel A. Blumberg
Nevada Bar No. 12332
8363 West Sunset Road, Suite 200
Las Vegas, Nevada 89113
Attorneysfor Plaintiff

(j^vAOuS shed
: MARK R. DENTONHONORABLE

Approved as to form and content by:

Howard & Howard Attorneys PLLC

m A. Little
Nevada Bar No. 7067
Ryan T. O'Malley
Nevada Bar No. 12461
3800 Howard Hughes Parkway, Ste. 1000
Las Vegas, NY 89169
Attorneysfor Defendants
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DMJT 
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483  
Facsimile: (702) 567-1568 
E-Mail: mal@h2law.com; rto@h2law.com 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
FIELDON HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 
 
   Plaintiff, 

  vs. 

SCOTT VINH DUONG, M.D., ANNIE LYNN 
PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X,                                                                     
                  
  Defendants. 
 

 CASE NO.    A-19-789110-B 
 
DEPT. NO.   XIII 
 

 
 

DEFENDANTS’ DEMAND FOR 
JURY TRIAL 

 

  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-19-789110-B

Electronically Filed
7/5/2019 11:15 AM
Steven D. Grierson
CLERK OF THE COURT
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Demand is hereby made by Defendants, SCOTT VINH DUONG, M.D., ANNIE LYNN 

PENACO DUONG, M.D. and DUONG ANESTHESIA, PLLC, by and through their counsel 

of record, Martin A. Little, Esq. and Ryan T. O’Malley, Esq. of the law firm HOWARD & 

HOWARD ATTORNEYS PLLC, for trial by jury in the above entitled action. 

 

DATED this 5th day of July, 2019. 

 

HOWARD & HOWARD ATTORNEYS PLLC 
 
 
 /s/ Ryan T. O’Malley  
By:         

Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Pkwy, Suite 1000 
Las Vegas, Nevada 89169 
Telephone No. (702) 257-1483 
Facsimile No. (702) 567-1568 
Attorneys for Defendants  
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CERTIFICATE OF SERVICE 

I hereby certify that I am employed in the County of Clark, State of Nevada, am over 

the age of 18 years and not a party to this action. My business address is that of Howard & 

Howard Attorneys PLLC, 3800 Howard Hughes Parkway, Suite 1000, Las Vegas, Nevada, 

89169. 

On the 5th day of July, 2019, I served the foregoing DEFENDANTS’ DEMAND FOR 

JURY TRIAL in this action or proceeding electronically with the Clerk of the Court via the 

Odyssey E-File and Serve System, which will cause this document to be served upon the 

following counsel of record: 

 

Michael N. Feder, Esq. 
Gabriel A. Blumberg, Esq. 
DICKINSON WRIGHT PLLC 
8363 West Sunset Road, Suite 200 
Las Vegas, NV 89113-2210 
Tel: (702) 550-4400 
Email:   mfeder@dickinson-wright.com 
  gblumberg@dickinson-wright.com 
 
Attorneys for Plaintiff 

 

 

 

      /s/ Anya Ruiz  

        _______  __________ 
An Employee of HOWARD & HOWARD ATTORNEYS PLLC 

 
 

4812-2742-6712, v. 1 
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Case Number: A-19-789110-B

Electronically Filed
7/17/2019 5:13 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-19-789110-B

Electronically Filed
8/14/2019 5:18 PM
Steven D. Grierson
CLERK OF THE COURT
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NOAS 
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483  
Facsimile: (702) 567-1568 
E-Mail: mal@h2law.com; rto@h2law.com 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
FIELDEN HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 
 
   Plaintiff, 

  vs. 

SCOTT VINH DUONG, M.D., ANNIE LYNN 
PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X,                                                                     
                  
  Defendants. 
 

 CASE NO.    A-19-789110-B 
DEPT. NO.   XI 

 
 

 
NOTICE OF APPEAL 

 

Defendants Scott Vinh Duong, M.D.; Annie Lynn Penaco Duong, M.D.; and Duong 

Anesthesia, PLLC appeal to the Supreme Court of Nevada from the Court’s Order Denying 

Defendants’ Motion to Alter or Amend Judgment enter in this action on July 17, 2019. 

DATED this 16th day of August, 2019.  

HOWARD & HOWARD ATTORNEYS PLLC 
 

By:  /s/Ryan O’Malley    
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Parkway, #1000 
Las Vegas, Nevada 89169 
Attorneys for Defendants 

Case Number: A-19-789110-B

Electronically Filed
8/16/2019 2:33 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that I am employed in the County of Clark, State of Nevada, am over 

the age of 18 years and not a party to this action. My business address is Howard & Howard 

Attorneys PLLC, 3800 Howard Hughes Parkway, 10th Floor, Las Vegas, Nevada, 89169. 

On this day I served the preceding NOTICE OF APPEAL in this action or proceeding 

electronically with the Clerk of the Court via the Odyssey E-File and Serve system, which will 

cause this document to be served upon the following counsel of record:  

Michael N. Feder (#7332) 
Gabriel A. Blumberg (#12332) 
Dickinson Wright, PLLC 
8363 West Sunset Road, Suite 200 
Las Vegas, NV  89113 

 

I certify under penalty of perjury that the foregoing is true and correct, and that I 

executed this Certificate of Service on August 16, 2019, at Las Vegas, Nevada. 

 
/s/ Anya Ruiz  

____________________________________________ 
An Employee of Howard & Howard Attorneys PLLC 
 
4826-3804-3297, v. 1 
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ANOA 
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Telephone: (702) 257-1483  
Facsimile: (702) 567-1568 
E-Mail: mal@h2law.com; rto@h2law.com 
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
FIELDEN HANSON ISAACS MIYADA 
ROBINSON YEH, LTD., 
 
   Plaintiff, 

  vs. 

SCOTT VINH DUONG, M.D., ANNIE LYNN 
PENACO DUONG, M.D., DUONG 
ANESTHESIA, PLLC and DOE 
DEFENDANTS I-X,                                                                     
                  
  Defendants. 
 

 CASE NO.    A-19-789110-B 
DEPT. NO.   XI 

 
 

 
AMENDED NOTICE OF APPEAL 

 

Defendants Scott Vinh Duong, M.D.; Annie Lynn Penaco Duong, M.D.; and Duong 

Anesthesia, PLLC appeal to the Supreme Court of Nevada from the Court’s Order Denying 

Defendants’ Motion to Alter or Amend Judgment enter in this action on July 17, 2019. 

DATED this 16th day of August, 2019.  

HOWARD & HOWARD ATTORNEYS PLLC 
 

By:  /s/Ryan O’Malley    
Martin A. Little (#7067) 
Ryan T. O’Malley (#12461) 
3800 Howard Hughes Parkway, #1000 
Las Vegas, Nevada 89169 
Attorneys for Defendants 

Case Number: A-19-789110-B

Electronically Filed
8/16/2019 3:13 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that I am employed in the County of Clark, State of Nevada, am over 

the age of 18 years and not a party to this action. My business address is Howard & Howard 

Attorneys PLLC, 3800 Howard Hughes Parkway, 10th Floor, Las Vegas, Nevada, 89169. 

On this day I served the preceding AMENDED NOTICE OF APPEAL in this action or 

proceeding electronically with the Clerk of the Court via the Odyssey E-File and Serve system, 

which will cause this document to be served upon the following counsel of record:  

Michael N. Feder (#7332) 
Gabriel A. Blumberg (#12332) 
Dickinson Wright, PLLC 
8363 West Sunset Road, Suite 200 
Las Vegas, NV  89113 

 

I certify under penalty of perjury that the foregoing is true and correct, and that I 

executed this Certificate of Service on August 16, 2019, at Las Vegas, Nevada. 

 
/s/ Anya Ruiz  

____________________________________________ 
An Employee of Howard & Howard Attorneys PLLC 
 
4817-3259-8689, v. 1 
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