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Oshins & Associates A
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Attorneys for Petitioner
DISTRICT COURT

CLARK COUNTY, NEVADA '

ETITION FOR PROBATE OF WILL AND CODICILS]
ND FOR ISSUANCE OF LETTERS TESTAMENTARY

In the Matter of the Estate of ase No. P
MILTON 1. SCHWARTZ,

Deceased

Date of Hearing: November 9, 2007
Time of Hearing: 9:30 a.m.

The Petitioner, A. JONATHAN SCHWARTZ, hereby submits his Petition praying for
probate of the Will of MILTON 1. SCHWARTZ dated February 5, 2004, as well as the First
Codicil to Will dated January 27, 2006 and Second Codicil to Will dated July 21, 2006, and for
the issuance of Letters Testamentary. The Petitioner declares that:

1. The decedent, MILTON 1. SCHWARTZ, died August 9, 2007, as a resident of
Clark County, Nevada. A certified copy of the decedent’s death certificate is attached hereto and
incorporated herein by this reference.

2. Jurisdiction is proper under NRS 136.010 because the decedent died as a resident
of Clark County, Nevada.

3. The decedent left a Will dated February 5, 2004 and two Codicils to said Wil
dated January 27, 2006 and July 21, 2006, respectively. The original Will and First Codicil have

been filed with the Court Clerk, and a conformed copy of the Will and First Codicil are attached
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hereto and incorporated herein by this reference. The original Second Codicil can not be located.
However, to the best of Petitioner’s knowledge and belief the Second Codicil was never revoked,
or destroyed by the decedent. A true and correct copy of the Second Codicil is attached hereto
and incorporated herein by this reference. Petitioner respectfully requests that the true and
correct copy of the Second Codicil be entered into probate. The decedent’s Will and Codicils are
proved by self-proving affidavits, which are attached to said Will and Codicils and Affidavits off
Attesting Witnesses and/or Notary which will be filed in these proceedings.

4. Petitioner, A. JONATHAN SCHWARTZ, is the son of the decedent. The
Petitioner is entitled to appointment as Executor because the decedent nominated him in his Will,
The Petitioner is of sound mind and legal age, and has never been convicted of a felony.

5. That the character of the estate is personal property, tangible and intangible, the
same being the decedent’s separate property. To the best of the Petitioner’s knowledge, thej
character and estimated value of the assets subject to administration in Nevada is in excess of
$200,000.00.

6. Petitioner’s address is 2293 Duneville Street, Las Vegas, NV 89146.

7. Bond should be waived as provided in Paragraph 4.2 of the decedent’s Wiil.

8. The beneficiaries named in the decedent’s Will and the decedent’s heirs under

NRS Chapter 134 are:

EILEEN JOANNA ZARIN Daughter/Adult
9 Steven Lane
Kings Point, NY 11024

ROBIN SUE LANDSBURG Daughter/Adult
1028 Bobwhite Drive
Cherry Hill, NJ 08003

SAMUEL SCHWARTZ Son/Adult
351 Woodlake Drive
Marlton, NJ 08053

A,  JONATHAN SCHWARTZ Son/Adult
2293 Duneville Street
Las Vegas, NV 89146
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THE MILTON 1. SCHWARTZ HEBREW ACADEMY
9700 Millpointe Road
Las Vegas, NV §9134

Beneficiary

MICHAEL LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Beneficiary/Grandson/Adult

ZACHARY LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Beneficiary/Grandson/Adult

BENJAMIN LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Beneficiary/Grandson/Adult

JOSHUA LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Beneficiary/Grandson/Adult

FRANCES A. MARTEL
253 Vista Del Parque
Redondo Beach, CA 90277

Beneficiary/Ex-Wife/Adult

THE MILTON 1. SCHWARTZ REVOCABLE FAMILY | Beneficiary

TRUST, A. JONATHAN SCHWARTZ, Trustee

2293 Duneville Street

Las Vegas, NV 89146

LAS VEGAS JEWISH FEDERATION Disinherited Beneficiary

(a’k/a Jewish Federation of Las Vegas)
2317 Renaissance Drive
Las Vegas, NV 89119

LAS VEGAS FEDERATION DAY SCHOOL
c/o Jewish Federation of Las Vegas

2317 Renaissance Drive

Las Vegas, NV 89119

Disinherited Beneficiary

ABIGAIL RICHLIN SCHWARTZ
Address unknown

Disinherited Beneficiary/
Ex-wife/Adult

9. No beneficiary named in the Will to whom the estate is to be distributed is

deceased.
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WHEREFORE, Petitioner prays for an order of the Court providing that:

A. The decedent’s Will dated February 5, 2004 and two Codicils to said Will dated
January 27, 2006 and July 21, 2006, respectively, be admitted to probate.

B. The Petitioner be appointed as Executor to act for the Estate.

C. Letters Testamentary be issued to Petitioner upon the filing of the oath of office,
as required by law.

D. Bond be waived as provided in Paragraph 4.2 of the decedent’s Will.

Dated this //™ day of dC7d@&ER |, 2007.

By: \/é’@r Ob

STEVEN J. QSHINS, ESQ., Bar No. 5732
1645 Village Center Circle, Suite 170
Las Vegas, NV 89134
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STATE OF NEVADA - DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF HEALTH - SECTION OF VITAL STATISTICS _
CERTIFICATE OF DEATH :

TYPE OR STATE FILE NUMBER
PRINT IN 1a. DECEASED-NAME FIRST 1b. MIDDLE 1c. LAST 2. DATE CF DEATH (Mo/DaylYear} 3a. COUNTY OF DEATH

PERMANENT Milten | SSCHWARTZ G August 09, 2007 Clark
BLACKINK o FITv. TOWN, GR LOCATION OF DEATH |36, HOSPITAL OR GTHERINGTITUTION -Name( mot efther, Give sireat [3e.F Hasp, or Inst, IRGICate DOA,OPIERar. R, 14 SEX

Las Vegas prd numben) ooy ospital Medical Center Inpatient(Specitl | patient Male

DECEDENT =
5. RACE{e.g., White, Black, —r Was Decedent of Hispanic Crigin? ‘Na 7a. AGE-Last Tb. UNBER 1 YEAR([7¢. UNDER 1 DAY Ta. DATE OF BIRTH (M/CayfYs)

American ladian) (Specify) t yes, specify Mexican, Cuban, Puerto Ru..1n etc. birthday (Years) MOS | DAYS |HOURS | MINS
Wh{ ‘Non-hispanic 85 I December 07, 1921

{F DEATH 9a. STATE OF BIRTH (lf not USA, b, CITIZEN OF WHAT COUNTRY [10. EDUCATION[11. MARRIED, NEVER MARRIED, WIDOWED, 12, SURVIVING SPOUSE (if wite, give

NaTOmen see |1 countTY) 3 United:States 12 |PVORCED (Specit) Divorced raiden name)

HANDBOOK  F15 SOCIAL SECURITY NUMBER 14a. USUAL GCCUPATION (Give Kind of Work Done During Most of Working | 14b. KIND OF BUSINESS OR INDUSTRY

REGARDING = . N
COMPLETION OF 052-12°9515 ifo, Bven f Retireq) Entreprenevr _ Various

TEMs  [15a REGIDENGE - STATE 755, COUNTY 75¢. CITY, TOWN OR LOCATION 754, STREET AND NUMBER =" [4%a. INSIDE CITY
- LIMITS (Specify Yes ar

Nevada Clark Las Vegas 2293 Buneville Street’ _ = Ne

18, FATHER - NAME (First Middle Last Sufth) 17. MOTHER - NAME (First Middle Last Suffia)

PARENTS Samuel SCHWARTZ Gussie KOPPELMAN

18a, INFORMANT- NAME (Type of Print) Bb. MAILING ADDRESS _ (Stieet 6r.RiF.D. No, City of Town, State, Zip)

Jonathan SCHWARTZ 440 Pinnaclé Heights Las Vegas, Nevada 89146

102. BURIAL, CREMATION, REMOVAL, OTHER (Specity) [19b. CEMETERY,OR CREMATORY - NAME o 0¢. LOCATION _ Gty of Town __ Siate

Removal from State =.- NewMontefiore Cemetery Farmingdale New York

ISP OSITION S ERAL DIRECTOR - SIGNATURE (Ot Person Acting as Such) |20b, FUNERAL 20¢. NAME AND ACDRESS OF FACILITY
BART BURTON . DIRECTOR LICENSE King David Memoriaf Chapel

50 : 2697 E Eldorado Ln Las Vegas NV 89120

Eoe ey

ZFZL0L L00Z/01/80 sieq uld

SIGNATURE AUTHENTICATED
TRADE CALL_|TRADE CALL - NAME AND ADDRESS

Riverside Naussau North Chapal 55 N. Station Plaza_Great Neck NY 11020
=z 21a. To the'best of my knowled, rred at the time, date and place and
due to the cause(s) stated _{Signature, )

22a. On the basis of examination and/er investigation, in my cpinion death occumed at
1he time, date and place and due to the cause{s} stated. (Signature & Title)

22b. DATE SIGNED (Mol‘Danyr} 22c, HOUR QF OEATH

17:17

21d. NAMEOF AT’rENmNG PHYSICIAN |F OTHER THAN CERTIFIER
(Type or Print)

ME AND ADDRESS OF CERTIFIER (PHYSICIAN, ATTENDING PHYSICIAN, MEDICAL EXAMINER, OR CORONER) (Type or Print) 23h, LICENSE NUMBER

Qscar Batugal MD 2501 W Charleston Las Vegas Nevada 89102 EXL9

REGISTRAR/242. _ 24b. DATE RECEIVED BY REGISTRAR [24¢. DEATH DUE TO COMMUNICABLE DISEASE
(MaiDaylY; ; 0 ? YES D NO
CAUSE OF MUSE ¥ o LY [ CAUSE PER LINE FOR {a), (b), AND {c).} { Intewval between onsel and death

DEATH i ,Q ot :
CONOITIONS IF , OR AS A NSEGUENCEﬁ/ . i Interval between onset and death

ANY WHICH == E
GAVE RISE TO ; iy tAsat Pk, :
m::n:l?l:é'rs S DUE T, OR' AS#(CONSEQUENCE—? OF; V i Interval between onset and death
STATING THE :
UNDERLYING

CAUSE LAST PART CTHER SIGNIFICANT CONDITIONS-Canditions contributing to death but not resulting in the underlying cause grvan in Part 1. |26, AUTOPSY (Specify | 27. WAS CASE REFERRED
TO CORONER (Spacify Yes

! /g—(/"-‘-’t—, WW - YesorNal g arhg). No

2Be. ACC., SUCIDE, HOM., UNDET. ORI 28b, DATE QF INJURY (Ma/Day/Yry |28¢. HOUR OF INJURY [28d. DESCRIBE HOW INJURY:QCCURRED
PENDING INVEST. {Spadfy) -

21b. DATE 7 uIDayNt) I 21¢. HOUR OF DEATH

CERTIFIER

To Be Completed by
To Be Completed by
CORONER'S OFFICE

§ :ERTJFYING PHYSICIA

22d. PRONOUNCED DEAQ_ MafDay/Y? 22e. PRONOUNCED BEAD AT (Haw)

23a.

28e. INJURY AT WORK {Specity |28f. PLACE CF INJURY- At home, farm, street, factory, office |28g. LOCATION STREET OR R.F.D. Na. CITY CR TOWN
Yes or No) building, etc. (Specify] o

“STATE REGISTRAR -

“CERTIFIED TO BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON FILE WITH THE REGISTRAR OF VITAL STATISTICS,
STATE OF NEVADA.” This copy was issued by the Southern Nevada Health District from State certified documents as authorized by the

State Board of Health pursuant to NRS 440.175.

) S : Lawrence K. Sands, D.O;, ‘M.P.H.
NOT VALID WITHOUT THE RAISED s Registrar of Vital $fAtistics

SEAL OF THE SOUTHERN NEVADA 5 -, “: pe

HEALTH DISTRICT
Date [ssued: AUG 14 20“?*
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. TESTAMENT, and hereby revoke any and all Wills and Codicils at any time heretofore made by me.

. L. ® ) 000008

LAST WILL AND TESTAMENT

OF

FILEp

der 1 |
MILTON L. SCHWARTZ Y23 py 07

o

s /
I, MILTON 1. SCHWARTZ, domiciled in Clark County, Nevada, and a citizen of the Umteéﬁ%é%s‘;éeigf fQ -
sound and disposing mind memory, do hereby make, publish and declare this to be my LAST WILE TAN ‘OURT

FIRST: MARITAL AND FAMILY STATUS

I'am married to ABIGAIL SCHWARTZ and any references to my "spouse” or my "wife" herein is to her. I have
four (4) children now living, whose names and dates of birth are:

EILEEN JOANNA ZARIN July 21, 1948
ROBIN SUE LANDSBURG January 15, 1951
SAMUEL SCHWARTZ June 8, 1953
A.JONATHAN SCHWARTZ August 3, 1970

The terms "my child" and "my children" as used in this Wil] shall refer to the aforenamed children. The term
"descendants” as used in this Will shall mean the blood descendants in any degree of the ancestor designated; provided,
however, that if a person has been adopted who was a minor at the date of adoption, that child or his descendants shall be
considered as descendants of the adopting parent or parents and of anyone who is by blood or adoption an ancestor of the
adopting parent or either of the adopting parents.

SECOND: BEQUESTS

2.1 Written Directions. I may leave one or more written directions disposing of items of personal and
household articles. Each shall be effective only if (i) executed by me with all the formalities of a deed (ie,
witnessed and notarized), and (ii) delivered to the Trustees of the trust referred to in ARTICLE THIRD hereof
prior to my death. Each may be dated before or after the date of this Will, but none shall be effective insofar as 1
have expressly revoked it by a similarly executed and delivered written instrument. If such a direction exists, (i)
it shall be given effect as though its provisions were written here (in this Section) in this Will, and (i1} it shall
take precedence over any contrary disposition of the same item or items of property in this Will (or in any
Codicil hereto, unless such Codicil expressly overrides such direction). If there be more than one such
unrevoked direction, to the extent they are in conflict, the one bearing the most recent date shall control.

2.2 Personal and Household Articles Not Subject to Written Directions, Subject to the foregoing provisions of
Section 2.1, I give my Jewelry, clothing, household furniture and furnishings, personal automobiles, and any other
tangible articles of a personal nature; or my interest in any such property, not otherwise specifically disposed of by this
will, or in any other manner, together with any insurance on the property, to my descendants who survive me, per stirpes,
such descendants to make their shares as they shall agree. My Executor shall represent any beneficiary under age 18 in
matters relating to any distribution under this Section 2.2, including selection of the assets that shall constitute that
benéficiary's share, and my Executor in my Executor’s discretion sell for the beneficiary's account any part of the
beneficiary's share. Any property or its proceeds distributable to a beneficiary under age 18 pursuant to this Section 2.2
may be delivered without bond to any suitable person with whom the beneficiary resides or who has care of the
beneficiary .

I direct that the expense of packing, shipping and delivering such property to said legatee, at said legatee’s .
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residence or place of business, shall be pa1! !y my Executor as an administration expense of my estate.

2.3 The Milton 1. Schwartz Hebrew Academy. 1 hereby give, devise and bequeath the sum of five hundred
thousand dollars ($500,000.00) to the Milton I. Schwartz Hebrew Academy (the, “Hebrew Academy™). This
gift is to be in the form of securities (stocks, bonds or cash) with the largest profit so that my estate can take
advantage of the low cost basis and increased price as directed by my Executor in his sole discretion. If, at the
time of my death, there is a bank or lender mortgage ( the “ mortgage™) upon which I, my heirs, assigns, or
successors in interest are obligated as a guarantor on behalf of the Hebrew Academy, the $500,000.00 gift shall
go first to reduce and or expunge the mortgage. In the event that the lender will not release my estate or my
heirs, successors or assigns, no gift shall be given to the Hebrew Academy. In the event that no mortgage exists
at the time of my death, the entire $500,000.00 amount shall g0 to the Hebrew Academy for the purpose of
funding scholarships to educate Jewish children only,

2.4 Landsburg Grandson’s Gift. | hereby give, devise and bequeath the total sum of one hundred eighty
thousand dollars ($180,000.00); forty five thousand dollars ($45,000.00) each to the following of my grandchildren upon
my death in recognition of my appreciation and pride that I experienced upon hearing each of the following
grandchildren chant a portion of the Torah at Benjamin Landsburg's Bar Mitzvah: Michael Landsburg; Zachary
Landsburg; Benjamin Landsburg; Joshua Landsburg,

2.5 Distribution of Trust Assets of THE MILTON 1. SCHWARTZ 1991 IRREVOCABLE TRUST. I created
THE MILTON 1. SCHWARTZ 1991 IRREVOCABLE TRUST on August 21, 1991 (herein, “MIS 1991 Trust™), which
presently owns the home in which 1 reside commonly known as 2120 Silver Avenue, Las Vegas, Nevada (herein, the
“home”). Under the terms of the MIS 1991 Trust, if { should die prior to the 13 vears and 7 month term, I give, devise
and bequeath the home to my wife, ABIGAIL SCHWARTZ, if she survives me, provided that she is married to and
living with me at the time of my death.

2.6 Frances A. Martel. 1 hereby direct my Executor or the Successor-Trustee of the Milton 1. Schwartz
Revocable Family Trust, dated January 29, 1986 (herein, my “Executor™) as the case may be, to give,
devise and hequeath the sum of one thousand dollars ($1,000.00) per month, each month, to Frances A.
Martel (herein, “Martel”) for so long as she shall live.

2.7 Termination of Gifts. 1 hereby terminate and revoke any gift to the following: Las Vegas Jewish Federation
or any successor thereto; Las Vegas Jewish Federation Day School in Formation or any successor thereto. In
the event that the revocation of these gifts in section 2.8 hereof shall be challenged in any way, I hereby give,
devise and bequeath the sum of one dollar only (81.00} to each organization.

THIRD: RESIDUARY BEQUESTS

3.1 Residue to Trust. I give, devise and bequeath the residue of my estate to A. JONATHAN SCHWARTZ as
Successor-Trustee, or any successor Trustees, of the trust designated as "THE MILTON I. SCHWARTZ REVOCABLE
FAMILY TRUST" established January 29, 1986 and amended earlier today, of which I am the Grantor and the original
Trustee. 1 direct that the residue of my estate shall be added to, administered and distributed as part of that trust,
according to the terms of that trust and any amendments made to it before my death. To the extent permitted by law, it is
not my intention to create a separate trust by this Will or to subject the trust or the property added to it by this Will to the
Jurisdiction of the Probate Court,

3.2 Incorporation by Reference. If the disposition in Section 3.1 is not operative or is invalid for any reason, or
if the trust referred to in that Section fails or has been revoked, then I hereby incorporate by reference the terms of that
trust, including any amendments thereto, and I give, devise and bequeath the residue of my estate to the Trustee named
therein as Trustee, to be held, administered and distributed as provided in that instrument.

1447
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4.1 Appointment of Executor, I nominate, constitute and appoint A. JONATHAN SCHWARTZ, or in the event
of his death, Robin Sue Landsburg, as Executor of this Will. If both shail for any reason fail to qualify or cease to act as
such Executor, then I nominate Eileen Joanna Zarin as Executor in their place and stead. The term “my Executor” as
used in this Will shall include any personal representative of my estate. ‘

fOURTH: EXECUTOR

4.2 Waiver of Bond. No bond shall be required of any Executor nominated in this Will. .

4.3 Appointment of Ancillary Fiduciaries, Should ancillary administration be necessary or advantageous in any

Jurisdiction and should my Executor be unable and or unwilling to act as my ancillary fiduciary, I nominate, constitute
and appoint as ancillary fiduciary such qualified person or trust institution as my Executor shall from time to time
designate (with retained right of removal) in a writing filed in the court having ancillary jurisdiction. Furthermore, all my
ancillary fiduciaries shall at all times be subject to the directions of my Executor and the residuary estate of each
ancillary administration shall be transmitted to my Executor as promptly as possible.

4.4  Election of Simplified Unsupervised Administration. If independent adminisiration without certain court
proceeding and supervision is to any extent permitted under the laws of any jurisdiction in which any part of my estate is

‘being administered, I hereby elect such simplified mode(s) of administration and direct; to the greatest extent possible,

settlement of my estate without the intervention of or accountings to any courts,

4.5 General Powers. In addition to, and not in limitation of the Executor's common law and statutory
powers, and without order or approval of any court, I give and grant to my Executor the rights and powers to take any
action desirable for the complete administration of my estate, including the power to determine what property is covered
by general descriptions contained in this Will, the power to sell on behalf of my estate, with or without notice, at either
public or private sale, and to lease any property belonging to my estate, subject only to such confirmation of court as
may be required by law. :

4.6 Power Regarding Tax Retums. My Executor is authorized to file an income tax return for me and 1o pay all
or any portion of the taxes due thereon. If any additional assessment shall be made on account of any income tax return
which I have filed, my Executor is authorized to pay the additional assessment. The exercise of authority hereunder by
my Executor shall be conclusive and binding on all persons.

4.7 Power to Make Tax Elections, My Executor has the authority to make the following choices

(a) Elect any valuation date for purposes of federal estate tax permitted by law which my Executor deems
to be to the best advantage of the family considered as a whole rather than the advantage of those interested
only in my estate, even to the extent of making the election in such a way that the federal estate tax is greater
rather than less a result of such election, provided that in my Executor's discretion such is likely to be for the
best advantage, present and future, of the family taken as a whole.

(b) Choose the methods of payment of federal estate taxes or state estate or
mheritance taxes. .

(©) Determine whether any or all of the expenses of administration of my estate shall be used as federal
estate tax deductions or as federal income tax deductions. No beneficiary under this Will shall have any right to
recoupment or restoration of any loss the beneficiary suffers as a result of the use of such deduction for one or
the other of these purposes.

(d) Join with my spouse or the estate of my spouse in filing a joint income or
gift tax return or returns for any arrears for which I have not filed returns prior to my death.

{e) Consent that any gifts made by me or my spouse have been made one-half
by me and one-half by my spouse for gift tax purposes even though these actions may subject
my estate to additional tax labilities. .
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6] Allocate in my Executor's sole discretion, any portion of my exemption under Sec. 2631(a) of the

Internal Revenue Code, as amended, to any property as to which I am the transferor, including any
property transferred by me during life as to which I did not make an allocation prior to my death.

(g) Exercise any other options or elections afforded by the tax law of the United States or of any-other X

Jurisdiction. My Executor may exercise this authority in my Executor's sole discretion; regardless of
any other provisions in this Will or the effect on any other provisions of this Wil or the effect on any
person interested in my estate. No beneficiary under this Will shail be entitled to a compensating
adjustment even though the exercise of these tax powers affects the size or composition of my estate or
of any disposition under this Will. The detetmination of my Executor with respect to the exercise of
the election shall be conclusive upon all affected persons.

4.8 Power to Select Property to be Distributed. I authorize my Executor, on any preliminary
or final distribution of property in miy estate, to partition, allet, and distribute my estate in kind, including undivided
interests in my estate or any part of it, or partly in cash and partly in kind, or entirely in cash, in my Executor's absolute
discretion. Any distribution or division in kind may be made on a proportionate or a non-proportionate basis so long as
the respective assets allocated or distributed have equivalent or proportionate fair market values.

4.9 Power to Employ. My Executor may employ and compensate from my estate accountants, brokers,
antoimeys, investment advisors, custodians and others whose services are, in my Executor's discretion, necessary or
convenient to the admunistration of the estate created herein. My Executor is expressly authorized to employ and
compensate any firm with which my Executor may be associated to perform any services that are in my Executor’ s
opinion necessary or convenient to the administration of my estate,

4.10 Continuance of Business. (a) I further authorize my Executor either to continue the operation of
any business belonging to my estate for such time and in such manner as my Executor may deem advisable and for the
best interests of my estate, or to sell or liguidate the business at such time and on such terms as my Executor may deem
advisable and for the best interests of my estate. Any such operation, sale, or liquidation by my Executor in good faith,
shall be at the risk of my estate and without lability on the part of my Executor for any resulting losses.

4.10 (b) In connection with the business interests known as Nevada Yellow Cab Corporation, Nevada Checker
Clab Corporation, Nevada Star Cab Corporation, Besdew Limited Parmership, National Automotive, Ltd., Star
Limousine, L.L.C. and all affiliates and related entities, and any successor companies thereto, and all real estate related
thereto (herein "YCS”); as well as the real property commonly known as Jennifer Park, Jonathan Park, Michael Park, as
well as any other real estate held by the Grantor's estate or real estate or investments invested in as proceeds from the
sale of these properties; any investments whether equities, stocks, bonds, limited partnerships, cash or investments
invested in as proceeds from the sale of these investments (herein, “investments”); the management of Americab,
Roland Garage, all affiliates and related entities (herein "Americab”), and all related real estate and any successor
companies thereto or companies or nvestments, invested in as proceeds from the sale of Americab; as well as any other
real estate or businesses of which the Grantor or his estate held or holds an interest in, the Grantor specifically
nominates, constitutes and appoints his son, Executor, and Trustee, A. JONATHAN SCHWARTZ (herein,
“JONATHAN”), to serve and represent his, his family's, estate’s and Revocable Trust's interests, with respect thereto,
A. JONATHAN SCHWARTZ is fully familiar with the details of these business interests and most capable of
continuing the management of their affairs. Insofar as the Grantor has personally performed management duties and
functions in the past, represented his or his family’s interest at Board Meetings, TSA or TA Meetings, JONATHAN is
hereby designated to continue in those capacities subject to the following conditions:

4.10(c) In connection with management duties performed by A. JONATHAN SCHWART?Z for the Grantor,
the Grantor’s estate and Revocable Trust’s interest in YCS and any successor companies thereto, and all real estate
related thereto; A. JONATHAN SCHWARTZ shall receive a ninety three thousand eight hundred forty six
($93,846.00) annual salary, increased by 2% each year (herein, “YCS Salary”). The YCS Salary shall be paid from a
combination of both the Payroll and Director’s Fees customarily received by the Grantor during his life. Furthermore, A.
JONATHAN SCHWARTYZ shall receive any medical insurance or other benefits as a Director of YCS as the Grantor
received during his lifetime.
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4.10 (d) JONATHAN’S management, control and decision making authority of YCS shall be limited only by

the following: In the event that the primary assets of YCS (the taxicab and transportation operations) are to be
sold, in order to provide consent to such a sale, JONATHAN must recejve two additional votes of the Grantor's three
remaining children or their representatives.

4.10 (e) Notwithstanding any provision herein contained to the contrary, all stock held or managed by Milton
I. Schwartz at the time of his death or held in the Milton I. Schwartz Revocable Family Trust (January 29, 1986) in YCS,
shall continue to be held, after Milion 1. Schwartz’s death, in the name of the Miiton 1. Schwartz Revocable Family
Trust (January 29, 1986), A. Jonathan Schwartz, Trustee. JONATHAN'S duties as described within this section 4.02
shall continue for his lifetime or permanent disability.

4.10(H Notwithstanding any provision herein contained to the contrary, to the extent that the primary assets of
YCS are sold, comprised of the entity names and transportation operations so that there are no further operations of YCS
or its successors, and if the sales proceeds are distributed out to the respective owners of YCS, the Trustee shall
distribute out said sales proceeds to each of the four family units as to twenty-five percent (25%) to each family unit.

4.10(g) JONATHAN’S management, control and decision making authority on behalf of my estate’s interest
in YCS shall be limited only by the following: In the event that the primary assets of YCS (the taxicab and
fransportation operations) are to be sold, in order to provide consent to such a sale, JONATHAN must receive two
additional votes of my three remaining children or their representatives.

4.10 (h) With regard to the management of Jennifer Park, Jonathan Park and all other income producing
properties in which I or my estate holds an interest, JONATHAN shall receive 2 management fee in the amount of three
percent (3%) of the annual base rent generated by the respective property, as he has received during my life, for property
nmanagement services.

4.10 (i) In connection with JONATHAN'S property management services of the property common]y known as
Michael Park, JONATHAN shall receive monthly compensation of one thousand six hundred sixty seven dollars
($1,667.00) as he has received during my life.

4.10 (j) JONATHAN shall serve as President o f Americab, R oland Garage, all affiliates and related e ntities
(herein, "Americah™), and all related real estate and any successor companies thereto or comparies or investments,
invested in as proceeds from the sale of Americab,

4.11 Distribution to Minors. In the event any person entitled to receive distributions hereunder shall be a minor,
or an incompetent, the distributions to that person shall be to the natural guardian of the legaily appointed guardian,
conservator or other fiduciary of the person or estate of that person (including, but not limited to, a custodian for the
beneficiary under the Uniform Transfers to Minors Act in the state in which the beneficiary or custodian resides or any
other state of competent Jurisdiction), to be held and used exclusively for the benefit of that person. My Executor shall
not be required to see to the application of any funds so paid or applied and the receipt of that guardian, conservator or
other fiduciary of the person or estate of that person shall be complete acquittance of my Executor. -

4.12 Power to Disclaim. My Executor is authorized to disclaim all or any portion of any bequest,
devise or trust interest provided for me under any will or trust instrument, I'n particular, I authorize my E xecutor to
exercise this authority in order to obtain advantageous results considering, in the aggregate, the taxes to be imposed on
my spouse's estate and mine, even though this may cause some beneficiaries of my estate to receive less than they would
otherwise have received.

4.13 Power to Transact with Trusts. My Executor is hereby authorized to purchase any property, and to make
loans and advances, or to otherwise deal with, the Trustee of any trust, including, but not limited to, trusts wherein the
Executor and Trustee shall be the same parties.

FIFTH: TESTAMENTARY DECLARATIONS

3.1 Revocation of Spouse's Right to Receive Annuity Payments, Pursuant to the provisions of Section 4.01 of
each of THE ROBIN SUE LANDSBURG 1993 RETAINED ANNUITY TRUST, THE EILEEN JOANNA ZARIN
1993 RETAINED ANNUITY TRUST, THE SAMUEL SCHWARTZ 1993 RETAINED ANNUITY TRUST and THE
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A. JONATHAN SCHWARTZ 1993 RETAINED ANNUITY 'TRUST, my wife has the right 1o receive certain annuity

payments, subject to my power of revocation. I hereby revoke my wife's right to receive any such annuity payments.

5.2 Non-exercise of Powers of Appointment. | refrain from exercising any testamentary power of appointment
that I may have at the time of my death.

5.3 Presumnption of Survivorship, For purposes of this Will, a beneficiary shall not be deemed to have survived
me if that beneficiary dies within 90 days' after my death.

5.4 Confirmation of Gifts. I hereby ratify and confirm all gifts made by me prior to my death, and I direct that
none of those gifts should be deemed or construed to be an advancement to any beneficiary nor shall any gift be taken

into account in the settlement of my estate.

5.5 Premarital Agreement. On January 26, 1993 1 entered into 2 Premarital Agreement with my wife. I have
made provisions in the trust referred to in ARTICLE THIRD hereof to carry out the provisions of said Agreement. I
hereby direct my Executor to take any further actions necessary or appropriate to carry out the terms of said Agreement.
I hereby instruct my representatives to fulfill the terms and provisions of the Premarital Agreement in Heu of any other
bequests or legacies to Abigail Schwartz, only to the extent agreed to in writing by Abigail Schwartz and myself, or as
ordered in a judgment of a court of competent jurisdiction. Abigail Schwartz shall have no further interest in my estate,
Will or trusts.

5.5 (b) Abigail Schwartz Qutstanding Loan. As of January 7, 2004, an outstanding Promissory Note (herein,
the “Note”) existed between my wife and myself whereby my wife owes me or my estate two hundred thirty thousand
dollars ($230,000.00). To the extent that any balance is left remaining on the Note at the time of my death, any amounts
to be paid to my wife from my estate, in accordance with our Premarital Agreement, shall be reduced by the amount of
the balance on the Note.

SIXTH: MISCELLANEQUS

6.1 Incontestability, In the event any person authorized to receive any property hereunder commences,
Frosecules, promotes, intervenes in, contributes to or voluntarily participates in, directly or indirectly, or counsels or aids
ary other person to - ommence, prosecute, promote, intervene in, contribute to or voluntarily participate in, directly or
indirectly, any proceeding or action in any court, agency, tribunal or other forum wherein the person authorized to
receive property or the counseled person (1) secks to void, nullify or set aside all or any part of my Will; (2) seeks to
void, nullify or set aside any trust of which I am a grantor or trustee, or both; or (3) makes a claim which is based upon
any alleged act or omission by me, individually, or in my capacity as trustee, executor, partner, officer or director, or in
any other capacity; or (4) directly or indirectly contests or calls into question the discretionary decisions of the Executor
or Trustee hereunder, then I revoke any share or interest in my estate given under this Will or in the trust referred to in
ARTICLE THIRD hereof to the person making the claim, to the counseling person, and to the descendants of each of
them, and such share or interest shall be immediately disposed of by termination o f t he appropriate trust or trust or
otherwise, as if such claimant or counseling person had predeceased me without descendants. This provision shall
remain in effect from my death until no trust under the trust referred to in ARTICLE THIRD hereof is in existence,
whether or not the administration of my estate has been completed. If any provision of this Article is held to be
unenforceable or void for any reason, the remaining provisions shall be fully effective.

6.2 Tax Contribution. I direct that every specific and general gift, devise or bequest given under
this Will or any Codicil hereto shali be delivered free of all estate and inheritance taxes and that such taxes be paid out of
the residue of my estate. I further direct that no legatee, devisee or beneficiary hereunder, or beneficiary under any of my
life insurance policies, or any surviving joint tenant, or any trustee of any private trust of mine which shall be in
existence at the time of my death, shall be called upon to make any contributions toward the payment of any estate or
inheritance taxes.

6.3 No Interest on Specific Bequests. I direct that no interest be paid on any specific bequest herein.

(od4
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6.4 Severability If any part or parts of this Will shall be invalid, illegal or inoperative, it is my intention that the
remaining parts shall stand and be effective and operative,

6.5 Gender and Number. As used in this Wil, the masculine, feminine or neuter gender, and the singular or .
plural number, shall each be deemed to include the others whenever the context so indicates.

6.6 Headings. The beadings, titles and subtitles in this Will have been inserted for convenient reference, and
shall be ignored in its construction.

J,L
IN WITNESS WHEREOF, 1 have hereunto set my hand this g day of F;L([A,L ﬂ/]i s

|

2004.

MILTON I. SCHWARTZ

On the date last above written, MILTON 1. SCHWARTZ declared to us that the foregoing instrument,
consisting of seven (7) pages, including the affidavit signed by us as witnesses, was his Will dated January | 2004,
and requested us to act as witnesses to it He thereupon signed this Will in our presence all of us being present at the
same time. We now at his request, in his presence, and in the presence of each other, subscribe our names as witnesses.

Residing At — Residing At: ﬁ(/ Q (
1405 decde tviandos . [l A Brv
Hedesne rl B4oin Medirs 11t/ &90ic
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STATE OF NEVADA )
) ss.:
COUNTY OF CLARK )

- , T]ren and.there personally appeared the within named ’P\\\C.\/\ a\r—c\ . kLee.._}'w(a v\ and
%@b{’ r ﬁ\uj <o JORES who, being duly sworn, depose and say:

That they witnessed the execution of the within Will of the within named Testator, MILTON 1. SCHWARTZ;
that the Testator subscribed the Will and declared the same to be his Will in their presence; that they thereafter
subscribed the same as witnesses in the presence of the Testator and in the presence of each other and at the request of
the Testator; that the Testator at the time of the execution appeared to be of full age and of sound mind and memory and

under no constraipt; an at thiey make this Affidavir at the request of the Testafor. 77
y(j U

o av
SUBSCRIBED and SWORN to before me ﬂ

2 : .
This £ “day of _\ TRALG ‘tar . 2004

¥ wnrre T /jlw(rL
Notéy Public ‘
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Conformed Copy of First Codicil to Last Will and Testament
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FIRST CODICE{L: ‘ LE D

T%UH 4 23 PH 01

LAST WILL & TESTAMEQT
/

Wiy s
CLERK 737 7% COURT

MILTON 1. SCHWARTZ
(Will dated February 5%, 2004)

I, MILTON 1 SCHWARTZ, declare that T am a resident of Las Vegas, County of Clark,
State of Nevada, and that this is the First Codicil to my Last Will and Testament dated February
5, 2004,

DECLARATIONS AND RECITALS

WHEREAS, my currently effective Last Will & Testament was executed on F ebruary 3,
2004 in Las Vegas, Nevada (herein “Will”),

WHEREAS, | herchy ratify, confirm and republish my Wiil dated February 5, 2004 in
every respect. If any part of the Will or my First Codizil is inconsistent, this First Codicil dated
Ja.nuaryi‘z 2006 shall gc;vem (heremnafter, the “First Codicil™).

NOW, THEREFORE, I, MILTON 1. SCHWARTZ, being of sound and disposing mind
and memory and having heretofore executed my Last Will & Testament, bearing the date of
February 5, 2004 and not acting under duress, menace, fraud or undue influence of any person,
do hereby make, publish and declare the following to be the First Codicil to my Last Will and
Testament:

L

' hereby amend Article “Second”, Section 2.5 of my Will entitled “Bequests” as follows:

7
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The purpose of the Milton 1. Schwartz 1991 lirevocable Trust, dated August 21, 1991 has
been satisfied (hereinafter, “MIS 199] Trust”) as follows: My wife, Abi gail Richlin Schwartz
(hereinafier, “Abigail”) has relinquished all rights to that certain property located at 2120 Silver
Avenue, Las Vegas, NV 89102 (hereinafter, the “Residence”™) . I, Milton I. Schwartz, no longer
have any duty to purchase the Residence from the MIS 1991 Trust and gift it to Abigail. Abigail
has accepted a payment of One Million Dollars ($1,000,000.00) less a debt owed from Abigail 10
me in the amount of Two Hundred Thirty Thousand Dollars ($230,000.00) for a total payment
from me to Abigail in the amount of Seven Hundred Seventy Thousand Dollars ($770,000.00)
(hereinafter, “Consideration™). The Consideration was paid to Abigail August of 2004,
Therefore, T hereby cahcel, revoke, repudiate and terminate section 2.5 of Article Second of my
Will. Abigail shali have no rights to ownership of the Residence. Notwithstanding the
foregoing, provided Abigail and I are married and living together at my death, Abigail shall have
the right te live at the Residence for a period of one year rent free from the date ot my death.
Should Abigail choose not to inhabit the restdence personally, any ri ght to occupy the Residence
shall terminate.

IL

I'hereby amend Article Fourth, entitled “Executor”, section 4.10 (¢} only, of my Will as
follows: |

In connection with management duties performed by A. JONATHAN SCHWARTZ, for
or on behalf of the Grantor, the Grantor’s estate and the Milton I. Schwartz Revocable Trust,
dated January 29, 1986, Ninth Amendment dated February 5, 2004 (hereinafter, “Revocable

Trust”) or any successor entity thereto regarding Yellow, Checker, Star Cab Companies

2 LLﬂPj
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(hereinafter, “YCS™) and any successor compantes thereto, and all real estate related thereto; A.
JONATHAN SCHWARTYZ shall receive that Payroll, Director’s fees, medical insurance and all
other benefits (hereinafter “YCS Director’s Salary”) customarily received by me (Milton I.
Schwartz) as a Director of YCS during my life. To the extent that the Board of Directors of YCS
amends or changes the YCS Director’s Salary after my death, A. JONATHAN SCHWARTZ’s
YCS Salary shall be amended to equal that of the respective YCS Directors. If any portion of this
First Codicil shall conflict with the Revocable Trust, this First Codicil shall govern.
111

I'hereby amend Article Fifth of my Will, titied Testamentary Declarations, section 5.5 as

follows:

On January 26, 1993 1 entered into a Premarital Agreement (hereinafier, the “Premarital

000018

Agreement”) with my wife, Abigail Richlin Schwarlz (hereinafier, “Abigail”) which was
amended Ociober 26, 1994, (hereinafter, the “October 1994 Amendment”), was the subject of a
Reconciliation Agreement dated December 24, 1996 (hereinafter, the “Reconciliation
Agreement”), was amended April 9, 1997 (hereinafter, the “1997 Amendment”) and amended
October of 2004 (hereinafter, the “October 2004 Amendment”). I hereby affirm, rati fy confirm
and republish the Premarital Agreement, the October 1994 Amendment, the Reconciliation
Agreement, the 1997 Amendment and the October 2004 Amendment by reference as if set forth
in full hereinafter. Ihereby direct my Executor to take any action necessary or appropriate to
carry out the terms of the Premarital Agreement, the October 1994 Amendment, the
Reconciliation Agreement, the 1997 Amendment and the October 2004 Amendment. I hereby

instruct my representatives to fulfill the terms and provisions of the Premarital Agreement, the

3 ‘ W 7
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Reconciliation Agreement, the October 1994 Amendment, the 1997 Amendment and the October
2004 Amendment in lieu of any other bequests or legacies to Abigail, only to the extent agreed to
in writing by Abigail and myself. Abigail shall have no further interest in my estate, Will or
trusts other than what is provided for in the Premarital A greement, the Reconciliation
Agreement, the October 1994 Amendment, the 1997 Amendment and the October 2004
Amendment.
v,

1 hereBy amend Article Fifth of my Will, titled Testamentary Declarations, section 5.5 (b) as
follows:

As of January 2006, Abigail Schwartz currently has no outstanding loans to me or my
estate. The balance on the Note has been satisfied in full.

I'subscribe my name to this FIRST CODICIL this 27) day of January, 2006.

Letr, 1EQ,ak”

MILTON I. SCHWARTZ 5

On the date last above written, MILTON 1. SCHWARTZ declared to us, the undersigned, that
this instrument, consisting of five (5) pages, including the page signed by us as witnesses, was
his FIRST CODICIL to LAST WILL AND TESTAMENT, and requested that we act as
witnesses to it. He thereupon signed this First Codicil in our presence, all of us being present at
the same time. We now, at his request, in his presence and in the presence of each other,

subscribe our names as witnesses.
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® ®
/d/&auf OHRANID residing s RO 1A ﬁmf/fﬁhﬁ;\ Hedeasey JJV

Witness Nar;{ Witness Address F905 >

\3’14-(. /Q té ﬁéﬂ/&m , residing at L// 7‘/ »DOO ‘5@’7;1/0 , Z V/N/ 5/7/0?/

Witness Name Witness Address

STATE OF NEVADA )

)ss.

COUNTY OF CLARK )

. Then and there personaily appeared the within named WWNGn R Ncou o and
Sheva L Ruoev+gon who, being duly sworn, depose and say:

That they witnessed the execution of the within First Codicil to Last Will and Testament,
dated February 5, 2004, of the within named Testator, MILTON I. SCHWARTZ, that the
Testator subscribed the First Codicil and declared the same to be the First Codicil to his Last
Will and Testament in their presence; that they thereafter subscribed the same as witnesses in the
presence of the Testator and in the presence of each other and at the request of the Testator; that
the Testatgr at the time of the execution of the First Codicil appeared to them to be of sound
mind and memory; and that they make this Affidavit at the reque

e )

Witness Signg

Witness Signature

SUBSCRIBED and SWORN to before me
this_ &1™ day of J anuary, 2006.

U \oremdde el

NOTARY PUBLIC il and for said County and State.

g
4
$
e}
:
2
m
=

% No. 02-76547-1
My appt. exp. June 25, 2004
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True and Correct Copy of Second Codicil to Last Will and Testament
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SECOND CODICIL

. TO

LAST WILL & TESTAMENT
OF

MILTON I. SCHWARTZ
(Will dated February 5%, 2004)
(First Codicil dated January 27, 2006)
I, MILTON I. SCHWARTZ, declare that [ am a resident of Las Vegas, County of Clark,
State of Nevada, and that this is the Sccond_Codicil to my Last Will and Testament dated

February 5, 2004.

DECLARATIONS AND RECITALS

WHEREAS, my currently effective Last Will & Testament was executed on February 5,
2004 in Las Vegas, Nevada (herein “Wall™). .

WHEREAS, I executed a currently effective First Codicil to my Will dated January 27,
2006 (“First Codicil”).

WHEREAS, T married Abigail Richlin Schwartz (“Abigail”) on January 28, 1993.

WHEREAS, Abigail and I are parties to both a valid an(.:I enforcea_blc Premarital
Agreement dated January 26, 1993 (the “Premarita! Agreement™) , aqd a Reconciliation
Agreement dated December 24, 1996 ( “Reconciliation Agreement”), an Addendum to
Reconciliation Agreement dated Aprl 9, 1997 (“Addendum to Reconciliation™), a Second
Addendum To Reconciliation Agreement dated October 1, 1999 (*Second Addendum To
Reconciliation Agreement”) and an Addendum to Premarital Agreement dated October 28, 2004

(“Addendum to Premarital Agreement”), all of which shall be incorporated as if set forth in full

Page 1 of 5
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herein by reference and referred to as the “Marital Agreements”. 1 hereby ratify, confirm and
republish the Marital Agreements except as modified below herein:

WHEREAS, I executed an Afﬁdavit dated March 30, 2006 stating my decision to divorce
Abigail which shall be inéorporated by refer;e_nce as if set forth in full herein (“Affidavit”).

WHEREAS, I hereby ratify, confirm and republish my Will dated F ebruary 5, 2004 and
my First Codicil in every respect. Notwithstanding the foregoing, if any part of the Will or my
First Codicil dated January 26, 2006 is incon;istent, thié Second Codicil dated July Z_r, 2006
shall govern and control (hereinafter, the “Second Codicil”).

NOW, THEREFORE, I, MILTON . SCHWARTZ, being of sound and disposing mind
and memory and having heretofore executed my Last Will & Testament, bearing the date of
February 5, 2004 and my First Codicil dated January 27, 2006 and not acting under duress,
menace, fraud or undue influence of any person, do hereby make,. publish and declare the
following to be the Second Codicil to my Last Will and Testament:

L

Iinformed my wife, Abigail Richlin Schwartz (“Abigail”) of my decision to divorce her
on March 29, 2006. Due to my decision to divorce Abigail, and because we are not living
together as husband and wife, Ihereby cancel, revoke and terminate any bequest or gift to
Abigail Whatsoeverlwithin my Will, First Codicil, Premarital Agreement, the Recongiliation
Agreement, the Addendum to Reconciliation Agreement, the Second Addendum to
Reconciliation Agreement, the Addendum to Premarital Agreement, and any other written

agreements that may exist between Abigail and myself. Abigail shall share in no part of the

various trusts created by me. There are no oral agreements between Abigail and myself. Abigail

Page2of § [/\M

000023

000023

000023



20000

shall share in no part of my estate whatéoever.
I

Notwithstanding the terms of section 4.9 of my Will, to the extent that my Executor is
also a Director of Yellow; Checkér, Star Cab Companies (hereinafter, “YCS”) and receives
Director’s Fees, Director’s Salary and other direct pecuniary payments as a Director in the
amount of $272,000.00 or more annually, my Executor shall receive no compensation for his or
her role as Executor. The foregoing calculation of Director’s Fees, Salary and pecuniary
payments ($272,000.00) (hereinafter, “Director’s Salary”) shall not include any benefits,
financial or otherwise, attributable to travel expenses, health insurance, sports box benefits, and
any distributions of cash flow or profits as an owner or shareholder of YCS, National
.A:utomotive, Besdew or any successors thereto. However, my Executor is authorized to employ
any firm with which my Executor may be associated to perform any services that are in my
Executor’s opinion necessary or convenient to the administration of my estate, but said firm or
affiliate of my Executor shall be uncompensated therefor while a Director of YCS receiving the
Director’s Salary. In the event that my estate is no longer an owner of YCS or the Directc;r
receives substantially less than the fc;r'egoing Director’s Salary, my Executor is expressly
authorized to employ and compensate any firm with which my Executor may be associated to
perform any services that are in my Executor’s opinion necessary or convenient to the
/1

1/ INTENTIONALLY LEFT BLANK

1

Page3 of 5 LVP?

000024

000024

000024



G20000

administration of my estate.

I subscribe my name to this SECOND CODICIL this_>/ _day of July, 2006.

/A/]/‘Q”?h/wﬁ

MILTON I. SCHWARTZ

On the date last above written, MILTON 1. SCHWARTZ declared to us, the undersigned, that

this instrument, consisting of five (5 ) pages, including the page signed by us as witnesses, was

his SECOND CODICIL to LAST WILL AND TESTAMENT, and requested that we act as
witnesses to it. He thereupon signed this Second Codicil in our presence, all of us being present
at the same time. We now, at his request, in his presence and in the presence of each other,

subscribe our names as witnesses.

W/CL‘/"‘ , residing at /L{/O ). 3:&1_(6_5 D\jcb\;.

Wltness Na.me Witness Address
%/ %ﬁ@ s TS Do Ty
1tness Na e Witness Address o

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

Then nd there persgnallyappeared the within
named_, yn fn erSon and
¢ q ﬁ 'y [4\ ﬁo\bér § o who, being duly sworn, depose and say:
That they witnessed the execution of the within Second Codicil to Lasi Will and

Page 4 of 5
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) ®
Testament, dated February 5, 2004, of the within named Testator, MILTON I. SCHWARTZ, that
the Testator subscribed the Second Codicil and declared the same to be the Second Codicil to his
Last Will and Testament in their presence; that they thereafter subscribed the same as witnesses
in the presence of the Testator and in the presence of each other and at the request of the

Testator; that the Testator at the time of the execution of the Second Codicil appeared to them to
be of sound mind and memory; and that they make this Affidavit at the request of the Lestator.

Al — < Y

Witness Signature ' Witnesg@ignature

SUBSCRIBED and SWORN to before me

this 32 [af” day of July, 2006.  ~.

@&m&mﬂ

NOTARY PUBLIC in and for said County and State

DEBRA R. DIDWAY
) Notary Public State of Neveds
" No. 03-83174-1

/My appt. extp. July 28, 2007

i B,
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Steven J. Oshins, Esq., Bar No. 5732
Heidi C. Freeman, Esq., Bar No. 8458
Kristen E. Simmons, Esq., Bar No. 9187
Oshins & Associates

bec 10 10 5T ARCDT

1645 Village Center Circle, Suite 170 T
Las Vegas, NV 89134 (0., ) -
(702)341-6000 CLERK 4" 2

Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Estate of
MILTON 1. SCHWART?Z,

Case No. P61300

ORDER GRANTING PETITION FOR PROBATE OF
ILL AND CODICILS AND ISSUANCE OF LETTERS
Deceased ESTAMENTARY

Date of Hearing: December 7, 2007
Time of Hearing: 9:30 a.m.

The Petition of A. JONATHAN SCHWARTYZ, praying for probate of the decedent’s Will
and Codicils and for Letters Testamentary has been heard and considered at a regular hearing]
After considering the petition, the law, and the evidence,

THE COURT HEREBY FINDS THAT:

A. Due notice of the hearing on the petition was given as required by law.

B. The decedent, MILTON 1. SCHWARTZ, died August 9, 2007 as a resident of
Clark County, Nevada. A certified copy of the decedent’s death certificate has been filed in|
these proceedings.

C. Jurisdiction is proper under NRS 136.010 because the decedent died as a resident
of Clark County, Nevada having assets subject to jurisdiction of this Court.

D. The decedent had a Will dated February 5, 2004 and two Codicils to said Will
dated January 27, 2006 and July 21, 2006, respectively. The original Will and First Codicil have

been filed with the Court Clerk. A true and correct copy of the Second Codicil was submitted|

® Oy "‘“" é ® ()éﬁz?

with the Petition for Probate of Will and Codicils and Issuance of Letters Testamentary.
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E. The decedent’s Will and Codicils were proved by self-proving affidavits and
Affidavits of Attesting Witness and/or Notary that have been filed in these probate proceedings.

F. Petitioner, A. JONATHAN SCHWARTYZ, is entitled to appointment as Executoq
because the decedent nominated the Petitioner as Executor in his Will. Petitioner qualifies to be
Executor because he is of sound mind, of legal age and has never been convicted of a felony.

G. Petitioner’s address is 2293 Duneville Street, Las Vegas, NV 89146.

H. Bond shall be waived as provided in Paragraph 4.2 of the decedent’s Will.

IT IS THEREFORE ORDERED AND DECREED THAT:

1. The decedent’s Will dated February 5, 2004 and two Codicils to said Will dated
January 27, 2006 and July 21, 2006, respectively, are hereby admitted to probate.

2. The Petitioner is hereby appointed Executor for the Estate.

3. Letters Testamentary shall be issued to Petitioner upon the filing of the oath of]
office, as required by law.

4, Bond shall be waived as provided in Paragraph 4.2 of the decedent’s Will.

o

DISTRICT COU T JUDGE

Dated this 7" day of December, 2007.

Submitted by:

\ //ﬁﬂO@

STEVEN J. OSHINS, ESQ.

State Bar No. 5732

OSHINS & ASSOCIATES

1645 Village Center Circle, Suite 170
Las Vegas, Nevada 89134
(702)341-6000
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LAS VEGAS, NEVADA 85t 17
TELEPHONE (702) 227-0700
FACSIMILE (702) 227-0799

10
1
12
13
14
15
16
17
18
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FREDERIC 1. BERKLEY, ESQ. O R , G , N A L

Nevada Bar No.: 1798 N
BERKLEY, GORDON & GOLDSTEIN, LLP Céﬁ%’g\'ﬁﬁ%y
8330 West Sahara Avenue, Suite 290 ~CURT

Las Vegas, NV 89117 Jay 3 |
Tel:  702-227-0700 2 Fif g
Fax:  702-227-0799

Attorneys for The Estate of F i L E U

Miiton [. Schwartz

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of

CASE NO.: P61300
MILTON I. SCHWARTZ, DEPT. NO.: Probate Commissioner

Deceased.

PETITIONER’S RESPONSE TO OBJECTION TO PETITION TO PROBATE WILL
AND FOR ISSUANCE OF LETTER TESTAMENTARY AND REQUEST FOR ALL
FUTURE NOTICE TO BE PROPERLY SERVED

STATEMENT OF FACTS

The Decedent, MILTON . SCHWARTZ, died on August 9, 2007. A Petition for Probate of
Will and Codicils and for Issuance of Letters Testamentary was filed on October 15, 2007. The
Decedent left a Will dated February 5, 2004 and two Codicils to said Will dated January 27, 2006
and July 21, 2006 respectively. The original Will and First Codicil have been filed with the Court
Clerk. The original Second Codici! cannot be located. A true and correct copy of the Second Codicil
was attached to the Petition for Probate of Will and Codicils and for Issuance of Letters
Testamentary. The Second Codicil contains self-proving Affidavits of two subscribing witnesses.
In addition, on October 15, 2007, both a witness (Sheila Robertson)} and the Notary (Debra R.
Didway) filed Affidavits confirming that the Second Codicil was signed by Milton 1. Schwartz in
their presence.

The Decedent was formerly married to ABIGAIL RICHLIN SCHWARTZ. The marriage
ended by a Decree of Divorce dated January 24, 2007. Abigail Richlin Schwartz filed an Objection

D029

to Petition to Probate Will and Codicils and for Issuance of Letters Testamentary and Request for

1AACA\03086 00ARESPONSE to Objection.wpd 1
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all Future Notices to be Properly Served. Abigail Richlin Schwartz’ Objection focuses primarily on
whether the Second Codicil to the Will has been proven pursuant to NRS 136.230 et. seq. What
follows is the Petitioner’s Response.

L.

THE VALIDITY OF THE SECOND CODICIL,
HAS BEEN PROVEN PURSUANT TO NRS 136.240

Abigail Richlin Schwartz was formerly married to the Decedent Milton L. Schwartz, which
marriage ended after a hotly contested divorce trial before the Honorable T. Arthur Ritchie, Jr.
Pursuant to his Findings of Fact, Conclusions of Law and Decree of Divorce filed on January 24,
2007,' Judge Ritchie concluded that Abigail Richlin Schwartz was not entitled to any portion of
Milton I. Schwartz’s estate. At page 5 of Judge Ritchie’s decision, he concluded:

“This court reviewed the parties Premarital Agreement and post-
marital agreements, considered the parties’ testimony, and concludes
that Abigail Schwartz’ contract claims lack merit and should be
denied. This court considered the Premarital Agreement and the
testimony of the parties and concludes that the parties expressly
agreed that Abigail Schwartz was not entitled to a portion of Milton
Schwartz’ estate unless they were married and living together at the
time of Mr. Schwartz’ death.”

Abigail Richlin Schwartz was awarded spousal support of $5,000 per month for a period of
seven (7) years. Judge Ritchie specifically held however that spousal support shall cease upon the
death of either party or upon the re-marriage of Abigail Schwartz pursuant to NRS 125.150(5). Thus,
Abigail’s spousal support payments terminated upon Milton Schwartz’ death on August 9, 2007.

Abigail Richlin Schwartz is not a beneficiary of Milton Schwartz’ estate, nor is she a creditor.
Nevertheless she has filed the instant Objection alleging that the validity of the Second Codicil to
the Will has not been proven pursuant to NRS 136.240. Her reading of that statute however is
demonstrably wrong.

Under NRS 136.240 (3):

“In addition, no will may be proved as a lost or destroyed will unless

itis proved to have been in existence at the death of the person whose
will 1t is claimed to be, or is shown to have been fraudulently

A copy of which 1s attached hereto as Petitioner’s Exhibit “1.”

IAACA\03086.000RESPONSE to Objection.wpd 2
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destroyed in the lifetime of that person, nor unless its provisions are
clearly and distinctly proved by at least two credible witnesses.”

Abigail asserts that the Second Codicil should not be admitted to Probate since “there has
been no evidence presented to this Court proving that the Second Codicil was in existence at the time
of the death of Milton I. Schwartz nor was it demonstrated that the Second Codicil was fraudulently
destroyed.” (See Objection at page 5, lines 22 through 26). The same argument was made and
rejected in the leading case construing the requirements for proving a lost or destroyed will in /rvine
v. Doyle, 101 Nev. 698, 710 P.2d 1366 (1985). In that case, the question presented for review to the
Nevada Supreme Court was whether NRS 136.240 (3) requires a lost Will to be in actual physical
existence at the time of the testator’s death in order to be admitted to probate. In that case, the
respondent argued that the word “existence” in the statute required that a will be in actual physical
existence at the time of the testator’s death to be admitted into Probate. In rejecting the respondent’s
position, the Nevada Supreme Court noted that the problem with that construction was that a testator
could die thinking his affairs were in order only to have his desires frustrated by a legal technicality.
The Court noted that to 1gnore a testator’s desires when the testator has done all in his power to
comply with the laws concerning wills would be an injustice. The Court pointed to a number of
jurisdictions who had statutes similar to NRS 136.240 (3) and who have construed the term
“existence” to mean “legal existence.” The Court noted:

“A will is said to be in legal existence if it has been validly executed
and has not been revoked by the testator. Thus, a will lost or
destroyed without the testator’s knowledge could be probated because
it was in legal existence at the testator’s death.” See In re Eder’s
Estate, 29 P.2d 631 (Colo. 1934); In re Estate of Enz, 515 P.2d 1133
(Colo. Ct. App. 1973); In re Havel’s Estate, 194 N.W. 633 (Minn.

1923}, Matter of Estate of Wheadon, 579 P.2d 930 (Utah 1978).”
Irvine, supra at 702.

The Court in Irvine specifically adopted the following statement from the New York Court of

Appeals in In re Fox’ Will, 174 N.E.2d 499 504 (N.Y. 1961):

“By requiring proof that a lost or destroyed will was either “in
existence at the time of the testator’s death, or was fraudulently
destroyed in his lifetime”, the Legislature merely intended to require
proof that either the will had not been destroyved during the testator’s
lifetime or that, if destroyed during his lifetime, it had not been
destroyed by him or by his authority. In other words, all that section

143 requires 1s proof'that the testator himself had not revoked the lost
or destroyed will, proof that would overcome the common-law

[7MACAW3086.000\RESPONSE to Objection. wpd 3
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presumption of revocation.”

The Nevada Supreme Court in [rvine thus made it crystal clear that all that the statute
requires is a showing that the Testator himself had not revoked the lost or destroyed Will, or in this
case, the lost or destroyed Codicil.

Attached hereto as Exhibits 2 and 3 are the Affidavits of A. Jonathan Schwartz and Susan
Pacheco. A Jonathan Schwartz is the son of Milton Schwartz, who is named as Executor in the Will.
A Jonathan Schwartz worked with his father and was familiar with his father’s estate planning,
including but not limited to his Last Will and Testament and First and Second Codicils. A Jonathan
Schwartz’ Affidavit confirms that Milton Schwartz never revoked the Second Codicil any time
during his lifetime.

Similarly, Susan Pacheco was Milton’s personal assistant and acted as such for over 20 years,
right up until the time of Mr. Schwartz’ death. Ms. Pacheco verifies that Milton Schwartz never
revoked the Second Codicil at any time during his life.

Thus, Abigail Richlin Schwartz’ Objection to the Second Codicil as not having been
adequately proven, is totally without merit.

IL.
FUTURE NOTICES

As indicated above, Abigail Richlin Schwartz is not a beneficiary, nor a creditor of Milton
Schwartz’ estate. Nevertheless, the former Mrs. Schwartz asks that any future notices be sent to her
at 9412 Greenham Circle, Las Vegas, Nevada 89117, where she has allegedly resided since June
2007. Petitioner has no objection to serving her at that address.

Abigail Richlin Schwartz also asks that all future mailings be sent to her personal address
“and to her divorce attorneys.” If the former Mrs. Schwartz is to be represented in these proceedings
by the Dickerson Law Group, Petitioner will send the notices directly to that law firm in lieu of Mrs.
Schwartz’ personal address. It is submitted that in fairness, Mrs. Schwartz should either have notices

sent to her personal address or to her attormeys’ address and not both.

1MACAW3086.000°\RESPONSE to Objection wpd 4
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1 IIL
2 CONCLUSION
3 1t should be noted that Abigail Richlin Schwartz’ objection is purely technical in nature in

4 || regard to the Second Codicil and is totally devoid of merit under the Jrvine v. Doyle decision. What
5 || 1s more, the Court should be aware that whether the Second Codicil is admitted to probate or not is
6 || of absolutely no legal significance to Abigail, who is not entitled to any portion of Milton Schwartz’
7 | estate with, or without, the Second Codicil. This objection was filed purely to generate more
8 | attorneys’ fees for the estate of Milton Schwartz and for no other purpose. Petitioner wishes to
9 || memorialize that fact in the event that Abigail Richlin Schwartz continues to file unnecessary and

10 || frivolousroadblocks to this proceeding for no purpose other than to interfere with the straightforward

11 || and orderly process of probating Milton Schwartz’ estate.

=5
= 12
;- g DATED this ¥ day of January, 2008.
=B 13
2aZE % BERKLEY GORDON&GOLDSTEIN LLP
gizng M dé%// 547
P
jg%gg 15 (/\ Aéf C;LZZV
ETEE FREDERIC . BERKLEY, Eso@(
% 38 22 16 Nevada Bar No.: 1798
Cggdl 8330 W. Sahara Ave., Ste. 290
wEIEs 17 Las Vegas, NV 89117
j_: @ 702-227-0700
B 18 Attorneys for The Estate of Milton [. Schwartz
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CERTIFICATE OF MAILING

T hereby certify that [ am an employee of BERKLEY, GORDON & GOLDSTEIN, LLP, and
on thei day of January, 2008, I forwarded via United States Mail, first class postage prepaid,
at Las Vegas, Nevada, a true and correct copy of the foregoing PETITIONER’S RESPONSE TO
OBJECTION TO PETITION TO PROBATE WILL AND FOR ISSUANCE OF LETTER
TESTAMENTARY AND REQUEST FOR ALLFUTURENOTICE TOBE PROPERLY SERVED,
addressed as follows:

Denise L. Gentile, Esq.
Dickerson Law Group

1745 Village Center Circle
Las Vegas, NV 89134

Lt Wt

An employee of
BERKLEY,GORDON & GOLDSTEIN LLP

IN\ACANW03086.0000MRESPONSE to Objection.wpd 6
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISION, DEPT, M
LAS VEGAS NV 89101-2408
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DISTRICT COURT [ M\

_, Clery 1, <N

CLARK COUNTY,NEVADA ¥ i SoUgy

DECREE OF DIVORCE

Defendant.

MILTON I. SCHWARTZ, )

)
Plaintiff, ) CASE NO. D-354836

)] DEPT. NO. "H”

VS. )
)

ABIGAIL R. SCHWARTZ, ) FINDINGS OF FACT,
) CONCLUSIONS OF LAWY,
)
)
)

Dates of Trial: 1/10/2007 and 1/11/2007
Times of Trial: 2:00 p.m. — 5:00 p.m. and 9:00 a.m. -12:00 noon

This matter came on for non-jury trial before T. Anhu; Ritchie, Jr., District Court
Judge, Department H. Milton Schwartz was present with his attorney, Frederic I. Berkley,
Esq. Abigail R. Schwartz was present with her attorneys, Robert P. Dickerson, Esq. and
Denise L. Gentile, Esq. The court reviewed the papers and pleadings on file, the evidence
admitted at trial, and for good cause, makes the following findings of fact, conclusions of law,

and orders.

L STATEMENT OF THE CASE

Milton Schwartz, age 83, and Abigail Schwartz, age 55, were married on January 28

2

1993. No children were born the issue of their relationship, and they did not adopt children.

On December 19, 1994, Milton filed a divorce action which was assigned case no. D183099.

0000
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISICN, DEPT. H
LAS VEGAS NV 83101-2408

The parties litigated the validity of their Premarital Agreement and obtained a judgment
declaring that it was an enforceable agreement. Instead of proceeding to dissolution,
however, the parties reconciled, and they entered into post-marital agreements. The parties
entered into a Reconciliation Agreement dated December 24, 1996 (Admitted as Exhibit 3),
an Addendum to 'Reconciliation Agreement on April 9, 1997 (Admitted as Exhibit 4), and a
Second Addendum to Reconciliation Agreement on October 1, 1999 (Admitted as Exhibit 5).

Milton Schwartz filed a Complaint for Divorce on April 19, 2006. Abigail Schwartz’
Answer and Counterclaim was filed on June 6, 2006. The parties participated in an early case
conference and filed a Joint Case Conference Report on July 20, 2006.

On April 19, 2006, Milton Schwartz filed a motion for exclusive possession of the
marital residence and for other relief. This motion was set for hearing on May 17, 2006.
Abigail Schwartz filed an opposition and countermotion for fees and on May 11, 2006. These
matters came on for hearing on May 17, 2006. The court granted Mr. Schwartz’ motion for
exclusive possession of his separate residence effective July 1, 2006, and ordered that the
parties file Affidavits of Financial Condition.

On June 16, 2006, Abigail Schwartz filed a motion for temporary spousal support,
attorneys’ fees, and for other relief. This motion was set for hearing on July 5, 2006. Milton
Schwartz filed an opposition on June 29, 2006. The court granted Ms. Schwartz’ request for
temporary maintenance in the amount of $6,500.00 per month and continued the matter for
hearing on August 14, 2006 for further proceedings. On that date, the parties and counsel
appeared. The court considered the papers and pleadings on file and the arguments of counsel
and ordered Milton Schwartz to advance Abigail Schwartz $75,000.00 from his separate

funds for suit money unti! Abigail Schwartz’ CDs matured in January, 2007. The court

37
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE

FAMILY DIVISION, DEPT. H
LAS VEGAS NV 89101-2408

ordered Abigail Schwartz to repay this sum when the funds are available in January, 2007.
Further, this court ordered that Abigail Schwartz receive $12,000.00 per month beginning on
September 1, 2006, until trial. The court set a calendar call for December 4, 2006, and a trial
for Jahuary 10 and 11, 2007. The order from this hearing was filed on August 28, 2006.

On July 24, 2006, Milton Schwartz filed a motion to strike Defendant’s Jury Demand.
This motion was set for hearing on September 6, 2006. Abigail Schwartz filed an opposition
on September 5, 2006. This matter came on for hearing on September 6, 2006. The court
granted Mr. Schwartz’ motion to strike Defendant’s jury demand, and confirmed that this
matter would be resolved by a non-jury trial on January 10 and 11, 2007.

On September 25, 2006, Milton Schwartz filed a motion for summary judgment. This
motion was set for hearing on September 6, 2006. Abigail Schwartz filed an opposition and
countermotion to compel performance on the agreements on November 9, 2006. This matter
came on for hearing on November 28, 2006. The court considered the papers and pleadings
on file and the arguments of counsel, denied the motion and the countermotion, and
confirmed that this matter would be resolved by a non-jury trial on January 10 and 11, 2007.

The parties participated in a calendar call with the court on December 4, 2006.
Counsel was advised to conduct a pre-trial conference before December 29, 2006.

These matters came on for trial on January 10 and 11, 2007. This trial concerned the
parties’ premarital and post-marital agreements, Abigail Schwartz’ claim for spousal support,
and both parties’ claim for attorneys’ fees. This court reviewed the evidence and the
documentary proof and with this decision resolves these claims pursuant to applicable Nevada
law. The court considered testimony from three witnesses, Milton Schwartz, Abigail

Schwartz, and Susan Pacheco. The court had an opportunity to observe the witnesses and

000

D38

000038




. . 000039
1 assess their credibility. The court concludes that the evidence presented at trial was sufficient
2 : . :
to decide this case. This court makes the following findings of fact, conclusions of law, and
3
orders.
4
5 ; II. FINDINGS AND CONCLUSIONS
6 This court has Jurisdiction over the subject matter and personal jurisdiction over the
7 || parties to this case. This court finds that Milton Schwartz and Abigail Schwartz are residents
81| of Clark County, Nevada. This court accepted their testimony as credible evidence of the
9 parties’ physical presence in Nevada, and accepted Mr. Schwartz’ testimony that he intended
1 . .
0 to make Nevada his home before the filing and throughout these proceedings. Further, the
11
residency allegation was corroborated by the testimony of Susan Pacheco. Milton Schwartz is
12
13 entitled to a Decree of Divorce restoring the parties to single, unmarried persons on the no-
14 fault grounds of incompatibility alleged by Mr. Schwartz and supported by his testimony.
15| The court finds that Abigail Schwartz’ affirmative defenses that Milton Schwartz lacked
16| capacity to request a divorce, or that Mr. Schwartz did not prove grounds for divorce were not
17 supported by the evidence. This court concludes that Mr. Schwartz was competent and that
1 .
8 he clearly and sufficiently provided evidence of incompatibility.
19
This court finds that there is no community property or community debt to divide.
20
21 With this judgment, this court resolves the dispute concerning Abigail Schwartz’ claim for an
22 interest in Milton Schwartz’ separate property, Abigail Schwartz’ claim for spousal support,
23| and both parties’ claims for attorneys’ fees and costs.
24
A. CONTRACT CLAIMS
25
The parties entered into a Premarital Agreement and several post-marital agreements.
26
Milton Schwartz claims that these agreements protect his property rights, and Abigail
27
Schwartz claims that the agreements confer an irrevocable, vested interest in a percentage of
28
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1
2 Mr. Schwartz’ estate, and a contract right to life insurance in the amount of ten percent of
3 Milton Schwarz’ estate.
4 This court reviéwed the parties’ Premarital Agreement and post-marital agreements,
5 considered the parties’ testimony, and concludes that Abigail Schwartz’ contract claims lack
6 merit and should be denied. This court considered the Premarital Agreement and the
. testimony of the parties and concludes that the parties expressly agreed that Abigail Schwartz
was not entitled to a portion of Milton Schwartz’ estate uniess they were married and living
8 together at the time of Mr. Schwartz’ death.
? The court finds that the terms of the Premarital Agreement and the Reconciliation
10 Agreement are clear and unambiguous. The court finds that the terms of the Addendum to
1 Reconciliation Agreement and the Second Addendum to Reconciliation Agreement are
12 ambiguous concerning whether Abigail Schwartz received an irrevocable or vested interest in
13 life insurance policies and in Milton Schwarz’ estate. The best approach for interpreting an o
14 ambiguous contract is to delve beyond its express terms and “examine the circumstances %
S 15 surrounding the parties’ 'agreement in order to determine the true mutual intention of the <
16 parties.” Shelton v. Shelton, 119 Nev. 492, 78 P.3d 507 (2003). The examination includes not
17 only the circumstances surrounding the contract’s execution, but also the subsequent acts and
18 declarations of the parties. The court finds that both parties participated in the drafting of the
19 contracts and had the benefit of counsel. The court considered the testimony of the parties,
20 and concludes that Abigail Schwartz expressly limited her right to receive any portion of
21 Milton Schwartz’ estate. Milton Schwartz’ testimony that the purpose of references to life
22 insurance was to address Ms. Schwartz’ concerns about disputes with his children in the event
23 of his death during their marriage. The court finds that Milton Schwartz’ testimony in this
24 point was credible. Mr. Schwartz never made Abigail Schwartz a beneficiary on his life
25 insurance policies, and the parties negotiated another method of payment in the Second
26 Addendum to Reconciliation Agreement signed in October, 1999, Abigail Schwartz’
27
28
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testimony that she did not intentionally relinquish a known right to make a claim for a portion

of Milton Schwartz estate was not credible.

The parties’ Prémarital Agreement, admitted as Exhibit 1, provides in pertinent part:

EIGHTH: Upon the occurrence of the marriage of Milton and Abigail,
Abigail shall receive the following from Milton as her sole and separate

property:

A.

One 5.03 diamond solitaire and one wedding band without
diamonds;

Milton’s residence located at 2120 Silver Avenue, Las Vegas,
Nevada, is presently owned by a Trust and will remain so until
the end of the Trust period, which is approximately eleven (11)
years from the date of this Pre-marital Agreement. At the end of
the Trust period, in approximately eleven (11) years, if Milton is
still alive, and if Milton and Abigail are still married and living
together as husband and wife, Milton agrees to purchase the
residence from the Trust and, at that time, to gift the residence to
Abigail, providing that Milton shall have the right to continue to
live in said residence at all times during his lifetime.

After the marriage, Abigail shall receive a monthly check for

. Three Thousand Seven Hundred Dollars ($3,700.00) to provide

for any and all of her personal living expenses, including, but not
limited to, clothes, beauty parlor, cleaning, car and gasoline,
support of her grandmother, lunches, toiletries, personal travel
and entertainment. ..,

Notwithstanding anything to the contrary herein, after the
marriage, Abigail shall be entitled to a two and one-half percent
(2 ¥2%) interest in Milton’s estate should Milton die while the
parties are married and living together as husband and wife
at the time of his death. It is agreed that Abigail’s interest in
Milton’s estate shall increase by one-quarter percent ( % %) per
year on the anniversary date of their marriage so that, in the
second year of the marriage, Abigail’s interest shall be two

and three-quarter percent (2 % %), in the third year of the
marriage, Abigail’s interest shall be three percent (3%), and so
forth. If Milton and Abigail are married for ten (10) years

or longer, and are living together as husband and wife at the
time of Milton’s death, Abigail will receive a ten percent
(10%) interest in Milton’s estate. It is understood that under no
circumstances will Abigail’s interest in Milton’s estate exceed
ten percent (10%). It is further understood that Abigail shall

L TR P T AL S
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. . 000

only have an interest in Milton’s estate as provided for
therein should Milton die while the parties are married and
living together as husband and wife at the time of his death.

F. " On or about December 31, 1994, if the parties are living together
as husband and wife, Milton shall purchase a new automobile for
Abigail at a cost of approximately Fifty Thousand Dollars
($50,000.00). Said automobile shall be Abigail’s sole and
separate property, and said car shall be traded in for a new car of
the same approximate cost every four (4) years of the marriage
thereafter, so long as the parties are living together as husband
and wife.

G. Abigail shall receive from Milton the sum of Thirty Seven Thousand
Five Hundred Dollars ($37,500.00) on the first, second, third, fourth,
and fifth anniversary of the marriage, if, and only if, Milton and Abigail
are living together as husband and wife on said anniversary dates.
(Pages 8 -10) (Emphasis added by the court)

The parties entered into post-divorce agreements that specifically address the
condition under which Abigail Schwartz would take an interest in Milton Schwartz’® estate.
The parties’ Reconciliation Agreement, admitted as Exhibit 3, provides in pertinent part:

EIGHTH: Abigail acknowledges that she understands that the only
rights which she has to any part of Milton’s estate are as set forth in
Paragraph Eighth (E) of the Premarital Agreement and Amendment
thereto. Abigail further acknowledges that she understands that she will
have an interest in Milton’s estate only if Milton should die while the
parties are married and living together as husband and wife at the time of
his death. Abigail further acknowledges that, in computing her percentage
interest in Milton’s estate, the period between February 20, 1995 to
September 7, 1996, (nineteen (19) months) shall be deducted when
considering the length of the parties’ marriage. Milton acknowledges that it
was, and is, his intention to make Abigail beneficiary of the net worth of his
estate at the time of his death, and Milton agrees to execute appropriate

documents necessary to capture said intention. {(Pages 5, 6)(Emphasis added
by the court)

The parties’ Addendum to Reconciliation Agreement, admitted as Exhibit 4, provides

in pertinent part:

A. The undersigned hereby enter into this Addendum to their Reconciliation
Agreement dated the 24™ day of December, 1996. In Paragraph Eighth of the

D42
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1 Reconciliation Agreement, reference is made to Milton I. Schwartz’s “estate’.
) For this purpose, Milton I. Schwartz’s estate is considered to consist of all
properties of every kind and nature, whether real, personal, or mixed, wherever
3 they may be situated, including, but not limited to, by reason of the
enumeration thereof, all that certain property set forth in the parties’ Premarital
4 Agreement and Reconciliation Agreement which are hereby incorporated by
’ reference as if set forth in full herein, as well as all interests, rents,
5 improvements, profits, proceeds from sales, appreciation in value, increases or
6 profits, which may in time accrue or result in any manner to or from or by,
collections for, the use of the same in any way. (Page 1)
7
F. Abigail shall be assigned an irrevocable interest as beneficiary of an
8 existing life insurance policy to secure her interest in Milton’s estate as set
forth at Paragraph Eighth (E) of the Premarital Agreement. Abigail shall
9 be the stated ‘owner’ to the extent of her assigned interest in said policy.
10 Milton agrees to furnish Abigail with a re-evaluation of his net worth every
two (2) years, commencing in January, 1999. Milton will use the same basis
11 for preparation of this re-evaluation of his net worth as he used at the time he
prepared and calculated his net worth in the Unaudited Milton I, Schwartz
12 Personal Financial Statement dated February 20, 1992, attached to the
Premarital Agreement, All of the provision of this paragraph shall only
13 take effect if Milton should die while the parties are married and living
14 together as husband and wife at the time of his death. This Addendum <
shall not modify, revoke, or supersede any of the language set forth in the
15 Reconciliation Agreement entered into between the parties on December 24,
1996. (Page 2) (Emphasis added by the court)
16
17 The parties” Second Addendum to Reconciliation Agreement, admitted as Exhibit 5,
18 || provides in pertinent part:
19 (1) Paragraph F of the Addendum to Reconciliation agreement dated
20 April 9, 1997 is hereby amended to provide that MILTON shall
furnish ABIGAIL with a re-evaluation of his net worth every J anuary,
21 commencing January, 2000,
(2) Paragraph Eighth of the Reconciliation Agreement is herby
22 clarified as follows:
(a) Within thirty (30) days from MILTON’S death,
23 ABIGALIL shall receive a cash distribution in an amount equal
24 to twenty-five percent (25%) of her entitlement pursuant to
Paragraph Eighth (E) of the Premarital Agreement and
25 Amendment thereto, as determined by MILTON’S financial.
statement dated January in the year of MILTON’S death.
26 (Page 1) (Emphasis added by the court)
27
28
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1 Based on the findings and conclusions above, Abigail Schwartz’ contract claims
2 :
against Milton Schwartz” separate property estate are denied.
3
4 B. SPOUSAL SUPPORT
5 * Abigail Schwartz seeks an award of spousal support pursuant to NRS 125.150.
6 || Milton Schwartz offers two defenses to this claim. First, that the parties’ Premarital
7 || Agreement signed on January 26, 1993 is valid and binding, and that this Premarital
8 Agreement contains an express waiver of spousal support; and second, that even if the
9 Premarital Agreement does not contain an express waiver of support, the facts of this case do
10
not warrant an award of support.
11
5 This court concludes that the parties’ Premarital Agreement is an ambiguous contract
1
13 concerning the issue of spousal support. There is language in the Premarital Agreement
o which generally states that the parties are fixing their respective rights and obligations to be 3
'e) 14 P P o
'®) S
E 15| supported by the other in the event of divorce, however, the Premarital Agreement contains 3
16| no specific alimony provision or a specific alimony waiver provision. This treatment of
17 marital rights is in stark contrast to the treatment of separate property rights and inheritance
18 . . : : :
rights. This court considered the Premarital Agreement and the testimony of the parties and
19
concludes that the parties did not agree to preclude spousal support claims in the event of
20
divorce.
21
23 The parties’ Premarital Agreement, admitted as Exhibit 1, provide in pertinent part:
23 Whereas, the parties hereto are about to marry and in anticipation thereof, desire 1o fix
and determine by premarital agreement the rights and claims that will accrue to each
24 ~of them in the estate and property of the other by reason of the marriage and to accept
the provisions of this agreement in lieu of and in full discharge, settlement, and
25 R ) o ) \ ) :
satisfaction of all such rights and claims, including the right of election to take against
26 any Last Will and Testament of the other, and including the right to share in property
acquired during the marriage by the other spouse, and the right to be supported except
27 as set forth herein; and ...(Page 1)
28
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Whereas, as a condition of marrying, each party desires to voluntarily and irrevocably
fix his or her respective rights and obligations to be supported by the other in the event
of a dissolution of their prospective marriage, as well as their respective rights to an
equitable distribution of property or a distribution of property pursuant to the laws of

_ any jurisdiction providing for community property or other rights in marital property

" or property acquired at any time by either spouse; (Pages 3, 4)

The best :;xpproach for interpreting an ambiguous contract is to delve beyond its
express terms and “examine the circumstances surrounding the parties’ agreement in order to
determine the true mutual intention of the parties.” Shelton v. Shelton, 119 Nev. 492, 78 P.3d
507 (2003). This examination includes not only the circumstances surrounding the contract’s
execution, but also the subsequent acts and declarations of the parties. Also, a specific
provision will qualify the meaning of a general provision. Finally, “(a)n interpretation which
results in a fair and reasonable contract is preferable to one that results in a harsh and
unreasonable contract.” Shelton v. Shelton,id. The court heard the testimony of the parties,
and finds that they never expressly excluded the possibility of post-divorce spousal support.
Abigail Schwartz’ testimony that she did not intentionally relinquish a known right to make a
claim for spousal support in the event of divorce was credible. This court concludes that this
interpretation yields a fair and reasonable result, especially in light of the court’s holding on
the property dispute. While, Milton Schwartz adequately protected himself from claims to
his property in the event of divorce, the Premarital Agreement is inadequate to prohibit
considering spousal support on the merits of this case. This court concludes that it is both

appropriate and fair to consider these spousal support claims on the merits.

1. Rehabilitative Support

Rehabilitative spousal support pursuant to NRS 125.150 is for obtaining training or

education related to a job, career, or profession. Abigail Schwartz did not present a case for

10
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rehabilitative support earmarked for specific education or job training. Abigail Schwartz is a
registered nurse, and this court finds that with some clinical training, Ms. Schwartz could
resume employment as a registered nurse. Abigail Schwartz testified that she has no
intention of returning to nursing because she considers herself too old, and because she has
bad feet. The court finds that Abigail Schwartz failed to provide sufficient evidence to
support a finding that she is physically unable to work as a nurse. Abigail Schwartz testified
that she intends to operate a boarding facility for horses either in Nevada or California
following the divorce. The court finds that Ms. Schwartz is already trained and qualified to
do this job based on her testimony that she currently rides and cares for horses five to seven
days per week. Abigail Schwartz estimated that she could earn approximately $60,000.00 per
year as a horse border with ten stalls. This court concludes that rehabilitative spousal support
is neither necessary nor appropriate in this case.

2. Just and Equitable Support

Abigail Schwartz seeks just and equitable spousal support. Ms. Schwartz claims that
she should be awarded post-divorce support from Milton Schwartz in the amount of
$35,000.00 per month or a lump sum award of 2.9 million dollars. Abigail Schwartz argues
that spousal support is required to meet her needs, and to narrow a substantial gap in the
parties’ post divorce earnings. Milton Schwartz opposed the just and equitable spousal
support claim and requested that the court order nothing. Mr. Schwartz alleged that Ms.
Schwartz expressly waived support in the parties’ Premarital Agreement, and in the
alternative alleged that support is not needed. As stated above, this court rejected the

contract defense to the spousal support claim, and has considered Abigail Schwartz’ claim to

Just and equitable support on the merits.

1
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Nevada has well-settled case law that provides guidelines for the trial court to consider
when making a just and equitable alimony award commonly referred to as “Buchanan
factors™. These factors include: the financial condition of the parties; the nature and value of
the parties’ respective property; the contribution of each to any property held by them as
tenants in the enfirety; the duration of the marriage; the husband’s income, his earning
capacity and his age, health and ability to labor; the wife’s age, health and ability to earn a
living. Rodriguez v. Rodriguez, 116 Nev. 993, 13 P.3d 415 (2000). In determining whether
alimony should be paid as well as the amount thereof; courts are vested with a wide range of
discretion. Much depends upon the facts of the individual case. Buchanan v. Buchanan, 90
Nev. 209, 523 P.2d 1 (1974). This court applied this common sense approach and considered
each of these factors.

(a)  The financial condition of the parties

Both Milton Schwartz and Abigail Schwartz are in excellent financial condition. The
evidence offered at trial supports a finding that when the parties married in January, 1993,
Milton Schwartz had net worth of 30 million dollars, and Abigail Schwartz had an
approximate net worth of approximately $30,000. Evidence at trial supports the finding that
Milton Schwartz currently has a net worth of approximately 49 million dollars, and that
Abigail Schwartz currently has a net worth of approximately 3.6 million dollars. Milton
Schwartz’ income exceeds 4 million dollars per year. Abigail Schwartz has earning potential
either as a registered nurse or as a horse boarder in the amount of approximately $60,000.00
per year. Ms. Schwartz receives passive income of $10,800.00 to $21,600.00 per year from a
partial ownership interest in rental property, and she can earn investment income of between

$80,000.00 and $130,000.00 per year depending on the type of investment,

12
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(b) The nature and value of the parties’ respective property
As noted above, both parties possess substantial marketable and liquid assets. Abigail
Schwartz has 2.6 million dollars in cash, and she has interest in real property that generates
incorrfé, and real and personal property valued at approximately | million dollars,
(©) The contribution of each to property held by them
The parties’ agreed that they would keep their property and corresponding rights
separate. Milton Schwartz established the foundation for his financial success prior to the
parties’ marriage, and continued that commercial success during the marriage. Abigail
Schwartz did not work extensively during the marriage. Ms. Schwartz’ primary role during
the marriage was to be Mr. Schwartz” companion and support his community and charitable
enterprises. The parties have no children together.
(d) The duration of the marriage
The parties in this case have been married for 13 years. The duration is significant in
that spousal support awards have been upheld by the Nevada Supreme Court in marriages of

similar duration.

(e) The hushand’s income, earning capacity, age, health and
ability to labor

Milton Schwartz is a skilled businessman and entrepreneur. Even at age 85, Mr.
Schwartz works five days a week managing his businesses and investments. Mr. Schwartz
described his health as good, however, he has renal disease and undergoes dialysis three times
per week. Tax returns admitted into evidence show that his annual income exceeds 4 million
dollars. The court finds that Milton Schwartz has sufficient income and assets to meet his

needs, and has the ability to pay spousal support

13
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() The wife’s income, earning capacity, age, health and ability
to labor

Abigail Sch\a_.'artz has a college degree and a nursing degree. Ms. Schwartz is 55
years of age, and in éood health. Abigail Schwartz is currently unemployed but she has
earning potential either as a registered nurse or as a horse boarder in the amount of
approximately $60,000.00 per year. In addition to income from employment, Ms. Schwartz
receives passive income of $10,800.00 to $21,600.00 per year from a partial ownership

interest in rental property. Further, Ms. Schwartz has 2.6 million dollars in cash which can

A =2 - - W 7 B - N S o

be invested to generate income. While Abigail Schwartz testified that she would only make

e
L

the most conservative investments in certificates of deposit, this court finds that her passive

ok
[ o]

income from this asset will be between $80,000.00 and $130,000.00 per year depending on

]
W

the type of investment. Therefore, in assessing Abigail Schwartz’ claim for spousal support,

ok
=
4

the court concludes that it is appropriate to impute annual income to her in the amount of

S

S iz $150,800.00 to $21 1,606.00. This court concludes that Abigail Schwartz’ earning potential °

17 and her passive income is more than sufficient to meet her monthly needs.

18 (g2)  Reasonable post divorce needs

19 Whether Ms. Schwartz’ budget or historical spending is reasonable is somewhat

20 subjective and is dependent on the facts and circumstances of a particular case. In the case at

21 bar, Abigail Schwartz offered her Affidavit of Financial Condition identifying total monthly

22 expenses of $24,232.00. Milton Schwartz testified that this budget did not reflect her actual

;j spending during the marriage. The court finds that Mr. Schwartz’ testimony on this issue was

25 more credible than Ms. Schwartz’ testimony on this issue, and her claim suffered from a lack

26| | of supporting evidence. This court finds that factoring lifestyle considerations, the following

27| 1
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expenses are reasonable under the circumstances of this case.

$3,000.00  Mortgage/ Rent Earning Potential $5,000.00
$600.00 Utilities Passive Income (avg.)$8,750.00
$200.00 . Telephone Rental Income $1.800.00
$1,500.00 Food Total: $15,550.00
* $1,000.00 Clothing
$300.00 Dry Cleaning
$1,000.00  Medical
$ 700.00 Auto gas/ insurance
$1,000.00 Social
£500.00 Charity
$2,000.00 Personal Care
$500.00 Housekeeper
$150.00 Cable
$130.00 Landscaper
$90.00 Pool Maintenance
$600.00 Horse
$100.00  Dog
$13,370.00  Total

This court finds the budget above covers essential living expenses, and includes nearly
$4,000.00 per month in |ifestyle related discretionary expenses.
(b)  Station in life / Gaps in income

This court concludes that the award of support in this case should not be tied tightly to
actual needs. As the court stated above, if actual needs and ability to pay were the only
consideration, spousal support would be denied. In the case at bar, there remains a significant
gap in income between the parties. This court concludes that it should exercise discretion to
award spousal support to Abigail Schwartz which will allow her to maintain a lifestyle that
could include travel, shopping, and dining out. The award, together with her income and

earning potential allows Abigail Schwartz significant room for discretionary expenses. The

effect of this decision is that the parties are left with substantially more income than their

needs.

15
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Summary and Award

A court must award such alimony as appears ‘just and equitable,” having regard 1o the
conditions in which the parties will be left by the divorce. Sprenger v. Sprenger, 110
Nev.855, 859, 878 P.2d 284, 287 (1994). Alimony is an equitable award serving to meet the
post-divorce nee&s and rights of the former spouse. Cf. Gardner v. Gardner, 100 Nev. 1053,
1057, 881 P.2d 645, 647 (1994). It follows from Nevada Supreme Court decisions in this
area that two of the primary purposes of alimony, at least in marriages of significant length,
are to narrow any large gaps between the post-divorce earning capacities of the parties, and to
allow the recipient spouse to live “as nearly as fairly possible to the station in life they
enjoyed before the divorce.” Sprenger, at 860. The individual circumstances of each case
will determine the appropriate amount and length of any alimony award. See Gardner, 100
Nev. at 1056-58, 881 P.2d at 647-48; Rutar v. Rutar, 108 Nev. at 206-08, 827 P.2d at 831-33.

This court concludes that Milton Schwartz shall pay spousal support to Abigail
Schwarz in the amount of $5,000.00 per month for a period of seven (7) years. Payments
pursuant to this judgment shall be due on the first day of each month beginning in February 1,
2007. Spousal support shall cease upon the death of either party or upon the remarriage of
Abigail Schwartz pursuant to NRS 125.150(5). Further, spousal support payments pursuant
to the decree that have not accrued may be terminated or modified upon a showing of changed
circumstances pursuant to NRS 125.150(7). The court concludes that this order considers the
parties’ standards of living, and satisfies the demands of justice aﬂd equity in this case.

3. Lump Sum Spousal Support

Abigail Schwartz seeks an award of $2,940,000.00 in lump sum alimony from Milton

Schwartz pursuant to NRS 125.150(4). This court has considered whether the facts in this

16

00(

051



L - - - B ST B Y s

I e T e T o T e T T SO SR v

25
26
27
28

T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISION, DEPT. H
LAS VEGAS NV 891012408

case support an award of lump sum support. The court looked at NRS 125.150 and Nevada
Supreme Court cases, including Daniel v. Baker, 106 Nev. 412; 794 P.2d 345 (1990). This
court elects not to exercise discretion to order lump sum alimony in the case at bar. The
materlal distinction between the case at bar and the Daniel case is that Carol Daniel had
almost no assets ﬁt the time of divorce, and Thomas Daniel died during the case. Abigail
Schwartz has 2.6 million dollars in cash and other assets valued at approximately 1 million
dollars. The death of Milton Schwartz may reduce the level of extravagance of her lifestyle,
but it will not threaten her ability to meet her needs. This court concludes that the facts of this
case do not support an award of lump sum alimony, and concludes that the amount and
duration of equitable support ordered above is appropriate and consistent with Nevada law.

C. ATTORNEYS FEES/ COSTS

Both Milton Schwartz and Abigail Schwartz seek an award of attoreys’ fees and
costs in this judgment., The Nevada Supreme Court held that factors found in Brunzell v.
Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) apply to family law
cases. Two requirements must be met before making an attorney’s fees award:

(1) There must be a legal basis for the award. Fees must be allowed by an
express or implied agreement or when authorized by statute or rule; and

(2)  Fees must be appropriate and reasonable. Courts must consider:
(a) The qualities of the advocate;
(b) The character and difficulty of the work performed,;
{(c) The work actually performed; and
(d) The result obtained.
Miller v. Wilfong, 121 Nev. Adv. Op. 61, 119 P.3d 727 (9/22/2005).
Milton Schwartz seeks an award of fees and costs based on the parties’ Reconciliation

Agreement which contained an attorneys’ fee provision. Abigail Schwartz seeks an award of

fees based on the relative income and relative financial circumstances of the parties. The

17
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court has evaluated these competing claims and concludes that it is appropriate to enter an
order requiring Milton Schwartz to pay a portion of Abigail Schwartz’ attorneys’ fees and
costs in the amount of $25,000.00.
* Contract Claim
The parties’ entered into a Reconciliation Agreement, admitted as Exhibit 3, which
provides in pertinent part:
TWENTY-FIRST: Abigail and Milton acknowledge that the pending divorce action
between them has been very costly and that any attempt to modify, revise, contest,
breach, or anticipatorily breach, this Agreement will also result in an enormous
amount of litigation expense. As a result, Milton and Abigail specifically agree that,
in the event that domestic litigation is again commenced between them, then the
prevailing party in the litigation shall be entitled to recover all of his or her reasonable
attorney’s fees and costs incurred in the action. Further, if either party seeks legal
advice for any purpose during the marriage, said party shall pay for said legal advice
out of his or her own separate funds.
The court concludes that neither party prevailed on all claims made in this case. Abigail
Schwartz did not prevail on her contract claims for a portion of Milton Schwartz’ estate, and
Milton Schwartz did not prevail on the spousal support claim. Since neither party is a
prevailing party this court declines to award fees and costs pursuant to the Reconciliation
Agreement.
Statutes and Decisional Law
There is legal basis in statutory authority and in decisional law for an award of
attorneys’ fees and costs.
NRS 125.150(3) provides, in part, as follows:
Whether or not application for suit money has been made under the provisions of NRS

125.040, the court may award a reasonable attorney’s fee 10 either party to an action
for divorce if those fees are in issue under the pleadings.

18
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISION, DEPT. H
LAS VEGAS NV 89101-2408

. ‘ . 000
The district court must also consider the disparity in income of the parties in awarding fees.
Wright v.Osburn, 114 Nev.1367, 970 P.2d. 1071 (1998). The Nevada Supreme Court found
that, “The wife must be afforded her day in court without destroying her financial position.
This Would imply that she should be able to meet her adversary in the courtroom on an equal
basis.” Sargeant. v. Sargeant, 88 Nev. at 227, 495 P.2d 618 (1972).

This court finds that both parties have incurred substantial fees and costs in this case.
Abigail Schwartz’ Trial Brief represented that she had incurred approximately $38,000.00 in
attorneys’ fees and costs, and that the final bill for fees and costs could approach $50,000.00.
Counsel for Milton Schwartz offered in closing arguments that Mr. Schwartz had incurred
similar attorneys’ fees and costs. The attorneys’ fees and costs incurred by both parties were
reasonable and necessary to advance the parties’ claims and defenses. The court finds that
both parties were assisted capably by their counse] at trial.

This court was persuaded that the disparity in the parties’ net worth warrants an award
of attorneys’ fees and costs. Milton Schwartz has a net worth of approximately 49 million
dollars. Abigail Schwartz has a net worth of less than 4 million dollars. While Ms. Schwartz
has adequate liquid assets to pay the attorneys fees and costs due her counsel without
destroying her financial position, the fiscal impact of paying similar fees is disproportional.
This court concludes that a payment of $25,000.00 is fair and equitable, and accomplished the
statutory and decisional law considerations.

The court recognized the need to make monies available for attorneys’ fees and costs
by making a pretrial allocation to Abigail Schwartz. This court accepted Abigail Schwartz’
pre-trial claim that her liquid assets were in certificates of deposit and that she needed an

advance of capital to pay her attorneys’ fees and costs. Pursuant to the court’s order

19
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISION, DEPT. H
LAS VEGAS NV B3101-2408

following the August 14, 2006 hearing, Milton Schwartz advanced $75,000.00 of his separate
funds to Abigail Schwartz until her certificate of deposit matured on January 18, 2007. At
the conclusion of the trial, Abigail Schwartz was ordered to return these funds to Mr.
Schwiértz on or about January 18, 2007. If these funds have not been returned, they are to be
returned forthwith.

kkkhkdhkkkhk

DECREE OF DIVORCE

WHEREFORE, IT IS HEREBY ORDERED that an absolute Decree of Divorce is
granted and the parties are restored to the status of single, unmarried persons.

IT IS FURTHER ORDERED that there is no community property to divide.

IT IS FURTHER ORDERED that there is no community debt to divide.

IT IS FURTHER ORDERED that Milton Schwartz shall pay spousal support to
Abigail Schwarz in the amount of $5,000.00 per month for a period of seven (7) years.
Payments pursuant to this judgment shall be due on the first day of each month beginning in
February 1, 2007. Spousal support shall cease upon the death of either party or upon the
remarriage of Abigail Schwartz pursuant to NRS 125.150(5). Further, spousal support
payments pursuant to the decree that have not accrued may be terminated or modified upon a
showing of changed circumstances pursuant to NRS 125.1 50(7).

IT IS FURTHER ORDERED that because there is no community debt, Milton
Schwartz and Abigail Schwartz shall pay all debts they have incurred individually.

IT IS FURTHER ORDERED that Milton Schwartz shall pay a portion of

Abigail Schwartz’ attorneys’ fees and costs in the amount of $25,000.00. Mr. Schwartz shall

20
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMILY DIVISION, DEPT. H
LAS VEGAS NV 83101-2408

pay this amount to Ms. Schwartz upon the entry of this judgment. Except for this award, the
parties shall bear their own attorneys’ fees and costs incurred in this matter.
IT IS FURTHER ORDERED that this Court shall retain junisdiction to enter any

orders that may be necessary to give legal effect to this decision.

DATED this o2 day ofy,ZMd—o’g ,2007.

Sareten 7.

DISTRICT COURT JUDGE

T. RRTHUR RITCHIE, JR.

Schwartz.dec
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1 . EXHIBIT 2
2 | " AFFIDAVIT OI'.“‘A. JONATHAN SCHWARTZ -
.3 || STATE OF NEVADA )
4| COUNTY OF CLARK )™
A.JONATHAN SCHWARTZ, being duly sworn, deposes and says:

) Your Affiantis the son of Milton Schwartz, who died on August 9, 2007, Your Affiant was -
7 | normnated as Executor of the Estate of Milton Schwartz in his"Last Will and Testament, dated
February 5, 2004, and is the Petitioner herein. '

That during his father’s lifetime, your Affiant worked with his father and was familiar with
9 | his father’s estate planning, including, but not limited to his Last Will and Testament and First and
Second Codicils. Your Affiant can attest to the fact that his father never indicated any intention to
10 | revoke the Second Codicil to his Will, which was part of his estate plan.  Although your Affiant has
been unableto locate the original Second Codicil, to the best of your Affiant’s knowledge and belief,
11 || the Second Codicil was never revoked or destroyed by his father at any time during his lifetime.

LAs VEGAS, NEVADA 89117

12 Further, Affiant sayeth not. | i ‘ ,
_ 13 _ ‘ |
3 @JLM S=F &
g . . (@
RE 14 | & Toffathan Schwartz S
N : . Jodathan Schwartz - S
§5 16 SUBSCRIBED and SWORN to before me
gg this 2» dayof#,ﬂua),o; , 2008.
=517 .

L

18 .

Loorr oo B okead
19 || NOTARY PUBKIC in and for said ‘
County and State

20
- 21
A SUSAN JEAN PACHECO
R NOTARY PUBLIC
22 SONEDPME STATE OF NEVADA
NP4 Dete Appointrment Exp: 11-26-2011
23 R Certificate No: §1-0015-1
24
25
26
.27
" 28 [ 1aACA03026.000\E xkibits 2 and 3wpd 1
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EXHIBIT 3
AFFIDAVIT OF SUSAN PACHECO

STATE OF NEVADA )
. ) ss
COUNTY OF CLARK

SUSAN PACHECO, being duly sworn, deposs and says:

Your Affiant served as Milton Schwartz’ personal assistant for cver 2¢ years, right up until

the time of Mr. Schwartz’ death on August 9, 2007. As his personal assistant, your
saw Mr. Schwartz five days per week and was substantially involved in all aspects

business dealings.

That at no time during his lifetime did Milton Schwartz ever make any statements to your

Affiant indicating that he wished to revoke the Second Codicil to his Last Will and Testament. To
the best of your Affiant’s knowledge and belief, the Second Codicil was never revoked or destroyed

by Milton Schwartz during his lifetime. Althoush your Affiant has been unableto |

Second Codicil, your Affiant is quite sure that if Mr. Schwartz had wished to revoke same, he would

most certainly have mentioned that to your Affiant.

Further, Affiant sayeth not.

Afflant generally
of Mr. Schwartz’

ocate the original

000060

Y

Susan Pacheco

NOTARY PUBLIC
STATE OF NEVADA
County of Clark

SUBSCRIBED and SWORN to before me .
this 2% day of Janywas S 2008.

K('O i A%e’ géBLlC in and for said

County and State :

ANDREA LUCERO
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THE DICKERSON LAW GROUP

DENISE L. GENTILE, ESQ. é)
Nevada Bar No. 004271 ‘
KATHERINE L. PROVOST, ESQ Juw 443 FH g
Nevada Bar No. 008414
1745 Village Center Circle N
Las Vegas, Nevada 89134 U\, SR
(702) 388-8600 CLE®K _© " . COURT
Attorneys for ABIGAIL RICHLIN
SCHWARTZ
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
) Case No. P61300
In the Matter of the Estate of )
) Dept. No.
) Probate Commissioner
MILTON I. SCHWARTZ, ) 2
) Date of Hearing: 12/14/07 S
Deceased. g Time of Hearing: 9:30 a.m. S
)

NOTICE OF ENTRY OF ORDER

FILED

TO: THE ESTATE OF MILTON I. SCHWARTZ;
TO: STEVEN J. OSHINS, ESQ., of Oshins & Associates, LLC, Attorneys for the

Estate of Milton 1. Schwartz; and

TO: FREDERICK I. BERKLEY, ESQ., of Berkley, Gordon, & Goldstein, LLP.,

Attorneys for The Estate of Milton I. Schwartz,

RECEIVED
JAN 0 4 2008
CLERK OF THE COURT

000061
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PLEASE TAKE NOTICE that an ORDER was entered in the above-entitled
matter on December 20, 2007, a copy of which is attached hereto.
DATED this " day of January 2008,
THE DICKERSON LAW GROUP

DENISE L. GENTILE, ESQ.
Nevada Bar No. 004271
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

1745 Village Center Circle

90000

THE DICKERSON LAW GROUP

as, Nevada 89134

1745 Village Center Circle
(702) 388-8680 + Fax: (702) 388-0210

Las Ve

10

11
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Las Vegas, Nevada 89134
Attorneys for Defendant
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I am this date depositing a true and correct copy of the
foregoing NOTICE OF ENTRY OF ORDER in the U.S. Mail, postage prepaid, to the
W
following at his last known address on the ’*ft day of January 2008:

Steven J. Oshins, Esq.

Oshins & Associates, LLP

1645 Village Center Circle, Suite 170
Las Vegas, Nevada 89134

Frederic 1. Berkley

Berkley, Gordon, & Goldstein, LLP
8330 West Sahara Avenue,

Suite 290

Las Vegas, Nevada 89117
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THE DICKERSON LAW GROUP
DENISE L. GENTILE, ESQ.
Nevada Bar No. 004271
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134

(702) 388-8600

Attorneys for ABIGAIL RICHLIN
SCHWARTZ

- .

- DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

In the Matter of the Estate of

MILTON I. SCHWARTZ,

Deceased.

This matter having come before the Honorable Commissioner Thomas Biggar,
on the 14" day of December, 2007, on the OBJECTION TO PETITION TO
PROBATE WILL AND FOR ISSUANCE OF LETTERS TESTAMENTARY AND
REQUEST FOR ALL FUTURE NOTICES TO BE PROPERLY SERVED (the
“Objection”). ABIGAIL RICHLIN SCHWARTZ (“Abigail”), former wife of the
deceased, MILTON 1. SCHWARTZ, and contingent creditor of the estate, being
present and represented by counsel, KATHERINE L. PROVOST, ESQ., of THE
DICKERSON LAW GROUP, and no one appearing on behalf of the Estate, and the

Court having reviewed all of the pleadings and papers on file herein, having heard the

CASE NO. P61300

DEPT. NO.
Probate Commissioner

Date of Hearing: 12/14/07

Time of Hearing: 9:30 am.
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oral arguments of counsel, and good cause appearing therefor, makes the following

findings and orders:

THE COURT FINDS that Abigail timely objected to the Petition to Probate
Will and for Issuance of Letters Testamentary (“the Petition”) at the hearing held in
this case on December 7, 2007, and filed her written Objection to the Petition on
December 13, 2007, as directed and within the time period prescribed by this Court.

THE COURT FURTHER FINDS that the Order Granting Petition for Probate
of Will and Codicils and Issuance of Letters Testamentary, entered on December 10,
2007, was therefore wrongfully entered.

Based upon these findings, IT IS HEREBY ORDERED that the Order Granting
Petition for Probate of Will and Codicils and Issuance of Letters Testamentary, entered
by this Court on December 10, 2007, is hereby rescinded.

IT IS FURTHER ORDERED that this matter is continued until January 11,
2008 at 9:30 a.m. to allow the Estate the opportunity to respond to the Objection, and
to provide this Court with additional evidence to assist this Court with its

determination as to the validity of the Second Codicil to the Will.
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IT IS FURTHER ORDERED that all future notices to Abigail in these

proceedings, either as a creditor or beneficiary of the Estate, shall be served upon her
attorneys, THE DICKERSON LAW GROUP, at their offices locate at 1745 Village
Center Circle, Las Vegas, Nevada 89134,
DATED this ___\%  day of December 2007.
KATHY A, HARDCASTLE
DISTRICT COURT JUDGE B

Submitted by:
THE DICKERSON

Nevada Bar No. 004271
KATHERINE L. PROVOST, ESQ.
Nevada Bar No. 008414

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for ABIGAIL RICHLIN SCHWARTZ

GROUP
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Steven J. Oshins, Esq., Bar No. 5732
Heidi C. Freeman, Esq., Bar No. 8458
Kristen E. Simmons, Esq., Bar No. 9187
Oshins & Associates

1645 Village Center Circle, Suite 170
Las Vegas, NV 89134 Cw/\ o

(702)341-6000
Attorneys for Petitioner CLERK & THE O COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
In the Matter of the Estate of Case No. P61300
MILTON 1. SCHWARTZ, OTICE OF ENTRY OF ORDER

Deceased

Date of Hearing: N/A
Time of Hearing: N/A

PLEASE TAKE NOTICE that an Order titled “ORDER GRANTING PETITION FOR|
PROBATE OF WILL AND CODICILS AND ISSUANCE OF LETTERS TESTAMENTARY"
was entered in the above-entitled case on January 23, 2008, a copy of which is attached heretd

and made a part hereof.

Dated this 29" day of January, 2008.

¥ £ Svvomoenys’
KRISTEN E. SIMMONS, ESQ.
Nevada Bar Number 9187

® ORIGINAL @
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ORDR .
Steven J. Oshins, Esq., Bar No. 5732 PRV
Heidi C. Freeman, Esq., Bar No. 8458

Kristen E. Simmons, Esq., Bar No. 9187

Oshins & Associates Bzl 1 32 4
1645 Village Center Circle, Suite 170 ‘ 0
Las Vegas, NV §9134 N
(702)341-6000 (i Es
Attorneys for Petitioner CLer- “URT
DISTRICT COURT
CLARK COUNTY,NEVADA
In the Matter of the Estate of ’ Case No. P61300
~ MILTON 1. SCHWART?Z, ORDER GRANTING PETITION FOR PROBATE OR
WILL AND CODICILS AND ISSUANCE OF LETTERS
Deceased ESTAMENTARY
Date of Hearing: January 11, 2007
Time of Hearing: 9:30 a.m.
The Petition of A. JONATHAN SCHWARTZ praying for probate of the decedent’s Will

and Codicils and for Letters Testamentary has been heard and considered at a regular hearing.
After considering the petition, the law, and the evidence,

THE COURT HEREBY FINDS THAT:

A, Due notice of the hearing on the petition was given as required by law.

B. The decedent, MILTON 1. SCHWARTZ, died August 9, 2007 as a resident of
Clark County, Nevada. A certified copy of the decedent’s death certificate has been filed in
these proceedings.

C. Jurisdiction is proper under NRS 136.010 because the decedent died as a resident
of Clark County, Nevada having assets subject 1o jurisdiction of this Court.

D. The decedent had a Will dated February 5, 2004 and two Codicils to said Will
dated January 27, 2006 and July 21, 2006, respectively. The original Will and First Codicil have
been filed with the Court Clerk. A true zind correct copy of the Second Codicil was submitted

with the Petition for Probate of Will and Codicils and Issuance of Letters Testamentary.
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! E. The decedent’s Will and Codicils were proved by self-proving affidavits and
2 1| Affidavits of Attesting Witness and/or Notary that have been filed in these probate proceedings.

3 F. Petitioner, A. JONATHAN SCHWARTZ, is entitled 10 appointment as Executor
4 1| because the decedent nominated the Petitioner as Executor in his Will. Petitioner qualifies to be

5 || Executor because he is of sound mind, of legal age and has never been convicted of a felony.

6 G. Petitioner’s address 1s 2293 Duneville Street, Las Vegas, NV 89146.

7 H. Bond shall be waived as provided in Paragraph 4.2 of the decedent’s Will.

8 IT IS THEREFORE ORDERED AND DECREED THAT: _

J 1. The decedent’s Will dated February 5, 2004 and two Codicils.to saild Will dated

10 { January 27, 2006 and July 21, 2006, respectively, are hereby admitted to probate.
1 2. The Petitioner is hereby appointed Executor for the Estate.

12 3. Letters Testamentary shall be issued to Petitioner upon the filing of the oath of]

13 || office, as required by law.

§ 14 4. Bond shall be waived as provided in Paragraph 4.2 of the decedent’s Will. %
S S
3 13 Dated this 11" day of January, 2008. o _ : =
16 TATHY AHARDE! -
7 DISTRICT COURT JUDGE

18 || Submitted by:

KRISTEN E. SIMMONS, ESQ.

State Bar No. 9187

21 || OSHINS & ASSOCIATES

111645 Village Center Circle, Suite 170
22 11 Las Vegas, Nevada 89134
(702)341-6000

20
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I certify that a true and correct copy of the Notice of Entry of Order was placed in an|
envelope with first-class postage prepaid and that said envelope was then placed in the United

States Mail on this 29" day of January, 2008, addressed to the following interested party:

EILEEN JOANNA ZARIN
9 Steven Lane
Kings Point, NY 11024

ROBIN SUE LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

SAMUEL SCHWARTZ
351 Woodlake Drive
Marlton, NJ 08053

A. JONATHAN SCHWARTZ
2293 Duneville Street
Las Vegas, NV 89146

CERTIFICATE OF MAILING

THE MILTON 1. SCHWARTZ HEBREW ACADEMY

9700 Millpointe Road
Las Vegas, NV 89134

MICHAEL LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

ZACHARY LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

BENJAMIN LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003
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JOSHUA LANDSBURG
1028 Bobwhite Drive
Cherry Hill, NJ 08003

FRANCES A. MARTEL
253 Vista Del Parque
Redondo Beach, CA 90277

THE MILTON L. SCHWARTZ REVOCABLE FAMILY TRUST,
A. JONATHAN SCHWART?Z, Trustee

2293 Duneville Street

Las Vegas, NV 89146

LAS VEGAS JEWISH FEDERATION
(a/k/a Jewish Federation of Las Vegas)
2317 Renaissance Drive

Las Vegas, NV 89119

LAS VEGAS FEDERATION DAY SCHOOL
c/o Jewish Federation of Las Vegas

2317 Renaissance Drive

Las Vegas, NV §9119

ABIGAIL RICHLIN SCHWARTZ
c/o The Dickerson Law Group
Robert P. Dickerson, Esq.

1745 Village Center Circle

Las Vegas, NV 89134
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Steven J. Oshins, Esq., Bar No. 5732 L
Heidi C. Freeman, Esq., Bar No. 8458 - s“%
Kristen E. Simmons, Esq., Bar No. 9187 7 \§33 Rl
Oshins & Associates, LLC Mo 3
1645 Village Center Circle, Suite 170 ) ~ —_
Las Vegas, NV 89134 FULRDS
(702)341-6000 (- “WEF ﬁﬁzcnu
Attorneys for Petitioner CLERK
DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of ase No. P61300

MILTON I. SCHWARTZ, X PARTE ORDER FOR EXTENSION OF
NVENTORY

Deceased

Date of Hearing: N/A
Time of Hearing: N/A

The Petition of A. JONATHAN SCHWARTZ praying for a forty-five (45) day Extension

of Inventory has been considered ex parte. After considering the petition, the law, and the
evidence,
THE COURT HEREBY FINDS THAT:
A A. JONATHAN SCHWARTZ is the Executor of the Estate and the Trustee of
The Milton 1. Schwartz Revocable Family Trust.
B. The Petitioner is currently determining which assets of the decedent need to go
through probate.
IT IS THEREFORE ORDERED AND DECREED THAT:
1. The Petitioner be granted a forty-five (45) day extension to file the Inventory.
Dated this_2|  day of , 2008.
I IMSHUCTCDURéézﬁﬁﬁ
B
3
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Submitted by:

At f&

STEVEN J. OSH®{S, ESQ.

State Bar No. 5732

OSHINS & ASSOCIATES

1645 Village Center Circle, Suite 170
Las Vegas, Nevada 89134
(702)341-6000
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LIONEL SAWYER & COLLINS
ATYORNEYS AT LAW
300 SOUTH FOURTH ST,
SUITE 1700
Lag WEGAS, NEvADA 89101
(702) 383-B888

PET

Maximiliano D. Couvillier, III (SBN #7661)
mcouvillier@lionelsawyet.com

Ketan D. Bhirud (SBN #10515)
kbhirud@lionelsawyer.com

Kendal L. Davis (SBN #11946)

kdavis@lionelsawyer.com
LIONEL SAWYER & COLLINS

- 1700 Bank of America Plaza

300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

(702) 383-8888 (Telephone)

(702) 383-8845 (Fax)

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute

Electronically Filed

05/03/2013 02:45:39 PM

Qi o

CLERK OF THE COURT

DISTRICT COURT

Clark COUNTY, NEVADA

In the Matier of the Estate of
MILTON I. SCHWARTZ,

Deceased

1. Pursuant to the terms of Miiton 1.

Case No. P061300
Dept. No.: 26/Probate

PETITION TO COMPEL

DISTRIBUTION, FOR ACCOUNTING
AND FOR ATTORNEYS' FEES

Schwartz's Will, as amended and restated, and

NRS §§ 151.010, 137.080, 137.120, 150.080, and 150.105, the Dr. Miriam and Sheldon G.

Adelson Educational Institute ("Adelson Campus" or "Petitioner™), devisee of the will of the

Deccedent in the above-referenced Estate, by and through its atforncys, Maximiliano D,

Couvillier, I, Ketan D, Bhirud, and Kendal L. Davis, of the law firm of Lionel Sawyer &

Collins, petitions this Court for an order compelling the Executor of the Estate of Milton L

Schwartz ("the Executor), to distribute the $500,000.00 gift ("Gift") for scholarships that is

- provided for by Milton I. Schwartz's Will, plus accrued interest.

2. In the event that the Executor claims that there is somehow insufficient funds fo

distribute the Gift, Petitioner petitions this Court for an accounting, which the Exccutor has never

filed during the almost 6 years that this matter has been pending,

3. Finally, Petitioner requests its attorneys' fees and costs in connection with these

00qo74
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proceedings. Because of his malfeasance and total lack of diligence, and to preclude the
Executor from depleting the asscts of the Estate, the Court should hold the Executor personally
responsible for the attorneys' fees and costs incurred by both the Petitioner and the Executor.

PROCEDURAL HISTORY & PRELIMINARY STATEMENT

4, This probate matter has been pending for almost 6 years. Milton I. Schwartz
passed away on August 9, 2007. The Executor filed the Petition for Probate of Will and Codicils
on October 15, 2007. The Letters Testamentary were issued on January 1, 2008. The Execcutor
has never filed an accounting as required by NRS §§ 150.080 and 150.105. The Executor has
never filed the report required by NRS 143.035(2). The Executor filed an initial nventory on
July 7, 2008, and an amended inventory on January 8, 2009.

| 5. In his Last Will and Testament ("Will") dated February 5, 2004, Mr. Schwartz
bequeathed the $500,000.00 Gift to Petitioner. Both inventories filed by the Executor showed
sufficient assets to make the Gift. The Executor has also represented to the Petitioner that there
are sufficient funds in the Estate to make the Gift.! The Executor, however, wrongfully refuses
to make such Gift unless Petitioner meets the Executer's host of personal conditions; personal
conditions which are not in Milton I. Schwartz's Will.

0. Petitioner is a non-profit educational institute. It has attempted for a couple of
years to obtain the Gift from the Executor without this Court's intervention in order to preserve
its resources and the resources of Estate so as to maximize the scholarships from the Gift which
stand to benefit many deserving children. The Executor, however, remains unreasonable and
unresponsive, As such, the Court's intervention is necessary to rectify the Executor's
malfeasance.

7. To the extent that the Executor changes his tune and suddenly claims that there
are insufficient funds to make the Gift, Petitioner requests the Court to compel the Executor to

submit an accounting.

8. The Court should further hold the Ixecutor personally liable for procuring the

! Declaration of Paul Schiffiman at § 23, attached hereto as Exhibit 1.
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accounting and for Petitioner's attorneys' fees and costs. The Executor's personal liability is
appropriatc because of his gross breach of responsibilities and diligence in adminisiering the

Estate, and to preserve the resources of the Estate and the Petitioner.

MEMORANDUM OF POINTS AND AUTHORITIES

1.
FACTS

A, The Petitioner and Mr. Schwartz's Gift

9. When Milton 1. Schwartz ("Mr, Schwartz") passed away on August 9, 2007, he
left behind an estate worth approximately $39 million.? Mr. Schwartz's Will bequeathed a
$500,000.00 Gift to the Petitioner, which was then known as "The Milton I. Schwartz Hebrew
Ac'ademy” and was previously known as "The Hebrew Academy.™

10.  Indeed, since its modest inception in 1980, the school has gone through several
different corporate names. The seeds for what is today known as The Dr. Miriam and Sheldon

G. Adelson Education Institute began when "The Hebrew Academy" opened at the original

000076

Temple Beth Sholom in eastern Las Vegas.' In 1988, the school moved west near the corner of
I.ake Mead Boulevard and Hills Center Drive, and thereafier changed names several times
between "The Hebrew Academy” and "The Milton I. Schwartz Hebrew Academy." The school
was initially a very modest educational enterprise; its campus was primarily a single building and

provided education to preschool through eighth grade children.®

2 hitp//www.lasvegassun.com/news/2009/oct/23/mulii-million-dollar-battle-waged-over-
estate-milt/

* A courtesy copy of Mr. Schwartz's Will is attached hereto as Exhibit 2. The Will was
previously filed with the Court on October 15, 2007, as part of the Executor's Petition for
Probale of Will and Codicils.

4 Exhibit 1 at € 7; see also Articles of Incorporation dated February 27, 1980, attached

hereto as Exhibit 3.
S Id at 9§ 8; see also August 22, 1990 Certificate of Amendment of the Articles of

Incorporation, attached hereto as Exhibit 4; October 19, 1994 Certificate of Amendment of the
Articles of Incorporation, attached hercto as Exhibit 5; See March 21, 1997 Certificate of
Amendlglent of the Articles of Incorporation, attached hereto as Exhibit 6.

Id at§9.

3of 13
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11.  Over the years, the school grew considerably, primarily due to the generous

7

financial contributions of Dr. Miriam and Sheldon G. Adelson.” By 2006, it was no longer a

single school for young children, but had expanded to include a high school and expanded from a

8 And, in 2008, the corporate name was changed to

single building to a multi-building campus.
"The Dr. Miriam and Sheldon G. Adelson Educational Institute."”” Today, the Petitioner operates
an accredited private educational institution with a state-of-the-art campus that is spread over
several acres and includes three separate schools, numerous buildings, a large auditortum,
athletic fields and facilities, a gymnasium and an indoor Olympic swimming pool.’” The three
schools are known as follows:

(1) the school for 9th through 12th graders is known as the Adelson Upper School;

(2) the middle school for 5th through 8th graders is known as the Adelson Middle

School; and

(3) the lower school for preschool through 4% gyaders is known as The Milton I. Schwartz

Hebrew Academy and is housed in the building identified as "The Milton 1. Schwartz

Hebrew Academy," as depicted in the following true and correct pictures of the

building: "

"Id. at 9 10.

SId at 11,

> Id at 9 12; see also March 21, 2008 Certificate of Amendment of the Articles of
Incorporation, attached hereto as Exhibit 7.

Yrd at g 13.

U 1d at 99 14-15.
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B. The Will Imposes Only Two Conditions on the Gift

12.  The express language of the Will imposes only two conditions on the Gift. The

first condition requires the $500,000.00 or portions thereof to be applied to any mortgages held

by the school at the time of Mr. Schwartz's death for which he was a guarantor. The second and

last condition requires the Gift to be used for scholarships to educate Jewish children only.

The Will provides:

2.3 The Milton 1. Schwartz Hebrew Academy. I hereby
give, devise and bequeath the sum of five hundred
thousand dollars (3500,000.00) to the Milton 1. Schwartz
Hebrew Academy (the, "Hebrew Academy”). This gift is
to be in the form of securities (stocks, bonds, or cash) with
the largest profit so that my estate can take advantage of the
low cost basis and increased price as directed by my
Executor in his sole discretion. If, at the time of my death,
there is a bank or lender mortgage (the "mortgage") upon
which I, my heirs, assigns or successors in interest are
obligated as a guarantor on behalf of the Hebrew Academy,
the $500,000.00 gift shall go first to reduce and or expunge
the mortgage. In the event that the lender will not release
my estate or my heirs, successors or assigns, no gift shall
be given to the Hebrew Academy. In the event that no
mortgage exists at the time of my death, the enfire
$500,000.00 amount shall go to the Hebrew Academy for
the purpose O!f funding scholarships to educate Jewish
children only. 2

13. Mr. Schwartz executed a First Codicil to his Will on January 27, 2006, and

Second Codicil on June 21, 2006, but neither Codicil concerned the Gift."?

C. The Only Two Conditions of the Gift Are Satisfied
(1) There Is No Mortgage Guaranteed by Milton I. Schwart;
14. At the time of Milton I. Schwartz's death, the school had an oufstanding mortgage

of over $1.8 million, which was personally guaranteed by Mr. Schwartz up to $1 million.”” The

' See xhibit 2 at §2.3.

13 See First Codicil to Last Will and Testament dated January 27, 2006, attached hercto as
Exhibit 8: see also Second Codicil {0 Last Will and Testament dated July 21, 2006, attached
hereto as Exhibit 9. The First and Second Codicils were previously filed with the Court on
October 15, 2007, as part of the Executor's Petition for Probate of Will and Codicils,

14 See Exhibit 1, at § 16; see also Promissory Note dated December 7, 2006, attached

50f13
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school, however, continued to make paynients under said mortgage and did not make any
impositions upon Mr. Schwarlz's Estate.)” The $1.8 million mortgage was paid off and the
guaranty by Mr. Schwartz was extinguished on November 2, 2010 from the proceeds of a portion

16

of a generous $25 million donation made by the Adelsons.” The Adelsons made another

unprecedented $50 million gift and the school has been able to pay off all its debt."”
(2) The School Is Prepared to Implement the Gift to Fund Scholarships

15. Once the school receives the Gift, it is prepared to establish the "Milton L
Schwartz Scholarship” to be used for the education of Jewish children ouly.'®
D. Mr. Schwartz's Death and the Executor's Refusal to Distribute the Gift

16.  Mr. Schwartz passed away on August 9, 2007."  On October 15, 2007, the
Exécutor opened this matter and submitted a Petition for Probate of Will and Codicils. After this
Court entered an Order granting the Petition, this Court issued the Letters Testamentary on
January 30, 2008.%° The Executor has not made the Gift and refuses to make the Gift.H

17.  The Petitioner has made numerous request to the Executor to make the Gift, most
recently on March 13, 2013.* On cach occasion the Executor has represented to the Petitioner
that there are sufficient funds in the Estate to make the Gift, but refuses to make the Gift unless

> The Executor's outrageous personal

Petitioner meets the Executor's personal conditions.
demands include that (1) "all letter-head, stationery, correspondence, promotional material,
websites, business cards, fundraisers, advertisements, etc. (hereinafter, 'Media’) associated with

the Schools shall clearly and prominently identify the Milfon I Schwartz Hebrew Academy as

hereto as Exhibit 10.

Brd atq17.

igfd. at 1 18.

18 ld

Id atq19.

19 See Certificate of Death, attached hereto as Exhibit 11, The Certificate of Death was
previously filed with the Court on October 15, 2007, as part of the Executor's Petition for
Probate of Will and Codicils.

2V See Letters Testamentary, attached hereto as Exhibit 12.

2l Exhibit 1 at 9 21.

;% Id. at 9 22.

Id at 9§23,
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grades Pre-K through Fourth in perpetuity”; and (2) "All Media shall depict a logo bearing the
name, the Milton I, Schwartz Hebrew Academy (in bold, all capital letters), no smaller than any

other logo located on the face of said Media."** None of the Executor's conditions, however,

are included in the Will. The only relevant conditions are described above and have been

~ satisfied.

18.  The Executor claims that there are certain, purported "agreements" which contain
such conditions to the Gift® No such "agreements” exist. Petitioner has madc countless
demands, and the Executor has never produccd any such purported "agreements."’’ Instead, the
Executor offered Petitioner an illusory document, captioned "Settlement Agreement,” which sets
forth his personal conductions, some of which are mentioned above.”’ Importantly, the Executor
dra'fted this so-called "Settlement Agreement" long affer the Will and Mr. Schwartz's death, and
after Petitioner school requested distribution of the Gift. Moreover, the Executor's caption of the
document aS a "seltlement” is a gross misnomer. The document 1s merely an attempt to extort
Petitioner by withholding the Gift until the Executor's persona! and onerous demands are

satisfied. There is no consideration, no mutual rcleases. The Executor does not provide the

school with any new benefit in cxchange for his slew of personal requests. The Gift is already

provided for by the Will and all conditions of the Will have been met.

111.
LEGAL ARGUMENT

A. This Court Should Compel the Executor to Distribute $500,000.00 Gift to the
Petitioner in Accordance with the Will Plus Interest

19. NRS 151.010 provides as follows:

1. At any time after the lapse of 3 months from the
issuing of letters, the personal representative or any heir or

2% See Pmail from Jonathan Schwartz to Victor Chaltiel and Paul Schiffman, attached
hereto as Exhibit 13; and Proposed Settlement Agreement Between the Estate of Milton L
Schwartz and the Milton 1. Schwartz Ilebrew Academy, attached hereto as Exhibit 14, Notably,
although the Proposed Settlement Agreement makes numerous demands of the Adelson
Educational Campus, the Agreement does not actually release any claims even after full
performance,
| > Id. at § 24.

26 17

T Id. at § 25; see also proposed "Settlement Agreement” attached hereto as Exhibit 14.
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devisee, or the assignee, grantee or successor in interest ol
any heir or devisee, may petition the court to distribute a
share of the estate, or any portion thereof, to any person
entitled thereto, upon the person giving a bond, with
approved security, for the payment of the person’s
proportion of the debts of the estate.

2. The court may dispense with a bond if it is made to
appear that the bond is unnecessary.

20.  The Letters Testamentary were issued on January 30, 2008, and thus, more than 3

2% As was explained above, the Will

months have passed since the issuances of the letters.
provides the $500,000.00 Gift to Petitioner with the only conditions that (1) the Gift or portions
thereof be applied to any mortgages held by the school at the time of Mr. Schwartz's death for
which he was a guarantor; and (2) the Gift be used for scholarships to educate Jewish children
Gnl'y.

21,  There is no current mortgage guaranteed by Mr. Schwartz and the school has
agreed to use the Gift to fund scholarships for Jewish children onty.” Therefore, this Court
should order the Executor to distribute the $500,000.00 Gift to the Petitioner. Additionally,
because there are no competing claims to the Gift, a bond is not necessary.

22.  Because of the Executor's almost 6 year delay in making the distribution,
Petitioner request that the Court award income on the $500,000.00 pursuant to NRS 164.800 or,
to the extent that there is no income or that income is nominal, that the Court impute income

through an award of interest at the statutory rate.>

B. The Executor Did Not Contest the Validity of the Will and the Gift, and Cannot Do
So Now

23.  NRS 137.080 provides as follows:

After a will has been admitted to probate, any interested
person other than a party to a contest before probate or a
person who had actual notice of the previous contest in
time to have joined therein may, at any time within 3
months after the order is entered admitting the will to
probate, contest the admission or the validity of the will.

*% See Bxhibit 12.

* See Exhibit 1, at 99 18-19.

3V See Jordan v. State, Dep't of Motor Vehicles, 121 Nev. 44, 59, 110 P.3d 30, 41, 42
(2005) ("Nevada courts also possess inherent powers of equity . ... ").
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The contestant must file with the court in which the will
was proved a petition containing the allegations of the
contestant against the validity of the will or against the
sufficiency of the proof, and requesting that the probate be
revoked.

24,  NRS 137.120 provides as follows:

If no person contests the validity of a will or of the probate
thereof, within the timc specified in NRS 137.080, the
probate of the will is conclusive.

25.  The Executor did not contest the validity of the Will, including the Gift, within
the time frame required by NRS 137.080. Therefore, the Executor is now precluded by NRS
137.120 from contesting the Gift or the Will.

C. To the Extent the Executor Suddenly Claims There Are Insufficient Funds
Available for the Gift, the Court Should Compel the Executor to ¥ile an Accounting

26. NRS 150.080 provides as follows:

Within 6 months after the appointment of a personal
representative, or sooner if required by the court, upon its
own motion or upon the petition of an interested person, a
personal representative shall file with the clerk the first,
verified account, showing:

1. The amount of money received and expended by the
personal representative,

2. The claims filed or presented against the estate,
giving the name of each claimant, the nature of his or her
claim, when it became due or will become due, whether it
was allowed or rejected by the personal representative, or
not yet acted upon.

3. All other matters necessary to show the condition of
the estate.

27.  NRS 150.105 provides as follows:

Until all remaining property is delivered pursuant to an
order of final distribution, a personal representative shall
file with the court, annually, an account showing the
income the personal reprcsentative has received, what
expenditures he or she has made, what property has been
disbursed, or sold and at what price, and the nature and
value of the property remaining on hand.

28. NRS 143.035(1) requires the Executor {o use reasonable diligence in performing

his duties and administering the Estate. The Executor has not been reasonably diligent, The
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probate matter has been pending for almost six years. The Executor has not filed the report
required by NRS 143.035(2).

29.  The Executor has also failed to provide either the initial accounting or the annual
accountings required by statute. Thus, the Court should order the Executor to comply with NRS
150.080 and NRS 150.105 and provide an accounting, which Executor should personally pay for
given his gross malfeasance, and in order to preserve the assets of the Estate and of Petitioner (a
non-profit education entity).

D. This Court Should Suspend the Executor's Letters Testamentary

30.  Petitioner docs not wish to become involved in the administration of the Estate.
However, to the extent that the Executor refuses to make the distribution, Petitioner requests that
the' Court remove the Executor or suspend his Letters Testamentary to preclude him from using
and depleting the assets of the Estate.

31.  NRS 141.090 provides that

If a court has rcason to believe, from its own knowledge or from
credible information, that a personal representative: . . .

6. Has unreasonably delayed the performance of necessary acts
in any particular as personal representative, the court may, by an
order entered upon the minutes, suspend the powers of the personal
representative until the matter can be investigated, or take such
other action as it deems appropriate under the circumstances.

32.  Thereafter, “[i]If an order of suspension is entered, the clerk shall issue a citation,
reciting the order of suspension, to the personal representative to appear before the court at a
time stated, as fixed by the court, to show cause why the letters of the personal representative
should not be revoked.””

33.  Pursuant to NRS 141.095, "[a]fter receipt of notice of a proceeding to suspend or
remove a person as personal representative, the person shall not act except to account, correct

misfeasance of administration, or preserve the estate."”> Accordingly, Petitioner requests that
P gy q

this Court enter an order prohibiting the Executor from acting except to account, correct

INRS § 141.090(6) (2011) (emphasis added).

2 NRS § 141.110(1) (2011). -
I NRS § 141.095 (2011).
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misfcasance of administration, or preserve the estate until the date and time of his court
appearance pursuant to this Court's citation,

34.  The Adelson Campus requests the Executor's suspension for the sole purpose of
seeking payment of the Gift because the Adelson Campus has no confidence in the Executor's
ability to make the Gift. The Adelson Campus has no interest in becoming involved in the
subsequent probate proceedings regarding the EExecutor's possible suspension.

35.  Therefore, this Court should suspend the Execufor's Letiers Testamentary
pursuant to NRS 141.090, |

1v.
CONCLUSION

36.  For the foregoing reasons, this Court should order the Executor:

(a) to distribute the $500,000.00 Gift to Petitioner (plus interest accrued since
August 9, 2007), and ultimately to the numerous children who stand to benefit from the
scholarships to be funded by the Gift;

(b) personally liable for Petitioner's attorney's fees and costs incurred in
connection with its petition; and

(¢) personally liable for the Execcutor's attorney's fees and costs incurred in
connection with this petition,

37.  To the extent that the Executor claims that there are insufficient funds to make the
distribution, the Court should compel the Executor to file an accounting, and that Executor be

personally liable for procuring such accounting.

LIONEL SAWYER & COLLINS

By: )Aa « @ ~ %&?AJ \

Maximiliano D, Couvillier, Il (SBN #7661)
Ketan D. Bhirud (SBN #10515)
Kendal 1., Davis (SBN #11946)

Attorneys for The Dr. Miriam and Sheldon G,
Adelson Educational Institute
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VERIFICATION

I, Paul Schiffman, hereby declare under penalty of perjury under the laws of the State of
Nevada: |

T am Head of School at The Dr. Miriam and Sheldon G. Adelson Educational Institute,
the Petitioner bamed in the foregoing Petition to Compel Distribution, for Accounting, and for
Attorneys' Fees. I have read the same and know the contents thereof. The Petition 1s true fo the
best of my own personal knowledge, except for any matters stated upon i.nformaﬁon and belief;
and as lo those statements, I believe them to be true.

Dated: May 2, 2013 7
?

S () ‘
St I

Paul Schiffman -~V
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on May 3, 2013, I deposited in the United States Mail at Las

Steven . Oshins, Esq.
OSHINS & ASSOCIATES
645 Village Center Circle
Las Vegas, NV 89134

Attorneys for Executor

Fileen Joanna Zarin
9 Steven Lane
King Poini, NY 11024

Samuel Schwartz
351 Woeodiake Drive
Marlton, NJ 08053

Zachary Landsburg
1028 Bobwhite Drive
Cherry Hiil, NJ 08003

Joshua Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

The Milton I, Schwartz Revocable Family
Trust, A. Jonathan Schwariz, Trustee
2293 Dunecville Street

Las Vegas, NV 89146

Vegas, Nevada, a truc and correct copy of the foregoing PETITION TO COMPEL
DISTRIBUTION, FOR ACCOUNTING AND FOR ATTORNEYS' FEES enclosed in a

sealed envelope upon which first class postage was paid, addressed as follows:

Robert P. Dickerson, Esq.

THI DICKERSON LAW GROUP
1745 Village Center Circle

[as Vegas, NV 89134

Attorneys for Abigail Richlin Schwartz

Robin Sue Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Michael Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Benjamin Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Frances A, Martel

235 Vista Del Parque
Redondo Beach, CA 90277

Medicaid Estate Recovery
1050 E. William Street, Suite 435
Carson City, NV 89701-3199

An Employee of Lionel Sawyer & Collins
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DEC
Maximiliano I, Couvillier, [II (SBN #7661)

meouvillier@lionelsawyer.com
Ketan 1. Bhirud (SBN #10315)
kbhirud@lionelsawyer.com
Kendal I.. Davis (SBN #11946)
kdavis@lionelsawyer.com
LIONEL SAWYER & COLLINS
1700 Bank of America Plaza

300 South Foutth Street, Suite 1700
Las Vegas, Nevada 89101

{702) 383-8888 (Telephone)
{(702) 383-8845 (I'ax)

Attorneys for The Dr, Miriam and
Sheldon G. Adelson Educational Institute

DISTRICT COURT
Clark COUNTY, NEVADA

In the Matter of the Estate of Case No. P061300

Dept. No.: 26/Probate
MILTON 1. SCHWARTZ,
DECLARATION OF PAUL SCHIFFMAN

Deceased

Paul Schiffman, pursuant to NRS 53.045, declares as follows:
1, 1 am Head of School at The Dr. Miriam and Sheldon G. Adelson Fducational

Tnstitute ("Petitioner™) and have held that position since July 15, 2006.

2. I make this Declaration in support of the Petitioner's Petition to Compel
Scholarship Gift from the Bstate of Milton 1. Schwartz, and If Necessary, Petition for Account
(the "Petition"),

3. In my capacity as Head of School, I am the sole employee of the Board of

" Trustees and am responsible for the daily operation of Petitioner's campus, Specifically, I am

responsible for developing and cascading the organization's strategy fo the staff, and

implementing appropriate practices to align personnel with company goals.

4, As a result of my employment responsibilities and my performance thereof, I

have knowledge of the facts set forth herein which are known by me to be true and correct, [am

~ competent to testify if called as a witness.

000088

000088

000088



680000 T 7

b3

e R R -\ ¥, I o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LIONEL SAWYER & COLLINS
ATTORNEYS AT LAW
390 SOUTH FOURTH ET.
SUTE 1700
LAS VEOAS NEVADA 89101
{07 20)-R89

H

5. It is Petitioner's practice and procedure to maintain records and to record
transactions, acts, conditions, and events at or about the time such trangactions, acts, conditions
or events occur. It is the standard operating procedure to preserve all such documents in a place

of safe keeping, that has in fact been done, and T have personal access to and the power (o

exercise control over these books and records.

6, I have personally reviewed Petitioner's business records which are attached to the
Petition. As part of my duties for Petitioner, I monitor Petitioner's finances and oversee
construction. In that capacity, I am personally familiar with the manner in which Petitioner’s
documents, books, files, and records are prepared and maintained, The recotds which ate
att'ached to the Petition are true and cortect copies of business records kept and maintained in the
course of Petitioner's regularly conducted business activity.

7. The seeds for what is today known as "The Dr. Miriam and Sheldon G. Adelson
Bducational Institute" ("Adelson Campus") began when "The Hebrew Academy” opened at the
original Temple Beth Sholom in eastern Las Vegas. Attached to the Petition as Exhibit 3 is a

true and correct copy of the Articles of Incorporation dated February 27, 1980.

8. In 1988, the school moved west near the cotner of Lake Mead Boulevard and
Hills Center Drive, and thereafter changed names several limes between "The Hebrew Academy”
and "The Milton I, Schwartz Hebrew Academy." Attached to the Petition as Exhibits 4, 5, and 6,
respectively, are the August 22, 1990 Certificate of Amendment of the Articles of Incorporation;
the October 19, 1994 Certificate of Amendment of the Articles of Incorporation; and the March

21, 1997 Ceriificate of Amendment of the Articles of Incorporation,

9, The school was initially a very modest educational enterprise; its campus was

primarily a single building and provided education to preschool through eighth grade children.

10.  Over the years, the school grew considerably, primarily due o the gencrous

financial coniributions of Dr. Miriam and Sheldon G. Adelson,

11, By 2006, it was no longer a single school for young children, but had expanded to

include a high school and expanded from a single building to a multi-building campus.
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2. In 2008, the corporate name was changed to "The Dr. Miriam and Sheldon G.
Adelson Educational Institute." Attached to the Petition as Exhibit 7 is a frue and correct copy of

the March 21, 2008 Certificate of Amendment of the Articles of Incorporation,

13.  Today, the Petitioner operates an accredited private educational institution with a
state-of-the-art campus that is spread over several actes and includes three separate schools,
numerous buildings, a large auditorium, athletic ficlds and facilities, a gymnasinm and an indoor
Olympic swimming pool,

14,  The three schools are known as follows:

(1) the school for 9th through 12th graders is known as the Adelson Upper

School,
(2) the middle school for 5th through 8th graders is known as the Adelson Middle

School;
(3) the lower school for preschool through 4™ graders is known as The Milton L.
Schwartz Hebrew Academy and is housed in the building identified as "The Mitton 1.

Schwartz Hebrew Academy."
15.  True and cotrect pictures of the "The Milton I. Schwartz Hebrew Academy" are

attached included in the Petition in Section LA.

16. At the time of Milton 1. Schwartz’s ("Mr. Schwartz") death, the school had an
outstanding mortgage of over $1.8 million, which was personally guaranteed by Mr. Schwaﬁz up
to $1 million. A true and correct copy of the Promissory Note evidencing that deb is attached to

the Petition as Exhibit 10,

17.  The school, however, continued to make payments under said mortgage and did

not make any impositions upon Mr, Schwartz's Estate.

18  The $1.8 million mortgage was paid off and the guaranty by Mr. Schwarlz was
extinguished on November 2, 2010, from the proceeds of a portion of a generous $25 million

donation made by the Adelsons. The Adelsons made another unprecedented $50 million gift and

the school has been able to pay off all its debt,
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19, Once the school teceives the $500,000.00 gift ("Gift") provided for by Mr,
Schwartz's Will, it is prepared to establish the "Milton I. Schwartz Scholarship” to be used for
the education of Jewish children only.

20.  A. Jonathan Schwartz (the "Executor”) has represented to me that he is the
executor of Mr, Schwartz's cstate, and I am informed that A. Jonathan Schwartz has been
appointed as said executor in the above captioned matter.

21,  The Execuior has not made the Gift and refuses to make the Gift,

22. I, along with Board of Directors of the Petitioner, Sam Ventura and Victor
Chaltiel, have made several requests to the Executor to make the Gift. True and correct copies of
the cmails from Jonathan Schwartz to Victor Chaltiel and myself are attached to the Petition as
Exhibit 3. Most recently, Sam Ventura, Victor Chaltiel and I met with Jonathan Schwartz on
March 13, 2013, to discnss and make another request before seeking (o file the instant Petition,

23. On cach ocecasion, including March 13, 2013, the Executor has represented to us
that there are sufficient funds in the Estate to make the Gift, but refuses to make the Gift unless
Petitioner meets the Exceutor's personal conditions,

24.  The Executor claims that there are certain, purported "agreements” which contain
such conditions for the Gift, We have made countless demands, and the Executor has never
produced such purported "agreements.”

25.  Instead, the Executor has offered Petitioner an document, captioned "Settlement
Agreement," which the Executor drafted long afler the Will and Mr. Schwartz's death, and after
we requested the distiibution of the Gift, A true and correct copy of the proposed "Settlement

Agreement" is attached to the Petition as Exhibit 14.

e ol b
I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Executed on May 2, 2013. @Mﬁ /(/{

Paill Schiﬂ"man

4 of4
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LAST WILL AND TESTAMENT

OF

MILTON 1. SCHWARTZ

fa"‘i
I, MILTON 1. SCHWARTZ, domiciled in Clark County, Nevada, and a ¢itizen of the Um‘tcé‘%‘é% ‘ﬁi':eigi", f&"’“‘*

sound and disposing mind memory, do hereby make, publish and declare this 1o be my LAS II:f:I ?ﬂg;

. TESTAMENT, and hereby revoke any and all Wills and Codicils at any time heretofore made by me.

FIRST: MARITAL AND FAMILY STATUS

I am married to ABIGAIL SCHWARTZ and any references to my “spouse” or my "wife" herein is to her. [ have
four {4) children now living, whose names and dates of birth are:

EILEEN JOANNA ZARIN July 21, 1948
RORBIN SUE LANDSBURG Januaty 15, 1951
SAMUEL SC‘HWARTZ’ June 8, 1953

A JONATHAN SCHWART?, Aungust 5, 1970

The terms “my child" and "my children" as used in this Wil] shall refer to the aforenamed children, The term
"descendants” as nsed in this Will shall mean the blood descendants in any degree of the ancestor designated; provided,
however, that if 2 person has beer adopted who was a minor at the date of adoption, that child or his descendants shall be
considered as descendants of the adopting parent or parents and of anyone who is by blood or adoption an ancestor of the

adopting parent or ¢ither of the adopting parents.

SECOND: BEQUESTS

2.1 Writlen Directions, 1 may leave one or more written directions disposing of items of personal and
household atticles. Each shall be effective only if (i) executed by me with all the formalities of a deed (i.e.,
witnessed and notarized), and (i) delivered to the Trustees of the trust referred to in ARTICLE THIRD hereof
prior to my death. Each may be dated before or after the date of this Will, but.none shall be effective insofar as |
have expressly revoked it by a similarly executed and delivered written instrument. If such a direction exists, (i)
it shall be given effect as though its provisions were written here (in this Section) in this Will, and (i) it shall
take precedence over any contrary disposition of the same item or jtems of property in this Will (or in any
Codicil hereto, unless such Codicil expressly overrides such direction). If there be more than one such
unrevoked direction, to the extent they are in conflict, the one bearing the most recent date shall control,

2.2 Personal and Household Articles Not Subiect to Written Directions, Subject to the foregoing provisions of
Section 2.1, T give my jewelry, clothing, household furniture and furnishings, personal automobiles, and any other
tangible articles of a persoral nature; or my interest in any such property, not otherwise specifically disposed of by this
will, or in any other mamner, together with any insurance on the property, to my descendants who survive me, per stirpes,
such descendars to make their shares as they shall agree. My Executor shall represent any beneficiary under age 18 in
matlers relating to any distribution under this Section 2.2, including selection of the assets that shall constitute that
beneficiary's share, and my Executor in my Executor’s discretion sell for the beneficiary's account any part of the
beneficiary's share. Any property or its proceeds distributable to a beneficiary under age 18 pursuant to this Section 2.2
may be delivered without bond 1o any sujtable person with whom the bencficiary resides or who has care of the

beneficiary .

1 direct that the expense of packing, shipping and delivering such property to said legatee, at said legatee’s .

Testator's Initials { ,:_:
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residence or place of business, shall be pm!!y my Executor as an administration expense of my estate,

2.3 The Milton |, Schwarte Hebrew Academy, 1 hereby give, devise and begueath the sum of five hundred
thousand dollars ($500,000.00} to the Milton 1. Schwartz Hebrew Academy (the, "Hebrew Academy™). This
gift is to be in the form of.securities (stocks, bonds or cash) with the latgest profit so that my estate can take
advantage of the low cost basis and increased price as direcied by my Executor in his sole discretion. If, at the
time of my death, there is a bank or lender mortgage (the “mortgage™) upon whichI, my heirs, assigns, or
successors in interest are obligated as a guarantor on behalf of the Hebrew Academy, the $500,000,00 gifs shall
go first to reduce and or expunge the mortgage. In the event that the lender will not release my estate or my
heirs, successors or assigns, no gift shall be given to the Hebrew Academy. In the event that no mortgage exists
at the time of my death, the entire $500,000.00 amount shall go to the Hebrew Academy for the purpose of
funding scholarships to educate Jewish children only.

2.4 Landsburg Grandson’s Gift. | hereby give, devise and bequeath the total sum of one hundred eighty
thousand dollars (3180,000.00); forty five thousand dollars ($45,000.00) each to the following of my grandchildren uwpoen
my death in recognition of my appreciation aund pride that I experienced upon hearing each of the following
grandchildren chant a portion of the Torah at Benjamin Landsburg's Bar Mitzvah: Michael Landsburg; Zachary
Landsburg; Benjamin Landsburg; Joshua Landsburg,

2.5 Distribution of Trust Agsets of THE MILTON 1. SCHWARTZ 199] IRREVOCABLE TRUST. } created
THE MILTON L. SCHWARTZ 1991 IRREVOCABLE TRUST on August 21, 1991 (herein, “MIS 1991 Trust”), which
presently owns the home in which I reside commonly known as 2120 Silver Avenue, Las Vegas, Nevada (herein, the
*home”). Under the terms of the MIS 1991 Trust, if I should die prior to the 13 years and 7 month term, I give, devise
and bequeath the home to my wife, ABIGAIL SCHWARTZ, if she survives me, provided that she is marmied 1o and
living with me 2t the time of my death,

2.6 Frances A, Martel, 1 hereby direct my Executor or the Successor-Trustce of the Milton 1. Schwartz
Revocable Family Trust, dated January 29, 1986 (herein, my “Executor”) es the case may be, to give,
devise and hequeath the sum of one thousand dollars ($1,000.00) per month, each month, to Frances A.
Martel (herein, “Martel”) for so jong as she shall live,

2.7 Termination of Gifis, 1 hereby terminate and revoke any gift to the following: Las Vegas jewish Federation
or any successor thereto; Las Vegas Jewish Federation Day School in Formation or any successor thereto, In
the event that the revocation of these gifts in section 2.8 hereof shall be challenged in any way, I hereby give,
devise and bequeath the sum of one dollar only ($1.00) to each organization.

THIRD: RESIDUARY BEQUESTS

3.1 Residue to Trust, 1 give, devise and bequeath the residue of my estate to A. JONATHAN SCHWARTZ as
Successor-Trustee, or any successor Trustees, of the trust designated as "THE MILTON I, SCHWARTZ REVOCABLE
FAMILY TRUST” established January 29, 1986 and amended earlicr today, of which T am the Grantor and the ori ginal
Trystee. I direct that the residue of my estate shall be added to, administered and distributed as part of that trust,
according to the terms of that trust and any amendments made to it before my death. To the extent permitted by law, it is
not iny infention to create a separate trust by this Will or to subject the trust or the property added to it by this Wili to the

Jutisdiction of the Probate Court.

3.2 Incorporation by Reference. If the disposition in Section 3.1 is not operative or is invalid for any reason, or
if the trust referred to in that Section fails or has been revoked, then I hereby incorporate by reference thetenms of that
trust, including any amendments thereto, and 1 give, devise and bequeath the residue of my estate to the Trustee named
therein as Trustee, to be held, administered and distributed as provided in that instrument,

L2
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FOURTH: EXECUTOCR

4.1 Appointment of Executor, 1 nominate, constifute and appoint A. JONATHAN SCHWARTZ, or in the event
of his death, Robin Sue Landsburg, as Executor of this Will. If both shail for any reasen fail to qualify or cease to act as
such Executor, then I nominate Eileen Joanna Zarin as Executor in their place and stead. The term “my Executor” as
used in this Will shall include any personal representative of ny estate, '

4.2 Waiver of Bond. No bond shall be required of any Executor nominated in this Will. ,

4.3 Appointment of Ancillary Fiduciaries. Should ancillary administration be necessary or advantageous in any
jurisdiction and should my Executor be unable and or unwilling to act as my anciflary fiduciary, | norminate, constituie
and appoint as ancillary fiduciary such qualified person or trust institution as my Executor shall from time 10 time
designate {with retained right of removal) in a writing filed in the court having ancillary jurisdiction. Furthermore, al] my
anciliary fiduciaries shall at all times be subject to the directions of my Executor and the residuary estate of each
ancillary adniinistration shall be transmitted to my Executor ag promptly as possible.

4.4 Election of Simplified Unsupervised Administration. If independent adminisiration without certain court

proceeding and supervision is to any extent permitted under the Jaws of any jurisdiction in which any part of my estate is
‘being administered, I hereby elect such simplified mode(s) of administration and direct; 10 the greatest cxtent possible,
settlement of my estate without the intervention of or accountings to any courts, :

4.5 General Powers, In addition to, and not in limitation of the Executor's common law and statutory

powers, and without order or approval of any court, | give and grant to my Execotor the rights and powers 1o take any .

action desirable for the complete administration of my estate, including the power to determine what property is covered
by general descriptions contained in this Will, the power 1o sell on behalf of my #state, with or without notice, at either
public or private sale, and to lease any property belonging to my estate, subject only to such confirmation of court as

may be required by law, g

4.6 Power Regarding Tax Retums. My Executor is anthorized to file an income tax return for me and to pay ali
or any portion of the taxes due thereon. If any additional assessment shall be made on account of any income tax return
which I have filed, my Executor is authorized to pay the additional assessment, The exercise of authority hereunder by
my Executor shall be conclusive and binding on all persons.

4.7 Power to Make Tax Elections. My Executor has the authority to make the following choices

{3) Elect any valuation date for purposes of federal estate tax permitted by law which my Executor deems
to be to the best advantage of the family considered as a whole rather than the advantage of those interested
only in my estate, even to the extent of making the election in such a way that the federal estate tax is greater
rather than less a result of such election, provided that in my Executor's discretion such is Jikely to be for the
best advantage, present and future, of the family taken as a whole.

(b) Choose the methods of payment of federal estate taxes or state estate or
inheritance taxes.

(c) Determine whether any or all of the expenses of admiristration of my estate shall be used as federal
estate tax deductions or as federal income tax deductions. No beneficiary under this Will shall have any right to
recoupment or restoration of any loss the beneficiary suffers as a result of the use of such deduction for one or

the other of these purposes.

(d) Join with my spouse or the estate of my spouse in filing a joint income or
gift tax return or returns for any arrears for which I have not filed returns prior to my death.

{e) Consent that any gifis made by me or my spouse have been made one-half

by me and one-haif by my spouse for gift tax purposes even though these actions may subject
my estate to additional tax linbilities.

e P
Testator's Initials
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() Allocate in my Executor's sole discretion, any portion of 1y exemption under Sec. 2631(a) of the

Internal Revenue Code, as amended, to any property as io which I am the transferor, including any
property transferred by me during life as to which I did not make an allocation prior to my death.

{g) Exercise any other options or elections afforded by the tax law of the United States or of any other .

jurisdiction, My Executor may exercise this authority in my Executor's sole discretion; regardless of
any other provisions in this Will or the effect on any other provisions of this Will or the effect on any
person interested in my estate. No beneficiary under this Will shall be entitled 1o 2 compensafing
adjustment even though the exercise of these tax pawers aflects the size or composition of my estate or
of any disposition under this Will, The detetmination of my Executor with respect to the exercise of
the election shall be conclusive upon all affected persons.

4.8 Power to Select Property to be Distribuied, I authorize wuly Executor, on any preliminary
or final distribution of property in my estate, to partition, allot, and distribute my estate in kind, including undivided
Blterests in my estate or any part of it, or partly in cash and partly in kind, or entirely in cash, in my Executor's absolute
discretion. Any distribution or division in kind may be made on a proportionate or a non-proportionate basis so long as
the respective assets allocated or distributed have equivalent or proportionate fair market values,

4.9 Power 1o Employ. My Executor may employ and compensate from my estate atcountants, brokers,
antorneys, investment advisors, custodians and others whose services are, in my Executor's discretion, necessary or
convenient to the administration of the estate created herein, My Executor is expressly authorized to employ and
compensate any firm with which my Executor may be associated to perform any services that are in my Executor’ s
apinion necessary or convenient to the administration of my estate,

4.10 Continuance of Business. {a) T further authorize my Executor either (o continue the operation of
any business belonging to my estate for such time and in such manner as my Executor may deem advisable and for the
best interests of my estate, or to sell or liquidate the business at such time and on such terns as my Executor may deem
advisable and for the best interests of my estate, Any such operation, sale, or liquidation by my Execulor in good faith,
shall be at the risk of my estate and without liability on the part of my Executor for any resulting losses.

4.10 (b) In connection with the business interests known as Nevada Yeliow Cab Corporation, Nevada Checker
Ciab Corporation, Nevada Star Cab Curporation, Besdew Limited Parmership, National Automotive, Led., Star
Limousine, L.L.C. and all affiliatcs and related entities, and any successor companies thereto, and all real estate related
thereto (herein "YCS"); as well as the rcal property commonly known as Jennifer Park, Jonathan Park, Michae] Park, as
well a5 any other real estate held by the Grantor's estate or real estate or investments invested in as proceeds from the
sale of these properties; any invesmments whether equities, stocks, bonds, limited partnerships, cash or investimerits
invesied in as proceeds from the sale of these investments (herein, “investments”); the management of Americab,
Roland Garage, sl affiliates and related entitics (herein "Americab"), and all related real estate and any successor
companies thereto o companies or investments, invested in as proceeds from the sale of Americab; as well as any other
real estate or businesses of which the Grantor or his estate held or holds an mterest in, the Grantor specifically
nominates, constitutes and appoints his son, Exeeutor, and Trustee, A. JONATHAN SCHWARTZ (herein,
“JONATHAN?), to serve and represent his, his family's, estate's and Revocable Trust's interests, with respect thereto.
A, JONATHAN SCHWARTZ is fully familiar with the details of these business fnterests and most capable of
continning the management of their affairs. Insofar as the Grantor has personaily performed management duties and
functions in the past, represented his or his family’s interest at Board Meetings, TSA or TA Meetings, JONATHAN js
hereby designated to continue in those capacities subject to the foliowing conditions:

4.10 (¢} In connection with management duties performed by A. JONATHAN SCHWARTZ for the (Grantor,
the Grantor's estate and Revocable Trust’s interest in YCS and any successor conpanies thereto, and all real estate
related thereto; A, JONATHAN SCHWARTZ shall receive a ninety three thousand eight hundred forty six
($93,846.00) annua} salary, increased by 2% each vear (herein, “YCS Salary”). The YCS Salary shall be paid from a
combination of both the Payroll and Director’s Fees customarily received by the Grantor duriag his life. Furthermore, A.
JONATHAN SCHWARTZ shall receive any medical insurance or other benefits as  Director of YCS ag the Grantor

received during his lifetime.
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4.10 (d) JONATHANS management, control and decision making authority of YCS shall be limited only by

the following: In the event that the primary assets of YCS (the taxicab and transportation operations) are to be
sold, in order to provide consent to such a sale, JONATHAN must receive two additional voies of the Grantor's three
remaining children or their representatives,

4.16 (e) Notwithstanding any provision herein contained to the contrary, all stock held or managed by Milton
1. Schwarlz at the time of his death or held in the Milton I. Schwarlz Revocable Family Trust (Jannary 20, 1986) in YCS,
shall continue to be held, after Milion 1, Schwartz’s death, in the name of the Milton . Schwartz Revocable Family
Trust (January 29, 1986), A. Jonathan Schwartz, Trustee. JONATHAN'S duties as described within this section 4.02
shall continue for his lifetime or permanent disability.

4.10 (f) Notwithstanding any provision herein contained to the cotirary, to the extent that the primary aésets of
YCS are sold, comprised of the entity names and transportation operations so that there are no further operations of YC3
or its successors, and if the sales proceeds are distributed out to the respective owners of YCS, the Trustee shal]
distribute out said sales proceeds to each of the four family units as to twenty-five percent (25%) to each family unir.

4.10 (g) FONATHAN'S management, control and decision making authority on behalf of my estate’s interest
in YCS shall be limited only by the following: In the event that the primary assets of YCS (the taxicab and
transporigtion operations) are to be sold, in order to provide consent to such sale, JONATHAN must receive two
additional votes of my three remaining children or theit representatives,

4.10 (h} With regard to the management of Jennifer Park, Jonathan Park and all other income producing
properties in which [ or my estate holds an interest, JONATHAN shall receive a management fee in the amount of three
percent (3%) of the annual base rent generated by the respective property, as he has received during my life, for property
nanagement services,

4,10 (i) In connection with JONATHAN'S property management services of the property common) y known as
Michael Park, JONATHAN shall receive monthly compensation of one thousand six hundred sixty seven doliars
($1,667.00) as he has received during my life.

4.10 {j) JONATHAN shall serve as President o f Americab, R oland Garage, all a ffiliates and related e ntities
(herein, "Americab™), and all related real estate and any successor companies thereto or companies or investments,
invesied in as proceeds from the sale of Americab,

4.11 Distribution to Minozs. In the event any person entitled to receive distributions hereunder shall be g Hnor,
Or an incompetent, the distributions to that person shall be to the natural guardian of the legally appointed puardian,
conservator or other fiduciary of the person or estate of that person (including, but not limited to, a custodian for the
beneficiary under the Uniform Transfers to Minors Act in the state in which the beneficiary or custodian resides or any
other state of competent jurisdiction), 1o be held and used exclusively for the benefit of that person. My Executor shall
not be required to sce to the application of any funds so paid or applied and the receipt of that guardian, conservator or
other fiduciary of the person or estate of that person shall be complete acquittance of my Executor. -

4.12 Power 1o Disclaim. My Executor is authorized to disclaim all or any portion of any bequest,
devise or trust i nterest provided for me under a ny will or trust instrument, In particular, I a uthorize my E xecutor to
exercise this authority in order fo obtain advantageous results considering, in the aggregate, the taxes to be imposed on
my spouse’s estate and mine, even though this may cause some beneficiaties of my estate to receive less than they would

otherwise have received.

4.13 Power to Transact with Trusts. My Executor is hereby authorized to purchase any property, and to make
loans and advances, or to otherwise deal with, the Trustee of any trust, including, but not limited to, trusts wherein the
Executor and Trustee shall be the same parties.

FIFTH: TESTAMENTARY DECLARATIONS

5.1. Revocation of Spouse's Right to Receive Annuity Payments, Pursuant to the provisions of Section 4.01 of
each of THE ROBIN SUE LANDSBURG 1593 RETAINED ANNUITY TRUST, THE EILEEN JOANNA ZARIN
1993 RETAINED ANNUITY TRUST, THE SAMUEL SCHWARTZ 1993 RETAINED ANNUITY TRUST and THE
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A. JONATHAN SCHWARTZ 1993 RETAINED ANNUITY "TRUST, my wife has the right to receive cerain annuity
payments, subject 1o my power of revocation. I hereby revoke my wife's right ro receive any such anmity payments.

5.2 Non-exercise of Powers of Appoirtment. T refrain from exercising any testamentary power of appointment
that I may have at the time of my death,

5.3 Presumption of Survivorship, For pumposes of this Will, a beneficiary shall not be deemed to have survived
me if that beneficiary dies within 90 days' after my death.

54 Confirmation of Gifts, ¥ hereby ratify and confirm al) gifts made by me prior to my death, and I direct that
none of those gifts should be deemed or construed to be an sdvancement to any beneficiary nor shall any gift be taken
into account in the settlement of my estate.

5.5 Premarital Agreement. On January 26, 1993 1 entered into a Premarital Apreement with my wife. I have
rmade provisions in the trust referred to in ARTICLE THIRD hercof to carry out the provisions of said Agreement, 1
hereby direct my Executor to take any further actions necessary or appropriate to carry out the terms of said Agreement.
1 hereby instruct my representatives to fulfill the terms and provisions of the Premarital Agreement in ley of any other
bequests or legacies (o Abigail Schwartz, only to the extent agreed to in writing by Abigail Schwartz and myself, ot as
crdered in a judgment of a court of competent jurisdiction. Abipail Schwartz shall have no further interest in my estate,
Will or trusts.

5.5 (b) Abigail Schwartz Qutstanding Loan. As of January 7, 2004, an outstanding Promissory Note (herein,
the “Note™) existed between my wife and myself whereby my wife owes me or my estate two hundred thirty thousand
dollars {$230,000.00). To the extent that any balance is left remaining on the Note at the time of my death, any amounts
to be paid to my wife from my estate, in accordance with our Premarital Agreement, shall be reduced by the amount of
the balance on the Note.

SIXTH: MISCELLANEQUS

6.1 Incontestability, In the evert any person authorized to receive any property hereunder commences,
Frosecules, promotes, intervenes in, contributes to or voluntarily participates in, directly or indirectly, or counsels or aids
any other person to - ommence, prosecute, promote, intervene in, contribute to or voluntarily participate in, directly or
indirectly, any proceeding or action in any court, agency, tribunat or other forum wherein the person authorized to
receive property or the counscled person (1) secks to void, nullify or set aside a)l or any part of my Will; (2) seeks to
void, nullify or set aside any trust of which I am a grantor or trustee, or both; or (3) makes a claim which is based upon
any alleged act or omission by me, incividually, or in my capacity as trustee, executor, partier, officer or director, or in
any other capacity, or (4) directly or indirectly contests or calls into question the discretionary decisions of the Executor
or Trustee hereunder, then I revoke any share or interest in my estate given under this Will or in the trust referred to in
ARTICLE THIRD hereof to the person making the claim, to the counseling person, and to the descendants of each of
them, and such share or interest shall be i mmediately d isposed of by termination o f the appropriate trust ot trust or
otherwise, as if such claimant or counseling person had predeceased me without descendants. This provision shall
rernain in effect from my death unti) no trust under the trust referred to in ARTICLE THIRD hereof is in existence,
whether or not the adminisiration of my estate has been completed. If any provision of this Article is held to be
unenforceable o7 void for any reason, the remaining provisions shall be fully cffective.

-

6.2 Tax Contribution. I direct that every specific and general gift, devise or bequest given under
this Will or any Codicil hereto shall be delivered free of all estate and inheritance taxes and that such taxes be paid out of
the residue of my estate, I further direct that no legatee, devisee or beneficiary hereunder, or beneficiary under any of my
life insurance policies, or any surviving joint tenant, or any trustee of any private trust of mine which shall be in
existence at the time of my death, shall be calied upon to make any contributions toward the payment of any estate or

inheritance taxes.

6.3 No Interest on Specific Bequests, T direct that no interest be paid on any specific bequest herein.

AL
Testator's initials
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6.4 Jeverability ITany part or parts of this Will shall be invalid, tliegal or inoperative, it is my intention that the
rernaining parts shall stand and be effective and operative.

6.5 Gender and Number. As used in this Will, the masculine, feminine or neuter gender, and the singular or .
plural number, shall each be deemed to include the others whenever the context $0 indicates,

6.6 Headings. The beadings, titles and subtitles in this Will have beeq inserted for convenient reference, and
shall be ignored in its construction,

gL
IN WITNESS WHEREOF, } have hereunto set my hand this g day of F‘; Lf{mﬁ. ﬂjg )

2004, Ld %_ﬁ’/
!

i i it R e L I R P R B T

MILTON I. SCHWARTZ

On the date last above written, MILTON I, SCHWARTZ declared to us that the foregoing instrumenm,
consisting of seven (7} pages, including the affidavit signed by us as witnesses, was his Will dated January ___, 2004,
and requested us to act as witnesses to it. He thereupon signed this Will in our presence all of us being present at the
same ttme. We now at his request, in his presence, and in the presence of each other, subscribe our names as witnesses.

Residing At: Restding At; | ﬁ/{/ 1{{ | V!E/
-f"((a?; \.te\rfjf’ Ty ioimadas D o /j{{ \Lu 1 f

Hedecs, bl 8501, Merdirsiy, 1y 830is”

000099

STATE OF NEVADA )
) $s.:
COUNTY OF CLARK )

- ; Tlfen andi?me personally appeared the within named ,P\LC.L\ 'I':‘LV“C\ -E?D . f\L-EuD'wtch.v\ and
—'33@1; e %(j S  JORES  who, being duly sworn, depose and say:

That they witnessed the execution of the within Will of the within named Testator, MILTON 1. SCHWARTZ;
that the Testator subscribed the Will and declared the same to be his Will in their presence; that they thereafter
subscribed the same as witnesses in the presence of the Testator and in the presence of each other and at the request of
the Testator; that the Testator at the time of the execution appeared to be of full age and of spund mind and memory and

under no consiraipt; andAhat thiey make this Affidavit at the request of the Testz
YT N iy (//
SUBSCRIBED and SWORN to before me ﬂ (/

This a7 %&y of ﬁ@wta{ N, 2004,

oY/

Notdry Public

- 000099
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10
1l ARTICLE 1
12} NAME
134 This corporation shall be known as:
;l.'l.i THE HEBREW ACADEMY
158
16 ' . ARTICLE II
17 PURPOSE
.18 This corporation ias, and shall at all times be, a non-

BY: George Rudia’:
LR D Suite 610
L) 1:' lcrncv ORr THE 302 E. Carson Av .,
ARty OF STATE OF THE
STA™E OF MNIVAUA

1 FER 7 713980 ARTZCLES OF INCORPORATION
g [lw awacmusm. ety o2 527 OF
st . THE HEBREW ACADEMY

81 KNMO¥ ALL MEN BY THESE PRESENTS:

8 THAT, pursuant to the provisions of N.R.S, 81,290 to

l 81.340 we, the undersigned, have this day associated ocurselves
I together for the purpose of engaging in certaln educational,

9 religious, scientific and charitable activities, as follows:

19| profit corporation organized solely for educaticnal, relicious,

20l scientific and charitable purposes, which shall include, but not

211 necessarily be limited to the following:

22
23
24
25
28
27 ol inter-cultural education.
K8
29
30
Ak
32

A, To conduct private schools providing both
secular education and special Judaic studies, from the
grade smchool through the high school level, for childrnmn
of Jewish families as well 28 for non-Jewish children

whose families desire to expose them to the beuvefits

B. To afford its atudents the opportunity of
aksorbing the Jewish cultural heritage through courses
in Hebraw language and Jewish history, literaturae,
cusvoms, law, ethice, and religilon.

C. To encourage, inspire, and foster the

ViygallisdbiOnal ree: $i.uy

Lam Vegas, navada !9101f
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1 academic, social, morzl and religiovus growth of its

2 students, to the end that each c¢hild may achieve his

3 own maximum potential as a human being, and acguiie a

& sensitivity to the problems, needs, and cultural heritage

b of his feillow human beings of all races, nationalities,

lﬁ faiths, and creeds. ‘

7 D. To foster ir. .ts atudents an appreciation

Br for learning and intellectual achievement.

9 E. To provide scholarships and other forms of

10 financial ald toc worthy students whose famlliea are

11 A financially unable to pav fuor their tuition in whole, or

12 in part. | 1&
3] - ARTICLE III éfﬁﬁtﬁéi
14 PRINCIPAL OFFICE ?""
15 The County in this State where the principal offica foz %

18}l the transaction of the business of the corporation ia to be lutata#

17l is the County of Clark, State of Nevada.

cotooo T

(9N
3
18 S
3
| 19 ARTICLE 1V
| 20 TRUSTEES
21 The governing board of the corporation shall be known

4

221l ag the Board of Trustees and shall consist of eleven {11} members.

23} The term of office of each trustee shall be one (1) year which
843} shall coincide with the school year as sat forth in the By-Lows
25| of the corporation.

20 Right (8} of the Trusteas, to be known as the “Hember-
87| ship Trustees”, shall be alected at an annual meetiuny of the
28{ members ﬁ! the corporation. Every family which has one or more
29l childran enrollsd as ltudanﬁn in the Hebrow Acadamy during the
30] semmster in which the annual meeting of the members is held, shalll
31l ba conasiderad a mmber of the cnrpo;ﬁtian. and srhall be entitled,

32) am» s wember, tc cast one {1} vote For each trustees to be elected

B E S s R AT . . B . ‘:7". _1'“:;,“'
i fd %ﬁ}ﬁ'ﬁ J?&g' 0 ﬁ%$ ',%- H- L' AR % (J.d s B T L o ; P (8 SRS A T
"y 2 AT, » oy o P T o ‘f"'"“ RS S ST e R
LAk e TR e RTINS 4“ i .*' DR R “ S A

[y
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L .

at the annual meeting, irrespective of the number of children

enrclled in the school.

0f the other three (3) Trustees, to be known as tha i

*

"Orgarizational Trustees”, one (1) shall be elected annually by th

[

Boaxrd of Trustees of the Jewish Federation, one {1} by the Board

of Trustees of Temple Beth Sholom, and one (1) by the Board of

- S N L

T amak e

7| Trustees of Congregation Ner Tamid, each of which organizations
gll shall certify to the Board of Trustees of this corporation, the

9i “Organizational Trustees” so selected.

10 If, for any reason, the Trustees shall not be elactad

11l at the time and in the manner provided herein, or in the By-lLaws,

121 the Trustees th..: in office shall continue to serve as Trustees

......

13{l until their successors shall have been elected.

LI T '..' 4
T e .
L R
T e -

! 14’ The number of Trustees may, from time to time, be

M
—rd

18} increased or decreased to the number of no fewer than seven {7},

i6il and the method for the election of the Trustces may be changed,

[ S S

17| by the By-Laws, or an amendment to the By-lLaws, of the corporation

18]l in that regard without the necessity of amending these Articlea of

000103

i 191 Incorporation.

20 The names and places of residence of tha non-organiza-

rional Trusteas chosen to serve from the time of incorporation

o U ey s -
»
| o
—

g2l through the firat school year, which Trustees are also the

P Ty
o g -

¢3!l incorporators signing theae Articles of Incorpcration, are as

B
e g4l follows:
C
28 {1) DENNIS SABBATH (5) GEORGE RUDIAK
i | 300 8. Fourth St., #1505 302 E. Carson, #610
S 26 Las Vegas, NV 89101 Las Vegas, NV 83101
oY {2) ARNE ROSENCRANTZ (6} XALMAN APPEL
309 Rosemary Lane 1413 S. 17th Streat
28 Las Vegas, NV 89107 Las Vagas, NV 83104
29 (3} CAROLYN GOCDMAN (7) GERY RENTCHLER
2000 Bannies Lane : 1201 8. Rancho Dr.
10 Las Vegas, NV 89102 Las Vagas, NV 83102 )
31 (4) ALVIN D. BLUMBERG, M.D. {8) MELARIE GREENBERG o
4330 8. Burnham, ¥»140 1530 Bonita Avanus k:
32 Las Vagas, NV 82109 Laa Vegas, NV 89104 e
SB0ASE RUBIAK ' i
SRARTINNS .o
ATTORMEY AY LAW - ) - :
LAS VRGAS, NEUARA
el b s AR S e R e et R

000103
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1 ARTICLE V
2 POWERS OF CORPORATION
3 This Corporation is organized exclusively as a nonprofix
4| corporation for educational, religious, sclentific, and chariteble
: gl purposes, which purposes shall include the making of centributions
3 sq to organizations which qualify as exempt organizationa under
. 7l Section 501 {c)(3) of the Internal Revenue Code of 1354, as amanded,
% gl or as the same may hereafter be amended.
9 No part of the earnings of the Corporation, nor shall
10{ any of its property or assetd, inure to the benefit of, or be
lll distributed to, any of its members, trustees, officers, or to any
12! other private persons, firms, or corporations, except that the
13! Corporation shall be authorized and empowered to pay reasonable B
14| compensation for services rendered to the Corporation, reimbursement ;
15} for costs incurred on behalf of the Corporation, and distributions If
16/l in furtherance of the purposes herein set forth.
17 This corporation shall not engage in any activities
18]l designed to influence legislation, nor participate in any political §
19! campaign on bebhalf of any candidate for public office, or carry . §
RO\ oﬁ any other activites not permitted to be carried on:
¥ 2 A. By a corporation exempt from Federal incoms
.ﬁg 22 taxes under Saction 501(c) {3) cf the Internal Revenue
ii 23 Code of 1954, as amended, or as the sanme may hereaftar
%E 24 be amended, or
;1 25 B. By a corporation, contributions to which
fi 26 are deductible under Section 170{c){2) of the Internal
i* 2% revenue Code of 1954, as amended, or as the same may
gi 2_8H hereafter be amended.
'%ﬁ 29 Notwithstanding any other provision of these Articles
.ET 301 of Incorporation, this Corporation shall not, except to an inaub~
31{ stantial dﬁgraa. angage in any activities or axercise any powers
a2 that are not in furtherance of the purposes of this Corparation.

000104
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12
13
14
15
16
17
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28

ARTICLE VI

RISSOLUTION

Upon the dissolution of the Corporation, the Board of
Trustees, after payinn, or making provision for payment, of all
the debts, obligations, and liabilities of the Corporation, shall
dispose of 81l the ramaining assets of the Corporation exclusively
fox the purposes fcr which this Corporation was organized by dis-
tributing such assets in such manner, or to such organization or
organizations, organized and operated exclusively for educational,
religious, scientific or charitable purposes as shall at the time
qualify as exempt organizations under Section 501(c) {3} of the
Internal Revenue Code of 1954, as amended, or as the same may here-
after be amended {(or the corresponding provision of any future
Internal Revenue laws of the United States) as the Board of
Trustees of this Corporation shail determine to be proper. Any
assets not 80 disposed of, nhall be disposed of by the Eighth
Judicial District Court of the State of Nevada in and for the
County of Claxk by cordering the distribution therecf for such
purbosea, or to such organization or organizations, as said Court
may determine, to be organized and operated as near as may be for
the purposes for which this Corpcration is organized.

IN WITNESS VWHEREOF, we have executed these preosents

thia_dgtzjiﬁay of February, 1980.

/QW

_ ... 000105
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1
2
3 |
4
4]
]
7
8/l STATE OF NEVADA)
: 8s,
9! COUNTY OF CLARK)
10 On this dﬁﬁﬁﬁéy of February, 1980, before me, the
11 [ undersigned, a Notary Public in and for =zaid County and State,
12|l personally appeared DENNIS SABBATH ; ARNE ROSENCRANTZ ’
131l CAROLYN GOODMAN (ALVIN D, BLUMBERG, M.D. , GEORGE
143 RUDIAK . KALMAN APPEL ’ GERI
185 RENTCHLER MELANIE GREENBERG known to
18§ ma to be the persons mentioned in, and who executed the foregoing
17] instrument, and duly acknowledge to me cthat they executed the
18| same freely and voluntarily and for the uses and purposes therein
19” mentioned.
20
21 7ﬁ?:;; ¢14u;a’. ﬂﬁéﬁi&i’/
NOT PUBLIC 1In and for sald
8z County and State.
| VIRGINIA GEER
23
24 coumiasion explres: s e
HHY n p * ': . L y. ‘:“'!.'-i‘ﬂ
fre " Hl'.'-llc - L]
2’ i g -r*.;t' - uf:?:ﬂ ::,:M;::a'm
26 ummﬂvm“ Mav, 3 m‘
87
28
29
a9
3
38
. SUCROS RUDiAX
 CMMEEY
ATTRICIRY NP LAY - f =
LAS VOIAS, Haabs

000106

000106

000106



ROSS MILLER

Secretary of State

SCOTT W, ANDERSON

Deputy Secretary
Jfor Commercial Recordings

LIONEL, SAWYER &

Special Handling Instructions
C20130412-0697

STATE OF NEVADA

OFFICE OF THE
SECRETARY OF STATE

COLLINS

Commercial Recordings Division

202 N, Carson Street

Carson City, NV 89701-4069
Telephone (775} 684-5708

Fax (775) 684-7138

Job:C20130412-0697
April 12,2013

DR. MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED

EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

Charges
| Description Document Number | Filing Date/Time Oty Price Amount
, Entily Copies 00003876091-74 30 $2.00 $60.00
i Copies - Certification of 00003876091-74 1 $30.00 $30.00
Pocument
8 24-HR Copy Expedite 00003876091-74 I $125.00 $125.00
= Total $215.00
~
Payments
Type Description Amount
Billed 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Confents:

LIONEL, SAWYER & COLLINS

NV Corp Certified Copy Request Cover 1

Letter(s):
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STATE OF NEVADA

SCOTT W ANDERSON

Deputy Secretary
Jor Commercial Recordings

ROSS MILLER
Secretary of State

OFFICE OF THE

SECRETARY OF STATE
Certified Copy
April 12, 2013
Job Number: C20130412-0697
Reference Number: 00003876091-74
Expedite:
Through Date:

The undersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached
report,

Docament Number{s)  Description Number of Pages

C1073-1980-001
C1073-1980-0603
C1073-1980-0605
C1073-1980-007
C1073-1980-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
20090255488-73
20100102296-53
20110048708-01
20120024437-45
20120851508-32

Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annuai List
Annual List
Annual List

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
| Pages/l Copies
1 Pages/1 Copies
I Pages/1 Copies
I Pages/1 Copies
1 Pages/]1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies

000108
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Certified By: F Lincoin

Certificate Number: C20130412-0697
You may verify this certificate

online at hitp:/iwvww.nvsos.gov/

Respecifully,

e A

ROSS MILLER
Secretary of State

000109
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ﬁ FILING FEEI »1U.U0 DF L0210
GANG & BERKLEY/FREDERIC 1. BERKLEY

LD 415 S0. SIKTH ST., STE, 101
FiLe LAS VEGAS, NV 89101

CERTIFICATE OF AMENDMENT OF THE

A 3 3 1990 ARTICLES OF INCORPORATION OF
ArE Sk D PAPA M1g'°**‘*" THE HEBREW ACADEMY
s b owa BaaN Y A Nevada Non-Profit Corporation
L A, . . ; ;
2O 9330

The undersigned, being the Presidnnt and Secretary cf the
Board of Trustirs of THE HEBREW ACADEMY, hereby certify as
follows:

1. The original Articles of Incorporation were filed in
the Office of the Secretary of State for the State of Nevada on
the 27th day of February, 1980.

2. That on the 14th day of August, 1989, at a special
meeting of the Board of Trustees of said corporation, duly called
and convened, at which a quorum for the transaction of business
was present, notice of said meeting having been previously waived
by the Trustees of said corporation in writing, the following
resolution was adopted by the Board of Trustees of said corpora-
tion:

RESOLVED: That it is advisable and in
the best interests of this Corporation that
its Articles of Incorporation be amended by

changing the language of Article I of said
Articles to read as fellows:

ARTICLE I
This corporation shall be known as:
THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITNESS WHEREOF, the undersigned, the President and

Secretary of the Board of Trustees of THE HEBREW ACADEMY, a

/117
11/
/1
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Nevada non-profit corpnration, have executed and acknowledged

these presents thils ;ﬂ day of August, 1990.

i Wie

STATE OF NEVADA )
SS:
COUNTY OF CLARK )
. !ii*b

on this ~ day of August, 1990, personally appeared before
me, a Notary Public in and for said County and State, MILTON I.
SCHWARTZ, known to me to be the President, and who is authorized
to execute this instrument on behalf of THE HEBREW ACADEMY, a

Nevada non-profit corporation. He acknowledged to me that he

executed this instrument and, upon oath, did depose and say that

he is the officer of the corporation as designated above, that he

is acquainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
tion; that the signatures on this instrument were made by the
officers of the corporation as indicated after their signatures;
that the corporation executed this instrument freely and volun-
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

KATHRYN D. HARDESTY
elery Prbiis - iale of Narnds §
Sopwstourt bl o ek oy
&w{mmulm

s, . TR - i alinged _,_:'5

- g

»

AUG 2 2 1990

,,afmﬁbilﬁﬁlm X
*)

a ¢
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STATE OF NEVADA )
COUNTY OF CLARK )SS:

On this ,zﬁi day of August, 1990, personally appeared before
me, a Notary Public in and for said County and State, LENARD E.
SCHWARTZER, kncwn to me to be the Secretary, and who is author-
ized to execute this instrument on behalf of THE HEBREW ACADEMY,
a Nevada non-profit corporation. He acknowledged to me that he
executed this instrument and, upon oath, did depose and say that
he is the officer of the corporation as designated above, that he
is acdﬁainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
tion; that the signatures on this instrument were made by the

officers of the corporation as indicated after thelr signatures;

that the corporation executed this instrument freely and volun-

000113

tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

LINDA DAUOHIRTY
Notery Publc - Nevade &

Clark County
Ihn@umﬂmlﬂ“

e
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ROSS MILLER

Secretary of State Commercial Recordings Division

202 N. Carson Street
Carson City, NV 89701-4069
SCOTT W. ANDERSON Telephone (775) 684-5708
Deputy Secretary Fax (775) 684-7138
Sfor Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE

Job:C20130412-0697
April 12, 2013

LIONEL, SAWYER & COLLINS

Speéial Handling Instructions:

C20130412-0697
DR. MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

¥IT000

Charges
Description Doczment Number | Filing Date/Time Qty Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of {0003876691-74 l $30.00 $30.060
Document
24-HR Copy Expedite (00038760G91-74 1 $125.00 $125.00
Total $215.00
Payments
Type Description Ameoeunt
Bifled 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Contents:
NV Corp Certified Copy Request Cover 1
Letter(sy:
LIONEL, SAWYER & COLLINS
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STATE OF NEVADA

ROSS MILLER SCOTT W. ANDERSON
Secrefary of State Deputy Secretary
Jor Commercial Recordings
OFFICE OF THFE
SECRETARY OF STATE
Certified Copy
April 12, 2013

Job Number: C20130412-0697

Reference Number: 00003876091-74

Expedite:

Through Date:

The undersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

report.

Document Number(s)  Description Number of Pages

C1073-1980-001
C1073-1930-003
C1073-1980-005
C1073-1980-007
C1073-1930-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
20090255488-73
20100102296-33
20110048708-01
20120024437-45
20120851508-32

Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annual List
Annual List
Annual List

Commercial Recording Bivision
202 N. Carson Sireet
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775 684-7138

6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/I Copies
1 Pages/1 Copies
2 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
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Certified By: F Lincoln

Certificate Number: C20130412-0697
You may verify this certificate

onling at http:/lmwww.nvsos.gov/

Respectfully,

P%%;_

ROSS MILLER
Seccretary of State
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F‘LED Filing Fee $25.00 C32919

3 TE OF AMENDMENT OF ARTICLES OF INCORPORATION
e O NEVADA

(after organizational meeting)
Q0T 19 184

1073 -§0 __The Milton I. Schyartz HEDUEW.ACAGSILZ. .orwrin

cxamey A L MCAEIARY OF B1ATE

153 fge undersigned.....Ira.David. . Stex P . — —ee and
O — —— g tﬂﬁ?s?d%éf or Vice President {or Chairman)
Robert Rakita of "IhﬂwMiltnnmemsﬁhwa@a;ﬂabﬁewmaeademy
Secretary or Assistant Secretary Name of Corporation
do hareby certify:

That the Board of Directors of said cosporation at a meeting duly convenied, held on the.... 25t her

day of_._August ., 1994.., adopted a resolution to amend the original articles as follows!

Article_ X.__is hereby amended to read as foliows: .

This corporation shall be known as:

THE HEBREW ACADEMY

RECEIVED

SEP 29 1994 | 0&/ 4 E

SECIRIg: v rif vy,

State of

-A/FVA o0
}ss.

County of Clock.

f';.‘
On .Cﬂ;rrzb"ﬂb—f {3 +E ! 5‘7( . personatly appeared before me, a Notary Publi~, .

TR D, Sterndseic  ank ol Ko £ Ten . who acknowiadged
Hames o Perzoas Appaating and Signing Docurrn

that they executed the above inslrument.

.,.,_..".——q--mh"--—n—.h‘___‘"'--._._, . "}r(-;rj_’ H'ﬂﬂ*‘)
oL TENRY BOTHMANN R . %nlmaﬂdw
MCE) Puliic - Neve ds
g O S o sen
: pby appl. axp. dlar. 25, 1998
— & — -
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ROSS MILLER

Secretary of State

SCOTT W, ANDERSON

Deputy Secretary
Jfor Commercial Recordings

LIONEL, SAWYER &

Special Handling Instructions
201304120697

STATE OF NEVADA

OFFICE OF THE
SECRETARY OF STATE

COLLINS

-
-

Commercial Recordings Division
202 N. Carson Street
Carson City, NV 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

Joh:C20130412-0697

April 12, 2013

DR. MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED

EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

Charges
Description Document Number | Filing Date/Time Qty Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of 00003876091-74 1 $30.00 $30.00
Document
24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00
Total $215.00
Payments
Type Description Amount
Billed 750046 $215.00
Total $215.00

LIONEL, SAWYER & COLLINS

Credi¢ Balance: $0.00

Job Contents:

NV Corp Cextified Copy Request Cover 1

Letter(s):
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STATE OF NEVADA

ROSS MILLER SCOTT W. ANDERSON
Secretary of State Deputy Secretary
Jor Conumercial Recordings
OFFICE OF THE
SECRETARY OF STATE
Certified Copy
April 12,2013
Job Number: C20130412-0697
Reference Number: 00003876091-74
. Expedite:
Through Date:

The undersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statcments and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

report,

Document Number(s)  Description Number of Pages

C1073-1980-001
C1073-1980-003
C1073-1980-005
C1073-1980-007
C1073-1980-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
20090255488-73
20100102296-53
20110048708-01
2012002443745
20120851508-32

Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annual List
Annual List
Annual List

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copics
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
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Ceriified By: F Linceoln

Certificate Number: C20130412-0697
You may verify this certificate

onlfine at http://lwww.nvsos.gov/

Respectfully,

e A

ROSS MILLER
Secretary of State
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L]
¢

r
AN THE GFFICE OF THE

SECHETARY OF STA?EOFTHE - NRS 82.156 -
SIATEOFNEHQTIF!CKH: OF AMEN{)MENI O ARTICLE S DY INLOR!’OF{AFI(}N
mzl Eg? . (aft:er first meetiu;_ cf dlrectnr*‘) .

e 23 -%0 - R THE *?EEREW M*ADEMY

I R L Ty et ]

i MName nl Cmpara!mn T - o
w,w. Filed in the office of |Document Number
DEA HELLER, 3W§mrsugned J aca]_._y_n q;ass-Wol fson ol C1073-1980-010
o Ftesidlm of Vice Presid 7 Filing Date and Time
, . Dean Heller 03/21/1997 12:00 AM |
Geri Rentchler ' o _The Hebrew Acad|Sccretary of S@le poprsris
Secretary o Assistant Secvelary Nam (e of Nevada [~ 4974 1980

do hereby certify: |
That the public officers or other persons, if any, required i 7 the articles

have approved the amendment. The vote of the members (if there are members)} and | 'q

directors by which the amendment was adopted is as follows: members nfa , and
directors 4 .
They hereby adopt the following amendment{(s) to the articles of incorporation: .

Article number(s) 1 is amended to read as follows:
This corpcration shall be krown as The Milton I. Schwartz
Hebrew Academy

Cnvhw il

Presioant of Vice President {OY Lhalrman)

State of__ NEVADA '
55
County o! CLARK
On.) '\*\' AN u‘__a"_hium.b evr | qqé. personally appeared before me, a Notary Public,
Jacalyn Glass-Wolfson and Geri Rentchler . who acknowledged . ;

flames of Persons Appeaiing And Signing Documen : 7 - :

that they executed {he above instrument.

SO NOTARY PUBLIC
) STATE OF NEVADA

{NGTARY STAMP OR Sean
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STATE OF NEVADA
ROSS MILLER
Secretfary of State
SCOTT W. ANDERSON
Deputy Secretary
for Commercial Recordings
COFFICE OF THE
SECRETARY OF STATE

LIONEL, SAWYER & COLLINS

Special Handling Instructions:

C20130412-0697

Commercial Recordings Division

202 N. Carson Street

Carson City, NV 89701-4069
Telephone (775) 684-5708

Fax (775} 684-7138

Job:C20130412-0697
April 12, 2013

DR. MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED

EMATLED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

Charges
Description Document Number | Filing Date/Time Qty Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of (0003876091-74 1 $30.00 $30.00
Document
24-HR Copy Expedite 00003876091-74 1 $125.00 $125.60
Total $215.00
Payments
Type Description Amount
Billed 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Ceontents:

LIONEL, SAWYER & COLLINS

NV Cosp Certified Copy Request Cover 1

Letter(s):
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ROSS MILLER

Secretary of State

Job Number:

Reference Number:

Expedite:
Through Date:

The uﬁdersigncd filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Sccretary of State’s Office, Commercial Recordings Division listed on the attached

report.

Document Number(s)

C1073-1980-001
C1073-1980-003
C1073-1980-005
C1073-1980-007
C1073-1980-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
20090255488-73
20100102296-53
20110048708-01
2012002443745
20120851508-32

STATE OF NEVADA

OFFICE OF THE
SECRETARY OF STATE

Certified Copy

C20130412-0697
00003876091-74

Description
Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annual List
Annual List
Annual List

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

SCOTT W. ANDERSON

Deputy Secretary

for Conumercial Recordings

April 12, 2013

Number of Pages
6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
I Pages/] Copies
I Pages/1 Copies
I Pages/1 Copics
1 Pages/1 Copies
1 Pages/1 Copics
1 Pages/1 Copies
2 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies

000125

000125

000125



“9z1000 < T

Certified By: F Lincoln

Certificate Number: C20130412-0697
You may verify this certificate

online at hitp://'www.nvsos.gov/

Respectfully,

ROSS MILLER
Secretary of State
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2. The aticles have been amended as foliows (provide aftiple numbes, if availabls):

Mar-21~08 02:Z6pm  From-LOURIE & CUTLER,PC BIT~T42-8720 T=154 P.03/04

000128

F=375

ROGE MILLER ' Tiled in the office of Documera I‘;umber
- —7 20080195694-74
ﬁ?ﬁm E:as;ﬁsmt, Bis 1 il Al Filing Date and Time
Carson City, Nevada B8701-4208 Ross Miller 03/21/2008 11:20 AM
5) 8B4 E708 Secretary of State [Ty Numb
ebsite! speretaryofsiete biz ity Number
State of Nevada C1073-1980

VNIVIEN i

[ Nonprofit Amendment

(After First Meeting)
(PURBUANT TO NRS 81 AND 82)
RS StA0K NECONLY - DO HOTHIGHLIGHT ARQVESPALE 13 FOR DFFICS USE DALY
Cerlificate of Amendment to Arficles of incojporation
4] C tion

(NRS Ghapters 81 and 82 - After First Meeting ol Directors)

1. Name of corporation; —
The Milton I. Schwarte Hebrew Acadewy

Article T 1s hereby deleted in its entlvery and raplaced with tha
fallowing: "This Coxporation shall he known in pergefuliy as 'The
pr. Mizism and Sheldom 8, Adelson Rducstional Imsticute'.™

gee attachoent For additional amendments.

3. The directars (or tp stméé) and the memphers , if any, and such other persons or public ofﬁc&!s. if
any, as may be regfiired by the arlicles iava Bpproved the amendme:nt. The voie by whi

amandment wag’adopted by the direpfets and members, if any, is as follows: directors and
members} 8/¥ | * A i
4. Officer Sighature (Reguired). ‘ .
. |
W
A iL.‘ ‘ AN ‘ LV N
N THe

Sy

*A majoti @ worum of e Yoling gower of the members or as may be 1equired by the articles, must .
vole in-favoref the amendmertt. If any proposed amendment would aller o change any preference or any
relative or other right given to apy cl#5s of membars, then tha amendment must be approved by the vote, in
adidition to the affirmative vole ofivérwise required, of the holders of a majonty of a quortm of the voling
nower of each olass of membars affected by the amendment ragardisss of limitations or reskrictions on their
voting power, Anamendment purstiant o NRS 81.21 0 requires approval by a vole of 273 of the membars.

FILING FEE: $50,00

IMPORTANT: Eailure to include any of the above Information snd submit the proper faes may
cause this filing {o be rejected.

This form must be scoompsnisd by approprigie leas, “ 'ﬁ"mm

PO I N SETESEEY . L el L * - Twm L rE
T [RCRIRT* YY) a1 Por mes 1IN RAAETN WM oD " mpae r wama % # a max [

000128

000128



éztooo0 o oo T

U e e e e e g

Mar-21-08 02:26pm  From-LOURIE & CUTLER,PC B17-T42-5720 T-184  P.04/04 F-375

Arxticle I1 is herehy amended by ndding e parapraph at the end of Article IT to state
the following specific language: “The schools conducted by the corporation shall be
coommmlty schoolz of miixed gender, not effiliated with 3 specific denormination of
Judaism. Sindents in the achools shall not be required to pray. Male students shall be
strongly recommended (but not required) to wear a kippa during prayer and other
religious ceremondes. Also, no student shall be required to woar a kippa at any time.”

Article IV i5 hereby deleted in its entirety and replaced with the following specific
language: “The govemning board of the corporation shall be known as the Board of

. Trustees and the Board of Trustees shall constitute the corpmation. The term of
office of each Trugies shatl be three years. The mimber of Trustees may from Hme to

time be increased or decreased by the Board of Trustees but in no event shall the
number of Trustezs be fewer than seven (7) or more than tweaty (20). If for any
reason & Trustee shall not be elected in the fime and manner ywovided for herein, or in
the Bylaws, such Trustee shall continue 1o serve s Trustee witil his ot her suecesgsor
has been slected.”

F:uaarﬂjvarﬂiu\uhﬂshﬂatsanm:mmltaﬂarwndnﬂnn\uhmm-mnnﬂﬁaﬂiu!u
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STATE OF NEVADA
ROSS MILLER
Secretary of State Commercial Recordings Division
202 N. Carson Street
Carson City, NV 89701-4069

SCOTT W. ANDERSON Telephone (775) 684-5708

Deputy Secretary Fax (773) 684-7138

Jfor Commercial Recordings
OFFICE OF¥ THE
SECRETARY OF STATE

LIONEL, SAWYER & COLLINS Job:C20130412-0697

April 12,2013

T AT W eE e et Caah WS D e e e T T e T e w1 o —e B R R ST T

Special Handling Instructions:

C20130412-0697
DR, MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

000130

Charges
Description Document Number | Filing Date/Time Qty | Price Amonnt
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of 00003876091-74 1 $30.00 $30.00
Document
§ 24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00
Q Total $215.00
: Payments
Type Description Amount
Billed 750046 $215.00
Total $215.00
' Credit Balance: $0.00
Job Contents:
NV Corp Certified Copy Request Cover 1
Letter(s):
LIONEL, SAWYER & COLLINS
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T€T000 T

000131

STATE. OF NEVADA

ROSS MILLER SCOTT W ANDERSON
Secretary of State Deputy Secretary
Jor Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE
Certified Copy
April 12, 2013

Job Number: C20130412-0697

Reference Number: 00003876091-74

Expedite:

Through Date:

The uﬁdersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

report.

Document Number(s)  Description | Number of Pages

C1073-1980-001
C1073-1980-003
C1073-1980-005
C1073-1980-007
C1073-1980-008
C1073-1980-010
C1073-1980-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
2009025548873
20100102296-33
20110048708-01
20120024437-45
20120851508-32

Articles of Incorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annual List
Annuval List
Annual List

Commercial Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
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Certified By: F Lincoln

Certificate Number: C20130412-0697
You may verify this certificate

online at hitp://'www.nvsos.gov/

Respectfully,

’é‘/f‘;’?%:-—

ROSS MILLER
Secretary of State
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FIRST CODICE.{T_: ‘ L E D

IR

LAST WILL & TESTAMENT

-

GLERK = Tt COURT

MILTON 1. SCHWARTZ
(Will dated February 5%, 2004)

I, MILTON L. SCHWARTZ, declare that I am a resident of Las Vegas, County of Clark,
State of Nevada, and that this is the First Codicil to my Last Will and Testament dated February

5, 2004, -

DECLARATIONS AND RECITALS

WHEREAS, my currently effective Last Will & Testament was executed on F ebruary 3,
2004 in Las Vegas, Nevada (herein “Will),

WHEREAS, T herehy vatify, confirm and republish my Wil dated February 5, 2004 in
every respect. If any part of the Will or my First Codisil is inconsistent, this First Codici] dated
Janary AZ, 20006 shall go'vem (hereinafter, the “First Codicil™,

NOW, THEREFORE, I, MILTON [, SCHWARTZ, being of sound and disposing mind
and memory and having heretofore executed my Last Will & Testament, bearing the date of
F ebruary 5, 2004 and not acting under duress, menace, fraud or undue influence of any person,

do hereby make, publish and declare the tollowing to be the First Codicil to my Last Will and

Testament:

L

I hereby amend Article “Second”, Section 2.5 of my Will entitled “Bequests™ as follows:

A7
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The purpose of the Milton 1. Schwartz 1991 Irrevocable Trust, dated August 21, 199] has
been satisfied (hereinafter, “MIS 1991 Trust™) as follows: My wife, Abigail Richlin Schwarlz
(hereinafier, “Abigail”) has relinquished all rights to that certain property located at 2120 Silver
Avenue, Las Vegas, NV 89102 {hereinafter, the “Residence™) . I, Milton 1. Schwartz, no longer
have any duty to purchase the Residence from the MIS 1991 Trust and gift it to Abigail. Abigail
has accepted a payment of One Million Dollars ($1,000,000.00) less a debt owed from Abigail to
me in the amount of Two Hundred Thirty Thousand Doilars ($230,000.00) for a total payment
from me to Abigail in the amount of Seven Hundred Seventy Thousand Dollars (3770,000.00)
(h_er{tinaﬂ'er, “Consideration™), The Consideration wasg paid to Abigail August of 2004,
Therefore, T hereby cancel, revoke, repudiate and terminate section 2.5 of Article Second of my
Will. Abigail shall have no rights to ownership of the Residence. Notwithstanding the
foregoing, provided Abigail and I are married and living together at my death, Abigail shall have
the right tc:jlive at the Residence for a period of one year rent free from the date of my death.
Should Abigail choose not to inhabit the residence persanally, any right 1o occupy the Residence
shall terminate,

il

I hereby amend Article Fourth, entitled “Executor”, section 4.10 (¢) only, of my Will ag
follows: |

In connection with management duties performed by A. JONATHAN SCHWARTZ for
or on behalf of the Grantor, the Grantor’s estate and the Milton I, Schwartz Revocable Trust,
dated January 29, 1986, Ninth Amendment dated February 5, 2004 (hercinafter, “Revocable

Trust™) or any successor entity thereto regarding Yellow, Checker, Star Cab Companies

2 U"P' j
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(heremafter, “YCS™) and any successor companies thereto, and all real estate related thereto; A.
JONATHAN SCHWARTYZ shall receive thal Payroll, Director’s fees, medical insurance and all
other benefits (hereinafter “YCS Director’s Salary”) customarily received by me (Milton L
Schwartz) as a Director of YCS during my life. To the extent that the Board of Directors of YCS
amends or changes the YCS Director’s Salary after my death, A. JONATHAN SCHWARTZ s
YCS Salary shall be amended (o equal that of the respective YCS Directors, If any portion of this
First Codicil shall conflict with the Revocable Trust, this First Codicil ghail govern.

HI.

I hereby amend Article Fifth of my Will, titled Testamentary Declarations, section 5.5 as
follows:

On January 26, 1993 1 entered into a Premarital Agreement (hereinafier, the “Premarital
Agreement”) with my wife, Abigail Richlin Schwartz (hereinafter, “Abigail”) which was
amended October 26, 1994, ¢hereinafter, the “October 1994 Amendment”), was the subject of a
Reconciliation Agreement dated December 24, 1996 (hereinafier, the “Reconciliation
Agreement”), was amended April 9, 1997 (hereinafier, the “1997 Amendment™) and amended
October of 2004 (hereinafier, the “October 2004 Amendment”). I hereby alfirm, ratify confirm
and republish the Premarital Agreement, the October 1994 Amendment, the Reconciliation
Agreement, the 1997 Amendment and the October 2004 Amendment by reference as if set forth
in full hereinafler, [ hereby direct my Executor (o take aryy action necessary or appropriate (o
carry out the terms of the Premarital Agreement, the October 1994 Amendment, the
Reconciliation Agreement, the 1997 Amendment and the October 2004 Amendment. | hereby

mstruct my representatives to fulfill the terms and provisions of the Premarital Agreement, the

3 - (0 7
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Reconciliation Agreement, the October 1994 Amendment, the 1997 Amendment and the October
2004 Amendment in lieu of any other bequests or legacies to Abigail, only to the extent agreed to
in writing by Abigail and myself. Abigail shall have no furiher interest in my estate, Will or
trusts other than what is provided for in the Premarital A greement, the Reconciliation
Agreement, the October 1994 Amendment, the 1997 Amendment and the October 2004
Amendment,

IV,
1 hf:i‘ﬁl;)’ amend Article Fifth of my Will, titled Testamentary Declarations, section 5.5 (b) as

follows:

As of January 2006, Abigail Schwartz currently has no outstanding loans to me or my

cstate. The balarice on the Note has been satisfied in full.

I subscribe my name to this FIRST CODICIL this ~2 1 _day of January, 2006.

by, JAQuerd

MILTON I, SCHWARTZ 5

On the date last above written, MILTON 1, SCHWARTZ declared to us, the undersigned, that
this instrument, consisting of five (5) pages, including the page signed by us as witnesses, was
his FIRST CODICIL to LAST WILL AND TESTAMENT, and requested that we act as
witnesses to it. He thereupon signed this First Codicil in our presence, all of us being present at

the same time. We now, at his request, 1n his presence and in the presence of each other,

subscribe our names as witnesses,

000137
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Wv&&nﬁjﬁfﬁﬂ}@rmdmgdtgwa F!’e-/ /fﬁ/f’f:;\ HMeiddoasay 1)V

Witness Na;?{ Witness Address $0S5 >

%’4 . é 7?4?/‘]«3‘0'? residing at L//7‘J \Don ﬁm; 7/ L Vﬁf/ 5/7/9?/

Wlmess Name Witness Address

STATE OF NEVADA )
)ss.

COUNTY OF CLARK )

Then and there personally appeared the within named DJWan ¥ S\cooel  and
DNena L Reoe v & wha, being duly sworn, depose and say:

That they witnessed the execution of the within First Codicil to Last Will and Testament,
dated February 5, 2004, of the within named Testator, MILTON 1. SCHWARTZ, that the
Testator subsenbed the First Codicil and declared the same to be the First Codicil to his Last
Will and Testament in their presence; that they thereafter subscribed the same as wilnesses in the
presence of the Testator and in the presence of each other and at the request of the Testator; that
the Testatgr at the time of the execution of the First Codicil appearcd to them to be of sound
mind and memory; and that they make this Affidavit at the reque

ttness Sign V(/imess Signature

SUBSCRIBED and SWORN to before me
this_ & 1™ day of January, 2006,

NOTARY PUBLIC il and for said County and State.

T MARANDA JO FISHER
(IVE350Y  Natory Public Siate of Nevadae
R G No. 02-76547.7
IO/ My appt. exp, June 25, 2006
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SECOND CODICIL
- TO
LAST WILL & TESTAMENT
OF.
MILTON 1. SCHWARTZ
(Wil dated February 5%, 2004)
(First Codicil dated January 27, 2006)
I, MILTON 1. SCHWARTZ, declare that I am a resident of Las Vegas, County of Cl;ujk,
State of Nevada, and that this is the Second_Codicil to my Last Will and Testament dated
February 5, 2004,

DECLARATIONS AND RECITALS

WHEREAS, my currently effective Last Will & Testamerit was executed on February 5,
2004 1n Las Vegas, Nevada (herein “Will™). |

WHEREAS, T executed a currently effective First Codicil to my Will dated J anuary 27,
2006 (“First Codicil™).

WHEREAS, T married Abigail Richlin Schwartz (“Abigail) on January 28, 1993,

WHEREAS, Abigail and [ are parties to both a valid an& enforcegble Premaritai
Agreement dated January 26, 1993 (the “Premarital Agreement’™) aqd a Reconciliation
Agreement dated December 24, 1996 ( “Reconciliation Agreement™), an Addendum to
Reconciliation Agrecment dated April 9, 1997 (“Addendum to Reconciliation™), a Second
Addendum To Reconciliation Agreement dated Qctober 1, 1999 (“Second Addendum To
Reconciliation Agreement”) and an Addendum to Premarital Agreement dated October 28, 2004

(“Addendum to Premarital Agreement™), all of which shall be incorporated as if set forth in full

ol >
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herein by reference and referred to as the “Marital Agreements”. Thereby ratify, confirm and
republish the Marital Agreements except aS_‘Il’iDdiﬁ ed below herein:

WHEREAS, I executed an Afﬁc'lavit dated March 30, 2006 stating my decision to divorce
Abigail which shall be inﬁorporated by referépce as if set forth in full herein (“Affidavit”).

WHEREAS, I hereby ratify, confirm and republish my Will dated February 5, 2004 and
my First Codicil in every respect. Notwithstanding the foregoing, if any part of the Will or my
First Codicil dated January 26, 2006 is incon;iste:nt, thié: Second Codicil dated July 5 T, 2006
shall govern and control (hereinafter, the “Second Codicil™).

NOW, THEREFORE, I, MILTON 1. SCHWARTZ, being of sound and disposz;ng mind
and memory and having heretofore executed my Last Will & Testament, bearing the date of |
February 5, 2004 and my First Codicil dated January 27, 2006 and not acting under duress,
menace, fraud or undue influence of any person, do hereby I’ﬂﬂkﬂ,‘ publish and declare the
following to be the Second Codicil to my Last Will and Testament:

C L

I informed my wife, Abigail Richlin Schwartz (“Abigail”) of my decision to divorce her
on March 29, 2006. Due to my decision to divorce Abigail, and because we are not living
together as husband and wife, I hereby cancel, revoke and terminate any bequest or gift to
Abigail Wha,tseever"‘.‘vithin my Will, First Codicil, Premarital Agreement, the Reconciliation
Agreement, the Addendum to Reconcihiation Agreement, the Second Addendum to
Reconciliation Agreement, the Addendum to Premarita) Agreement, and any other written

agreements that may exist between Abigail and myself. Abigail shall share in no part of the

varjous trusts created by me. There are no oral agreements between Abigail and myself. Abigail

Pagas2o0f 5 M
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shall share in no part of my sstate wh&t'soever.
1L
3
Notwithstanding the terms of section 4.9 of my Will, to the extent that my Executor is
also a Director of Yellow; Checke'r, Star Cab Companies (hereinafter, “YCS”) and receives
Director’s Fees, Director’s Salary and other direct pecuni:aiy payments as a Director in the
ammount of 32?2,000.00 or more annually, my Executor shall receive no compensation for his or
her role as Executor. The foregoing calculation of Director’s Fees, Salary and pecuniary
payments {($272,000.00) (hereinafier, “Director’s Salary’™) shall noi; include any benefits,
financial or otherwise, attributable to travel expenses, health insurance, sports box benefits, and
any distributions of cash flow or profits as an owner or shareholder of YCS, National
Automotive, Besdew or any successors thereto. However, my Executor 15 authorized to employ
any firm with which my Executor may be associated to perform any services that are in my
Executor’s opinion necessary or convenient to the administration of my estate, but said firm or
a_fﬁ}iate of my Executor shall be uncompensated therefor while a Director of YCS receiving the
Director’s Salary. In the event that my estate is no longer an owner of YCS or the Dirﬂct{;l’
receives substantially less than the ﬁ;r-egoing Director’s Salary, my Executor is expressly
authorized to employ and compensate any firm with which my Executor may be associated to
perform any services that are in my Executor’s opinion necessary or convenient to the
1

/1 INTENTIONALLY LEFT BLANK

1
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admmistration of my estate.

I subscribe my name to this SECOND CODICIL this_%/ _day of July, 2006.

pﬁ/&uws

MILTON 1. SCHWARTZ

On the date last above written, MILTON I SCHWARTZ declared to us, the undersigned, that

this instrument, consisting of five (5 ) pages, including the page signed by us as witnesses, was |

his SECOND CODICIL to LAST WILL AND TESTAMENT, and requested that we act as
witnesses to it. He thereupon signed this Second Codicil in our presence, all of us being present
at the same time. We now, at his request, in his presence and in the presence of each other,

subscnibe our names as witnesses.

W ALM , Tesiding at /l{[O . SCAL['&.B C&,QGL\A

Witness Na.me Wltness Address
% 7 ; ;éémﬁ_, residing at L//r]?/«)?"km’%
1tness N Witness Address '

STATE OF NEVADA )

)ss.
COUNTY OF CLARK )

Then ind there persgnallyappeared the within
named Ay nn €nderSon and
(3 fle, [« ﬁ&bgr F T on who, being duly sworn, depose and say:
That they witnessed the execution of the within Second Codicil to Last Will and

Page d of 5
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Testament, dated February 5, 2004, of the within named Testator, MILTON I, SCHWARTY,, that
the Testator subscribed the Second Codicil and declared the same to be the Second Codicil to his
Last Will and Testament in theit presence; that they thereafter subscribed the same as witnesses
in the presence of the Testator and in the presence of each other and at the request of the
Testator; that the Testator at the time of the execution of the Second Cedicil appeared to them 0

be of sound mind and memory; and that they make this Afﬁc@ request of the Mestator, .

Witness Szgnamre " Witnes {s/Szgnature

SUBSCRIBED and SWORN to before me

this 32 [ad” day of Tuly, 2006.  ~

@Jf m lc:ELMJ vy

NOTARY PUBLIC in and for said County and State

DEBEAI R. mg\zmd
el Public Stete of Naveds
A ‘-'f.*ﬁ mﬂc 03-831744]
M/ My appt. esip, July 28, 2097
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boxes above are for Lender’s use only and do not mit the applicabllity of thi cular loan or Hersf
Any ltem above centaining “***" has besn omitted dus to text length limitations,

Borrower:  THE MILTCN |. SCHWARTZ HEBREW ACADEMY, Lender: Bank of Nevada 7 ﬂ —
A NEVADA NON-PRORT CORPORATION West Sahara Regional Office & U
9700 W. HILLEDINTE RD, 2700 W. Sahara Avenus
LAS VEGAS, NV 39134 Las Vegas, NV 89102 —

{702) 248-4200

Principal Amount: $1.,810,000.00 Date of Note: Decomber G, 2007

FROMISE TO PAY. THE MILTON i SCHWARTZ HEBREW ACADEPJW, A NEVADA NON-PROFIT COBPORATION ["Sarrowar™} promises lo pay to
Bank of Nevada (“Lender®}, or order, in lawful money of the United States of America, the principal amount of One Millich Eight Hundred Ten
Theusand & 00/100 Dellars {$1,870,000.00], tegether with interest on the unpald principal balance from December 6, 2007, untd paid in full.

PAYMENT. Borrower will pay this Toan in accordance with the following payment schedule: 12 mouthly conseeutive interest payments,
beginning -Januery 8, 2008, with interest calculated on the unpaid principal balances at an interest rate of 4.880% per annum; 23 monthly

. consecutive principal and Interast payments of $10,528.92 pach, beginning Janusry G, 2002, with interest calculated on the unpald principal
halanoes at an interest rate of 4.880% per annum; and one pringipal and interast paymeant of $1,743,338.72 an December 6, 2010, with
Interest calewdated on the unpald principal balances at an interest rate of 4.880% per annum. This estimated final payment is based on the
assumption that all payments will be made exactly as scheduled; the actual final payment will be for all principal and acerued interest mot vet
paid, tagether with any ¢ther unpaid amounts under this Mote, Unless otherwise agreed or required by applicable law, payments will he applied
to Finance Charges first; then te unpald principal; then to late charges and other charges. The annual interost rate for this Note is computed on
a 355/360 basis; that is, by applying the ratio of the anhual intarest rate over a year of 360 days, multiplied by the outstanding principal
balance, muitiplied by the actual menber of days the princlpal balance is ¢utstanding. RBorrower will pay Lender af Eender's address shown
above or at such gther place as Lender may designate In writing.

PREPAYIENT, Borrower agrees that all loan fess and other grepaid Brance charges are earned fully as of the date of the loan and wilt not be
subject to refund upan early payment lwhether voluntary or 2s a result of default], axcept as otherwise required by iaw. Except for the
foregaing, Borrower may pay without pensity all or e portion of the amount owed earlier than it [s dus. Early payments will niat, unless egreed
to by Lender In writing, relieva Borrower of Borrower's obligstion to continue to make paymants under the payment schedula. Rather, sarly
payments will redute the principal balance due and may result in Borrower's making fewer payments. Borrower agrees nat to send Lender
payments marked "pald in full®, "without recourse®, or similar fanguage. If Borrowar sends such a payment, Lander may accept i withous
lpsing any of Lender's rights undar this Note, and Borrower wiil rersain obligated w0 pay any further amount owed 1o Lender, Al written
cornmriunications concerning gisputed amounts, insluding any check or other payment instrumant thet indicates that the payment consthutes
"sayment in full" of the amount owed or that is tendered wih other conditlons o Imitatlons or as full satisfaction of a disputed amount must be
malied or deiivered t0: Bank of Nevada, West Sahera Ragional GHfice, 2700 W. Sahara Avenue Las Vegas, NV 85102,

LATE CHARGE. If 8 payment is 10 days or more late, Borrower will be chargad 5.000% of the unpald portion of the regularly schedulad
payment or $10.00, whichever is graater,

INTEREST AFTER DEFAULT, Ygpon default, including fallure to pay upon final maturlty, the interest rate on this Note shafl be increased by
zdding a 5.00CG percentage point margin {"Defauit Rate Margin®j. The Default Rate Margin shall aiso apply to each succeeding Interest rate
change that would have applied had there been ne defauit. After maturlty, or aftar this Note would hava matured had there baan no default, the
Default Rate Margln will continue to apply to the final interest rate described In this Note. However, in ne avent will the interast rate exceed the
maximwm interest rate limitatons under apzlicable iaw.

DEFAULT. Each of tha following shall constitute an event of default ("Event of Dafault”) undar this Note:
Paymant Defauft. Borrower fails to make any payment whan due under this Note.

Other Defautts. Borrower fails 1o camply with or 1o perform any othar term, ohligation, covenant or condition centainad in this Note or In
any of the related documents or to comply with or to perform any term, obligation, covenart or condition contained in any other agreement
between Lender and Borrower.

Environmantal Default. Failure of any party to comply with or perform when due any 1erm, obligation, covenant or conditien contained in
any environmeantal agreemant executed in cennection with any loar, .

False Statements. Any warranty, representation or statement made or furnighed to Lender by Borrower of on Borrower's behalf under this
Note or the ralated decumaents is faise or misisading in any msieriat respact, efther now or at the time made or furnished or becomes falsa
or misleading at any time thersafter. : . .

[nspivancy. The dissclution or termination of Borrower's existence as a golng business, :the=|n3nivenﬂv-6‘f= Borrower;- the appointmant of a
receiver for any part of Borrower's property, any assignment for the benefit of ‘creditors, any type.-of creditor waorikcut, or the
commensement of any proceading under any bankruptoy or Iiisolvercy lavs by or ‘ggainst Borrowsr, ~ © .4 . 17 :

Creditor or Forfeiture Proceedings. Commancarmant of forsciosure or forféiture proceedings, whether by judiciat proceeding, sel-help,
repossesslon or any other methed, by any creditor of Borrower-or by any goveramental agency against any collateral securing the loan,
This includes & garnishment of any of Barrower's accounts, ncluding deposit accounts, with Lender, Howevar, this Event of Default shall
nct agply B there Is a good falth dispute by Borrowsr as to the validity or reesonableness of the clalm which is the basis of the credhor or
forfeiture proceeting and if Barrower gives Lander written notice of the creditor or forfeiture proceeding and deposhis with Lender monles or
a surety bond for the creditor or forfeiture procaeding, in an amount datermined by Lender, in 8 sole discretion, as being an edequste
resarve or bona for the dispute.

Events Affecting Quaranter. Any of the preceding events ccours with respect to any guarantor, sngorsar, surety, or ascommodation party
of any of the Indebtedness o any guarantor, endorser, surety, or accommadation party dies ar becomes Incompetent, or revokes or
disputes the validity of, or lizbility under, any guaranty of the indebtedneas evidenced by thia Note. In the avent of a death, Landar, at its
option, may, but shall not be required 1o, permit the guarantor’s estate to assvrne unconditlonally the obligations arising under the guaranty
in a manner gatsfactory to Lender, and, in doing 8o, cure any Event of Default,

Change In Ownership. Anry change in ownership of twanty-five percant (25%) or mere of the common stock of Bortower,

Adverse Change. A material adverse change ocours in Borrower's financial conditdon, or Lender believes the prospect of payment or
patformance af this Note is impaired.

Gure Provistons. ¥ any defauit, other than a dafault In payment is eurable ang if Borrawer hag not been glven a notice of a breach of the
same provision of this Note within the preceding twelve {12} months, it may ba cured if Borrower, after receiving weitten notice from
Lender demanding cure of such defaul: {1} oures the default within fifteen (15 days; or {21 if the sure requires more than fifteen {15}
days, immediately initiates steps which Lencer desms In iender’s scle dlscredon to be sufficisnt to oure the default and thereafter
continues and completes ali reagsanable and necessary steps sufficient to produce compliance as soon as reasonably practical,

LENDER'S RIGHTS. Upon detsult, Lender may declara tha entlre unpaid principal bafance under this' Note and all acerued unpaid interest
Immediately due, end then Borrowar wlil! pay that amount, :

ATTORNEYS' FEES; EXPENSES. Lander may hire or pay somacns slse to heip collect this Nete It Borrower doas not pay. Borrower will pay
Lender that amount, ' This ingludes, subject to any limits under applicable law, Lender's attorneys® feas and Lender’s lsgal expenses, whether ar
not there is & lawsult, including aftorneys' fees, axpenses for bankruptoy proceedings {including efforts to modify or vagate any autcmai‘:ic stay
or Injunctien), and appeals, If not. prahivited by applicable law, Borrower also will pay any court costs, in addition 1o all other sums providaed by
law, ) - .

GOVERNING LAW. This Note will be governed by federal law applicable t0 Lender and, to the extent not preempied by federal law, the laws of
the State of Nevada without regard to its conflicts of faw provisions. This Note has been accepted by Lender in the State of Navada,

CHOICE OF VENUE. If there is_a, Borrower agraes upen Lender's request to submit to the jurisdiction of the courts of Clark County,
State of Nevada. (nitial Here SR T .

RIGHT OF SETOEF. Ta the extent permitted by tppicable law, Lendsr reservas a right of satof? In alt Borrowar's accounts with Lender {whather
cheaking, savings, or semea other acceunt). This includes all accounts Borrower holds jointly with sormaone else and ail accounts Borrower may
spen in the future, However, this does not include any IRA or Keogh accounts, gnry trust ascounts fcr- whiah seatc«ff wuuid_ be prohibited by Iaw:
of morises in any accounts that were received pursuant t¢ the federal Soclal Security Act, includling, without Uimitation, retirerment and survivers

1
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PROMISSORY NOTE _
Loan No: 103338216 (Continued) Page 2

benafits, supplemental security incoma benefits and disabliity insurance berefits. Borrower authorizes Lender, to the extent permitted by
applicatla law, to charge or setoff afl sums owing on the indebtedhess against any and all such aceounts.

COLLATERAL. Borrower acknowiedges thie Note is secured by a Dsed of Trust dated December 6, 2007, to a trustee in favor of Lender on real
proparty Ic-»;}atad In GLARK County, State of Nevada,

;'AREETRATLON. Bum::war and Lender agree that all disputes, claims and controversies between them whether individual, joint, ot ¢kass in
" hature, arising fram this Note or otherwise, including withaut imiation contract and tort disputes, shall be arbitrated pursuant to the Rules of

“dfie Americans Arbitiation Assoclation in effect at the time the clalm is filed, upon raquest of sither party. Mo act to take or dispese of any
collatarel securing this Note shall constitute a walver of this arbitration agreement or be prohibited by this arbitration agreement. This inclixles,
without Hmitation, obialring injunctive refief or 2 femporary restraining order; involdng a power of sale under any dead of trust or mertgage;
obiaining a writ of attachment or imposition of a recelver; or exercising any rights relating to personal property, including taking ot disposing of

stech property with or without judicial process pursuant to Article 9 of the Unlform Commercial Code. Any disputes, claimg, or.¢ontroversies .

concerning the fawfulness or reasonablensss of any act, or exarcise of any right, concerning any colateral secwring this Note, including any
clabm to- rescind, reforrn, or otherwise madidy any agreement relating to the colizteral s4curing this Note, shall also he arbitrated, provided
however that no arbitrator shall have the right or the power to enicin er restrain any act of any party. Judgment upon any award rendered by
any arbitrator may be entered in any court having jurisdicfon. Nothing In this Note shall preclude any party from sesking equitable refief from 2
gourt of competent jurisdiction. The statute of limitations, estoppel, walver, laghes,jand skvilar dootrines which would ctherwise he applicable
in an action brought by a party shall ba applicable In any arbitration proceeding, an& the commancement of an arhittation proceeding shall be
deemed the commeancement of an action Tor these purposas, The Federal .&rbﬂra;:un Act shall apply to the construction, interpretation, and
enforcement of 1his arbitration provision.

CISHONORED ITEM FEE. | may be charged a fee If | make & payment on my izan and the check or preavthorized charge with which | pay is later

- dighonorad.

DUE ON SALE - CONSENT OF LENDER. Lendar may, at Lander’s option, declare immediately due and payable all sums secured hy this Deed of
Trust upon the sale or transfer, without Lender's priar weitten consent, of alf or any part of the Real Property, or any intersst In the Resl
Property oF any mobile bome or manufactured homeé losated on the property whether or not it is legally a part of the real proparty. A "saie or
wransfer” meens the conveysnce of Beal Property or any right, title or Interest in the Real Property: whether legal, benaficial or eguitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale confract, land contract, contract for deed, leasehald interest
with a term greater than three (3} yeers, iease-option contrazot, ar by sale, assignment, or transfer of any beneficfal ntarest In or to sny land
trust holding title 4o the Real Proparty, or by any other method of conveyance of an Interest in the Rea) Property. Howaver, this option shali not
be exarcised by Lender I such exercize is prohibited by applicable law,

SUCCESSOR INTERESTS. The terms of this Note shall be binding upsn Borrower, and upen Borrawer's heirs, personal representatives,
succassors and assigns, and shall inure to the benefit of Lender and lts succassors and assigns.

NOTIFY U8 OF INACCURATE INFORMATION WE REPORT TO CONSUNMER REPORTING AGENCIES. Flesse notify us if we report any inaccurate
informatior: about your account{s} to a consumer reporting agenay. Your written notice deseribing the speclfic insceuracy(lies) should be sent to
ug at the following address: Bank of Nevada West Sahara Regional Office 2700 W, Sahara Avenue Las Vegas, NV 88102,

GENERAL PROVISIONS. |f any part of thiz Note sannot be enforoed, this fact wik not affect the rest of the Note. Lender may delay or forgo
enforcing any of is rights or remedies under this Note without loging thermn. Borrower and any cther person who signs, guaranieas pr endorses
this MNote, to the extent allowed by law, walve presentment, demand for payment, and notice of dishongr. Upon any chenge in the terms of this
Note, and unless otherwise expressly stated i weiling, no party who signs this Note, whether ag maker, guarantcr, accommodation maker or
endoraer, shall he releasad from liability. Al such parties agree that Lender may renew or extend irepeatediy and for any length of thne} this
loan or release any party ot guarantsr or coilateral; of Impair, fail to realize upsn or perfect Lender's security intarest in the collaterel; and teke
any othet action deemed necessary by Lender without the consent of or nolice to anyere. Al such parties also agree that Lender may modify
thig [oan without the consent of or notice to anyhe otlver thart fhe party with Whem Hé HodHication is made. 'The obligations under this Note

" are Joint and several.

PRIOR TO SIGNING THIS NOTE, BORRCWER READ AND UNDERSTOOR ALL THE PROVISIONS OF THIS NCTE. BORROWER AGREES TG THE
TeRMS OF THE NOTE,

BORROWER ACKNOWLERGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSGRY NOTE.
BORROWER:

LASER PR Lot Ve, 2000000 Repr. Hatentd Frsosis Sslsm e, 1007, 2067 AN Plohi Rommrvad, » B HISRNEWASHUAORA S TRI0II0 FAATCOARR
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STATE OF NEVADA DEPARTMENT OF HEALTH AND HUMAN SERVIGES
DIVISION OF HEALTH - SECTION OF VITAL STA"I" ISTICS
CERTIFICATE OF DEATH ol

G STATE FILE NUMBER "

NOT VALID WITHOUT THE RAISED
SEAL OF THE SOUTHERN NEVADA
HEALTH DISTRICT
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“CERTIFIED 1O BE A TRUE AND CORRECT COPY OF THE DOCUMENT ON FILE WITH THE REGISTRAR OF VITAL STATISTICS,
STATE OF NEVADA." This copy was issued by the Southern Nﬂvad;z Health District from State certxﬁed docpments 45 ﬁushurlzcd i}y the

Stute Board of Health pursuang to NRS 440.175,

aj}

Lawrence K. Sands, D.O;, M P.H,

Regzstmf of Vilal

o By:

Date [ssued:

it 4.:-

atistics

AUG 14 2007

SQUTHERN NE%ADA HEALTH DISTRICT + 625 Shadow Lane P.O. Box 3992 # Los Vegas, Nevada 89!27 ¢ T02.759-1G13 + Tax lDﬂ 28-0151573 .

4 .l-*.lwl

L‘;’Tﬁﬁ& 15 DECEASER-NAME FIRAT 1k, MIDCLE 12, LAST 4. DATE OF DEATH (MoiCay/Year]  [3a. GOUNTY OF DEATH
PEAMANENT Milton } iSCHWARTZ August 08, 2007 Clark
BLACK WK o 7 OWN, GR LOCATION OF DEATH [36. HOSPITALOR GTRERINSTITUTION -Nama(E #6t either, e 3a.1F Fiowp, o7 Inwt, Tnokata DOR.OFIEer. Ko, 4. SeX
T Lag Veges and pUMBRL gy [eyﬁnapiial Modical Genter Inpatfont(Specity] | pnatient Male
DECEDE 5, RAGE-in.g,, Whils, Black, [8. Was D:ussdﬂ;:d of Hispanic Qrigin? "~ *Na 73, AGE.Last Tb. {INDER 1A‘|'YESAR ] 1. 0AY [& DATE OF BIRTH (Me/Davvs)
Amarcan [adi Spen] f yes, apacily Mexcan, Cuban, Puerio Rican, etc, Lirthday {Years) MOS | D HOURS | MINS
aran “n%‘?%{ pecitd Y Non-hmpamc BS I Decetnber 07, 1921 é‘f
IFORATH [P STATE CF BETH af,um USA.  [ob, GITIZEN QF WHAT GOUNTRY [10. EDUCATION E} 1, MARRIED, NEVER MARRIED, WIDOWERD,  [12, SURVIVING SROLSE (f wits, aive |
oo IWORCED {Spac Iden nam
pOSuRRER I e e e Yark United:States 12 (Speciy Divorced wldet nafie) iz
e |13, SOCIAL SECURITY NUMBER 123, USUAL DCCUPATION (Gie KInd of Work Done During Mostof Working | 145, KING OF BUSINESS OR INGUSTRY i
e L Lite, Even If Ratired) 10
e | 052-12-9515 Entrepreneur - Vardous . 2
TEMB 162 RESIDENCE - STATE 150 GOUNTY 180, GITY, 107V OH LOCATION J2d, STRERT AND NHMBER = 158a. INSIDE CTTY S
LIMITS iSﬁ:cifg‘r‘uur
_ Nevada Clark Las Vegas 2293 Dunevilie Street Jh= o §
16, FATHER - MAME (Fitst Miadie Last Sufily) 17, MOTHER - NAME  {First Middle Last Sulfis} -
PARENTS Samuel SCHWARTZ Gussie KOPPELMAN %
183, [MFORMANT- NAME (Type of PAnt 1k, MA_ILJNG AGDRESS  (Gusat or RiF.D, Na, City ar Town, Staky, ZIp) 3
Jopmathan SCHWARTZ 4 440 Pinnaélé:Helghts Las Veyas, Nevada 89148
T0a. BURIAL, CREMATION, REMOVAL, OTHER (Specify) [18b. GE-:MErEﬁy L‘)ﬂ CREMATORY - MAME L 186, LUCATION  Cliyor Tows  Sitate
' Removal from Slate = Now Montefiore Cemetory’ Farmingdale New York
IS POSITION o AT BREATOR T BIGHATURE [Or Borson Awfing as Such] — [20b, FUNERAL e HATIE AND AODRESS OF FACILITY
iz BART BURTON DIRECTOR LICENSE King David Memorial Chapel
= BIGNATURE AUTHENTIMTEU 8O : 26497 € Eidorado Ln  Lag Vegas NV 88120 ]
TRADE CALL[TRADE CALL - NAME AND ADURESS -
CA Riverside Naussat Norlh Chepel 55 N. Stalidn Plaza_Greal Neck NY 14020 .
Fa z 2%a. To thebest of my ktewled rrad af the tme, date and place and By 223 Cnthe basis of examination and/or investigation, in my opinior death ectuimed st
E dus lo the qause(s) stated,_{Signatura [ M T2 the time, date and place 2nd due to tha cause(s) statad, (Signatuze & Titls)
: *’ B8 = -
E E 21b. DATE {KoDaytie; | 21¢. HOUR OF CEATH E 12 &b, DATE SIGNED {Muﬂg_ggm). Zic. HOUR OF DEATH
CERTIFIER] §.2 ;ﬂ 2/ LAk 52 By o
& & 214 RAMK/OF ATRENDING PHYSICIAN I GTHER THAN CERTIFIER ¢§ % 23 PRONCUNCED DEAD MarDayTg | 22e. PRONOUNGED CEAD AT {Houn)
= E {Type or Print} S o
(4]
338, NAME AHD ADDRESS OF CERTIFIER (PHYSICIAN, AT7ENDING PHYSICIAN, MEDICAL EXAMINER, OR CORCNER} (Type or Prinf) 23k, LLCENEE NUMBER
Oecar Batugal MD 2501 W Charleston lLas Vegas Nevada 89102 E>0.9
W 24b, DATE REGEIVED EY REGISTRAR 4¢, DEATH DUE TO COMMUNICABLE DISEASE
REGISTRAR e Py "0 2007 i Es O] o
CAUSE OF ) - T OALUGE :'f" ER s::- L GGAUSE LNE FOR (a), (b), AND {i).) : Intesval botwaen onset and death
DEATH PART (o .ﬁe ) : ) o Lty : )
CONBMIGNS IF l FEDUE TD QR AS A NSEQBENQEﬁ / , i Intenal batween onset snd death -
{l:?'Y WHICH £ 0 H ird
VE RISE TO AM"*M i
lﬂgﬁ;‘m - : E O, OR'AS GONSEQLFFNCE QF: : Wikeral pabwean onssd and death
s‘r.s.*{:mf Y::i EG} i
LUNDER
CAY9E LAST PART OTHEH SIGNIFICANT SONUITIONS-Conditivns contributing to death but not rosulting in the undorying causo gn;an ir= r-'arﬂ 26, AUTOPSY (Specily {27, WAS CASE REFERRED
i Yas g|'!ﬂcﬂ 1O CORGHER (Spachy Yaa
. /E.W MW . Ne  leho. No
e, AGG., SUGIDE, HOM,, UNDET, GREZ8k, DATE OF INJURY (Mo/Dayfyr) |28¢. HOUR OF INJURY (284, DESCRIBE HOW !NJUR\;GGGURRED
PENDING INVEET. (Spendiy} vy -
28e. INJURY AT WORK {Specify 1281, FLACE OF INJURY: At home, farm, streat, factory, olfice 289, LOCATION STREET OR RF.D, Ho, GITY OR TOWN &TATE
Yes of N} Ibuliding. otc. {Specily) . o
e = “STATE REGISTRAR 7
fa e - |
ey —
[iy §———
LR ——1
| i
= .
= = -
= e ;
e
— -
= VAR

t n t #

000149

-n
T Y IO Ty

o W — - o
P 1'*!':“:- et
el |

3
,
I:

4
-
)
.
.,
v,
-

}J
AR
Bl

j

1 (0]
b <
1H —
i.h 1=
i =
21
; 0

sH{

Y13

i

g ‘..I‘:‘.

it b ke 8 P
Iy I

*
#
H

000149



000000

Exhibit 12

Exhibit 12

000000



161000

LHAOD FHL 40 I

3007 0 € NV(

10

i1

12

13

14

15

16

17

18

i9

20

21

® ORIGINAL @ A

CCl18

Steven J. Oshins, Fsq., Bar No. 5732 - T
Heidi C. Freeman, Esq., Bar No, 8458 itV
Kristen E. Simmons, Esa., Bar No. 9187
Oshins & Associates

1645 Village Center Circle, Suite 170
Las Vegas, NV 89134

(702)341-6000 e
Attorneys for Petitioner CQ ‘

lan ™P 438 P 08

—

CLERK /OURT
DISTRICT COURT
CLARK COUNTY, NEVADA
In'the Matter of the Estate of Case No, P61300
MILTONI. SCHWARTZ, LETTERS TESTAMENTARY

Deceased

Date of Hearing: N/A
Time of Hearing: N/A

On January 11, 2008, an Order of the Court was entered admitting to probate the decedent’s
Will dated February 5, 2004, and two Codicils to said Will dated Januvary 27, 2006 and July 21,
2006, respectively, and appointing A, JONATHAN SCHWARTZ, as Executor of the decedent’s
estate, and who having qualified is hereby authorized to act and have the authority and shall
perform the duties of Executor. |

In testimony of which I have this date signed these letters and affixed the seal of this
Court,

Dated: AN 30 7007

, Clerk

By: gf ' , Deputy Clerk

JRILIE RICHMOND
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OATH
STATE OF “Hleva c‘jc&

}:ss
COUNTY OF (eer K}

I, A. JONATHAN SCHWARTZ, whose mailing address is 2293 Duneville Street, Las

Vegas, NV 89146, solemnly affivm that I will faithfully perform according to law the duties of

Executor. #é M W

A. JONATHAN SCHWARTZ
SUBSCRIBED AND SWORN TO before me

this 9’25% day of C?m ua,ﬁf , 2008,

NOTARY PUBLIC

SUSAN JEAN PACHECO
NOTARY PUBUC
STATE OF NEVADA

' 49 Date Appolriment Exp: 11-26-2011
CAD) Cortificate No: 810015-1
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I'rom; Jonathan Schwartz Jonathen@miltson.com)
To: paul.schiffrman@eadelsoncampus.org;
Date: Tue, March 9, 2010 11:44:33 AM J

Ce:
Subject: Fw: Milton I Schwartz Hebrew Academy Agreement

Paul:

So you know, the email below and attachments were sent to, Victor last Friday. I'm awaiting a response.
Thank you. e

Jonathan Schwartz

-~ Forwarded Massaga ~~--

From: Jonathan Schwarlz <Jonathan@miitson. cum>

To: vechaltlel@radhilisventures.com; jonathan@miltson.com
Sent: Fri, March 5, 2010 11:39:38 AM

Subject: Mion I Schwartz Hebrew Academy Agreement

Victor:

-1t was a pleasure mesting with you and Paul Schiffman on Wednesday of this week, 1 always enjoy

seeing the schooll

As T discussed with you, I have talked about the various issues conecerning the Bequest with my family
since our meeting on Wednesday, Because of the variouy discussions I had with you and others
xega.rclmg the Bequest, the attached Agrecment is nocessary, The Agreement makes sure that my Dad's
intent is respectad and followed (the "Agreement”). Primarily, the Agreement memorializes that which
the School is already doing to commemorate my Dad's nearly thirty (30) year devotion to the School and
its predecessors. Further, the Agreoment makes sure that the original intent of the Board is complied
with, when it ngmed the school; the Milton 1. Schwartz Hebrew Academy. This Agreement doesn't

attept to "leverage" anything,

In speaking with my family, the one thing that we respectfully vequest is that you and the current Board
restore the 2008 era logo of the Milton I, Schwartz Hebrew Academy to the letter-head and all other
"Media", The logo was removed without discussion with my family and we believe it is reasonable and
ﬁttmg for the Logo to remain on the letter-head and Media, Tho Agreement simply memorializes
minimum guarantees so that my Dad's commemoration as the founder of the Milton 1. Schwartz Hebrew
Academy isn't eroded. The Agreement does not negatively efi‘ﬂct the gifts made by Mr. Adelson, nor

their commermoration as currently respected,

The only reason 1 put a deadline of signature by Monday is that I need to know by then so that T can sell
some securities to make the funds available for the Bequest on Friday, Please forward your signed copy
of the Agreement to me by either email or fax (702~3 87-8770), 1hope that we can bring these matters to
a ¢lose so that we can all approach the School with joy in our hearts moving forward, Good Shabbos!

Jonathan Schwartz

hin-thsmel mail vahoo eanmi/deflanneh 78 ov=] &IAMNNIN
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LIONEL SAWYER
& COLLINS
ATTORMNEYS AT LAWY
170 BANK OF AMERICA PLAZA,
300 SOUTH FOURTH ST,
Las VEGAS,
NEVADA 89101
{702) 383-B88H

NEOJ

Maximiliano D. Couvillier, HI (SBN #76061)
mcouvillier@lionelsawyer.com
Ketan D. Bhurud (SBN #10515)
kbhirud@lionelsawyer.com

Kendal I.. Davis (SBN #11946)
kdavis@lionelsawyer.com
LIONEL SAWYER & COLLINS
1700 Bank of America Plaza

300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

(702) 383-8888 (Telephone)

(702) 383-8845 (Fax)

Attorneys for The Dr, Miriam and
Sheldon G. Adelson Educational Institute

05/14/2013 02:09:30 PM

A 4

Electronically Filed

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of
MILTON I. SCIIWARTZ,

Deceased.

Case No.: P061300
Dept. No.: 26/Probate

Date of Hearing: May 31, 2013
Time of Hearing: 9:30 a.m.

NOTICE OF ENTRY OF ORDER TO APPEAR AND SHOW CAUSE

PL.LEASE TAKE NOTICE that an Order to Appear and Show Cause was entered by the

Court on the 14™ day of May, 2013, a true and correct copy of which is attached hereto.

Dated this \4Mday of May, 2013.

LIONEL SAWXYER & COLLINS

By%f TN/
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Maximiliano D. Couvillier,

[T (SBN #7661)

Ketan D. Bhirud (SBN #1051 5)
Kendal L. Davis (SBN #11946)

Attorneys for The Dr. Miriam and Sheldon G.

Adelson Iiducational Institute
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LIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1700 BANK OF AMERICA PLAZA
300 SCUTH FOURTH ST,
Las VEGAS,
MEVADA 88101

(702) 383-8888

CERTIFICATE OF SERVICE

I hereby certify that on May 14, 2013, service of the foregoing NOTICE OF ENTRY
OF ORDER TO APPEAR AND SHOW CAUSE was made by placing a true and correct copy

of the same in the United States Mail, First Class postage prepaid, addressed to the following

persons at their last known addresses:

Steven J. Oshins, Esq.
OSHINS & ASSOCIATES
645 Village Center Circle
Las Vegas, NV 89134

Attorneys for Executor

Eileen Joanna Zarin

9 Steven Lane
King Point, NY 11024

Samuel Schwartz
351 Woodlake Drive
Marlton, NJ 08053

Zachary Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Joshua Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

The Milton I. Schwartz Revocable Family
Trust, A. Jonathan Schwartz, Trustee

2293 Duneville Street

Las Vegas, NV 89146

Robert P. Dickerson, Esq.

THE DICKERSON LAW GROUP
1745 Village Center Circle

Las Vegas, NV 89134

Attorneys for Abigail Richlin Schwariz

Robin Sue Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Michael Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Benjamin Landsburg
1028 Bobwhite Drive
Cherry Hill, NJ 08003

Frances A. Martel
235 Vista Del Parque
Redondo Beach, CA 90277

Medicaid Estate Recovery
1050 E. William Strect, Suite 435
Carson City, NV 89701-3199

A

000361

000161

An Employee of Lionel Sawyer & Collins
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[ Electronically Filed
N ﬁi 05/14/2013 12:01:49 PM
' R ‘ “ LY
Maximiliano D. Couvillier, III (SBN #7606 l)
2 meouvillier@lionelsawyer.com CLERK OF THE COURT
Ketan D, Blurud (SBN #10515})
oL 3 kbhirud@lionelsawyer.com
:55 Kendal L. Davis (SBN #1 1946}
R 4 | kdavis@lionelsawyer.com
LIONEL SAWYER & COLLINS
i 5 1700 Bank of America Plaza .
SR 300 South Fourth Street, Suite 1700
6 Las Vegas, Nevada 89101
S || (702) 383 2888 (Telephone)
7 (702) 383-8845 (Fax)
8 Attomneys for The Dr. Miriam and Sheldon G, Adelson Egucational Institute
- 9 DISTRICT COURT
o 10 CLARK COUNTY, NEVADA
11 !l I the Matter of the Estate of Case No.: PO61300
o Dept. No.: 26/Probaie
G 12 MILTON 1. SCHWARTZ,
-3 ﬁ | Date of Hearing: May 31, 2013
o 13 Deceased. , Time of Hearing: 9:30 a.m.
g 14 ORDER TO APPEAR AND SHOW CAUSE =
R g
Co 15 This Court, having reviewed the Ex Parte Petition for an Order to Appear and Show
16 Cause, filed by the Dr. Miriam and Sheldon G. Adelson Educational Institute (“Petitioner™),
17 devisee of the will of the Decedent in the above-referenced Estate, by and through its attorneys,
18 Maximiliano I. Couvillier, IT[, Ketan . Bhirud and Kendal L. Davis, of the law firm of Lionel
19 Sawyer & Collins, hereby finds that there is good cause to grant said Ex Parte Petition for an
! 20 Order to Issue Citation to Appear and Show Cause.
21 IT IS HEREBY ORDERED that A. Jonathan Schwartz, Executor of the Dstate of
22 Milton 1. Schwartz, personally appear on the 31st day of May, 2013, at the hour of 9:30 am.,
23 before the Probate Commissioner of the Bighth Judicial District Court - Family Division, located
24 | 4 601 North Pecos Road, Las Vegas, Nevada 89101, Courtroom 9, to SHOW CAUSE, if any: (i)
23 for his failure to distribute to the Petitioner; (ii) for his failure to file a first and all subsequent
26 annual accountings of the Estate and why he should not be compelled to file the same; (iii) for
27 || his failure to use reasonable diligence in performing his duties and pursuing the administration of
LH'JNELE.I’tWYLI,Eg
A COLLING
110&“522535 :&%TDTI;VM 1of2
400 SOUTH FOURTH &T. -
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HONEL SAWTER
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ATTORNEYS AT LAW
1700 BANK. OF AMERICA PLAZA|
300 50UTH FOURTHET,
LAs VEBRAS,
NEVADA BA101
{7D2) 393-0068

the Estate; (iv) for his failure to timely close the Estate; and {(v) why he should not be removed as
Executor of the Eslate.

IT IS FURTHER ORDERED that, pursuant to NRS 141.090, the appointment of A.
Jonathan Schwartz as Executor of the Estate is suspended and that A, Jonathan Schwartz shall
personally appear before this Court on the 31st day of May, 2013, at the hour of 9:30 am.,, to
show cause why his Letters Testamentary should not be revoked.

IT IS FURTHER ORDERED that, pursuant to NRS 141.095, A. Jonathan Schwartz

shall not act with regards to the Estate except to account, correct misfeasance of administration,
or preserve the Estate,
Dated this l';[_r day of May, 2013.
DISTRICT COURT JUDGM
Submitted By:

LIONEL SAWYER/& COLLINS

Ketan D
Kendal L. Davis (SBN #1
300 South Fourth Street, #1700
Las Vegas, Nevada 89101

Maxm\;;a?ﬁ { Couvillibee] BN 77661)
2 )

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute
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RESP % $~[5ﬁ“;"‘"

MARK A. SOLLOMON, ESQ.
Nevada State Bar No. 00418
msolomon(@sdfnvlaw.com
ALAN D. FREER, ESQ.
Nevada State Bar No. 7706

CLERK OF THE COURT

afreer(@sdfnvlaw.com
ISTEVEN E. HOLLINGWORTH, ESQ.

Nevada State Bar No. 7753
shollingworth@sdfnviaw.com
SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Respondent, A. Jonathan Schwartz

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Estate of ) Case No. P061300
) Department No. 26/Probate
MILTON I. SCHWARTYZ, )
)
Deceased. ) Date of Hearing: 05/31/2013
) Time of Hearing: 9:30 a.m.
)

OBJECTION TO PETITION TO COMPEL DISTRIBUTION, FOR ACCOUNTING,
AND FOR ATTORNEYS’ FEES AND EX PARTE PETITION FOR ORDER TO ISSUE
CITATION TO APPEAR AND SHOW CAUSE

“ A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz, by and through his
attorneys, Mark A. Solomon, Alan D. Freer, and Steven E. Hollingworth of the law firm of
Solomon Dwiggins & Freer, Ltd., does hereby object to the Ex Parte Petition for Order to Issue
Il Citation to Appear and Show Cause and the Petition to Compel Distribution, For Accounting, and

For Attorneys’ Fees (collectively the “Petitions”) filed by the Dr. Miriam and Sheldon G. Adelson

'Educational Institute (the “Adelson School”), and responds as follows.
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et
[\

MEMORANDUM OF POINTS AND AUTHORITIES

I. OBJECTION TO PETITION TO COMPEL DISTRIBUTION,
FOR ACCOUNTING, AND FOR ATTORNEYS' FEES.

A. FACTUAL BACKGROUND

The Adelson School seeks the Executor’s removal and other personal penalties as leverage
in a dispute over whether the School can avoid its obligations to the decedent and his estate. The
Adelson School attempts to characterize this dispute as if it arose only after the decedent’s death.
In fact, this dispute has a long history going back for decades.

The history of the Hebrew Academy (the “Academy”) is crucial to this matter. Milton
Schwartz was instrumental in the Howard Hughes Corporation’s gift of land where the Academy
and Adelson School now stand. In addition, Milton provided key funding during its formative
years, through both personal donations and fundraising. Without his efforts and contributions,
there would be no Hebrew Academy or Adelson School today. There would have been nothing for
“ later philanthropists like the Adelsons to build on.

In August 1989, Milton Schwartz donated $500,000 to the Academy inreturn for which the
Academy would guarantee that its name would change in perpetuity to the “Milton 1. Schwartz
1 Hebrew Academy.”! The Board of Directors ofthe Hebrew Academy memorialized this agreement
in its minutes from its August 14, 1989 special meeting® and in Bylaws for the Academy, adopted
llon December 18, 1990.>° Amended articles of incorporation were filed on August 22, 1990,
H changing the name of the school to the “Milton I. Schwartz Hebrew Academy.” In addition, by

deed executed April 9, 1991, the Hebrew Academy conveyed the underlying property of the

"Ex. 1, Supplemental Affidavit of Milton I. Schwartz dated February 22, 1993 at 4.

1

? See Ex. 2, Minutes of the Board of Trustees, Special Meeting, August 14, 1989 (“A letter should
be written to Milton Schwartz stating the Academy will be named after him”); Ex. 3, Certificate
I of Amendment of the Articles of Incorporation of the Hebrew Academy.

*Ex. 4, Bylaws (12/18/1990), Article I(1) (“The name of the corporation is The Milton I. Schwartz
Hebrew Academy (hereinafter referred to as The Academy) and schall [sic] remain so in
i perpetuity”); see also Ex. 5, Bylaws (April 13, 1999), Section 1.01 (“The name ofthe Corporation
| is the Milton . Schwartz Hebrew Academy and will remain so in perpetuity.”)

| Page 2 of 12
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Academy to the “Milton 1. Schwartz Hebrew Academy, a Nevada non-profit corporation.”™
The Academy’s perpetual obligations and promises were recognized by its board members

at various times over the years. For example, on July 17, 1992, board member Lenard E.

Schwartzer, Esq. acknowledged to Milton, “It’s your school, it has your name on it forever.”
Likewise, when the Academy became embroiled in a dispute with Milton in 1992, board member
Tamar Lubin offered to return Milton’s $500,000 donation made in 1989.° Such offer further
evidences an acknowledgment by the Academy that Milton’s gifts were conditional, not simply
gratuitous in nature.

In addition to cash gifts, Milton Schwartz guaranteed the debts of the Academy until the
debts were paid in full after his death. Milton made all of his contributions and guarantees in
reliance on the Academy’s agreement and the representations. However, the Academy failed to
keep its end of the bargain and on October 19, 1994, filed amended articles of incorporation
removing his name from the school. During this period when the school no longer bore his name,
Milton ceased making donations to the Academy.’

On May 23, 1996, the Academy agreed to restore its name to the “Miiton 1. Schwartz
Hebrew Academy” and amend its articles of incorporation accordingly.® Amended articles were

filed on March 21, 1997. In addition to restoring its former name, the Academy agreed to

" implement the following actions to prominently display the full name of the “Milton 1. Schwartz
Hebrew Academy” on signage, stationery, letterhead, and brochures:

Restore the marker in front of the Hebrew Academy identifying it
as the “Milton I. Schwartz Hebrew Academy.”

Change the Hebrew Academy’s formal stationary [sic] to include its

Y Ex. 6, Quitclaim Deed.

> See Ex. 7, Letter from Lenard E. Schwartzer dated July 17, 1992,

| ° See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at §11-12.

7 See Ex. 9, Spreadsheet of Contributions.

| *Ex. 10, Letter from Dr. Roberta Sabbath, School Head, dated May 23, 1996,

Page 3 of 12
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full name, the “Milton I. Schwartz Hebrew Academy,” in a form
consistent with this letterhead and include our full name on future

brochures.

Where practicable, display the full name of the Hebrew Academy.
In print advertising of sufficient size, the full name of the school
will be displayed in a design consistent with the letterhead. Where
impractical by reason of size, utilization of voice media, informal
correspondence, informal memoranda, etc., and in answering the
telephone, the school will utilize the shorthand version of its name
as Hebrew Academy or simply, its logo.’

The Academy further informed Milton that “you can rest assured it is the intention of the School

Head and the School’s Officers and Directors that the utilization of the school’s full name will

consistent with an intent to recognize and honor your contribution and assistance.”"

In reliance on this agreement and these representations from the Academy, Milton I.
Schwartz resumed making monetary contributions to the Academy up until his death, in the
additional amount of approximately $500,487."" His total lifetime contributions were
approximately $1,010,656.66."* Also in reliance on the Academy’s agreement and promise, on
February 5, 2004, the decedent executed a will providing a bequest of $500,000 to the Milton 1.
Schwartz Hebrew Academy.

On or around 2006 and 2007, and before Milton’s death, Mr. Adelson pledged $25 million
to build a high school on the site of the Academy. Milton, the Academy, and Mr. Adelson agreed
“ that the high school would be called the “Adelson School,” while grades K-8 would continue to
be known as the “Milton I. Schwartz Hebrew Academy.” This understanding and agreement is
evidenced by a letter signed by Mr. Adelson and Victor Chaltiel of the Board of Directors.'®

I . .
At the time of Milton’s death on August 9, 2007, the name of grades K-8 was the “Milton

Ilgld

1
Il " ld

' See Ex. 9, Spreadsheet of Contributions.

| 1d.

3 Ex. 11, Gala Announcement.

I
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I. Schwartz Hebrew Academy,” consistent with the parties’ agreement. However, unbeknownst
to the Executor, and without even allowing Milton’s family seven months to grieve his passing, the
Academy violated its contractual obligations and promise by filing amended articles of
incorporation changing the corporate name to the “Dr. Miriam and Sheldon G. Adelson

Educational Institute.” From the timing of events, it appears clear that the Academy was waiting

for an opportune moment to jettison its obligations, in the hopes that the Executor of Milton’s
estate would be unwilling to raise a challenge.

The Academy took other, more gradual actions in violation of its agreement with the
" Decedent. For example, the name of the middle school (grades 5-8) was changed from the “Milton
[. Schwartz Hebrew Academy” to the “Adelson Middle School.” The Executor became aware of
the Academy’s breach on or about March, 2010.

The Executor has patiently reviewed this history with the Academy Board of Directors and
has attempted to resolve this dispute without resorting to litigation. The Executor has repeatedly
acknowledged the generosity of Dr. Miriam and Sheldon G. Adelson, raising no objection to the
naming of the high school (grades 9-12) located on the campus after the Adelsons.
| Along with many others in the community, the Executor is supportive of the Academy’s
purposes and goals. In his capacity as Trustee of the Milton . Schwartz Revocable Family Trust,
he has the means to satisfy the bequest to the Academy, if appropriate. However, in light of the

| Academy’s breach, the Executor has requested written assurances from the Academy that it will

comply with its obligations with respect to the naming of grades K-8 after Milton I. Schwartz.

Instead of acknowledging its wrongful conduct and reaffirming its prior assurances, the
Academy’s Petition now seeks to punish the Executor for his painstaking efforts to negotiate an
amicable settlement that protects the intent of the decedent and the rights of the Estate. The Petition
adds insult to injury by willfully ignoring the past and feigning outrage at what it calls the
Executor’s “personal demands.” These so-called “personal demands” are, in fact, nothing more a

request that the Academy honor the terms of its agreement as memorialized in its May 23, 1996

Page 5 of 12
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[a—
N

letter to Milton.'*
B. LEGAL ARGUMENT

1. The Bequest to the School Lapses Because a Legal Entity Named the Milton
" I. Schwartz Hebrew Academy is no Longer in Existence.

The will of Milton Schwartz provides for a bequest of $500,000 to the “Milton I. Schwartz
Hebrew Academy.” However, there is no legal entity currently bearing that name.

It is axiomatic that the terms of a will must be construed in accordance with the testator’s
intent. See, e.g., Adkins v. Oppio, 105 Nev. 34,36 (1989) (“[I]t is the long accepted position of this
court that the primary aim in construing the terms of a testamentary document must be to give
effect, to the extent consistent with law and policy, to the intentions of the testator”). Based onthe
Academy’s agreement and representations to Milton at the time of the execution of the will and
until his death, Milton understood and expected that the Hebrew Academy was obligated to bear
his name in perpetuity.” This understanding was reflected in Milton’s own sworn testimony:
“Affiant donated $500,000 to the Hebrew Academy in return for which it would guaranty that its
name would change in perpetuity to the Milton I. Schwartz Hebrew Academy.”'

L“ Milton's express intent as reflected in the will, therefore, was not to benefit a charitable
organization generally, but to benefit an entity bearing his name perpetually. Had Milton known
that the Academy would remove his name almost immediately following his death, he would not
have made the bequest. This is evident by the fact that he took vigorous action against the Academy

i during his lifetime to remedy breaches by the Academy, and he ceased making donations until it

I changed its name back to the Milton I. Schwartz Hebrew Academy.

" Note the close correspondence between the supposedly “outrageous™ request by the Executor
| thatall “letter-head, stationery, correspondence, promotional material” and other media associated
with the Schools “shall clearly and prominently identify the ‘Milton I. Schwartz Hebrew
Academy’” with the Academy’s express agreement to “change the Hebrew Academy's formal
stationary [sic] to include its full name, the ‘Milton I. Schwartz Hebrew Academy,’ in a form
consistent with this letterhead and include our full name on future brochures.”

'* See Ex. 1, Supplemental Affidavit of Milton I. Schwartz at paragraph 4.

16 Id
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Because there is no existing entity named after Milton 1. Schwartz on a perpetual basis, the
$500,000 bequest lapses and is distributable as part of the residue of the Estate.

2. The Bequest to the School Was Induced by Fraudulent Representations and
is Void.

Because the Academy removed Milton’s name from the corporate documents almost
immediately after his death, it is obvious that the Board of Directors was waiting for the moment
when Milton would be unable personally to defend his legacy. The plan to breach was hidden from
Milton, in hopes that he would continue to provide generous gifts, fundraising, and ultimately a
bequest in his will.

After remedying its prior breach in 1996, the Board maintained its assurances to Milton that
the school would perpetually bear his name.”” Yet the Academy had no intent to honor its
agreement, as evidenced by the prompt change after Milton’s death. Milton’s donations and the
bequest were thus induced by misrepresentations. Had Milton known that the Academy had no
intention of honoring its obligations and representations, he would not have made any gifts or
bequests to the Academy. On the contrary, if he were living today he would likely have sued for
restitution and damages.

A bequest thatis induced by fraud is void. Restatement (Third) of Property: Wills and Other
Donative Transfers § 8.3(a). Accordingly, the Estate has no obligation to distribute any amount
to the Petitioner.

3. The Bequest to the School, Even if Valid, is Offset by the Estate’s Claim for
Damages.

Even if the bequest to the Academy is valid, the Estate has no obligation to distribute any
amount to the school. Because the Academy has breached the obligations and promises that

induced Milton’s lifetime and testamentary gifts, the Academy is liable to the Estate for rescission

"7 See, e.g., Ex. 5, Bylaws (April 13, 1999), Section 1.01 (“The name of the Corporation is the
Milton 1. Schwartz Hebrew Academy and will remain so in perpetuity™).
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of these gifts, plus damages.'”® The Estate believes the amount thus owed from the Academy
exceeds $1,000,000." The Estate has the right to offset the $500,000 bequest to the School in the
amount of the damages due from the School. See, e.g., Matter of Estate of Morrell, 428 S.E.2d 697,

699 (N.C. Ct. App. 1993) (“[ T]he right and duty of an executor to deduct from a legacy the amount
of any indebtedness of the legatee to the estate of his testator, is well settled, and is in full accord

with elementary principles of justice”).

4. The Bequest to the School is Abated Because the Estate Has Insufficient Funds
to Meet All Bequests.

When an estate has insufficient funds or assets after payment of claims, bequests under the
will abate according to priority.”® Bequests to unrelated persons, such as the Hebrew Academy,
abate before bequests to spouses or to kindred. See NRS 151.163 (“Unless a different intention is
expressed in the will, abatement takes place in any class only as between devises of that class, and
devises to a spouse or to kindred are chargeable only afier devises to persons not related to the
testator.”) [Emphasis added]. The will of Milton I. Schwartz contains no contrary direction.

Although the amended estate inventory filed on January 8, 2009 indicates a gross value of

$929,884.17, the actual amount distributable to devisees is much less due to expenses and claims
|against the estate. For example, as more fully indicated in the accounting filed by the Executor
contemporaneously herewith, the estéte settled a claim brought by the decedent’s ex-wife, Abigail
Richlin Schwartz, for the amount of $385,000. Additional expenses, including legal expenses that
" are attributable to protecting the estate’s rights vis-a-vis the Academy, have, and are expected to,
deplete the estate assets further.

I To the extent assets remain for distribution, the specific bequest of tangible personal

'* Restatement (Third) of Restitution And Unjust Enrichment, §11(2) (“A donor whose gift is

induced by invalidating mistake has a claim in restitution as necessary to prevent the unintended
enrichment of the recipient.”)

" See Ex. 9, Spreadsheet of Contributions.
" 20 See NRS 151.163; Restatement (Third) of Property (Wills & Don. Trans.) § 1.1, Comment f.
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property to the decedent’s descendants (total inventory value $244,025.00) and the monetary
bequest of $180,000 to the decedent’s grandchildren take priority over the bequests to the Hebrew
Academy and the residual bequest to the Milton I. Schwartz Revocable Family Trust. The Hebrew
Academy thus has no claim to the full $500,000 bequest. In fact, once the final expenses of the
estate are determined, it is possible, if not likely, that the Hebrew Academy will not have a claim
to any distribution under the terms of the will.

As previously stated, the Executor, in his capacity as Trustee of the Milton 1. Schwartz
Revocable Family Trust, has the means to satisfy the bequest to the Academy. However, neither
the Estate nor the Trust will do so unless the Academy makes good on its obligations and promises
to the decedent and which enure to the benefit of the Estate.

II. OBJECTION TO EX PARTE PETITION FOR ORDER TO
ISSUE CITATION TO APPEAR AND SHOW CAUSE

1. The Executor Has Been Attempting to Reach Resolution With Petitioner for
Several Years Concerning the Alleged Distribution to the Petitioner.

As the history of the decedent, his estate, and the Academy indicates, the Executor has
substantial concerns about the enforceability of the Petitioner’s claims and the amount, if any, that
is payable to Petitioner. The Executor is mindful, of course, of the educational mission of the
Academy and his father’s support of the Academy over many years. Consequently, the Executor’s
desires both to support the Academy and preserve his father’s legacy have led him to seek to
resolve the dispute without litigation. Unfortunately, his efforts over several years have been
rejected. The Academy has flatly refused to provide any written assurances whatsoever.

2. The Executor Has Diligently Performed His Administration of the Estate.

a. Contrary to Petitioner's assertion, the Executor has exercised diligence in
administering the estate. There have been primarily three issues that have caused the estate to
remain open: (1) litigation concerning the creditor's claim filed by the Decedent's ex-wife, Abigail
Richlin Schwartz; (2) tax controversy with the Internal Revenue Service concernin gthe Decedent's
income taxes; and (3) ongoing attempts by the Executor to resolve informally Petitioner's breach

of agreement with and promises to Decedent that Petitioner would be named the "Milton L
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Schwartz Hebrew Academy” in perpetuity.
1. Creditor's Claim: As detailed in the Account and Report filed

concurrently herewith, on April 23, 2008, the Decedent's ex-wife, Abigail Richlin Schwartz filed

a creditor's claim in the amount of $4,052,206.00. The Executor rejected this claim, which led to

litigation being filed against the estate on July 18, 2008. After protracted litigation, this litigation
was settled for the amount of $385,000, which was satisfied on or about July 12, 2012.

11. Tax Controversy: Likewise, for the past several years, the Executor

has been dealing with the Internal Revenue Service in an attempt to negotiate and resolve the
Decedent's income tax liability incurred prior to death. Such issues were finally and fully resolved

in February 2013.

Il 111. Dispute With Adelson Educational Institute: In addition, as set forth

supra, the Executor has attempt to amicably resolve the dispute between Petitioner and the estate
arising from Petitioner's breach of an agreement with and misrepresentations made to Decedent.
Concurrent with this Objection, the Executor has filed a Petition for Declaratory Relief to
determine the rights of the parties. After such determination has been made, the Estate will be in
a position to close.

b. Regarding Petitioner's concerns regarding the lack of an accounting,
Iconcurrently with this Objection, the Executor has filed an accounting, which is set for hearing on
June 14, 2013. Any objections Petitioner may have to such accounting can be dealt with in the
I normal course.

c. Accordingly, the estate is not in a position to close because of the issues
| regarding Petitioner. Otherwise, due to the recént settlement with the Internal Revenue Service,
!

the estate would be in a position to close. As such, once a ruling has been entered on the

Executor’s Petition for Declaratory Relief, the estate will be in a position to file a final accounting,

[|make distributions and close.

3. Petitioner's Request to Remove Mr. Schwartz as Executor Is Unjustified and
Sought for Improper Motives.

I a. Theremoval of a personal representative nominated by a testator is a drastic
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action that should be taken “only when the estate is actually endangered and such action is

[y

necessary to preserve its assets.” Inre Ulansey's Estate, 73 Pa. D. & C.2d 453, 456 (Pa. Com. Pl

1975).
b. Here, as set forth above, Executor has diligently administered the estate, has

filed an accounting that is set for hearing for June 14, 2013, and has set forth the issues that have

required the estate to remain open.

C. Indeed, as set forth supra, it is apparent that Petitioner has requested the

Executor's removal for the ulterior motive of seeking leverage or advantage regarding the bequest

O e 3 N Bk W

to the Milton I. Schwartz Hebrew Academy. However, removal of a personal representative should

[R—y
<o

not be granted where moving party has ulterior motives for removal, such as a litigation tactic.

—
(\S

Accordingly, not only is the Executor’s removal unjustified given his administration of the estate,

it is wholly inappropriate, as such removal has been sought merely as a litigation tactic posed by

WY
(e

Petitioner in the hope that it can override the decedent's well-evidenced intent without objection.

[a—y
B

! III. CONCLUSION

[—y
wh

WHEREFORE, Mr. Schwartz requests that this Court deny the relief sought in the

U
@)

Q00174 e

Petitions. Further, Mr. Schwartz requests the following:

[—y
~J

1. That the Court hold in abeyance any decision concerning the bequest to the Milton

U
oo

I. Schwartz Hebrew Academy until adjudication of the Petition for Declaratory Relief, filed
f

[y
O

concurrently herewith on May 27, 2013;

[\
<o

I 2. That the Court acknowledge that an accounting was filed concurrently herewith on

o
U,

May 27, 2013, and any issues regarding the accounting shall be dealt with in the ordinary course

o
()

at the hearing scheduled thereon for June 14, 2013;

o
(TS

I
3. That the Court expressly deny Petitioner's request to suspend or remove Mr.

o
I

Schwartz as Executor;

o
L

o I 4. That the Court expressly deny Petitioner's request for attorney's fees;

27 Al
28 |l

5. That the Court grant the estate it's fees and costs against Petitioner incurred in

responding to the Petition; and

SOLOMON DWIGGINS & FREER
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6. For such other and further relief as this Court deems appropriate.

'}’L

DATED this."_day of May, 2013.
SOLOMON DWIGGINS & FREER,

£
.»""{ j B >
. Py
- : [
P : L

S f & B y e

ey
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S f
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By:

MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
ALAN D. FREER, ESQ.
Nevada State Bar No. 7706

STEVEN E. HOLLINGWORTH, ESQ.

Nevada State Bar No. 7753
SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Respondent
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SUPPLEMENTAL AFFIDAVIT OF MILTON I. SCHWARTZ

STATE OF NEVADA )
} SS.:
COUNTY OF CLARK )

MILTON I. SCHWARTZ, being first duly sworn, upon cath, deposes
and says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, I would
confidently testify thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's
Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory
Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's
Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the Alternative, cor a More Definite
Statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4, That on or about August of 1989, Affiant donated $500,000
to the Hebrew Academy in return for which it would guarantee that its
name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW
ACADEMY. Affiant was first elected Chairman of the Board of Directors
in the August 1989 Board of Directors meeting. Affiant was reelected
Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June

of 1991.

5. That Affiant has been instrumental in bringing large sums
of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal
LAV OFFICE OF DANIEL RARKS

302 East Carson, Suite 702 1
Las Vegns, Mevada 89101 (702) 386-0536
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donations and donations of friends and business acquaintances of

Affiant. That as a result of the actions of Tamar Lubin, and the
Defendants, many of the people that donated money will no longer donate
money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON
I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problems.

6. That as a result of the actions of the Defendant, the
MILTON I. SCHWARTZ HEBREW ACADEMY has suffered and will continue to
suffer irreparable harm. That as a result of the actions of the
Defendant and in particular of Tamar Lubin, there has been a high
turnover of school teachers at the Hebrew Academy. This caused the loss
of highly qualified teachers that had the respect of the parents and
children and has caused and will continue to cause irreparable damage to
the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has
repeatedly lied to the Board of Directors. She informed the Board of
Directors in May of 1992 that all teachers would be returning in
September to the Academy and she had informed the vLovard of Directors
that the teachers would receive their contracts. However, neither of
these statements were true at the time she made them. At least two
teachers were terminated immediately subsequent to her reassuring the
Board of Directors that all teachers would return in September of 1592.

7. It was the intention of some of the Directors, including
Affiant, to not renew Tamar Lubin's contract that is up for renewal on
June 3, 1993. This decision was the result of numerous complaints that
were received by the Directors concerning the actions of Tamar Lubin.
One graphic example is that one student became nervous and upset and
vomited. Tamar Lubin required that student to sit in his vomit and not
move. This type of abuse should not occur today. A letter concerning
that incident was given to Affiant and is attached as Exhibit "10" to
LAV OFFICE OF DANIEL MARKS

32 East Carson, Suite 7TOR 2
Las Vegas, Nevada 89107 (702) 3860536
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this Motion. In addition, other letters and complaints concerning Ms.

Tamar Lubin are attached to this Motion as Exhibit "11" and were the
basis of the Board's concerns with renewing the contract.

8. That Affiant believes that the Defendant is in the
process of negotiating a long term contract with Tamar Lubin to be the
Administrator of the MILTON I. SCHWARTZ HEBREW ACADEMY and that this
action will cause irreparable harm to the MILTON I. SCHWARTZ HEBREW
ACADEMY.

9. That Defendant's rely on the fact that there had been
approximately ten more students enrolled in the Academy to demonstrate
that they have not harmed the Academy. However, three (3) of the
private schools in the Las Vegas area that compete with the Academy,
Temple Beth Sholom, Las Vegas Day School and the Meadows are operating
at near capacity and have a waiting list to get in and the Hebrew
Acadeny is only operating at approximately 40% of its capacity. That as
a result of the actions of Tamar Lubin, many parents uave removed their
children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in
either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to
place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW
ACADEMY is suffering irreparable harm as long as Tamar Lubin remains
employed. Attached to this Motion as Exhibit " _" are true and correct
copies of petitions from parents that have either removed their children
or are considering removing their children from the MILTON I. SCHWARTZ
HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the
former directors of the Hebrew Academy, Sam Ventura and Dr. Neville
Pokroy, have informed Affiant that at least fifty (50) students that
were removed from the school are waiting to return to the MILTON I.

SCHWARTZ HEBREW ACADEMY as soon as Tamar Lubin leaves,

LAW OFFICE OF DAXIEL MARKS
X2 £ast Carson, Sufte 702 3

Las Yegas, Nevada B9 (70R) 3860536
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10. That the minutes of the May 21st meeting, that are

attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's
Motion For Declaratory Judgment And Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or, In The Alternative, For A
More Definite Statement are not a true and correct copy of the minutes
of the meeting that occurred on May 21, 1992.

11. That at the May 21, 1992 meeting of the Board of
Directors, it was determined that a conflict existed between the Bylaws
which mandated the time required for the nominating committee to give
its report and the time that elections could occur after that report was
given. That as a result, it was resolved at the May 21st meeting that
the only way elections could occur in the June meetings was that new
Bylaws would be approved at the beginning of the June meeting and a
provision in the new Bylaws would delete the time period which must
occur between the report of the nominating committee and the election.
Once the new Bylaws were approved, the elections cculd be held during
the June meetings. Otherwise, elections could not be held until the
July meeting.

12. That on or about June 10, 1992, Affiant was notified by
Dr. Edward Goldman that the nominating committee had decided that due to
the conflict in the Bylaws and the discussion that occurred at the May
21, 1992 Board meeting, that the elections should be put off until the
July Board meeting. That as a result of this conversation, Affiant
drafted the letter dated June 11, 1992. Affiant sent that letter to
each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY
indicating to them that the elections would not occur at the June

meeting.

13. That during the June 18, 1992 meeting of the Board of

LAY OFFICE OFf DANIEL MARXS
XX East Carson, Suite 702 4
Las Vegas, Nevade B%101 (702) 3860536
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Directors, the Directors did not vote on the Bylaws. That at the June
meeting, Affiant strenuously objected to the fact that elections were
going on.

14. That Affiant was specifically requested by Lenard
Schwartzer, a member of the Defendant, the Second Board of Directors, to
not file this suit until after the fundraisers and Jewish holidays
occurred. In addition, Affiant attempted to arrange a meeting with
members of the Defendant, the Second Board of Directors, to resolve this
dispute. However, the meeting never took place because Tamar Lubin was
acting in bad faith and refused to allow the meeting to occur.

15. That on May 21, 1992, the Board of Directors of the
MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz,
Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr.
Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer,
Robert Rikita, Ira Sternberg, Geri Rentchler, Don Schlesinger, and Dr.
Richard El1lis. In addition, that Roberta Sabbath and .r. Neville Pokroy
were Honorary Members of the Board of Directors. Honorary Members can
advise the Board of Directors but they cannot vote.

16. That on July 16, 1992, Affiant called a meeting of the
Board of Directors at Affiant's home because Affiant was not allowed on
the premises of the MILTON 1. SCHWARTZ HEBREW ACADEMY. That at that
meeting the Board of Directors first voted for new Bylaws which removed
the requirement that the Board wait thirty (30) days after receiving the
Nominating Committee's report to heold an election,

17. That as of November 5, 1992, the Plaintiff's Board of
Directors consisted of: Milton I. Schwartz, Mike Novick, Abigail
Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam
Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira
LAV OFFICE OF DANIEL MARKS

302 €East Carson, Suite 702 5
Lass Vegas, Nevada 89101 (7020 38460536
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Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar
Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott
Higginson and Dr. Tamar Lubin have not acknowledged the past three (3)
Board notices Affiant sent out, nor did they attend the July, August or
November Board meetings, nor did they return telephone calls.

18. That Affiant was informed by Dr. Edward Goldman, the
Assistant Superintendent, Administrative Operations and Staff Relations
of the Clark County School District, and a member of the Board of
Directors, that there is an inadequate degree of critical skills
teaching in the upper classes. In addition, Affiant was told that 1if
this is not corrected the education of the students who attend the
MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm.

FURTHER AFFIANT SAYETH NAUGHT.

A
P

ST~ ) -?tﬂfiu»huég ‘
7

MILTON I. SCHWARTZ

SUBSCRIBED AND SWORN to before
me this g’:. day of February, 1993

s o/
L

o o ‘.
NEE S WO A A AR LA T

"NOTARY PUBLIC

CoANE SAHDERS
: rooa’A

LAV OFFICE OF DAMIEL MANXS
332 Esst Carson, Suite 7TOR 6
Las Yegas, Nevada 3901 (702) 3340534
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THE HEBREW ACADEMY
Minutes of the Board of Trustees

Special Me2ting

August 14, 1589

Ls

Prosent s

- e onr b4

tt Klain o }?C?_ﬁé/p-/

- Elli:zc

Gerrl Eentchle
Neville DQk_cy
Fred Berkley
Gecrge Rudiax
Tamar-Lubin ,
Miltco Schwartz
Rcberta Sagckbath
Susan Mc¢Garraugh

Milteon Schwartz called the meeting te crder at

o

The minctes were approved as read.

Ecczuse of the change in format in 1988, the Jewilsn
tion will not give the Hebrew Acacdemy the §41,000
ticn for scholarships prowvided. The Hebrew Academy
ed $28,000 weorth of scholarshiins in 19£38 and has a
¢y not to give the recipilent's names to anyune. The
sh Feceratlon 1s now requesting thls information due to
r "new" fcormat.

Miltecn Schwartz would like tec meet with Lenny
Schwartzer, Tamar-Lubin Sapecshnik, and Norm Keaufman tomorrow
(8-15-85%) to discuss the "new" format of the Jewish “federa+ticn
because the “L1CS for 1988 wers chenged after the school
ney now request the reclplents names fo

Gecrge rudizk moved that the Beard accepts, with +hanks

the d:nct¢ons frcm Milton Schwartz, George and Gerirude Rucdiak,
and Paul Socg. A lette* should be w*ltteu to Milton Schwartsz '

statAng the Academy will be named afier “Aim. A letter SFSyld

"Te written to Paul Sogg stating tha+ a rgom cr rullc ng will

ve named after him and Mr. Sogg has 60 days in which to choose.
A letter shculd ke written to George and Cerg*ugﬂ ?&dlak stating
that tiazy have ontil DeCember 31, 1985 as to wrhich ryoom they

would like to named aftar whngir daughter, Gerri Rentchler.

l.;.. ;3

‘e Becard decided to add six additional class-roQcms
to the existing plans for an additional $§360,03C0.

A moticn was made by Roberta Sabtath to honor Miltcen
Scawartz at the next Gala (10-2B-89). Azd alsg *o have ﬂl‘ton
Schwartz present a special award to Paul Sogg a- the Gal
Tamar-Luibin Saposhnik seconded. All approved.

Tm. Seccended and approved.

L_n

Motlon to ajcurn m=eting at 2:

i | < N
AL ’Eéﬁ‘hquﬁéf
Suszan Mcqa*:augh
ACL1ng Secretary
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. L. Schwart:z
Silver Avenue
vegas, Newvada 65102
KX Gift of Miltcn T. Schwartz to The Eebrew Academy
Mr. Schwartz:

The Febrew Academy acknowledo Jes wi thanks your genercus
of $300,000 to be uszed in the Acad ﬂﬂy's buillding program for f o
ccnstruction of the new campus at Summerlin., ) §
S
in eppreciaticn and :eccgllt cn ¢f this gift, the Beard of
tees of The Hebrew Acacdemy has cecided to pname the new
us trhe "Milton I. Schwertz Tebrew Academy," in Cerpetulity for :
crng as The Hebrew Academy exists ﬂnj“fé“‘so long-as may e :
itted by law, vour nare to re apufo' letely commemorated. and :
rielized at the ecademy campus o :

Slncerely vcurs,

R

TN ONT

TR
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AUIG 2 2 1590 SLED
UR LG Fapa EERSIARYS NS CERTIFICATE OF AMENDMENT OF TI-”‘{ I
G~“£1¢u<@u{%*‘ ARTICLES OF INCORPORATION OF
) "_’_"_:."”' o THE HEBREW ACADEMY AUG (3 2 49 D'{ 'GU
— A Nevada Noun-Profit Corparatioen L
-
G}NZT- . '--.‘.-";_-- Vo A

The undersigned, being the President and Se%ﬁﬁgﬁ{y of the
N I
Board of Trustees of THE HEBREW ACADEMY, hereby certify as

follows:

1. The original Articles.of Incorporaticn were filed in
the Office of the Secretary of State for the State of Nevada on
the 27th day of February, 1980,

2. That on the 14th day of August, 19892, at a special
meeting of the Board of Trustees of sald corporaztion, duly called

and convened, at whichh a quorum for the transaction ¢f business
was present, notice of said meeting having been previously waived
by the Trustees of sald corporation in writing, the following
resclution was adopted by the Board of Trustees of said corpora-
tion:
RESOLVED: That 1t is advisable and in
the best interests of this Corporaticon that
1ts Articles of Incorpcoration be amended by

changing the language of Article I of said
- Articles to read as follows:

ARTICLE I

This corpotration shall be known as: .

e T T A

‘THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITHESS WHEREQF, the undersigned, the President and
Secretary of the Board of Trustees of THE HEBREW ACADEMY, 4a
/77
/77
s
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Nevada nen-profit corporation, have executed and acknowledged

I

\
these presents this [q*\ day of august, 1990.

';_ \-“lﬁx\ud_w(l

'\ ‘,?

ILTON(;}_ CHWARTZ President

_’_’_’__,__,'_

: ==
LFNARD E. SCHWARTZER Secrekary

STATE QOF NEVADA }
SS:
COUNTY QF CLARK )
4k -
On this \ ) 7 day of August, 1990, pecrsonally appeared before
me, a Notary Public in and for said County and State, MILTON I,

SCHWARTZ, known to me to ke the President, and who 1s authorized
to execute this instrument on behalf of THE HEBREW ACADE&Y, a
Nevada non-profit corporation. He acknowledged to me tﬁat he
executed this instrument and, upon oath, did depose and say that
he 1s the officer of the corporaticn as designated above, that he
is avquainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
tion; that the signatures on this instrument were made hy?the
officers of the corporation as indicated after their signatures;
that the corporation executed this instrument freely and vclun-
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

l\f\4 N1y fwgﬁll_ Mol f

NOTARY PUBLIC

\ KATHRI‘N 2. HARDEST‘(

Notary Publle - Sisie of Nevada
Roacirtmord Aacoried 17 OV oty
By Kmtwpem Tom by 30, 1032

T T v —
- on o — .
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i3 -TE1) 0 1S5S SCHWAERETZ Uk e VEBI3RTETTO P.ES. s

STATE OF NEVADA )
S5:

COUNTY OF CLARK J

On this _Zfz day of August, 1990, perscnally appeared befdfe
.me, a Notary Public in and for said County and State,,LENARD E.
SCHWARTZER, known to me to be the Secretary, and who is‘authOr%
ized to éxecute this instrument on behalf df THE HEBREw ACADEMY,QJ-",
a Nevada non-profit corporation. He acknowledgcd~toAﬁéP£hét.He””A |
executed this instrumant and upon oath, dicd depose dnd say that
" he is the officer. of ‘the corporatlon as d851gnated above, that he

is acqualnted wlth the seal of the corporation, and that the seal

affixed to this instrument is the corperate scal of-the oorporawlf
tion; that fhef?ignatures on this instrument were made by the
officers of theACOIporation as indicated after their signatures:

that the corporation executed this instrument freely and volun=

000190

tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

. Cooq ! | _'\ |
. ~ L_/ " (} . /k
£ 1f,’};;h5}, -/

ol - ’Z‘d;’:_z-i 14\3
NOTARY BUBLIC & -

- ~

'.'"‘\._‘ I~

LINDA DAUGHERTY ¢

Notary Public -« Nevaga

Clark Caunty
My ¢pot. evp. Apr. 2, 1994

TOTAL #.09

OBJ Ex. Page 15 of 55
000190



T6T000

EXHIBIT “4"

OBJ Ex. Page 16 of 55

000191

000191

000191



¢6T000

ORI YE Ay m_ I i) ?;ﬂ_‘-—““l’ . .‘"a“-r-:-_o,.-.::;._.’:,.?i.\ & i .7,!...'“
FEB B4 ‘91" 15 25 0 D P
- Y. ) o - ]
3\ < , i . 2 ) -
F 70 op . T | TROM: AR SR, FAGS \"\.CLUDI 2
; a/.—/a‘c 'f, Sy, ™ _ L)‘ fi R S 7_"“—”" - THZPAjF?) c’—] e
: Y A e - - ; o =
FAX #: 7 SEZTITTT N FAX #: o PHONE #: \\ YD 7o ,
{ BYLAWS OF ﬁEXTnkntz\

THE MILTON I. SCHWARTZ HEBREW ACADEMY

ARTICLE I

NAME AND OFFICE

-

1. Name: The name of this corporatlon 1s The Mllton 1.

Schwartz Hebrew Acgdem] (herelnafter referred to as The Academy)

-— -

and schall remain so in perpetuity,

v ——————

2. Office: The principal office of the corporation shall ke
at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE II

TRUSTEES

1. The governing board of the Corporaticn shall be Xnown as
the Bocard of Trustess and the membership of the Board of Trustees
shall constitute the corporation.

2. The Board of Trustees shall be composed of fourteen
members eleceted by the Eoard of Trustees and the school head.

3. In the event tha parents of the students of The Academy
form a parent-teacher organization with dues paying menmbers
representing at least fifty percent of the student oody, which
holds regular meetings, such organization shall b=z entitled to onc
representative to the Board of Trustees at the discretion of tnhne
Board of Trustees and, dependent upon the activity leve) and
services rendered to The Acadeny by the parent-tcacher
organization.

4. In the event of a vacancy during the term of a Trustee,
the Board of Trustees shall appoint, zfter due consulitation with

the nominating committee, a person to £ill the unexpired t

g

o

o
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:{ BYLAWS OF

THE MILTON T, SCHWARTZ HEBREW ACADEMY

ARTICLE I
NAME AND OFFICH

1. Name: The name of this corporztion is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to as The Acadeny)
and schall remain so in perpetuity,

2. Office: The principal office of the corporation shall be
at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE II
TRUSTEES

1. The governing board of the corporation shall be known as
the Board of Trustess and the membership of the Board of Trustecs
shall constitute the corporation.

2. The Board of Trusteces shall be composed of fourteen
members eleceted by the Board of Trustees and the school head.

3. In the cvent the parents of the students of The Acadeny
ferm a parent-teacher organization with dues paylng members
representing at least tifty percent of the student body, which

holds regular meetings, such organization shall be enticled to one

representative to the Board of Trustees at the discre-ien of the

{

Board of Trustees and, dependent upon the activity level and
services rendered to The Academy Ly the parent-teacher
ocrganization.

4. In the event of a vacancy during the term of a tTrustce,
the EBEcard of Trustees shall appoint, after due consultation wirtn

the nominating committee, a person to £il1l the Lnexpired termn.
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5. Election of members of the Board of Trustees shall be

conducted during the regular June meeting of the corporation or as
socn thereafter as possibi%.

6. The election of the Chailrman of the Board of Trustees,
president, vice president, secretary and treasurcr's offices in
both the corporation and the Board of Trustees shall be held at the :
first meeting of the original Board of Trustees for a one-year
term. Subsequent elections shall be held in conjunction with the
annual June trustes elections.

7. If, for any reason, any trustee 1s not elected in the
time and manner provided for by these Bylaws, such trustee shall

continue to serve until such time as his successor has been

elected.

000194

8. A functional guorum of trustees shall consist of forty
percent of the total number of trustees then serving, except during
such periods of time when the total number of trustees actrtally
serving i1s twelve or less, in which event a ¢quorum shall corsist of

a majority of such trustees,

g, In the event a trustee fails to attend three consecutive

meetings of the Board of Trustees, the Chairman shall direct a
letter to be sent to the last known address of such trustee,
requesting a written confirmation as to whether or not he/she

desires to continue to serve. In the event that the confirmation

U R R e

letter 1is not received by the chairman prior to a fourth
consecutive meeting, which such trustee has failed to attend, the =

office of the trustee shall be deemed thereafter vacant. n the

Les\ 72122503 8y laws. Les 2
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absence of the chairman, the secretary or treasurer may direct such
a letter.

10. The Board of Trdétees may, from time to time, elect a
person to serve as an honorary trustee. An honorary trustee shall
be entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote. An honorary trustee shall
serve until remcved by the Board of Trustees. -

ARTICLE III

1. The Chairman shall preside over all meetings of the Board
of Trustees. 1In case of his/her absence, a chairman selected by
Board members present shall preside,

ARTICLE IV

COMMITTEES

1. Chairmen: All chairmen of committees shall be chosen by

the president annually for one year terms during which each
chairman of each committee shall preside over committee affairs, be
responsible for active disposal of committee business and be
required to give adequate notice to committee menbers of all
commlttee meetings.

2, EXecutive Committee: The Executlive Committee shall

manage the interim business and afrfairs of the corporation,
excepting the Board's power to adopt, amend or repeal kKylaws. The
Board of Trustees shall have the power to prescrive the mpanner in
which proceedings of the executive committee and other committees

shall be conducted. The executive committee shall be composed of

the president, the vice president, the treasurer ard the secretary,

LeeNTZIEZ305\ By Laws . Les 3
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The executive comnittee shall be the primary mahagement mechanism
between meetings of the Board of Trustees.

3. Nominating Committee: Members of this comnittes shall be

appointed by the corporate president and the committee shall
consist o©of three trustees, The committee shall submit a full
report to the Becard of Trustees no later than thirty days in
advance of the June election. Any trustee in good -standing may
freely submit additional nominations, provided that such
nominations are submitted in writing to the nominating committee
and to the remaining merbers of the Board of Trustees no later than
thirty days prior to the annual election. There shall be no
nomiration from the floor at the time of the elections.

4, Student Aild Committee: The student aid commjttee shall

be appointed by the president and shall consist of a minimun bf
three members of the Becard of Trustees. This comnittee shall
review and consider all applications received by the Academy from
any child enrolling in the Academy seceking a reduction in tuition
fees.

5. Corporate Officers: The elected officers of the

corporation shall be the fame as the officers of the Board of
Trustees,

6. Vagancieg: The Board of Trustees of the Academy shall
alone determine when a vacancy exists in any corperate or 3oard
pesition appearing on the annual election slate, and shall report
all such vacancies, from time to time, to the chairman of the

neminating committee, who shall immediately convene his/her

LesN72782003\By laus . leg 4
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committee for the purpose of receiving and submitting
recommendations to the Board of Trustees 1in order to fill such
H

vacancies,

7. Removal of Trustee: Any trustee may be removed from

office through an affirmative vote by two-thirds of the total
members of the Board, pursuant tco a motion registered in perscon at
any regqular or special meeting called for that purpcse; an adeguate
basis for removal shall consist of any conduct detrimental to the
interest of the corporation. Any trustee, properly proposed to pe
renoved because of conduct detrimental to the corpeoration, shall Le
entitled to at least five days notice in writing by mail of the
mceting during which such removal is to be voted upon and shall be
entitled to appear before and be heard at such meeting.

8. Compensation and Expenses: Trustees shall not receive

any salary or compensation for their services as Trustee, nor any

compensation for expenses incurred in connection with such

services.

9. Standing Committees: The following c¢omnittees shall be

designated permanent committees:

a. Fund-ralsing

. Nominating

C. Student

ad. Building ¥und

10. OCther Comnmittees: The president may establish and

appoint members in good standing to additional committees, Irom

Les\TRIRZU0T\By laws. Les 2
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Ctime to time, as he/she or the Board of Trustees may deen
appropriate.
ARTICLE V

DESCRIPTION AND DUTIES OF OFFICERS OQF THE BOARD

1. Chairman of the Board: The Chairman shall Preside at all

meetings of the Board of Trustees, One person may hold the
position of Chairman and President. -

2. President: The president shall preside at all meetings

of the Board of Trustees. He/she is authorized to exerclse general
charge and supervision of the affairs of the Ccorporation and shall
be deemed investcd with adequate authority to perform such other
dutles as may be assigned to hims/her by the Board of Trustees.
He/she shall serve two consecutive terms.

3. Vice President: At the request of the president or in

the event of his absence or disability, the vice president shall
perform the duties and possess and exercise the correlative powers
of the president. To the extent authorized by law, the vice
president may be invested with such other powers as the Board of
Trustees ﬁay determine, and parfornm such other dutles as may be

assigned to him/her by the Board of Trustees.

4. Secretary: The secretary shall attend and Xeep the
minutes of all meectings of the Board of Trustees, Hesshe shall

Xeep an alphabetically arranged record containing names of all
members of the corporation, showing their places of residence: such
record shall be cpen for public ard member inspection as prescribed

by law., He/she shall perform all duties generally incidentzl to

Lesh 72782003 \By aws . Les &
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the office of secretary, although such duties are subject to the
control of the Board of Trustees, additional duties being properly
assignable by the Board toithe secretary.

5. Treasurer: The treasurer shall maintain all financial

records of the corporation and shall supervise and be responsible
for those persons whose duty i1t will be to receive and disburse all
corporate funds and maintain complete records of accounts. The
treasurer is additionally charged with the preparation and
submission of an annual financial statement and a budget to the
Board of Trustees.

ARTICLE VI

MEETINGE OF THE BOARD OF TRUSTEES

The Board of Trustees shall meet monthly in accordance with a
regular basis to be determined by Board resolution. Additicnal
meetings may be held at the cal? of the president upon one week's
notice.  Such netice shall be given in writing 1f possible, or
otherwise by telephcne. Meetings may be held at the call of the
Chalirman without regard to the aforerenticned notice regquirements,
zlthough subject to good faith duty to attempt notification of all
trustees.

ARTICLE VIX

ELECTIONS

Except in the case of voting by acclamation, all voting shall

be by secret ballot and no ballet srall be deemed valild unless it

K i

CesnT2I3205 Byl ews . Les
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contains a vote for a number of candidates equal to the nunber of
vacancies to be filled. A majority of valid ballots cast shall be
required to elect a trusteefto office.

ARTICLE VIIY

AMENDMFENTS

1. The Board of Trustees shall have the power to make,
alter, amend and repeal the bylaws of the corperation by
affirmative vote of a majerity of the full board at a meeting duly
noticed therefor.

ARTICLE IX
RULES

1. The Board of Trustees may adopt such Rules of Order and

Procedure for the conduct of the business of its meetings as they

deem apprepriate, provided that such Rules are not inconsistent

000200

with these bylaws,

2. T the absgsence of specific Rules adopted by the Board of
Trustees and in all cases ot covered by these bylaws, all
deliberations and procedurcs shall be governed by Robert's Rules of
Order, Revised.

KNOW aTLL MEN BY THESE PRESENT:

That we, the undersigned, being a majority of all the persons

appointed in the Amended Articles of Incorporation tec act as the

i
first Board of Trustees of The Hebrew Academy hereby assent to the
foregeing bylaws and adopt the same as  the bylavs of said
corporation.
{es\72182003%8yi aws. Les B
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IN WITNESS WHEREOF, we have hereunto set our hands- this /’SL

day of

[:thdamth}Jx_,

, 1990.
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July 17, 1992

Milton I. Schwartz
2120 Silver Avenue
Las Vegas, Nevada 39102

Dear Milton:

T am wrl_*ng thln letter requesting that whatever vou do
you consider what 1is bes for the Milton I. Schwartz Hebrew
Academy . From my point of view, as a parent of children in the
school and a former qurd member, it would be best for the Academny
and vou, if yvou throw your support behind the Board of Trustees and
Ira Sternberg, as Lbo prealdent That way everyone will be able to
concentrate on bu11d1ng the school up -~ ralsing funds, recrulting
students, etc. |

It's your ccheol, it has Your nane on it forever, I know
you will do the right thlng
prd

Very tfﬁly rs,

E. Schwartzer

T ES:dah

L N

REPLY T(} LAS VEGAS

Witham O D \ N s . 0
Roberr D Martin (_1 e, N _ 2300 Wt Sohizra Avenye

Suite 00, Box 8

Rzoe Fillen Fotanein ] : .
B ’ Pe : n Las Vepas, Newvada $91002
Tracv Lo A ;A.ALLLJU o T T 5

Telephons (702 362
Fux {700 363 A4G40

Rene O

, .. - . TEIRE C : ar LAY

Josl M. Ko ORI A :jz‘s"h'J,l:v,-m-.'f Ce rporalion S W L.th\ Street, Sujie & '-‘)

) - ’ ;- \-.FH I\k. ads uj\‘(l‘

NEOSkrinTaels Avernes v and Comwneflors ar Lo o
. SIS Post (2fce Box 32

Brarel N Suliivan Rera, Newvsds :a@_‘slijv

Drawn M. Cies Telephone (712} T86.700n)

. .. e TN A . ™
Christensen David AL HBiogls Fux (7023 Théa-5170

—— ey
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1 SUPPLEMENTAL AFFIDAVIT OF MICHAEL NOVICK
2§ STATE OF NEVADA )
) SS8.:
3| COUNTY OF CLARK )
4 MICHAEL NOVICK, being first duly sworn, upon oath, deposes and
5{ says:
6 1. This Affidavit is made of my own personal knowledge

7] except where stated on information and belief, and as to those matters,
8) I believe them to be true, and if called as a witness, 1 would
9{ competently testify thereto.

10 2. That Affiant hereby affirms under penalty of perjury that
11] the assertions of this Affidavit are true.

12 3. This Affidavit 1is submitted in support of Plaintiff's
13} Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory liﬁgf

14} Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's

000218

15% Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
\ 16} Countermotion to Dismiss or, in the alternative, for 3 more definite

17§ statement; and Plaintiff's Countermotion ¢to Strike Defendant's

18§ Opposition.

19 4. That Affiant is a First Vice President of Investments

20} with Dean Witter Reynolds, Inc. and donates Affiant's time to the Board

21y of Directors of the Milton I. Schwartz Hebrew Academy as a public

22F service.

23 5. That Affiant was elected to the Board of Directors in
24) January of 1991.
25 6. That Affiant was a member of the Board of Directors on

26f May 21, 1992 and was present at the Board of Directors meeting that

27§ occurred on that date.

28 7. That the minutes of the May 21st meeting that are

LAY OFFICE OF DANIEL MARKS
32 Esst Carson, Suite 702

Las Yegas, Nevada 89101 (702) 3860536
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10
11
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15
16
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19
20
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22
23

24

25
26
27

28

attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's

Motion for Declaratory Judgment and Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or In The Alternative, For A
More Definite Statement is not a true and accurate copy of the minutes
of the May 21st meeting. That at the May 21, 1992 meeting, the Board of
Directors agreed to hold the elections in June of 1992 only if problems
with the Bylaws could be resolved prior to the election occurring. In
addition, the Board of Directors also discussed problems with the Bylaws
relating to the thirty (30) day requirement and that the nominating
committee had recognized that this problem would also have to be
resolved prior to the elections being held.

8. That on or about June 11, 1992, Affiant received a letter
from Milton I. Schwartz, Chairman of the Board and President of the
Hebrew Academy and that this letter stated that the Board of Directors
would not be having elections at the meeting on June 18, 1992. That as
a result of receiving this letter, Affiant did not attend the June 18,
1992 meeting due to the fact that another business meeting had also been
scheduled for that time.

9. That had Affiant not received this letter, Affiant would

have rearranged Affiant's schedule to attend the meeting so that Affiant

could vote.
10. That Affiant has attempted to mediate the dispute between
the Plaintiff and the Defendant in the instant action. That the Affiant

and Frederic Berkley attempted to attend a board meeting in August of

1932. However, Mr. Berkley was barred from entering the meeting and was
informed that he was no longer a member of the Board of Directors.

Affiant was allowed to attend the meeting, but no progress was made

toward resolving the dispute. In addition, Affiant had numerous

LAY OFFICE OF DAMIEL RARKS
302 East Carson, Suite 70R

Lss Veges, Mevada 89107 (72) 3840536 <
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10

11

12

13

14

15

16

17

18

19

20

21

22

conversations with Tamar Lubin in an attempt to resolve this conflict.
Affiant also attempted to arrange a meeting between Tamar Lubin, Ira
Sternberg, Lenard Schwartzer, Milton Schwartz and Affiant. However,
they refused to meet with Affiant, Milton Schwartz, and Mr. Schwartz'
attorneys.

11. That on September 3, 1992, Tamar Lubin instructed Affiant
to offer to return $500,000 to Milton I. Schwartz.

12. That Affiant understands that the $500,000 was the amount
of money Milton 1. Schwartz donated to the Hebrew Academy prior to
Milton I. Schwartz being elected Chairman of the Board of Directors of
the MILTON I. SCHWARTZ HEBREW ACADEMY.

13. That in September of 1992, Affiant received a letter from
the Defendant's stating that Affiant would be removed from the
Defendant, the Second Board of Directors unless: (1) Affiant recognized
that the Defendant, the Second Board of Directors is the true and
correct Board of Directors; (2) Resigned; or (3) came and talked to the
Defendants on September 27, 1992. Affiant responde in writing that
Affiant would be in Phoenix for Rosh Hashana on the 27th and unable to
meet with them. Affiant subsequently received a letter notifying
Affiant that Affiant was removed from the Board of Directors of the
Defendant.

14. That the Hebrew Academy will suffer irreparable harm if
the actions of the Defendant are not stopped. That as a result of the
actions of the Defendant and in particular Tamar Lubin, Affiant believes
there has been a high turnover of teachers since the Defendants have
wrongfully taken control of the Academy.

15. That it was the intention of the Board of Directors to

consider not extending Tamar Lubin's contract as the Board of Directors
LAV OFFICE OF DANIEL MARKS

302 East Carson, Suite 702 3
Las Yeges, Neveda B910Y (7T2) 3860536
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had received numerous complaints concerning the conduct of Tamar Lubin
in running the Hebrew Academy and that Affiant believes that the
Defendant is in the process of negotiating a long term contract with
Tamar Lubin to be the Administrator of the MILTON I. SCHWARTZ HEBREW
ACADEMY and that this action will cause irreparable harm to the Hebrew

Academy.

FURTHER AFFIANT SAYETH NAUGHT.

7 77

MICHAEL NOVI;K

SUBSCRIBED AND SWORN to before

me this [i day of February, 1993.
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_.sm.:o: | m,nc_imzm Hebrew Academy |
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THE HEBREW ACADEMY
8700 West Hillpcinte Road
Lns Vegas. Navada 89134
Yol (702) 265-4500 Fax: {702) 2557232

|

xhibit AK

? Dr. Roberm Sabbath
School Head

g ' May 23, 19un

Miltaon I. 5Schwartz
2120 Silver Ave.
Tas Vegas, NV #821a2

vmar My1ton:

on behalf of myself, President, Geari Rentchler and the entire
Roard of Directors of the Milton L. Schwartz Hebrew Academy, I nm
pleased to inform you thast we will immediately vonmence action to
implemant as so0n a practicable the following:

(1} Restore the Hebrew Academy’s name  toe the
sHMillon L. schwartz Hebrow Academy.”

(2) Amend the Hebrew Academy’s Artivtes of
Incorporation to restore its former name of
the "Milton !. Schwartz Hebrew Acadamy.”

(3) Restore the marker 1in front of the Hebrow
Academy identifying it as the "Milten L.
Schwartrz Hebrew Academy.”

000226

(4) Change the Haebrew Academny'ss tormal stationary
ta include 1its full pame, the “Hilton T. i
Schwart?z Hebrew Academy™, in a Fform consistent RO g
with thin Jetterbead and inclwles our fu!l name T -
on future brochurcs. '

(5) Where practicable, display thc full name of
the Hebrew Academy. In print advertising of e E J
suffizient size, the full name of The schoul
will be displayed in a design consistent with
+he letterhead. Where impractical by reason
of size, ulilization of voice media, informal
correspondonce, informal memeranda, ete., and
in anuswering the telephoaps, the =chool will
ut.ilize the shorthand vergion of its mama As
Hrohryew Arademv or simply., 1¥< logo. You can
rect agssured it 3s the intention of the School
Head arnd the schoolfs Officers and Directors
that the utilization of the school’s full name
will be consistent with an intent Lo recognize
and honer your contribution and asaistance.

@ Aci:iHation. Northwem Azsociation of Schook and Gﬂlw@ jlcarsa; Txtc of Movnds Depertmant af Frhcatinn
m Mamber: Natana! Assoclsiton of lndepandant Schnia

Py - L5 bl e P ‘Ii-1,3' ST Pk
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The restoration of the name of the “Milton I.o SochwarrzrHehraw
A adetny ™ lia=  Leern Lakesrn ast mal ey 00 Tponschlacke e in
acknowladgarment of your contrimntion and aszostances Lo the Acadiumy;
your cantineed commitaosntl Lo Jewish education refilacted by the
astahlichment ¢f the "Jewlieh Community Noy School™  and lazt but
t1

L)
~n Az a man o M"ahlom N

-
not leagt vouy recept ac

s

Your jnvitation tou me ag new Schoel Head Lo meet and resolve
differences and .o work with me and the Board to Lring "thaloem™ Lo
our Jewish community will serve as a wach needed exanple of Jewish
Yoeadership,

Flease avaepl our aseurance and commitment thall we welcome
with joy the establishment of the Jewish Community DAy Schocl which
will provids Jewizh parants a choica betwenn tha Jawish aducation
offored by the “Miltnn T. Schwarlz Hobrow Acadory” Jduring normal
school heours and a school composed entirely of studente with -

Jewi ch parent and many more houre ~f Jdewvich eAncarinn Chatyy can bBao
of fared in a normal school day. e R

You bave wvur pledye Llhal we are committed to make the “Miiton
I. Schwarte Hebrew Academy” a soutrce of honor and a place of Jewish
learning of which you and your family will always jurntly Le able to
take great pride.

PFleace acoenpt ond withes toxr you and your family Lo bave long,
healthy, prosperous and joyous lives.
ST

}’Q!l =

Very trauly =,
( ’ oh =T
re ' _
/o WA\ & w“j{ —
Dr. Roberta Sah@ijh
Schnol aad
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The Mijltan b Schwartz
HEBREW ACADEMY

9700 Wast Hlilpointe fand
{ns Vagas, Nawmda AR134 ]
Tal' {702) #§5-4500 Fax (702} 25

57232

Dr Rebeda Sahbath
Srhood Hend

-1 Py IS
h/'r"-'\ s int et Sty and Galkagoy @ 1 irnnxe Biale nl Havade Oepiarizessd o [ dusnbina
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Dear Friends:

weieome!  Its our pleasure and privilege to chair The Milton 1. Schwurtz Hebrew Academy Gala. tis an
mspiration to see so many in the community supporting not only The M.LS, Hebrew Academy, but alse The
Adelson School. At last year’s event, we presented p]am to create a w orld class hagh school adjacent to The
M.1.S. Hebrew Acadn.my We have now taken all kcy steps towards reaching this important goal. We are

A o e

plumd 1o announce that the first graduating class of The Adetson School will begin their studies this fall!

Of course, a world class school needs more than superlative facilities, and it is here that head of school Paul
1| Schiffman has met our extremely ambitious expectations: he scarched the country and hired the best and the
brightest educators. Paul is fond of saying that there 1s also a simple final criterion that each teacher must meet:
“They must love children.” Education, atter all, is about guiding and nurturing children as well as educating
and preparing them for the future. Many wonderlul, extraordinary department heads for The Adelson School
have alrcady begun working full time along with our new Adelson School principal, Paul Mahoney (PhD
UCLA). As our 9" and 10" grade classes begin their studies this August, we know that these children are
bcgmming an exceptional journey at a school where a passion for learning, respect for Jewish mores, and a truly
world class education coincide,

Many people have worked hard (o create the success of our current Pre-K through 8" grade program and the
beginning of our new high school. Tonight, we come together both to honor our “Pursuit of Excellence”
Award winner and to say thank you to our wonderful teaching and adminjstrative staff, our head of school,
Paul Schiffman, our campus project director, Rhonda Glyman, our Board of Trustees, and to all the committed
parents who have volunteered their time, intelligence and cxperience to make our school the very best it can be.

000230

Tonlight we honor the visionary behind The Hebrew Academy, Milton 1. Schwartz. It is our privilege 1o honor
Milton with the “Dr. Mirtam and Sheldon G. Adelson In Pursuit of Excellence Award.” With vision and
foresight, Mr. Schwartz and a few others generously answered the need in Las Vegas for a strong secular and
Judaic educational institution for elementary school-aged children by creating and continuously supporting

The Milton I. Schwartz Hebrew Academy. The school, esLab ished in 1988, has since exp'mdgd to include
preschool t)rnugh 8Lh grade. Mr. Schwartz, an entrepreneur exuaordmane sits on the Board of Trustecs and

h has generously supported The M.I.S. Hebrew Academy’s continued growth. We are truly pleased to bestow this

award upon such a visionary leader of our community.

Lnjoy the Evening!

\Wm [av @@
Victor Ch'l][lel

Dr. Miram and Sheldon G. Adclson "fonl and
k L - M‘
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1 |IPET % i. %\Mu—-
MARK A. SOLOMON, ESQ.
2 |[Nevada State Bar No. 00418 CLERK OF THE COURT
msolomon@sdfnvlaw.com
3 [ALAN D. FREER, ESQ.
Nevada State Bar No. 7706
4 |lafreer@sdfnvlaw.com
STEVEN E. HOLLINGWORTH, ESQ.
> |[Nevada State Bar No. 7753
shollingworth@sdfnvlaw.com
6 [[SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue
7 | Las Vegas, Nevada 89129
Telephone: (702) 853-5483
8 || Facsimile: (702) 853-5485
9 Attorneys for Respondent, A. Jonathan Schwartz
10
1 DISTRICT COURT
12 CLARK COUNTY, NEVADA
13 In the Matter of the Estate of ) Case No. P061300
14 ) Department No. 26/Probate
|MILTON L. SCHWARTZ, )
) 3
= Deceased. ) Date of Hearing:  05/31/2013 S
16 ) Time of Hearing: 9:30 a.m. |
)
17
18 PETITION FOR DECLARATORY RELIEF
19 " A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz, by and through his
20 | attorneys, Mark A. Solomon, Alan D. Freer, and Steven E. Hollingworth of the law firm of
21 | Solomon Dwiggins & Freer, Ltd., does hereby respectfully petition this Court pursuant to NRS
!
22 |[30.030, 30.040, 30.060, and 30.100 for declaratory and supplemental relief. Pursuant to NRS
23 “ 30.110, Mr. Schwartz hereby demands the issues set forth herein to be tried and determined by a
24 [ljury. Petitioners allege as follows:
25 q
26
I
27
28
omonssne |
RN L Page L of 13
FAx 702.853.5485
|
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I. GENERAL ALLEGATIONS

[am—y

A. FACTUAL BACKGROUND

The Adelson School seeks the Executor’s removal and other personal penalties as leverage

in a dispute over whether the School can avoid its obligations to the decedent and his estate. The

Adelson School attempts to characterize this dispute as if it arose only after the decedent’s death.

In fact, this dispute has a long history going back for decades.

The history of the Hebrew Academy (the “Academy”) is crucial to this matter. Milton

Schwartz was instrumental in the Howard Hughes Corporation’s gift of land where the Academy

O e 1N U R W N

and Adelson School now stand. In addition, Milton provided key funding during its formative

sk
<

years, through both personal donations and fundraising. Without his efforts and contributions,

[amry
ey

there would be no Hebrew Academy or Adelson School today. There would have been nothing for

[y
[\

later philanthropists like the Adelsons to build on.

[y
'S

In August 1989, Milton Schwartz donated $500,000 to the Academy in return for which the

fam—
N

Academy would guarantee that its name would change in perpetuity to the “Milton 1. Schwartz

JU—
A

Hebrew Academy.” The Board of Directors of the Hebrew Academy memorialized this agreement

[
(@)

in its minutes from its August 14, 1989 special meeting” and in Bylaws for the Academy, adopted

[
~J

on December 18, 1990.° Amended articles of incorporation were filed on August 22, 1990,

[
oo

changing the name of the school to the “Milton I. Schwartz Hebrew Academy.” In addition, by

U
\O

deed executed April 9, 1991, the Hebrew Academy conveyed the underlying property of the

N NN
Do = O

[\
[FS)

' Ex. 1, Supplemental Affidavit of Milton I. Schwartz dated February 22, 1993 at 4.

\®]
~

' ? See Ex. 2, Minutes of the Board of Trustees, Special Meeting, August 14, 1989 (“A letter should
be written to Milton Schwartz stating the Academy will be named after him”); Ex. 3, Certificate
of Amendment of the Articles of Incorporation of the Hebrew Academy.

YN
v

| ° Ex. 4,Bylaws (12/18/1990), Article I(1) (“The name of the corporation is The Milton I. Schwartz
Hebrew Academy (hereinafter referred to as The Academy) and schall [sic] remain so in
perpetuity”); see also Ex. 5, Bylaws (April 13, 1999), Section 1.01 (“The name of the Corporation
is the Milton I. Schwartz Hebrew Academy and will remain so in perpetuity.”)

[\
~J

28

SOLOMON DWIGGINS & FREER
91?60\\;\!. CHEg'IENNE AVENUE
AS VEGAS, NEVADA 80129
PHONE 702,853.5483 Page 2 Of 1 3 l
Fax 702.853.5485
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Academy to the “Milton I. Schwartz Hebrew Academy, a Nevada non-profit corporation.”

—t

The Academy’s perpetual obligations and promises were recognized by its board members
at various times over the years. For example, on July 17, 1992, board member Lenard E.
Schwartzer, Esq. acknowledged to Milton, “It’s your school, it has your name on it forever.””
Likewise, when the Academy became embroiled in a dispute with Milton in 1992, board member
Tamar Lubin offered to retum Milton’s $500,000 donation made in 1989.° Such offer further
evidences an acknowledgment by the Academy that Milton’s gifts were conditional, not simply

gratuitous in nature.

o o9 ~J (@)} W = (Y 0o

In addition to cash gifts, Milton Schwartz guaranteed the debts of the Academy until the

[
<

debts were paid in full after his death. Milton made all of his contributions and guarantees in

i
[

reliance on the Academy’s agreement and the representations. However, the Academy failed to

[a—
(.

keep its end of the bargain and on October 19, 1994, filed amended articles of incorporation

Y
(U8

removing his name from the school. During this period when the school no longer bore his name,

[
N

Milton ceased making donations to the Academy.’

U
A

000233

On May 23, 1996, the Academy agreed to restore its name to the “Milton I. Schwartz

U
@)}

Hebrew Academy” and amend its articles of incorporation accordingly.® Amended articles were

[
~l

filed on March 21, 1997. In addition to restoring its former name, the Academy agreed to

[
v o]

i implement the following actions to prominently display the full name of the “Milton I. Schwartz

[a—
\O

Hebrew Academy” on signage, stationery, letterhead, and brochures:

)
o

Restore the marker in front of the Hebrew Academy identifying it
as the “Milton I. Schwartz Hebrew Academy.”

(SO T NS
| N

Change the Hebrew Academy’s formal stationary [sic] to include its

[\
L

H
* Ex. 6, Quitclaim Deed.

)
~

| > See Ex. 7, Letter from Lenard E. Schwartzer dated July 17, 1992.

2 BN
N W

® See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at 11-12.

27 Il 7 See Ex. 9, Spreadsheet of Contributions.

28 H ® Ex. 10, Letter from Dr. Roberta Sabbath, School Head, dated May 23, 1996.

SOLOMON DWIGGINS & FREER
9{.)60\\/?\/. CHE;’JENNE AVENUE P

AS VEGAS, NEVADA 89129
PHONE 702.853.5483 age 3 Of 1 3
FAX 702.853.5485 h
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1 full name, the “Milton I. Schwartz Hebrew Academy,” in a form
consistent with this letterhead and include our full name on future
2 brochures.
3 Where practicable, display the full name of the Hebrew Academy.
In print advertising of sufficient size, the full name of the school
4 will be displayed in a design consistent with the letterhead. Where
impractical by reason of size, utilization of voice media, informal
S correspondence, informal memoranda, etc., and in answering the
telephone, the school will utilize the shorthand version of its name
6 as Hebrew Academy or simply, its logo.’
7 || The Academy further informed Milton that “you can rest assured it is the intention of the School
8 ' Head and the School’s Officers and Directors that the utilization of the school’s full name will
9 ll consistent with an intent to recognize and honor your contribution and assistance.”’
10 In reliance on this agreement and these representations from the Academy, Milton I.
11 l'Schwartz resumed making monetary contributions to the Academy up until his death, in the
12l additional amount of approximately $500,487."' His total lifetime contributions were
13 approximately $1,010,656.66."> Also in reliance on the Academy’s agreement and promise, on
14 February 5, 2004, the decedent executed a will providing a bequest of $500,000 to the Milton I. #
15 Schwartz Hebrew Academy. %
16 On or around 2006 and 2007, and before Milton’s death, Mr. Adelson pledged $25 million |
17 . : : :
|| to build a high school on the site of the Academy. Milton, the Academy, and Mr. Adelson agreed
18 .
that the high school would be called the “Adelson School,” while grades K-8 would continue to
19
be known as the “Milton I. Schwartz Hebrew Academy.” This understanding and agreement is
20
jevidenced by a letter signed by Mr. Adelson and Victor Chaltiel of the Board of Directors. "
21
At the time of Milton’s death on August 9, 2007, the name of grades K-8 was the “Milton
22
23 |
24|
25 [ 1
26 || '' See Ex. 9, Spreadsheet of Contributions.
27 " 12 rq
28 [ 13
Ex. 11, Gala Announcement.
SOLOMON DWIGGINS & FREER "
9060 W. CHEYENNE AVENUE
Yot Page 4 of 13
Fax 702.853.5485
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1 ||I. Schwartz Hebrew Academy,” consistent with the parties’ agreement. However, unbeknownst
to the Executor, and without even allowing Milton’s family seven months to grieve his passing, the

Academy violated its contractual obligations and promise by filing amended articles of

S~ W

incorporation changing the corporate name to the “Dr. Miriam and Sheldon G. Adelson
Educational Institute.” From the timing of events, it appears clear that the Academy was waiting
for an opportune moment to jettison its obligations, in the hopes that the Executor of Milton’s

estate would be unwilling to raise a challenge.

The Academy took other, more gradual actions in violation of its agreement with the

R I e o e T = ) S V)

Decedent. For example, the name of the middle school (grades 5-8) was changed from the “Milton

10 11, Schwartz Hebrew Academy” to the “Adelson Middle School.” The Executor became aware of

1 Ithe Academy’s breach on or about March, 2010.
12

The Executor has patiently reviewed this history with the Academy Board of Directors and
13

14

has attempted to resolve this dispute without resorting to litigation. The Executor has repeatedly

acknowledged the generosity of Dr. Miriam and Sheldon G. Adelson, raising no objection to the
15

16

17 "
18
19
20
21
22
23
24
25
26
27 |
28

000235 .

naming of the high school (grades 9-12) located on the campus after the Adelsons.

Along with many others in the community, the Executor is supportive of the Academy’s
purposes and goals. In his capacity as Trustee of the Milton I. Schwartz Revocable Family Trust,
he has the means to satisfy the bequest to the Academy, if appropriate. However, in light of the
“ Academy’s breach, the Executor has requested written assurances from the Academy that it will
comply with its obligations with respect to the naming of grades K-8 after Milton I. Schwartz.

I Instead of acknowledging its wrongful conduct and reaffirming its prior assurances, the
Academy’s Petition now seeks to punish the Executor for his painstaking efforts to negotiate an
|| amicable settlement that protects the intent of the decedent and the ri ghts ofthe Estate. The Petition
adds insult to injury by willfully ignoring the past and feigning outrage at what it calls the
[Executor’s “personal demands.” These so-called “personal demands” are, in fact, nothing more a

request that the Academy honor the terms of its agreement as memorialized in its May 23, 1996

SOLOMON DWIGGINS & FREER "
9{5)60\\;\/. CHEYENNE AVENUE

AS VEGAS, NEVADA 89129
PHONE 702,853.5483 Page 5 Of 1 3
FAX 702.853,5485

000235



9€2000

000236

letter to Milton.™

[a—

FIRST CLAIM FOR RELIEF

(Construction of Will)
The will of Milton Schwartz provides for a bequest of $500,000 to the “Milton I. Schwartz
Hebrew Academy.” However, there is no legal entity currently bearing that name.
It is axiomatic that the terms of a will must be construed in accordance with the testator’s
intent. See, e.g., Adkins v. Oppio, 105 Nev. 34, 36 (1989) (“[I]t is the long accepted position of this

court that the primary aim in construing the terms of a testamentary document must be to give

O o0 ~1 O W k= W

effect, to the extent consistent with law and policy, to the intentions of the testator”). Based on the

[E—
o

iAcademy’s agreement and representations to Milton at the time of the execution of the will and

[a—
[

until his death, Milton understood and expected that the Hebrew Academy was obligated to bear

his name in perpetuity.” This understanding was reflected in Milton’s own sworn testimony:

S —
S B O

“Affiant donated $500,000 to the Hebrew Academy in return for which it would guaranty that its

name would change in perpetuity to the Milton 1. Schwartz Hebrew Academy.”"

—_
AU T LN

000236

Milton's express intent as reflected in the will, therefore, was not to benefit a charitable

[am—
(@)

“ organization generally, but to benefit an entity bearing his name perpetually. Had Milton known

[E—
~1

that the Academy would remove his name almost immediately following his death, he would not

[u—Y
o0

have made the bequest. This is evident by the fact that he took vigorous action against the Academy

Ja—
\O

during his lifetime to remedy breaches by the Academy, and he ceased making donations until it

(\®)
o

{| changed its name back to the Milton 1. Schwartz Hebrew Academy.
I

()
[

[\
(\®)

** Note the close correspondence between the supposedly “outrageous” request by the Executor
that all “letter-head, stationery, correspondence, promotional material” and other media associated
| with the Schools “shall clearly and prominently identify the ‘Milton I. Schwartz Hebrew
| Academy’ with the Academy’s express agreement to “change the Hebrew Academy's formal
stationary [sic] to include its full name, the ‘Milton I. Schwartz Hebrew Academy,’ in a form
consistent with this letterhead and include our full name on future brochures.”

[N R N N\
wn k= W

Do
(=)

27
28

* See Ex. 1, Supplemental Affidavit of Milton I. Schwartz at paragraph 4.

16 Id

SOLOMON DWIGGINS & FREER M
Lo Veans NevADABo 120 | Page 6 3
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Because there is no existing entity named after Milton I. Schwartz on a perpetual basis, the

[

Estate seeks a declaration that the $500,000 bequest lapses and is distributable as part of the residue

of the Estate.
SECOND CLAIM FOR RELIEF

(Fraud in the Inducement)
Because the Academy removed Milton’s name from the corporate documents almost
immediately after his death, it is obvious that the Board of Directors was waiting for the moment

when Milton would be unable personally to defend his legacy. The plan to breach was hidden from

No T S =)V T - U VS S A

e ——

JMilton, in hopes that he would continue to provide generous gifts, fundraising, and ultimately a

[u—
o

bequest in his will.

[E—
[E—

i After remedying its prior breach in 1996, the Board maintained its assurances to Milton that

ek
)

the school would perpetually bear his name.'” Yet the Academy had no intent to honor its

[a—y
('S

agreement, as evidenced by the prompt change after Milton’s death. Milton’s donations and the

[u—
N

" bequest were thus induced by fraudulent misrepresentations. Had Milton known that the Academy

[u—
wh

had no intention of honoring its obligations and representations, he would not have made any gifts

000237 -

[a—
(@)}

or bequests to the Academy. On the contrary, if he were living today he would likely have sued

[u—
~J

for restitution and damages.

[E—
oo

A gift or bequest that is induced by fraud is void. Restatement (Third) of Property: Wills

[
O

and Other Donative Transfers § 8.3(a). Accordingly, the Estate seeks a declaration by this Court

bo
<o

Wthat the bequest to the Academy is void, and that the Estate has no obligation to distribute any

Mo
[

amount to the Petitioner. The Estate further seeks supplemental relief in the form of an award for

N
bo

damages caused by the Academy’s fraudulent inducement of Milton’s lifetime and testamentary

.
2

H
gifts.

S S\ I\
AN W A

Mo
~J

"7 See, e.g., Ex. 5, Bylaws (April 13, 1999), Section 1.01 (“The name of the Corporation is the

28 . : : : :
| Milton I. Schwartz Hebrew Academy and will remain so in perpetuity”).
SOLOMON DWIGGINS & FREER
LS VEGAS, NeVADA 89125 P f1
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THIRD CLAIM FOR RELIEF

[

(Bequest Void For Mistake)

The bequest made by Milton Schwartz to the Academy was based on, and motivated by,
Milton’s understanding and belief that the Academy had agreed to bear his name in perpetuity and
would fulfil its promises as memorialized in its May 23, 1996 letter.'® Contrary to the evidence,
the Academy now appears to deny that it ever made these promises or representations. However,

regardless of such denials, it is clear that Milton would not have made the bequest but for his belief

that such an agreement existed.

Lo R o = R e Y - TS B

The general law of mistake is applicable to both wills and other donative documents of

[a—
o

transfer.'” Milton’s bequest to the Academy was induced by his belief that the Academy was bound

[
[

to be named after him in perpetuity. Accordingly, the Estate seeks a declaration that the $500,000

U
(W]

bequest is void by reason of mistake.

U
(8]

f—
N

FOURTH CLAIM FOR RELIEF
II (Offset of Bequest Under Will)

[
Ln

Even if the bequest to the Academy is valid, the Estate has no obligation to distribute any

[
o)

amount to the Academy. Because the Academy has breached the obligations and promises that

[E—
~l

induced Milton’s lifetime and testamentary gifts, the Academy is liable to the Estate for rescission
18

19
20
21

of these gifts, plus damages.”® The Estate believes the amount thus owed from the Academy

exceeds $1,000,000.%!
The Estate seeks a declaration from the Court that the Estate has the right to offset the

I $500,000 bequest to the Academy in the amount of the damages due from the Academy. See, e.g.,
22

23

Y | '° See, Ex. 1, Supplemental Affidavit of Milton I. Schwartz at 4.

25 ||  Restatement (Second) of Property, Donative Transfers §34.7, Comment d.

I .
26 || * Restatement (Third) of Restitution And Unjust Enrichment, §11(2) (“A donor whose gift is
induced by invalidating mistake has a claim in restitution as necessary to prevent the unintended
27 || enrichment of the recipient.”)

|
28 121 gop Ex. 9, Spreadsheet of Contributions.

SOLOMON DWIGGINS & FREER
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Matter of Estate of Morrell, 428 S.E.2d 697, 699 (N.C. Ct. App. 1993) (“[T]he right and duty of

[u—

an executor to deduct from a legacy the amount of any indebtedness of the legatee to the estate of
his testator, is well settled, and is in full accord with elementary principles of justice™).

FIFTH CLAIM FOR RELIEF

(Breach of Contract)
The gifts and bequests made by Milton Schwartz were conditioned on the Academy bearing
his name perpetually and fulfilling its promises as memorialized in its May 23, 1996 letter. The

Academy has failed to comply with the agreement and conditions on which these gifts and bequests

O 0 1 O W B W

were based. Members of the Board of Directors have acknowledged the conditional nature of these

[
O

gifts, as reflected by board member Tamar Lubin’s offer in 1992 to return Milton’s $500,000

[a——y
—

donation made in 1989.%

[um—r
()

The Estate seeks a declaration that the Academy has breached its agreement and promises,

and as a direct result of the Academy’s breach, the Estate is not required to distribute the bequest

—t
=~ W

to the Academy. Further, as to the inter vivos gifts made by Milton, the Estate has suffered

[
wWh

damages in excess of $1,000,000.> The Estate further seeks supplemental relief in the form of an

000239

[E—Y
(@)

award for such damages.

[u—y
~J

SIXTH CLAIM FOR RELIEF

Yk
oo

(Revocation of Gift and Constructive Trust)

[a—y
O

The gifts and bequests made by Milton Schwartz were conditioned on the Academy bearing

)
o

lhis name perpetually and fulfilling its promises as memorialized in its May 23, 1996 letter. The

-
[u—y

Academy has failed to comply with the conditions on which these gifts and bequests were based.

o
[\

| Members of the Board of Directors have acknowledged the conditional nature of these gifts, as

o
(U3

reflected by board member Tamar Lubin’s offer in 1992 to return Milton’s $500,000 donation

o
I

(S S N
AN n

o
~J

* See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at 111-12.

I
28 [ 2 See Ex. 9, Spreadsheet of Contributions.
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made in 1989.%

[E—

Milton understood and believed that the Academy had agreed to bear his name in
perpetuity.”® Even if the Academy denies that it made such promises or contends that such
promises are not enforceable, the Estate is still entitled to recover all funds Milton contributed in
reliance on his belief that an agreement existed. See Earl v. Saks & Co., 226 P.2d 340, 344-45
(Cal. 1951) (“A gift can be rescinded if it was induced by fraud or material misrepresentation
(whether of the donee or a third person) or by mistake as to a basic fact. A failure by the donee to
reveal material facts when he knows that the donor is mistaken as to them is fraudulent

nondisclosure. A mistake which entails the substantial frustration of the donor's purpose entitles

S v e NNy B W

[E—

him to restitution." (Citations omitted); see also Restatement (First) of Restitution §15, Comment

[E—
[R—

e (“[ W]here one makes a payment to another in the mistaken belief that the other has promised to

[
b

assume a duty in return for or with reference to the payment ... the payor is entitled to a return of

[y
(8]

his money upon disclaimer or refusal of the other to perform™).

[
N

Accordingly, the Estate seeks a declaration that it is entitled to a revocation of the bequest

[a—
Lh

and all gifts made during Milton’s lifetime. Further, the Estate seeks supplemental relief in the

[
N

i form of a ruling that the Adelson School holds such funds in constructive trust in favor of the
17 |

18
19
20
21

Estate.

WHEREFORE, the Executor requests that the Court enter an Order granting the relief set
forth in the instant Petition and specifically grant the following relief:
I 1. That this matter be set over and scheduled for a jury trial;
2. That this Court declare that the bequest to the Milton I. Schwartz Hebrew Academy
2 || 1s void;
23
4 3. That this Court declare that the Executor of the Estate of Milton I. Schwartz was and
25

26

lis authorized to abstain from distributing the bequest to the Milton I. Schwartz Academy on

Il
27 || 2 See Ex. 8, Affidavit of Michael Novick, Feb. 19, 1993 at q11-12.
28 |

* See, Ex. 1, Supplemental Affidavit of Milton I. Schwartz at Y 4.
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SOLOMON DWIGGINS & FREER
2060 W. CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129

PHONE 702.853.5483
Fax 702.853,5485

account of the Academy's breach of agreement and/or promise made by and between the Academy

and Decedent;

4. That this Court declare that the Executor of the Estate of Milton I. Schwartz is
directed to abstain from distributing the bequest to the Milton I. Schwartz Hebrew Academy on

account of the Academy's breach of agreement and/or promise made by and between the Academy

and Decedent;

5. That this Court declare that the Academy fraudulently induced Decedent to leave

a bequest to the Milton I. Schwartz Hebrew Academys;

6. That this Court declare that the Academy fraudulently induced Decedent to make

lifetime gifts to the Milton I. Schwartz Hebrew Academy;

" 7. That the Executor of the Estate of Milton I. Schwartz is authorized and directed to
offset the bequest to the Milton I. Schwartz Hebrew Academy against the lifetime gifts Decedent
made the Decedent and that were fraudulently induced by the Academy;

8. That the Estate of Milton I. Schwartz is entitled to a revocation of the bequest to the
Milton I. Schwartz Hebrew Academy and all gifts made to the Academy by Milton during his

‘lifetime;

0. That the Estate of Milton I. Schwartz be granted supplemental relief in the form of
a constructive trust over funds in the hands of the Adelson School which were contributed to the
by Milton during his lifetime, to preserve them until the outcome of this action is finally

determined;

10.  That the Estate of Milton I. Schwartz be granted supplemental relief in the form of
an award of damages against the Academy caused by the Academy's breach of contract and
fraudulent inducement of lifetime gifts and testamentary bequest from Decedent;

11. That the Estate of Milton I. Schwartz be granted supplemental relief in the form of
an award of punitive damages against the Academy caused by the Academy's fraudulent
inducement of lifetime gifts and testamentary bequest from Decedent;

12. That the Estate of Milton I. Schwartz be granted fees and costs as the Court deems

Page 11 of 13
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1 ||equitable and just; and
2 13. That the Court grant such other and further relief as it deems just and appropriate.
3 DATED this  day of May, 2013,
4 SOLOMON DWIGGINS & FREER
I MARK A.-SOLOMON;-ESQ.
7 I Nevada State Bar No. 00418
ALAN D. FREER, ESQ.
8 Nevada State Bar No. 7706
STEVEN E. HOLLINGWORTH, ESQ.
? Nevada State Bar No. 7753
10 SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue
1 Las Vegas, Nevada 89129
" Telephone: (702) 853-5483 |
12 Facsimile: (702) 853-5485 .
13 Attorneys for Respondent |
14
15 | 3
S
16
17
g
19
20 I
21
Il
22
23 i
24
25 i
20 |
27
SOLOMON DWIGGINS & FREER
5060 W. CHEYENNE AVENUE
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VERIFICATION

[

A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz, being first duly sworn
under penalty of perjury, deposes and states:

That he is the Petitioner who makes the foregoing PETITION FOR DECLARATORY RELIEF
(“Petition”), that he has read said Petition and knows the contents thereof, and that the same is true
of his own knowledge except for those matters stated on information and belief, and that as to such

matters he believes them to be true.

DATED this 2% day of May, 2013,
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SUPPLEMENTAL AFFIDAVIT OF MILTON I. SCHWARTZ

STATE OF NEVADA )
} SS.:
COUNTY OF CLARK )

MILTON I. SCHWARTZ, being first duly sworn, upon cath, deposes
and says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, I would
confidently testify thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's
Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory
Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's
Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the Alternative, cor a More Definite
Statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4, That on or about August of 1989, Affiant donated $500,000
to the Hebrew Academy in return for which it would guarantee that its
name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW
ACADEMY. Affiant was first elected Chairman of the Board of Directors
in the August 1989 Board of Directors meeting. Affiant was reelected
Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June

of 1991.

5. That Affiant has been instrumental in bringing large sums
of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal
LAV OFFICE OF DANIEL RARKS

302 East Carson, Suite 702 1
Las Vegns, Mevada 89101 (702) 386-0536
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donations and donations of friends and business acquaintances of

Affiant. That as a result of the actions of Tamar Lubin, and the
Defendants, many of the people that donated money will no longer donate
money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON
I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problems.

6. That as a result of the actions of the Defendant, the
MILTON I. SCHWARTZ HEBREW ACADEMY has suffered and will continue to
suffer irreparable harm. That as a result of the actions of the
Defendant and in particular of Tamar Lubin, there has been a high
turnover of school teachers at the Hebrew Academy. This caused the loss
of highly qualified teachers that had the respect of the parents and
children and has caused and will continue to cause irreparable damage to
the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has
repeatedly lied to the Board of Directors. She informed the Board of
Directors in May of 1992 that all teachers would be returning in
September to the Academy and she had informed the vLovard of Directors
that the teachers would receive their contracts. However, neither of
these statements were true at the time she made them. At least two
teachers were terminated immediately subsequent to her reassuring the
Board of Directors that all teachers would return in September of 1592.

7. It was the intention of some of the Directors, including
Affiant, to not renew Tamar Lubin's contract that is up for renewal on
June 3, 1993. This decision was the result of numerous complaints that
were received by the Directors concerning the actions of Tamar Lubin.
One graphic example is that one student became nervous and upset and
vomited. Tamar Lubin required that student to sit in his vomit and not
move. This type of abuse should not occur today. A letter concerning
that incident was given to Affiant and is attached as Exhibit "10" to
LAV OFFICE OF DANIEL MARKS

32 East Carson, Suite 7TOR 2
Las Vegas, Nevada 89107 (702) 3860536
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this Motion. In addition, other letters and complaints concerning Ms.

Tamar Lubin are attached to this Motion as Exhibit "11" and were the
basis of the Board's concerns with renewing the contract.

8. That Affiant believes that the Defendant is in the
process of negotiating a long term contract with Tamar Lubin to be the
Administrator of the MILTON I. SCHWARTZ HEBREW ACADEMY and that this
action will cause irreparable harm to the MILTON I. SCHWARTZ HEBREW
ACADEMY.

9. That Defendant's rely on the fact that there had been
approximately ten more students enrolled in the Academy to demonstrate
that they have not harmed the Academy. However, three (3) of the
private schools in the Las Vegas area that compete with the Academy,
Temple Beth Sholom, Las Vegas Day School and the Meadows are operating
at near capacity and have a waiting list to get in and the Hebrew
Acadeny is only operating at approximately 40% of its capacity. That as
a result of the actions of Tamar Lubin, many parents uave removed their
children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in
either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to
place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW
ACADEMY is suffering irreparable harm as long as Tamar Lubin remains
employed. Attached to this Motion as Exhibit " _" are true and correct
copies of petitions from parents that have either removed their children
or are considering removing their children from the MILTON I. SCHWARTZ
HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the
former directors of the Hebrew Academy, Sam Ventura and Dr. Neville
Pokroy, have informed Affiant that at least fifty (50) students that
were removed from the school are waiting to return to the MILTON I.

SCHWARTZ HEBREW ACADEMY as soon as Tamar Lubin leaves,

LAW OFFICE OF DAXIEL MARKS
X2 £ast Carson, Sufte 702 3

Las Yegas, Nevada B9 (70R) 3860536
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10. That the minutes of the May 21st meeting, that are

attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's
Motion For Declaratory Judgment And Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or, In The Alternative, For A
More Definite Statement are not a true and correct copy of the minutes
of the meeting that occurred on May 21, 1992.

11. That at the May 21, 1992 meeting of the Board of
Directors, it was determined that a conflict existed between the Bylaws
which mandated the time required for the nominating committee to give
its report and the time that elections could occur after that report was
given. That as a result, it was resolved at the May 21st meeting that
the only way elections could occur in the June meetings was that new
Bylaws would be approved at the beginning of the June meeting and a
provision in the new Bylaws would delete the time period which must
occur between the report of the nominating committee and the election.
Once the new Bylaws were approved, the elections cculd be held during
the June meetings. Otherwise, elections could not be held until the
July meeting.

12. That on or about June 10, 1992, Affiant was notified by
Dr. Edward Goldman that the nominating committee had decided that due to
the conflict in the Bylaws and the discussion that occurred at the May
21, 1992 Board meeting, that the elections should be put off until the
July Board meeting. That as a result of this conversation, Affiant
drafted the letter dated June 11, 1992. Affiant sent that letter to
each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY
indicating to them that the elections would not occur at the June

meeting.

13. That during the June 18, 1992 meeting of the Board of

LAY OFFICE OFf DANIEL MARXS
XX East Carson, Suite 702 4
Las Vegas, Nevade B%101 (702) 3860536
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Directors, the Directors did not vote on the Bylaws. That at the June
meeting, Affiant strenuously objected to the fact that elections were
going on.

14. That Affiant was specifically requested by Lenard
Schwartzer, a member of the Defendant, the Second Board of Directors, to
not file this suit until after the fundraisers and Jewish holidays
occurred. In addition, Affiant attempted to arrange a meeting with
members of the Defendant, the Second Board of Directors, to resolve this
dispute. However, the meeting never took place because Tamar Lubin was
acting in bad faith and refused to allow the meeting to occur.

15. That on May 21, 1992, the Board of Directors of the
MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz,
Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr.
Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer,
Robert Rikita, Ira Sternberg, Geri Rentchler, Don Schlesinger, and Dr.
Richard El1lis. In addition, that Roberta Sabbath and .r. Neville Pokroy
were Honorary Members of the Board of Directors. Honorary Members can
advise the Board of Directors but they cannot vote.

16. That on July 16, 1992, Affiant called a meeting of the
Board of Directors at Affiant's home because Affiant was not allowed on
the premises of the MILTON 1. SCHWARTZ HEBREW ACADEMY. That at that
meeting the Board of Directors first voted for new Bylaws which removed
the requirement that the Board wait thirty (30) days after receiving the
Nominating Committee's report to heold an election,

17. That as of November 5, 1992, the Plaintiff's Board of
Directors consisted of: Milton I. Schwartz, Mike Novick, Abigail
Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam
Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira
LAV OFFICE OF DANIEL MARKS

302 €East Carson, Suite 702 5
Lass Vegas, Nevada 89101 (7020 38460536
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Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar
Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott
Higginson and Dr. Tamar Lubin have not acknowledged the past three (3)
Board notices Affiant sent out, nor did they attend the July, August or
November Board meetings, nor did they return telephone calls.

18. That Affiant was informed by Dr. Edward Goldman, the
Assistant Superintendent, Administrative Operations and Staff Relations
of the Clark County School District, and a member of the Board of
Directors, that there is an inadequate degree of critical skills
teaching in the upper classes. In addition, Affiant was told that 1if
this is not corrected the education of the students who attend the
MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm.

FURTHER AFFIANT SAYETH NAUGHT.

A
P

ST~ ) -?tﬂfiu»huég ‘
7

MILTON I. SCHWARTZ

SUBSCRIBED AND SWORN to before
me this g’:. day of February, 1993

s o/
L

o o ‘.
NEE S WO A A AR LA T

"NOTARY PUBLIC

CoANE SAHDERS
: rooa’A
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