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41 | Recorder’s Transcript of Proceeding: 09/28/16 6 1455-1464
Status Check

80 | Recorder’s Transcript of Proceedings, 10/04/18 | 19 4533-4554
Motion for Judgment as a Matter of
Law Regarding Breach of Contract
and Mistake Claims, The Estate’s
Motion for Judgment as a Matter of
Law Regarding Construction of Will

67 | Recorder’s Transcript of Proceedings, 08/16/18 | 12 2793-2868
Pretrial Conference — Day 2, All
Pending Motions

65 | Recorder’s Transcript of Proceedings, 08/15/18 | 11 2647-2750
Pretrial Conference, All Pending 12 2751-2764

Motions
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40

Recorder’s Transcript of Proceedings:
Calendar Call

08/18/16

1442-1454

56

Reply in Support of Motion for
Summary Judgment Regarding
Breach of Contract

08/02/18

2210-2245

15

Reply in Support of Motion to Dismiss
Executor’s Petition for Declaratory
Relief

10/02/13

399-432

97

Reply in Support of Motion to Retax
Costs Pursuant to NRS 18.110(4) and
to Defer Award of Costs Until All
Claims are Fully Adjudicated

01/04/19

24

5924-5941

35

Reporter’s Transcript of Proceedings

10/08/14

1334-1376

98

Reporter’s Transcription of
Proceedings

01/10/19

5942-5993

114

Stipulation and Order Regarding Trial
Transcripts

08/05/19

6596-6597

31

Supplement to Opposition to Motion
for Partial Summary Judgment

07/02/14

1274-1280

61

Supplement to Opposition to Motion
for Summary Judgment Regarding
Breach of Contract and Countermotion
for Advisory Jury

08/08/18

23872416

28

Supplement to Petition for Declaratory
Relief to Include Remedies of Specific
Performance and Mandatory
Injunction

05/28/17

1159-1165

64

Supplement to the Estate’s Motion for
Reconsideration of: The Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Oral
Contract

08/14/18

11

2624-2646

60

Supplement to the Estate’s Opposition
to Motion for Partial Summary
Judgment Regarding Fraud

08/08/18

10

2353-2386

105

The Adelson Campus’ Motion to Re-
Tax and Settle Costs

03/06/19

26

6479-6489
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The Adelson Campus’ Opposition to
the Estate’s Countermotion for
Advisory Jury

07/23/18

2156-2161

66

The Adelson Campus’ Opposition to
the Estate’s Motion for
Reconsideration of the Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Contract
and Countermotion to Strike the
8/14/18 Declaration of Jonathan
Schwartz and All Attached Exhibits in
Support

08/16/18

12

27652792

93

The Adelson Campus’ Opposition to
the Estate’s Motion to Retax Costs
Pursuant to NRS 18.110(4) and to
Defer Award of Costs Until All Claims
are Fully Adjudicated

11/21/18

24

5789-5803

59

The Adelson Campus’ Pre-Trial
Memorandum

08/07/18

10

227752352

54

The Adelson Campus’ Reply in
Support of Motion for Partial
Summary Judgment Regarding Fraud

08/02/18

2162-2177

55

The Adelson Campus’ Reply in
Support of Motion for Partial
Summary Judgment Regarding
Statute of Limitations

08/02/18

2178-2209

111

The Adelson Campus’ Reply in
Support of Motion to Re-Tax and
Settle Costs

04/04/19

27

6547-6553

92

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Motion for
Post-Trial Relief from Judgment on
Jury Verdict Entered October 4, 2018

11/21/18

23
24

5694-5750
5751-5788

95

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Post-Trial

12/21/18

24

5817-5857

XiX




Brief Regarding the Parties’ Equitable
Claims and for Entry of Judgment

85

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Verified Memorandum of Costs

10/11/18

19

45764579

71

The Estate’s Motion for Judgment as a
Matter of Law Regarding Construction

of Will

09/03/18

18

4334—-4341

89

The Estate’s Motion for Post-Trial
Relief from Judgment on Jury Verdict
Entered October 4, 2018

10/22/18

21
22

5168-5250
5251-5455

63

The Estate’s Motion for
Reconsideration of: The Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Oral
Contract and Ex Parte Application for
an Order Shortening Time

08/14/18

11

2539-2623

110

The Estate’s Opposition to the Adelson
Campus’ Motion to Re-Tax and Settle
Costs

03/25/19

27

65226546

57

The Estate’s Pretrial Memorandum

08/06/18

10

22462250
2251-2263

58

The Estate’s Pretrial Memorandum

08/06/18

10

2264-2274

94

The Estate’s Reply to Adelson
Campus’s Opposition to Motion for
Post-Trial Relief from Judgment on
Jury Verdict Entered on October 4,
2018

12/21/18

24

5804-5816

96

The Estate’s Response to the Adelson
Campus’ Post-Trial Brief on
Outstanding Claims

12/21/18

24

5858-5923

32

Transcript for Motion for Summary
Judgment

07/09/14

1281-1322

21

Transcript of Proceeding: Motion for
Reconsideration

12/10/13

639-669

42

Transcript of Proceedings: Motion for
Protective Order on Order Shortening
Time

04/19/17

1465-1482
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22 | Transcription of Discovery 01/29/14 3 670-680
Commissioner Hearing Held on
January 29, 2014
136 | Trial Exhibit 111 28 6868—6869
152 | Trial Exhibit 1116A 29 7008
137 | Trial Exhibit 112 28 6870
138 | Trial Exhibit 113 28 6871
139 | Trial Exhibit 114 28 6872
140 | Trial Exhibit 115 28 6873
141 | Trial Exhibit 118 28 68746876
142 | Trial Exhibit 128 28 6877
143 | Trial Exhibit 130 28 6878-6879
144 | Trial Exhibit 134 28 6880—6882
145 | Trial Exhibit 139 28 6683—6884
123 | Trial Exhibit 14 217 6626—6628
146 | Trial Exhibit 149 28 6885—6998
147 | Trial Exhibit 158 28 6999
148 | Trial Exhibit 159 28 7000
149 | Trial Exhibit 162 28 7001
150 | Trial Exhibit 165 29 7002
124 | Trial Exhibit 17 217 6629-6638
125 | Trial Exhibit 22 27 6639-6645
126 | Trial Exhibit 28 27 6646—6647
118 | Trial Exhibit 3 27 6607-6609
127 | Trial Exhibit 38 217 6648-6649
151 | Trial Exhibit 384 29 7003-7007
119 | Trial Exhibit 4 27 6610—-6611
128 | Trial Exhibit 41 27 6650—6675
129 | Trial Exhibit 43 217 6676—6679
130 | Trial Exhibit 44 217 6680—6682
120 | Trial Exhibit 5 27 6612—-6620
131 | Trial Exhibit 51 27 6683—6684
132 | Trial Exhibit 52 27 6685—6686
133 | Trial Exhibit 55 217 6687-6713
121 | Trial Exhibit 6 217 6621
134 | Trial Exhibit 61 27 6714—-6750
28 6751-6799
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135 | Trial Exhibit 62 28 6800—6867
122 | Trial Exhibit 9 27 6622—6625
69 | Trial Transcripts (Rough Drafts) 09/03/18 | 12 2903-3000
13 3001-3250
14 3251-3500
15 3501-3750
16 3751-4000
17 4001-4250
18 4251-4304
76 | Verdict Form 09/05/18 | 19 4513-4516
103 | Verified Memorandum of Costs of A. 02/27/19 | 25 6111-6015

Jonathan Schwartz, Executor of the
Estate of Milton I. Schwartz
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SOLOMON DWIGGINS & FREER, LTD.

Attorneys at Law

Mark A. Solomon Cheyenne West Professional Centré Brian P, Eagan
Dana A, Dwiggins 2060 West Chayenne Avenue Robert D. Simpson
Alan D, freer Las Vegas, Nevado 89129 Jeffrey P. Luszeck
Brian K. Steadman Ross E. Evans
Telephone: (702) 853-5483 Jordanna .. Evans
Facsimlle:  (702) 853-5485 Alexander G. LeVeaque

Joshud M, Hood
Bri F, Issurcutt

f Counsel
Steven E. Bolingwaorth

Direct Dlal:
(702) 589-3555
dfreer@sdfnvicw.com

October 18, 2013

Via Hand-Delivery

The Honorable Gloria J. Sturman
Regional Justice Center

Dept. XXVI, Courtroom 3H

200 Lewis Avenue

Las Vegas, NV 89155

000502

Re: in the Malter of the Estate of Milton I. Schwartz, Deceased
Eighth Judicial District Court Case No. 07-P-061300

Dear judge Sturman:

This is in response to Mr. Couvilliier's October 16, 2013, correspondence regarding
his Proposed Order from the October 8, 2013, hearing.

First, contrary to Mr. Couvillier's contention, this Court did not confirm the Adelson
Campus as a devisee under the Decedent's Will because that issue was not before the
Court gt the hearing. Indeed, atf the hearing Mr. Couwvillier did state that the Adelson
Campus was a devisee, see October 8, 2013, transcript at 40:22, and the Court granted
the Adelson Campus' request to conduct discovery on the accounting; however, the
fact that Mr. Couvillier exoressed his self-setving belief the Adelson Campus is o
“devisee" does not make it so, and certainly does not constitute a finding by this Court.
Whether the Adeison Campus is a devisee under the Decedent's Will is one of the
vitimate issues in this case and requires a factual finding from the jury as requested by
the Executor. As such, the Adelson Campus' recuested finding is inappropriate and
premature,

Second, the Adelson Campus' Proposed Order seeks to improperly limit
discovery to the issue of "whether the purpose and condition of the bequest under

000502
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SOLOMON DWIGGINS & FREER, LTD.
Altorneys at Law

The Honorable Gloria J, Sturman
October 18, 2013
Page 2

Section 2.3 of the Will was for the school to be named "The Milton I. Scharz Hebrew
Academy” in perpetuity.” Lest the Adelson Campus forget: the Motion to Dismiss was
denied, thereby allowing the Executor to conduct discovery on all of the claims
asserfed in his Petition for Declarafory Relief: {1) Construction of Will; (2) Fraud in the
Inducement; (3} Bequest Void for Mistake; (4) Offset of Bequest Under Will; (5) Breach of
Coniract; and (6) Revocation of Giff and Constructive Trust. Denying the Executor the
opportunity to conduct discovery on any of the other claims deprives him of due
process and the abiiity o litfigate such claims, especidlly since said claims will be heard
by ajury. Further, the Court adlready conceded at the October 8, 2013, hearing that
“the Court has o let you do your discovery.” See id. at 33:13-14, For these reasons the
Executor believes it is inappropriate to limit discovery as requested by the Adelson
Campus inits Proposed Order.

In light of the foregoing, the Executor respectfully requests that the Court adopt
and execute the competing order that he submitted on October 16, 2013, which for
convehience of the Court is altached hereto,

000503

N

ADF/sg
cc:  Client
Maximiliano D, Couvillier ll, Esq. (via email)
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LIONEL SAWYER & COLLING
ATTORNEYS AT LAWY
300 30UTH FOURTH ST,

SUITE 1700
LAs VEGas, NEvana B101
(192) 253-8833

NEOJ

Elizabeth Brickfield (SBN #6236)
ebrickficld@lionelsawyer.com
Maximiliano D. Couvillier, III (SBN #7661)
mcauvﬂher@lmnelsawyer com
Ketan D. Bhirud (SBN #10513)
kbhirud@lionelsawyer.com
LIONEL SAWYER & COLLINS
1700 Bank of America Plaza

300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

{702) 383-8888 (Telephone)

(702) 383-8845 (I'ax)

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute

Electronically Filed

11/13/2013 09:39:41 AM

Q@,Z“JA.M

CLERK OF THE COURT

DISTRICT COURT

Clark COUNTY, NEVADA

In the Matter of the Estate of
MILTON I. SCHWARTZ,

Dececased

[T

Case No. P061300

Dept. No.: 26/Probate

NOTICE OF ENTRY OF ORDER
DENYING ADELSON CAMPUS'
MOTION TO DISMISS EXECUTOR'S
PETITION FOR DECLARATORY
RELIEF WITHOUT PREJUDICE &
ALLOWING LIMITED DISCOYERY

PLEASE TAKE NOTICE that an ORDER DENYING ADELSON CAMPUS
MUTiON TO DISMISS EXECUTOR'S PETITION FOR DECLARATORY RELIEF
WITIIOUT PREJUDICE & ALLOWING LIMITED DISCOVERY was cntered on this
Court's docket on November 12, 2013, A copy of the same is attached,

Dated: November 13, 2013.

LIONEL SAWYER & COLLINS

. 7 /
Maxnmh 0 D. Couvillier, III {SBN #7661)
Ketan D. Bhirud (SBN #10515}

Attorneys for The Dr. Miriam and Sheldon G,

Adelson Educational Institute
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LIOKEL ZAWYER & COILLING
ATTOURNEYS AT LAy
0o SOUTH FOURTH 8T.

SUITE 1700
LAT VEGAZ, NEVADA 89101
¢702) AB3.BBAR

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on November 13, 2013, T deposited in the United States Mail
al Las Vegas, Nevada, a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER DENYING ADELSON CAMPUS' MOTION TO DISMISS EXECUTOR'S
PETITION FOR DECLARATORY RELIEF WITHOUT PREJUDICE & ALLOWING
LIMITED DISCOVERY cnclosed in a sealed envelope upon which first class postage was

paid, addressed as follows:

Steven J. Oshins, Esq. Robert P. Dickerson, Esq,
OSHINS & ASSOCIATES THE DICKERSON LAW GROUP
645 Village Center Circle 1745 Village Center Circle
Las Vegas, NV 89134 Las Vegas, NV 86134
Attorneys for Executor Aftorneys for Abigail Richlin Schwartz
Eileen Joanna Zatin Robin Sue Landsburg
9 Steven Lane 1028 Bobwhite Drive
King Point, NY 11024 Cherry Hill, NJ 08003
Samuel Schwartz | Michael Landsburg
351 Woodlake Drive 1028 Bobwhite Drive
Marlion, NJ 08053 Cherry Hill, NJ 08003
Zachary Landsburg Benjamin Landsburg
1028 Bobwhite Drive 1028 Bobwhite Drive
Cherry Hill, N7 08003 Cherry Hill, NJ 08003
Joshua Landsburg Frances A, Marte]
1028 Bobwhite Drive 235 Vista Del Parque
Cherry Hill, NJ 08003 Redondo Beach, CA 90277
The Milion 1. Schwartz Revocable Family Medicaid Estate Recovery
Trust, A, Jonathan Schwartz, Trustee 1050 E. William Sireet, Suite 435
2293 Duneville Street Carson City, NV 89701-3199
Las Vegas, NV 89146 |
An Employee of Lione] Saﬁer & Collins
20f2
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LKMIEL BAYWYER & UOLLINS
ATTORNEYS AT LAWY
100 SOUTH FOLIRTH &1,

BUITE 110G
Las Veaas, Nevais E01OT
(702} 152-8E08

Electronically Filed
1111212013 03:45:47 PM

ORDR % 4 Sl
Elizabeth Brickfield (SBN #6236)

ebricktield@lionelsawyer.com CLERK OF THE GOURT
Maximiliano D. Couvillier, TII (SBN #7661)

meouvillicr@lionelsawyer.com

Ketan D, Blurod (SBN #10515)

kbhirud@lionelsawyer,com

LIONEL SAWYER & COLLINS

1700 Bank of America Plaza

300 South Fourth Street, Suite 1700

Las Vegas, Nevada 89101

(702} 383-8888 (Telephone)

(702) 383-8845 (Fax)

Attorneys for The Dr, Miriam and
Sheldon G, Adelson Edueational Institite

DISTRICT COURT
Clark COUNTY, NEYADA

In the Matter of the Estate of Case No. P061300

Dept, No.: 26/Probate
MILTON I. SCHWARTZ,
ORDER DENYING ADELSON CAMPUS'
Deceased MOTION TO DISMISS EXECUTOR'S
PILTITION FOR DECLARATORY
RELIEF WITHOUT PREJUDICE &
ALLOWING LIMITED DISCOVERY

On October 8, 2013, the Couwrt heard the fulloﬁring matters: (1} The Motion to Dismiss
the Executor's petition for declaratory relief ("Motion to Dismiss™) by Dr, Mirigm and Sheldon
G. Adslson Educational Institute (the "Adelson Campus"), devisee under the Wili of (he

Decedent in the above-referenced Estate; and (2) the Adelson Canpus' Preliminary Objection (o

Accounting, Maximiliano D. Couvillier i1l appeared on behalf of the Adelson Camxpus and Alan -

D. Freer appearcd on behalf of the Exceutor A, Jonathan Schwartz ("Executor"),
The Court has reviewed the record, all papers on file, considered the argument of
cmmsel and good cause sppeating, it is OQRDERED as follows:
1, The Adelson Campusg' Mation lo Dismiss is DENIED WITHUUJ
PREJUDICE and tray be renewed as a motion for suninary judgment after the conclusion of

the limited discovery provided herein;
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LIONHEL SAWYCIL & COLLIMG
ATTORNEYS AT LAY
30 aOUTH FOLURTH 8T,
SHITE 1304
LAS VEGAS HEYADA 49101
7033382344

2. The Adelson School i
and Testament ("Will") of Milion 1, Schwartz dated Febraary 5, 2004.
3. The parties may conduct the following limited discovery, which must be

completed on or before Januaiy 6, 2014:

a. The Adelson Campus may conduct discovery concerning the
Accounting filed by the Executor on May 29, 2013; and

b. The Executor may conducl discovery as to whether the purpose

i and condilion of the bequest under Section 2.3 of the Will was for the school to be named "The

Milton I. Schwarz Hebrew Academy" in perpetuity.

AN ,-x.lc;?r*r
Duled and done this-Getcber /<2 2013,

/

ﬂDii’Zﬂcﬁ Etfﬁl‘fb’ﬁldgﬂ

Respectiully submitted by,
LIONEL SAWYER & COLLINS

Elizalet/Bfickficld %@)
Maximilialio D. Couvilher, TH (SBN #7661)
Ketan D. Bhirud (SBN #10515)

Aftorneys for The Dr. Miviam and Sheldon G.
Adelson Educational Institute

A
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THE MILTON I, SCHWARTZ HERREW ACADEMY

ARTICLE I
NAME AND OFFICE

-

1. Name!: The name of this corporatlon 15 The Mlltcn I.

e,

Schwartz Hebrew Acadenmy (hereinafter referred to as Thc Academy)

b - T r———— L ——

and schall remain so in perpetuity.
2. Office: The principal office of the corporatiocn shall ke
at 9700 W. Hillpointe Road, Las Vegas, Nevada,

ARTICLE II
TRUSTEES

1. The governing board of the corporation shall be Xnown as
the Board of Trustess and the membership of the Board of Trustees
shall constitute the corporation.

2. The Board of Trustees chall be composed of fourtesn
members eleceted by the Board cf Trustees and the school head.

3. In the event the parents of the students of The Academy
form a parent-teachey organization with dues paying members
representing at least tifty percent of the student body, which
holds regular meetings, such organization shall ke entitled to one
representative to the Bocard of Trustees at the discretion cf the
Board of Trustees and, dependent upcon the activity level and
services rendered to The Academy by the parent-tcacher
crganization.

4, In the event of a vacancy during the term cf a trustee,
the Board of Trusteses shall appoint, after dus consultaticon with

the nominating committee, a person te Lill the unexpired term.
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i BYLAWS OF

THE MILTON T. SCHWARTZ HEBREW ACADEMY

ARTICLE I
NAME AND OFFICE

-

1. Name: The name of this corporation is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to as The Acadeny)
and schall remain so in perpeﬁuity,

2. Office: The principal office of the corporation shall be
at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE II
TROBTEES

1. The governing board of the corporation shall he known as
the Board of Trustess and the membership of the Board of Trustees
shall constitute the corporation.

2. The Board of Trustces shall be composed of fourteen
members eleceted by the Board of Trustees and The school head.

3. In the event the parents of the students of The Academy
form a parent-teacher organization with dues paying members
representing at least Tifty percent of the student body, which
holds regular meetings, such organization shall be entitled to one
representative to the Board of Trusteés at the discreticon of the
Board of Trustees and, dependent upon the activity leval and
services rendered te The Acadeny by the parent-teacher
crganizatgticn.

4, Tn the event of a vacancy during the term of a trustee,
the Board of Trustees shall appoint, after due consultation with

the nominating committee, a person to f£ill the unexpired term.

i
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5. Election ¢of menmbers of the Beard of Trusteés shall be
conducted during the regular June meeting of the corporation or as
soon thereaftey as posaibfe.

g . The election of the Chairman of the Board of Trustees,
president, vica president, secretary and treasurcr's offices in
both the corporation and the Board of Trustees shall be held at the
first meating of the original Board of Trustees for a one-year
term, Subsequent elections shall be held in conjunction with the
annual June trustes elections.

7. I1f, for any reason, any trustee is not elected in the
time and manner provided for by these Bylaws, such trustee shall
continue to serve until such time as his successor has been
elected,

8. A functional guorum of trustees shall consist of forty
percent of the total number of trustees then serving, except during
such periods of time when the total number of trusteces actually
serving is twelve or less, in which event a quorum shall consist of
a wajority <of such trustees,

3. In the event a trustee fails to attend three consecutive
meatings of the Board of Trustees, the Chalrman shall direct a
letter to be sent te the last known address of such trustee,
regquesting a written confirmation as to whather or not he/she
desires to continue to serve. In the event that the confirmation
Jetter 1is nect received by the chairman prior to a fourth
consecutive meeting, which such trustee hac failed to attend, the

Difice of the ftrustee shall be deemed thereafter vacant, In the

les\T2182003 By laws._ | es 2
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absence of the chairman, the secrelary or treasurer may ﬁirect such
a letter.

10. The Board of TrJéteeg may, fron time to time, elect a
person to serve as an honorary trustee. An honorary trustee shall
be entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote., An honorary trustee shall
gserve until remcved by the Board of Trustees. -

| ARTICLE III

1. The Chairwan shall preside cver all meetings of thé Board

of Trustees. In case of his/her absence, a chairwan selected by

Board members present shall preside.

ARTICLE IV
COMMITTEES
1. Chairmen: All chalrmen of committees shall be chosen by

the president annually for one year terms during which each
chalrman of cach committee shall preside over committee affairs, be
responsible for active dispeosal o©f committee business and be
regulred To give adequate natice to committee membors of a’l
committee meetings.

2, Executive Committee: The Executive <Committee shall

manage the interim business and affairs of the corporation,
excepting the Board's power to adopt, amend or repeal bylaws. The
Board of Trustees shall have the power to prescribe the nmanner in
which proceedings of the executive committee and other committees
shall be conducted. The executive comrittee shall be coxposed of

he president, the vice president, the treasurer ard the secretary,

rt
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The executive comnittee shall be the primary management mechanism
between meetings of the Board of Trustees,

3. NominatingTCommitﬂéea Memhers of this committes shall be

appointed by the corporate president and the committee shall
congist of threa trustees, The committee shall submit a full
report to the Board of Trustees no later than thirty days in
advance of the June election. Any trustee in good -standing may
freely submit additional nominatilions, provided that such
nominations are submitted in writing te¢ the nominating committee
and to the remaining'members of the Board of Trustees no later than
thirty days pricr to the annual election. There shall be no
nomination from the floor at the time of the elections.

4, Student Aid Committee: The student z2id committee shall

be appointed by the president and shall consist of a minimum ﬁf
three members o©f the Beard of Trustees. This committee shalil
review and consider all applications received by the Acadeny fronm
any child enrolling in the Academy seeking a reduction in tuitian

fees.

5. Corporate Officers: The elected officers of the

corporation shall be the same as the officers of the Board of
Trustees,

G. Vacancies: The Board of Trustees of the aAcademy sShall
alone determine when a vacancy exists in any cuorperate or Board
pesition appearing on the annual election slate, and shzll report
all such wvacanciles, frem time to time, to the chalirman of the

nominating committee, whe shall immediately convene his/her

Laa\72 182003 By Lavs . Leg 4
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committee for the purpose of receiving and submitting

recommendations to the Board of Trustees in order to fill such

. i
vacanclics, )

7. Removal of Trustee: Any +trustee may be removed from

office through an affirmative vote by two-thirds  of the total
members of the Board, pursuant to a motion registered in person at
any regular or special meeting called for that purpuse; an adeguate
basis for removal shall consist of any conduct detrimental to the
interast of the corperaticn, Any trustee, properly proposed to be
renoved because of conduct detrimental to the corpeoration, shall ke
entitled to at least five days notice in writing by mail of the
mceting during which such removal is to ke voted upon and shall be
entitled to appear before and ke heard at such meeting.

8. Compensation and Expenses: Trustees shall not receive

any salary or compensation feor their services as Trustee, nor an

compensation far expenses incurred in comnection with such

services.

9. Standing Committees: The following comnmlttees shall be

designated permanent committees:

a. Fund-raising

D. Nomlinating

o, Student

d. Building Fund

10. Qther Committees: The president may establish and

appouint members in good standing to additlional committees, from

LENT2IR200 T \ByLaws ., Lo 2

mm"m

000515

000515

000515



9TS000

T Ty R TR S T E R | =y
BRI T IR T P. 7oLy

FER 24 ’91 15127

[ ———

time to time, as he/she or the Board of Trusteas may deen
appropriate.
ARTICLE V

DESCRIPTION AND DUTIES OF OFFICERS OF THE BOARD

1. Chajlrman of the Board: The Chairman shall preside at all

meetings of the Board of Trustees. Cne persen may hold the
pesition of Chaliman and President. -

2. Eresidgggz The president shall preside at all meetings
of the Board of Trustees. He/she Is authorized to exerclise general
charge and supervision of the affairs of the corperation and shall
ba deemed invested with adequate autheority to perform such other
duties as may be assigned to hims/her by the Board of Trustess.
He/she shall serve two consecutive terms.

3. Vice President: At the raguest of the president or in

tha event of nis absence or disablility, the vice president shall
perform the duties and peogsess and exercise the correlative powers
of the president. To the extent authorized by law, the vice
president may be invested with such cother powers as the Board of
Trustees ﬁay determine, and perform such other datles as may be
asnigned teo himsher by the Beoard of Trustees.

q. Secretary: The secretary shall! attend and keep the
minutes of all meectings of the Board cf Trustees. He/she shall
keep an alphabetically arranged record containing names of all
members of the corperation, showing thelr places af residence; such
record shall be open for public and nember inspection as prescribed

Sy law, He/she shall perform all duties generally incidental ©c¢

Llest72182003 iyl aws _Les 6
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the office of secretary, although such duties are subject to the
corntrol of the Board of Trustees, additional duties being properly
assignable by the Board toithe secretary.

5. Treasurer: The treasurer sghall maintain all financial
records of the corporation and shall supervise and be responsible
for those persons whose duty 1t will be to receive and disburse all
corporate funds and maintain complete records of accounts. The
treasurer is additicnally charged with +the preparation and
submission of an annual financial statement and a budget t¢ the
Board of Trustees.

ARTICLE VI

MEETINGS OF THE BGARD OF TRUSTEES

The Board of Trustees shall wmeet monthly 1n accordance with a
regular basis to be determined by Board resclution. Additicnal
meetings may be held at the call of the president upon one week's
notice. Such notice shall be given in writing if possible, or
otherwise by telephcone. Meetings may be held at the call of the
Chalrman without regard to the aforementioned notice requirements,
although subject tc good faith duty te attempt notification of all
trustees.

ARTICLE VIIX

ELECTIONS

Except in the case of voting by acclamation, all voting shall

be by secret ballot and no ballot shall be deemed valid unless it

s 72122003\ Byl ews . Les 7
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contains a vote for a number of candidates egual to the number of
vacanclies to be filled., A majority of valid ballots cast shall be
required to elect a trusteeito office.

ARTICLE VIIY

AMENDMYENTE

1. The Beard of Trustees shall have the power Lo mnake,
alter, amend and repeal the bylaws of the corperation by
affirmative vote of a majority of the Full board at a meeting duly
noticed theretfor,

ARTICLE TX
RULES

1. The Board of Trustees may adopt such Rules of Order and
Procedure for the conduct of the business of its meetings as they
deem appropriate, provided that such Rules are not inconsistent
with these bylaws,

2. In the absence of specific Rules adopted by the Board of
Trustees and in all cases neot covered by these bylaws, all
deliberations and procedurcs shall be gowverned by Robert's Rules of
Order, Revised.

XHNOW ALL MEN BY THESYE PRESEMNT:

That we, the undersigned, being a majoerity of all the persons
appointed in the Amended Articles of Incorporation to act as the

first Board of Trustees of The Hebrew Academy hereby assent to the

foregoing byvlaws and adopt the same as the bylaws of saild
corporaticn.
Les 72182003 Byl aws. tes &
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|

1994[
1995’
1996
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2001
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2003
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Miiton | Schwartz Hebrew Academy
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1993,"

2004
2005

EDDE;.' o
... 2007

E 50.00 |
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& 9,00000 o
5
5
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©2,100.00°

| 22,500.00 - |
26,600, o ]
7,400.00
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5
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§  88,535.00 $ 8853500 $
% 57,130.00 .
- 51“§E§Ti51
§ 135, 27?DD=
¢ 9,622.00 !
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5 1,010,656.66 ¢ $ 88,535.00 | 5
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Mifton | schwartz Hebrew Academy |
CLT #45 Contributlons/donations {12/50 - 2005)
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1953 R
...... 20000 |3 7,000.00
2001 s
20020 530,000.00
2003 R
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CLARK COUNTY, NEVADA

ey ey
.sr:!.‘:" e
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THE BOARD OF DIRECTORS of the
MILTON . SCHWARTZ HEBREW
10|} ACADEMY,

r
.

A T I A

CASE NQ. A314725
DEPT. No. III 3
DOCKET NO L “E " s if: ' '

e
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11 Plaintiff,

)

)

)

)

)
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12 }
THE SECOND BOARD OF DIRECTORS )

13| of the MILTON I. SCHWARTZ ;
)

)

)

)

)

)

)
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DATE OF HEAR.NG: 3-15-93 s

HERREW ACADEMY; IRA STERNBERG;
TIME OF HEARING: 9:00 am

14|l GERI RENTCHLER; ROBERT DISMAN;

ROBERTA SABBATH; RICHARD ELLIS
15]] SCOTT HIGGINSON; BOB RAKITA;
and TAMAR LUBIN,
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18 AFFPIDAVIT OF TAMAR LUBIN
10 ! aka TAMAR LUBIN SAPOSHNIK
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22 TAMAR LUBIN, alsc known as TAMAR LUBIN SAPOSHNIK, being 50
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23|l fixst duly sworn upen her oath, depcses and says:

LI
-

a4 1. That I am an Individual of legal years residing in ﬁé;

b=

o5il Clark County, Nevada;- I am familiar with all facts related in %;f

opi| this Affidavit and I am competent to testify thereto of my own

;Ts
1]
5::
7
.

07!l personal knowledge.

99 2, That I make this Affidavit in Opposition to the
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Plaintiff‘s Motion for‘Injunctive and Declaratory Relief and in
guppext of the Dafendants’ Countermotions.

3. That I am currently a member of the Board of Trustees
of the MILTON I. SCHWARTZ HEBREW ACADEMY and the School Head or
Administrator. As such, I am in charge of the administration of
all school programs and functions, finance, budgeting, fand
raising, purchasing, scheduling, testing, recruitment,
curricular development, programming, student progress -and
activities, staff and personnel development and monitoxing,
avaluation and improvement of all school programs. I have
served in the capacity as School Head since 12723,

4, T received my Bachelor of Arts Degree from the Stata
University of New York, at Rochester, New York. in Education and
Linguistics in 1974. I received a Masters of Education Degree
from the University of Rochester, at Rochester, New York, in
Educational Administration and Curriculum Development in 1975.

I received my Doctor of Education Degree from the University of
Rochester, at Rochester, New York, in Eduycational
Administration, Curriculum Development and Special Education in
1979,

5. I have been certified by the New York Stata Department
of Education and the Nevada State Department of Educatlen in
Adminigtration and Supervision of grades Xindergarten through
12, in Special Education of grades Xindergarten through 12, in
Elementary and Junior High School Education and, by the New Yark
State Department of Education, in Hebrew, grades 7 through 12.

6. I have been a teacher since 1952, Between 1952 and

1969, I taught school, first at the Redman School, London,
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England, then, fourth and eighth grades and at Community High
School, Rochester, New York, then, 1ith and 12th grades and
adult education, From 1974 to 1976, I was assistant principle of
8inai and Hillel Day Schools, Rochester, New York. My
responaibilities included assisting in staff development,
assembly of resource materials, the demonstration of their use
in the classrooms, development of a rescurce center, the
devising and supervision of remedial and gifted programs and the
preparation of the annual budget and monthly financial
statements,

7. From 1976 to 1977, I was an instructor at Brockport
Elementary School, Brockport State University, Brockport, New
York, providing an educational program for raci:lly diveree
students at the primary level in an open plan setting. From
1976 to 1979, I was an instructor in undergraduate courses of
the Univerasity of Rochester, New York in intermediate and
advanced literature.

8. In 1984, I was the recipient of an Educational
Excellence Award by the Clark County School Distriet. In 1387,
I was a founding member of the Jewish Community Bay School
Network of America. Ip 1987, I was a founder of tha Association
of Private and Parochial Schools of Nevada and have sarved as
its President from 1588 to the present. In 1988, I sacured 17
acrea of land for the campus of the Hebrew Academy and, in 1989,
developed the new campus construction and fund raising programs,
The first phase campus was completed in December, 1990,

%« In 1990, I was named in "Who's Who in American

Education” and honored by the naw elementary campus being named

3
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the "The Tamar Lubin-Saposhnik Elementary School:* in 1387 and

iBBB, T was named in "Whe's Who in World Jewry.”
10. Im 1991, I was honored as the recipient of the Women
of Achievement Award for Education from the Chamber of Commerce 4{?f

11. Since my asscciation with the Hebrew Academy, the

B R T

student population has more than quadrupled. I was virtually

Phratan

1
2
3
4

i il in Southern Nevada.
6
7 _”
gil single-handedly responsible for securing the Nevada State School ;rﬁj
9

- il T
o ot T e sl

S} 3
‘11 . -
-

License and received the Nevada State Teachers Grant for

e

10{! Excellerce. The Academy has heen awarded first, second and

.ﬁE 11 third prizes at the City’s annual science falrs and, on my oOwn o
Eé‘ 12|{ dinitiative, the school has been accredited by the Northwest !
'ﬁf 13!| Assocciation of Schools and Colleges since 1386, the first ;
Ll !

14 Svuthern Nevada elementary school to be so honored and only the -g?y

a k.
S )

g :

P e
"

i 15 second in the State of Nevada, Under my administration, the Qﬁ:u N
. :‘ ‘ U Lo
ﬁi 161] ©school has also recelved the Presidential Academic Fitness Award N §
.q; 17 for outstanding academic achievement, and, in 1988, became the ﬁﬁ&

18 only member of the National Association of Independent Schools

19i| fxom Nevada, and placed first in the Nevada State "National

B - - - -
st I Rt
LTI ]
P LI
-

ff npil Geographic" geography contest.

l2. As Btated above, I have served as President of the

Assoclation of Private and Parochial Scheols of Nevada gince

1988. 1In 1385, I offered a seminar on "Women in School

Administration® at the annual conference of the Naticnal

Association of Elementary School Principles, From 1980 to 1983, L

I cffered courses in "Wemen in Administration® at the University

©f Nevada Las Vegas., From 1979 to the present, I have served asn
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a member and, in 1583, the Treasurer of the poard of Trustees of
the Las Vegas Symphony.

13, 1 have prepared research papers on *Strategles for
remedial Reading: a perceptual deficit theory-an prganizational
approach; " "Intelligence‘Testing: Uses and Abuses and Their
pducational and Social Implications;” rthe Administrators’ Role
in School Improvement;” "The Axt and Science of Teacher
Evaluation;“ wFinancing Fducational Excellence;” and "Women in
School Administration.”

14, I have published several articles in newspapers and
magazines and have made radio and television appearances
ragarding schooling, early childheood education centers and
private versus public education. For certifirates, articles and
studies regarding my credentials and personal and professional
accomplishments and those of the school, please Bee'Exhibit
group CC.

15. In August of 1973, I arrived to Lasg Vegas from
Rochester, New York, to head a private Hebrew day school. What
I found wag utter chaos. Hovering was the tragic aftermath of a
kxidnaping, a bus fatality, a $94,000.00 budget deficit, ang
total administrative and educational mismanagement, (My
predecessor was not a credentialed scheel administrater). As if
thege conditions were not enough, there were no programg, no
facilities, no funds, no faculty and worst of all, there was no
support, but rather an Overwhelming community psyche completely
set against the establishment of a Hebrew day school in its
midet. Jewish leaders &and Jewish instltutlons shunned tha

school and one reguested a writtan disclaimer.
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16, It is needless to state that what was required at the
outset was nothing short of a miracle, I chose to stay and I
gave the school all I hads blood, sweat, tears, unrelenting
drive, tenacity and profound commitment.

17. fThirteen and a half years later, The Hebrew Academy is
a well-established, accredited and highly reputable ingtitutien
of learning. It secured its own campus in Summerlin, more than
guadrupled its student population, retained a core of master
teachers, formulated a comprehensive curriculum and created an
ethos, The Las Vegas community is the beneficiary. To date,
Jewish leaders and Jewish institutions are not only pleaséd to
associate with The Academy, they even seek credit for its
profound accomplishments.

18, Following is a brief history of th- school:

a) Feunded in 1979, the Hebrew Acadeny,; a state
licensed school, was the first non-profit, non-parochial
elementary private school in Las Vegas, Housed at Templae
Beth Shelom, the school opened with 57 students in
kindergarten through 6th grade.

b} During the past decade, The Academy has expanded
its programs and facilities to accommodate itp ever growing
student population. In 1983, the school relocated to the
?emPlE’s Community Center on Bracken Avenue and added 7th,

8th and 9th grades. 1In 1$86, The Hebrew Academy became the

only accredited elementary school in Las Vegas by the
Northwest Association of Schools and Colleges and joined

the National Association of Independent Schools as a full
member school,
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¢) In 1987, as the founding School Head, I bhegan
negotiations with Summerlin, a division of Summa
Corperation, for the grant of a paxcel of land for a campus
for The Academy and launched a major fund raising campaign.
Two years later, the school was gifted a l7-acre land grant
for the construction of its new campus, In the summer of
1990, The Academy’s new facility was completed and renamed
The Milton I, Schwartz Hebrew Academy.

d) Through the years, The Academy has grown and
changed while retaining its character of tradition, ethics
and excellence that has made it one of the finest schools
in the State, A reflection of this sucCesg is its new
campus for Pre-K through 19th grade in 1953-%4 school year.
In addition to a =uperior academic core curriculum, the new
facility houses the Barly Childhoosd Development Institute,
a unigque learning program for 3 and 4 year olda, the first
of 1ts kind Iin Nevada, and provides four foreign languagest
Hebrew, Spanish, French and Japanese, and very elaborate
computer and sclence programs.

@) The new campus includes an auditorium, a large and
well-equipped library, a science lab and a computer center,
a spacious teacher’s lounge, and a student book shop.
Future school improvements, acCording to its master plan,
will include a complete gymnasium, tennis conrts, athletic
fields and an Olympic size swimming pool. The academic

program will expand to inelude grades 10=-12 during the

years 1353-1995, respectively, thus providing a complete

institutlon of learning, Pre-X through high school. 8econd

-
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phase of the schoeol’s master plan is now in pregress; it

includes athletic courts, expanslon of the auditorjum to &

capacity of 700 and the addition of a swimming peool to
enhance the anticipated new summer pregram for next school
year.

19, Milton Schwartz became elected to the Board of
Trustees of the Hebrew Academy after making a large gift to the
school. Alse In consideration of that grant, the school has
borne hls name since 1385, 1In the first year of his
administration, the student bedy, which had been enrolled prior
to his election to the Board, numbered 250 students. In the
first two years of recrultment under his chalrmanshlp, the
enrollmant of the Bchool dropped from 250 students to 215
students. Since Mr. Schwartz leost his re-alection bild to the
chairmanship of the Board and a member ol the Beocard of Trustees,
recruitment has succeeded in raising enrollment to 225 students,
Baged upon the current recruitment figures, we antlclipate having
280 students in the Academy for the next school term.

20. When Mr, Schwartz first became ch&irman, the school
accommodated childcen in grades Kindergarten through eighth
grade; since he has left the chairmanship, we have expanded
from pre-Kindergarten thrcugh grade nine and, next year, we will
aducate students in pre-Kindergarten through grada ten.

21. I personally solicited Mr. Schwartz’s donation to the

Academy, the very donation resulting in the school being named

for him. Priocr to Mr. Schwartz’s chalrmanship, I initiated

contributions from Paul Sogg, from Robert Cohen, from Georqge

Rudlak and otherm. Although these contributions wers initiated
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prior to Mr. Schwartz's chairmanship, they were paid during his
chairmanship in the amount of $300,000.00, $100,000.00 and
$50,000.00, respectively, During the pericd of contribution
initfation prior to his chairmanship, I also initiated other
pledges, totaling approximately $150,000.00, which were also
paid under his chalrmanship. These funds were solicited
specifically for the school building fund, a fund which was
established prior to his association with the school.

22. I have attended each meeting of the Board of Trustees
since my asszoclation with the school in 1373,

23, I was preseﬂt at the Board of Trustees meeting 0f May
21, 1992, At that meeting, the Board unanimouzly voted to hold
elections of the Trustees and the Offlcers of the Academy on
June 18, 19%%2. This vote was made pursuant to Article II,
Section 5 of the By-Laws, which establishes the "regular June
meeting" as the date for the election of Trustees.

24, June 18, 1992, was determined to bhe the date of the
"regular" June meeting purswant to Board action of January,
1992, establishing the third Thursday of each month as the
"ragular®” meeting date. |

25. I recelved a letter from Mr. Schwartz, under date of
May 19, 1332, a copy of which was sent to all Board members,

indicating that the Trustees’ election would be held at the June
Board meeting, pursuant to the By-Laws.

2b. The Board, at no time, authorized Mr, Schwartz to

cancel, postpone or delay the elections of June 18, 1992,

27, At the meeting of May 21, 1992, Mr. Schwartz appointed

4 By-Laws committee consisting of Dr. Edward Goldman, Lenard
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Schwartzer, Don Schlesinger and Fred Berkley. He directed the
committea to meet, to consider proposed amendments to the By-
Laws and to report the proposed amendments to himself and to the
goard at tha June 18, 1992 meeting. At no time did either he,
Dx. Goldman ox any other member of the Board atate, suggest ox
inquire as to whether the elections set for June 18, 1392 should
be postponed in the event that recommendations were not made at
the June 18 meeting or in the event that rxecommendations offered
at the June 13 meeting werxre not acted upon.

28, At the preceding Board meeting, April 16, 1952, Mz,
Schwartz appeinted a nominating committee and named Dr, Goldman
as its chalir. Puxsguant to the By-Laws, the nominating committes
was to report nominations to the Board and officerships at least
30 days priorx to the election cof the Trustees and Officers. Dr.
Goldman failed tc do this and, instead, coffered a slate of
candidates at the May 21, 1992 meeting.

29, Previously, pursuant to Article II, Section 10 of the
By-Laws, I made nominations to the Beard., My nominations were
the only timely nominations. However, the Board voted
unanimously to waive the 30 day report requirement toc allow the
nominating committee’s nominees to stand election on June 18,

1552, Had the Boaxrd not done 50, Mr., Schwartz, whom I did not

nominate and who was nominated only by the nominating committee,

would not have been eligible to stand election,

30. As the School Head, I have always conferred with the

President or Chairman, as she or he has been variously called,

to et a proposed agenda for the upcoming Board of Trustees

meetings, This habit continned under Mr. Schwartz's

10
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chairmanship. In the event that I_cuuld not meet with Mr.
Schwartz personally, we discussed the proposed agenda by
telephone. On three cccasions after May 21, 1992, and prlor to
his issuance of the agenda of June 11, 1992, I telephoned him to
discuss the aganda. Twice, my secretary was told by his that he
had been contacted and would phone me back; he did net, The
third time, I was Iinformed that the agenda had already been
mailed and that it was too late. This wae the first time since
1579 that an agenda for a Board of Trustees meeting had been
prepared without my participation. _

31, I attended the regular meeting of June 18, 1992, which
had also heen scheduled for the election of Trustees and
Officers., Milten Schwartz made several proposz?s to postpene
the election. Each prcpcéal was eptertained by the Boazrd,
discussed and reljected. Mr. Schwartz beacame frustrated. He
first tried to unilaterally adjourn the meeting, without putting
the motion for adjournment to a vete. Two attorney members of
the Board, Lenard Schwartzer and Don Schlesinger, consulted
Roberts Rules of Order, newly revised (1930 Edition) and advised
him that they were of the opinion that he did not have authority
to adjourn the meeting without a vote of the Board. When his
efforts to adjourh the meeting failed, he threatened to hirs
counsel to move to set aside the elections if they were to be
held that day. He claimed variously that the meeting was
illegal, that the elections were illegal and that he was
"confusedr®,

32. Mr. Schwartz indicated “hat his agenda did not call

for elections and Mr. Schlesinger and Mr. Schwartzer, again,

11

"y

000534

000534

000534



GES000

]
Py

a g B x = B v
. T A W 1t ow LI -k o T g Y o e Pl
o, ‘.'E"'.L‘ TR L R g N b B ¥ L £ AL 1 TR R A T L A
L T T L e Wiy e e ey, Y
e '5:‘;:.1’-'-6'{3-'-'.;4';:‘-‘:*‘!;".t;?-.‘f-‘-c.er L A SR
T ' .

H
i

}

TN W g e B
S P

.

T LA ¥ "i.,_ Tl e
I . . e brh, _.P e
OF ity A e T 8 ‘wz"s.“'".. - By ey =

* = -

oy

Jy P e .
[ L e L T BT i R

Fe
T

2

L] - T
L i B gy s e
Mo Sty a3 Ll E L
i

3 [
3 mam gk e m
ADTA LT AT

e

L BRI ol N WS I S St
s -_:,1_.‘ -;-gf‘:-’!,-".\- .._ln"'m":_._ﬁ.ﬁ\:.-:.-.-_u-

"‘.
iTa
e
p

:‘;;:.

-

PR
e

i SN AT

T

-

e

- e

Lt

T maesn.
)

(o T SHE L R - I

o ;08 -1 O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

O )

consulted Roberts Rules of Order and were of the opinion that an

agenda was only a suggestion for business to be conducted at the
neeting and was not binding unless approved by the vote of the
Bpard.

33. The reselution cf-Hr. Schwartz'’'s efforts to adjourn
the meeting or to continue the election were not hurried. AL
Mr. Schlesinger’s request, the meeting was twice adjourned'tn
allow parties to caucus, to discuss and to air their views
amongst each cthar,

34, The election proceeded and ballots were distributed,
Mr. Schwartz stayad through the counting of the ballots and,
with others, ovversaw the counting of the ballots by the
elections committee. Mr. Schwartz touegk a ballot, stated that he
would net vote for officers but he wounld vote for directors and
marked a ballot. 7That ballot was collected with the othexs.

35. Not only did Mr. Schwartz oversee the counting of the
tallots but, although he was a candidate for election to an
vffice, he was vne ©f four people to actually count the ballots,
¥When the tally was made, he stormed out of the meeting without
adjourning it. The meeting was eventually adjourned by Danisl
Goldfarb, then the highost ranking officer remalning at the
meeting.

36. Mx. Schwartz lest his election by a margin of seven
votes to two votes in favor of Mr, Sternberg., All contested
officers’ elections were decided by at least a three vote
margin.

37. After the election, there was an orderly transition of

businesg to the new Board., Mr, Schwartz did not come to the

12

A )
P

000535

000535

000535



9€5000

000536

- - LK}
k H 1 £y Aamiin il . 1 L o . . '
= . *, - ,'\T".n‘-f_- PRI R R T o e v I L d Ny Y . T g
P L o T TR S L e Joo T A 0 SRR ol PP PR R VT 0 B ST A L ! [ Ve, A E . .
A she R
ala ; B 3 :

£
i
H
& @ 0
'

%E 1 school or, to my knowledge, make any overt effort to conduct o

.%% 21l business in behalf of the Academy; he made no Contact with the r iq

E; 3|l administrative offlices, with me as School Head or, to ny ﬁ'“'

fﬁ 41l knowledge, any assistant in the Administrative offices. yfiH

%% 5 38. At the conclusion of Mr, Schwartz’s term on June 30, . :f

ﬁ% 6 1992, the Academy had total assets of somewhat more than ;iki

.,:i i $383,000.00. As of December 31, 1992, a period of slx months

?‘h g|i under the operation of the Defendant Board, the Academy's assets ‘

%é gl totaled nearly $483,000.00. ;%if

: 10 39. Under the administration of the befendant Board, the

%%_ 11 Academy secured a new loan, paying-off an existing loan with a E%Ei

ﬁﬁf 12|l fluctweating rate of interest with no ceiling. The new loan is %?ﬁ

35- 13]] fully amortized over 30 years, thus avoiding the need to ?ﬁ?

;E 14|| negotiation terms for payment of tha balloo. payment reduction 4 ;fb

%if 15|| years hence. The loan also made additional cash available to ?E: ©
%? 15| commence second-phase construction, construction reguired *Efi g
%%; 17|{ pursvant to the Academy’s agreement with Suma Corporation ae a ﬁf? C
:;%; 18|] ceondition for Summerlin's grant of the 17 acres for the school's .ﬁ?:

f%ﬁ 2% 40, I have read the Affidavits cf Milton Sthwartz and ji:l

:Eﬁf 91 others filed by the Plaintiff and must express My genuine shock ;%;

%;ﬁi 99| and dismay that intentional misstatements have been mada in such Zig

%iﬁ' 23{} @ cavalier fashion. In response to the varisus allegations that %;;

?éﬁ 04 I am detrimental to the Acadamy_nr that the current Board is Ei”

;;; 25| about to cause immediate harm, I advise the Court, as follows. Tﬁ

26 1. 2t no time before the June 18, 1892 election did r. .'

;f n7({ S<hwartz oz Mr. Novick express to me, either directly or ;

indirectly, at any meeting of the Board or at any time cutsids

13
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of the Board meeting, their desire to terminate me as
Administrator or to not renew my contract; and the only

reference made in any of the minutes of any Board member being
disgatisfied with me was made at a March, 1591, Board meeting

chaired by Mr, Schwartz. MNr. Schwartz diseclosed that two

directors wented me fired and stated clearly that he did not
count himself amony their supporters. In fact, Mr, Schwartz had
provided me with a letter of recommendation, a copy of which has
been attached to Defendants' Supplemental Cppesition as Exhibit
Q.
42. 'The allagation that the Defendant Board did nothing to
try te resclye the conflict which Mr. Schwertz has created is
false., Lenard Schwartzer attempted to arrange mediation between
Mr. Schwartz and tha Dafendant Board. After consultation among
each other and our coungel, the Defendant Board agreed to
mediation by Mr. Schwartzer and Mr, Novick, at Mr. Schwartzer's

office. We agreed that the meeting would be without the benefit

of counsel, as the aim was to come to some mutually agreeable
resolution of the dispute, not a trial of the dispute by de

facto litigation. The date originally set for the meeting was

canceled because Mr, Schwartz was cut of town at the Republican

National Convention. When he returned, we were then adviged

that Mr. Schwartz wished to change tha location of the meeting

to his office and to bring his counsel to show us that the

election was illegal and to nediate from that premise,
gee Mr. Schwartzer’s letter, Exhibit N),

(Please
It was the Beard's
consensus that Mr., Schwartz wag not attempting to mediate in

good-faith and was doing exactly what we were told would not be

14
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done in such a mediation, attempt a de fagto litigation of the

legal is=sues.
43. In 1991, a list wasa left in tha administrative officen

with the name of a Trustee, Dr. Neville Pokroy, at the top. The
1igt contained the names of parents of various students and

purported to be a 1ist of parents who were dissatigfied with my

administration. This was found during the student recriuaitment

pericd and, at my instruction, my secretary, Julie JameB,
telephoned each parent on the list to inquire as to their

dissatisfaction., Julie James xeported to mo that, to a person,;

the parents contacted indicated that they had not spoken with
pr. Pokroy, had not given any consent to their names being used
regarding my administration and had no gericur complaints about

my administration. Incidently, pr. Pokroy was one of the fixst

parents that term to ra-anroll his children in the Academy and
provided me with a letver of referance which is attached hereto

as Exhibit DD; other laudatory parents’ lettars attached as

group Exhibit EE. &See also Affidavit of Julie James, Exhibit

AA.

44, The allegation that I somehow abused a child by making

him =it in his own vomit is insidious. I was in the

administrative office with Julia Jamas when a student from the

sixth grade class cameé into the office. He reported that the

teacher needed halp because a student had vomited. The sub-

contracted janitor, Bud Scurlock, was rnot available. Julie and

I want to the classroom and found this young student sitting at

his desk with a lapful of vomit. The vomit covered not only him

but his desk and books. Rather than having the student stand up

15
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and causing more of a mess, 1 asked him to sit still while

cleaning supplies were brought to the classroom. The othex

- students were running about the classroom and I tried to assist e

the teacher in restoring order by having them sit in their {,;ﬁ;

Classroom, 1 attended to cleaning the student first, seo as to

1

2

3

4

5] seats. When the cleaning materials were brought into the
6

711 get the vomit off of his person without spreading it onto the
3

; floor, the furniture and other students and, then, had Julile

i} 0 escort him immediately to the office and call his parents, I
gf 10j| then cleaned the rest of the mess,

%i' * ]1L 45. This allegation hae been made by Bud Scurlock, who is

gﬁ' 12 tha husband of the only teacher who was not offered a contract

N 13{| renewal for the following school terxm. Mra. Scurlock was not

g;. 14 asked to raturn because she was a divisive forre amang the r}ﬁ%

£E~ 15]] faculty and had caused rifts between various teachers, which IEE: 2
%ﬁ 16|] made their adhaxence to tha curriculum and their ﬁﬁﬁ é
_%ﬁ 17 responeibilities strained and difficult. é%g

g?' 18 46. Before discussing the non-renawal of hor contract, I

é. 10{( made every effort to mediate between Mrg. SBcurlock and the other

%}. | 20 teacher with whom she had primary disagreements, Althoungh the 3

Ei 21 other teacher was amanable to compremise, Mrs, Scurlock was not.

i;} 029 47, fhe allegation that T represented that all teachers

g?. 23]} would ba rehired for the next term is false. I gave a report to

.;{ 94 tha chairman at the April, 1992 meeting and was asked to

b 25]{ Telterate the report by the chairman at the May, 1992 meeting

96 I indicated that, at that time, (May, 1582y,
7]l actually was,

and as the case
all the teachers ware axpressing eagerness for
X 28)] ©ontract renewals. (See Exhibit D).

Contract renawals wars not

000539
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pffered until after the consideration of the budget in June,
1952, See Memo #16 to all teachers, Exhibit FF. Thereaftex,
the deciaimn was mada not to afford Mrs. Scurleock & renewal
contract for tha reasons stated, above. Three other teachers
who had baeﬁ of fered renewazls chose not to renew, two because
they had made plans to move out-of-state and one who was offered
a better paying position at the Clark County School District,

The Academy employs a total of twenty teachers and cur turn-over

has been on average with other local private schools and the
Clark County Schoel District.

48, With regard to contract and other issues, the teachers
had expressed the desire to meet directly with members of the
Board, without my presence cor Mr. Schwartz's presence, Bud
Scurlock reported this desire to Mr. Schwartz. Schwartz called
the teacher forward who had initiated this propocsal and informed
her that she could not have such a meeting at "my school.” A
letter which this teacher wrote regarding this Incident i=s
attached hereto as Exhibit GG. Therefore, the meeting was held
at a teachasxr’s private home and Schwartz faxed notes to the
bBoard members advising them not to attend that meeting,

49. Therefore, any misunderstanding or concern regarding
the contract procedure was a direct result of Mr. Schwartz'’'s
refusal to allow the teachers to air their concerns openly and
directly to the members of the Board. In this regard, it is
interesting that Mr. Schwartz's former wife, Joanne Stevens,
appeared at the Teachers Appreciation dinner after dining with
Mr. Schwartz and attampted to distribute pamphlets implying that

somehow I was responsible for contract problems with the

T e e b
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teachers. To this day, I find her allegations somewhat

sbstruse. Stevens appeared at the dinner in a state of
intoxication and was aggressive, bordering on the vielent, I
was concerned that she was about to hit me and another member of

the Board, Geri Rentchler. Stevens was required to gettle down

or leave by the owners of the house and some other members of

the Board in attendance. To this day, I am not sure of what hex

complaints were or how I was alleged to have been responsible
for them.

50. The pamphlets which Stevens distributed ccentained
coples of teacher employment contracts which could only have
comg from the adminiatrﬁtive files or from someone with access
thereto, I overheard her state at that confrontation that she
had just come from a dinner meeting with her former husband,
Milton Schwartz. The day prior to this confrontation, she had
come to the administrative offices to register her daughter and
complimented my administration of the Academy. See Affidavit of

Terry Bothmann, Exhibit BB.

51. The Plaintiff attaches a Petitlion of Parents in behalf

of Jackie Edery. The signatures obtained on that Petition were

sclicited by a 6th grade student, who was asked to solicit

signatures on the Petition. A copy of that student’s letter is

attached hereto and made a part hereof as Exhibit HH, After
Edery’s termination for incompetence and misrepresenting his
credentials, he considered litigation againgt the Academy, then

decided not to litigate and, bafore he left town, met with mae

parsonally o apologize for his misrepresentation and the

problems which his dismissal had caused.

Mr, Schwartz, who now

18
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opposes ma on the Jackie Edery issue, previously supported me.
The minutas of the Board of Trustees’ meeting of March 26, 1531,
a copy of which is attached as Exhibit & to the Dafendants’
Supplemental Opposition states clearly at page 2: "Mr. Schwartz
brought up the Jackie Edery issue and stated that Dr, Lubin has
the right to hire and fire teachers.” At the June 25, 1531
Board meeting, the Board considered actually paying Edery, who
had brought claims by his attornay, Dan Marks, but that Motion
was tabled upon my representation that Edery had met with me and
apologized over the incident. A copy of the June 25, 1591
minutes are attached hereto as Exhibit IIX.

52. Mr, Scurlock, the sChool’s janitor, who has made a
variety of allegations against me, accused me uf harassing
Bdward Cupato and Cathy Ballog regarding their friendship.
Attached hereto and made a part hereof as group Exhibit JJ, are
letters and other data found in Mr. Cusato's computer file.

This relationship was so notoriouws that even gtudents were
commenting about it but, at no time, did I harass either Mr.
Cusato or Ms. Ballog. Their reletionship was their own business
8o long as it did not interfere with their professional
responsibilities.

53. Scurlock has also accused me of ranting and raging at
a child’s parent, George Shipman, At no time did such an event
cccur and Mr. Shipman‘s letter under date of March 5, 19%3, is

attached hereto as Pxhibit KK,

54. Throughout the Plaintiff’s documents, it alleges that

parents axe clamoring for my dismissal, A carefyl Ieview of the

lists relied on by the Plaintiff shows that they have simply

13
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duplicated and reduplicated names and that the number of parents ;ﬁg
are actually very few, Howevexr, once conplaining parents were

advised as to the true factg, rather than the rumors and
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suspicions which abounnded; their complaints were agsuaged., Fox

~
-

example, attached hereto as Exhibit LL is a letter from one of ?ﬁﬂ

PO

._,
S

the parents, Debra Rein, asking that her name be retracted,

gL
l"! -
Pl

Several other parents called in te retract their statements of
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dissatisfaction. T
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$5. Ira Martel’s horrendous letter is attached ag an
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10 Exhibit to the ?laintiff's documents, My response ie artached
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!
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11]| hereto as Exhibit MM. e

T LR Rt

12 56. In april, 1552, the 6th Edition of "Trustee Handbook" jg:
13|l by Barbara Hadley Stanton, published by the Naw..onal Association -
14]] of Independent Schools, of which the Academy is a full member,

15!| was adopted by the Board unanimgusly €0 govern the Board’s

000543

16|l operations, pelicies, actions and relationship of the Board
17|| viz., the administrative staff, faculty and, ete. Since its
18|} adoption, Mr. Schwartz has consistently voiced opposition to the
19| Policies eatablished by the National Association of Independent
20 Schools, despite the fact that he has abesolutely no formal ’ﬁ
21 training or education in that regard. I can only desgribhe Mr, |

09l{ Schwartz's efforts of that of "wicromanaging® the affaire of the

23|| Mcademy from a position of ignorance regarding school

o4 curriculum, administration, policies and functions. For

:*ﬁﬁi 25 example, the quidelines for organizing and running committess

:}3? 2¢|| provides that the School Head should ba and ex officio member by
_?fn' 27{| virtue of his or her office of all committoees but Mr, Schwartz
o8f| has unilaterally pravented me from attending various committes

20
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functiens, particularly the neminating committee and By-Laws
committee,

57. The guidelines alsc recommend that, if there is a
conflict between the Chair and the Administrative head, the
chalr should consider resigning. (Trustee Handbeck, page 56).

5., I have found the Plaintiff’s tactic of exaggeraticn an
overstatement very interesting, For example, in the mimmtes of
March 26, 1991, Exhibit S to the Defendants’ Supplemental
opposition, it is clear that only two Board members expresced a
desire to fire me. In Milton Schwartz's Supplemantal Affidavit,
these two Directors become "some of the Directers". 1In the body
of the Plaintiff’s Reply, Plaintiff’s counsel argues that these
twiy Directors, who became “some Directors®™ in M+, Schwartz's
Affidavit, are now "many" Directors.

53, Mr. Schwartz also Alleges that the Academy is only
running at 40% capacity, implying that the school is 60% vacant,
However, a comparison of Jewish Community Day Schools for the
scheool term 1920-1991, the last peried for which I have figures,
shows that in Jewish communities with a Jewlsh population
equivalent to that of Clark County, the Academy iz the school
with the largest population of students. The only metropolitan
areas with larger student populations in day schocls included
New York City, New York, San Francisce, California, Pittsburgh,
FPennsylvanla, San Diego, California, West Palm Baach, Flerlida,
Denver, Colorade, and Cincinnati, Ohio, all of which have much
larger Jewish populations than Clark County. A copy of the
Jewish Community Day School Study for the 1950-1951 term is
attached hereto and made a part heresof as Exhibit NN.

21
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: 1 60. The Plaintlff relies upon a letter from Carol Woolley
; a9 to attack my competencCy and ¢redibillity. However, the facts are :
% 3 +hat Carol Woolley was a teacher who was not competent., Many ‘@ ig
%. All parents expressed megative concerns about this teacher and, one ;
%? 5{| of them, Sarah Rohde, observed Mrs. Woolley in the classroom and i
?: 6/l prepared a report to me undex date of December 3, 1990, a copy i?ﬁa
;h 71} of which L=z attached hereto as Exhibit 00. Mrs. Rohde found iﬁg
ig gil Woolley to appear frustrated with students’ behavlor, nagged at
Eﬁ. q}| them, scolded them and lectured them about behavior or poor
fg: 104! e¢lasswork and c¢oncluded that almost all of the attention she
ﬁé 11 gave the students was negative. Conversély, the studénts who ;ﬁ
.%g: 121t =sat quietly &nd did their work, following all classroom rules,
.ﬁ% 13|l recelved no praise or attention for deoing well. The students %;?ﬁ
ﬁﬁ% 141} who receilved negative attention did not change their behavior iﬁﬁ
fif 15 because of Woolley's threats or warnings. 2£i' 0
:%;: 16 1. Dr. Neville Pokroy was the Trustee who was mosat vocal f?ff §
!;? 17!l in his concern about Ms, Woolley. Nevertheless, it was Dr, i:ff C
Eig 18|| Pokroy, himself, who solicited wWoolley’s letter which has heen :i:
;ﬁ: 10!| attached to the Plaintiff‘s Reply. T attempted to work with .E
q;; 20]| Woolley based upon the Rohde repecrt and commenta and.feedback, ??Ei
i;l 21 from cther parents and based upon my own evaluation. Mrs. &ﬁ%
;a' 20i| Woolley chose to resign for, in her own words, *medical reasons® 2&1
{ﬁ_ 09 as of February 22, 19%1. A copy of Mrs. Woolley’s resignatlon Lé¥.
ﬁ? | 04 vnder date of February 21, 1991, is attached hereto as Exhibit fﬁj
25|l PP i
:i{ 96 62. The Plaintiff has attempted to portray me as baing a E%ﬂ
{}” 27]f cause of dissentlon with the teachers when, in fact, it was the ;TR
: 28|| Beard of Trustees, as a whole, under the axprass guldancea of Mr. :
22 o
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Schwartz, that;was the cause of most teacher complaints.
Attached heret; and made a part herecof es Exhibit QQ, is a copy
of a letter signed by 13 of the then 16 leachers at the Acadeny,
who expressed unrest imposed upon the faculty staff and
adninistration by Mr. Schwartz, acting through the Board, and
who, at the same time, were "totally supportive pf Dr., Lubin,
her leadership, philosophies and policies of the Academy."”

63. I have always endeavored to discharge my duties and
respongibllities as the Head Administrator of the Hebrew
Academy, and I do not believe I sm exaggerating when I say that
the success of the Academy and its rapid growth and development
have been due primarily to my singularly devoted efforts. It ig
unfortunate that Mx. Schwartz has confused hir Swn gense of
self-importance with that of the Academy’'s students without
regard for the best interests of the students or the fnture of
the Academy.

64. Lastly, I wish to note that not one member of the
fugitive Board has a child emrolled at the Hebrew Academy.

FURTHERMORE, your Affiant sayeth napught,

TAMAR LUBIN, alsoc known as
TAMAR LUBIN SAPOSHNIE

SUBSCHI and SWORN to before me

thise

otary PubXic in and for gaid
County and State

v
SHARON STREETCALDWE
&*#H-ihﬁuunnyﬁ

e ol

-

23

000546

000546

000546



000000

EXHIBIT 7"

000000



875000

10
11
12
13
14
15
ié6
17
18
19
20

21

22
23
24
25
26
27

28

SUPPLEMENTAL AFFIDAVIT OF MICHREL NQOVICK

STATE OF NEVADA )
} BS.:
COUNTY OF CLARK )

MICHAEL NOVICK, being first duly sworn, upon cath, deposes and
Says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I helieve them to be true, and if called as a witness, 1 would
competently testify thereto.

2, That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's
Reply to Defendant's Oppesition to Plaintiff's Motion for Declaratory
Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's
Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the alternative, for a1 more definite
statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4. That Affiant is a First Vice President of Investments
with Dean Witter Reynolds, Inc. and donates Affiant's time to the Board
of Directors of the Milton I. Schwartz Hebrew Academy as a public

service.

5. That Affiant was elected to the Board of Directors in

January of 1991.

5. That Affiant was a member of the Board of Directors cn
May 21, 1992 and was present at the Board of Directors meeting that
occurred on that date.

7. That the minutes of the May 21st meeting that are

LAV OFFICE OF DANIEL WARXS
302 Esst Carson, Suite TUZ2 1
Las Vegas, Nevads B0 (702) 384-05%%
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attached as Exhibit “B" to the Defendant's Opposition To Plaintiff's
Motion for Declaratecry Judgment and Injunctive Relief And Countermotion
For Sanctions; Countermoticon To Dismiss Or In The Alternative, For A
More Definite Statement is not a true and accurate copy of the minutes
of the May 21st meeting. That at the May 21, 1992 meeting, the Board of
Directors agreed to held the elections in June of 1992 only if problems
with the Bylaws could be resolved prior to the election cccurring. In
addition, the Board of Directors also discussed problems with the Bylaws
relating to the thirty (30) day reguirement and that the nominating
committee had recognized that this problem would alsc have to be
resolved prior to the elections being held.

8. That on or about June 11, 19692, Affiant received a letter
from Milton I. Schwartz, Chairman of the Board and President of the
Hebrew Academy and that this letter stated that the Board of Directors
would nct be having elections at the meeting on June 18, 1992. That as
a result of receiving this letter, Affiant did not att=nd the Jure 18,
1992 meeting due to the fact that another business meeting had also been
scheduled for that time.

G. That had Affiant not received this letter, Affiant would
have rearranged Affiant's schedule to attend the meeting so that Affiant
could wvote.

10. That Affiant has attempted to mediate the dispute between
the Plaintiff and the Defendant in the instant actlon. That the Affiant
and Frederic Berkley attempted to attend a board meeting in August of
1932. However, Mr. Berkley was barred from entering the meeting and was
informed that he was no longer a member of the Board of Directors.

Affiant was allowed to attend the meeting, but no Progress was made

toward resolving the dispute. In addition, Affiant had numerous

LA OFFICE OF DAMIEE RARKS
332 Eaat Carson, Sulte TR 2
Las Yeges, Nevada 877100 (7T02) 3840536
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conversations with Tamar Lubin in an attempt to resolve this conflict.
Affiant also attempted to arrange a meeting between Tamar TLubin, Ira
Sternberg, Lenard Schwartzer, Milton Schwartz and Affiant. However,
they refused to meet with Affiant, Milton Schwartz, and Mr. Schwartz'f
attorneys.

11. That on September 3, 1992, Tamar Lubin instructed Affiant
to offer to return $500,000 to Milton 1. Schwartz.

12. That Affiant understands that the 5500,000 was the amount
of money Milten 1. Schwartz donated to the Hebrew Academy prior to
Milton I. Schwartz being elected Chairman of the Bocard of Directors of
the MILTON I. SCHWARTZ HEBREW ACADEMY.

13. That in September of 1992, Affiant received a letter from
the Defendant's stating that Affiant would be removed from the
Defendant, the Second Board of Directcrs unless: (1) Affiant recognized
that the Defendant, the Seccnd Board of Directors is the +true and
correct Board of Cirectors; (2) Resigned; or (3) came and talked to the
Defendants on September 27, 1992. Affiant responde in writing that
Affiant would be in Phoenix for Rosh Hashana on the 27th and unable to
meet with themn. Affiant subsequently received a letter notifying
Affiant that Affiant was removed from the Bocard of Directors of the
Defendant.

14. That the Hebrew Academy will suffer irreparable harm if
the actions of the bPefendant are not stopped. That as a result of the
actions of the Defendant and in particular Tamar Lubin, Affiant believes
there has been a high turnover of teachers since the Defendants have
wrengfully taken control of the Academy.

15. That it was the intention of the Board of Directors to
consider not extending Tamar Lubin's contract as the Board of Directors
LAM OFFICE OF DANIEL RARXS

2 Ea3t Carson, Suite 700 3
Las Vegey, MNevada 30T (7TR) 3850534
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had received numerous complaints concerning the conduct of Tamar Lubin
in running the Hebrew Academy and that Affiant believes that the
Defendant is in the process of negotiating a long term contract with
Tamar Lubin to be the Administrator of the MILTON I. SCHWARTZ HEBREW
ACADEMY and that this action will cause irreparable harm to the Hebrew

Academy.

FURTHER AFFIANT SAYETH NAUGHT.

— A7

MICHAEL HOVISK

SUBSCRIBED AND S5WORN to hefore

me this [i day of February, 1993.
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Exhibit N |

T am writing this letter reguesting that whatever vou do

vou consider what
From my point of view,
school and a former board member,

Acadeny .

best for the Milton I.

Schwartz Hebrew
as a parent of children in the
it would be best for the Acadeny

and vou, 1f you throw your support behind the Board of Trustees and

Ira Sternberg, as its president.
concentrate on building the school up -~

students, etc.

1t's your school,

you will do the right thing.

r"{
]
oy
[0
o

-y

PR L Tk BT EPREN e

i

! - /J- } -
Very ;{Hli/;eﬁrs,
. ._‘_".»"' -~
=h ~
a

.-"If? 'r"/

E. Schwartzer

That wav everyone will be able to
raising funds, recruiting

1t has your name on it forever, I know
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AFFIDAVIT OF IRA DAVID STERNBERG
STATE OF NEVADA )
y B8B:
COUNTY OF CLARK )

IRA DAVID STERNBERG, heing first duly sworn upon his oath,
deposes and says:

i. That I am an individual of legal years residing in
Clark County, Nevada; I am familiar with all facts related in
this Affidavit and I am competent to testify thereto of my own
personal knowledge, except as to matters stated herein upon
informatlon and belief, and as to such matters, I believe them
to be trua. |
. 2. That I make this Affidavit in Opposition to the
Plaintiff’s Motlon for Declarative and Injunctive Rellef and in
support of the Defendant’'s Countermotions.

3. That I have three children in the Academy; 1 have been
associated with the school for 10 years; 1 have been an officer
of the Parents’ Organization for three years; that I have been a
member of the Board of Trustees of the MILTOR I. SCHWARTZ HEBREW
ACADEMY since the fall of 1991, and elected as Chairman of the
Board of Trustees, at the elections of June 18, 1952,

4. That I have read and am I familiar with the Plaintifirs

Comglaint,; Motion for Declarative and Injunctive Relief and

Reply pleadings.

5. That I was present at the Board of Trustees meeting of
Januvary 16, 1992 and the minutes of that meeting, which are
attached to the Defendant’s Supplemental Opposition, is a trus
and correct eopy of the minutes at that meeting, distributed to

myself and other members of the Doard at the Board meeting of
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February 20, 1992,

6. At the January{ 1952, meeting, I moved to set a
definite time for the holding of regular monthly Board meetings.
At that meeting, the Board agreed to hold the regular monthly

meetings of the Board on the third Thursday of each month and

such has been the practice of the Board since the maeting of
February 20, 1592,

7. 1 attended the Board of Trustees meeting on the third
Thursday of April, 1992, and was present when Mr., Schwartz, then
the Board’s Chalrman, appointed a nominating committee for "June
elections." I have reviewad a copy ©f the Aprll 16, 1992
minutes, a copy of which was given to me and ot'..r members of
the Board at the meeting of May 21, 1992, and know it to ba a
true and correct copy of the minutes of that meeting; a copy is
attached as Exhlbit F.

8. That I received corraspondence from Mr., Schwaxrtz under
date of May 19, 1992 advising that elections "will be held at
our June Board meeting, in accordance with our By-Laws." A true
and correct copy of this letter is attached to the Defendant’s
Cppogition as Exhibit C.

9. That I attended the Board meeting of the third Thursday.
of May, May 21, 1392, Upﬂn*HDtiOn made thereat, June 1B, 1992
was confirmed as the date of the Board of "rustees elections.

10. At the meeting of May 21, 1992, Dr. Edward Goldman
presented, untimely, his report of the nominating committee
which was required by our By-Laws to be distributed to the
members of the Board at least 30 days in advance of the

elections, which themselves, are scheduled for the Iregular June
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meating pursuvant to Article II, Section 5 of our By-Laws.

i1. Dr. Tamar Lubin, a member of the Board, had presented
nominees pursuant to Article IV, Section 3 of the By-Laws and
had distributed her slate of nominees at least 30 daye prior to
June 18, 199%2. However, Dr. Goldwan’s report was untimely.
Nevertheless, so as to allow the nominating committee's nominees
to be placed upon the ballot, it was resolved at the meeting to
waive the requirement that the report be submitted 30 days in
advance of the elections. From the discussion at the time of
the resclution, it was clear that the Board was of the consgensus
that this was only fair to the nominating committee and to
Milton Schwartz, who was nominated only by the nominating
committea,.

12. I was not consulted by Mr. Schwartz prior to his
letter of June 11, 1592, wherein he advanced an agenda for the
meating of June 18, 18392, which did not contain the elections
gel by the Beoard s unanimons action,

13, I have read the Affidavits filed by the Plaintiff in
Raply in support of its Motion and, contrary to the allegations

advanced, the elections were set for June 18, 1992 by unanimous

‘vote, including Mr, Novick, Dr. Goldman and Mr, Bexkley; ¥r.

Schwartz chaired that meeting.

14. Dr. Goldman did not move the Board to table, cancel,

continue or defer the elections which had Just been set by

unanimous vote for June 18, 1932, for any purpose, including as

now stated by the Plaintiff, in the event that purposed By-Laws

Ghanges were not yet accepted. The By-Laws committese was

appointed by Mr. Schwartz for the first time at the Mey 21, 15%2

meeting and was askad to meet and report back with
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recommendation to him directly and to the Board on June 18,
1992, Dr. Lubin had recommended certain amendments but her
Motion was tabled and referred to Dr. Goldman's committee.

15. The issue of tabllng, deferring, contlinuing ox abating
the election of June 18, 1992 was never discussed at any time
during the meeting of May 21, 1932,

16. At the May 21, 1992 meeting, Mr. Schwartz raad Bome
comments into the record and distributed a copy of those
comments, a copy of whieh has been attached to the Defendants’
Supplemantal Opposition as Exhiblt G. The aply quastion
concerning any possible "conflict® with the By-Laws pertained to
Article IX of the By-Laws, having to do with the adoption of
rules for the ceonduct of business at meetings arn, in the case
or instanceas where rules were not provided, regarding the
deliberations and procedures of meetiﬁgs being governed by
Roberts Rules of Order, revised. No comments were made by Mx,
Schwartz regarding any possible conflict regarxrding Article II cof
the By-Laws partaining to Trustees or their election.

17. The minutes of the May 21, 1992 Board meeting were
distributed to me and other members of the Board by Cynthia
.HighéﬁlﬁnthaBoaxdmsecretary+.m5hemt9ndaredmh6rresignaticn"“*"
from the Board and her resignation was discussed, voted on and
approved at that Board meeting, Fred Berkley made the Motion to
accept the resignation.

18. At the meeting of May 21, 1992, Mr. Schwartz
admonished the members of the Board not to tape record Board

proceedings because he perceived a "chilling effact" but he,

himself, brought a tape recorder to and recorded the pProceedings
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of June 18, 1992, Although the Defendant Board requasted copies
of the tapes in order to prepara minutes of the June 18 meating,
Mrs. Michaels failed to provide us with & copy of the tape and
claimed they were in the possession of Mr., Barkley.

19. I was not consulted by Mr., Schwartz nor, to my
knowledge, was any other membar of the Board consulted by Mr.
Schwartz, regarding his efforts to postpone the election set for
June 18, 1992, ‘

20, I know Mr. Michael Novick from my association with him
on the Board of the HEBREW ACADEMY, the Chamber of Commerce and
know him socially, as well. I am informed, believe and thereon
allege Novick is a stogckbroker who does broker and in the past
has brokered, various securities transactions for Milton
Schwartz., I know that Mr. Novick did not provide a proxy for
the June 1992 meeting and that all contested races were decided
by at least a 3 vote margin.

21, That as Chairman of the Beard, I received
communication from Lenard Schwartzer wherein he proposed a
mediation of the dispute between Mr. Schwartz, for truly this i=s

a dispute between Schwartz, himself, and the Board hecause he

I discussed the mediation overtures with the other members of
the Brard, with Dr. Lubin as schowl head and with our counsel

and agreed that it would be in the best interest of the Academy

to attempt to resclve the dispute by mediation. We all believed
that litigating this matter could only be detrimental to the
best interests of the ACADEMY and we, as a Board, were intent

not to commence litigation to avoid any prejuwdice to the school.

was not re-elected te the Chairmanship of the Board of Trustees . |-
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Mr. Schwartzer wanted Mr. Novick and himself to mediate the
dispute, We, at first, disputed Mr, Novick as a mediater and
then agreed te him acting as such. The meetings ware to be held
at Mr. Schawrtzer’s office and it was specifically agreed that
no attorneys would be present, as this would be an effert to
resclve the matter within the "family", A date was set for the
mediation but canceled because Mr. Schwartz said he had to
attand the Republican Convention. Whan he returned, Mr.
Schwartz insisted on bringing an atterney te this meeting which
we had believed wonld be for purposes of mediation, in order to
demonstrate that the elections of June 18, 1992, were not valid
and also directed that the meeting to ke held at his office.

22, We believe that Mr. Schwartz was not -cting in good-
faith, 1t was clear that he wanted to bring his counsel after
we had agreed not to bring ours in corder te try toc intimidate us
into acgepting his views and he wanted the meeting in his office
te further that intimidation. It became clear to us at that
time that Mr, Schwaxtz had no desire te mediate in good-faith.
In fact, in cennection with a mediated settlement, it had been
discussed among members of the Board to appoint him pursuant to
the-By-Laws~to '@ vacancy te €It ds & Trustee. However,
apparently thiz was not satisfactory to him, as it would not
have allewed him to be Chajirman.

23. At no time since Juna 14, 18392, has Mr. Schwartz, Mr,

Novick, Mr. Berkley or Any other parson purparting to be elected

te the Board en July 16, 1992, made any raquésts for acoeas to

any school recoxds, accounts or financial records or accounts,

save by Mr. Novick, who was asked to but whe failed to comply
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with NRS 78.105, prior to being given the regquested accesgs; I
have received no request from the persons purportedly elected at
the July meeting at Mr. Schwartz’s home to paxticipate in ox, in
any regard, conduct the affairs of the ACADEMY.

24, Milton Schwartz chalred the meeting of June 1§, 1992.
At that meeting, he made several proposals to postpone the
meeting. Each proposal was discussed, at length, and denied by
the full Board. The ballots were distributed, the elections
were held and Mr, Schwartz and others witnessed the ¢counting of
the ballots. After the ballots were counted, Mr, Schwartz left
without adjourning the meéeting. The meeting was adjocurned by
Daniel Goldfarb, the highest ranking ocfficer remaining at that
meeting,

25, In Mr, Schwartz's first term as Chalrman, the npumber
of studants in the Academy had been determined by recruiting
which took place prior to his election, approximately 250,

Under the firat recruitment after Mr. Schwartz’'s first year as
Chairman, enrcllment dropped to 215 students. Presently, there
are approximately 225 students. Upon our recruiting to date, we
anticipate 280 students next temm in grades pre-Kindergarten

through 10.

26, As of June 30, 1992, the Academy’'s assets totaled

$383,231.,05. BAs of Dacember 3}, 19582, the Academy’'s ascsats
totaled $482,806,. 39,

27. Bince the Defendant Board was installed, we have paid-

off an existing bank loan with a new loan at a lower interest
rate,

28, I am personally aware that Paul 50gg, Robert Cohen,
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George Rudizk, and others, were solicited for contributiona to
the Academy pricr to Mr, Schwartz's alection toe the Board of
Trustees. The groundwork was laid largely by Tamar Lubin.

After Mr. Schwartz assumed the Chairmanship, he followed through
on these campaign efforta and the pledges of M. Sogg, Mr.
Cohen, Mr, Rudiak and others were collected.

39. T am also personally aware that Tamar Lubin personally
solicited executives in Summerlin te centribute land for the
Academy and was successful in obtaining a contributien of 17
acres of land for the Academy’s campus.

30, I will be the first to admit that all members of the
Board have not always agreed with Dr. Lubin’s views and
positions. However, the Board, as a whole, beli~ved and
continuvees to believe that Dr. Lubin is a superb administrator.

I am aware of no consensus on the Board t¢ seek Dr, Lubin's
termination, nor am ¥ aware of any consensus on the Board to
recrult other individuals to take over her duties. Neither Mr.
Schwartz, nor Mr. Novick, have ever mentioned to me, or have
ever, in or outside of a Hoard meeting, evidence any desire to
opposa any contract renewal for Dr. Lubin.

31. There has been 1nd large turnover of teachers at the
Academy. The final decision to offer contract renewals was not
made until June, 1992, after approval of the Bchool’s
preliminary budget. All teachers, except for one, Mra,
Scurlock, whose husband, Bud, was a sub-contracted janitor for

the Academy, were offered contract renewals. Three of the

teachers offered contracts declined to Tenew, two because they

wera moving out-of-state and one who had been offered a better

LR .
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positior with the Clark County School pistrict.
32. I read with interest the allegations from Mr. Schwartz

that Dr. Goldman advised him that there is an inadeguate degree

of critical skills teaching in the upper classes. I find this

amazing because Dr. Goldman has never attended anry of our

classes and, to my knowledge, has never made any inguiries inte
the gurriculum offered to the upper classes. Further, the

Academy has graduated two students who graduated as

0 oo a1 O W W Lo R M

valedicterians and one as salutarian of their high achoel

10 clagsses, I also find it interesting that while Schwartz alleges
11 Goldman has made this statement, Goldman, himself, does pot make
12 that allegation in his Affidavit,.

13 33. Fred Berkley and other 7Trustees, inclu‘‘ng Lenard

14 Schwartzer, were rowtinely rotated off of the Board last year,

15 pursuant to prior Beoard action setting rotating terms for

000563

16 Trustees.

17 34, That the pefendants, as the Board of Trustees of the
18|{ Academy, have at all times since June 18, 1992, administered the
19 school. We have held fund raisers; we have overseen the

20 administration of the Academy; we have expended Academy’s funds
21|l a8 necessary for the ongoing operation of the educational

a9 curriculums we have successfully recruited students for next

21 term,

a4 35. I have reviewed the list of parents which, it is

ont| claimed, constitute parents who may withdraw their studepnts in

ogll the evant that Dr. Lubin remains as school head. These parents

p7|] Were contacted by telephane and, to my knowledge, not one had

28 indicated this to be their position.
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36. I also find it interesgting to note that soma parents
have expressed a concern about the dismissal of Jackie Eddery as
a Hebrew teacher. He was dismissed two years ago because of
incompetence and behavior inappropriate for a teacher at the
Academy in misrepresenting his credentials to qualify him aB a
teacher. Further, to my knowledge, none of these parents have
been involved in the setting of the curriculum of the school ox
are in a position to know the reasons which led the Beard to
conclude that hils contract should not be renewed.

37, 1 also found the letter of Joanne M. Stevens, dated
August 4, 1992, to be very interesting, insofar as she does not
disclose that, at times relevant, she was married to Mr.
Schwartz and is presently his ex-wife, Further. 1l was present
on the evening of June 4, 13992, when Stevens says she attempted
to inform parents who were lgnorant of the teachers’ contract
situation cof the necessity to intervene with Dr. Lubin, Mrs.
Stevens was loud, argumentative and clearly intoxicated at that
tima.

38. In our files, we have literally dozens of letters from
parents who have supported Dr. Lubin and who continue to do so.

i9. In my term& sitting on the Board, I have noticaed that
Mr. Schwartz has often taken Lssue with Dr. Lubin in areas
which, to my mind, are within Dr. Lubin's field of expertisa,
and the Board has cften supported her positions rather than Mr.

Schwartz's, whom, to my understanding has no higher edugation or

training in the field of education, I have perceivad Mr.

Schwartz as feeling threatened by his inability to convince the

Board of certain actions which have been cpposed by Dr, Lubin
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and within her field of expertise.

40, In several conversations I've had with Kz, Schwartez,
he has referred to the Academy as “my scheol®. I've told him
that this lmplies his ownership of the scheol and have actually
debated this issue with him; TI’ve fold him that, while he was
Chairman, the Academy is an independent community day achool
governéd by a Board. However, at times, he has acted and spoken
as if he in fact owned it.

FURTHERMORE, your Affiant sayeth naught.

IRA DAVID STERNBERG

SUBSCRIBED and SWORN to before me

this Jfféggééy of March, 1893,

Hotaf? P ic in and gﬁf said
County and State

GECRGE £ GRAZIADEI
Nofory Pubtic-Novada
CLARK COUNTY
Wy Commngon Expres
Mrareh 4, 1994

R P T

PR O A S PR S

et AP e g I L T e e e e
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THE HEBREW ACADEMY
A700 West Hillpointa Roag
Lnx Vegas, Navads 85134
Tai: {702) 265-4500 Fax: [702) 2557234

nr. Nobett Sabbath
School Head

May 23, 1846

Milton I. Schiwartz
2120 S51lver Ave.
Tas Vegas, NV 083102

on hahalf of myself, President, Geri Rentchler and the entire
poard of Directors of the Milton I. Schwartz Hebrew Academy, I »m

pleasod To jnform you thal we will immedi ntely oormence
implemant as soon ad practigable the following:

(1) Rrustore the Hlebrew Academy’s name Lo the
sMitllon 1. schwartz Hebrow hoadeny .

(2} Amend the Hebrew Academy’s Artivies of
Lncoxporation toe vestore ifs farmeyr name Of
the "Miltom i. Schwartz Hebrew Acadamy.”

{3} Restore the marker in Fronl. of thnrn Hebrow
Academy identifying it as  the “Milton T.
gepwarts Hehrew Academy.®

(4} <Change the Hehrew Academy ‘s formal stationary
ta inoclude its full npame, the wiEitton 1.
Sehwartz Hebraw Academy™, Ip a Toim consistent
with this lettaerbeisd and inclwls our full namec
on future brochiuroes.

(57 wWhere practicable, display the tull name ©f
the Hebrew Acadewy. In print alvertising of
wufFicient sige, the [uil pame oI he schol
will be displayed in a desigo consistent with
fhr lotterhead. where impractical by reanson
of shvae, utilization of vaice nedia, informal
correspondonce, infovmal moamaranda, eto., and
in annwerinyg the telephone, tho school will
uliljze the shnorthandg vergion of its mATAa AR
Hohrew Amademy or simply, i¥s< logo. You can
reet assured 1t 1S the intention of the SEchonol
Hosd and thae scbool s officers and Directoro
bhat the ntilization of the school’s full name
will be consistent with an intent to recognlize
and henpr your vontribution and agssistance.

@ AccisuUHation. Northreast Ayooc! dion uf Schanin an:_'ltrﬂnpﬂs@ Llcarsa Txls o Hovnde [mpustitioat o] Frh 2wt

m arter Natiarn! Asevclatian of Indepandont $chnols

[Exhibit AK |

actian Lo

000567

000567

000567



895000

000568

The rostoevalinn of the name of the “Milton I SchwdARrrrehrew

Acadeny™  lias Leenn  Lavsn  as wal Ler of  "pepmohlackeje in

acknowledgement of your contritmtion and asslstance to the Acadomy;
your continuad commitasnl. Lo Jewish education reflacted by the
estahlishment of the “"Jewieh Community Doy Scheol"™  and last but
not least, youy reocent acticon as 2 man of "shalow M

Your jrvyitation tu me as new School Head Lo meet and respive
differences and o work wivth ma and the Board to bring “ghalea™ Lo
aur Jewish community will serva az a wmachk naedad axanple of Jewish I
Toadership.

Please acaepl. our assarances and Commltwent thal. we weloome
with juy Lhe establishment of tha Jewish Community Ay Schocl which
will provide Jewizh parents a2 choice batwenn tha Jewish aducation
cffered by the “Miltan 7. Schweartz Hobrow Acadcory” ouring normal

sthool hours and a school compesed sntirely of studavnte with - [
Jewisgh parent and many more hours of Jdzwish edocation than can bao
of fered in a normal school day. e e e

Yoit Dave vur pledye Lhal we are committed to make the ¥Miiton F

1. Schvwarts Hebrew Acadeny” o source of honor &nd a placo of Jowish
learning of which you and your family will always justly Le able to
take greoat pride.

Fleanm pagaept o0y < ithes L'ox you and your frﬁlﬂil}f Loy have long,
healthy, proopoeyouws and joyous lives.
pe— T T "

000568
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Dr, Fﬁ_irta Sah@i}h
Sehnol Head
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Diear Friends:

welsoinel 11 s our pleasure and privilege to chair The Milton 1. Schwurtz Hebrew Academy Gala. ltis an

inspiration to see so many in the comnunity supporting not only The M.I.S. Hebrew Academy, but also The
Adelson Schooj, At tast year’s event, we plcsemed plam ta creale @ worl;.t class nigh school adjzcent o The
M.L.S. Hebrew Acad:,rny We have now taken at] kﬂ)f sieps towards reaching this important goal. We are

T T T T e gy AW Dl g T R,

pleased to announce thatthe first graduating class of The Adelson School will begin their studies this fail!

Of course, a world class school needs more than superlative facilities, and it is here that head of school Paud
Schiffman has met our extremely ambitious expectations: he scarched the country and hired the best and the
brightest educators. Paul is fond of saying that there 1s also a siinple final criterion that each teacher must meet:
“They must love children.” Education, after eil, is about guiding and nurturing children as well as educating
and preparing them or the future. Many wonder(ul, extraordinary department heads for The Adelson School
have alrcady begun workiap full time along with our new Adelson School principal, Paul Mahoney (PhD
UCLA). Asour 9” and 10™ grade classes begin their studies this August, we know that these children are
beginmng an exceplional jousney at a school where a passton for learning, respect for Jewish mores, and a (ruly
world class education coincide,

Many people have worked hard 1o create the success of our current Pre-K throngh 8% prade program and the
exinning of our new high school. Tonight, we come together both to honor our “Pursuit of Excellence”
Award winner and to say thank you 10 our wonderful teaching and administrative staff, our head of school,
Paul Schiffiman, our campus project director, Rhonda Glyman, our Board of Trustees, and to all the committed
parents who have volanteered their time, intelligence and cxpedence to make our school the very best it can be.

Tenight we honor the visionary behind The Hebrew Academy, Milton 1. Schwartz. It is our privilege to honor
Milton with the “Dr. Miriam and Shelden G, Adelson In Pursuit of Excellence Award.” With vision and
foresight, Mr. Schwartz and a few others generously answered the need in Las Vegas (or a strong secular and
Judaic educational institution for elementary school-aged children by creating and continuousty supporting

The Milon 1. Schwartz Hebrew Academy. The school, established in 1988, has since expanded to include
,plascbgpl througly | 8“” grade. M. Schwartz, an entrepreneur exu*aordmmre, sits on the Board of Trusieesand
has generously supporied The M.L.S. Hebrew Academy’s continued growth. We are truly pleased to bestow this

award vpon such a visionary feader of our community,

[imjoy the Evening! /

“\\&M\ »

Dr. Miram and Sheldon G. Adelson 'fom and Wictor Chaltiet

@y\j@ \
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LIOMEL SAWYER & COLLING
ATTORNEYS AT LAW
00 SCUTH FOURTH ST

SWITE 140}
LasWegts NEVADA 89101
(707) 3635553

Electronically Filed
12/09/2013 02:06:04 PM

OPPN % )g.jaf@m..-—

Elizabeth Brickfield (SBN #6236)
ebrickfield@lionelsawyer.com
Maximiliano D, Couvillier, 111 (SBN #7661)
mcouvillier@lionelsawyer.com
Ketan D. Bhirud (SBN #10515)
kbhirud@lionelsawyer.com
LIONEL SAWYER & COLLINS
300 South Fourth Street, Suite 1700
Las Vegas, Nevada 89101

(702) 383-8888 (Tel.)

(702) 383-8845 (Fax)

CLERK OF THE COURT

Attorneys for The Dr. Miriam and
Sheldon G. Adelson Educational Institute

DISTRICT COURT
Clark COUNTY, NEVADA

Case No. P061300
In the Matter of the Estate of Dept. No.: 26/Probate

Date: December 10, 2013
Time: 9:00 a.m.

MILTON I. SCHWARTYZ,

Deceased
OPPOSITION TO THE EXECUTOR'S
MOTION FOR RECONSIDERATION OF
THE COURT'S NOVEMBER 12,2013,
ORDIER DENYING ADELSON CAMTPUS'
MOTION TO DISMISS EXECUTOR'S
PETITION FOR DECLARATORY
RELIEF WITHOUT PREJUDICE &
ALLOWING LIMITED DISCOVERY

The Dr. Mirtam and Sheldon G. Adelson Educational Institute (the "Adelson Campus™),
devisee of the Will of the Decedent in the above-referenced Estate, by and through its attorneys,
Elizabeth Brickfield, Maximitiano ID. Couvillier, III, and Ketan D, Bhirud, of the law finm of
Lionel Sawyer & Collins, opposes the Executor's Motion for Reconsideration ("Motion") of this
Court's November 12, 2013, Order Denying Adelson Campus’ Motion fo Dismiss Executor's
Petition For Declaratory Relief Without Prejudice & Allowing Limited Discovery ("11/12/13

Order™).
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LIONEL SAWYER & COLLINS
ATTORMNEYS AT £AW
300 SOUTH FOURTH ST.
SUITE 1700
&5 VEGAS KEVADA 35101
(102) 353-8588

The Court should deny the Executor's Motion because the Executor did not establish any
grounds for reconsideration, but simply restated arguments which the Court already considered

and rejected. This is the Executor's second bite at asking the Court to consider the 11/12/13

Ovrder on identical grounds. The Executor previously asked the Court to consider the 11/12/13
Order in his October 18, 2013, letter to the Court which asked Court to adopt his competing
version of the Order. There, the Executor argued that: (1) limiting the scope of the Executor's
discovery deprives him of due process; and (2) the Court purportedly did not intend to lmit
discovery. See Exhibit 4. Those are precisely the same grounds the Executor raises in his
Motion. See Motion at 5:24-26 and 6:16-17.

MEMORANDUM OF POINTS AND AUTHORITIES

I. THE EXECUTOR DOES NOT ESTABLISH ANY GROUNDS FOR

RECONSIDERATION BUT MERELY REPEATS ARGUMENTS

PREVIOUSLY MADE AND REJECTED AND THUS RECONSIDERATION

WOULD BE ABUSE OF DISCRETION

Nevada courts do not look favorably on motions for reconsideration. "Litiganis are not
entitled (o a rehearing as a matter of right." Bates v. Nevada Savings & Loawn Ass'n, 85 Nev. 441,
443, 456 P.2d 451, 452 (1969). "Only in very rare instances in which new issues of fact or law
are raised supporting a ruling contrary to the ruling already reached should a motion for
rehearing be granted.” See Moaore v. City of Las Vegas, 92 Nev, 402, 405, 551 P.2d 244, 246
(1976). Thus, a court may entertain a motion to reconsider a ruling only where the moving party
can show: (1) a change in controlling law; (2) newly discovered evidence, unknown or
unavailable when the parties were last before the court; or (3) clear error in Iaw or fact or to
correct manifest injustice. See School Dist. No LJ Multnomah County v. AcandsS, Inc., 5 F.3d
1255, 1263 (9th Cir, 1993). Reconsideration is not to "be used to ask the Court to rethink what it
has already thought," Motorola, Inc. v. J.B. Rodgers Mechanical Contractors, 215 F.R.D. 581,
382 (D. Ariz. 2003), or "to dress up arguments that previously failed." Waddeli & Reed Fin.,
Inc. v. Torchmark Corp., 338 F. Supp. 2d 1248, 1250 (D. Kan. 2004)(citations omitted). Thus,

reconsideration motions cannot not be used merely to reargue the arguments the movant already

made to the court. See Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976).

20f9
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LIONEE SAWYER & COLLINS
ATTORNEYS AT LAWY
300 50UTH FOURTH ST.

SUTE 1706
LAS VEGASNEVADA 85101
(V02 382-688%

In fact, in Moore, the Nevada Supreme Court held that the district court abused its discretion by
entertaining reconsideration where the motion was based on arguments previously made:

The only feature which distinguishes the second motion for
rehearing from the two previous motions is the citation of
additional authorities for a proposition of law already set forth and
adequately supported by reference to relevant authorities in the
carlicr motions, We note particularly that the second motion for
rehearing raised no new issues of law and made reference to no
new or additional facts. Under such circumstances the motion was
superfluous and, in our view, it was an abuse of discretion for the

district court to entertain it.

Moore, 92 Nev, at 405, 551 P.2d at 246.

Here, the Executor does the same thing the Nevada Supreme Court rejected in Moore, 10
wit: The Executor does not raise any new issues of law or fact’ or error, but simply restates his
arguments and asks the Court to rethink what it has already thought, carefully and
considerately. In his Motion, the Executor asks the Court to reconsider its 11/12/13 Order on the
grounds that:

(1) the order "denied the Estate due process by limiting the scope of discovery”
(see Motion at 6:16-21); and

(2) "this Courl never stated that it was going to limit discovery at the October 8,
2013, hearing” (see Motion at 3:24-26).

The Executor previously challenged the Court's 11/12/13 Order upon these identical
grounds when it requested the Court to adopt its competing version of the order, which the Court
rejected, In his letter to the Court dated October 18, 2013, the Executor also argued that the

11/12/13 Order:

(1) "improperly limits discovery" which deprives the Executor "of due process”;

' Aside from the October 2013 letters to the Court and the 11/12/13 Order attached as
Motion Exhibits 1-3, the Executor previously submitted all of the other documents attached to
his Motion, i.e., Motion Exhibits 4-12 were previously attached to his May 28, 2013, Pefition for
Declaratory Rehe as "Exhibits 4,5,7,8,9,10 and 11" and to his June 24, 2013, Reply in S:q:)po:r
of First Accounting and Report as “ixhibits 1 and 3." Tellingly, the most glaringly missing
exhibit omitted by the Executor is the October 8, 2013, hearing transcript - which utterly belies
the Execcutor's Motion and supports the Count's 1 1/12/13 Ovder,
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and

(2) is erroneous because the Court did not intend to limit the scope of discovery
but rather somehow allowed unlimited discovery because it "conceded at the October 8, 2013,
hearing that the Cowt has to let you do your discovery." See October 18, 2013, Lelter, attached
here as Exhibit A.

Because reconsideration motions cannot not be used merely to reargue the arguments the
movant already made, the Court should deny the Executot's Motion. See Moore, 92 Nev. at 403,
551 P.2d at 246 (entertaining a motion for reconsideration that is based on arguments previously
made is abuse of discretion).

The Court rejected the Executor's arguments and entered the 11/12/13 Order. Notably,
the Court entered the 11/12/13 Order after thoroughly considering - - for over three weeks - - the
Executor's arguments, his competing order and the transcript of the October 8, 2013, hearing
(which the Adelson Campus provided), among other things,

A, The October 8, 2013, Hearing Transcript Clearly Manifest The Court's
Intention To Limit Discovery

The Executor's statement its Motion that the Court "never stated that it was going to limit
discovery at the October 8, 2013, hearing” is unreasonable and directly belied by the October 8,

2013, hearing transcript. See Motion at 5:24-26. Indeed, glaringly missing from the Exccutor's

“Motion is a copy of the October 8, 2013, hearing transcript. A copy of the October 8, 2013,

hearing transcript ("10/08/13 Transcript") is attached here as FExhibit B. As the 10/08/13
Transcript demonstrates, the Court recognized that Mr. Schwartz's Will clearly manifests his
intent that the Gift be used to educate Jewish children and not for the self-serving purpose that
his name be recognized in perpetuity. The record further shows that the Court expressly and
clearly isolated the material issue which the Executor has the burden of showing when the
Adelson Campus renews its motion to dismiss as a motion for summary judgment, to wit:

Whether the purpose and condition of the bequest under Section 2.3 of the Will was for the

4 of 9
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school to be named "The Milton I. Schwarz Hebrew Academy” in 1)61‘p6fﬁity2, and thus, limited

the scope of the Exccutor's discovery accordingly:
p 3

a) See 10/08/13 Transcript 32:1-8 & 16-25:

THE COURT: T will get it. Did he really intend that this
would only go to the school so long as it kept his name, the
Milton -- because it doesn't say that. I{ doesn't say, so long
as the school keeps the name Milton I. Schwartz Hebrew
Academy on it, then I'm going to give them my $500,000.
[ mean, because what happens if the $500,000 was given
and they said, okay. Thanks, bye-bye. Changing our name
1OW.

e Rk

THE COURT: -- this is my problem here. I mean, it seems
pretty clear to me what Mr. Schwartz wanted to do. He had a
genuine interest demonstrated throughout his life in educating
the Jewish children of Nevada in a parochial school setting.
He wanted it to be a Hebrew school. That was what was
important to him, Because the will -- the way the will read it's
the Milton I. Schwartz Hebrew Academy parens (Hebiew
Academy), That was what was important to him; it was a
Jewish school. Not the Milton [, Schwartz -- he doesn't say the
Milton I. Schwartz school, he says the Hebrew Academy/.

* That is the principal issue in raised by the Executor's substantive counter-claims (i.e.,
construction of will, fraud in the inducement and bleach of contract). Moreover, as the Cout
already considered from the briefs and the October 8" hearing, limited discovery is appropriate
because the Executor's claims depend largely on discovery of parol evidence, which is barred by
Frei v. Goodsell, 129 Nev, Adv, Op, 42, 305 P.3d 70 (2013) and/or because the claims
themselves are barred by the applicable statutes of limitation under NRS 11.190(2)(c)(oral
contract), NRS 11.190(3)(d)(fraud in inducement) and NRS 137.120(construction of will). The
Executor's three remaining "counterclaims” (i.e., avoidance of bequest, offset of bequest and
revocation of bequest) are not causes of action, but simply the underlying remedies, U.S,
Smelser, 87 F.2d 799, 800-01 (5th Cir, 1937), which fail as a matter law because the substantive
claims fail, Brinckerhoff v. Enbridge Energy Co., Inc., 2012 WL 1931242, *4 (Del. Ch
2012)("Where there is no claim, there can be no remedy, equitable or otherwise.").

The EIxecutor's claim that limited discovery somehow violates "due process" is
unsuppotted and indeed, contrary to the settled principle that the Court has "wide discretion” in
imposing limitations on discovery. NRCP 26(b)(2)(expressly authorizing the court to impose
limitations on discovery); MGM Grand, Inc. v. Eighth Judicial Dist. Court, 107 Nev, 63, 70, 807
P.2d 201, 204 (1991)(district court has "wide discretion” in controlling discovery).
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b)

c)

d)

See 10/08/13 Transcript at 33:4-18 (emphasis added):

THE COURT: Right. And so that's why ['m looking for
something that tells me, so long as they keep my name. He
may have been satisfied that during his lifetime they had
changed their name and that was satisfactory to him. I'm
just -~ you know, I'm just at a loss as to, you know, what
this discovery would show.

Because the whole point of -- in Nevada on a motion to
dismiss, which is a very low pleading standard, if there's
anything possible that you can assert, go forth and see if
you can litigate this and figure it out. And the Court has to
let you do your discovery.

Where for me, the thing that 'm just struggling with here is
that Mr. Schwartz had so clearly stated that he wanted
Jewish children educated in a Jewish school and that was
what was important to him.

See 10/08/13 Transcript: 34:19 - 35:11:

THE COURT: .... But Mr. Schwartz, throughout all of it,
what he wanted was to educate the Jewish children of Las
Vegas in a Jewish school. And I don't -- for me, what I'm
struggling to say is, how are you going to, through any kind
of parol evidence, prove that he would only have wanted to
do that? His only goal in doing that was to have his name
on it. That seems entirely contrary to what Mr. Schwartz
had done. He was honored. 1 understand that, he was proud
of that, but he didn't educate Jewish children in order to
have his name recognized. He educated Jewish children
because he wanted Jewish children educated in Jewish
school, He didn't want his name. It was about educating the
children.

Where is there anything that's going to be able to prove
through parol evidence that the only reason that mattered
was because he was able to have his name recognized in
perpetuity, I understand his children what a monument to
them. But to me, their dad, what he wanted was children
educated.

See 10/08/13 Transcript at 35:22 - 36:1:

THE COURT: I mean, if somebody can coine in and say
the only reason they gave us money was because we were
going to recognize him. I mean, to me that just seems -- to
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€)

f)

me, 1 don't sce that as what Mr. Schwartz was doing, but
okay. All right, If you -- so it's your positions --

See 10/08/13 Transcript at 38:22 - 39:21;

MR, COUVILLIER: T have not heard any discovery that
needs to be had that hasn't already been introduced. Your
Honor, I would submit we -- T would submit to convert the
motions for a motion for summary judgment and ask the
Court to enter judgment in our favor,

THE COURT: Okay,

MR. FREER: Well, then at that point I would get to do a
SOF.

THE COURT: Right. So how much time do you think you
nced? Becausc --

MR, FREER: Probably three months,

THE COURT: I was going to say 90 days because that's --
it seems to me like it's this really narrow issue. [ understand
all that went on, all the drama in the 20 years. And they
fired this board, and they hire -- they fired Ms. Lubin, I
mean, that was an interesting litigation. T can't tell you how
many people I knew that were involved in that litigation.

I mean, it's just -- if somebody can come in here and
convince me that Milton Schwartz only wanted to educate
Jewish children so long as he got the credit for it, okay. |
mean, I don't think that's what Mr. Schwartz wanted to do. |
think he wanted to educate Jewish children. I don't think he
wanted his own permanent legacy or he would have put
that in there.

See 1(/08/13 Transcript at 41:4 - 42:7 (emphasis added):

THE COURT: So we'll do discovery on both the accounting
and the issue of is this only going to go to the school if they
put his name on it?

MR. COUVILLIER: We'll prepare the order, Your Honor.,
THE COURT: Okay,

OPIOP

MR. FREER: Thank you, Your Honor. Can I get the order
run by me please?

MR, COUVILLIER: Absolutely.....

Notably, as the foregoing demonstrates, Mr. Freer did not object to such limitation on

Discovery but concurred with the Court's ruling.
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B. The Court Should Not Extend The January 6, 2014, Discovery Deadline

The Court should not extend the January 6, 2014, discovery deadline imposed by the

11/12/13 Order for scveral reasons. [first, the January 6, 2014, deadline is based upon the three

nmonths that the Executor requested for discovery at the October 8, 2013, hearing:

MR. COUVILLIER: I have not heard any discovery that needs to
be had that hasn't already been introduced. Your Honor, [ would
submit we -- [ would submit to convert the motions for a motion
for summary judgment and ask the Court to enter judgment in our
favor.

THE COURT: Okay.

MR. FREER: Well, then at that point I would get to do a 56F,

THE COURT: Right. So how much time do you think you need?

Because --
MR. FREER: Probably three months.

THE COURT: I was going to say 90 days because that's -- it seems
to me like 1t's this really narrow issue....
See 10/08/13 Transcript at 38:22 - 39:9, Exhibit B.
Second, the Executor's competing version of the 11/12/13 Order also imposes the January
0, 2014, discovery deadline. See Executors’ Motion at Exhibit 1. Finally, the Court should not
extend the January 6, 2014, discovery deadline because the Executor failed to show that

reconsideration of the Court's 11/12/13 Order is appropriate.

II. CONCLUSION

The Court entered its 11/12/13 Order after a long and careful consideration of the issues
and the parties’ arguments, which were raised several months ago when the Adelson Campus'
filed its motion to dismiss on June 12, 2013. The Court also previously considered the very
same grounds raised by the Executor in his Motion together with his competing order for over
three weeks prior to entering the 11/12/13 Order. Needless to say, the Cowrt has been more than

reasonable, For the reasons stated above, the Court should deny the Executor's Motion.

LIONEL SAWYFER & COLLINS

Tabeth Hb ” SBN #6236)
imiliano D, Couvillier, ITI (SBN #7661)
etan D. Bhirud (SBN #10515)

Attorneys for The Dr. Miriam and Sheldon G.
Adelson Educational Institute
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RECEIPT OF COPY

Receipt of Copy of the foregoing OPPOSITION TO THE EXECUTOR'S MOTION
FOR RECONSIDERATION OF THE COURT'S NOVEMBER 12, 2013, ORDER
DENYING ADELSON CAMPIUS' MOTION TO DISMISS EXECUTOR'S PETITION
FOR DECLARATORY RELIEF WITHOUT PREJUDICE & ALLOWING LIMITED

DISCOVERY is hereby acknowledged this December 9, 2013, by:

SOLOMON, DWIGGINS & FREER

o )L

M'u}é’Solﬂmon Esq.

Alan D. Freer, Esq.

Steven E. Hollingworth, Esq.
9060 West Cheyenne Ave,
[.as Vegas, NV 89129

Attorneys for Executor
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SOLOMON DWIGGINS & FREER, LTD.

Aftomeys at Law

Mark A, Solomon Cheyenne West Frofessional Cantré Brian P, Fagan
Dana A, wigging 060 West Chaysenne Avenue Robert D. Simpson
Alan D, freer Las Vagos, Nevads 89129 Jefliey P. Luszeck
Bitan K. Sleadman Ross E. Evang
Telaphone; (702) 853-5483 Jordanna l, Evans

Facsimile:  (702) 853-5485 Alexander G, LeVeque

Joshua M, Hoodt

Bri F, Issurciutt

CFf Counsel

Steven E, Bolingworlh

Direct Dlol;
(702} 589-3555
direer@sdinviaw.com

October 18, 2013

Via Hand-Delivery
The Honorable Glotia J. Sturman

Regional Justice Center
Dept. XXVI, Courtroom 3H
200 Lewis Avenve

Las Vegas, NY 82155

Re: In the Mafter of the Estale of Milton |. Schwarlz, Decedased
Eighth Judiclal District Count Case No, 07-P-041300

Dear judge Siurman:

This is in response to Mr, Couvllliier's October 16, 2013, corespondence regarding
his Proposed Order from the October 8, 2013, hearing.

First, contrary 1o Mr. Couvillier's contention, this Court did not confirm the Adelson
Campus as a devisee under the Decedent’'s Will because that issue was not before the
Court af the heaiing. Indeed, af the hearing Mr, Cowvillier did state that the Adelson
Campus wos a devises, see October 8, 2018, franscript at 40:22, and the Court granted
the Adelson Campus’ reqguest to conduct discovery on the accounting; however, the
fact that Mr, Couvilier exoressed His self-serving belief the Adelson Campus is o
“devises" does not make it so, and cerlainly does not constitute a finding by this Court,
Whsther the Adelson Campus is a devisee under the Decedent's Wil is one of the
ulfimate issues in this case and requires a factual finding from the jury as requested by
the Executor, As such, the Adelson Campus' recuested finding is inappropriate and
premature, '

Second, the Adelson Campus' Proposed Order seeks to improperly limit
discovery to the issue of "whether the purpose and condlition of the bequest undery

000593

000593

000593



765000

000594

SOLOMON DWIGGINS & FREER, LY,
Attorneys at Law

The Honorable Gloria [, Sturman
QOctober 18, 2013
Page 2

Section 2.3 of the Will was for the school fo be named "The Milton 1. Scharz Hebrew
Academy” in perpetully.” lest the Adelson Campus forget: the Mofion 1o Dismiss was
denied, thereby dllowing the Executor fo conduct discovery on gll of the claims
asserfed in his Pelition for Declaratory Relief: {1) Construction of Will; (2} Fraud in the
Inducement; (3} Bequest Void for Mistake; {4) Offset of Bequest Under Will; {5} Breach of
Coniract; and {6} Revocation of Giff and Constructive Trust. Denying the Executor the
opportunity to conduct discovery on any of the other claims deprives him of due
process and the abllity fo litigate such claims, especially since said claims will be heard
by ajury. Further, the Courf aready conceded at the Ociober 8, 2013, hearing that
*the Court has fo let you do your discovery.” Seeid, at 33:13-14, For these reasons the
Executor believes it s inappropriate to imit discovery as requested by the Adelson
Campus In ifs Proposed Order.

In tight of the foregoing, the Executor respecifully requests that the Court adopti

and executs the competing order that he submitted on Qctober 16, 2013, which for
convenience of the Court is aftfached hereto,

Si cere z; .
ADF/sg

<
it PR, Y e _\% j\
AEcm D. Freer
cc: Clieni

Maximiitano D, Couviliier i, Esq. {via email)
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DISTRICT COURT

CLARK COUNTY,

IN THE MATTER OF THE ESTATE

OF:

MILTON SCHWARTZ

NEVADA

CASE NO. 07-P-0061300

DEPT. XXVI

BEFORE THE HONORABLE GLORIA STURMAN, DISTRICT COURT JUDGH

TUESDAY,

QCTOBER 8, 2013

RECORDER'S TRANSCRIPT
MOTIONS HEARING

APPEARANCES:

For the Petitioner: MAXIMILIANO D. COUVILLIER, ESOQ.
L,ionel Sawyer & Collins

For the Estate:

ALAN D. FREER, ESQ.

Solomon Dwiggins & Freer, Ltd.

RECORBED BY: KERRY ESPARZA, COURT RECORDER
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TUESDAY, OCTOBER 8, 2013 AT 9:48 A.M.

THE COURT: All right. Counsel state thelr appearances
for the record.

MR. COUVILLIER: Good meorning, Your Honor. Max
Couvillier on pehalf of the Petitioner, the Adelson's Campus.

THE COURT: Okay.

MR. FREER: Good morning, Your Honor. Alan Freer on
behalf of the Estate,

THE COURT: All right. So we're back and I think there's
-~ we've been here previously on this. There's some time
taken to I guess, T don't know, have some discussions or
something and now it's back on. So what are you looking for
here today?

MR. COUVILLIER: Your Honor, we are here today for
basically two matters. One is, we have the Adelson's Campus
motion to dismiss —-

THE COURT: Uh-—huh.

MR. COUVILLIER: -- the Executor's petition. &aAnd I think
with the points that we've raised therein we've alsc resolved
some of the issues that were previcusly discussed with the
Court with respect to our preliminary objection to the
accounting.

THE COURT: Right. Because we've got a motion -- another

petition to compel a distribution.
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MR. COUVILLIER: That is correct, ¥Your Honor.

THE COURT: Okay.

MR, COUVILLIER: So I'd like to start with the Adelson
Campus motion to dismiss, Your Honor.

THE COURT: Okay, briefly. Because we've heard this all
once before so,

MR. COUVILLIER: Your Honor, the Executor's petition,
Your Honor, the sum and substance of it, is it contests the
will. There are six related claims basically to the will.
There's a will contest c¢laim, a fraud and the inducement, and
three remedies in connection with that. Awvoidance of the
bequest, offset of the beqguest, revocation of the bequest.
And then the last six claims for a breach of contract.

And, Your Honor, the Court should grant our motion
to dismiss some or all of the claims stated. With respect to
the claims related to the contest of the will, Your Honor, the
executive claims are all dependent on the Executor's parcl
evidence. And therefore are barred by the Nevada Supreme

Court's recent decision in Frei versus Goodsell at 129 NV

Advance Opinicn 42 305 P.3d 70.

The Executor's claim for construction of a will are
also barred by the three month statute of limitations pursuant
to N.R.S. 137.1.20.

Third, the Executor's claim for fraud in the

inducement is also barred by the three year statute of
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limitations under N.R.S. 11.190{(3){(d). And the Executor's
claim for oral breach of contract fails because there is no
contract. And even if the Court were being generous under the
motion to dismiss standard that a contract did exist, this
claim is barred by the statute of limitations under N.R.S.
11.190{(2) {c) and the statute of frauds at 111.221.

Your Honor, there is no fraud or breach of contracts
claim here. The schocel changed its name several times during
Mr., Schwartz's lifetime. Mr. Schwartz knew that the Adelsons’
were involved. They knew that the Adelsons’ intended to gift
the school the $80 million and that there was a contemplation
of the name change. Yet at no time during Mr. Schwartz'’
lifetime, during the time in which the school changed its name
several times, there was a demand to the school to return the
gifts that he made. There was claims asserted against the
school for breaches of contract, or there was claims against
the school for fraud.

And most importantly, Your Honor, with respect Lo
the will. Notwithstanding the various name changes.
Notwithstanding the Mr. Schwartz is a sophisticated
businessman. The will makes no provision regarding the naming
of the school perpetuity,

So the fact that the school -- the corporate name
has changed that it's no longer the Milton I. Schwartz Hebrew

Academy; doesn't matter., The purpose of the will, Your Honor,
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was to make a bequest for the scholarship to educate to Jewish
children and that is precisely what is going to happen with
that beguest.

With respect to our first, Your Honor, grounds to
dismiss the Executor's petition regarding the contest of the
will, Your Honor. The will is clear and unambiguous. This 1is
undisputed. There's no —-- again, no provision in the will
regarding the naming of the Milton I, Schwartz Academy
remaining in perpetuity.

The Executor asked the Court  to deny the scholarship
beguest because he claims'that some 11 years before the will
the school somehow clairvovantly induced Mr. Schwartz to make
the beqguest. But this is all based on parol evidence. The
entirety of the executor petitions flows from that concoction
and is entirely dependent on parol evidence, Your Honor, We
go back and look at the statements that are made in the moving
—-—- 1in the papers by the school and in the previous staltements
made by the Court here that they're seeking to do discovery
regarding the intent of Mr. Schwartz with regards to the
bequest to the school.

But all that evidence, Your Honor, all that intent
is barred by the Court's opinion, the Nevada Supreme Court's

opinion in Fraye versus Godsell, which bars the executive

claims and holds it extrinsic or parol evidence is not

admlissible to contradict or vary the terms of unambiguous
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will, It says all prior negotiations and agreements are
deemed to have merged there. Fraye, Your Honor, involved
similar circumstances in which the parties were contesting
estate documents,

And in that case, Your Honor, the person that made
the certain provisions in those estate documents himself was
alleging that his intent was not manifested in those .
documents. The Nevada Supreme Court barred his testimony
regarding the intent saying that the documents itself
manifested what the intent were and that his own testimony
could not be admissible.

It's ~- Your Honor, in this case it's even more
powerful because Mr. Schwartz is not here. He's not here,
And the unequivocal, unambiguous intent that we have is his
will. And the will speaks for itself, Your Honor.

THE COURT: All right, thanks.

MR, COUVILLIER: Your Honor, the second claim is the
executor cannot contest the will because the statute of
limitations expired over two years ago. The statute of
limitations to contest the will is provided under N.R.S.
137.120. Here the will was admitted into probate over four.
and a half years ago on January 24th. The executor did not
contest the will until May 28, 2013.

Again, Your Honor, the will is admittedly clear and

unambiguous. Now we provided in our reply, Your Honor, this
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dress-up that the Executor attempts to construing saying well,
we're not asking for the Court to -=- we're not contesting the
will. We're asking the Court to construe a will, But there's
nothing to construe because the will is adﬁittedly clear and
unambiguous. And as we pointed out, Your Honor, we’ve noted
several authorities, Your Honor, that had addressed
specifically this same type of ruse as we call it, to dress up
a contest claim as far as a construed claim in order to avoid
the statute of limitations. But we believe that the Court
here should not be fooled by that.

Your Honor, the Executor's claim for fraud and the
inducement is also barred independently of these other grounds
by the statute of limitations provided under N.R.S.
111.190(d) (3},

Again, Your Honor, the Executor claims at the
Adelson Campus somehow induced Mr. Schwartz to make several
gifts to the school including the bequest purportedly on
representations that this school would bear Mr. Schwartz's
name 1in perpetuity.

But, Your Honor, just to begin with, there are no
allegations that the purported representations were false at
the time they were made. But more importantly the school name
again changed several times over Mr. Schwartz's lifetime. And
not once did he come out of the woods and say there was fraud.

THE COURT: 2&And during that period —-
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MR. COUVILLIER: I want my money back; this ié a breach
of contract.

THE COURT: -- he wrote his original will, he wrote his
first codicil and the second codicil.

MR. COUVILLIER: That's right, Your Hconor,

THE COURT: And never changed it.

MR. COUVILLIER: That's right, Your Honor. He —-- his
will was written in 2004 --

THE COURT: 2004,

MR. COUVILLIER: -- and then the codicils were in 2006,
Your Honor, by that time the Adelsons were already involved,
Mr. Schwartz is serving on the board with the Adelsons. And
this was coming forward. Certainly if he believed that that
provision was important he would have included it in the
codicils =~-

THE COURT: Right. And --

MR. COUVILLIER: ~- and he did not,

THE COURT: -- his original -- the original purpose was
first of all, the money goes to pay off a mortgage. If
there's no mortgage then you still get the money but you get
it for scholarships.

MR. COUVILLIER: That's correct, Your Honor.

THE, COURT: So he provided for just the eventuality it

happened, which is an angel in the fundraising field; pcople

with a lot of money who clear up your debts are called angels.
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So the school was fortunate in the Adelsons cleafing up all
their debts. And that meant that Mr. Schwartz who had
foreseen something like that might happen still wanted the
money to go to the school, but in this instance it would go to
pay for Jewish children to be educated.

MR. COUVILLIER: That is correct, Your Honor. And that's
exactly what's happening,

THE COURT: That's was what he'd always wanted his whole
life,

MR, COUVILLIER: That's what --

THE COURT: Everything that he had done.

MR. COUVILLIER: -- he always wanted. And so this notion
of the name change, Your Honor, as we pecinted out is
irrelevant, because the purpose of the gift as you hit it, is
to -- the gift is going to go to scholarships. It's going to
go to scholarships to fund the education of Jewisnh children —--

THE COURT: Since it's not needed to pay off the
mortgage.,

MR. COUVILLIER: That's correct. That's correct.

THE COURT: I mean --

MR. COUVILLIER: &nd the reason it wasn't needed to pay
for is because the Adelsons —-

THE COURT: Right.

MR. COUVILLIER: -- extinguished the debt that Mister --

THE COURT: He clearly wanted the school to be
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financially healthy. So first pay off the mortgage, help pay
off the mortgage. And if there's no mortgage then that's
great, but you still get the money, but this time let's use it
to educate the Jewish children of Las Vegas.

MR. COUVILLIER: That's correct, Your Honor. That's
correct.

THE COURT: Clearly stated never -- nothing indicates
that he ever changed that philanthropic purpose.

MR. COUVILLIER: Correct, Your Honor. And those were the
only conditions that he had on the will. BAnd Mr. Adelson
helped him make the first condition because he eradicated all
the debt,

THE COURT: Uh-huh.

MR, COUVILLIER: And so we -- you know, we're still here
to help Mr. Schwartz fulfill his gift to help educate Jewish
children,

THE COURT: Right.

MR. COUVILLIER: That's the purpose of the will,

THE COURT: I mean, if he had just left the money to pay
off a debt and there was no debt, then that would be a
different thing.

MR. COUVILLIER: That's correct,.

THE COURT: But he provided in the eventuality there’s no
cdebt then we're going to just use it to educate children.

MR. COUVILLIER: That is correct, Your Honor.
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THE COURT: Ckay.

MR. COUVILLIER: And so we're here to ask the Court to
dismiss the petition., Some -- again, some or all the claims
based upon the reasons that I have set forth here.

And how we jump in, Your Honor, and with respect to
the accounting because I wanted to close that loop, 1s that
there was some discussion last time we were before the Court
about whether the Schooi had, you know, some standing to
challenge the accounting based upon the notion that the
bequest would somehow be veided.

But again, Your Honor, that is the same premise that
we're here with respect to our motion to dismiss is that the
challenge on the accounting standing is that the bequest would
be void and it's doing two things. It's asking the Court to
allow the introduction of parecl evidence --

THE COURT: Uh-huh.

MR. COUVILLIER: -~ to attack the will and attack the

provision to make it void, which is clearly barred by Frei.

And it's also contesting the will, which is clearly barred by
the three year statute of limitations.

And therefore, Your Honor, we believe we do have the
standing. We believe that the Court should dismiss some or
all the claims, allow and instruct the executor to make a more
full accounting. I mean, you know, we were talking about

discovery going forward. 2And we can go with that, Your Honor,
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but at this stage in the proceedings we believe Lhalt we'll
move forward with discovery, but notwithstanding that the
Court should order the executor to make a more fuller
disclosure of the accounting to provide some of the items that
we've previocusly requested including the tax returns, an
update on the accounting, Your Honor.

You'll see that the house that is listed on the
accounting, Your Honor, iﬁ has the same value as when the
house was first disclosed in 2008 of 200 and some thousand
dollars. Your Honor, it's been seven years. The housing
market, and the Court can take judicial notice, has turned.
And we believe that the increase, that that has increased.

So we're asking the Court, Your Honor, to dismiss
some or all of the claims, Certainly all of the claims
regarding the contest of the will, We also believe that the
last breach of contract claim should be dismissed. Again,
Your Honor, there is the statute of limitations has passed on
that. Mr. Schwartz was alive during the many changes o¢of the
school name and never once claimed a breach of contract,
Never once claimed that a contract existed and never once
claimed for fraud. And that the Court would allow us to
proceed with our petition for distributioﬁ and éllow discovery
with respect to that.

THE COURT: Thank you.

MR. CQUVILLIER: Thank you, Your Honor.
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MR. FREER: Well, Your Honor, unfortunately there's a lot
of conflated facts in law in the argument that was just
presented. So we're going to have to go through and untangle
a lot of those. But I want to start with the will itself.
Article 2.3 of the will states, "A bequest is made to the
Milton-I. Schwartz Hebrew Academy." That entity doesn't exist
anymore .

That leads us to two possibilities. The bequest
lapses because it no longer exists, or there is a latent
ambiguity in the will which requires a determination of what
Milton I. Schwartz expected.

To outline, you know, their argument that there is
no ambiguity can be summarized by their conclusion., They say,
"Mr. Schwartz made a donation to the Jewish -- to benefit
Jewish children in Southern Nevada through funding of
scholarships to the Adelson campus.” That's in their
conclusion of their reply brief. Nowhere in the willldoes it
say that. 1In fact, the only way they even try to assert that
they have standing is by admitting extrinsic evidence.

So they cannot on the one hand say there was no
ambiguity and yet at the same time produce evidence showing
that they have standing to assert that there was no ambiguity.
The issue is what did Milton Schwartz intend by making --

THE COURT: Well, I guess I'm trying to understand what

the problem is. Is the Executor's problem that he doesn't
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want to pay the $500,000, or is 1t the Executor’s problem is
this should only be paid if you change the name back to my
father's name?

MR. FREER: That's it.

THE COURT: Ckay.

MR. FREER: The second.

THE COURT: Okay.

MR. FREER: 2And we'll go —-- you know, we've got to go
through some of the facts here, because the facts have been
conflated, okay.

During Milton I. Schwartz's lifetime he made a
beguest to Milton I. Schwartz Hebrew Academy. He made
lifetime gifts to a school that promised to bear his name 1n
perpetuity. That's in the documents. Within months after his
death after the will had been admitted, after the time to
contest the validity of the will, the school changes its name
to the Adelson Campus.

- We've introduced in the petition allegations that
must be for purposes of their motion to dismiss accepted as
true. That Milton's beguest was not solely of a gratuitous
nature, but was part of a legacy for a specific purpose of a
school bearing his name. BAnd the beguest concluded a lifetime
of gifts to the academy in consideration for bearing its name.

We have alleged and we have included in the petition

for declaratory relief. The testimony of Milton Schwartz
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nimsell where he says, "On or about August 1989 he donated
500,000 to the Hebrew academy in return for which it would
guarantee his name in perpetuity".

The academy recognized this. And the one name
change that occurred during his lifetime occurred in 1893,
That was in context of litigation where a new board came
onboard, scuttled Milton Schwartz, changed his name. Milton
Schwartz sued the academy Lo gain control of the board.
During Lthat period of time he ceased making all distributions
to the school.

In that lawsuit, even his detractors, members of the
second board that Milton considered broke, testified under
cath that Milton referred to this school as "my name" because
it bore his name.

There's sworn testimony from Tamara Lubin who was on
the board stating, "Milton Schwartz became elected to the
board of trustees of the Hebrew academy after making a large
gift to the school.”

Also in consideration of this grant the school has
borne his name since 1989, There's sworn testimony from
Michael Novak, another member of the board that says, during
this whole flat between the board Tamara Lubin instructed him
to return the $500,000 because the $500,000 was in
consideration for bearing his name.

There's acknowledgment from another member of the
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board, Lenny Schwartzer stating te —-- in writing to Milt,
"It's your school. It has your name on it forever."

After this litigation was resolv