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Request for All Future Notices to be 
Properly Served 

91 Post-Trial Brief Regarding the Parties’ 
Equitable Claims and for Entry of 
Judgment 

11/16/18 23 5556–5693 

77 Proposed Jury Instructions Not Used 
at Trial 

09/05/18 19 4517–4520 

78 Proposed Verdict Form Not Used at 
Trial 

09/05/18 19 4521–4525 

73 Recorder’s Partial Transcript of Jury 
Trial: Closing Arguments 

09/04/18 18 4368–4467 

72 Recorder’s Partial Transcript: Jury 
Instructions 

09/04/18 18 4342–4367 

13 Recorder’s Transcript of All Pending 
Motions 

06/25/13 2 357–385 

62 Recorder’s Transcript of Hearing on 
Motions in Limine and Motions for 
Summary Judgment 

08/09/18 10 
11 

2417–2500 
2501–2538 

16 Recorder’s Transcript of Motions 
Hearing 

10/08/13 2 433–475 

112 Recorder’s Transcript of Pending 
Motions 

04/11/19 27 6554–6584 

39 Recorder’s Transcript of Proceeding: 
All Pending Motions 

08/03/16 6 1411–1441 

41 Recorder’s Transcript of Proceeding: 
Status Check 

09/28/16 6 1455–1464 

80 Recorder’s Transcript of Proceedings, 
Motion for Judgment as a Matter of 
Law Regarding Breach of Contract 
and Mistake Claims, The Estate’s 
Motion for Judgment as a Matter of 
Law Regarding Construction of Will 

10/04/18 19 4533–4554 

67 Recorder’s Transcript of Proceedings, 
Pretrial Conference – Day 2, All 
Pending Motions 

08/16/18 12 2793–2868 

65 Recorder’s Transcript of Proceedings, 
Pretrial Conference, All Pending 
Motions 

08/15/18 11 
12 

2647–2750 
2751–2764 
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40 Recorder’s Transcript of Proceedings: 
Calendar Call 

08/18/16 6 1442–1454 

56 Reply in Support of Motion for 
Summary Judgment Regarding 
Breach of Contract 

08/02/18 9 2210–2245 

15 Reply in Support of Motion to Dismiss 
Executor’s Petition for Declaratory 
Relief 

10/02/13 2 399–432 

97 Reply in Support of Motion to Retax 
Costs Pursuant to NRS 18.110(4) and 
to Defer Award of Costs Until All 
Claims are Fully Adjudicated 

01/04/19 24 5924–5941 

35 Reporter’s Transcript of Proceedings 10/08/14 6 1334–1376 
98 Reporter’s Transcription of 

Proceedings 
01/10/19 24 5942–5993 

114 Stipulation and Order Regarding Trial 
Transcripts 

08/05/19 27 6596–6597 

31 Supplement to Opposition to Motion 
for Partial Summary Judgment 

07/02/14 6 1274–1280 

61 Supplement to Opposition to Motion 
for Summary Judgment Regarding 
Breach of Contract and Countermotion 
for Advisory Jury 

08/08/18 10 2387–2416 

28 Supplement to Petition for Declaratory 
Relief to Include Remedies of Specific 
Performance and Mandatory 
Injunction 

05/28/17 5 1159–1165 

64 Supplement to the Estate’s Motion for 
Reconsideration of: The Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Oral 
Contract 

08/14/18 11 2624–2646 

60 Supplement to the Estate’s Opposition 
to Motion for Partial Summary 
Judgment Regarding Fraud 

08/08/18 10 2353–2386 

105 The Adelson Campus’ Motion to Re-
Tax and Settle Costs 

03/06/19 26 6479–6489 
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53 The Adelson Campus’ Opposition to 
the Estate’s Countermotion for 
Advisory Jury 

07/23/18 9 2156–2161 

66 The Adelson Campus’ Opposition to 
the Estate’s Motion for 
Reconsideration of the Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Contract 
and Countermotion to Strike the 
8/14/18 Declaration of Jonathan 
Schwartz and All Attached Exhibits in 
Support  

08/16/18 12 2765–2792 

93 The Adelson Campus’ Opposition to 
the Estate’s Motion to Retax Costs 
Pursuant to NRS 18.110(4) and to 
Defer Award of Costs Until All Claims 
are Fully Adjudicated 

11/21/18 24 5789–5803 

59 The Adelson Campus’ Pre-Trial 
Memorandum 

08/07/18 10 2275–2352 

54 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding Fraud 

08/02/18 9 2162–2177 

55 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding 
Statute of Limitations 

08/02/18 9 2178–2209 

111 The Adelson Campus’ Reply in 
Support of Motion to Re-Tax and 
Settle Costs 

04/04/19 27 6547–6553 

92 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Opposition to the Estate’s Motion for 
Post-Trial Relief from Judgment on 
Jury Verdict Entered October 4, 2018 

11/21/18 23 
24 

5694–5750 
5751–5788 

95 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Opposition to the Estate’s Post-Trial 

12/21/18 24 5817–5857 



xx 

 

Brief Regarding the Parties’ Equitable 
Claims and for Entry of Judgment 

85 The Dr. Miriam and Sheldon G. 
Adelson Educational Institute’s 
Verified Memorandum of Costs 

10/11/18 19 4576–4579 

71 The Estate’s Motion for Judgment as a 
Matter of Law Regarding Construction 
of Will 

09/03/18 18 4334–4341 

89 The Estate’s Motion for Post-Trial 
Relief from Judgment on Jury Verdict 
Entered October 4, 2018 

10/22/18 21 
22 

5168–5250 
5251–5455 

63 The Estate’s Motion for 
Reconsideration of: The Court’s Order 
Granting Summary Judgment on the 
Estate’s Claim for Breach of Oral 
Contract and Ex Parte Application for 
an Order Shortening Time 

08/14/18 11 2539–2623 

110 The Estate’s Opposition to the Adelson 
Campus’ Motion to Re-Tax and Settle 
Costs 

03/25/19 27 6522–6546 

57 The Estate’s Pretrial Memorandum 08/06/18 9 
10 

2246–2250 
2251–2263 

58 The Estate’s Pretrial Memorandum 08/06/18 10 2264–2274 
94 The Estate’s Reply to Adelson 

Campus’s Opposition to Motion for 
Post-Trial Relief from Judgment on 
Jury Verdict Entered on October 4, 
2018 

12/21/18 24 5804–5816 

96 The Estate’s Response to the Adelson 
Campus’ Post-Trial Brief on 
Outstanding Claims 

12/21/18 24 5858–5923 

32 Transcript for Motion for Summary 
Judgment 

07/09/14 6 1281–1322 

21 Transcript of Proceeding: Motion for 
Reconsideration 

12/10/13 3 639–669 

42 Transcript of Proceedings: Motion for 
Protective Order on Order Shortening 
Time 

04/19/17 6 1465–1482 
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22 Transcription of Discovery 
Commissioner Hearing Held on 
January 29, 2014 

01/29/14 3 670–680 

136 Trial Exhibit 111  28 6868–6869 
152 Trial Exhibit 1116A  29 7008 
137 Trial Exhibit 112  28 6870 
138 Trial Exhibit 113  28 6871 
139 Trial Exhibit 114  28 6872 
140 Trial Exhibit 115  28 6873 
141 Trial Exhibit 118  28 6874–6876 
142 Trial Exhibit 128  28 6877 
143 Trial Exhibit 130  28 6878–6879 
144 Trial Exhibit 134  28 6880–6882 
145 Trial Exhibit 139  28 6683–6884 
123 Trial Exhibit 14  27 6626–6628 
146 Trial Exhibit 149  28 6885–6998 
147 Trial Exhibit 158  28 6999 
148 Trial Exhibit 159  28 7000 
149 Trial Exhibit 162  28 7001 
150 Trial Exhibit 165  29 7002 
124 Trial Exhibit 17  27 6629–6638 
125 Trial Exhibit 22  27 6639–6645 
126 Trial Exhibit 28  27 6646–6647 
118 Trial Exhibit 3  27 6607–6609 
127 Trial Exhibit 38  27 6648–6649 
151 Trial Exhibit 384  29 7003–7007 
119 Trial Exhibit 4  27 6610–6611 
128 Trial Exhibit 41  27 6650–6675 
129 Trial Exhibit 43  27 6676–6679 
130 Trial Exhibit 44  27 6680–6682 
120 Trial Exhibit 5  27 6612–6620 
131 Trial Exhibit 51  27 6683–6684 
132 Trial Exhibit 52  27 6685–6686 
133 Trial Exhibit 55  27 6687–6713 
121 Trial Exhibit 6  27 6621 
134 Trial Exhibit 61  27 

28 
6714–6750 
6751–6799 
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135 Trial Exhibit 62  28 6800–6867 
122 Trial Exhibit 9  27 6622–6625 
69 Trial Transcripts (Rough Drafts)  09/03/18 12 

13 
14 
15 
16 
17 
18 

2903–3000 
3001–3250 
3251–3500 
3501–3750 
3751–4000 
4001–4250 
4251–4304 

76 Verdict Form 09/05/18 19 4513–4516 
103 Verified Memorandum of Costs of A. 

Jonathan Schwartz, Executor of the 
Estate of Milton I. Schwartz 

02/27/19 25 6111–6015 
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SOLOMON DWIGGINS & FREER, LTD. 
Attorneys at Law 

Mark A. Solomon 
Dana A. Dwigglns 
Alan D. freer 

Cheyenne West Professional Centre 

Brian K. Steadman 

Via Hand-Delivery 
The Honorable Gloria J. Sturman 
Regional Justlce Center 
Dept. XXVI, Courtroom 3H 
200 Lewis Avenue 
Las Vegas, NV 89155 

9060 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

Telephone: (702) 853~5483 
Facsimile: (702) 853-5485 

October 18, 2013 

Brian P. Eagan 
Robert D. Simpson 
Jeffrey P. Luszeck 

Ross E. Evans 
Jordanna L Evans 

Alexander G. Leveque 
Joshua M. Hood 

Bri F. lssurdutt 

Of Counsel 
Steven E. Holl!ngworth 

Direct Dial: 
(702) 589-3555 

afreer@sdfnvlaw.com 

Re: /n the Matter of the Estate of Milton I. Schwartz, Deceased 
Eighth Judicial District Court Case No. 07-P-061300 

Dear Judge Sturman: 

This is in response to Mr. Couvillfier's October 16, 2013, correspondence regarding 
his Proposed Order from the October 8, 2013, hearing. 

First, contrary to Mr. Couvillier's contention, thls Court did not confirm the Adelson 
Campus as a devisee under the Decedent's Will because that issue was not before the 
Court at the hearing. Indeed, at the hearing Mr. Couvillier did state that the Adelson 
Campus was a devisee, see October 8, 2013, transcript at 40:22, and the Court granted 
the Adelson Campus' request to conduct discovery on the accounting; however, the 
fact that Mr. CouvilHer expressed his self-serving bellef the Adelson Campus is a 
"devisee" does not make lt so, and certainly does not constitute a finding by thls Court. 
Whether the Adelson Campus is a devisee under the Decedent's Will is one of the 
ultimate issues in this case and requires a factual finding from the jury as requested by 
the Executor. As such, the Adelson Campus' requested finding is inappropriate and 
premature. 

Second, the Adelson Campus' Proposed Order seeks to improperly limit 
discovery to the issue of "whether the purpose and condition of the bequest under 

000502

000502

00
05

02
000502



SOLOMON DWIGGINS & FREER, LTD. 
Attorneys at Law 

The Honorable Gloria J. Sturman 
October 18, 2013 
Page 2 

Section 2.3 of the Will was for the school to be named "The Milton I. Scharz Hebrew 
Academy" in perpetuity." Lest the Adelson Campus forget: the Motion to Dismiss was 
denied, thereby allowing the Executor to conduct discovery on all of the claims 
asserted in his Petition for Declaratory Relief: [ l) Construction of Will; (2) Fraud in the 
Inducement; (3} Bequest Void for Mistake; (4} Offset of Bequest Under Will; (5) Breach of 
Contract; and (6) Revocation of Gift and Constructive Trust. Denying the Executor the 
opportunity to conduct discovery on any of the other claims deprives him of due 
process and the ability to litigate such claims, especially since said claims will be heard 
by a jury. Further, the Court already conceded at the October 8, 2013, hearing that 
"the Court has to let you do your discovery." See id. at 33:13-14. For these reasons the 
Executor believes it is inappropriate to limit discovery as requested by the Adelson 
Campus in its Proposed Order. 

In light of the foregoing, the Executor respectfully requests that the Court adopt 
and execute the competing order that he submitted on October 16, 2013, which for 
convenience of the Court is attached hereto. 

ADF/sg 
cc: Clf ent 

Maximiliano D. Couvillier II, Esq. (vla email) 
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LJONct 81\WYF.R II. COL.I.INS 

A TTORNcYS /IT 1../\W 
:3.00 SOUTH FOLJRTH ST. 

SUITE 17llD 
LAS VEGAS, NE.VA[]). 89101 

(lo:,pn-=ij 

NEO.J 
Elizabeth Brickfield (SBN #6236) 
ebrickficld@lionelsawyer.com 
Maximiliano D. Couvillier, III (SBN #7661) 
mcouvillier@lionelsawyer.com 
Ketan D. Bhlrlld (SBN #10515) 
kbhirud@lionelsawycr.com 
LIONEL SA WYER & COLLINS 
1700 Bank of America Plaza 
300 South Fourth Street, S11ite 1700 
Las Vegas, Nevada 89101 
(702) 383-8888 (Telephone) 
(702) 383-8845 (Fax) 

Attorneys for 1ne Dr. Miriam and 
Sheldon G-. Adelson Educational Institute 

Electronically Filed 
11/13/2013 09:39:41 AM 

' 
~)-~~~ 

CLERK OF THE COURT 

DISTRICT COUR'f 

Clark COUNTY, NEVADA 

In the Matter of the Estate of 

MILTON I. SCHWARTZ, 

Deceased 

---~·--·----------------------~ 

Case No. P061300 
Dept. No.: 26/Probate 

NOTICE OF ENTRY OF ORDER 
J)ENYING ADELSON CAMPUS' 
MOTION TO DISMISS EXECUTOR1S 
PETITION FOR DECLARATORY 
RELIEF WITHOUT PRE.JUDI CR & 
ALLOWING LIMITED DISCC)VERY 

PLEASE TAKE NOTICE that an ORDER DENYING ADELSON CAMPUS' 

MOTION TO DISMISS EXECUTORrs PETITION FOR DECLARATORY RELIEF 

WITIIOUT PREJUDICE & ALLOWING LIMITED DISCOVERY was entered on this 

Courtts docket on November 12, 2013. A copy of the same is attached, 

Dated: November 13, 2013. 

LIONEL SA WYER & COLLINS 

Attorneys for The Dr. Miriam and Sheldon G. 
Adelson Educational Institute 
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LIONEL SAWYER ~ COLLINS 
AHORNl:.YS AT LAW 
31)0 SOUTH FOURTH sr. 

SUITE 1700 
LA8 V~GAS,NEVA0A 89101 

{702) 3B9,BB8B 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on Nove1nber 13, 2013, I deposited in the United States Mail 

at Las Vegas, Nevada, a true and correct copy of the foregoing NOTICE OF ENTRY OF 

ORDER DENYING ADELSON CAMPUS' MOTION TO DISMISS EXECUTOR'S 

PETITION FOR DECLARATORY RELIEF WITHOUT PREJUDICE & ALLOWING 

LIMITED DISCOVERY enclosed in a sealed envelope upon which first class postage was 

paid, addressed as follows: 

Steven J. Oshins, Esq. 
OSHINS & ASSOCIATES 
645 Village Center Circle 
Las Vegas, NV 89134 

A ttomeys for Executor 

Eileen Joanna Zarin 
9 Steven Lane 
King Point, NY 11024 

Samuel Schwartz 
351 Woodlake Drive 
Marlton, NJ 08053 

Zachary Landsburg 
1028 Bobwhite Drive 
Cherry I-Iill, NJ 08003 

Joshua Lands burg 
1028 Bobwhite Drive 
Cherry Hill, NJ 08003 

The Milton l. Schwartz Revocable Family 
Trust, A. Jonathan Schwartz, Trustee 
2293 Duneville Street 
Las Vegas, NV 89146 

2 of2 

Robert P. Dickerson, Esq. 
THE DICKERSON LAW (}ROUP 
17 45 Village Center Circle 
Las Vegas, NV 89134 

Attorneys for Abigail Richlin Schwartz 

Robin Sue Landsburg 
1028 Bobwhite Drive 
Cherry Hill, NJ 08003 

Michael Landsburg 
l 028 Bobwhite Drive 
Cherry I-Jill, NJ 08003 

Benjamin Landsburg 
1028 Bobwhite Drive 
Cherry Hill, NJ 08003 

Frances A. Martel 
235 Vista Del Parque 
Redondo Beach, CA 90277 

Medicaid Estate Recovery 
1050 E. William Street, Suite 435 
Carson City, NV 89701-3199 
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L l(JIUoUM'l'l'YER & OOlUNS 

II TTORNF.YS Al IAW 
lOQ ~O\,fll1 l'(lijfllH ;:r. 

GVITE1}0(1 
LI.~ v,!lM;, Nt'J,IJM, l:i010f 

a~213Jli-esn 

ORDR 
EHzabeth Bdckfield (SBN #6236) 
ebrickfield@lionelsawyer.co1u 
Maximiliano D. CouviUier, TIT (SBN #7661) 
n1couviIHcr~Jionelsawyer.con1 
Ketan D. Blun1d (SBN #10515) 
kbhirud@lionel::iawyer, 001n 
LIONEL SA WYER & COLLINS 
1700 Bnnk of Atnerica Plaza 
300 South Fourth Street, Suite 1700 
Las Veges, Nevada 89101 
(702) 383-8888 (Telephone) 
(702) 383-8845 (Fax) 

Attorneys for The Dr, Midam and 
Sheldon G, Adelson Educational I11stitutc 

Electronically Filed 
11/12/2013 03:45:47 PM 

.. 
~i·~~-

CLERK OF THE COURT 

DISTRICT COURT 

Cfark COlJNTY, NEV ADA 

In the Matter of the Estate of 

IV1ILTON I. SCI-1\VAR'l'Z, 

Deceased 

Case 'No. P061300 
Dept, No,: 26/Probate 

ORDER DENYING ADELSON CAMI1US1 

MOTION TO DISMISS EXECUTOR'S 
PETITION FOR DECLARATORY 
RELIEF WITHOUT PREJUDICE & 
ALLOWING LIMITED DISCOV.U:RY 

On October 8, 2013, the Comt heurd t11e following 1natters: (l) The Motion to Disnliss 

the Executor's petition for declaratory relief (11Motio11 to Dis1niss'1) by Dr, Mirimn and Sheldon 

G, AdeJson Ed11cational Institute (t11e 11Adelson Cmnpus'1), devisee under the \.Vill of lhe 

Decedent in the above-referenced Estate~ and (2) tJ1e Adelson Cmnpus' Preliminary Objection to 

Accounting, Maxhniliano :q. Couvillier IU appeared on behalf of the Adelson Cmi1pus and Alan 

D. Freer a1lperu'ed on behalf of the Executor A. Jo11atha11 Schwmtz (11ExecutoJ11
), 

The Court has l'eviewed tl1e record, all papers on file, considered the argument of 

counsel, a11d good cause appearing, it is ORDERED as foJlows: 

1. The Adelson Cw11p11s' tvlotion to Disn1iss is DENIBD \VITHOUT 

PREJUDICE and n1ay be renewed as a 1notion f-OJ' snnnnary judg1:nent after the conclusion of 

the H1nitcd discove1·y ptovided he1-ein; 

000507

000507

00
05

07
000507



·., ,-·.· 

'.:: ,,· 

,: ~ 
I ·," • . _ ., ... 
-; :1 

\.I 
• I 

_".: I 

I 
: .. 1 

I , I 

. '·I 
. ·1 . 
. I 
.-1 

. ] 

. ' 
' 

-· ,i 
_',•-: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
UOIW.l S~IWCI{ Vo COLLIH!l 
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2. 

and Testan1cnt ('1Wi1Jri) of Milton l, SchVl'mtz d~ted Febnuuy 5, 2004. 

3. The parties 111ay conduct the foUowing li1nited discovery, 'Which n1ust be 

co1npleted on or before Janua1·y 6, 2014: 

a. The Adelson Can1pus may conduct discovery concel'ning the 

Accounting filed by the Exectitor on M.ay 29, 2013; and 

b. The Exec1.ltor ll1{1Y conduct d1scove1·y as to ·whether the purpose 

m1d condition of the bequest under Section 2.3 of the Will ,vas for the school to be 11£1med ''The 

Milton I. Schwarz Hebre,v Acade111y11 ln perpetuity. 

Nov~ ,..,,1,.,,._ 
Dtlted 1:1.nd done this-0ct6ber / <½ 2013, 

Respectfully sub1nitted by) 

LIONEL SAWYER & COLLINS 

By: 
Eliza #62 ) 

o D. Couvi r, ID (SBN#7661) 
hirud (SBN # 10515) 

Attorneyi;for The Dr. lvlirfrmt and Sheldon G. 
Ade:lso11 Educ(ltio,u1l Institute 
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FAX#: 

~ BYLAWS OF 

THE MILTON r ~- SCHWARTZ HEBREW AC1t.n;:11Y 

ARTICLE I 

NAl:!-E AND OfFICE 

/Exhibit/\ I 

1. Name: The name of this~corporation 'is The Milton I. 
i.. -~ -•• ~- •••-- •- TOO O .=.:•;...~~ ~- •-• --... 

Schwartz Hebrew Acu.deniy (hereinafter referred to as The Academy) 
--- ... . . . -· ....... --.____..._-... ....,_ ----------.-

and schall remain so in perpetuity. 

2. Office: The principal office of the corporation shall be 

at 9700 w. Hillpointe Road, Las Vegas, Nevada, 

ARTICLE II 

TRUSTEEEI 

1. The governing board of the corporation shall be known as 

the Board of Trustess and the membership of the Board of Trust~es 

shall constitute the corporation. 

2. The Board of Trustees shall be co:mposed of fo"c1rr-,een 

members eleceted by the Board of Trustees and the school head. 

3. In the event the parents of the students of The Academy 

form a parent~teacher organ iza. tion with dues paying meY.Ibers 

representing at least rirty percent of the stud~nt body, which 

holds .regular meetings, such organization s:'1.all be. entitled to one 

representative ta the Board of Trustees at the discretior. o! ~he 

Board of TTustees and, d8pcndent upon the activity level and 

services rende-::-ed to The Academy by the pctrent.-tcacher 

organization. 

4, In the eve~t of a vacancy during the term of a trustee, 

the Board of Trustees s~all appoint, ctfter due cons~ltation wi~h 

the nominating committee, a person to fill the uncxpi~ed term. 
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i BYLAWS OF 

THE MILTON I, SCHWARTZ BEBRBW AC~DEMY 

ARTICLE I 

NAME AND OFFICE 

1. ~amc; The name of this corporation is The Milton I. 

Schwartz Hebrew Academy (herein.after referred to as The Aca.derr.y) 

and schall remain so in perpetuity. 

2. Office: The principal office of the corporation shall be 

at 9700 w. Hillpointe Road, Las Vegas, Nevada. 

ARTICLE II 

TRUSTEES 

1. The governing board of the co:i;-poration shall be known as 

the Board of Trustess and the melnbership of the Board of Trustees 

shall constitute the corporation. 

2- The Board of Trustees shall be composed of fourteen 

:members eleceted by the Board of Trustees and the school head. 

3 . In the event the parents of the stud en ts 01' 'fhe Academy 

form a parent-teacher organization with dues paying membe:cs 

r-epresent:ing at least fifty percent ot the student body, which 

holds .regular :r.eetings, such organization shall be entii:led to one 

representative to the Board of Trustees at the discretion of the 

Board of Trustees and, dependent upon the activity level and 

services rendered to The Academy by the parent-tc:dcher 

organization. 

4. Tn the event of <l vacancy during the teh!i. of a trustee, 

the Board of Trust~es shall appoint, after due consultat1on ',,ith 

the nominating conun.:..ttee, a person to fill the une;{pired ter1:':'!.. 

• 
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, ....... _________ ~ 

5. Election of members of the Board of Trustees shall be 

conducted during tile regular June meeting of the corporation or as 
f 

soon thereafter as possibie. 

6. 'l'he election of the Chairman of the Board of Trustees, 

president, vice president I secretary and treasurer 1 6 offices in 

both the corporation and the Board of Trustees shall be held at the 

first meeting of the original Board of Trustees for a one-year 

term. Subsequent elections shall be held in conjunction with the 

annual June trustee elections. 

7. If, for any reason, any trustee is not elected in the 

time and manner provided for by these Bylaws, such trustee shall 

continue to serve until such time as his successor has been 

elected. 

a. A functional guor1.U11 of trustees shall consist of forty 

percent of the total number of trustees then serving, except during 

such periods o:f time when the total nu:mber of trustees actL:.ally 

serving is twelve or less, in which event a quorum s.:1all cor:sist of 

a majority of such trustees. 

9. In the event a trustee fails to attend three consecutive 

meeting~, of the Board of Truste85 1 the Chai:n:ian shcill direct a 

letter to be sent to the last known address of such trustee, 

!.""equesting a written confirmation as to whether or- not he/she 

de.sires to continue. to serve. In the event that t1ie confirmation 

letter is not receivod by the chairman prior to a fourth 

consecutive m~eting, which such trustee has failed to attend, the 

office of the trustee shall be deemed thereafter vuc2nt. In the 

2 
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absence of the chairman, the secretary or treasurer may direct such 

a letter. 

io. The Board of Tnistee5 may, from time to time, elect a 

person to serve as an honorary trnstce. An honorary t:rustee shall 

be entitled to attend and partic.ipate in all meetings of the Board 

of Trustees but shall have not vote. An hono-.r;iry trustee shall 

serve until removed by the Board cf Trustees. 

ARTICLE III 

l. The chairman shall preside over all meetings of the Bo.;1i:d 

of Trustees. In case of his/her absence, a chairman selected by 

Boai:d members present Qhall preside. 

ARTICLE IV 

9'0MMIT'I'EE8 

1. Chairro~n: All chairmen of committees shall be chosen by 

the p:r-esident annually for one year terms during which each 

ch~irman of each com.rnittce shall preside over committee affaii:s, be 

responsible for active disposal of com.mi ttee busi:ness and be 

required to give adequate notice to coJTu-nittee mer.ibcrs of a~l 

co:mmi ttee meetings. 

2 • Exccu~ive Coin:rn.ittee: The Executive Co!rrl:tittee shall 

manage the interiw business and affairs of the corporation, 

excepting the Board's power to adop1: 1 anend oi: ,epec.l tylaws. The 

Board of Trustees c;hall have the '.:lower to orescribe the ria:--iner in - -
~hich proceedings of the executive committee and other committees 

$hall Le conducted. The executive col!'-'Uittee shcill be co"::'.oosed of 
• 

the president, the vice president, the treasurer ar:d the secretary. 

3 
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The executive CO"llliaittee shall be the primnry management mechanis~ 

between meetingo of the Board of Trustees. 

3. No:rnina ting. Commitjfee 1 Members o:f this co'illr.li ttee sha 11 be 

appointed by the corporate president and the committee shall 

consist of three trustees, The colnl:littce . shall submit a full 

report to the Boa:rd of 'l'rustees no J.ater than thirty days in 

advance of the June election. Any trustee in good ..standing may 

freely submit aclditional nominatiohs, that such 

no:rn.iha.tions are submitted in writing to the nominating committee 

and to the remaining membero of the Board of Trustees no later than 

thirty days prior to the annual election. There shall be no 

nomination from the floor at the time of the elections. 

4. Student Aid Committee: The student aid committee shall 

be appointed by the president and shall consist of a minibun of 

three members of the Beard of Trustees. This co.tnni t tee shall 

review and consider all applications received by the J\cademy from 

any child enrolling in the Academy seeking a reduction in tuition 

5. Cocyorat~ Officers: The elected officers of the 

corporation shall be the ~a:m.e as. the officers of the Eo,:11:-d of 

Trustees, 

6. Vacancies: The Board of TrusteE'.>:~; of the Academy shall 

alone detennine when a Vtl.cancy exists in any co.rporc1te or 3oa::-d 

position appearing on the annual election slate, and shall repo::-t 

al 1 such vacancies, from time to time, to the ch<.1.irnan of tl:e 

nominating committee, • ... ho shall inunediatcly cunvene hi~/her 

lll~ \721lJ2003\Bylil-'t. le~ 4 
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committee for the purpose of receiving and submitting 

recommendations to the Board of Trustees in order to fill such 

i 
vacancies, 

7. Removal of Trustee,: Any trustee may be removed from 

office through an affinnative vote by two-thirds 
I 
of the total 

members of the Board, pursuant to a motion registered in person at 

any regular or special meeting ca.I led for that purpose; an adequate 

basis for removal shall consiGt of any conduct detrimental to the 

interest of the corporation. Any trustee, properly proposed to be 

removed because of conduct detrimental to the corporation, shall be 

entitled to at least five days notice in writing by mail of the 

rne:eting during which such removal is to be voted upon and shall be 

entitled to appear before and be heard at such meeting. 

8. Compensation and Expenses: Trustees shall not receive 

any salary or compensation for their se:i:-vices as 'l':custee, nor any 

compensation f:)r expenses incur.?::"ed in connection with such 

services. 

9. ~t-~nding Co=i ttees: The follow'ing comni ttees shall be 

designated permanent comr.iitteeB; 

d. Fund-raising 

b. Nominating 

c. Student 

d. Building Fund 

10. Other com~ittees: 'Elie president may establish and 

appa int members in good standing to ildditional committees, from 

5 
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time to time, as he/she or the Board of Trustees may deem 

appropriate. 

ARTICLE V 

DEBGRIPTlQN JI.ND DUTIES OF OFFICERS Of TB:E BOARD 

1. Chairman of the Bo~rct: The Chairman shall preside at all 

meetings of the Board of" Trustees. 

position of Chairman and President. 

One person may hold the 

2. presi<l~nt: The president shall preside at all meetings 

of the Board of Trustees. He/she ls authorized to exercise general 

charge and supervision of the affaits of the corporation and shall 

be deemed invested with adequate authority to pe:rform such other 

duties as may be assigned to him/her by the Board of Trustees. 

He/she shall serve two consecutive ten:is. 

3 • Vice President: At the .req\J.est of the president or ir. 

the event of his absence or disability, the vice president shall 

perform the duties and possess and exercise the correlative powers 

of the president. To the extent authorized by law I the vi.Ce 

president may be invested with such other po~ers is the Board of 

Trustees may dete::cmine, and pc:!:"fcn;i such other duties as may be 

assigned to him/bet· by the Board of" Trustees. 

1. SecrP.tary: The secr0t.:1ry shall a.ttend ar:.d keep t.hc 

minutes of alJ. me.ctings of the Board of Trustees. He/she shall 

keep an alphabet5.cally arranged record containing na:nes of all 

,~,e!!\ber.s of the corporation, showin<J their places of re.:;i.dence; suer. 

:cecord shall be opo.n fo:r public ~-tr.d tne.mber in~pection <lS _p:!;"escribcd • 

by law. He/she shull perforr:: all duties generally incident,:!l ~o 

l t-s\72 \82003 \uyl aw~. le s 
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the office of secretary, although such duties are subject to the 

control of the Board of Trustees, additional duties being prope~ly 

dssignable by the Board totthe secretary. 

5. Treasure~: The tceasurer shall maintain all financial 

records of the corporation and shall supervise and be re5ponsible 

for those persons ~hose duty it will be to receive and diobur~e all 

corporate funds and maintain complete records of ~ccounts. The 

treasurer is additionally charged with the preparation and 

submission of an annual financial .statement and a budget to the 

Board of Trustees. 

ARTICLE VI 

MEETINGS OF '.!'1!~ JJQARD OF TRUSTEES 

The Board of Trustees shall meet monthly in accordance with a 

regular basis to be detrn".mi:ned by Board resolution. Additic:nal 

meetings may be held at the cal} of the president upon one week's 

:-i.otice, Such notice shall be given in writing if possible, or 

otherwise by telephone. Meetings may be held at the call of the 

Chairman without regard to the afOTflmentioned notlse requirements, 

although subject to good faith duty to ...,ttempt notification of all 

tru.stt;!es. 

ARTICLE VII 

ELBC•rIONS 

Except in the case of voting by acclanation, all voting ~hall 

be by secret ballot and no ballot sr:.a}l be deemed valid t.:.nless it 

l ~,:; \ 72 l S20C3\Syl e1<s. l es 7 
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contains a vote for a nmnber of candidates equal to the·nu.'U.ber of 

vacancies to be filled. A majority of valid ballots cast shall be 

required to elect a trusteefto office. 

AR'l'lCr.:g VIII 

AMBNDJ.fENTB 

1. The Board of Trustees shall have the power to make, 

i.J.l ter, amend and repeal the bylaws of the ' co):'.porat1.on by 

affirmative vote of a majority of the full board a.t a meeting duly 

noticed therefor. 

ARTICLE IX 

RULES 

l. The Board of Trustees may adopt such Rules of Order and 

Procedure for the conduct of the business of its meetings as they 

deero appropriate, provided that such Rules are not inconsistent 

with these bylaws. 

2. In the absence of specific Rules adopted by the Board of 

Trustees and in ull cases :1ot covecred by these bylaws, a.11 

deliberations and procedures shall be governed by Robert's Rules of 

Order, Revised. 

KNOW ALL MEN BY 'rHESE PRESENT: 

That we, the undo!""signcd, bei r.g a majority of all the persons 

appointed .1.n the Amended Articles of Incorpo~·'3.ti or: to act as the 

first Board of Trustees of The Hebrew Acaderr.y he:ceby ("lsse.nt to the! 

foregoing bylaws and adopt th~ 5a~e as the byla~s of said 

corporation. 

le~,\ 7211!2003\ By\ ~i.s. t er. 8 
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IN WITNESS W1!EREOF, we have hereunto set our hands-this ly 
(~~ day of ____ -:,. ____________ , 1990. 

i 
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0-h•-, 

Milton I Schwartz ~ebr~w Academy 

MfS ~?.ntributi□ nJ/d,o,~~tions 

. -·-· ----· 
1988 

1989 

1990' 

1991; 
1992: 

· $ 50,00 .. , 
: $ 500,900,00 · 

-> ,, ___ • 

$ 
:$ 
. ~ 

' 
1993 - $ 

1994 S 
1995 $ 
l99G' : $ 
·u • "1""•' ---,,~----•••• 

9,000.00 • 

150,00 • 

G9.66 

\997i______ · $ 2,100.00 . 
.998 $ 22,500,00 · 

Per HA 

.-,.--,----- ... , .,., - .. , .. --------·· ,, ..... 

,999 $ 2G,G00,00 
--- -··· .. 

2000 $ 7,400.00 

yes 

j$ 

•··•- • "" -- • - ••--•-• - •• I 

2001 $ 88,535.00 $ 88,535,00. $ 
2002; • $ 57,130.00 , 

• • ... .,, __ ·-· .. ·-- ------ I 

$ 51,323.00 I_ 

-- ~•--...... .. 

2003 
_, __ ,_., __ -- - i 

2004 . $ 135,277.00 1 

2005 . $ 9,622.00 : 
-------·· ,- ' ..... . 

I 

... '. 
I 

VGC 

l,2C0.00 ; $ 

~-•-

$ 

,_ ---i. 
I 

I .. 
I 

1,200.00 . 

i 
$ 100,000.00 2006\ 

2007: 
•- .... ·t··- " .. 

I • - ,. ' '. I 
Total s 1,010,656.66 . s as,s3s.o_o ___ s _ 2~~-00.00 i s 

" 

CLT . $ 45,247.09 
""i· ., ... 

-
Grand Total $ 1,055,903.75 

'""'·Ho•~,-....,..._,~----H•• ·- .. ,-,.,.,-,"--•••··--••--•,<'•o-HS ______ _ 

loans return of loans 

·- - .... - ___ $ __ ,' : ..... ~i f 
600.00 $ . S 

------ . 
$ $ .. -,---- ... , -

1,300,00 $ $ 
,.,., .. ,-, , .......... ,. , ... -

$ . $ 
$ i $ 

$ $ 
'-·------·- ...... ---··· 

$ ; $ 
$ : $ 
s ... : _$ 
$ $ •--~-----Y-• •-•• 

_____ :_$ ",,._ .. , .... : s 
$ . s 
s . is 

-• . .. ··---· - r . 

$ 150,0QQ.OO I $ 
,-----· ' .. ' - . 

$ 83,000.00 $ (40,000.00) 

:s 

1,900.00 • $ 233,000,00 - $ (40,000.00) 

_ _________________ .,.,,,,.,,~-------
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I 
i 

Millon I Schwartz Hebrew Academy i 
• • • C __ ,_. •• • I ' 

C~ T t/~5 ~?ntributi~ns/donations (12/90 - 200~_) 

1991· 

19921 
- C ' •••• - ~ ' 

1993 

- t O T 

s 
- - I 

: $ 8,052.09 . 

's .. J~g-94 -----·· . Ts-·· ·~ .... 

Total 

- , . ---·· 
1995· $ 

.... .,,,,, """'" 

1996 . S 
1997 $ 
1998 $ 

•--,, ... ' --
1999 $ 
2000; 

2001 

2002 ·. 

2003 
2004 

2005 

-· ... I $ __ _:7,000.00 , 
I$ 

'"'<- - I 

- $ 30,000.00 : 

$ 
: s· -
's 195.00 

.. I. ·--.. -~ ~---, 

' ''. ,..,. __ .. : 

$ 45,247.09 . 
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SCOTT MICHAEL CANTOR, ESQ, 
Nevada Bar NO, 001713 
GRAZ!ADEI & CANTOR, LTD, 
302 E, Carson Avenue, Suite 
Las Vegas, Nevada 89101 
(702) 477-7733 
Attorney for Defendants 

"' • I 

400 

,. ! r- ,· 
; ' ~- i.:. J 

-~ ' 
,-.... • ' ,_ .... 4 v, ..................... -.. -t,..,,,,,••~ 

r' ... ~ '• 
• L + I I-

DISTRICT COURT 

CLARK. COUN'.rY, NEVADA 

THE BOARD 
MILTON !, 
ACADEMY, 

VB, 

OF DIRECTORS of the 
SCHWARTZ HEBREW 

Plaintiff, 

) 
) 
) 
) 
) 
) 
} 

THE SECOND BOARD OF DIRECTORS ) 
of the MILTON I, SCHWARTZ ) 
HEBREW ACADEMY; IRA STErotBERG; ) 
GERI RENTCHLER; ROBERT DISMAN: )) 
ROBERTA SABBA'l'Ht.RICHARD ELLIS 
SCOTT HIGGINSON; BOB RAKITA7 ) 
and TAMAR LUBIN, ) 

Defendants. 
) 
) 

--------~----' ,, 

CASE No. A314725 
DEPT, NO, III 
DOCKET NO, ~E" 

DATE OF HEAR u-lG: 3-15~93 
TI>IB OF HEMING: 9:00 am 

) 

' 
AFFIDAVIT OF TAMAR LUBIN 
aka TAMAR LUBIN SAPOSHNIK 

STATE OF NBVADA) 
·, ) sa: 

COUNTY OF CLARK) 

22 TAMAR LUBIN, also known as TAMAR LUBIN SAPOSHN'IK, being 

23 first duly sworn upon her oath, deposes and says: 

2·1 l. That I am an individual of lega~ years residing in 

25 . Clark County, llevada; · 1 1Ul1 familiar with all facts related in 

26 this Affidavit and I am competent to testify thereto of my own 

27 personal knowledge. 

28 2, That I make this Affidavit in Opposition to the 

@ 

, /'1,1 I'•' 

. '' '·. '· 
·. ~ -~ 
,· . 

' '. 
·t :: 

·.·' ·,: 

.:,• ■ c•:•,, 
,•' •· - . 
LI', 

,,. '' .... ·-·~ 
,'I•~• I' ' ' 

• .• ..j I L' 

' ' . 
.'.' ,:,=~ ,· .• 

. ~ ~ 

; •' .. 
:_:•.:·r_, . 
• •1,.' 

•.; ' :. : .. 

. ~},, ' : ' . ·, 
:', ·(~ . ' 
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- • 
Plaintiff'B Motion for Injunctive and Declaratory Relief and in 

support of the Defendants; Countermotions. 

3. That lam currently a member of the Board of Trustees 

of the MILTON I, SCHWARTZ HEBREW ACADEMY and the School Head or 

Administrator. As such, I am in charge of the administration of 

all school programs and functions, finance, budgeting, fund 

raising, purchasing, scheduling, testing, recruitment, 

curricular development, programming, student progress -and 

activities, staff and personnel development and monitoring, 

evaluation and improvement of all school programs, l have 

served in the capacity as school Head since 1979, 

4, I received my Bachelor of Arts Degree from the State 

University of New York, at Rochester, New Yark- in Education and 

Linguistics in 1974, I received a Masters of Education Degree 

from the University of Rochester, at Rochester, New York, in 

Educational Administration and Curriculum Development in 1975, 

I received my Doctor of Education Degree from the University of 

Rochester, at nochester, New Yark, in Educational 

Administration, curriculum Development and Special Education in 

1979, 

5, I have been certified by the New York State Department 

of Education and the Nevada State Department of Education in 

Administration and Supervision of grades Kindergarten through 

12, in Special Education of grades Kindergarten through 12, in 

Elementa.ry and Junior Eigh School Education and, by the New Yark 

State Department of Education, in ttebrew, grades 7 through l2, 

6, I have been a teacher since 1952, Between 1952 and 

1969, I taught School, first at the Redman school, London, 

2 
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• • 
~ngland, then, fourth and eighth grades and at Community High 

School, Rochester, New York, then, 11th and 12th grades and 

adult education, From 1974 to 1976 1 I was assistant principle of 

Sinai and Hillel Day Schools, Rochester, New York. My 

responsibilities included assisting in staff development, 

assembly of resource materials, the demonstration of their use 

in the classrooms, development of a resource center, the 

devising and supervision of remedial and gifted programs and the 

preparation of the annual budget and monthly financial 

statements. 

7. From 1976 to 1977, I was an instructor at Brockport 

Elementary School, Brockport State University, Brockport 1 New 

York, providing an educational program for raci~lly diverse 

students at the primary level in an open plan setting. From 

1976 to 1979, I was an instructor in undergraduate courses of 

the University of Rochester, New York in intermediate and 

advanced literature. 

8. In 1984, I was the recipient of an Educational 

Excellence Award by the Clark County School District. In 1987, 

I was a founding member of the Jewish Community Day School 

Network of America. ln 1987, I was a founder of the Association 

of Private and Parochial Schools of Nevada and have served as 

its President from 1988 to the present. In 1988, I secured 17 

acres of land for the campus of the Hebrew Academy and, in 1989, 

developed the new campus construction and fund raising programs. 

The first phase campus was completed in December, 1990. 

9, In 1990, I was named in "Who•s Who in American 

Education~ and honored by the new elementary campus being named 

3 
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the "The Tamar Lubin-Saposhnik Elementary School;" in 1987 and 

1988, I was named in "Who's Who in World Jewry," 

10. In 1991, I was honored as the recipient of the Women 

of Achievement Award for Education from the Chamber of Commerce 

in Southern Nevada, 

11. Since·my association with the Hebrew Academy, the 

student population has more tha.n quadrupled, I was virtually 

single-handedly responsible for securing the Nevada State School 

License and received the Nevada State Teachers Gra.nt for 

Excellence. The Academy has been awarded first, second and 

third prizes at the City's annual science fairs and, on my own 

initiative, the school has been accredited by the Northwest 

Association of Schools and Colleges since 1986 1 the first 

Southern Nevada elementary school to be so honored and only the 

second in the state of Nevada, Under my administration, the 

school has also received the Presidential Academic Fitness Award 

for outstanding academic achievement, and, in 1988, became the 

only member of the National Association of Independent schools 

from Nevada, and placed first in the Nevada State "National 

Gilographic" geography contest. 

l.2 • As stated above, I have served as President of the 

Association of ~rivate and Parochial Schools of Nevada since 

1988, In 1985, I offered a seminar on wwomen in School 

Ad.ministration• at the annual conference of the National 

Association of Elementary School Principles, From 1980 to 19 831 

I offered courses in "Women in Administr=-tion" at h ... ,.,_ t e University 
of Nevada Laa Vegas, From 1979 t· th o e present, I have served as 
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3 
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• • 
a member and, in 1983, the Treasurer of the aoard of Trustees of 

the Las Vegas Symphony, 

13, 1 have prepared research papers on •Strategies for 

Remedial Reading: a perceptual deficit theory-an org~nizational 

5 approachih •Intelligence Testingi uses and Abuses and Their 

6 Educational and Social Implications;" ~The Administrators' Role 

7 in school Improvement;• "The Art and science of Teacher 

8 Evaluation;" "Financing Educational Excellence;~ and "Women in 

9 School Administration,• 

10 

ll 

12 

13 

14 

15 

16 

17 
18 

l!'J 

20 

21 

22 

23 

2•i 

25 

2G 

14. 1 have published several articles in newspapers and 

magazines and have made radio and television appearances 

regarding schooling, early childhood education centers and 

private versus public education. For certifir~tes, articles and 

studies regarding mY credentials and personal and professional 

accomplishments and those of the school, -please see Exhibit 

group cc. 

15. In August of 1979, l arrived to Las Vegas from 

Rochester, New York, to head a private Hebrew day school, What 

I found was utter chaos. Hovering was the tragic aftermath of a 

kidnaping, a bus fatality, a ~94,000,00 budget deficit 6 and 

total administrative and educational mismanagement. (My 

predecessor was not a credentialed school adtninistrator). As if 

these conditi□na ~ere not enough, there were no programs, no 

facilities, no funds, no faculty and worst of all, there was no 

support, but rather an overwhelming community psyche completely 

set against the establishment of Q Hebrew day school in its 

27 mid et• Jewish lenders and Jewish inat.l tutions ehun·ned the 

28 school and one reg~ested a written disclaimer, 
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16, It is needless to state that what wa3 required at the 

outset was nothing short of a miracle, I chose to stay and I 

gave the school all I hadi blood, sweat, teara, unrelenting 

drive, tenacity and profound commitment. 

17, Thirteen and a half years later, The Hebre~ Academy is 

a well-established, accredited and highly reputable institution 

of learning. It secured its own. campus in s,unmerlin, more than 

quadrupled its student population, retained a core of master 

teachers, formulated a comprehensive curriculum and created an 

ethos, ~he Las vegae community is the beneficiary, To date, 

Je~ish leaders and Jewish institutions are not only pleased to 

associate with The Academy, they even seek credit for its 

profound accomplishments. 

18, following is a brief history of th~ school; 

a) Founded in 1979 1 the Hebrew Academy, a state 

licensed school, was the first non-profit, non-parochial 

elementary private school in Las Vegas, Housed at Temple 

Beth Sholom, the school opened with 57 students in 

kindergarten through 6th grade. 

b) During the past decade, The Academy has expanded 

its programs and facilities to accommodate its ever growing 

student population, In 1983, the school relocated to the 

~emple's Community Center on Bracken Avenue and added 7th, 

8th and 9th grades. In 1986, The Hebrew Academy became the 

only accredited elementary school in La6 Vegas by the 

Northwest Association of Schools and Colleges and joined 

the National Aaaociation of Independent Schools as a full 

member school, 
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c) In 1987, as the founding School Head, I began 

negotiations with Summerlin, a division of Summa 

corporation, for the grant of a parcel of land for a campus 

for The Academy and launched a major fund raising campaign. 

Two years later, the school was gifted a 17-acre land grant 

for the construction of its new campus, In the sununer of 

1990, The Aeademy's new facility was completed and renamed 

The Milton I, Schwartz Hebrew Academy. 

d) Through the years, The Academy has grown and 

changed while retaining its character of tradition, ethics 

and excellence that has made it one of the finest schools 

in the State, A reflection of this success is its new 

campus for Pre-K through 10th grade in 1~93-94 school year, 

In addition to a superior academic core curriculum, the new 

facility houses the ~arly Childhood Development Institute, 

a unique learning program for 3 and 4 year olds, the first 

of its kind in Nevada, and provides four foreign languages: 

Hebrew, Spanish, French and Japanese, and very elaborate 

computer and science programs, 

e) The new campus includes an auditorium, a large and 

well-equipped library, a science lab and a COlllputer center, 

a spacious teacher's lounge, and a student book shop. 

Future school improvements, according to its master plan, 

will include a complete gymnasium, tennis courts, athletic 

fields and an Olympic size swimming pool, 'l'he academic 

program will expand to include gradea 10~12 during the 

years 1993-1995, respectively, thus providing a complete 

institution of learning, Pre-K through high school. Second 
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phase of the school's master plan is now in progress; it 

includes athletic courts, expansion of the auditorium to a 

capacity of 700 and the addition of a swimming pool to 

enhance the anticipated new summer program for next school 

year. 

19. Milton Schwartz became elected to the Soard of 

Trustees of the Hebrew Academy after making a large gift to the 

school. Also in consideration of that grant, the school has 

borne his name since 1989. !n the first year of his 

administration, the student body, which had been enrolled prior 

to his election to the Board, numbered 250 students, In the 

first two years of recruit~ent under his chairmanship, the 

enrollment of the school dropped from 250 stud~nts to 215 

students. Since Mr. Schwartz lost his re-election bid to the 

chairmanship of the Soard and a member of the Board of Trustees, 

recruitment has succeeded in raising enrollment to 225 students. 

Based upon the current recruitment figures, we anticipate having 

280 students in the Academy for the next school term, 

20. When Mr, Schwartz first became chairman, the school 

acconuJ1odated children in grades Kindergarten through eighth 

grade; since he has left the chairmanship, we have expanded 

from pre-Kindergarten through grade nine and, next year, we will 

educate students in pre-Kindergarten through grade ten. 

21, I personally solicited Mr. Schwart~•s donation to the 

Academy, the very donation resulting in the school being named 

for hlm. Prior to Mr, Schwartz's chairmanship, I initiated 

contributions from Paul sogg, from Robert Cohen, from George 

Rudiak and othera. Although these contributions were initiated 
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t prior to Mr. Schwartz's chairmanship, they were paid during his 

2 chairmanship in the amount of $300,000,00, $100,000,00 and 

3 $50,000,00 1 respectively, During the period of contribution 

4 initiation prior to his chairmanship, I also initiated other 

5 pledges, totaling approximately $150 1 000,00, which were also 

6 

7 

8 

0 

10 

11 

12 

13 

14 

paid under his chairmanship, These funds were solicited 

specifically for the school building fund, a fund which was 

established prior to his association with the school. 

22. I have attended each meeting of the Board of Trustees 

since my association with the school in 1979, 

23. I was present at the Board of Trustees meeting of May 

21 1 1992, At that meeting, the Board unanimously voted to hold 

elections of the Trustees and the Officers of t~e Academy on 

June lB, 1992. This vote was made pursuant to Article II, 

15 Section 5 of the By-Laws, which establishes the "regular June 

16 meeting• as the date for the election of Trustees. 

1i 

18 

10 

20 

21 

24, June 18 1 1992, was determined to be the date of the 

"regular• June meeting pursuant to Board action of January, 

1992, establishing the third Thursday of each month as the 

•regu2ar" meeting date. 

25. I received a letter from Mr. Schwartz, under date of 

22 May 19, 1992, a copy of which was sent to all Board members, 

23 indicating that the Trustees' election would be held at the June 

24 Board meeting, pursuant to the By-Laws. 

25 

26 

27 

26. The Boardt at no time, authorized Mr. Schwartz to 

cancel, postpone or delay the elections of June 18, 1992, 

27. At the meeting of May 21, 1992, Mr, Schwartz appointed 

28 a By-Laws committee consisting of or. Edward Goldman, Lenard 
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Schwartzer, Don Schlesinger and Fred Berkley. He directed the 

committee to meet, to consider proposed amendments to the By

Laws and to report the proposed amendments to himself and to the 

Board at the June 18, 1992 meeting, At no time did either he, 

5 Dr, Goldman or any other member of the Board state, suggest or 

6 inquire as to whether the elections set for June 18, 1992 should 

7 be postponed in the event that recommendations were not made at 

8 the June 18 meeting or in the event that recommendations offered 

9 at the June 18 meeting were not acted upon, 

10 28, At the preceding Board meeting, April 16, 1992, Mr, 

11 Schwartz appointed a nominating committee and named or, Goldman 

12 

13 

14 

15 

16 

17 

18 

10 

20 

21 

22 

23 

24 

25 

2G 

27 

28 

as its chair, Pursuant to the By-Laws, the nominating committee 

waa to report nominations to the Board and offlcerships at least 

30 days prior to the election of the Trustees and Officers, Dr. 

Goldman failed to do this and, instead, offered a slate of 

candidates at the May 21, 1992 meeting. 

29, Previously, pursuant to Article II, Section 10 of the 

By-Laws, I made nominations to the Board. My nominations were 

the only timely nominations. However, the Board voted 

unanimously to waive the 30 day report reguirement to allow the 

nominating committee's nominees to stand election on June 10, 

1992, Had the Board not done so, Mr, Schwartz, whom I did not 

nominate and who was nominated only by the nominating committee, 

would not have been eligible to stand election, 

JO, As the School Head, I have always conferred with the 

President or Chairman, as she h h b or e as een variously called, 

to set a proposed agenda for the upcoming Board of Trustees 

meetings, This habit continued under Mr, Schwartz's 
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1 chairmanship. In the event that I could not meet with Mr. 

2 Schwartz personally, we discussed the proposed agenda by 

3 telephone, on three occasions after May 21, 1992 1 and prior to 

4 his issuance of the agenda of June 11, 1992, I telephoned him to 

5 discuss the agenda. Twice, my secretary was told by his that he 

6 had been contacted and would phone me back; he did not, The 

7 third time, I was informed that the agenda had already been 

8 malled and that it was too late, This was the first time since 

g 1979 that an agenda for a Board of ~rustaes meeting had been 

10 prepared without my participation. 

11 31, I attended the regular meeting of June 18, 1992 1 which 

12 had also been scheduled for the election of Trustees and 

13 Officers, Milton Schwartz made several propos~ 1 s to postpone 

14 the election. Each proposal was entertained by the Board, 

15 

16 

17 

discussed and rejected. Mr. Schwartz became frustrated. He 

first tried to unilaterally adjourn the meeting, without putting 

the motion for adjournment to a vote. 'l'Wo attorney rneml:lers of 

18 the Board, Lenard Schwartzer and Don Schlesinger, consulted 

10 Roberts Rules of Order, newly revised (1990 Edition) and advised 

20 him that they were of the opinion that he did not have authority 

21 to adjourn the meeting without a vote of the Board, When his 

22 efforts to adjourn the meeting failed, he threatened to hire 

23 counsel to move to set aside the elections if they were to be 

2·i held that day. He claimed variously that the meeting was 

25 illegal, that the elections were illegal and that he was 

2G •confused", 

27 32. M.r, Schwartz indicated that his agenda did not call 

28 for elections and Mr, Schlesinger and J1r. Schwartzer, again, 
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1 consulted Roberts Rules of Order and were of the opinion that an 

2 agenda w~s only a suggestion for business to be conducted at the 

3 meeting and was not binding unless approved by the vote of the 

4 Board. 

5 33, The resolution of Mr, Schwartz's efforts to adjourn 

6 the meeting or to continue the election were not hurried, At 

7 Mr, Schlesinger's request, the meeting was twice adjourned to 

8 allow parties to caucus, to discuss and to air their views 

9 amongst each other, 

JO 34, The election proceeded and ballots were distributed, 

11 Mr. Schwartz stayed through tha counting of the ballots and, 

12 with others, oversaw the counting of the ballots by the 

13 elections committee. Mr. Schwartz took a ballPt, stated that he 

14 would not vote for officers but he would vote for directors and 

15 marked a ballot, That ballot was collected with the others. 

16 35. Not only did Mr, Schwartz oversee the counting of the 

17 ballots but, although he was a candidate for election to an 

18 office, he was one of four people to actually count the ballots, 

10 When the tally was made, he stormed out of the meeting without 

20 adjourning it. The meeting was eventually adjourned by Daniel 

21 Goldfarb, then the highest ranking officer remaining at the 

22 meeting. 

23 36. Mr. Schwartz lost his election by a margin of seven 

24 votes to two votes in favor of Mr, Sternberg. All contested 

25 Officers' elections were decided by at least a three vote 

26 margin. 

27 37, After the election, there was an orderly tranaitian of 

28 business to the new Board. Mr, Schwartz did not come ta the 
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school or, to my knowledge, make any overt effort to conduct 

business in behalf of the Academy; he made no contact with the 

administrative offices, with me as·school Head or, to my 

knowledge, any assistant in the Administrative offices. 

JS, At the conclusion of M:c, Schwartz's term on June 30, 

1992, the Academy had total assets of somewhat more than 

$383,000,00. As of December 31, 1992 1 a period of six months 

under the operation of the Defendant Board, the Academy's assets 

totaled nearly $483,000.00. 

39, Under the administration of the Defendant Board, the 

11 Academy secured a naw loan, paying-off an existing loan with a 

12 fluctuating rate of interest with no ceiling. The new loan is 

13 fully amortized over 30 years, thus avoiding the need to 

14 negotiation terms for payment of the balloo.1 payment reduction 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

years hence, The loan also made additional cash available to 

commence sacond-phaae construction, construction required 

pursuant to the Academy's agreement with Suma Corporation as a 

condition for Summerlin•s grant of the 17 acres for the school's 

campus, 

40, I have read the Affidavits of Milton Schwartz and 

others filed by the Plaintiff and must express my genuine shock 

and dismay that intentional misstatements have been made in such 

a cavalier fashion. In response to the various allegations that 

24 I am detrimental to the Academy or that the current Board is 

25 about to cause immediate harm, I advise the Court, as follows. 

26 41, At no time before the June 18, 1992 election did Mr. 

27 Schwartz or Mr. Novick express to me, either directly or 

28 indirectly, at any meeting of the Board or at any time outside 
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1 of the Board meeting, their desire to terminate me as 

2 Administrator or to not renew my contract; and the only 

3 reference made in any of the rninutes·of any Board member being 

4 dissatisfied with me was made at a March, 1991, Board meeting 

5 chaireq by M.r, Schwartz • .Mr. Schwartz disclosed that two 

6 directors wanted me fired and stated clearly that he did not 

7 count himself among their supporters. In fact, Hr, Schwartz had 

8 provided me with a letter of recommendation, a copy cf which has 

9 been attached to Defendants' Supplemental Opposition as Exhibit 

10 Q. 

11 42, The allegation that the Defendant Board did nothing to 

12 

13 

14 

try to resolve the conflict which Mr, Schwartz has created is 

false. Lenard Schwartzer attempted to arrange mediation between 

Mr. Schwartz and the Defendant Board. After =onsultation among 

15 each other and our counsel, the Defendant Board agreed to 

16 mediation by Mr. Schwartzer and Mr, Novick, at Mr. Schwartzer•s 

17 office. we agreed that the meeting would be without the benefit 

18 of counsel, as the a.illl was to come to some mutually agreeable 

lU resolution of the dispute, not a trial cf the dispute by de 

20 facto litigation, The date or~ginally set for the meeting waa 

21 Canceled because Hr, Schwartz was out of town at the Republican 

22 National Convention. When he returned, we were then advised 

23 that M.r, Schwarti wished to change the location of the meeting 

24 to his office and to bring his counsel to show us that the 

25 election was illegal and to mediate from that premise, (Please 

26 see Mr. Schwartzer•s letter, Exhibit N), rt was the Board's 

27 

28 

consensus that M.r. Schwartz was not attempting to mediate in 

good-faith and was doing exactly what wa ware told would not bo 
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1 done in such a mediation, attempt a de facto litigation of the 

2 legal issues, 
3 43, In 1991, a list waa left in tha administrative offices 

4 with the name of a Trustee, Dr, Neville Pakroy, at the tap, The 

5 list contained the names of parents of various students and 

6 purported to be a list af parents who were dissatisfied with my 

7 administration. This was found during the student recruitment 

8 period and, at my instruction, my secretary, Julie James, 

9 telephoned each parent on the list to inquire as to their 

10 dissatisfaction, Julie James reported to rne that, to a person, 

11 the parents contacted indicated that they had not spoken with 

]2 Dr, Pokray, had not given any consent ta their names being used 

13 regarding my administration and had no seriour complaints about 

14 my administration. Incidently, Dr, ·pokroy was one of the first 

15 pa~ents that term ta re-enroll his children in the Academy and 

16 provided me with a letter of reference which is attached hereto 

17 as Exhibit DD; other laudatory parents' letters attached as 

18 group Exhibit Eg, See also Affidavit of Julie James, Exhibit 

10 M, 

20 44, The allegation that I somehow abused a child by making 

21 him sit in his awn vomit is insidious. I was in the 

22 administrative office with Julie James when a student from the 

23 sixth grade class came into the office, He reported that the 

21 teacher needed halp becausa a student had vomited. The sub-

25 contracted janitor, Bud Scurlock, was not available, Julie and 

26 I went ta the classroom and found this you~g student sitting at 

27 his desk with a lapful of vomit, The vomit covered not only him 

2S but his desk and books, Rather than having the student stand up 

15 
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and causing more of a mess, 1 asked him to sit still while 

cleaning supplies were brought to the classroom. The other 

3 • students were running about the classroom and I tried to assist 

4 the teacher in restoring order by having them sit in their 

5 
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8 
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JG 
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20 
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23 
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25 

26 

27 

28 

seats. When the cleaning materials were brought into the 

classroom, I attended to cleaning the student first, so as to 

get the vomit off of his person without spreading it onto the 

floor, the furniture and other students and, than, had Julie 

escort him immediately to the office and call his parents, I 

then cleaned the rest of the mess. 

45, This allegation has been made by Bud Scurlock, who is 

the husband of the only teacher who was not offered a contract 

renewal for the following school term, Mrs, Scurlock was not 

asked to return because she was a divisive for,·e among the 

faculty and had caused rifts between various teachers, which 

made their adherence to the curriculum and their 

responsibilities strained and difficult. 

46. Before discussing the non-renewal of her contract, I 

made every effort to mediate between Mrs. Scurlock and the other 

teacher with whom she had primary disagreements, Although the 

other teacher was amenable to compramise 1 Mrs, Scurlock was not. 

47, ~he allegation that I represented that all teachers 

would be rehired for the next term is false, I 
gave a report to 

the chairman at the April, 1992 meeting and was asked to 

reiterate the report by the chairman at the May, 1992 meeting, 

I indicated that, at that time, (May, 1992), and as the case 

actually was, all the teachers were expressing eagerness for 

contract renewals. (See Exhibit B), contract renawala were not 
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offered until after the consideration of the budget in June, 

1992. Sae Memo #16 to all teachers, Exhibit FF, Thereafter, 

the decision was made not to afford Mra, Scurlock a renewal 

contract for the reasons stated, above. Three other teachers 

5 \.lho had been offered renewals chose not to renew, two because 

6 they had made plans to move out-of-state and one who was offered 

7 a better paying position at the Clark County School District, 

8 The Academy employs a total of twenty teachers and our turn-over 

g has been on average with other local private schools and the 

10 Clark county School District. 

11 48, With regard to contract and other issues, the teachers 

12 had expressed the desire to meet directly with members of the 

13 Board, without my presence or Mr, Schwartz's presence, Bud 

14 

15 

16 

17 

18 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Scurlock reported this desire to Mr. Schwartz, Schwartz called 

the teacher forward who had initiated this proposal and informed 

her that she could not have such a meeting at ~my school.• A 

letter wh~ch this teacher wrote regarding this incident is 

attached hereto as Exhibit GG. Therefore, the meeting was held 

at a teacher's private home and Schwartz faxed notes to the 

Board members advising them not to attend that meet~ng, 

49, Therefore, any misunderstanding or concern regarding 

the contract procedure was a direct result of Mr. Schwartz's 

refusal to allow the teachers to air their concerns openly and 

directly to the members of the Board. In this regard, it is 

interesting th~t N.r, Schwartz's fo~er wl."fe, J ~... oanne Stevens, 

appeared at the Teachers Appreciation dinner after dining with 

Mr, Schwart~ and attempted to distribute pamphlets implying that 

somehow I was responsible for contract problems with the 
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teachers. To this day, I find her allegations somewhat 

abstruse, Stevens appeared at the dinner in a state of 

intoxication and was aggressive, bordering on the violent, I 

was concerned that she was about to hit me and another member of 

the Board, Geri Rentchler. Stevens was required to settle down 

or leave by the owners of the house and ~mne other members of 

the Eoard in attendance, TO this day, I am not sure of what her 

complaints were or how I was alleged to have been responsible 

for them. 

50, The pamphlets which Stevens distributed contained 

copies of teacher employment contracts which could only have 

c~~e from the administrative files or from someone with access 

thereto. I overheard her state at that confront~tion that she 

had just come from a dinner meeting with her former husband, 

Milton Schwartz. The day prior to this confrontation, she had 

come to the administrative offices to register her daughter and 

complimented my administration of the Academy. See Affidavit of 

Terry Bothmann, Exhibit BB. 

51, The Plaintiff attaches a Petition of Parents in behalf 

of Jackie Edez;y. The signatures obtained on that Petition were 

21 solicited by a 6th grade student, who was asked to solicit 

22 signatures on the Petition, A copy of that student's letter is 

23 attached hereto and made a part hereof as Exhibit HH. After 

24 Edery's termination for incompetence and misrepresenting his 

25 credentials, he considered litigation against the Academy, then 

26 decided not to litigate and, before he left town, met with ma 

2i personally to apologize for his misrepresentation and tha 

28 problems which his dismissal had caused. Mr, Schwartz, who now 

18 

-., .• . : 
• I r, 

. . .•'. ' ,, . 

.. .. , 
"~ . .. ... 
•,· 

' •' I:-.~•• 
" . 

, ... •t 
," ~ .. 

:• I ; ' 

. ,r .:. ,p· .· 

. ' 
•' . ' ,, 

>, !• •• 

• 1' I,"~ . .. 

.. , ••, 

I• ■ • 

. · .. -~ ,, 

. ·~ . •I •• ··~ \_ 

' · ... ~; 
'' . .,_ 

000541

000541

00
05

41
000541



1 

2 

s 
4 

5 

G 

7 

8 

9 

10 

]] 

]2 

13 

14 

15 

16 

17 

18 

• • 
opposes me on the Jackie Edery issue, previously supported me, 

The minutes of the Board of Trustees' meeting of March 26, 1991, 

a copy of which is attached as Exhibit S to the Defendants' 

Supplemental Opposition states clearly at page 2: ~Mr. Schwartz 

brought up the Jackie Edecy issue and stated that Dr, Lubin has 

the right to. hire and fire teachers.• At the June 25, 19~1 

Board meeting, the Board considered actually paying Edery, who 

had brought claims by his attorney, Dan Marks, but that Motion 

was tabled upon my representation that Ede;cy- had met with me and 

apologized over the incident. A copy of the June 25, 1991 

minutes are attached hereto as Exhibit II, 

52. Mr, Scurlock, the school's janitor, who has made a 

variety of allegations against me, accused me vf harassing 

Edward Cusato and Cathy Ballog regarding their friendship, 

Attached hereto and made a part hereof as group Exhibit JJ, are 

letters and other data found in Mr. Cusato's computer file, 

This relationship was so notorious that even students ~ere 

commenting about it but, at no time, did I harass either Mr. 

10 Cusato or Ms. Ballog. Their relationship was their own business 

20 

21 

22 

23 

24 

25 

26 

27 

28 

so long as it did not interfere with their professional 

responsibilities. 

53. Scurlock has also accused me of ranting and raging at 

a child's parent, George Shipman. At no time did such an event 

occur and Mr, Shipman's letter under date of March s, 1993, is 

attached hereto as Exhibit KK, 

54. Throughout the Plaintiff's documents, it alleges that 

parents are clamoring for my dismissal, A careful review of 

lists relied on by the Plaintiff shows that they have simply 
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duplicated and reduplicated names and that the number of parents 

are actually very few, However, once complaining parents were 

advised as to the true facts, rather than the rumors and 

suspicions which aboundedt their complaints were assuaged. For 

5 example, attached hereto as Exhibit LL is a letter from one of 

6 the parents, Debra Rein, asking that her name be retracted, 

7 several other parents called in to retract their statements of 

8 dissatisfaction. 

9 55. Ira Martel's horrendous letter is attached as an 

10 

11 

12 

13 

14 

15 

16 

17 

Exhibit to the Plaintiff's documents. My response is attached 

hereto as Exhibit MM, 

56, In April, 1992, the 6th Edition of "Trustee HandbookH 

by Barbara Hadley Stanton, published by the Na~~onal Association 

of Independent Schools, of which the Academy is a full member, 

was adopted by the Board unanimously to govern the Board's 

operations, policies, actions and relationship of the Board 

viz,, the administrative staff, faculty and 1 etc, Since its 

18 adoption, Mr, Schwartz has consistently voiced opposition to the 

10 policies established by the National Association of Independent 

20 Schoole, deepite the fact that he has absolutely no formal 

21 training or education in that regard. I can only describe Mr, 

22 Schw-art:i:'s efforts of that of "micromanaging• the affairs of the 

23 Academy from a position of ignorance regarding school 

2•i 

25 

26 

27 

28 

curriculum, administration, policies and functions, For 

example, the guidelinea for organizing and running committees 

provides that the School Head should be and ex officio member by 

virtue of his or her officft of •11 1 
v ~ comm ttea• but Ml:. Schwartz 

hae unilatPrally prevented me from attending various committee 

20 
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functions, particularly the nominating committee and By-Laws 

committee, 

57, The guidelines also recommend that, if there is a 

conflict between the Chair and the Administrative head, the 

chair should consider resigning, (Trustee Handbook, page 56). 

58, I have found the Plaintiff's tactic of exaggeration an 

overstatement very interesting, For example, in the minutes of 

8 March 26, 1991, Exhibit S to the Defendants' Supplemental 

9 Opposition, it is clear that only two Board members expressed a 

10 desire to fire me. In Milton Schwartz's Supplemental Affidavit, 

11 these two Directors become ftsome of the Directors", In the body 

12 of the Plaintiff's Reply, Plaintiff's counsel argues that these 

13 two Directors, who became "some Directors ft in M •• Schwartz's 

14 Affidavit, are now "many" Directors. 

15 59, Mr. Schwartz also alleges that the Academy is only 

16 running at 40% capacity, implying that the school is 60% vacant, 

17 However, a comparison of Jewish community Day Schools for the 

l8 school term 1990-1991, the last period for which r have figures, 

10 shows that in Jewish communities with a Jewish population 

20 equivalent to that of Clark County, the Academy is tha school 

21 with the largest population of students. The only metropolitan 

22 areas with larger student populations in day schools included 

23 New York City, New York, San Francisco, California, Pittsburgh, 

,2,i Pennsylvania, San Diego, California., West Palm Beach, Florida, 

25 Denver, Colorado, and Cincinnati, Ohio, all of which have much 

2G larger Jewish populations than Clark county, A copy of the 

27 Jewish Community Day School Study for the 1990-1991 term is 

2S attached hereto and made a part hereof as Exhibit NN. 

21 
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·1 60, The Plaintiff relies upon a letter from Carol Woolley 

2 to attack my competency and credibility, However, the facts are 

3 that Carol Woolley was a teacher who was not competent, Many 

4 parents expressed negative concerns about this teacher and, one 

5 of them, Sarah Rohde, observed Mrs, Woolley in the classroom and 

6 prepared a report to me under date of December 3, 1990, a copy 

7 of which is attached hereto as Exhibit oo. Mrs, Rohde found 

8 Woolley to appear frustrated with students' behavior, nagged at 

9 them, scalded them and lectured them about behavior or poor 

10 classwork and concluded that almost all of the attention she 

11 gave the students was negative. Conversely, the students who 

12 sat quietly and did their work, fallowing all classroom rules, 

13 received no praise or attention for doing well. The students 

14 who received negative attention did not change their behavior 

15 because of Woolley's threats or warnings. 

1 (j 

17 

61, Dr. Neville Pokroy was the Trustee who was most vocal 

in his concern about Ms. Woolley, Nevertheless, it was Dr, 

JS Pokroy, himself, who solicited Woolley's letter which has been 

JO att~ched ta the Plaintiff's Reply. I attempted to work with 

20 Woolley based upon the Rohde report and comments and feedback 

21 from other parents and based upon my own evaluation. Mrs. 

22 Woolley chose to resign for, in her awn words, •medical reasons" 

23 as of February 22, 1991, A copy of Mrs. Woalley's resignation 

24 under date of Februacy 21, 1991, is attached hereto as Exhibit 

25 PP, 

2G 62, The Plaintiff has attempted to portray me as being a 

27 cause of dissentlan with the teachers when, in fact, it was the 

28 Bonrd of Trustees, as a whole, under the express guidance of Mr. 

22 
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1 Schwartz, that,was the cause of most teacher complaints. 

i 
2 Attached hereto and made a part hereof as Exhibit QQ, is a copy 

3 of a letter signed by 13 of the then 16 teachera at the Academy, 

4 who expressed unrest imposed upon the faculty staff and 

5 administration by Mr. Schwartz, acting through the Board, and 

6 whCJ, at the same time, were •totally supporti\Te of Dr, Lubin, 

7 her leadership, philosophies and policies of the Academy." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

20 

21 

22 

23 

24 

25 

26 

27 

28 

63. I have always endeavored to discharge my duties and 

responsibilities as the Head Administrator of the Hebrew 

Academy, and I do not belie\Te I am exaggerating when I say that 

the success of the Academy and its rapid growth and development 

have been due primarily to my singularly de\Toted efforts. rt is 

unfortunate that Mr. Schwartz has confused his ~wn sense of 

self-importance with that of the Academy's students without 

regard for the best interests of the students or the future of 

the Academy. 

64. Lastly, I wish to note that not one member of the 

fugitive Board haB a child enrolled at the Hebrew Academy. 

FURTHERMORE, your Affiant ,aye~ 17ught. 

,. . ... ~""' ✓~ ,.....L_.·"" 
TAM.AR LUBIN, also known as 
TAMAR LUBIN SAPOSHNIK 

., 

• 
• 

' 
• • I ' and SWOR.a to before me 

,,,,,,...,,__ day o Ma~ch, 93. 
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- -1 SUPPLEMENTAL AFFIDAVIT OF MICHAEL NOVICK 

2 STATE OF NEVADA 

3 COUNTY OF CLARK 

l 
) ss. : 
) 

4 MICHAEL NOVICK, being first duly sworn, upon oath, deposes and 

5 says: 

6 1 . This Affidavit is made of my own personal knowledge 

7 except where stated on information and belief, and as to those matters, 

8 I believe them to be true, and if called as a witness, I would 

9 competently testify thereto. 

10 2. That Affiant hereby affirms under penalty of perjury that 

11 the assertions of this Affidavit are true. 

12 3 • This Affidavit is submitted in support of Plaintiff' a 

13 Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory 

14 Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's 

15 Countermotion for sanctions; Plaintiff I s Opposition to Defendant's 

16 Countermotion to Dismiss or, in the alternative, for~ more definite 

17 statement; 

18 Opposition. 

and Plaintiff's Countermotion to Strike Defendant's 

19 4. That Affiant is a First Vice President of Investments 

20 with Dean Witter Reynolds, Inc. and donates Affiant's time to the Board 

21 of Directors of the Milton I. Schwartz Hebrew Academy as a public 

22 service. 

23 5. That Affiant was elected to the Board of Directors in 

24 January of 1991, 

25 6, That Affiant was a member of the Board of Directors on 

26 May 21, 1992 and was present at the Board of Directors meeting that 

27 occurred on that date. 

28 7. That the minutes of the May 21st meeting that are 

V.'I Of FlCE OF D~11IEL ,U,RKS 
3Cl2 Eat C.racn, SUite 71lZ 
Las Yega,, ~ 89101 0'02) 386--05:56 1 
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- -1 attached as Exhibit 11 B11 to the Defendant's Opposition To Plaintiff's 

2 Motion for Declaratory Judgment and Injunctive Relief And Countermotion 

3 For Sanctions; Counterrnotion To Dismiss Or In The Alternative, For A 

4 More Definite Statement is not a true and accurate copy of the minutes 

5 of the May 21st meeting. That at the May 21, 1992 meeting, the Board of 

6 Directors agreed to hold the elections in June of 1992 only if problems 

7 with the Bylaws could be resolved prior to the election occurring. In 

8 addition, the Board of Directors also discussed problems with the Bylaws 

9 relating to the thirty (30) day requirement and that the nominating 

10 committee had recognized that this problem would also have to be 

11 resolved prior to the elections being held. 

12 8. That on or about June 11, 1992, Affiant received a letter 

13 from Milton I. Schwartz, Chairman of the Board and President of the 

14 Hebrew Academy and that this letter stated that the Board of Directors 

15 would not be having elections at the meeting on June 18, 1992, That as 

16 a result of receiving this letter, Affiant did not att~nd the June 18, 

17 1992 meeting due to the fact that another business meeting had also been 

18 scheduled for that time. 

19 9. That had Affiant not received this letter, Affiant would 

20 have rearranged Affiant's schedule to attend the meeting so that Affiant 

21 could vote. 

22 10. That Affiant has attempted to mediate the dispute between 

23 the Plaintiff and the Defendant in the instant action. That the Affiant 

24 and Frederic Berkley attempted to attend a board meeting in August of 

25 1992, However, Mr. Berkley was barred from entering the meeting and was 

26 informed that he was no longer a member of the Board of Directors, 

27 Affiant was allowed to attend the meeting, but no progress was made 

28 toward resolving the dispute. 

LAW OfflCE Of l>NllEL 11ARKS 
Jo:? .,_t e,a,-aa,, Solt• 7tli! 
LN ¥~. IN..ada. "9101 (7tl2) 386--0536 

In addition, Affiant had numerous 
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1 ' 'h- b' ' conversations wit Tamar Lu in in an -attempt to resolve this conflict. 

2 Affiant also attempted to arrange a meeting between Tamar Lubin, Ira 

3 Sternberg, Lenard Schwartzer, Milton Schwartz and Affiant. However, 

4 they refused to meet with Affiant 1 Milton Schwartz, and Mr. Schwartz' 

5 attorneys. 

6 11. That on September 3 1 1992, Tamar Lubin instructed Affiant 

7 to offer to return $500,000 to Milton 1. Schwartz. 

8 12. That Affiant understands that the $500,000 was the amount 

9 of money Mil ton I. Schwartz donated to the Hebrew Academy prior to 

10 Milton I. Schwartz being elected Chairman of the Board of Directors of 

11 the MILTON I. SCHWARTZ HEBREW ACADEMY. 

12 13. That in September of 1992, Affiant received a letter from 

13 the Defendant's stating that Affiant would be removed from the 

14 Defendant, the Second Board of Directors unless: (1) Affiant recognized 

15 1 that the Defendant, the Second Board of Directors is the true and 

16 correct Board of Directors; (2) Resigned; or (3) came and talked to the 

17 Defendants on September 27, 1992, Affiant responde, ~ in writing that 

18 Affiant would be in Phoenix for Rosh Hashana on the 27th and unable to 

19 meet with them. Affiant subsequently received a letter notifying 

20 Affiant that Affiant was removed from the Board of Directors of the 

21 Defendant. 

22 14. That the Hebrew Academy will suffer irreparable harm if 

23 the actions of the Defendant are not stopped. That as a result of the 

24 actions of the Defendant and in particular Tamar Lubin, Affiant believes 

25 there has been a high turnover of teachers since the Defendants have 

26 wrongfully taken control of the Academy. 

27 15. That it was the intention of the Board of Directors to 

28 consider not extending Ta.mar Lubin•s contract as the Board of Directors 

LAIi OFFICE Of OAHI EL JIAl!l(S 

Jai! Ent Cana, , Suite 7ll2 
1- Vegon, Ncveda 1!910'! (7'CJ2) J&6--0S36 3 
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6 

7 

8 

9 

10 

--had received numerous complaints concerning the conduct of Tamar Lubin 

in running the Hebrew Academy and that Affiant believes that the 

Defendant is in the process of negotiating a long term contract with 

Tamar Lubin to be the Administrator of the MILTON I, SCHWARTZ HEBREW 

ACADEMY and that this action will cause irreparable harm to the Hebrew 

Academy. 

FURTHER AFFIANT SAYETH NAUGHT. 

11 SUBSCRIBED AND SWORN to before 

12 me this Jj.._ day of February, 1993. 

13~£~ 
14 NT C 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Hale, ; , ~ "l _. - ,. 
•• ~ • : t ~ 

... .:-~-1: D, D,:;~r~:c-.•~I 

,:. Cc .. ic: fJ,-·.,.:,J 

1,\.1J !i: ( ;Ii C. [l "l'." l~; 

Rl'.:J;}t·rr 0. ~dn.-r;;~ 

R~:Jr.:: Fk.·:1 F:.:.::;1:~1r·::-i 

T-xy L. :'-L,i,::t 
:'.l . > • ' ~ :; ' - • ~ P k D ' ee , . · ·- r~.:. .. i :.,v n 

::.::;~~t.-~: \-" . .\'\:v.~._::;:~~ 

;:~:.::·:.-;;.J L. Ef?:-,1_'.:;: 

:-.1-~~~i:-... , L. s~.:1:dr.-r 

L s.....:~·-tt n\\: ..... ~JLz 

Ja:,,::; L, !-:di; 
J1.•:-t:-:1y J. ~-..:1·rk 
J,,:-J \·I. }-:t,c .. <:,:; 
~-.::~ .Sh:, =~;'.:::·it 

D:1:y! ~L S·,~!\\•,·;·i:-1 

D:, ·.•." i 1. Cc·.o • 
r,._.:1 dJ l., Ch:Ti,-:,:~si:~J D:1-..-'.d A. J:-2i;~~:~ 

Cc' c~,;;;~:e:: G;!;y B. G1..•Jf::,~~1 

.., : .i) .• ;JJ~;i,:L·J m. c,.1:!:)r:li.:i U!hi -~~:._:•).; Y,-1;t o:~!r 
;- J.D .. :dn:i:i~d nl \'.!..';:-~;: \"i(~t~:;:i a"\-:--J.\' 

Mil.ton I. Schwartz 
212D Silve~ Av2n11e 
Las Vegas, Nevada 89l02 

D . l.... . ear f'/:1. L □ n. 

a11d Ho\varcl 
.--! Pr.:_;;-,.,-.f/:,-r.,tl G rpo:\~.'iv11 

j..':1·n;.i:·T.,_ ~- /11:~! C, ;un_;L{{orJ' a: Lt:1.,,.• 

July 17, 1992 

REPLY Tn L->.5 VEGAS 
2_](10 \\ ~,:~1 S~h;; ri1 A,.-, ... :rn:.,' 

s~~tc ~00. B,,x .~ 
L;J:.; V..!i,-!~:-:. N~1.·:::i-,!;i ~:,:~'/::. 

Td:.:i;~l1·:,.r.::- { ":C"2) 3<;2 '.'i l : ~ 
F:u~ {:'~i~) JfiS-6\~.i::1 

R,,e;g: ()(ii,·~ 
~O \\.~...::;t T-ili~rtv Sln.::c:, Su::~ 65tl 

R~'r-iu, t,.:..-,:,.-id.3 S')5l!l 
t?\°J.st urr•"'-r: B. .. ~ J~_;-; 
R::-1;:1. N~-..-~H~~L ~y_.::115 

Tr:.'.T-1,:p!w~;~ po:) 7;:;;t,~ 7•,r1·1\) 
F!LX (:'{(!) ;c,_6Lf, ]~~; 

Ll~xli i bit N 

I am writing this letter requesting that whatever you do 
you consider ,-,hat 1-;::; best for the Milton I. Schwartz Hebrew 
Academy. From my point of view, as a pe,rent of children in the 
school and a former board member, it wouJd be best for the Academy 
and you, if you throw your support behind the Boa.rd of Trustees and 
Ira Sternberg, as its president. That way everyone will be able to 
concentrate on building the school up -- raising funds, recruiting 
students, etc. 

It's your school, it 
you will do the right thing. 

LES:dah 

has your nane on it forever, I know 

I 
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1 

2 

3 

• • 
J\FFIDAVI'J.' OF IRA DAVID STERNBERG 

STATE OF NEVADA} 
) ss: 

COUNTY OF CLARK) 

4 IRA DAVID STERNBERG, being firat duly sworn upon his oath, 

5 deposes and says: 

6 l. That I am an individual of legal years residing in 

7 Clark county, Nevada; I am familiar with all facts related in 

8 this Affidavit and I am competent to testify thereto of my own 

9 personal knowledge, except as to matters stated herein upon 

10 information and belief, and as to such matters, I believe them 

11 to be true . 

12 2. That I make this Affidavit in Opposition to the 

13 Plaintiff's Motion for De'clarative and Injunctive Relief and in 

14. support of the Defendant• s countermotions, 

15 3. That l have three children in the Academy; 1 have been 

16 associated wlth the school for 10 years; I have been an officer 

17 of the Parent·a I Organization for three years; that I have been a 

18 member of the Board of Trustees of the MILTON I. SCHWARTZ HEBREW 

19 ACADEMY since the fall of 1991, and elected as Chainnan of the 

20 Board of Trustees, at the elections of June 18, 1992, 

21 4, That I have read and am I familiar with the Plaintiff's 

22 Complaint,- Motion for Declarative and Injunctive R.elie£ and 

23 R.eply pleadings. 

24 5, ~hat I was present at the Board of Trustee~ meeting of 

25 January 16, 1992 and the minutes of that meeting, which are 

26 attached to the Defendant's Supplemental Opposition, is a true 

27 and correct copy of the minutes at that meeting, distributed to 

28 myself and other members of the Board at the Board meeting of 
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1 February 20, 1992, 

2 6. At the January 1 1992 1 meeting, I moved to set a 

3 definite time for the holding of regular monthly Board meetings, 

4 At that meeting, the Board agreed to hold the regular monthly 

5 meetings of the Board on the third Thursday of each month and 

6 such has been the practice of the Board since the meeting of 

7 February 20 1 1992, 

8 7. I attended the Board of Trustees meeting on the third 

g Thursday of April, 1992, and was present when Mr, Schwartz, then 

10 the Board's Chairman 1 appointed a nominating committee for "June 

11 elections," I have reviewed a copy of the April 16 1 1992 

12 minutes I a copy of which was gi.ven to me and ot1 .... r members of 

13 the Board at the meeting of May 21, 1992 1 and know it to ha a 

14 true and correct copy of the minutes of that meeting~ a copy is 

15 attached as Exhibit f, 

l6 8. That I received correspondence from Mr. Schwartz under 

17 date of May 19, 1992 advising that elections "will be held at 

18 our June Board meeting, in accordance with our By-Laws.• A true 

10 and correct copy of this letter is attached to the Defendant's 

20 Opposition as Exhibit C, 

21 9, That l attended the Board meeting of the third Thursday. 

22 of May, May 21, 1992. Upon Motion made thereat, June 18, 1992 

23 was confirmed as the date of the Board of Trustees elections. 

24 10. At the meeting of May 21, 1992 1 Dr. Edward Goldman 

25 presented, untimely, his report of the nominating committee 

2G which was required by our By-Laws ta be distributed to the 

27 members of the Board at least JO days in advance of the 

28 elections, which themselves, are scheduled for the regular June 

.... ~ ............. ----·----------...,.1.--
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t meeting pursuant to Article II, Section 5 of our By-Laws. 

2 11. Dr, Tamar Lubin, a member of the Board, had presented 

3 nominees pursuant to Article IV, Section 3 of the By-Laws and 

4 had distributed her slate of nomlnees at least 30 days prior ta 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 

18 

10 

20 

June 18, 1992. However, Or. Goldman's report was untimely, 

Nevertheless, so as to allow the nominating committee's nominees 

ta be placed upon the ballot, it was resolved at the meeting to 

waive the requirement that the report be submitted 30 days in 

advance of. the elections. From the discussion at the time of 

the resolution, it was clear that the Board was of the consensus 

that this was only fair ta the nominating committee and ta 

Milton Schwartz, who was nominated only by the nominating 

committee. 

12. I was not consulted by Mr. Schwartz prior to his 

letter of June 11, 1992, wherein he advanced an agenda far the 

meeting of June 18, 1992, which did not contain the elections 

s~t by the Board's unanimous action, 

13, I have read the Affidavits filed by the Plaintiff in 

Reply in support of its Motion and, contrary to the allegations 

advanced, the elections were set for June 1B, 1992 by unanimous 

21 vote, lntTtidiiigMr, Nov.ick; or: Goldman and.Mr. Berkley; Mr, 

22 

23 

24 

25 

20 

27 

28 

Schwartz chaired that meeting. 

14, Dr, Goldm~n did !l.Q1 move the Board to table, cancel, 

continue or defer the elections which had just been set by 

unanimous vote for June 18 1 1992, for any purpose, including as 

now stated by the Plointiff, in the event that purposed By-Laws 

changes were not yet accepted. The By-Laws committee was 

appointed by M.r. Schwartz for the first time at the May 21, 1992 

meeting and was asked to meet and report back with 
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• • 
recommendation to him directly and to the Board on June 18, 

1992, Dr. Lubin had recommended certain amendments but her 

Motion was tabled and referred to Dr. Goldman's committee. 

15. The issue of tabling, deferring, continuing or abating 

the election of June 1B, 1992 was never discussed at any time 

during the meeting of May 21, 1992. 

16. At the May 21, 1992 meeting, Mr, Schwartz read some 

coJl1ITlents into the record and distributed a copy of those 

comments, a copy of which has been attached to the Defendants' 

supplemental Opposition as Exhibit G. The only question 

concerning any possible "conflict" with the By-Laws pertained to 

Article rx of the By-Laws, having to do with the adoption of 

rules for the conduct of business at meetings ar.4, in the case 

or instances where rules were not provided, regarding the 

deliberations and procedures of meetings being governed by 

Roberts Rules of Order, revised, No comments were made by Mr, 

Schwartz regarding any possible conflict regarding Article II of 

the By-Laws pertaining to Trustees or their election. 

17. The minutes of the May 21, 1992 Board meeting were 

distributed to me and other members of the Board by Cynthia 

.... 21 ..... M.i.c:J:1~9:ls., t.ht;! Board s.ecretary. She tendered--her resignation 

22 

23 

24 

25 

26 

27 

28 

from the Board and her resignation was discussed, voted on and 

appr.oved at that Board meeting. Fred Berkley made the Motion to 

accept the resignation. 

1B, At the meeting of May 21, 1992, Mr, Schwartz 

adlnonl a hed the members of t ha Bo·azd not to ttlpe :reco:rd Bo~rd 

proceedings because he perceived a "chilling effect" but ha, 

himself, brought a tape recorder to and recorded the proceedings 
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, . r . 
·:-: 

-J,:;-/ 

·,,,, .. •.~ ~. . . . :~ 

' ' • l ~• 
I .~ . •. 

: ;.·. ' ·-:: .. 
,; '1 I~---~•••, 
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1 of June 18, 1992, Although the Defendant Board requested copiea 

2 of the tapes in order to prepare minutes of the June 18 meeting, 

3 Mrs, Michaels failed to provide us with a copy of the tape and 

4 claimed they were in the possession of Mr. Berkley. 

5 19, ! was not consulted by Mr, Schwartz nor, to my 

6 knowledge, was any other member of the Board consulted by Mr. 

7 Schwartz, regarding his efforts to postpone the election set for 

8 June 18, 19 9 2, 

g 20. I know Mr. Michael Novick from my association with him 

]0 on the Board of the HEBREW ACADEMY, the Chamber of Commerce and 

11 know him socially, as well, I am informed, believe and thereon 

12 allege Novick is a stockbroker who does broker and in the past 

13 has brokered, various securities transactions for Milton 

14 Schwartz, I know that Mr. Novick did not provide a proxy for 

15 the June 1992 meeting and that all contested races were decided 

]6 by at least a 3 vote margin. 

17 21, That as Chairman of the Board, I received 

18 communication from Lenard Schwartzer wherein he proposed a 

10 mediation of the dispute between Mr. Schwartz, for truly this ia 

20 a dispute between Schwartz, himself, and the Board because he 

..... 21 was not re:-eJecteci to the Chairmanship of the Boa·rd•of '.l.'rustees.; · 

22 I discussed the mediation overtures with the other members of 

23 the Board, with Dr, Lubin as school head and With our counsel 

24 and agreed that it would be in the best interest of the Academy 

25 to attempt ta resolve the dispute by mediation, we all believed 

26 that litigating thJ,s matter could only be detrimental to thi;i 

27 best interests of the ACADEMY and we, as a Board, were intent 

28 not to commence litigation to avoid any prejudice to the school. 

. _:.\ :, 
... ·. ::: :. 

•.\\' •.. , 
. ~ · .... 

~ "'• • • I 

'· . ' ' ". ~ 
I - , , . "\•: 

·.·.:.,":"·/,. 
. ·,:• 

'' 

... -~ . . .' 
~ : ' ~ . '·-I I • •• 

•. 
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1 Mr, Schwartzer wanted Mr. Novick and himself to mediate the 

2 dispute, We, at first; disputed Mr, Novick as a mediator and 

3 then agreed to him acting as such. The meetings were to be held 

4 at Mr, Schawrtzer's office and it was specifically agreed that 

5 no attorneys would be present, as this would be an effort to 

6 resolve the matter within the "family", 11. date was set for the 

7 mediation but canceled because Mr. Schwartz said he had to 

8 attend the Republican Convention. When he returned, Ml;. 

9 Schwartz insisted on bringing an attorney to this meeting which 

10 we had believed would be for purposes 0£ mediation, in order to 

11 demonstrate that the elections of June 18, 1992, were not valid 

12 and also directed that the meeting to be held at his office, 

13 22, we beliQve that Mr. Schwartz was not · . .:ting in good-

14 

15 

tG 

17 

18 

l!J 

20 

-·21 

22 

23 

21 

2G 

'}.7 

28 

faith. It was clear that he wanted to bring his counsel after 

we had agreed not to bring ours in order to try to intimidate us 

into accepting his views and he wanted the meeting in his office 

to further that intimidation, It became clear to us at that 

time that Mr, Schwartz had no desire to mediate in good-faith, 

In fact, in connection with a mediated settlement, it had been 

discussed among members of the Board to appoint him pursuant to 

the By~Laws to a vac11ncy to sit as ·a Trustee, However, 

apparently this was not satisfactory to him, aa it would not 

have allowed him to be Chairman. 

23. At no time since June 18, 1992, has Mr. Schwartz, Mr, 

Novick, Mr. Ber~ley or any other person purporting to be elected 

to the Board on July 16, 1992, mads any requests for access to 

any school records, accounts or financial records or accounts, 

save by Mr, Novick, who was asked to but who failed to comply 
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• • 
with NRS 78.105, prior to being given the requested access; I 

have received no request from the persons purportedly elected at 

the July meeting at Mr, Schwartz's home to participate in or, in 

any regard, conduct the affairs of the ACADEMY, 

24, Milton Schwartz chaired the meeting of June 18, 1992. 

At that meeting, he made aeveral proposals to postpone the 

meeting, Each proposal was discussed, at length, and_ denied by 

the full Board, The ballots were distributed, the elections 

were held and Mr. Schwartz and others witnessed the counting of 

the ballots. After the ballots were counted, Mr, Schwartz left 

]1 without adjourning the meeting. The meeting was adjourned by 

12 Daniel Goldfarb, the highest ranking officer remaining at that 

13 meeting. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2-i 

25 

20 

27 

28 

25, In Mr. Schwartz's first term as Chairman, the number 

of students in the Academy had been determined by recruiting 

which took place prior to his election, approximately 250, 

Uhder the first recruitment after Mr, Schwartz's first year as 

Chairman, enrollment dropped to 215 students, Presently, there 

are approximately 225 students. Upon our recruiting to date, we 

anticipate 280 students ne~t tenn in grades pre-Kindergarten 

through 10. 

26, As of June 30, 1992, the Academy'a aaseta totaled 

~383,231,05. As of December 31, 1992, the Academy"s as5eta 

totaled $482,886.39, 

27. Since the Defendant B d · 1 d oar was 1nsta le, we have paid-

off an existing bank loan ~ith a new loan at a lower intereat 

rate, 

28, I am personally aware that Paul Sogg, Robert Cohen, 
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1 George Rudiak, and others, were solicited for contributions to 

2 the Ac~demy prior to Mr, Schwartz's election to the Board of 

3 Trustees. The groundwork was laid largely by Tamar Lubin. 

4 After Mr, Schwartz assumed the Chairmanship, he followed through 

5 on these campaign efforts and the pledges of Mr. Sogg, Mr, 

6 Cohen, Mr. Rudiak and others were collected. 

7 29. I am also personally aware that Tamar Lubin personally 

8 solicited executives in Summerlin to contribute land for the 

9 Academy and was successful in obtaining a contribution of 17 

10 acres of land for the Academy's campus. 

11 30, I will be the first to admit that all members of the 

12 Board have not always agreed with Dr, Lubin 1 s views and 

13 positions. However, the Board, as a whole, bel}~ved and 

14 continues to believe that Dr, Lubin is a ~uperb administrator. 

15 I am aware of no consensus on the Board to seek Dr, Lubin's 

16 termination, nor am I aware of any consensus on the Board to 

17 

18 

19 

20 

21 

22 

23 

2,1 

recruit other individuals to take over her duties. Neither M.:r. 

Schwartz, nor Mr. Novick, have ever mentioned to me, or have 

ever, in or outside of a Board meeting, evidence any desire to 

oppose any contract renewal for Dr. Lubin. 

31. There has been Tio large turnover of teachers at the 

Academy, The final decision to offer contract renewals was not 

made until June, 1992, after approval of the school's 

preliminary budget. All teachers, except for onet Mrs, 

25 Scurlock, whose husband, Bud, was a sub-contracted janitor for 

2G the Academy, were offered contract renewals, Three of the 

27 teachers offered contracts declined to renew, two because they 

28 were moving out-of-state and one who had been offered a better 

000562

000562

00
05

62
000562



• 
1 

2 

3 

4 

5 

6 

7 

8 
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13 

14 

15 

16 

17 

18 

10 

20 

21 

22 

2.'3 

2,i 

25 

2G 

27 

28 

• • 
position with the Clark County School District. 

32, I read with interest the allegations from Mr, Schwartz 

that Dr, Goldman advised him that there is an inadequate degree 

of critical skills teaching in the upper classes, I find this 

amazing because Dr. Goldman has never attended any of our 

classes and, to my knowledge, has never made any inquiries into 

the curriculum offered to the upper classes. Further, the 

Academy has graduated two students who graduated as 

valedictorians and one as salutarian of their high school 

classes. X also £ind it interesting that while Schwartz alleges 

Goldman has made this statement, Goldman, himself, does not make 

that allegation in his Affidavit. 

33, Fred Berkley and other Trustees, inclu·q_ng Lenard 

Schwartzer, were routinely rotated off of the Board last year, 

pursuant to prior Board action setting rotating terms for 

Trustees. 

34. That the Defendants, as the Board of Trustees of the 

Academy, have at all times since June 18, 1992, administered the 

school. We have held fund raisers; we have overseen the 

administration of the Academy; we have expended Academy's funds 

as necessary for the ongoing operation of the educational 

curriculum; we have successfully recruited students for next 

term, 

35. I have reviewed the list of parents which, it is 

claimed, constitute parents who may withdraw their students in 

the event that Dr, Lubin remains ae school head. 'I'hese parents 

were contacted by telephone and, to my knowledge, not one had 

indicated this to be their position. 
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1 36, I also find it interesting to note that soma parents 

2 have expressed a concern about the dismissal of Jackie Edde:ry as 

3 a Hebrew teacher. f!e was dismissed two years ago because of 

4 incompetence and behavior inappropriate for a teacher at the 

5 Academy in misrepresenting his credentials to qualify him as a 

6 teacher, Further, to my knowledge, none of these parents have 

7 been involved in the setting of the curriculum of the school or 

8 are in a position to know the reasons which led the Board to 

0 conclude that his contract should not be renewed. 

10 37, l also found the letter of Joanne M. Stevens, dated 

11 August 4, 1992, to be very interesting, insofar as she does not 

12 disclose that, at times relevant, she was married to Mr. 

13 Schwartz and is presently his ex-wife, Further. 1 was present 

14 on the evening of June 4, 1992, when Stevens says she attempted 

15 to inform parents who were ignorant of the teachers• contract 

16 situation of the necessity to intervene with Or. Lubin, Mrs. 

17 Stevens was loud, argumentative and clearly intoxicated at tha~ 

JS time. 

10 

.20 

21 

22 

23 

2-i 

25 

21} 

27 

28 

38. In our files, we have literally dozens of letters from 

parents who have supported Dr. Lubin and who continue to do so, 

39. In my terms sitting on the Board, I have noticed that 

M.r. Schwartz has often taken issue with Dr. Lubin in areas 

which, to my mind, are within Dr. Lubin's field of expertise, 

and the Board has often supported her positions rather than Mr. 

Schwartz's, whom, to my understanding 

training in the field of education, 

has no higher ~ducation or 

I have perceived ;i.u;. 

Schwartz as feeling threatened by his inability to convince the 

Board of certain actions whlch have been opposed by or, Lubin 
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22 
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• • 
and within her field of expertise. 

40, In several conversations I've had with Mr, Schwartz, 

he has referred to the Academy as "my school". I've told him 

that thiB implies his ownership of the school and have actually 

debated this issue with him; ·1•ve told him that, while he was 

Chairman, the Academy is an independent community day school 

governed by a Board. However, at times, he has acted and spoken 

as if he in fact owned it, 

FURTHERMORE, your Affiant ~ayeth naught. 

SUBSCRIBED and 

this ~~y -
IRA~D SD,.J.G)/4.~ 

SWORN to before me 

of March, 1993, 

said 

•• < 

·, 

I 

J 

•; 

, 
i 
I 

·1 

j 
I 
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•••~ _ I L~\,, ll;l~L' I i 

THE HEBRFW ACADEMY 
~ 700 west Hl!\pi::I ~-~ Roi! d 
ln~ Vegtlll. Nev11da 691 ::J.-4 
T':'l: (7W.) 265-4500 FAX'. (702) 2SS-72-'.l2 

/Exhibit AK 

Or. R:obP.rta 511bbath 
School Head 

Milt:on l. Scl1W~,tl2 
2 12 [) S l l v"':z:- 1,..~.re . 
r~s Vegas, NV 89102 

on b1;>h>t l f of 'm'if:e l f, Pre£ident, G~r.i R<;!nc-ch I ,;,r,- antl the ent in\ 
Roard of oirnctors: of the Milton l. SCh'-l.Jt"t~ H<·!hrew Ac,a~c:,my, I >1m 
plc:,.cecd to j nfo:ntt yo\l th,•L t.Te will i.:m:roe.cli ntely ovlluu..-nc,e ?lction to 
implmnA.Ht as !'iOOn aH pro.ct-.i.o;ible the foll01.1ing: 

I l.) Rr·.r; tore the llel>.r ew 
"t-ill Lon l. ,;cnwa.ctz 

Ac;,.d;:iroy, s n:iTnG 

Ht:' brr,!1.1.' J\c2.demy. ·• 
Lo th<c? 

(?.) A)nf!nd the Hebrew Academy's: Artll.! ! ~s uf 
lncorporat.ion to 1:<'!Store its former namr:, of 
the ~l'fi I ton 1 . SchT,;-a~tz HcbY.·e.-r AGnd~my." 

{3} RE!;tor,:
Academy 
Schwart: I'! 

the mar\':er in froni, of 
ldentityi.ng it: ilS lhe 
Hchr.ew Ac;idemy." 

t.hn Eebrc·.i 
''M.ll t.0n I . 

(4) C'hanqe the Hebrew Acaclefily 'f': form.-11 :statlona1.y 
ta .include its full narnc, the "Milton I. 
scht-1art2: UehrP.t,; i\Cade:my", ln .t runn consistent 
with thi,.; Jett..•~ t·treau ;;,.n.-1 incl wl>:t otui fu ! I n~c 
on futux:-e brochl1LC~ .. 

( 5) Wbere pr3t~t i cable, display thr. tull r,ame ui 
thl":! Hebt"ew Acade)lly. In .EH j n t ttdV<':1 tis ing of 
,s.ui"fi-::ient: si:;,;r:i, the full ncone vf the school 
w.il I be diie;playetl in a tl.c~ . .i.go c:ansistent ..ri th 
th~ .1 ctterheud. Where lmpr3r.:tic;a 1 by r·ens~n 
of s\1:e, ulilizatian of vn\.r.e r.cdia, i.nf,:,D!!al 
corri"!<1pond:;:;ncE', inform:Jl m'!"!m~r~rr,!'!, -,t,:;., ,s,nd 
in ;,n~~erln~ the tcl<?J:'har,,:,, t-h0 . .:::chool wi 1 I 
ut.ili:o:e th!! ~r,_,;,:r~·h;H1r1 v0rF.ion 'Jf i,,-. n1'mB ""' 

H0br~~ ~r.~nPmy nr simp1y, i~~ laqo. vou can 
rl'>st a!':~3ur':'!n , t-. is th':"- int"'ntion of t.he School 
Head ar:<:l th~ scbon I • s of fi ccrs anrj JJ i r:e.,;:torrr. 
that th.,. nt:i l 17,ation of the scho□l 's {ull name 
will be- coneiste.nt with an intP.nt t.o r.ecognlze 
and ncnor y□ui:- cuHtribut inn and ussi:.;tance. 

• t ~ 

- -- .._..._, 
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.. , ' ,- -,. 

. ••-••---------------------------------~ 

Th(! r •·i" t t: c,i \. j ,.,, of t.h r., n "1:mc. ti f the "Milt c>tl ,.I :· -·sc·;;~:ii"_?rz-"if-1" i;-,r ',,W 

A•-n•J<_,1Dy" 1'21>' Le.>E-n l'll-.,:,,1, ,.18 111;,\_L,=.,t nr ~'11•1n1~,,:hl>1ckeit·" in 
acl:nowledgeme-n:: Gf your contri h11t::Lon c1rH,l as,::_;_st.i'iTIC'? t,:, tl,,a ; .. ,;.,,J,,.ny; 
y,;,_1, r:m: tim!,-,d t·,._,;;.u:d L.i;~,1t. l,:; Je;;-1;;-h ecduca t i uf"\ r,:,;_f ·1 ?..r;t:r,.:i by l h~ 
;.!it.?Jbli~hme:nt cf the "JeT~'ish com:munity n3j, .. Sch0ol'' ~nd 1.:-.~t but 
n0t l~ast, ~/0-l_i_r rt?-c~nt ? .. sti~n ;;~ ~ M!l!i ~f tt~:',c1Jn--:--r:~ 11 

Yc.,ur jn•1i':ati0n tu me an t1f!W Suhoul !{Gad l<J meet c1nd i::er.olv12 
di-fferf',nc:.,,. ;ind ~.G ;.rnrf: .;,it;J1 mo and ll"i.-:? Bua1.·c1 t,::, Vrt11q "i:l,ctlcm" Lu 
our Jcvi5h c:c1r,nmnity ·"·ill ~~rv~ n~ a 111u-.:h n"'-!cded f,Xi:tnple ,:,f J-:c.;rish 
l ric,d:·•.J:lsh.ip. 

P.l P.as~ ;.,,;;1\[>l. OllL 1ti.c!,lJ.L-anc.,-. a11d CO°lf:nl.l tm,;,nt thc1 '- \1c. wc.lcome 
;;i th j uy Uie est,:1.blishment of the ,Tewi sh C □JJIJTmnity Jl,iy .Schoel wr1ie11 
e:il.l providt? Jo?-.:i:::h p~r>2nt:; :i .:::,hoic<t-: h;'!t~c.-:t1 th'.'! ,Je•..1i<;;;1 education 
~f!:"!r~a by t>,,. "~5 l t.,,n T. Sr:h•.~-"'rl.z !Jnhrc-,t1 J\G'!!.<:k:.i;:!,," Clu~-ing r1ormal 
s,:,h,::,c,l hc:t!rs c1n·.::! il ~ChD'JI Cr.-!!lpo~~d entirely of: st,.1.cler!t~ '<'l Lh .--, 
_J,;,wi s:h p;cir,:,.t,t "lnrl "'"ny mnr,-, hn,i_rc, n.f .J,;,,;.;ic-h ,;,-d.1).Gi:lt i ~n th nil r.;,n he 
offert":d tn 1'l normal sdiool di'\Y- ------·····-·-

·v-uii h;=n.·"' HUl':' "pl;!U':J'e l.bal WC 1:ir·e- commi-::t.,-d to rna):e thP. ''Mi i ton 
I. Se:h1.7ol: t~ Hebi.t,w Ac3cl(~my'' [l souu;e c,f honc.n ,,Jid c1 place of Jewish 
l Harning of .;hich yc,u and yo0.1r fc1miJy ;..;•; U a J-:,.,;y,. im,tly t,-? at-1.e to 
t_,,.-.c grc:it prlde. 

' ' 

I ·-~· Ii- ' 

I 
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1;1 • 
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Dear Friends: 

· ··' ,vcit.:0u1ei IL 1s our pleasure and privilege to chair The !viilton I. Schwartz Hebrew Academy Gaia. It is an 
inspiration to see so many in the comnrnnity suppo1ting not only The M.I.S. __ Hebxi<W-~J,~ro-Y.,.b,gt al}_Q_Ibe 

/\(,L~bQ.IJ .$.~!1ost At 1.ill>JYJi-l;(§J;Ycent, \VC presented pl~!J<>..t9 cr_e.~[ce .,:! y,:qr:JJ., c;lass.Ji.igl-i,.~f:;qQ.91~.djaQ.P!l.Lt.!1 Ihe 
~1.LS.Jlebr;;-w Ac;demy. We have now tak:;11 ~Jfkiy steps towards reaching this i1nportant goal. We are 
p°I~a;cd t~i~;ou:;;c~"ti1afthe first !,'ni.duating class ofTbe Adelson School_ will begin their studies this fall! 

Of course, a world class school needs more than superlative facilities, and it is here that head of school Paul 
Scluffman has met our extremely ambttious expectations: he searched the country and hi.red the best and tbe 
brightest educators. Pauli R fond of saying that there is also a simple final criterion that each teacher must meet: 
"They mu.c.t love children." Education, after all, is about guiding and m11tmi11g children as well as educating 
and prcpa.ri ng them for the future. tfany wonder[ul, extraordinary depa1t1nent heads for The Adelson School 
bave already begun working full time along with our oew Adelson School principal, Paul rvrahoney (PhD 
UCLA). As our 91h and 10°' grade classes begin their studies this August, we know that these children are 
beginnrng an exceptional journey at~ school where a passion for learning, respect for Jcv.1ish mores, and a truly 
\vorld class education coincide. 

!\1uny people have worked hard Lo create the success of our cmrent Pre-K IJ1rough 8Ll, grade program and the 
begi1111ing of our new high school. Tonight, we come together both to honor our "Pursuit of Excellence" 
Award ,vinner and to say thank you to onr wonderful teaching and administrative staff, our head of school, 
Paul Schiffinan, our campus project director, Rhonda Glyman, uur Board ofTrustccs, and to all the crnnmitkJ 
pare11ts v:;ho have volunteered their time, intelligence and experience to n1ake our school the very best it can be. 

Tonight we honor the visionary behind The Hebn:w Acadcn1y, 11ilton I. Schwartz. lt is our privilege to honor 
i'vli I ton with the ''Dr. Mirian1 and Sheldon G. Adelson In Pursuit of Excellence .Award." With vision and 
foresight, ~1r. Schwartz and a few others generously ans,vered the need in Las Vegas for a strong secular and 
Judaic educational institution for elementary school-aged children by creating and continuously supporting 

T~t: .. Mihon_I,_ __ 5cl_?.F..@Xt?c.tl~Q,1:~W Academy. _The_ sch()~l,~~~.~!:il_i_,shed ii:i..l9~~; h~ .. s~r."!.~~.c::x.panded to include 
,pJ:~§Qb...9.91Jbn:nrn;lL8.~.grnde. J\.1r. Schwartz, an entrepreneur extraordinaire, siL~ on the Boanf~fiiustees'a.nd 
has generously suppolied The M.LS. Hebrew Acaden1y's continued growth. We are truly pleased to bestow this 
award upon such a visionary I eader of our community. 

Enjoy the Evening! 

/ 
/ 

Dr. \1irirtm and Sheldon G. Adelson 
.. l,v- · 

Toni and y· tor Chaltie1 

£ 

- - -~ ~-~-~•r•- •••--•-•----•••• ••••~•+•~--~•-•~•••r•••••••••• ••-•-•"•"• ••• •••~••••-• -
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