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Page 10
1. Q. Did you prepare this decument?
2 A, No, I did not.
3 Q. Do you know who did.
4 A,  Yeos, I was informed that Milton and his
5  staff and Jonathan Schwartz collaborated at their
& office to prepare this will,
7 Q.  Was this the will that you were
B testifying that you had the execufion ceremony at
9 your office?
10 A,  Yes, that's correct,
11 Q. Did you give Mr. Schwart{z any advice
12 yregarding this will?
13 A. No, not that I recall in particular. It
14 was simply to make sure that we did the execution
15 ceremony correctly and that the signatures and --
16 and the witnesses were al prepared correctly.
17 Q.  Did you change this document at all from
18  the time that you received it from Mr, Schwariz to
18 the time that he executed and had the execution
20 ceremony?
21 A, Nuo.
22 Q.  Did My, Schwariz ask you for your
23 thoughts or suggestions regarding this will?
24 A. No, Idon't recall having specific
25 conversations about the terms, During the phone
Page 11
1 conversation we had that set the appointment for the
2 cercmony, he just indicated that, you know, he had a
3 lot of experience and I knew that he had a lot of
4 experience preparing his own wills over the years, a
> tremendous effort had gone inte his estate planning
&  with other lawyers and that he really just wanted to
7 make sure an attorney oversaw the execution ceremony |
8  and review the document for legality and make sure
g  everything was appropriate, and that's what I did,
10 Q. And, in your opinion, was the document
f 11 appropriate per legality?
12 A, Yes,
13 Q. Let me have you turn, please, to page
14 Number 2 of Exhibit B and if T can direct your
15 atfention to Section 2,3, which is captioned "The
16 Milton 1. Schwartz Hebrew Academy."” And I'll let
17 you take a moment to review that,
18 A, I'vereviewed it.
19 Q).  Did Mr, Schwartz ever discuss the
20 Section 2.3 with you?
21 A,  No, he did not, not in particular with
22 regard to the execution cerecmony or the will, but we
23 had some conversations during his lifetime about his
24 rvole at the Hebrew Academy.
25

Q. Did Jonathan Schwartz have any

MARC GORDON
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Page 12}

conversations with you regarding this Section 2,37

A.  No, none.

Q.  Did you have any -- did you share any of
your personal thoughts or advice with Mr. Schwartz
or with John then regarding section 2.37

A, Just, T'll preface my remarlk, this was
2004, so this was ten years ago, it was not my --
some of my answer is something I'm assuming from our
relationship over the years with Milton, T was his
lawyer for many years in certain transactions, but
it was not something that I would have discussed in
particular with him on this time -- at this time,

Q.  Did anybody assist you in making the
preparations for the execution ceremony of the will?

A.  Other than my secretary or legal
assistant, no.

Q. And so to prepare for the execution
ceremony, what did you do, what did your staff de?

A, Notalot. Iprobably -- I would have
ntade sure to have appropriate copies, made sure my
witnesses were available, Scheduled it. Made sure
my legal assistant had everything prepared. And
simply welcome tite client to our conference room and
conduct a ceremony like I've done, you know, maybe a
thousand fimes,

oL FEHE TR G s e f BT,

So, generally, my ceremony is very -- is
formal, And it's -- I ask a number of questions
ahead of time about the testator being prepared to
execute his will on that date, that he's comfortable
that it reflects everything he wants to do and his
intention it properly reflected. I'm sure I asked
those questions like I always do. And everything
went according to procedure and we signed.

Q. Do you have any doubts in your mind that
you wouldn't have asked those questions?

A.  No.

Q.  What other questions do you typically
ask?

A.  Similar (o the kind of questions you ask
in advance of a deposition, you know, find out that
the witness is competent, ready to -- understands
what he's signing, understands the terms of what
he's signing, that he's not under any type of
disability or medical situation that might require
us to delay the ceremony, those type of things, And
satisTy myself that the testator is competent and
knows exactly what he's doing.

Q.  And I fake it you were satisfied at this
time when My, Schwartz executed his will?

A.  Yery much so,

B =14 U & W
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Page 14 Page 16 |
1 Q.  Have you ever spoken with anybedy about 1 dated February 5th, 2004, And the date of this 3
2 Section 2.3 of his wili? 2 codicil is on page 4, which is January 27¢h, 2006, I
3 A.  When I became advised by Mr., Freerand § 3 Have you seen this document before?
4 W Jonathan Schwartz that I was going to Hkely be | 4 A, Ihaveseen it Ican't pinpoint when,
5  deposed in this case, yeah, I had to refresh my 5  butI was aware of it,
6  recollection. Iwas provided with a copy of the | 6 Q. Did you prepare this document? i
7 2004 will. Tread 2.3 again. Tried to refresh my 7 A. 1did not.
8  recollection as best as I could, § 8 Q. Do you know who did? j
9 I had a brief conversation with Jonathan | 9 A.  Ibelieve it was the same thing, :
10 Schwartz about did we both recall when his father 10 Jonathan and Milten Schwartz and their office staff, |
11 called me to do this, and we did recall if, And 11 Q. Did either Jonathan or Milton seek
12 just put the picces back info my memory the way in 12 any -- seek your advice in connection with this
13 accordance with how [ believe this all happened at §13  document?
14 that time, so ... 14 A. No.
15 Q. And you've testified about how the call |15 Q.  Did they ask for your thoughts or
1&  came through? opinions regarding this document?
17 A, Yes A, Tdon't recall
18 (3. Did you have any discussions with _ 2. Do you recall if they had any
19 anybody else? £ 19 substantive conversations with you regarding this
20 A, Not in regards to the will, no. £20  document? i
2% Q.  And how about -- and I know I'm taking  §21 A.  Tcan'trecall ;
{22 you back a few years. Do you recall any (22 Q. Do you know why this document came
23 conversations in February of 2004, at the time of 23 about?
|24 the will, that you may have had with anybody : A. No,
25 regarding My, Schwartz' will Desides, you know, Q. Did yowr office perform the emcutmn -k
Page 15 § Page 17 %
1 Jonathan and Mr. Schwartz? 1 ceremony for this document? E
2 A. No. 2 A. No,
3 Q.  Are there any other documents besides 3 Q.  Have you ever discussed this document 1
4 the will that I could show you to help refresh your 4 with anybody?
5  recollection as to whether there may have been any 5 A. Idid have a discussion with one of the
6  other conversations? &  witnesses (o this will the other day, just about her 3
7 A. No, Idon't believe so. My recollection 7 deposition and how -- if it went okay, and her name |
8  is specific on the telephone conversation we had. 1 g8  is Sheila Robertson. :
2 can't explain to you why it sticks out, but it i 0 Q. And what did you discuss?
10 certainly does, Other than that, I don't recall the §1.0 A, Just that she went. Did she go to her E
F11  ceremony. I just recall a general sense of the {11 deposition, was it completed, and that's it,
12 ceremony, That's all, 12 Q. How do you know Sheila?
13 Q.  Were you present during the ceremony? i13 A.  Sheila works for me. She's my senior
14 A, Yes, I conduct all will execution :14  paralegal at Yellow-Checker-Star transportation, §
15  ceremonies with the witnesses, £15  She's been an employee there for many years. :
16 Q.  Were there any discussions about the 116 Q.  Did she work with you in 2004 when you
17 contents of the will during the ceremony? [17  were in private practice?
18 A. No. 118 A.  No, Idid not know her.
19 MR. COUVILLIER: Can you please show him §19 Q.  Sorry if [ asked this, Ict me close the
20 Exhibit Number C. 120 loop. Have you ever given Milton or Jonathan any §.
21  BY MR, COUVILLIER: 121 advice regarding this document - 1
22 Q.  Mare, I'm showing you what's been 20 A. No,
23 previously marked as Exhibit Number C, which I'll 23 Q.  -- Exhibit Number C?
24 represent to you is the First Codicil to the Last 24 A, No,
25 Wlll mld Testamcnt {]f Mlltml l Schwai tz, hls w1ll 25 Q Mmc, I'm han{hng vcm “hat's heen
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Page 18 Page 20}

previously marked as Exhibit D, which I'll represent 1 A. No, it wouldn't be, f
to you is the Second Codicil to Mr, Schwartz' will | 2 Q. Did you have any involvement regarding
and this one is dated July 21s¢, 2006, 3 the execution of this document, Exhibit D?
Have you scen this document before? 4 A, No.
A. T'veseen it at some time over the 5 Q. Did you have any involvemenf regarding ‘
years, I just can't recall, &  fhe either -- well, I'll take it one at a time, f
Q.  Did you prepare this document? 7 regarding the formatting of this document, :
A, No, i 8 ExhibitD?
Q. Do you know who did? A, No, i
A. Again, I belicve it was Jonathan and Q.  Or finalization of this document, %
Milton and their staff. Exhibit D? :
Q. And why do you believe that? A, No.
A.  In casual conversations over the years Q.  Did Mr, Schwariz ever express to you at
or occasionally discussing this litigation and any point a desire fo change or revoke his will?
knowing about this litigation. A.  The 2004 will?
Q. Do you have any reason to believe Q. Yes,
otherwise? A, No, T don't recall,
A. No. Q.  Would there be anything that I could :
Q. Have you ever discussed this document show you or that you could think of that could help |
with Milton or with Jonathan? refresh yowr recollection? g
A. No. A, I@don't believe so. To be specific,
Q.  Did Mr, Schwartz ever approach you for during that period of time, I believe, you know,he |
any advice regarding this document? was going through changes, transitions with his wife [
A. No. at the time and that I just knew from a general |

Q.  Did M. Schwartz ever tell you sometime sense of his whole estate plan that it would --

T A z i = 2 5L o Entint bl T s et

Page 21k

Page 19 | ]
in 2006 that he wanted to amend his will? § 1 whatever happened with Mrs, Schwartz and a divorce |
A. No | 2 or separation would have some impact, but I didn't :

Q. Did Mr. Schwariz ever approach you for | 3  know -- I didn't handle any details of it. I didn't
advice regarding his estate planning? E 4 have any knowledge of what happened.

A.  Yes, from time to time, he would askme  § 5 Q.  Were you aware of any other
questions abouf trust issues, He had a -- he had . 6 circumstances in Mr. Schwartz’' life at that time
dozens of (rusts, and he -- one of my original . 7 that you believe would impact his will or his
assignments from Milton in regards to hisestate ¢ 8  estate?
planning was to maintain possession of copiesof  § 9 A, No.

10

his, 1 believe at the time there was 88 trusts, and
to be available to him when from time to time he or |
his staff would have a question about one of the '
trusts.

And that's primarily what 1 did in
regaid to estafe planning was review trusts, answer
questions, occasionally estate transfer or a gift
question, (The deposition concluded at 3:12 p.m.)

Primarily what I did for Milton, what -000-
our entire office did for Milton was litigation in
the civil context, real estate transactions, And
that was, of course, my major specialty was real
estate and contracts, so that's where most of the
work was focused,

Q.  With respect to this Exhibit D, was the

MR, COUVILLIER: All right. Subject,
Alan, to our agreement if the Court allows us to
proceed torward with other discovery, T don't have
any further questions. Thank you very much.

‘THE WITNESS: You're welcome.

MR. FREER.: I have no questions.
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CERTIFICATE OF DEPONENT
PAGE LINE CHANGE REASON

= % ¥ x X
I, MARC GORDON, deponent herein, do hereby
certify and declare the within and foregoing
transcription to be my deposition in said action;
that [ have read, corrected and do hereby affix my
signature to said deposition under penalty of

perjury.

MARC GORDON, Deponent
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1 CERTIFICATE OF REPORTER
2 STATE QF NEVADA )
)SS;
3 COUNTY OF CLARK )
4 I, Karen L. Jones, a duly commissioned and
5 licensed Court Reporter, Clark County, Siate of
6  Nevada, do hereby certify: That I reported the
7 taking of the deposition of the witness, MARC
8  GORDON, commencing on Tuesday, March 11, 2014, at
9  2:48 p.m.
| LC That prior to being examined, the witness was,
§111 by me, duly sworn to testify to the truth. That I
12 thereafler transcribed my said shorthand notes into
13 typewriting and that the typewritten transcript of
14  said deposition is a compleie, true and accurate
115 transcription of said shorthand notes.
16 I further certify that I am not a relative or
17 employee of an attorney or counsel of any of the
18  parties, nor a relative or employee of an attorney
12 orcounsel involved in said action, nor a person
20  financially interested in the action.
21 IN WITNESS HEREOF, I have hereunto set my
22 hand, in iny office, in the County of Clark, State of
23 Nevada, this 23rd day of March, 2014,
24
KAREN L. JONES, CCR NO. 694
25
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DISTRICT COQURT

CLARK COUNTY, NEVADA

In the Matter of the Estate of
CASE NO. P061300

MILTON I. SCHWARTZ,

Deceaged.

)
)
)
)
)
)
)
)
)

DEPOSITION OF PERSON MOST KNOWLEDGEABLE
OF THE DR. MIRIAM AND SHELDON G. ADELSON
EDUCATIONAL INSTITUTE
PAUL SCHIFFMAN
LAS VEGAS, NEVADA

TUESDAY, MARCH 11, 2014

REPORTED BY: KAREN L, JONES, CCR NO. 694

JOB NG. : 203834-A
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DEPOSITION OF PAUL SCHIFFMAN, taken at
Solomon, Dwipgins & Freer, located at 9060 West
Cheyenne Avenue, Las Vepgas, Nevada, on Tuesday,
March 11, 2014, at 1:29 p.m,, before Karen L. Jones,
Certified Court Reporter, in and for the State of
MNevada.

APPEARANCES:

For A, Jonathan Schwartz:
SOLOMON DWIGGINS & FREER
BY: ALAND. FREER, ESQ.
9060 West Cheyenne Avenue
L.as Vepas, Nevadn 89129
(702) 853-5483
afrcer@sdthviaw.com.com

For The Dr. Miriam and Sheldon G. Educational
Institute:

LIONEL SAWYER & COLLINS

BY: MAXIMILIANO I3, COUVILLIER, 11, ESQ.

300 So. Fourth Street, Suite 1700
Las Vegas, Nevada 89101

(702) 383-8388
meouvillier@lionelsawyer.com

Also Present; A, Jonathan Schwarlz
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Page 4
LAS VEGAS, NEVADA; TUESDAY, MARCH 11, 2014
1:29 P.M.
-000-
Whereupon --
PAUL SCHIFFMAN,

having been first duly sworn to testify to the
irith, the whole truth, and nothing but the truth,
was examined and testified as follows:

EXAMINATION
BY MR. FREER:

Q. Could you piease state and spell your
nante for the record?

A,  Sure, Paul Schiffman. P-A-U-L.
S-C-H-I-F-F-M-A-N.

Q.  Mvr. Schiffman, my name is Alan Freer,
We briefly exchanged pleasantries prior to the
deposition,

Have you had your deposition taken

before?
A, Yes,
(2.  How many times, approximately?
A, I couldn't give you an exact number.
Q.  More than fen?
A, Yes, I'd

Q.  Arcyou familiar with the deposition
process?

A, Yes, 1 am,

Q.  So going over that briefly, for the
court reporter's sake, just waif until T finish a
question so we're not talking over each other,

I'd request youn answer the question
uniess you're instructed by your counsel not to.
And with respect to verbal utterances or guttural
sounds, "ub-huh,” "huh-uhs" are harvd to translate
into words.

If you have trouble understanding my
question, please ask me and I'll rephrase it or
identify what you don't understand absut the
question. And if you need a break, obviously you're
more than welcome to take a breals, although |
request that you not do so during a question that is
pending.

Is there any reason, any medications or

A

anything why you would be unable to provide accurate

testimony today?
A. No, :
Q.  Whatis your understanding as to why you
are here today? f
MR. COUVILLIER: Objection as o the

LITIGATION SERVICES & TECHNOLOGIES - 800-330-1112
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3 (Pages 6 to 9)

MR. COUVILLIER: That's scary.

BY MR. FREER:

Q. Iknow. So in or abou{ 2006 you became
Head of School?

A.  That is correct.

Q. Do you have an approximate date you
recall becoming Head of School?

A, It was mid July 2006.
£ 9 Q. And do you have any licensing are you
10 licensed with any professional licensing or
E11  affiliations?
112 A. In the State of New York.
113 Q.  And what license is that?
{14 A.  Thold a teacher's license, I hold a
15 schoaol administrator's license, [ hold a district
116 administraior's license,
|17 Q. And what's your highest level of
118 education?
119 A.  Certificate of Advanced Study.
120 Q.  And where was that with?
{21 A.  State University of New York at
122 Brockport.
123 Q. Isthat a postgraduate degree?
124 A, Yes,

form of the question,
BY MR, FREER:

Q.  You may answer,

A, 1 am here because there is a dispute
between the Schwartz family and the Adelson
Education Campus.

Q. And what do you understand the issues in
the case to be?

3 A.  Theissueis --
10 MR. COUVILLIER: And just I'm going to
11 object to the extent it could ask you to divulge any
12 atiorney-client privilege communications, So to the
13 extent that any issues that are phrased in your head
14 would be issues that you and I have talked about and
|15 identified with respect to seeking legal advice, I
le  would instruet you not to answer the question, but
17 as to your own independent understanding of what you
i8  believe the issue is, then you can answer the
19 qgoestion.
20 THE WITNESS: It's a dispute on payment
21 from a will,
22 BY MR. FREER:

e I A R L T I
O 10N &~ WP

24 had any discussions with anybody about your
25  deposition testlmmwyouw about tﬁglve today" -~

A B e L e R A SO

Yes,

And who would that be?

That would be my Board.

Sorry, say that again,

My Board of Trustees,

And just for the record, which Board of
™ tees is that?

A.
Q.  Postdoctoral?
A.  Post-Master's.
Q.  What was the namc of the school when you

1 Yes.

2

3

4

5  became affiliated with it?
5

7

8

ZOFOFOF

A,  The Milton 1. Schwartz Hebrew Academy,
Q.  And are you the school head for all

A That would be the Dr. Miriam and Sheldon § aspects of the school, like the elementary school
¢ G. Adelson Educational Campus Board of Trustees. 2  through the high school?

10 Q.  And what was discussed with respect to 110 A.  Yes,

11 your deposition testimony? 811 Q.  And you held that same position back in

12 A.  That I would be appearing here today. {12 2006 when you came on board?

13 Q.  Any substantive issues with respect to 113 A.  Yes.

14 the testimony you were going to give? 14 Q. And I take it you know who Milton 1.

15 A, No, 115 Schwartz is?

16 Q.  What's your current position with the 16 A, Yes,

Q0 5 Wb W B e

17 Adelson Education Campus? 117 Q. How did you come to know him?

18 A. My title is Head of School., £18 A. T met him when I was first interviewing
19 Q. How long have you had that title? £19  for the position as head of the school,

20 A.  This is my eighth year in that position, £ 20 Q.  When was that?

21 Q.  Prior to being Head of School, did you 21 A, That was actually November 2005.

22 have any other positions or affiliations with the 122 Q.  Since first meeting him, what type of

22 school?
24 A,  No.
25 Q. Nﬂw l I (lomg math.

123 general interactions have you had with Milton I.
124 Schwarfz prior to his death?
: A'l

R
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Page 1G£

visited me twice. I visited with him, I think, once
at his office,

Q.  So other than board meetings, you had
approximately three visits with Milton?

A,  Yes, One was he came fo the school to
read to students,

Q.  During any of those three conversations,
did you discuss school business with him?

A, We discussed what was going on in the
school, what we were doing to build the school, and

that was pretty much the extent of our conversation, |
12
{13
|14
|16
17
10
L 20
B

| 25 which for identification purposes is the Notice of

Q.  Approximately when were those three
visits you had with Milton?

A.  They were during school days, but dates
1 couldn't remember,

Q. How about years?

A. 1t was during the 2006-2007 school year.

Q.  On any of those visits, did you discuss
naming issues such as naming classrooms or school
naming rights?

A. 1did not,

Q.  Did you ever have any conversations with
Milton about his understanding as to how long the
school would remain named after him?

A. ldidnot.

e e e R e e e D AR e e s e

Page 11

Q. Did Milton ever refer to the Milton I,
Schwartz Hebrew Academy as "my school"?

A.  Yes, once 1 rementber that,

Q.  And what was the context of that?

A. [ remember that was a conversation he
had. He talled about how proud he was of "my
school," and that was the day that he cante in for
the reading program.

Q. So that would have been in the '06-'07
year?

A,  Yes

Q. Did you ever hear Milton I, Schwariz use
the phrase "in perpetuity™?

A, No.

Q. Did that phrase ever come up in any of
the board meetings you attended?

A. No.

Q.  Have you ever reviewed the bylaws, any
bylaws of the school?

A, Yes.

Q. And which bylaws have you reviewed?

A.  There were a couple of different bylaws.
When I went through the files, T think that we
had -- if I remember correctly there were three

et
ot

LYo+ I L T L v

—
w

14
16
15
{19
20
{22
104
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Page 12

Q. Do you recall reviewing any bylaws that ;
were executed in or around December of 19907
A,  @don't remember the date,
Q. Do you recall reviewing any bylaws that ‘
referred to the name Milton I, Schwartz Hebrew i
Academy in perpetuify?
A, Idonof remember that.
MR. FREER: Off the record for a second.
(A discussion is held oft the record.)
MR. FREER: Back on the record.
If you would Mark that as Exhibit §2,

S i Y]

please.
(Exhibit 12 marked.)
BY MR, FREER:

Q. I'm handing you what's been marked as
Exhibit Number 12 for identification purposes, it is
A Notice of Issuance of Taking Deposition Subpoena
Upon Person Most Knowledgeable of the Dr, Miriam and
Sheldon G, Adelson Educational Institute,

And while we're at it, we'll mark this !
as Exhibit 13,

{Exhibit 13 marked.)
BY MR. FREER:

0 ) A S A M L R A EE T e L R N R SEET LI TR

Q.  And I've also handed you Exhibit 13,

000759
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Page 13 )

Taking Deposition of the Person Most Knowledgeable |
of the Dr. Miriam and Shelden G. Adelson E{Iumtmml :
Institute.

just for the record, has two pages 2. So is it the
first before the exhibit?

Turning to Exhibit 12, have you seen

this document before? |
A, Yos, @
Q. And in what context have you seen this ¢
document?
A. 1t was given to me by my attorney, S
Q. Have you reviewed this document?
A, Yes
Q. If you could turn to page 3 -- actually,
tura to page 2, I apologize, page 2.
MR. COUVILLIER: This document, Alan,

3

MR. FREER: Yes, before the exhibit,
BY MR. FREER: i
Q.  So for identification purposes, it is
the second page of the Deposition Subpoena Duces
Tecum that starts on the first line on the top of
the second page "your behalf," Yeah, one more page. §
MR. COUVILLIER: Okay, it's the sccond E
page of the exhibit in Exhibit 12,
MR, F REER Told }f(m I dldnt i\now how

R TRR O pr P N I s

PP I
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Page 14 § Page 16 |
1  tocount. That's why I was an English major, 1 A, I'm here to answer questions that come t
2 BY MR. FREER: 2 before me.
3 Q.  You'll see the top, first and second 3 Q.  In preparing for your deposition, what
4 line, "The persons you designate will be examined 4 did you -- in preparation for today, what documents |
5  and ordered to testify on the matters set forth . 5 did you review? |
6 below that are known or reasonably available to the | 6 A.  The documents that were sent to me by my [
7 organization, E 7 atforney,
8 Are you the person that's been 8 Q. And do you recall which documents those 3
9 designated fo appear and testify on behalf of 9 were?
10 Adelson Education Campus? [10 A.  'We had -- well, the Roberta Sabbath
11 A, Tam. [11  letter. (Indicating).
12 Q. And what arcas have you been designated §12 MR. COUVILLIER: And to the extent that ;
13 to provide festimony for? 113 jtcalls for attorney work product, 'm going fo
14 A.  That was not specified, 214 object to the scope of the question and instruct you
15 MR. COUVILLIER: And { wiil state for 115  nof to answer regarding based upon conversations
16 the record that this exhibit, Exhibit 12, in this 116 that we may have had regarding the litigation in
17  Notice of Deposition under rule NRCP 30 (b)(6) did ~ §17  general. But as to the scope of what you
18  not identify the topics for deposition and so we 218 independently reviewed, if any, documents to prepare  §
19 have produced and the school has produced 119 for your deposition. 1
20 Mr. Schiffiman to testify in connection with the 120 THE WITNESS: For today?
21 discovery that was permissible by the court, which 21 MR, COUVILLIER: Yes.
22 s discovery relevant to the broad preliminary issue {22 THE WITNESS: None others.
23 of whether the purpose and condition of the bequest  §23  BY MR. FREER;
124 under section 2.3 of the will is for the school to (). None others other than the Roberta
25 ..0¢ named the Milton T, Schwartz Hebrew Academy in Sabbath letter? |
Page 15 Page 17 |
1 perpetuity as raised in the executor's first claim 1 A, Right.
2 for relief, 2 Q.  Did you review any memoranda prepared by §
3 MR. FREER: And for the record, T will 3 Mr. Couvillier? i
4 direct everybody's attention to page three of the 4 A.  1read the materials that were sent to
5  deposition, which says "items to be produced" and 5 your office,
6  nole for the record that there is a typo attached to 6 Q. Those materials being the documents :
7 that, it should say "and areas of testimony to be 7 produced in response to request for production of :
8  given,” and note that this could have been resolved  § 8 documents?
9  prior to the deposition by a simple phone call if a E A, Yes.
10 misunderstanding occuired. 110 MR. FREER: Let's mark that as f
i1 With that, we'll continue with the E11  Exhibit 14, X
|12 deposition, but | will reserve my right fo seek a {12 (Exhibit 14 marked.)
13 motion to the extent that they are not able to 113 BY MR.FREER: i
14 provide answers to questions, and we'll reserve our  §14 Q.  Mr, Schiffman, if you'll take a moment
15  yight fo continue the deposition and perhaps move to §15  and flip through probably on about page 15 it
16 compel with respect o those topics. § 16 starts, documents Bates labeled AC200001 through |
17 MR. COUVILLIER: And | reserve my §17  AC200072.
18  objection and rather than take up ali this {18 A.  Could you repeat those numbers again for |
19  deposition time, we respectfully disagree, but I 119  me, please,
20 will preserve that response, too, and allow 820 Q.  Sure. AC200001 through 72, And if
21 Mr. Freer to continue with his deposition. : 21 you'll just flip through those documents and I'll :
22  BY MR. FREER: £22  ask you a follow-up question.
23 Q.  Soin your own words, Mr. Schiffman, 23 Are those the documents that you
24 what are you prepared to testify on behalfof the £24  reviewed in preparation for your deposition, as
25  school for today? F25  well?
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1 A,  Let me just say this, I reviewed that 1
2 these documents would be here. 2
3 Q.  Did you provide those documents to your 3
4 counsel in response {o a request for production? 4
5 A, The answer, I believe, and I will say 5
6  that -- 6
7 MR. COUVILLIER: We Bates numbered 7
8  those. 8
o THE WITNESS: Yeah, we put those E O
10 together. The specific docuntents, I did net, 10
11 BY MR.FREER: 111
12 Q.  You did not put together or review? 12
13 A. No,Ireviewed. As far as put together (13
14 is concerned, these were -- we gave files to our 14
15  attoriteys to review. 115
16 Q.  Woere those documents cantained within 16
17 f{iles you gave to your attorney for production? 17
18 A.  Thatis correet, 18
19 Q.  And do those documents, they're labeled 19
2G  various -- ['l represent they're labeled various 20
2% minutes and agenda. Are those the official minutes (21
22 and agenda of the Miltan I. Schwartz Hebrew Academy? 22
23 A.  They are,
24 Q.  And were they ratified by the Board?
25 . A, 1couldn't answer that.
1 Q. Do you know who could? 1
2 A.  1could not. This is prior to me being 2
3 here. 3
4 Q.  These documents were located within the § 4
5 school's files? | 5
6 A.  They were, | ©
7 Q.  And what was the label of the files that 7
8  these documents were located under? | 8
g A,  The files were kept in boxes marked BE
10 "Board Minutes." £ 10
11 Q.  Were they kept in the ordinary course of §11
12 business? 1.2
13 A. Ibelicve so. 13
14 Q.  And who accessed these documents to give §14
15 them to the lawyers? 115
16 A, ldid, 16
17 Q.  Areyou aware of any facts or 17
18  information that would lead you to believe that 18
19 these were not the official minutes of the Board o  [19
20  agenda of the Board? £ 20
21 A. I believe these were the corrvect minutes 21
22 of the Board, 120
23 Q.  Aside from reviewing the Roberta Sabbath §23
24 letter and providing these documents to your 24
25  counsel, what else did vou do to prepare yourself to |

LITIGATION SERVICES & TECHNOLOGIES - 800-330-1112
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Page 20

provide testimony?

MR. COUVILLIER: Objection, asked and
answered.
BY MR. FREER:

Q. You may answer,

A.  Nothing else.

Q. Was there any information you aftempted
to obtain for preparation for today's deposition
that you were unable to access or obtain?

A,  The only piece dealing with this is that

a month ago 1 asked my Board if they had -- anybody

had any docuwments that pertained to the will of
Milton 1. Schwartz,

Q. And did you receive answers from the
board members?

A, Yes

).  And what was the answer?

A. It was nepative,

Q. How far back does the school keep
minutes and agenda?

A. L believe our records go back to around
1994,

Q.  And those are all maintained at your
office?

A, Yos

AT o 4T

Q.  And how are they maintained?

A.  They're kept in files in binders,

Q. And are those likewise marked "Board
Minutes' or how are those marked?

A.  They are marked "Board Minutes''.

Q.  With respect to those documents and some
of the documents presented, the board minutes and
agenda at fimes reference attached documents, In
those -- in your files, are those attached documents
that are referenced on the minutes and agenda
attached or does your file just have minutes and
agenda solely?

A.  There are -- 1 can’t speak specifically
for every one, but there are attachments to some of
the documenfs.

Q.  Was anybody else at your office involved
with compiling documents to provide to your
attorney?

A, No.

Q. In providing documents to your atforney,
did yon review any electronic forms of media such as

recordings of minutes or word processing documents §

that might contain minutes or agenda?
MR. COUVILLIER: Objection, compound
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Page 22%

BY MR. FREER:

Q.  You may answer,

A. 1 did not find any,

Q. Do you know whether any recordings exist
of minutes?

A, Neo,

Q. Do you know whether any electronic --

whether any minutes are stored in electronic medium? §

A. No,

Q.  With respect to the letter from Roberta
Sabbath, I'm going to provide you a capy of that,
['in going to hand you what's been previously marked
as Exhibit Na, § in another deposition, which I'll
represent fo you is a copy of a letter from Roberta
Sabbath, Have you reviewed this document?

A.  Yes,

Q.  Did you talk to the Board about this
document?

A. _ No.

Q.  Upon reviewing this document, did you do
anything to research the hisfory or circumstances
surrounding this letter?

A. No.

MR. COUVILLIER: I'm going -- sorty,
Paul. Late objechon I'm gomg to object to

AT R g ] e S S e LT A A e e S

Page 23

guestions regarding this document and the
infroduction of the document. It's our position it
violates the Cowrt's November 12th, 2013, Order and
the scope of discovery that's permissible. This

letter is dated 1996, What's at issue is the will

of Milton 1. Schwartz, which is of 2004,

So this letter has nothing to do with
the will and the narration for discovery is whether
the purpose and condition of the bequest under
section 2.3 of the will was for the school to be
named the Milton 1. Schwartz Hebrew Academy in
perpetuity, and therefore, | believe this line of
questioning and the introduction of this document
violates the Court's order,

MR. FREER: And as previously stated in
other depositions, we respectfully disagree. Our
interpretation of the Order is that anything going
towards Milton's understanding and the intent as to
the naming of the school has direct bearing upon
what he intended upon the time of drafting his will,
and as such, any representations or statements made
to him concerning the name of the school is directly
relevant under the Court's order.

BY MR. FREER:
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Page 24

disagree and we'll probably be filing motions.

Do you have any personal knowledge as o
the issuance of this letter?

A, No,

Q.  Other than reading the contents of tliis
letter, have you done anything to educate yourself
about this lefter?

A. No.

Q. Have you spoken to anybody about this
letter?

A, Ne.

Q.  Prior fo reading this letter, did you
know that this letter existed?

A. No.

Q. Have you ever discussed the naming of
the Milton L. Schwartz Hebrew Academy with respect
to -- I'Hf break it down.

Have you ever discussed with any of the
board members the initial naming of the Hebrew
Academy, the Milton 1. Schwartz Hebrew Academy in or
about 1990?

A. No.

MR. COUVILLIER: Paul, give me a little
pause in between that. And that's to the extent of

course, any such dISCUSSIOI]S were outmdc of' my

e I L S S G A L R e e e N e S e b i Sy A e s R

Page 25 |

presence with the Board or any liaison
conumunications between myself and the Board through
you regarding this matter in sceking legal advice
with regards to the issues that are raised here.
THE WITNESS: We're going to have to
rephrase the question to me, I apologize.
MR. FREER: Could you repeat the last
question.
(The record is read by the reporter.)
THE WITNESS: No.
BY MR. FREER:

Q. In preparation for this deposition, did
you do any investigation or research with respect to
the naming of the Hebrew Academy in or about 19907 §

A. Tdidnot,

Q. Areyou familiar with the circumstances
in 1994 that led the school to legally drop the name
of Milton 1, Schwartz from the Hebrew Academy?

A, Yes,

Q.  And what occurred with respect to the
dropping of the name in 19947

A, It was a conversation we had with Milton
that told me it was a ferrible time in his life,

Q. And what did Milton tell you?
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Page 26 Page 28 f
1 he felt bad about that. And that he was sorry that = 1 THE WITNESS: No.
2 that was -- you know, that phase had taken place, 2 BY MR. FREER:
3 butitwas not a -- that's pretty much it. 3 Q. Do you know anybody associated with the §
4 Q. Did Milton express to you an ! 4 school that might have knowledge with respectto  E
5 understanding as to why his name was taken offinor | 5  that issue? §
6 around 1994? i 6 MR. COUVILLIER: Objection, vague as to
7 A, Ouwr discussion evolved around a falling 7  “associated with the school." :
8  out with Tamar Lubin, ¢ 8 BY MR. FREER:
9 Q. Inconnection with the falling out with 9 Q. You may answer.
10 Tamar Lubin, did Milt discuss his name coming off §10 A, MayI ask what year we're talking about? [
11 the school and coming baclk on the school? F11 Q.  Actually, we can break it down, With
12 A. No. 112 respect to the 1990 era, do you have any :
13 Q. Orwasit--sorry? 113 information?
14 A.  No, he did not. 114 A, Tdonot, i
15 Q. It was just more a general falling out 15 3.  With respect to 1994 to 1996, do you
16 with Tamar Lubin? 116 know of anybody that might have information? :
17 A.  Again, pretty much that was the context 117 A, Tdonet,
18  ofit 118 Q.  And with respect to 2004 going forward, [
19 Q.  Did Milt tell you he was aware his name {19  do you have any information or reason to believe -- |
20 was removed from the school in o about 19947 120 strike that. That was a bad question, i
21 A,  That, I don't remember that 121 With respect to 2004 forward, do you ]
22 conversation, {22  know of anybody that might have information :
23 Q.  Conversely, in or around 1996 in 123 concerning the naming of the school? | z
|24 connection with the Roberta Sabbath letter, Milton's §24 A.  It's my understanding there was a L 3
25 name was Ir:gﬂlhr placed back on the schoul dld you ' cunvmswtmn w:th the A(lelsen -- well wnth Sheldt;g@ I 'é
T T R T B L e s e --~—-:=----u e T S e e T R T R oz 5 S
Page 27 Page 29;§
1 have any discussions with Milt concerning that? Adelson and Victor Chaltier. e
2 A, 1did not, Q.  You say that conversation with Sheldon
3 MR, COUVILLIER: Objection to the form and Victor, was that between the two of them or did |
4 of'the question. it involve third pariies?
5  BY MR. FREER: A, Between the three of them,
6 Q.  Did Milt ever tell you that the school Q.  ‘The third being Milt?
7 was named after him again in or around 19967 A. Yes.
8 MRE. COUVILLIER: Objection, asked and Q. Do you know when that conversation
S  answered. E 9 occurred?
10 BY MR. FREER: §10 A.  1do not remember.
11 Q.  Youmay answer. F 11 Q. Do you know the substance of that g
12 A, No. Can we take a break for just one 212 conversation?
13 minufe. 113 A, Not enough to comment on,
14 Q.  Yes, no problem, 14 Q. Do you know the general naturce of that f
15 (A discusston is held off the record.) {15 conversation? a
16 BY MR. FREER: %16 A, It was that the campus would be named %
17 Q.  Back on the record, 117 the Dr. Miriam and Sheldon G, Adelson Educational |
18 Are you aware of any communications 18  Campus.
12 between the school and Milton 1. Schwartz regarding | 119 Q. Do you know whether in that conversation
20 naming the school the Milton I. Schwartz Hebrew 20 it was represented that Milt's name would no longer |:
21 Academy? 121 be associated with that campus?
22 MR. COUVILLIER: Objection, the question 22 A.  No knowledge.
|23 violates the scope of the Court's November 11, PE Q. Who informed you about that :
24 2012 -- or '13 Order. 124 conversation? s
25 You Can answer the questmn P&ul |25 A, It was Sheldon and Vlctm. i
——— ——— e Al — M,
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Page 30

Q.  Sheldon told you that he had a
conversation with Milt to the effect that Milt's
name would no longer be associated with the school?
A. No,
MR. COUVILLIER; Objection, asked and
answered.
BY MR, FREER:
Q.  Did Victor tell you he and Sheldon had a

conversation in which Milt's name would no longer be

associated with the school?

MR. COUVILLIER: QObjection, asked and
answered,

THE WITNESS: No.
BY MR. FREER:

Q.  With respeet to your understanding of
the communication related to you by Sheldon and
Victor, what was to occur with respect to the naming
rights?

MR. COUVILLIER: Objection, asked and
answered.

THE WITNESS; I'm going to -- well, 1
need -- I don't understand the question, so.
BY MR. FREER:

Q. You previously -- and tell me if I'm
wrong. I'm ;ust tl ymg ta fe; v et out a coup!e naolcs

Page 31 j

and crannies, You previously testified that you're
aware of a conversation that Sheldon and Vietor had
with Milt concerning naming the school the Adelson
Ldueation Campus; is that correct?

A, Yes,

Q. And what is your understanding with

respect to how the Milton I. Schwartz Hebrew Academy

fit in with the naming of the Adelson Education
Campus?

MR. COUVILLIER: Objection, asked and
answered,

THE WITNESS: At that point, we were
talking about the lower school having the name the
Milton L. Schwariz Hebrew Academy,

BY MR. FREER:

Q.  Soit's your understanding that that
conversation consisted of retaining the elementary
scliool or the lower school with the name of the
Miltan I, Schwartz Hebrew Academy and the upper
school being named the Adelson Education Campus?

A.  That the lower school would be the
Milton 1. Schwartz Hebrew Acadenty and that the
campus would be the Adelson Campus.

Q.  And do you believe their recount of the
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A, 'msorry?

Q. Do you believe -- when Sheldon andlm
Victor told you their recount of their conversation
with Milt, do you believe their version of events?

MR. COUVILLIER: Objection to the form
of the question.

THE WITNESS: Tbelieve it fo be true.
BY MR, FREER:

Q.  Arcyou aware of any documents or
communication among board members vegarding
retaining the name of the Milton 1. Schwartz Hebrew
Academy in perpetuity?

MR. COUVILLIER: Objection, vague.
THE WITNESS: No.
BY MR. FREER:

0. Do you know of any individuals that had
any conversations with Milt concerning retaining the
name of the school as the Milton L. Schwartz Hebrew
Academy in perpetuity?

A. Idonot,

Q. Arcyou aware of any agreements or
documents provided to Milton eoncerning naming the §
school the Milton L Schwariz Hebrew Academy? :

MR. COUVILLIER: Objection to the scope

R I I R T TN Pt
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Page 33

perinissible discovery under the comt's

Navember 11th, 2013, order -- or November 12th, I'm
sorry, 2013, leiter.

BY MR, FREER:

Q. Do you need me to have the question read
back?

A, Please.

{The record is read by the reporter,)

THE WITNESS: Yes,

BY MR. FREER:

Q.  And what documents are you aware of?

A,  The onein front of us, May 23rd, 1996.

Q.  Areyou aware of any other docniments?

A. No,

MR. COUVILLIER: And that's Exhibit 5
for the record.

BY MR. FREER:

Q. Do youn have any knowledge or information
concerning the school's decision to change its name
fraom the Milton 1. Schwartz Hebrew Academy to the |
Adelson Education Campus?

MR. COUVILLIER: Objection as to the
scope of the question, violation of the Court's
November order,

THE WI’FNESS Can l hear the questmn

800-330-1112
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10 (Pagegs 34 to 37)

Page 36

again, please.
(The record is read by the reporter.)
THE WITNESS: Yes.
BY MR. FREER;
Q.  What information do you have?
A.  The Board changing the bylaws to change
the name.
Q.  And what was the reason for the Board
changing its bylaws?
MR. COUVILLIER: Same objection.
THE WITNESS: T couldn't answer that.
BY MR. FREER:
Q.  Were you present at any of the board

meedings in which they voted to change the bylaws?

A, I was present, yes, at the final
meeting,

Q. Were you present during the discussion
as to why the change should occur?

A, I wasnot,

Q.  Did that occur at a prior meeting?

A. I believe those conversations occurred
before I had come to Las Vegas,

Q. Soit's your understanding that prior to
2000, there was already a decision to amend the
bvhws to chang oe the name of' the sclmol"r'

e s e T .—‘5 g B T e T S e LR e ) e e e e P R

A.  Yes,

Q. Areyou aware of an a amount of funds
deonated fo or paid by Milt to the school?

MR. COUVILLIER: Objection, violates the
Court’s order,

THE WITNESS: 1 do not know the full
amount,
BY MR. FREER:

Q.  Is there anybody in your office that
would have a better understanding of those amounts
paid?

A. 1 believe our development office,

Q. Do you know whether they would have
records sufficient to answer that question as fo
what Milton contributed?

A. 1 could assume they have access (o that.

MR, FREER: Let's go ahead and take a
break.
{A discussion is held off the record.)
MR. FREER: Back on the record.
BY MR. FREER:

Q. Obviously, correct me if I misstate
something, 1 just want to go back to what vou
previously testified to,

Ynu pl evmusly testii‘ ed that thcl ¢ Was
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an agreement regarding changing the name to the
Adelson Educational Campus that accurred prior to
you coming to the school; is that correct?

A, No, thatis not. There was
conversations. The agreement was actually
formalized and I can't remember the exact time, but
the conversations about what it was going to be
named occuried prior (o my coming,

Q. And those are the conversations hetween
Milt, Victor and Sheldon or were those other
conversations?

A.  Those were conversations with the Boavd.

0.  Are you aware of any documents or
minutes that would reflect any of those
conversations?

A.  P'mnot.

Q. In providing documents to your counsel,
did you conic across any docuntents that referenced
any type of an agreement or understanding?

A.  Tdid not.

Q. Did Mkt ever discuss with you leaving
maney to the Milton 1. Schwartz Hebrew Academy upon
his death?

A. Hedid not.

Q. Dn you lmow whethc: lle d:scusse{l ﬂmt k-

with anyone?

A. Ido not,

Q. Did he ever mention conditioning gifts
to the school?

A, Not that I'm aware of.

Q. Do you know whether he discussed that
topic with anybody else?

A.  Iam not aware,

Q.  Are you aware of any situation -- strike
that.

Are you aware of any information where
Milt was informed that his name would be taken off
the Hebrew Academy?

A, Tamnot,

Q. Arecyou aware of any agreement in
existence whereby Milt would agree to take his name
off the Hebrew Academy?

A. Tam not,

Q. Is the school in possession of any
documents reflecting any intention to take Milt's
name off of the school?

A.  No

MR. FREER: I don'i have any further
questions. I appreciate your time, Mr. Schiffman.

THE WITNESS Thank you

800-330~-1112
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(The deposition concluded at 2:27 p.m.)
-000-
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I, PAUL SCHIFFMAN, deponent herein, do hereby
certily and dectare the within and foregoing
transcription to be my deposition in said action;
that | have read, corrected and do hereby atfix my
signafure to said deposition under penalty of

perjury.

PAUL SCHIFFMAN, Deponent
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CERTIFICATE OF REPORTER
STATE OF NEVADA )
1SS
COUNTY OF CLARK )

I, Karen L., Jones, a duly commissioned and
licensed Court Reporter, Clark County, State of
Nevada, do hereby certify: That I reported the
taking of the deposition of the witness, PAUL

SCHIFFMAN, commencing on Tuesday, March 11, 2014, at

1:29 p.m.

That prior to being examined, the witness was,
by me, duly sworn {o testify (o the truth. That ]
thereafler transcribed my said shorthand notes into
typewriting and that the typewritten transcript of
said deposition is a complete, true and accurate
transcription of said shorthand notes.

I further certify that I am not a relative or
employee of an attorney or counscl of any of the
parties, nor a relative or employee of an attorney
or counsel involved in said action, nor a person
financially interested in the action,

IN WITNESS HEREQCF, I have hereunto set my
hand, in my office, in the County of Clark, State of’
Nevada, this 23rd day of March, 2014,

KAREN L. JONES, CCR NO, 694
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March 16, 2004, School Board of Directors Meeting Agenda, Minutes & Chairman's Report
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The Milton L Schwartz Hebrew Academy
Board Meeting — 5:30 p.m.
TUESDAY, MARCH 16, 2004
AGENDA

Call to Order — D'Var Torah

Chairman’s Repori ~ Victor Chaltiel

1, Permanent Director Recruilment

2. 2003-2004 Enrollment Overview

3, Schoo! Funding Issues

Adimissions — Melanie Bash

i, Specific Entollment/Re-EBnroliment Report
Development and Community Relations — Melanie Bash
L. Planned Activities to June 2004

Interim Director & Chief Edueation Officer — fune Eshelman
1, Teacher Review ~ Coniract Renewal and Recruiiment

Chief Strategy/Administrative Officer & Treasurer's Report -
Ken Sherman/Ercy Rosen

P&, Statements, Balance Sheet, Cash Flows in January & Year 1o Date

2. Cash Flow Forecast — March to June
3, Website

4, Summer Camp
3. Brochure
Other Matfers

i Approval of Minutes - February 10, 2004

Set Next Meeting Date - April 13, 2004 or April 20, 2604

2
3. Request Action: $8,000 Offer to Purchase Dtab Property
4

Request Aetion:  Request for Approval of High Desert Proposals

AC200008
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CHAIRMAN’S REPORT
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CHAIRMAN'S REPORT

VICTOR CHALTIEL

Permanent Director Recruitment

i
{

i.
2

Review Project and alternatives
Review Richard Isaacs

2003-2004 Enroliment Overview

2.1
2.2
2.3
2.4

2.5

PR, Advertising and marketing programs
Dirget coutucls, mailings (o community leaders, new brochure
Summer Camps (JCC, Federation) '
2004-2005 iviiddle School Minimwum Registration (25-30
studenis?)
Longer Term Feeding System

¢ ‘Two classes per elementary grades _

v Henderson (Hebrew Academy 2) subsidiary? Subsidiary to

begin first with PreK and Kindergarten, then grow to 53"

grade. Dircet costs only, as all administration would be
from Hebrew Academy 1.

School’s Funding Issues

3.1
3.2
33

3.4

Bank Loans and Debt Servicing (21% of budget)

Unsustainable — Higher Tuition, Lower Costs, Capasily,
Utitization

Naming Opportunities? (Pre-Schood, Elementary, Middle Schoel, -
High Schoot Eventually)

Cuarrent Schoof Year Issues

AG200010
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The Milton [. Schwariz Hebrew Academy
Board of Trustees Meeling
March 16, 2004

The regular meeting of ihe Milton 1. Schwartz Hebrew Academy was called lo
order at 5:45 p.m., March 16, 2004,

Present: Victor Chaltiel, Sheldon Adelson, Leah Stromberg, Erey Rosen,
Suzanne Stelnberyg, Miiton Schwartz, Jill Davidson, Geri Rentchler, Rache!
Schwarlz, irv Steinberg, Ken Sherman, Dorit Schwartz, and Steve Cloobeck by
phone,

Absent: June Eshelman

Chalrman’s Report

See attached Chairman’s report,

000771

The candidate Richard Isaacs was discussed. Milton made a motion authorizing
Victor to negotiate a package for [3aacs to be the next director for around
$100,000 to be negotiated, subject (o a complete referance chack, The molion
passed,

It was agreed that the board would vote again on the final contract.

A motion was passed authorizing Victor to starl a summer camp for this summer.
Melania would be in charge of the camp. The Jewish Federation has offered to
provide the following $10,000 nen-recourse foan towards this, advertising and
copy In the Jewish Reporter for free, and assistance with the Isragl conneclion;
this Habrew Academy camp will be “A project of the Jewish Faderation/United
Jewish Community of Las Vegas Annual Campaign.” The budget and advertising
plan for the camp is to follow as soon as possible from Melanie.

Victor would Hke to have more scholarships avallable, aspecially for the middle
school, He would like extensive administrative support In middle school
enroliment and retention,

Victor pointed oul that 21% of the budget Is bank loans servicing, and that a
capital campalgn with naming opporiunilies neads lo ensue,

Heard minutes 3164

AC200011
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Development and Communlity Relations

See enclosed report.

The 1800 Club will be held on Thursday, May 20 at the Guggenheim Museum
(Venetian Hotel) and will be graciously hosted by Dr. Miriam and Sheldon
Adelson.

Admissions and Director’'s Reports

See enclosed reports.

Treasurer's Report

Please see financial informatlon in packet,
A motion was passed to approve the sale of the Utah properly for $8000,
A molion was passed to approve the grading of the dirt and {rim the palm {rees,

STANDING COMMITTEES

Committeas to report formally next meeting.

Ofher Mafters

None

The minutaes of the February 10th meeting of the Board of Trustees weare
unankmously approved as distrlbuted, The next Board meeting will be April
20" 2004 at 6:00 p.m,

Respectively submitted,

Suzanne Steinberg
Secretary Board of Trustess

Boaré nunutes M40

AC200012
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SOLOMON DWIGGINS & FREER
060 W. CHEYENNE AVENUE

LAS VEGAS, NEVADA 89129
PHONE 702.853.5483
Fax 702 853 5485

Electronically Filed
05/27/2014 06:06:06 PM

OPP % x“W

MARK A. SOLOMON, ESQ. CLERK OF THE COURT
Nevada State Bar No. 00418
msolomon(@sdinviaw.com

ALAN D. FREER, ESQ.

Nevada State Bar No. 7706
JEFFREY P. LUSZECK, ESQ.
Nevada State Bar No. 9619
SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Respondent, A. Jonathan Schwartz

DiSTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the Estate of ) Case No. P061300

) Department No. 26/Probate
MILTON I. SCHWARTZ, )

)

Deceased. )} Date of Hearing: July 9, 2014
) Time of Hearing: 9:00 a.m.

OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT
A.Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz (“Estate”),

by and through his counsel of record, the law firm of Solomon Dwiggins & Freer,
Ltd., responds and objects to The Dr. Miriam and Sheldon G. Adelson Educational
Institute’s (“Adelson Campus”) Motion for Partial Summary Judgment (“Motion”).

As set forth below, the Adelson Campus’ Motion should be denied in its
entirety as the uncontroverted evidence exhibits that Milton’s intent in Section 2.3
of the Will was to benefit only the Milton I. Schwartz Hebrew Academy (“MISHA”)
due to his unequivocal belief and understanding that MISHA should be named after
him forever: “I raised a half a million and gave half a million and they agreed to

]

name the school the Milton 1. Schwartz Hebrew Academy in perpetuity.

'06/12/07 Milton Schwartz videotaped interview by Miriam Adelson and Steve Wessels. A
transcript of this interview is forthcoming and will be filed as a supplement.

Page 1 of 47
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SOLOMON DWIGGINS & FREER

9060 W. CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
PHGNE 702.853.5483
Fax 702 853 5485

TABLE OF CONTENTS

INTRODUCTION & OVERVIEW ... . . 5

a.

THE ADELSON CAMPUS’ FIRST ISSUE REGARDING “JEWISH
EDUCATION” FAILS TO ADDRESS THE PREDICATE ISSUE THAT THE
SECTION 2.3 BEQUEST IS INTENDED ONLY FOR MISHA. ... ... ... 6

THE ADELSON CAMPUS’ SECOND ISSUE REGARDING WHETHER
SECTION 2.3 CONTAINS A “NAMING RIGHTS PROVISION”
MISCONSTRUES THE ESTATE’S CLAIMS AND DEFENSES REGARDING THE
CONSTRUCTION OF THE WILL AND MILTON’S EXPRESSED INTENT. . 7

THE ADELSON CAMPUS’ THIRD ISSUE REGARDING RELEASING THE
$500,000 TO THE ADELSON CAMPUS IS GROSSLY PRESUMPTIVE AND
PREMATURE AS THE ESTATE’S AFFIRMATIVE DEFENSES AND
COUNTERCLAIMS MUST FIRST BE RESOLVED AND DISCOVERY HASNOT
EVEN OPENED UNDER THE SECOND PHASE OF THE COURT’S
BIFURCATED DISCOVERY PLAN. .« ... s, 8

STATEMENT OF FACTS PRECLUDING SUMMARY JUDGMENT . 10

d.

g.

IN 1989 THE HEBREW ACADEMY TOLD MILTON THAT IT WOULD
CHANGE ITS NAME “IN PERPETUITY” TO THE MILTON [. SCHWARTZ
HEBREW ACADEMY IN EXCHANGE FOR A $500,000 DONATION. . . 10

THE 1989 AGREEMENT WAS RECONFIRMED BY MEMBERS OF THE
HEBREW ACADEMY’S BOARD OF TRUSTEES PRIOR TO AND AFTER THE
EXECUTION OF THE WILL. .. . .., 14

MILTON INTENTIONALLY EXCLUDED A “SUCCESSOR CLAUSE” IN
SECTION 2.3 OF HIS WILL BECAUSE THE $500,000 WAS ONLY
INTENDED TOGOTOMISHA. . ... ... ... ... 17

MILTON BELIEVED THAT MISHA WAS TO BEAR HIS NAME “IN
PERPETUITY,” WHICH BORE IMPORTANCE TO HIM FOR MANY REASONS,
INCLUDING HIS RELIGIOUS BELIEFS CONCERNING THE AFTERLIFE.. 19

MILTON BELIEVED THATMISHA WOULD RETAIN HISNAME FOREVER
..................................................... 20

AFTER SHELDON ADELSON PLEDGED $25,000,000 TO BUILD A HIGH
SCHOOL, MILTON, SHELDON ADELSON AND VICTOR CHALTIEL
ENTERED INTO AN AGREEMENT THAT THE HIGH SCHOOL WOULD BE
CALLED THE “ADELSON SCHOOL’ WHILE GRADES K-8 WOULD
CONTINUE TO BE KNOWN AS THE “MILTON I. SCHWARTZ HEBREW

ACADEMY . 22

THE ADELSON CAMPUS TACTICALLY WAITED UNTIL AFTER MILTON
DIED TO REMOVE MILTON’S NAME FROMMISHA .. .......... 25

PROCEDURAL HISTORY ... .. 26
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1 4. NUMEROUS ISSUES PRECLLUDE THE ADEL.SON CAMPUS’ MOTION

FOR PARTIAL SUMMARY JUDGMENT ... ... ... . . . . . .. .. .... 28
p)

a. MILTON INTENDED THE BEQUEST TO BE MADE ONLY TO AN ENTITY
3 BEARING THE NAME, THE “MILTONI. SCHWARTZ HEBREW ACADEMYz.;

. e
5 1. Overviewof Intent. . . ... ... . . .. 29
i1. The Plain Language of Section 2.3 of the Will Exhibits Milton’s
6 Intent That the Bequest Should Go to MISHA, an Entity Which
Bore His name. The Non-existence of MISHA Now Causes
7 Such BequesttoLapse ............. ... ... ......... 30
8 1. Milton Understood and Intended That MISHA Would Be
9 Named After Him “in Perpetuity.” .................... 32
B.  SUMMARY JUDGMENT ON THE ADELSON CAMPUS’ CLAIM “THAT THE
10 PURPOSE OF THE BEQUEST UNDER SECTION 2.3 OF THE WILL IS FOR
. SCHOLARSHIPS FOR JEWISH CHILDREN” ISFATALLY FLAWED BECAUSE
THE BEQUEST HASLAPSED . .. ... i e .36
12 C. EVEN IF ADELSON CAMPUS WOULD OTHERWISE QUALIFY AS A
13 SUBSTITUTED BENEFICIARY, THE BEQUEST IS VOID BECAUSE MILTON
| MADE THE BEQUEST IN RELIANCE ON REPRESENTATIONS THATMISHA
14 WOULD RETAIN HIS NAME “IN PERPETUITY.” ................ 38

000775

15 D. EVEN IF THE ADELSON CAMPUS COULD BE HELD 1O BE A
BENEFICIARY, THIS COURT SHOULD NOT RELEASE THE DISPUTED
16 BEQUEST DUE TO THE ESTATE’S AFFIRMATIVE CLAIMS THAT HAVE
BEEN STAYED PENDING THE FIRST PHASE OF THE BIFURCATED
17 DISCOVERY PROCEEDING. .« « v oot 39

18 1| 5. EXTRINSIC EVIDENCE IS ADMISSIBLE TO DETERMINE MILTON’S
INTENT AND UNDERSTANDING REGARDING THE LANGUAGE

19 USED IN DRAFTING SECTION 23 OF THE WILL. .............. 41
20 6. THE EXECUTOR’S CLAIM FOR CONSTRUCTION OF THE WILL IS
21 NOT BARRED BY THE STATUTE OF LIMITATIONS FOR WILL

CONTESTS . 43
22

23| 7. THE DEPOSITION TESTIMONY OF PAUL SCHIFFMAN IS
INADMISSIBLE HEARSAY FOR PURPOSES OF SUMMARY

24 JUDGMENT 45
25

8. THE ESTATE’S NRCP 56(F) REQUEST PRECLUDES ENTRY OF
26 SUMMARY JUDGMENT ... ... .. 46
27 | 9. CONCLUSION ..o i, 47
28
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1. INTRODUCTION & OVERVIEW

“I raised a half a million and gave half a million and they agreed to name

the school the Milton I. Schwartz Hebrew Academy in perpetuity.”

Milton I. Schwartz uttered these words two months before his death in an
interview with Miriam Adelson. These words highlight Milton’s understanding of
the naming of MISHA throughout his lifetime and are consistent with his intent and
expressions set forth in Section 2.3 of the Will: that the bequest should only go to
the Milton I. Schwartz Hebrew Academy, an entity which bore his name; an entity
that was his brain child; an entity which was his life’s work.

Milton’s unequivocal understanding and intent, consistently expressed during
his lifetime and recounted in numerous instances create disputed material facts and
predicate legal 1ssues, which preclude the entry of partial summary judgment against
the Estate. An examination of these events, set forth below, renders each of the
Adelson Campus’ grounds for summary judgment irrelevant or untenable due to the
issues of fact permeating both the Adelson Campus’ claims and the Estate’s
affirmative defenses and counter claims asserted in its Petition for Declaratory
Relief. In its Motion, the Adelson Campus ignores and avoids the ultimate issue for
which the Court intended for the first phase of its bifurcated discovery plan: to
determine what the decedent, Milton I. Schwartz (“Milton”), understood and
intended when he drafted Section 2.3 of the Will. The Adelson Campus ignores this
issue for good reason: the uncontradicted evidence that permeates this case leads to
two conclusions: (1) Milton understood and intended that the Milton 1. Schwartz
Hebrew Academy (“MISHA”) was to bear his name “in perpetuity”; and (2) in
drafting Section 2.3 of his Will, Milton clearly intended only to leave the bequest
to MISHA, as an entity that bore his name, and not to any other entity that did not

*06/12/07 Milton Schwartz videotaped interview by Miriam Adelson and Steve Wessels. A
transcript of this interview is forthcoming and will be filed as a supplement.

Page 5 of 47

000777

000777

000777



8..000

()

R < o R =X

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SOLOMON DWIGGINS & FREER
9060 W. CHEYENNE AVENUE

LAS VEGAS. NEVADA 89129
PHONE 702853 5483
FAx 702.855.5485

bear his name.

Such uncontroverted evidence of Milton’s understanding and intent renders
a fatal flaw as to each of the three requests for partial summary judgment sought by
Adelson Campus. Additionally, each asserted ground for partial summary judgment
likewise faces insurmountable legal and factual hurdles that preclude the entry of

judgment.

a. THE ADELSON CAMPUS’ FIRST ISSUE REGARDING “JEWISH
STCTION 2.3 BEQUEST IS INTENDED ONLY FOR MISHA. '

The Adelson Campus’s first ground for partial summary judgment on the

1ssue of whether the ““purpose and condition of the $500,000 bequest of Section 2.3
of Milton’s Will 1s for ‘the purpose of funding scholarships to educate Jewish
children only,”” improperly presupposes that the Adelson Campus is entitled to the
funds as the beneficiary under Section 2.3. However, before the Court can make any
determination as to the limitations on the use of the funds, it must first determine

whether the bequest has lapsed or whether the Adelson Campus is a proper

recipient of the funds. Due to these pre-existing issues, several factual and legal

issues preclude the entry of summary judgment. For example, the Court must first
make factual findings and determinations such as:

1. Whether the laré%lage of Section 2.3 requires the bequest to only

be given to MISHA, an entity which bears Milton’s name;
2. Whether the language in Section 2.3 permits a successor
beneficiary;

3. Whether the bequest in Section 2.3 has lapsed under Nevada law;

4. Whether Milton intended the bequest to be made only to an entit
begrm g the name, the “Milton [. Schwartz Hebrew Academy”;
an

5. Whether Milton intended to permit a successor entity that did not
bear his name to recetve the Section 2.3 bequest.

Each of these issues must first be resolved, because without a prior determination

of whether a beneficiary exists, the permissive use of the bequest is unripe and may
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be rendered moot. Cf. Boulet v. City of Las Vegas, 96 Nev. 611, 613, 614 P.2d 8,
9 (1980) (unripe case not appropriate for judicial review); Personhood Nevada v.

Bristol, 126 Nev. Adv.Op. 56, 245 P.3d 572, 574 (2010) (courts should not render

advisory opinions where events render the case moot).
b. THE ADELSON CAMPUS’ SECOND ISSUE REGARDING WHETHER
SECTION 2.3 CONTAINS A “NAMING RIGHTS PROVISION”

MISCONSTRUESTHE ESTATE’S CLAIMS AND DEFENSES REGARDING
THE CONSTRUCTION OF THE WILL AND MILTON’S EXPRESSED

INTENT.

The Adelson Campus also seeks partial summary judgment on the issue of
whether Section 2.3 of the Will contains a naming rights provision. The Adelson
Campus’ position impermissibly conflates the Estate’s claims centered on the issue
of ascertaining Milton’s understanding and intent when drafting Section 2.3 with
the Estate’s claims for relief arising from the representations made by MISHA to
Milton during his lifetime. As such, summary judgment is precluded on this issue
because the Court must first make factual findings and determinations such as:

1. Whether Milton only intended the bequest in Section 2.3 to go to
MISHA if it bore his name in perpetuity;

2. Whether MISHA’s promises and/or representations to Milton that
the MISHA would retain his name in pe_:rpetm? played an integral
gart in forming Milton’s understanding and intent in drafting
ection 2.3;
3. Whether Milton’s unilateral understanding and belief that MISHA
was to bear his name in pegpetmty operates to void the bequest on
the ground of mistake; an
4, Whether Milton would have made the disputed bequest had he
known that the Hebrew Academy would remove his name almost
immediately following his death.
Thus, contrary to the Adelson Campus’ position, the issue before the Court is not
whether “naming rights” exist in Section 2.3. Rather, the predicate issues to be
determined are what is the legal effect of the language contained in Section 2.3 of
the will, and what was Milton’s understanding and intent in drafting such language.

As stated above, the unequivocal evidence leads to the conclusion that Section 2.3's
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only permissible beneficiary is MISHA and that in drafting section 2.3 and deciding
to leave such bequest to MISHA, Milton understood and intended that MISHA was

to bear his name “in perpetuity.”

C. THE ADELSON CAMPUS’ THIRD ISSUE REGARDING RELEASING THE
$500,000 TO THE ADELSON CAMPUS IS GROSSLY PRESUMPTIVE AND
PREMATURE AS THE ESTATE’S AFFIRMATIVE DEFENSES AND
COUNTERCLAIMS MUST FIRST BE RESOLVED AND DISCOVERY HAS
NOT EVEN OPENED UNDER THE SECOND PHASE OF THE COURT’S
BIFURCATED DISCOVERY PLAN.

The Adelson Campus’s third issue for partial summary judgment pertaining
to its request to release the $500,000 from the Morgan Stanley blocked account
essentially requests summary adjudication of one of the ultimate issues at trial and
1s precluded by a host of claims and affirmative defenses asserted by the Estate.
More importantly, under this Court’s bifurcated discovery plan, the Estate has not
yet had an opportunity to conduct discovery as to its remaining claims and
affirmative defenses, since such discovery is to be completed in “phase 2. As such,
summary judgment is precluded on this issue because even in the unlikely event that
the Court determines that the Adelson Campus is a beneficiary under Section 2.3 of
the Will, the Court must still first make factual findings and determinations such as:

. Whether MISHA promised and/or represented to Milton that
MISHA would retain his name in perpetuity;

2. Whether MISHA breached its contractual obligations to Milton
that 1t would bear his name in perpetuity;

3. Whether, for the purpose of obtaining contributions from Milton,
MISHA and 1ts officers and directors at least led Milton to
believe that such an agreement existed;

4. Whether MISHA fraudulently induced Milton to make lifetime
1f1:sd and/or a bequest to the Milton 1. Schwartz Hebrew
cademy;

5. Whether MISHA hid its plan to breach the agreement with Milton
in hopes that he would continue to provide generous gifts,
fundraising, and ultimately a bequest in his Will;

6.  Whether the bequest to MISHA is void due to Milton’s
fraudulently induced or mistaken belief that MISHA would bear
his name 1n perpetuity.
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7. Whether the Hebrew Academy tactically waited until after
Milton’s death, when he would be unable to personally defend his
legacy, to remove Milton’s name from its corporate documents;

8.  Whether the bequest to the Milton I. Schwartz Hebrew Academy
is void due to fraudulent inducement or misrepresentation by the
Hebrew Academy;

9. Whether the bequest to the Milton I. Schwartz Hebrew Academy
is voidable due to breach of agreement, promissory estoppel by
the Hebrew Academy or mistake by Milton;

10.  Whether the Executor is authorized and directed to offset any
bequest against lifetime donations made by Milton on account of
the Hebrew Academy’s breach of agreement and/or promise made
by and between the School and Milton; and

11.  Whether Milton’s Estate 1s entitled to supplemental relief in the
form damages and/or a constructive trust over funds in the hands
of the Hebrew Academy which were contributed by Milton during
his lifetime to the Milton [. Schwartz Hebrew Academy.

As such, the Adelson Campus’s dogged insistence that the sole issue to be
determined by this Court is the interpretation of a single paragraph of Milton’s Will,
and that the Court should ignore all outside considerations in ordering distribution
of the Section 2.3 bequest is without legal or factual merit. The Adelson Campus
cannot merely ignore the affirmative claims the Estate has filed against the Adelson
Campus 1n its Petition for Declaratory Relief.

Accordingly, a multitude of factual and legal issues preclude the entry of
summary judgment on any of the grounds stated by the Adelson Campus. Simply
stated, no fact or law exists to warrant the entry of partial summary judgment.
Moreover, in the unlikely event that this Court questions the sufficiency of the
already substantial evidence presented that clearly sets forth Milton’s understanding
and intent in drafting Section 2.3, the Court should grant leave for additional
discovery under NRCP 56(f), which 1s especially appropriate since the parties are
only in the first phase of this Court’s two-phase bifurcated discovery plan. For these
reasons, as set forth more fully below, the Motion should be denied in its entirety

and this Court should order that second phase of the bifurcated discovery plan
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should be opened to enable the Estate to begin discovery on its remaining

atfirmative defenses and counterclaims.

2. STATEMENT OF FACTS PRECLUDING SUMMARY JUDGMENT
The history of the Adelson Campus, formerly known as the Milton I.

Schwartz Hebrew Academy, is crucial to this matter. Milton was instrumental in
the Howard Hughes Corporation’s gift of land where the Hebrew Academy and
Adelson Campus now stand.” Additionally, Milton provided key funding during its
formative years, through both personal donations and fundraising. Without his
efforts and contributions, there would be no Adelson Campus today." There would
have been no land and, more importantly, no school for later philanthropists like the

Adelsons to build on.

a. IN 1989 THE HEBREW ACADEMY TOLD MILTON THAT IT WoULD
CHANGE ITS NAME “IN PERPETUITY” TO THE MILTON 1. SCHWARTZ
HEBREW ACADEMY IN EXCHANGE FOR A $500,000 DONATION.

In August 1989, Milton donated $500,000 to the Hebrew Academy based
upon the Hebrew Academy’s guarantee that it would change its name in perpetuity
to the “Milton I. Schwartz Hebrew Academy.” As stated in Milton’s sworn
testimony: “Affiant donated $500,000 to the Hebrew Academy in return for which
it would guaranty that its name would change in perpetuity to the Milton I. Schwartz

5

Hebrew Academy.” This agreement is hereinafter referred to as the “1989

Agreement.” The Hebrew Academy’s Headmaster and member of the Board of

> See Second Supplemental Affidavit of Milton I. Schwartz dated March 31, 1993, attached
hereto as Exhibit A, at Y 7 and 8 (“That Summerlin only donated 17 acres for the Hebrew
Academy after Affiant donated $500,000....” That the donation of $500,000 by Affiant was

condition precedent to the donation of the land by Summerlin...”).

i See DVD Transcript of Paul Schiffman, attached hercto as Exhibit N, at 2:10-4:16; DVD
Transcript of Victor Chatielat, attached hereto as Exhibit U.

> See Supplemental Affidavit of Milton 1. Schwartz dated February 22, 1993, attached hereto
as Exhibit B, at 14.
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Trustees, Tamar Lubin (who was a defendant in Milton’s prior litigation with the

Hebrew Academy) confirmed the 1989 Agreement:

Milton Schwartz became elected to the Board of Trustees of the Hebrew
Academy after making a large gift to the school. Also in consideration
of this grant, the school has borne his name since 1989.... [ personally
solicited Mr. Schwartz’s donation to the Academy, the very donation
resulting in the school being named for him.°

The Board of Trustees of the Hebrew Academy memorialized the 1989
Agreement in i1ts minutes from its August 14, 1989 special meeting, noting: “A

letter should be written to Milton Schwartz stating the Academy will be named

after him.”” Likewise, in the Bylaws for the Hebrew Academy, adopted by the

Board of Trustees on December 18, 1990, the board approved the name change of
MISHA: “The name of the corporation is The Milton I. Schwartz Hebrew

Academy (hereinafter referred to as The Academy) and schall [si¢c] remain so

in perpetuity.”® Members of the Board of Trustees understood the permanency of

the name change, prominently stating in the opening paragraph ofthe Bylaws: “The
name of the corporation is The Milton 1. Schwartz Hebrew Academy (hereinafter
referred to as The Academy) and shall [sic] remain so in perpetuity.””

Amended articles of incorporation changing the name of the school to the

“Milton I. Schwartz Hebrew Academy,” were filed on August 22, 1990 and were

®  Affidavit of Tamar Lubin aka Tamar Lubin Saposnik at 9 19, 21, attached as Ex. 1 to Reply
in Support of First Accounting and Report.

7 See Minutes of the Board of Trustees, Special Meeting, August 14, 1989, attached hereto as
Exhibit C; Certificate of Amendment of the Articles of Incorporation of the Hebrew Academy,
attached hereto as Exhibit D.

5 See December 18, 1990, Bylaws, Article I(1), attached hereto as Exhibit E. See also April 13,
1999, Bylaws, Section 1.01, attached hereto as Exhibit F (“The name of the Corporation is the
Milton I. Schwartz Hebrew Academy and will remain so in perpetuity.”)

°  See Exhibit E, Article I(1).
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sent to Milton on August 30, 1990."° In addition, by deed executed April 9, 1991,
the Hebrew Academy conveyed the underlying property upon which it operated to
the “Milton I. Schwartz Hebrew Academy, a Nevada non-profit corporation.”""
The 1989 Agreement was further confirmed by numerous individuals who
served on the Board of Trustees in 1989, all of whom testified that they participated
in numerous conversations with the Board of Trustees and Milton, individually,
regarding the agreement to name the Hebrew Academy after Milton in perpetuity.

Indeed, Lenard E. Schwartzer, Esq., amember of the Board of Trustees and attorney

for the Hebrew Academy similarly testified:

Q. ... Do you recall being on the board at or about the time the
Hebrew Academy switched its name to the Milton 1. Schwartz
Hebrew Academy?

A.  Yes. .

(). What do you recall with respect to the name change?

A.  ldon’t have any specific recollection of a board meeting where

that was done. [ do have a specific recollection that the name of
the school was changed to the Milton I. Schwartz Hebrew
Academy at the time the school was moving to the new location
on Hillpointe because Mr. Schwartz donated a very large sum and
arranged for the balance of the financing for the construction of
the new school building. ™~

Such members of the Board of Trustees believed and understood that the
MISHA would retain Milton’s name in perpetuity. For example, and by no means

of limitation, Mr. Schwartzer testified:

-----
-----

-----

' See Correspondence from Frederic I. Berkley, Esq. to Milton I. Schwartz dated August 30,
1990, and Amended Articles of Incorporation of The Hebrew Academy, attached hereto as
Exhibit 1 to Exhibit G, and Declaration of Frederic I. Berkley, Esq. attached hereto as Exhibit

G.
" See Quitclaim Deed dated, attached hereto as Exhibit H.
' Deposition Transcript of Lenard E. Schwartzer, attached hereto as Exhibit Y., at 9:9-16.
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With respect to the phrase “in perpetuity,” Mr. Schwartzer testified that such phrase
was “used more than once, not merely by [him], in the discussions,”" and that it
meant forever: “m]y recollection 1s that all the parties at the time understood in
perpetuity meant forever. [ mean, i1t’s not a difficult English word or unusual
English word. It’s not a legal - legalism or anything. It meant what its common

English meaning 1s. It’s forever.

Well, to begin with, the school was always going to be named the
Milton . Schwartz Hebrew Academy. .. "

And it was - was then and today - my understanding that the
school would be named the Milton I. Schwartz Hebrew Academy

in_perpetuity in hight of that financial donation and his - you

know, I got the impression he guaranteed the loans with the bank.

.... You used the phrase “in perpetuity.”  What 1s your
understanding as to why that term “in perpetuity” came about?
Well, it came about because 1n the discussions that was had with
Milton when he was discussing with board members, and I don’t
remember at a board meeting. 1 just remember it was part of the
discussions, and we had non-board meetings where there would
be several board members meet with Milton.

There were times when | would discuss things with Milton,
because I think at some point in time, I did legal work for the
school on a pro bono basis, and I was considered the attorney
grfldicatin ) for the board.

e used the term “in perpetuity,” because since it was by far the
largest amount of money anybody had every donated to the school
at the time, and it made it possible to build the new school on
Hillpointe. Without that donation, there wouldn’t be - there
wouldn’t have been a school built.

Okay.

So. 1n consideration of that, it was our understanding and 1

believe 1t was our agreement that the school would be named the
Milton 1. Schwartz Hebrew Academy as long as it was a Hebrew
day school.™

»l6

3 See id. at 24:8-10.

4 Seeid at9:17- 10:21.

5 Seeid at 11:4-7.

' See id at 14:5-10.

Page 13 of 47

000785

000785

000785



981000

B TS

<= N 8~ O

1
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SOLOMON DWIGGING & FREER
9060 W. CHEYENNE AVENUE

LLAS VEGAS, NEVADA 89129
PHONE 702.853 5483
Fax 702.853.5485

Likewise, Neville Pokroy, M.D., a member of the Hebrew Academy’s Board
of Trustees in August 1989, testified that he participated in discussions regarding
the 1989 Agreement at the August 14, 1989, special meeting, and subsequent

meetings:
Q. ...[W]as there any discussion about naming the Hebrew Academy
after Milton 1. Schwartz? _ _ ‘
A. My recollection, that there was a discussion at that particular

moment in time, | don’t remember details. But certainly the
discussion took place, and indeed, we followed it up by naming the
school after Milton I. Schwartz."”

Similarly, Dr. Roberta Sabbath, a member of the Board of Trustees in 1989,
and eventual School Head of MISHA, testified that in exchange for a substantial
donation the Hebrew Academy agreed to change its name to MISHA in perpetuity:

Q:  Was it your understanding that it was going to be in perpetuity?

Was it your understanding that the name change was supposed to
be for a tem oraEf [gjerlo of time?
].

OBJECTION OMITT . _ _ _
HE WITNESS: My understanding was that it was for in perpetuity.’®
This 1s consistent with Milton’s understanding that MISHA was to be named

in perpetuity: “[ raised a half a million and gave half a million and they agreed to

name the school the Milton I. Schwartz Hebrew Academy in perpetuity.”"

b. THE 1989 AGREEMENT WAS RECONFIRMED BY MEMBERS OF THE
HEBREW ACADEMY’S BOARD OF TRUSTEES PRIOR TO AND AFTER

THE EXECUTION OF THE WILL.
The Hebrew Academy’s perpetual obligations and promises were repeatedly
recognized and reconfirmed by 1ts members of the Board of Trustees over the years.

For example, on July 17, 1992, Mr. Schwartzer told Milton in correspondence that:

' Deposition Transcript of Neville Pokrop, M.D., attached hereto as Exhibit AA, at 13:20-
14:19.

'8 See Deposition Transcript of Roberta Sabbath at 27:10-18, attached hereto as Exhibit Z.

¥ See supra fn. 2.
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“[i]t’s your school, it has your name on it forever.””’ At his deposition on February
25, 2014, Mr. Schwartzer confirmed that he would often refer to MISHA as

Milton’s school:

THE WITNESS: . .. I would refer to —if I was speaking to him, [ would
call 1t his school or gouy school, 1f I was speaking to Milton Schwartz,
and I think he would think of it as his school because he’s - besides the
money, he had spent a lot of time and effort making the school be
successful. I mean, it went from a much - very small school to a much
Jarger school due to his efforts.”

Likewise, when the Hebrew Academy became embroiled in a dispute with

Milton in 1992, Board of Trustee member Tamar Lubin offered to return Milton’s

$500.000 donation made in 1989.%* Such offer further evidences an

acknowledgment by the Hebrew Academy that Milton’s gifts were conditional, not

simply gratuitous in nature.

Notwithstanding, the Hebrew Academy failed to keep its end of the bargain
and on October 19, 1994, filed amended articles of incorporation removing his
name from the school. During this period when the school no longer bore his name,
Milton ceased making donations to the Hebrew Academy.” When Milton
discovered this, he told Susan Pacheco, his long time personal assistant, that “we

are going to war to get my name back on the Hebrew Academy.”*

¢ See Letter from Lenard . Schwartzer dated July 17, 1992, attached hereto as Exhibit I. Mr.
Schwartzer testified on February 25, 2014, that such language*“comports with [his] understanding
that the name of the school was going to be the Milton 1. Schwartz Hebrew Academy forever or
in perpetuity, which term [he] would use at that time.” See Ex. Y, Depo. Trans. of Lenard E.
Schwartzer at 15:18-22.

U See id at 17:3-10.

> See Supplemental Affidavit of Michael Novick, Feb. 19, 1993 at §11-12, attached hereto as
Exhibit J.

= See Spreadsheet of Contributions, attached hereto as Exhibit K.
** See Declaration of Susan Pacheco, attached hereto as Exhibit L, at 4 8.
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On May 23, 1996, the Hebrew Academy via its School Head , Dr. Roberta
Sabbath, on behalt of MISHA, agreed to live up to its 1989 Agreement and restore
its name to the “Milton I. Schwartz Hebrew Academy” and amend its articles of
incorporation accordingly.”  This is hercinafter referred to as the “1996
Agreement.” Amended articles were filed on March 21, 1997. In addition to
agreeing to abide by the original 1996 Agreement, MISHA additionally agreed to
implement the following actions to prominently display the full name of the “Milton
[. Schwartz Hebrew Academy” on signage, stationery, letterhead, and brochures:

Restore the marker in front of the Hebrew Academy
identifying it as the “Milton [. Schwartz Hebrew

Academy.”

Change the Hebrew Academy’s formal stationary&sic] to
include 1ts full name, the “Milton I. Schwartz Hebrew
Academy,” 1n a form consistent with this letterhead and
include our full name on future brochures.

Where practicable, display the full name of the Hebrew
Academy. In print advertising of sufficient size, the full
name of the school will be displayed in a design
consistent with the letterhead. ere 1mpractical %y
reason of size, utilization of voice media, informal
correspondence, informal memoranda, etc., and iIn
answering the telephone, the school will utilize the
shorthand version of its name as Hebrew Academy or
simply, its logo.*

The Hebrew Academy further informed Milton that “you can rest assured it is the
intention of the School Head and the School’s Officers and Directors that the
utilization of the school’s full name will be consistent with an intent to recognize
and honor your contribution and assistance.””’ Dr. Sabbath recently testified that

the intent of the May 23, 1996, correspondence was to “reassure [Milton] of the

*  Letter from Dr. Roberta Sabbath, School Head, dated May 23, 1996, attached hereto as

IExhibit M.
*Id
27 [d
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name reversion back to his name,”*® in hope of “rebuild[ing] the bridges that we felt

had been broken and to retain the stability of the school and to guarantee its future
growth.””

In response to such letter, Milton told Ms. Pacheco “well finally,” as he was
glad to see that the Hebrew Academy had agreed to live up to its obligation by
changing its name back to MISHA.*

The Board of Trustees reaffirmed the permanent and perpetual nature of
Milton’s naming rights by adopting Bylaws on April 13, 1999, prominently stating
in Section 1.01: “The name of the Corporation is the Milton 1. Schwartz Hebrew
Academy and will remain so in perpetuity.”' In reliance on the 1996 Agreement
and representations from the Hebrew Academy, Milton resumed making monetary
contributions to the Hebrew Academy up until his death, in the additional amount
of approximately $500,487.7> His total lifetime contributions were approximately
$1,010,656.66.”> Also in reliance on the 1996 Agreement, on February 5, 2004,
Milton executed a Last Will and Testament (“Will”) providing a bequest of
$500,000 to the Milton I. Schwartz Hebrew Academy.

C. MILTON INTENTIONALLY EXCLUDED A “SUCCESSOR CLAUSE” IN
%ETCETDII(I))IEDZT% ((})g THOI?V[ }g%k .BECAUSE THE $500,000 WAS ONLY

In reliance upon the 1989 and 1996 Agreements, Milton intended that the

® Id at 37:10-11.

2 Id at37:17-19.

* See Ex. L, Susan Pacheco Decl. at 4 8.

' See Ex. F.

> See Ex. K, Spreadsheet of Contributions.
P Id
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$500,000 bequest referenced in Section 2.3 of his Will go directly to MISHA when
he executed his Will on February 5, 2004. Section 2.3 of the Will provides:

2.3 The Milton I. Schwartz Hebrew Academy. I hereby give,
devise and bequeath the sum of five hundred thousand dollars
($500,000.00) to the Milton L. Schwartz Hebrew Academy (the
“Hebrew Academy”). This gift is to be in the form of securities
(stocks, bonds, or cash) with the largest profit so that my estate
can take advantage of the low cost basis and increased price as
directed by my Executor in his sole discretion. If, at the time of
my death, there is a bank or lender mortgage (the “mortgage”)
ugqn which [, my heirs, assigns or successors 1n 1nterest are
obligated as a guarantor on behalf of the Hebrew Academy, the
$500,000.00 gift shall go first to reduce and or expunge the
mortgage. In the event that the lender will not release my estate
or my heirs, successors or assigns, no gift shall be given to the
Hebrew Academy. In the event that no mortgage exists at the
time of my death, the entire $500,000.00 amount shall go to the
Hebrew Academy for the purpose of funding scholarships to
educate Jewish children only.*

Noticeably absent from the language in the Will 1s language that the bequest may
oo to the MISHA s successors. Rather, Milton intentionally omitted any successors
from receiving the Section 2.3 bequest. Indeed, Milton made it clear that there was
no successor clause to be added to Section 2.3 because there would be no successor
in interest and the bequest was to only go to MISHA to be used for the benefit of
the Jewish children who attended MISHA > Had Milton intended the bequest to go

another entity or namesake, including, but not limited to the Adelson Campus, he
would have included a successor clause in Section 2.3.°° The absence of such
“successor clause” language makes it clear that the bequest was to only go to

MISHA."

3% See Will at Section 2.3, attached hereto as Exhibit OO.

#  See Declaration of Jonathan Schwartz at § 7, attached hereto as Exhibit CC,
and Deposition Transcript of Jonathan Schwartz at 10:8-22 at 20:20-24, attached

hereto as Exhibit EE.
3 See id.
37 See id

Page 18 of 47

000790

000790

000790



16,000

= L M

o 3 SN W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SOLOMON DWIGGINS & FREER
9060 W. CHEYENNE AVENUE

LAS VEGAS, NEVADA 89129
PHONE 702.853 5483
FAX 702 853.5485

d. MILTON BELIEVED THAT MISHA WAS TO BEAR HIS NAME “IN
PERPETUITY,” WHICH BORE IMPORTANCE TO HIM FOR MANY REASONS,
INCLUDING HIS RELIGIOUS BELIEFS CONCERNING THE AFTERLIFE.

As explained in greater detail in the Declaration of Rabbi Yitz Wyne, a copy
of which 1s attached hereto as Exhibit BB, Milton adhered to the Jewish religious
tradition of performing good deeds, particularly for Jewish education. See
Declaration of Rabbi Yitz Wyne at 4 4. Further, Milton understood and believed
it important to leave a legacy or namesake after passing to enable his soul to
continue to progress in the afterlife. See id. at 9 6. Indeed, Milton understood and
adhered to the Jewish religious concepts that a person in the physical world elevates
his soul by choosing good over evil during the daily trials and challenges of life, but
that once a person passed away, the only path for continued progression 1s through
good deeds and acts performed on behalf or in the name of the deceased. See id.
For example, a deceased person’s soul may continue to progress to a higher level
through named memorials, plaques, and other institutions bearing the decedent’s
name where people benefit from a decedent’s generosity and know that it has been
done on account of the deceased (i.e. done in his name). See id. In other words,
when a charitable institution bears a decedent's name, it is credit to the decedent's
soul and enables it to further develop. See id.

For these reasons, it was Milton’s lifelong practice and intent to make
contributions that would bear his name and ensure a legacy for his name. Milton
faithfully observed and adhered to these religious beliefs and traditions, including
the dual need to provide charity to education and to preserve his namesake and

legacy in order to continue his progression in the afterlife. See id. Indeed, both

Rabbi Yitz Wyne, Milton’s son Jonathan’® and daughter Robin Sue Landsburg,”

¥ See Ex. CC, Decl. of Jonathan Schwartz at 9 4-5.
* See Declaration of Robin Sue Landsburg, attached hereto as Exhibit HH, at 9 3.
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confirmed it was Milton’s clear intent that MISHA be named after him in perpetuity
for reasons, including, but not limited to, religious beliefs that he could not only
progress in the afterlife through good deeds bearing his name. See id. 4 at 4-10.
Susan Pacheco, Milton’s personal secretary from May 27, 1987 until his death,
“observed a few situations wherein Milton refrained from making donations to
charitable organizations because there was no name recognition.” For example, Ms.
Pacheco recalls that Milton “wanted to make a donation to the Jewish Community

Day School and he did not do so because there was no name recognition

available.”¥

Dr. Sabbath also testified that it was important to Milton to have the Hebrew

Academy retain his name in perpetuity:

Q.  Okay. Was it your understanding that the Hebrew Academy
was going to retain the name of the Milton I. Schwartz
Hebrew Academy 1n perpetuity?

OBJECTIONS OMITTED]. ‘

HE WITNESS: It was, very strongly. It was very important to
Milton. I do remember that.

Q. Okay. How do you know it was important to Milton?

A.  Heexpressed it, and I remember him saying make sure that it
says in perpetuity, and it - so that is how I know it was
important to him.™!

e. MILTON BELIEVED THAT MISHA WOULD RETAIN HIS NAME
FOREVER.

Milton often told others that the MISHA would be named after him in

perpetuity. Indeed, as previously set forth, members of the Board of Trustees,

including Lenard Schwartzer and Ms. Sabbath have both testified that Milton

Y See Ex. L, Decl. of Susan Pacheco at § 3.

' See Ex. AA, Depo. Trans. of Roberta Sabbath at 20:2-16. Also, in response to why Milton
made a substantial donation to the Hebrew Academy, Dr. Sabbath testified “[i]t was to name the
building after him in perpetuity, and he was very specific about that.” See id at 15:25-:16:3.
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believed MISHA would be named after him “forever” or “in perpetuity.”* In fact,
when Milton said “in perpetuity” he would often slow down and clearly enunciate
that phrase to add extra emphasis.

It was also common for Milton to refer to the Milton I. Schwartz Hebrew
Academy as “his” school. This fact was even conceded by the Paul Shiffman, the
“Head of School for the Milton 1. Schwartz Hebrew Academy and the Dr. Miriam
and Sheldon G. Adelson School,”* and the designated Person Most Knowledgeable

for the Adelson Campus:

Q. Did Milton ever refer to the Milton I. Schwartz Hebrew
Academy as “my school?”

Yes, once I remember that.

And what was the context of that?

I remember that was a conversation he had. He talked about how
proud he was of “my school,” and that was the day that he came
in for the reading program.*

P>

Milton also referred to the Milton 1. Schwartz Hebrew Academy as “his” or “my”
school to others, including Ira Steinberg (also a defendant in Milton’s prior litigation
with the Academy).®

Perhaps most importantly however, Milton had a number of conversations
with Jonathan regarding the naming rights of MISHA. Specifically, prior to his
death, Milton provided Jonathan a copy of the May 23, 1996, correspondence
referenced above and stated “[y|ou may need this one day, if the naming rights to the
school ever become an issue.”*® Similarly, Milton provided Jonathan a copy of the

Bylaws, which provides that the Hebrew Academy shall be named the Milton 1.

+a
i~

See id; Ex. Y, Depo. Trans. of Lenard Schwartzer at 9:17-21, 11:4-7, 14:5-11.
* See DVD Transcript of Paul Schiffman, attached hereto as Exhibit N, at 2:2-4.
*  See Deposition Transcript of Paul Schiffman, attached hereto as Exhibit DD, at 11:1-8.

® See Affidavit of Ira Steinberg, attached as Exhibit 3 to Reply to Objection to Accounting,
previously filed on June 24, 2013.

% See Deposition Transcript of Jonathan Schwartz, attached hereto as Exhibit EE, at 11:10-12.
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Schwartz Hebrew Academy in perpetuity, and told Jonathan “[y]Jou may need this
one day, if it ever becomes an issue.”"’ Dr. Sabbath also testified that shortly before
Milton’s death, Milton called her asking for any documents “relat[ing] to the in
perpetuity issue, the naming of the school.”*

f. AFTER SHELDON ADELSON PLEDGED $25,000,000 TO BUILD A HIGH

SCHOOL, MILTON, SHELDON ADELSON AND VICTOR CHALTIEL
ENTERED INTO AN AGREEMENT THAT THE HIGH SCHOOL WOULD
BE CALLED THE “ADELSON SCHOOL’ WHILE GRADES K-8 WOULD
CONTINUE TO BE KNOWN AS THE “MILTON I. SCHWARTZ HEBREW
ACADEMY.”

After Mr. Adelson pledged $25 million to build a high school on the site of
the Hebrew Academy in or around 2006 or 2007, Milton, the Hebrew Academy, and
Mr. Adelson agreed that the high school would be called the *“Adelson School,”
while grades K-8 would continue to be known as the “Milton I. Schwartz Hebrew
Academy.” This agreement is hereinafter referred to as the “2007 Agreement.”
Milton confirmed the 2007 Agreement to at least the following individuals:

Jonathan Schwartz,” Samuel Schwartz,”’ Eileen Joanna Zarin,”' Robin Sue

Y Seeid at 11:12-16.
B Seeid at21:12-14.

¥ See Decl. of Jonathan Schwartz at € 12 (“Contrary to Adelson Campus’® Motion for Partial
Summary Judgment, I specifically recall my fathcer walking into my office in the winter of 2007
and remarking that he was pleased because he had reached an agreement with Mr. Adelson that
the high school only would be known as the Adelson School and the remainder of the school and
the campus would continue to be known as MISHA (2007 Agreement”™).

% See Declaration of Samuel Schwarltz, attached hereto as Exhibit FF, at 4§ 2 (“my father told
me in 2007 that he had reached an agreement with Sheldon Adelson that the high school would
be known as the Adelson School and the remainder of the school and the campus would continue
to be known as MISHA.™).

> See Declaration of Eileen Joanna Zarin, attached hereto as Exhibit GG, at 92 (“my father
told me in 2007 that he had reached an agreement with Sheldon Adelson that the high school
would be known as the Adelson School and the remainder of the school and the campus would
continue to be known as MISHA.™).
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Landsburg,’? Susan Pacheco™ and Rabbi Yitz Wyne.”* Indeed, such agreement was
even confirmed by Paul Schiffman, who recently stated that Milton, Sheldon and
Victor agreed “[t]hat the lower school would be the Milton 1. Schwartz Hebrew
Academy and that the campus would be the Adelson Campus.”” Such statements
comport with prior statements made by Mr. Schiffman that he was serving as “Head
of School for the Milton 1. Schwartz Hebrew Academy and the Dr. Miriam and
Sheldon G. Adelson School,”® and that Dr. Miriam and Sheldon G. Adelson School

merely built upon the Milton 1. Schwartz Hebrew Academy that was previously
established by Milton.”’

> See Ex. HH, Declaration of Robin Sue Landsburg, at 416 (“The Agreement between Sheldon
and my Dad, signed by Mr. Adelson, regarding the naming of the school was referenced in the
2007 commemorative book. . .”).

> See Ex. L, Decl. of Susan Pacheco at § 10 (“Mr. Schwartz knew and understood from
discussions with Victor Chaltiel and Mr. Adelson that the Adelson High School and MISHA
would maintain distinct entities.”).

" See Ex. BB, Decl. of Rabbi Yitz Wyne at § 11 (“In those conversations, Milton informed me
that it was his understanding and intent that the high school would be named after Sheldon
Adelson, but that the lower schools and the campus itself would continue to be named the Milton
. Schwartz Hebrew Academy, thereby preserving his legacy.”).

> See Ex. N, DVD Transcript of Paul Schiffman at 31:16-23.
° Seeid at 2:2-4.

7 Seeid. at 2:10:-3:1 (“Well, I think that the school itself is an established school. It’s one that
we had some visionaries in this town. Milton I. Schwartz himself, who saw the need for a Jewish
education, saw the need to bring children together who want to study a strong secular programs
as well as to have their Jewish roots grow and prosper and flourish. So what we’re doing now,
as far as the Hebrew Academy is concerned, we’re just building on the wonderful school that’s
here, so that same smallness, the same caring, the same quality education will just be enhanced.
It’s not going to be changed. And then adding in the Dr. Miriam and Sheldon G. Adelson School
takes us to that next step. So what we can have for our community is a total articulated program
starting with preschoolers and taking them is a totally articulated program staring with
preschoolers and taking them through, basically, what I call quasi-adulthood.™).
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Such testimony comports with similar statements made by Victor Chaltiel, a

former Chairman of the Board of Trustees, that the Adelson Campus:

complements the Milton I. Schwartz Hebrew Academy. So we
will have the Milton I. Schwartz Hebrew Academy, and we will
have the Adelson School, both of them on the same campus. It’s
wonderful. It’s fantastic. I think, yeah. _

And then many of the kids, the younger kids, of the Hebrew
Academy will benefit, tremendously benefit, from the Adelson
School. " And I'm not talking only about the cafeteria, the
swimming pool, the sports facilities, and all this, but the

3

intellectual aspect of it.”

The 2007 Agreement is further evidenced by numerous documents drafted by

the Hebrew Academy in 2007, including, but not limited to: (1) a letter signed by
Mr. Adelson and Mr. Chaltiel of the Board of Trustees;” (2) 2007 Gala Invitation,
which states: “It is an inspiration to see so many in the community supporting not
only The M.L.S. Hebrew Academy, but also The Adelson School. At last year’s
event, we presented plans to create a world class high school adjacent to The Milton
I. Schwartz Hebrew Academy;”® (3) 2007 Adelson Prep Brochure which provides
that the Adelson Campus 1s located on the site of the Milton I. Schwartz Hebrew

*%  See DVD Transcript of Victor Chaliel, attached hereto as Exhibit U, at 2:19-3:4. Further, Mr.
Chaltiel, on behalf of the entire Milton I. Schwartz Hebrew Academy community thanked Milton
“very, very much for everything he has done.” /d. at 5:5-7.

7 Ex. 11, Gala Announcement.

% See 2007 Gala Invitation, attached hereto as Exhibit Q. See also 2007 Tribute Ads, attached
hereto as Exhibit Q (specifically identifying the school as the “Milton 1. Schwartz Hebrew
Academy);” 2007 Gala biography of Milton, attached hereto as Exhibit R (“His most treasured
endeavor and most profound legacy, however, is the Milton I. Schwartz Hebrew Academy.
.. Established in Summerlin in 1988, the school has since expanded to include preschool through
8" grade. Mr. Schwartz sits on the Board of Trustees and generously supports the M.1.S. Hebrew
Academy’s continued growth.”); Correspondence dated March 16, 2007, from the Milton I.
Schwartz Hebrew Academy to parents, attached hereto as Exhibit S.
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Academy;®' (4) correspondence to Jonathan Schwartz dated May 28, 2008;°* and (5)
a press release from the Adelson Campus stating that the Adelson High School 1s
located “adjacent to the Milton I. Schwartz Hebrew Academy.”®

Indeed, contrary to the Adelson Campus’ contention, prior to Milton’s death
the issue discussed and debated by MISHA was not whether MISHA would cease
to exist under that name, but rather whether the Adelson Campus would be split off
and operate separate and apart from MISHA. For example, as indicated in the

March 14, 2007, Meeting Minutes wherein the Board of Trustees considered

operating as two distinct boards: “Victor discussed the need to clarify whether we

would have the same or separate boards for the MIS Hebrew Academy and Adelson

High School.”®

THE ADELSON CAMPUS TACTICALLY WAITED UNTIL AFTER
MILTON DIED TO REMOVE MILTON’S NAME FROM MISHA.

At the time of Milton’s death on August 9, 2007, the name of grades K-8 was
the “Milton I. Schwartz Hebrew Academy,” consistent with the Parties’ agreement.
However, unbeknownst to Jonathan, and without even allowing Milton’s family
seven months to grieve his passing, the Adelson Campus violated its contractual
obligations, promises and representations made to Milton during his lifetime by
filing amended articles of incorporation changing the corporate name to the “Dr.
Miriam and Sheldon G. Adelson Educational Institute.” From the timing of events,

it appears clear that the Adelson Campus was waiting for an opportune moment to

¢ See Adelson Prep Brochure, attached hereto as Exhibit II.

62 See Correspondence to Jonathan Schwartz dated May 28, 2008, attached hereto as Exhibit
KK.

% See Adelson Campus Press Release, attached hereto as Exhibit LL.

®  See Executive Board of Trustees Meeting Minutes dated March 14, 2007, attached hereto as
Exhibit P.
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jettison its obligations, in the hopes that the Executor of Milton’s estate would be
unwilling to raise a challenge.

The name of MISHA has been removed from the letterhead and business
cards, and the Adelson Campus 1s not operated or held out to the public as anything
other than the Adelson Educational Campus.®

Jonathan has patiently reviewed this history with the Adeison Campus’ Board
of Trustees and has attempted to resolve this dispute without resorting to litigation.
Jonathan has repeatedly acknowledged the generosity of Dr. Miriam and Sheldon
G. Adelson, raising no objection to the naming of the high school (grades 9-12)
located on the campus after the Adelsons. Along with many others in the
community, Jonathan is supportive of the Adelson Campus’ purposes and goals;
however, in light of the Adelson Campus’ untenable position Jonathan has
requested written assurances from the Adelson Campus that it will comply with its
obligations with respect to the naming of grades K-8 after Milton and honor the
terms of its agreement as memorialized in its May 23, 1996 letter to Milton. The
Adelson Campus has denied all of these reasonable requests.

3. PROCEDURAL HISTORY
On May 3, 2013, the Adelson Campus filed its Petition to Compel

Distribution, for Accounting and for Attorneys Fees.

On May 28, 2013, the Estate filed its Petition for Declaratory Reliefasserting
the following claims: First Claim for Relief: Construction of Will, Second Claim for
Relief - Fraud in the Inducement, Third Claim for Relief - Bequest Void for
Mistake, Fourth Claim for Relief - Offset of Bequest Under Will, Fifth Claim for

% Indeed, The Adelson Campus’ website does not refer to any part of the School as the Milton
I. Schwartz Hebrew Academy, not even grades K-4. See Exhibit T, which is a printout of
http://www.adelsoncampus.org/aboutus.cfm (visited on 6/21/2013) and
http://www.adelsoncampus.org/lowerschoolwelcome.cfm (visited on 6/21/2013). The latter
printout states, “Welcome to the Lower School. Our lower school begins with preschoolers (18
months) and continues through 4th grade.”
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Relief - Breach of Contract and Sixth Claim for Relief - Revocation of Gift and
Constructive Trust.

On June 14, 2013, the Adelson Campus filed its Motion to Dismiss
Executor’s Petition for Declaratory Relief, which was heard by this Court on
October 8, 2013, and resulted in this Court entering the following Orders: “[t]he
Executor may conduct discovery as to whether the purpose and condition of the
bequest under Section 2.3 of the Will was for the school to be named “The Milton
[. Schwartz Hebrew Academy” in perpetuity.”®

On December 2, 2013, the Estate filed a Motion for Reconsideration seeking
reconsideration of such language “because such provision improperly limits [its]
right to conduct discovery to the sole 1ssue of whether the purpose and condition of
the bequest under Section 2.3 of Milton’s Will was for the Hebrew Academy to be
named “The Milton I. Schwartz Hebrew Academy” in perpetuity.”®’ Although this
Court denied the Motion for Reconsideration, it clarified at the December 10,2013,
hearing that the scope of discovery regarding the intent of Milton was a “pretty
broad issue.”® The Order Denying the Motion for Reconsideration specifically
precluded the Estate from “conduct[ing] discovery regarding its Second, Third,
Fourth, Fifth and Sixth Claims for Relief until further Court order.”®”

Despite this Court’s stated intent that the issue of Milton’s intent was a

“pretty broad issue,” the Adelson Campus sought to limit discovery every step of

¢ See Notice of Entry of Order Denying Adelson Campus’ Motion to Dismiss Executor’s
Petition for Declaratory Relief Without Prejudice & Allowing Limited Discovery, previously filed
on June 12, 2013, at 2:7-9.

7 See Motion for Reconsideration, previously filed on December 12, 2013, at 5:20-25.
% See December 10, 2013, Hearing Transcript at 15:4-16.

% See Notice of Entry of Order Denying Motion for Reconsideration and RE-Setting Discovery
Deadline, previously filed on February 27, 2014, at 2:9-11.
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the way. For example, and by no means of limitation, the Adelson Campus objected
to each and every request for production of documents and interrogatories, by
providing a half-page boiler objection and stating that the documentation and/or
information requested was outside of the scope of this Court’s Order regarding
discovery. Similar objections were lodged by the Adelson Campus dozens of times

during the depositions conducted in this matter.

4. NUMEROUS ISSUES PRECLUDE THE ADELSON CAMPUS’
MOTION FOR PARTIAL SUMMARY JUDGMENT.

In their Motion for Partial Summary Judgment, the Adelson Campus has

neither challenged the sufficiency of the facts asserted by the Estate nor the
elements of the claims Petitioners have raised in their Pleadings. Rather, they seek
partial summary judgment on three issues by misconstruing the Estate’s claims and

defenses.

a. MILTON INTENDED THE BEQUEST TO BE MADE ONLY TO AN ENTITY
BEARING THE NAME, THE “MILTON I. SCHWARTZ HEBREW
ACADEMY.”

The Adelson Campus’ request for partial summary judgment is deceptive and
flawed because it attempts to skirt a penultimate issue of fact: whether Milton
intended the bequest in Section 2.3 to go to any entity that did not bear his name.
Until this issue is resolved, summary judgment is inappropriate as to all of the
Adelson Campus’ issues. Further, all evidence obtained in this case establishes: (1)
Milton understood that the MISHA was to bear his name “in perpetuity”; (2) this
understanding prominently formed his intent when drafting Section 2.3 of the Will
such that Milton intended that the Section 2.3 bequest should only go to MISHA
and not to any other entity that did not bear his name; and (3) this understanding and

intent remained consistent throughout the remainder of his lifetime and was

consistently reassured to him.
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1. Overview of Intent.

Under Nevadalaw, “the primary aim in construing the terms of a testamentary
document must be to give effect, to the extent consistent with law and policy, to the
intentions of the testator.” See, e.g., Adkins v. Oppio, 105 Nev. 34, 36 (1989).
Divining the testator’s intent begins with the language of the will itself: “the
ultimate question for a court construing a will 1s not what the testator meant to say
but what he or she meant by what he or she did say, which necessarily requires a
determination of whether the words used by the testator are capable of being
expanded to embody the proffered testamentary intent.” 80 Am. Jur. 2d Wills §989
(emphasis added). See also Zirovcic v. Kordic, 101 Nev. 740, 741-42, 709 P.2d
1022, 1023 (1985) (““T'he question before the court is not what the testator actually
intended or what he meant to write. “Rather 1t 1s confined to a determination of the
meaning of the words used by [the testator].”). In determining what the testator
meant by the language in the will, evidence of the testator’s intent in using such
language is admissible. See, e.g., Inre Jones' Estate, 72 Nev. 121, 123-24,296 P.2d
295, 296 (Nev. 1956) (“any evidence 1s admissible which, in its nature and effect,
simply explains what the testator has written; but no evidence can be admissible
which, in its nature or effect, is applicable to the purpose of showing merely what
he intended to have written. In other words, the question in expounding a will is
not-What the testator meant? as distinguished from-What his words express? but
simply-What 1s the meaning of his words?”).

The Will makes its bequest to the “Milton . Schwartz Hebrew Academy.”
However, contrary to its promises and obligations to Milton, the Adelson Campus
changed its name so that at the time of distribution, no entity currently exists by the

b

name of “Milton I. Schwartz Hebrew Academy.” Such a change results in two
possibilities: (1) the bequest lapses as a matter of law (as discussed in Section 4(b),

infra), or (2) a latent ambiguity exists in which case the Court must make a factual
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1 | determination of whether Milton intended to make a bequest to an entity that did not

2 |t bear his name.

il. The Plain LLanguage of Section 2.3 of the Will Exhibits Milton’s
Intent That the Bequest Should Go to MISHA . an Entity Which

L2

4 Bore His name. The Non-existence of MISHA Now Causes
s Such Bequest to Lapse.
p As a matter of law, a plain reading of Section 2.3 of the Will results in the
; lapse of the bequest because no entity known as MISHA exists and the Will
g provides for no successor beneficiary. Under the consensus of common law, a lapse
g || occurs where the testator’s intent respecting a bequest has been thwarted by events
(0 occurring after the execution of the will. See, e.g., Carpenter v. Miller, 26 S.W.3d
. 135, 138 (Ark.App. 2000) (defining the term “lapse” to mean any devise that fails
5| or takes no effect). For example, courts have held that a bequest lapses where:
1 a. The beneficiary has died before distribution. See, e.g., Jackson,
2 106 Anz. at 83,471 P.2d at 279; In re Estate of Bickert, 447 Pa.
” 469, 290 A.2d 925, 926 (1972). See also Bancroft, Probate
Practice § 1146 (“[1jt 1s clear that a decree distributing a portion S
15 of an estate to a deceased person 1s absolutely v01d.g); S
16 b. A corporate beneficiary ceases to exist grior to distribution.
See, e.g., Inre Joseph’s Estate, 62 N.Y.S.2d 197, 198 (N.Y.Sur.
17 1946);0r
18 C. The donor’s intent has been thwarted by beneficiary’s act of
total abandonment of the corporate 8urpose existing at the tume
19 the bequest was made. See, e.g., Greil Memorial Hospital v.
]férgs(l)‘iél abama Bank of Montgomery, N. A.,387 S0.2d 778 (Ala.
20 -

21 || Indeed, as a general matter, courts find that bequests lapse where an event or
22 || condition has or has not occurred after the making of a will that thwarts the intent
23 || of the testator in making the bequest. See, e.g., In re Estate of Zilles, 200 P.3d
24 || 1024,1029-1031, (Ariz.App. 2008). Further, common law generally recognizes that
25 || the question of whether a bequest lapses is subject to the testator’s intention. See
26 || 80 Am.Jur. 2d Wills §1412; Sorrels v. McNally, 105 So.106, 107 (Fla. 1925).

27 In order to avoid the lapse of a bequest occurring upon the non-existence of

28 || the beneficiary, a testator must include specific language to prevent such lapse:
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“[s]hould a testator desire to prevent a lapse, the testator must express an intent that
the gift not lapse or must provide for the substitution of another devisee to receive
the gift.” 80 Am.Jur.2d Wills s 1412; Matter of Will of Hubner, 416 S.E.2d 401,
402 (N.C.App. 1992). Typically, the language used to prevent lapse is called a
“successor clause” and includes phrases such as: “to ABC Charity,'or its successor,”
or “to ABC Charity, or its successor in interest.”

Nevada law recognizes the concept of lapse™ and has carved out a narrow
exception to prevent lapse with respect to death of close relatives. Nevada’s anti-
lapse statute, NRS 133.200, provides that the death of a beneficiary who is the
testator’s descendant does not cause the gift to lapse, but instead allows the gift to
go to the beneficiary’s descendants. Specifically, NRS 133.200 provides:

Death of beneficiary. In the absence of a provision in the will to the
contrary, 1f any beneficiary who is a descendant of the testator dies
before the testator, leaving lineal descendants, the property, share or
beneficial interest that would have been distributed or allocated to
that deceased beneficiary must be distributed or allocated to that
beneficiary’s descendants then living, by right of representation, to

be distributed under the same terms that would have applied to the
deceased beneficiary.

The purpose of Nevada’s anti-lapse statute is “to protect the kindred of the testator
and by a belief that a more fair and equitable result would be assured if a defeated
legacy were disposed of by law to the lineal descendants of the legatees or devisees
selected by the testator.””' However, Nevada law provides no corollary anti-lapse
statute for non-relatives, entities or charities.

Here, Section 2.3 of the Will specifically provides that such bequest only
goes to MISHA. Indeed, the title of Section 2.3 is “The Milton I. Schwartz Hebrew

Academy,” and the first sentence reads: “I hereby give, devise and bequeath the sum

" See, e.g., Gianoli v. Gabaccia, 82 Nev. 108, 111, 412 P.2d 439, 440 (1966) (noting that the
subsequent death of beneficiaries causes a bequest to lapse under common law).

' Gianoli, supra, 82 Nev. at 112, 412 P.2d at 441.
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1 || of five hundred thousand dollars ($500,000.00) to the Milton [. Schwartz Hebrew
Academy (the, “Hebrew Academy”). Further, Section 2.3 intentionally contains no

“successor clause” language to enable the bequest to pass to any entity other than

S

MISHA. In fact, Milton specifically told his son Jonathan that it was unnecessary
5 || to include any “successor clause” language because there would be no successor in
interest and the bequest was to only go to MISHA to be used for the benefit of the
Jewish children who attended MISHA.” Had Milton intended the bequest to go

another entity, including, but not limited to the Adelson Campus, he would have

o o0~ N

2%

included a “successor clause.” See id. The absence of such “successor clause”

L0l language makes it clear that the bequest was to only go to an entity named MISHA.
I See id ™ Moreover, Nevada’s anti-lapse statute 1s inapplicable to the Section 2.3

12 bequest because it 1s not to one of Milton’s descendants as required by

I3 NRS 133.200.

14 Thus, because the bequest goes only to MISHA and MISHA no longer exists, 3
S0 the bequest has lapsed and no Nevada statute exists to prevent such lapsed as a :
161 matter of law.

17 1. Milton Understood and Intended That MISHA Would Be

18 Named After Him “in Perpetuity.”

19 In the event that the Court does not adhere to the plain language of the will

>0 || and find that the bequest lapses, then the Court must treat Section 2.3 as containing,
21 || alatent ambiguity, which requires the Court to construe the meaning of the term the
22 || “Milton I. Schwartz Hebrew Academy” and determine what Milton intended by use
23 || of such term. A latent ambiguity occurs where the language of'a will appears to be

24 || clear onits face, but interpretation becomes necessary to determine what the testator

25

26 | 7 SeeDecl. of Jonathan Schwartz at § 7, and Depo. Trans. Of Jonathan Schwartz at 10:8-22 and
20:20-24.

27

7 See also 80 Am.Jur.2d Wills s 1412; Matter of Will of Hubner, 416 S.E.2d 401, 402

2811 (N.C.App. 1992) .
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intended by the use of such term. Under Nevada law, extrinsic evidence is
admissible to clarify a latent ambiguity. See, e.g., M.C. Multi-Family Development,
L.L.C. v. Crestdale Associates, Ltd., 24 Nev. 901, 914, 193 P.3d 536, 545 (2008)
(“Nevada permits the admission of extrinsic oral evidence regarding the existence
of a separate oral agreement as to any matter on which a written contract is silent,
and which is not inconsistent with its terms.” [internal quotation marks omitted]).
Likewise, if the language 1n the will 1s ambiguous, extrinsic evidence also becomes
admissible to divine the grantor’s intent. See, e.g., Breckner v. Prestwood, 600
S.W.2d 52, 55 (Mo. Ct. App. 1980) (“Extrinsic evidence of circumstances in a
testator’s life are admissible to help resolve these latent ambiguities. The type of
extrinsic evidence contemplated is evidence of objective, operative facts which give
precise and explictt meaning to the language used by the testator and, thus, compel
a clear inference of the testator’s exact intent.”).

Although the language of the will appears to be clear its face and the bequest
should lapse as a matter of law, 1f this Court believes a latent ambiguity exists (an
ambiguity raised by the Adelson Campus’ wrongful conduct), then a question of
fact exists as to whether Milton intended to benefit only the school bearing his
name, as consistent with its promises to him, or whether he would have wanted the
school to receive the bequest even if it violated its contractual obligations. To date,
the only evidence that has been presented in this matter 1s that Milton intended the
disputed bequest to only go to MISHA because he understood and believed that
such entity would bear his name in perpetuity. As indicated supra, it was important
for Milton to provide charity to education and to preserve his namesake and legacy
(i.e. through named memorials, plaques, and other institutions bearing Milton’s
name), and he made it his lifelong practice and intent to make contributions that

would bear his name and ensure a legacy for his name.
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This principle is illustrated by Milton’s $500,000 gift to the Hebrew
Academy in 1989 in exchange for the Hebrew Academy to be named after him “in

perpetuity.” As a result of such agreement, MISHA’s bylaws were changed to

(45

reflect that the Hebrew Academy would indeed be named after Milton “in
perpetuity.”  Milton understood and relied upon the Hebrew Academy’s

1,74

agreement/promise. He routinely referred to MISHA as his school,” and whenever

Milton said “in perpetuity” he would often slow down and clearly enunciate that

phrase for added emphasis.”  Members of the Board of Trustees, including those

who were Milton’s litigation opponents, conceded that Milton’s donations were
conditioned upon MISHA retaining Milton’s name in perpetuity. In fact, these
members of the Board of Trustees offered to refund Milton’s donation when
MISHA removed Milton’s name. When the school no longer bore his name, Milton
ceased making donations to the Hebrew Academy in our around 1994,”® and told
Susan Pacheco, his long time personal assistant, that “we are going to war to get my
name back on the IHebrew Academy.””’

It was only after the Hebrew Academy via its School Head, Dr. Sabbath,
agreed to abide by the agreement and restore its name to the “Milton 1. Schwartz
Hebrew Academy,” amend its articles of incorporation accordingly and implement
the following actions to prominently display the full name of the “Milton I.

Schwartz Hebrew Academy” on signage, stationery, letterhead, and brochures, ™ that

Milton agreed to resume making donations.

™ See Decl. of Robin Sue Landsburg at § 4 (“Dad often referred to MISHA as “my school”
when discussing it with me.”).

7 See Ex. L, Decl. of Susan Pacheco at 7.

" See Ex. 9, Spreadsheet of Contributions.

7 See Ex. L, Decl. of Susan Pacheco at 9 8.

" See Ex. M, Corr. from Dr. Roberta Sabbath.
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In addition to the substantial financial contributions Milton made to MISHA,
Milton was able to persuade others to do the same. In fact, Milton was instrumental
in encouraging Mr. Adelson to donate the necessary funds to establish the Adelson
High School. Milton was excited for the creation of the Adelson High School
because he believed that it would compliment, as opposed to merge with, MISHA,
and that the two schools would always remain separate and distinct entities. In
order to ensure that the Adelson High School and MISHA remained separate and
distinct entities, the Board of Trustees even discussed having two separate boards,
one for the Adelson High School and one for MISHA.

As shown supra, as a result of these numerous discussions, the Estate has
introduced an overwhelming amount of evidence that Milton, Mr. Adelson and the
Hebrew Academy agreed that the name of the high school would be called the
“Adelson School,” while grades K-8 would continue to be known as MISHA. The
Adelson School and MISHA were treated as separate and distinct entities
throughout Milton’s life thereby reintorcing his belief that MISHA would retain his
name in perpetuity. Had Milton’s name been removed prior to his death he would
have undoubtedly changed Section 2.3 of his Will and sued the Hebrew Academy
demanding that his name be reinstated; however, the Adelson Campus tactically
waited until after Milton’s death prior to undertaking such actions.

Upon information and belief, it was for this purpose that Milton gave
Jonathan a file of documents confirming the 1989, 1996 and 2007 agreement that
MISHA would retain Milton’s name in perpetuity.

As such, if this Court does not determine that the Section 2.3 bequest has
lapsed and determines that a latent ambiguity requires determination as to what
Milton meant by the term the “Milton I. Schwartz Hebrew Academy,” summary
judgment is inappropriate because questions of fact exist as Milton’s intent

regarding such term. Until the i1ssue of Milton’s intent is resolved, none of the
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issues sought in the Adelson Campus’ Motion for Partial Summary Judgment is
appropriate. Indeed, the only evidence that has been presented in this case 1s that
Milton clearly understood that MISHA was to remain named after him “in
perpetuity,” and such understanding clearly formulated his intent that the bequest
in Section 2.3 should only go to MISHA and not to any other entity that did not bear
his name. Accordingly, the Adelson Campus’ Motion for Partial Summary
Judgment should be dented and discovery should be opened on this matter as to all

claims.

b. SUMMARY JUDGMENT ON THE ADELSON CAMPUS’ CLAIM “THAT
THE PURPOSE OF THE BEQUEST UNDER SECTION 2.3 OF THE WILL
IS FOR SCHOLARSHIPS FOR JEWISH CHILDREN” IS FATALLY
FLAWED BECAUSE THE BEQUEST HAS LAPSED.

The Adelson Campus’ request for summary judgment on the issue of whether
the section 2.3 bequest is intended for Jewish education is flawed because it ignores
the first requirement of Section 2.3, namely that the bequest 1s for the benefit of
MISHA only. Under Section 2.3 of the Will, Milton provided that $500,000
bequest shall go to MISHA and then he placed limitations upon MISHA s use of the
funds, first to pay the note, and then for Jewish education. Thus, Section 2.3 has
two components: (1) the recipient of the bequest; and (2) the permissible use for
which the recipient can use the funds. Simply put, before this Court can consider
the permissible use of the bequest, this Court must first determine the 1ssue of
whether Milton intended the bequest to go to any entity that did not bear his name.

As discussed above, all evidence produced 1n this case indicates that Milton only

intended the Section 2.3 bequest to MISHA and not to any entity which did not

bear his name. Because Milton only intended the gift to go to MISHA, the gift has

lapsed. Assuch, since the recipient of the gift has lapsed, summary judgment on the

issue of how such recipient is to use such bequest is inappropriate and moot.
Further, Adelson Campus’ assertion that its name can be substituted fail for

several reasons: First, the express language of the Will states that the bequest is to
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MISHA and MISHA only because no successor clause is included in the section.
See supra Section 4(a)(it). Second, as discussed previously, it was clearly Milton’s
intent that the bequest should go to MISHA as an entity that bore his name in
perpetuity. See supra Section 4(a)(111).

Moreover, none of the cases cited by the Adelson Campus are applicable
because none of them deal with the construction of a will bequest to an entity
bearing the decedent’s name. More importantly, none of the cases address the
consequences of a change of the corporate name in breach of the corporation’s
contractual obligations to the decedent. Indeed, when it comes to gifts and bequests
made 1n connection with naming rights, courts have held that changing the name in
violation of the recipient’s representations 1s consequentially important and have
entered substantial judgments 1n favor of the donors. For example, in Tennessee
Division of the United Daughters of the Confederacy v. Vanderbilt University, 174
S.W.3d 98 (Tenn. App. 2005), a donor challenged Vanderbilt University’s
announcement that it would change the name of Confederate Memorial Hall in
violation of its agreement with the donor. Siding with the donor, the court ordered
the university to maintain the existing name or return the donation to the donor
organization. Similarly, when a hospital violated its oral promise to country singer
Garth Brooks that it would name a hospital wing after his mother in return for his
$500,000 donation, the jury awarded Mr. Brooks $500,000 in damages on his
breach of contract claim, $150,000 on his fraud claim, and $500,000 in punitive
damages. Brooks v. Integris Rural Health Inc., Okla. Dist. Ct., Rogers County, No.
CJ-2009-738 (Jan. 25, 2012).

Here, the Adelson Campus has violated its promises and obligations to
Milton. It cannot do so with impunity. The Adelson Campus’s motion should be
denied so that the Estate’s claims against the Adelson Campus can be heard, as set

forth in its Petition for Declaratory Relief.
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c. EVEN IF ADELSON CAMPUS WOULD OTHERWISE QUALIFY AS A
SUBSTITUTED BENEFICIARY, THE BEQUEST IS VOID BECAUSE
MILTON MADE THE BEQUEST IN RELIANCE ON REPRESENTATIONS

THAT MISHA WOULD RETAIN HIS NAME “IN PERPETUITY.”
The Adelson Campus’ request for summary judgment on the issue of whether
Section 2.3 of the Will and the $500,000 bequest “contain or state any naming rights
provision and condition for the school” shows a lack of basic understanding

regarding the Estate’s claims and defenses, which include, but are not limited to the

following:

1. Milton only intended the bequest in Section 2.3 to go to
MISHA, a name that bore Milton’s name 1n perpetuity;

2. Milton believed and understood that MISHA would bear his
name in perpetuity based upon MISHA’s promises and
representations;

3. Milton’s belief and understanding that MISHA would retain his
name in perpetuity played an integral part in forming Milton’s
understanding and intent in drafting and making a bequest in
Section 2.3; and

4. Milton’s unilateral belief and understandine that MISHA was o
bear his name in perpetuity operates to void the bequest on the
ground of mistake.

The Estate has provided this Court abundant evidence of the understanding
and agreement by the Hebrew Academy, its officers and directors, and Milton
himself, that the Hebrew Academy not only would bear his name, but would also
provide specific naming rights with respect to signage, stationery, brochures, and
other matters. This agreement was universally acknowledged during his lifetime, as
evidenced by the minutes of the board of directors, changes to the bylaws and
articles of incorporation, letters to Milton from various officers and directors,
Milton’s own affidavit, and the Parties’ course of conduct. Even persons who were
in litigation against him testified that the Hebrew Academy had agreed to bear his
name in return for his contributions. An issue of fact thus remains whether the
Adelson Campus induced Milton to make gifts, including a bequest in his Will,

based on its representations that it would bear his name in perpetuity. A gift or
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bequest induced by fraud is void. Restatement (Third) of Property: Wills and Other
Donative Transfers § 8.3(a).

Even if the Adelson Campus’ representations were not motivated by
fraudulent intent, it is clear from the evidence submitted, including Milton’s own
sworn statement, that Milton believed the Adelson Campus was bound by its
promises. The bequest made by Milton to MISHA was based on, and motivated by,
his understanding and belief that the Hebrew Academy had agreed to bear his name
In perpetuity.

A bequest induced by a mistaken belief, based on false representations or
concealment of facts by a beneficiary, is void as to that beneficiary. In re Holmes
Estate, 98 Colo. 360, 56 P.2d 1333, 1335 (1936) (holding that evidence of the
existence of statements by a beneficiary inducing a mistaken omission in a will
required submission of the will contest to the jury); Restatement (Second) of
Property, Donative Transfers §34.7, Comment d ("a mistake may be significant
enough to justify the conclusion that the donative transfer should be set aside or
reformed"); Restatement (Third) of Restitution and Unjust Enrichment, §11(2) (“A
donor whose gift is induced by invalidating mistake has a claim in restitution as
necessary to prevent the unintended enrichment of the recipient.”). Therefore, even
1f no naming rights agreement existed, and such an agreement does in fact exist, the
fact that Milton was led to believe there was such an agreement renders the bequest

to the Hebrew Academy void by reason of this mistake.
d. EVEN IF THE ADELSON CAmMPUS CouLD BE HELD TO BE A
BENEFICIARY, THIS COURT SHOULD NOT RELEASE THE DISPUTED
BEQUEST DUE TO THE ESTATE’S AFFIRMATIVE CLAIMS THATHAVE

BEEN STAYED PENDING THE FIRST PHASE OF THE BIFURCATED
DISCOVERY PROCEEDING.

The Adelson Campus’ request for an order releasing the $500,000, which is

currently being held in the Morgan Stanley account is improper as this Court must

Page 39 of 47

000811

000811

000811



¢T18000

L R

O o0 ~ (o)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SOLOMON DWIGGINS & FREER
G060 W. CHEYENNE AVENUE

LAS VEGAS, NEVADA 89129
PHONE 702 853 5483
FaAX 702.853.5485

rule on all of the following issues, which are central to the Estate’s Claims for

Relief, prior to releasing the disputed funds:

1. The Hebrew Academy promised and/or represented to Milton that
the Hebrew Academy would retain his name in perpetuity;

2. The Hebrew Academy induced Milton to make donations to
MISHA and leave a bequest in his will be making representations
regarding the naming of MISHA;

3. The bequest to MISHA 1s void due to fraudulent inducement or
misrepresentation by the Hebrew Academy;

4. The bequest to MISHA 1is voidable due to breach of agreement,
promissory estoppel by the Hebrew Academy or mistake by Milton;

5. The Executor is authorized and directed to offset and bequest
against lifetime donations made by Milton on account of the
cbrew Academy’s breach of agreement and/or promise made by

and between the Hebrew Academy and Milton; and

0. The Estate 1s entitled to supplemental reliel in the form of a
constructive trust over funds in the hands of the Hebrew Academy
which were contributed by Milton during his lifetime to MISHA.

In light of the foregoing, the Hebrew Academy is liable to the Estate for

rescission of these gifts, damages” in excess of $1,000,000,% and the Estate has the

unconditional right to pursue its claims for relief and offset the $500,000 bequest

to the Hebrew Academy in the amount of the damages due therefrom. See, e.g.,
Matter of Estate of Morrell, 428 S.E.2d 697, 699 (N.C. Ct. App. 1993) (“[T]he right

and duty of an executor to deduct from a legacy the amount of any indebtedness of

the legatee to the estate of his testator, 1s well settled, and is in full accord with
elementary principles of justice”).
For these reasons, 1t 1s readily apparent that questions of fact regarding the

distribution of the disputed $500,000 bequest remain thereby precluding the entry

” Restatement (Third) of Restitution And Unjust Enrichment, §11(2) (*A donor whose gift is
induced by invalidating mistake has a claim in restitution as necessary to prevent the unintended
enrichment of the recipient.”)

% See Ex.K, Spreadsheet of Contributions.,
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of summary judgment. Further, the Estate needs to conduct discovery regarding its
Second, Third, Fourth, Fifth and Sixth Claims, which to date 1t has been precluded
from doing. See, e.g., Order Denying Motion for Reconsideration filed February 25,
2014 (“At this time, the Estate may not conduct discovery regarding its Second,
Third, Fourth, Fifth and Sixth Claims for Relief until further Court order;”). Such
discovery includes, but is not limited to, any communications between the Adelson
Campus and any third-party, including Milton, regarding naming the school MISHA
in perpetuity and/or changing its name to the Adelson Campus.

Consequently, this Court should deny the Motion for Partial Summary
Judgment 1n its entirety and allow the Estate to conduct discovery regarding all

matters.

5. EXTRINSIC EVIDENCE IS ADMISSIBLE TO DETERMINE
MILTON’S INTENT AND UNDERSTANDING REGARDING THE
LANGUAGE USED IN DRAFTING SECTION 2.3 OF THE WILL.

Contrary to the Adelson Campus’ position, extrinsic evidence is admissible
to understand Milton’s intent as to Section 2.3 of the Will. First and foremost, this
Court specifically directed the party to conduct discovery to determine Milton’s
understanding and intent as to the bequest in Section 2.3 of the Will in the first
phase of the bifurcated discovery plan. See, Order Denying Motion for
Reconsideration previously filed on February 27, 2014. As such, the Adelson
Campus’ attempt to skirt this Court’s prior Order by ignoring extrinsic evidence is
disingenuous. Further, as a matter of law, extrinsic evidence of Milton’s intent is
admissible for three purposes: (1) to explain what Milton has written in Section 2.3;
(2) to determine whether Milton intended whether the bequest should lapse; and (3)
in the event the Court finds a latent ambiguity, to determine what the testator meant
by use of the ambiguous term(s).

Specifically, the Nevada Supreme Court has expressly held that extrinsic

evidence of the testator’s intent 1s admissible when determining what the testator
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meant by the language employed in the will: “any evidence is admissible which, in
its nature and effect, simply explains what the testator has written.”®! Likewise,
when analyzing a will to determine whether a testator intended a bequest to lapse,
common law generally recognizes that extrinsic evidence is admissible to
understand the testator’s intention.®

Further, where it has been determined that a latent ambiguity exists in a will,
Nevada law also permits the introduction of extrinsic evidence to clarify the
ambiguous terms: “Nevada permits the admission of extrinsic oral evidence
regarding the existence of a separate oral agreement as to any matter on which a
written contract is silent, and which is not inconsistent with its terms.” %

Moreover, the Adelson Campus’ reliance on Frei v. Goodsell, 305 P.3d 70,
129 Nev.Adv.Op. 43 (2013), for the proposition that extrinsic evidence is
inadmissible 1s misplaced. First, the Adelson Campus asserted this argument in its
Motion to Dismiss,* which was rejected by this Court in its Order Denying Adelson

Campus’ Motion to Dismiss Executor’s Petition for Declaratory Relief without

Prejudice & Allowing Limited Discovery.®” Additionally, the holding in Frei

' InreJones’ Estate, 72 Nev. 121, 123-24, 296 P.2d 295, 296 (Nev. 1956) (“any evidence is
admissible which, in its nature and effect, simply explains what the testator has written; but no
evidence can be admissible which, in its nature or effect, is applicable to the purpose of showing
merely what he intended to have written. In other words, the question in expounding a will is
not- What the testator meant? as distinguished from-What his words express? but simply-What is
the meaning of his words?”).

* See 80 Am.Jur. 2d Wills §1412; Sorrels v. McNally, 105 So.106, 107 (Fla. 1925); In re
Mangel'’s Estate, 186 N.W.2d 276 (Wis. 1971).

$ M.C. Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 24 Nev. 901,914, 193
P.3d 536, 545 (2008) [internal quotation marks omitted].

* See Reply to Motion to Dismiss at 5:2-7:2, previously filed on October 2, 2013.

»  See Order Denying Adelson Campus’ Motion to Dismiss Executor’s Petition for Declaratory

Relief without Prejudice & Allowing Limited Discovery, attached hereto as Exhibit NN.
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I Il merely states that the testator “could not testify to contradict the plain meaning of
2| its contents.” See id., 305 P.3d at 73. Here, the Estate has made no attempt to
3 I introduce evidence that is inconsistent with the plain language of the will. Indeed,
4| the holding in Fret would only operate as a bar for the Adelson Campus’ assertions
5> || that the bequest to “the Milton I. Schwartz Hebrew Academy” meant something
other than “the Milton 1. Schwartz Hebrew Academy.” As such, extrinsic evidence

1s admissible to determine what Milton intended by using the words contained in

0. THE EXECUTOR’S CLAIM FOR CONSTRUCTION OF WILL IS
NOT BARRED BY THE STATUTE OF LIMITATIONS FOR WILL

CONTESTS.
3 Contrary to the School’s misguided assertion, NRS 137.080 is inapplicable

6

7

8 | Section 2.3 ofthe Will, notwithstanding the Adelson Campus’ arguments otherwise.
9

0

120 1o the present case. Indeed, this Court has already considered the Adelson Campus’

31 contention and rejected the same.” Section NRS 137.080 expressly applies only
M0 to contests of wills, and the current proceedings are not a contest over the admission 3
D1 of a will to probate. A request for instruction or to construe the terms of a will is °
ol ot a will contest.®’
17 : . .y : :
Here, the Estate is not contesting the validity of the will. Rather, it has
18 : : :
requested this Court to construe the terms of the Will and instruct the Executor how
19 : : :
to proceed with respect to a bequest to a beneficiary against whom the Estate has
20
21
2211 % Seeid
23 | & : .
See, e.g., In re Estate of Waterloo, 250 P.3d 558, 561(2011) (holding that will contest
24§ involves the singular issue of whether the will is valid and that questions concerning will
construction do not constitute a challenge to the validity of the will and are resolved after the will
25 is admitted to probate); In re Estate of Eden, 99 S.W.3d 82, 87 (Tenn.App. 1995) (“Will contests
76 || differ from will constructions. The two types of proceedings have different purposes and,
accordingly, different rules of evidence and procedure.... A will contest is a proceeding brought
27 || for the purpose of having a will declared void because the testator lacked the requisite mental
)% capacity to make a will or because the will was procured by undue influence or fraud.... The
purpose of a suit to construe a will is to ascertain and give effect to the testator's intention.”).
SOLOMOK DWIGGINS & FREER
A VEGAS, NEVADA $9126 Page 43 of 47
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1 || substantial claims, and under circumstances that have radically altered the ability

2 || of the Executor to carry out Milton’s known intent.*

3 Morecover, even 1f NRS 137.180 were applicable, which it is not, the Adelson

N

Campus 1s estopped from asserting that the Estate’s claims are barred by the statute

5 || of limitations because the purported delay was caused by the Adelson Campus’

6 || misrepresentations, conduct and omissions.*”  Courts traditionally apply the

71 doctrine of equitable estoppel irrespective of whether one party intends to deceive

8

T e In support of this proposition, the Adelson Campus misquotes a string of cases from Missouri
10 || that are inapposite to their position. Indeed, in the matter entitled /n re Estate of Hutchins, 875

S.W.2d 564 (Mo. App. S.D. 1994), the court made it clear that an executor “may sue for a
LTl construction of a will without statutory Iimitations. The word ‘construe’, as used with reference
to wills, means to determine the intention of the testator as set forth in an ambiguous but lawful
provision of the will.” Similarly, in Johnson v. Wheeler, 360 Mo. 334, 228 S.W. 2d 714 (Mo.
13 || 1950), the court found that an “heir, claiming as distributee under will, can bring a bona fide suit
to construe will without being barred by statute of limitations, but if heir has been disinherited by
will, he cannot, under guise of construing will, bring a suit to have will declared void without
15 || subjecting himself to the statute of limitations.” This rule of law obviously does not apply to an
executor. The Missourt Court of Appeals relied upon this same rule of law in the matter entitled
16 | In re Estate of Moore, 889 S.W. 2d 136, 137 (Mo. App. E.D. 1989). Finally, the Adelson
Campus’ parenthetical for Williams v. Bryan Cave, et al., 774 S.W.2d 847, 848 (Mo. App. E.D.
1989) is intentionally misleading. Indeed, the court’s ruling from such case was not that “an
18 I action to void will or any part thereof 1s a will contest no matter how couched,” but rather a will
contest 1s a proper remedy against attorneys for negligent drafting of a will. In fact, the court never
191 even used the words “contest,” “couched” or “void.”

000816

200 s See Allen v. A1l Robins Co., Inc., 752 F.2d 1365, 1371-1372 (9" Cir. 1985) (As a general
21 || rule, a defendant will be estopped from setting up a statute-of-limitations defense when its own
prior representations or conduct have caused the plaintiff to run afoul of the statute and it is
22 |l equitable to hold the defendant responsible for that result.”) (citation omitted): Sanchez v. Loffland
Bros. Co., 626 F.2d 1228, 1231 (5th Cir. 1980) (“The equitable principle of estoppel prevents a
defendant whose representations or other conduct have caused a plaintiff to delay filing suit until
24 |l after the running of the statutory period from asserting that bar to the action.”) (citation omitted);
Cook v. Smith, 673 S.W.2d 232, 235 (Tex. Ct. App. 1984) (“A plaintiff may invoke equitable
25 estoppel to prevent an opponent from pleading limitations, if the opponent, his agent. or
26 || representatives make representations which induce the plaintift to delay filing suit within the
applicable limitations period.”™) (citation omitted); Scarboroughv. Atlantic Coast Line R. Co., 190
27 || F.2d 935,941 (4" Cir. 1951) (“[Clertainly no one should be allowed to take advantage of his own
a8 mistake (o escape responsibility for a statement of his agent upon which another has placed
reliance.”).

SOLOMON DWIGGINS & FREER
9060 W, CHEYENNE AVENUE
1S VEGAS, NEVADA 89129 Page 44 of 47
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another.” As indicated supra, the Adelson Campus tactically waited until after the
death of Milton to violate its contractual obligations and promise by filing amended
articles of incorporation changing the corporate name to the “Dr. Miriam and
Sheldon G. Adelson Educational Institute” in the hopes that the Executor of
Milton’s estate would be unwilling to raise a challenge. Thus, the Adelson Campus
is estopped from asserting Estate’s claims are barred by the statute of limitations
because the purported delay was caused by the Adelson Campus’ conduct and/or
misrepresentations.”’ Consequently, NRS 137.080 does not bar the Estate’s claims.
7. THE DEPOSITION TESTIMONY_ OF PAUL SCHIFFMAN IS

lll{l?ﬁ(l‘}l\s/l%YN %ND INADMISSIBLE FOR PURPOSES OF SUMMARY

The deposition testimony of Paul Schiffman relied upon by the Adelson

Campus fatls to comply with the requirements of Rule 56 of the Nevada Rules of
Civil Procedure as the majority of his deposition testimony fails to set forth his

personal knowledge of the matters contained therein, contains statements that are

" Barndv. Borst, 431 N.E.2d 161, 168 (Ind. App. 1982) (equitable estoppel arises where party
charged with fraud has no actual intent to deceive).

"' See Allen v. A.H. Robins Co., Inc., 752 F.2d 1365, 1371-1372 (9™ Cir. 1985) (“As a general
rule, a defendant will be estopped from setting up a statute-of-limitations defense when its own
prior representations or conduct have caused the plaintiff to run afoul of the statute and it is
equitable to hold the defendant responsible for that result.”) (citation omitted); Sanchez v. Loffland
Bros. Co., 626 F.2d 1228, 1231 (5th Cir. 1980) (““The equitable principle of estoppel prevents a
defendant whose representations or other conduct have caused a plaintiff to delay filing suit until
after the running of the statutory period from asserting that bar to the action.”) (citation omitted);
Cook v. Smith, 673 S.W.2d 232, 235 (Tex. Ct. App. 1984) (“A plaintiff may invoke equitable
estoppel to prevent an opponent from pleading limitations, if the opponent, his agent, or
representatives make representations which induce the plaintiff to delay filing suit within the
applicable limitations period.”) (citation omitted); Scarboroughv. Atlantic Coast Line R. Co., 190
F.2d 935,941 (4" Cir. 1951) (“[C]ertainly no one should be allowed to take advantage of his own
mistake to escape responsibility for a statement of his agent upon which another has placed
reliance.”™).
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not relevant, and is based on inadmissible hearsay.”” Indeed, the majority of Mr.
Schiffman’s testimony merely recapitulates his “understanding” of conversations
that Milton purportedly had with Sheldon Adelson and Victor Chaltier that the
campus would purportedly be named The Dr. Miriam and Sheldon G. Adelson
Educational Campus.” Such testimony relaying Mr. Schiffman’s “understanding”
of a conversation and agreement between Milton, Sheldon and Victor is
inadmissible hearsay and should not be considered by this Court.

Even 1f such testimony is admissible, however, it contradicts other portions
of Mr. Schiffman’s testimony and/or statements referenced above®[t] that the lower
school would be the Milton I. Schwartz Hebrew Academy and that the campus

would be the Adelson Campus.” *

3. THE ESTATE’S NRCP 56(F) REQUEST PRECLUDES ENTRY OF
SUMMARY JUDGMENT.

While the Estate believes 1t has set forth ample issues of fact to preclude

summary judgment, additional discovery would benefit the Estate in further
obtaining and developing issues of fact, which would likewise preclude summary

judgment. Attached as Exhibit MM to this Opposition is the declaration of Counsel

A statement that is merely based upon parties “personal belief” or “understanding” fails to
satisfy the personal knowledge requirement of Rule 56 and may not be considered by the Court.

See Cermetek, Inc. v. Butler Avpak, Inc., 573 ¥.2d 1370, 1377 (9" Cir. 1978) (holding that facts
alleged on “understanding” or “belief” are not sutficient to create a genuine issue of material fact);
Murphy v. IFord Motor Co., 170 F.R.D. 82, 84-85 (D. Mass. 1997) (holding that testimony based
on “beliefs™ do not satisfy the requirements under Rule 56 that testimony be based upon personal
knowledge); Fowler v. Tillman, 97 F.Supp.2d 602, 607 (D.N.J. 2000) (holding that statements
prefaced by phrases “I believe™ are properly subject to a motion to strike because affidavits must
be based upon personal knowledge); /n re Hospitality of Vermont, Inc., 27 B.R. 737 (Bankr. D.
Vt. 1983) (holding that affidavits made upon “understanding™ are properly subject to a motion to
strike when made in support of motion for summary judgment).

?* See Motion for Partial Summary Judgment at 8:1-9:3, 14:13-16 and Ex. 6, Deposition of Paul
Schiffman at 28:18-29:19 & 34:24-35:1.

** See Ex. DD, Dep. Trans. of Paul Schiffman at 31:16-23.
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that outlines what discovery is necessary for the Estate to further develop or create
genuine issues of material fact. Further, the Estate has not even had the opportunity
to conduct discovery regarding its Second, Third, Fourth, Fifth and Sixth Claims for
Relief. As such, if this Court has not already been convinced that numerous issues
of fact remain outstanding as set forth above, the Estate requests an opportunity to
conduct discovery to develop facts on any factual contentions in question by this
Court.

9. CONCLUSION

For the foregoing reasons, this Court should deny summary judgment due to

the myriad issues of material fact or, at minimum, grant the Estate additional time
to conduct discovery to enable it to further develop the factual issues supporting its
claims. Further, this Court should enter an order authorizing discovery for all
remaining claims and defenses in this matter.
DATED this 27" day of May, 2014
SOLOMON DWIGGINS & FREER

By:

MARK A. SOLLOMON, ESQ.
Nevada State Bar No. 00418
ALAN D. FREER, ESQ.
Nevada State Bar No. 7706
JEFFREY P. LUSZECK, ESQ.
Nevada State Bar No. 9619
SOLOMON DWIGGINS & FREER
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for Respondent
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SUPPLEMENTAL AFFIDAVIT QF MILTON I. SCHWARTZ

STATE OF NEVADA )
SS5. .

S

COUNTY OF CLARK )

MILTON I. SCHWARTZ, being first duly sworn, upon oath, deposes
and says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, I would
confidently testify thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's
Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory
Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's
Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the Alternative, cor a More Definite
Statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4. That on or about August of 1989, Affiant donated $500,000
to the Hebrew Academy in return for which it would guarantee that 1its
name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW

ACADEMY. Affiant was first elected Chairman of the Board of Directors

in the August 1989 Board of Directors meeting. Affiant was reelected

Chairman of the Board of the Milton I. Schwartz Hebrew Academy in June

of 1991.

5. That Affiant has been instrumental in bringing large sums
of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal
LAY OFFICE OF DANIEL RARKS

32 East Carson, Suite 72 1
Les Yegas, Mevada 89101 (TR2) 3860536

OBJ Ex. Page 2 of 55

OPPM Exs. Page 5 of 339

000824

000824

EST-00273

000824



G28000

23

24
25
26

27

28

donations and donations of friends and business acquaintances of

Affiant. That as a result of the actions of Tamar Lubin, and the

Defendants, many of the people that donated money will no longer donate
money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON
I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problems.

6. That as a result of the actions of the Defendant, the
MILTON I. SCHWARTZ HEBREW ACADEMY has suffered and will continuve to
suffer irreparable harm. That as a result of the actions of the
Defendant and in particular of Tamar Lubin, there has been a high
turnover of school teachers at the Hebrew Academy. This caused the loss
of highly qualified teachers that had the respect of the parents and
children and has caused and will continue to cause irreparable damage to
the MILTON I. SCEWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has
repeatedly lied to the Board of Directors. She informed the Board of
Directors in May of 1992 that all teachers would be returning in
September to the Academy and she had informed the vtouard of Directors
that the teachers would receive their contracts. However, neither of
these statements were true at the time she made them. At least two
teachers were terminated immediately subsequent to her reassuring the
Board of Directors that all teachers would return in September of 1992.

7. It was the intention of some of the Directors, including

Affiant, to not renew Tamar Lubin's contract that is up for renewal on
June 3, 1993. This decision was the result of numerous complaints that

were received by the Directors concerning the actions of Tamar Lubin.
One graphlic example 1s that one student became nervous and upset and
vomited. Tamar Lubin required that student to sit in his vomit and not
move. This type of abuse should not occur today. A letter concerning
that incident was given to Affiant and is attached as Exhibit "10" to
LAV OFFICE OF DANIEL MARKS

302 East Carson, Suite 702 Y,
Las Vegas, Nevada 89107 (702) 1850536
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this Motion. 1In addition, other letters and complaints concerning Ms.
Tamar Lubin are attached to this Motion as Exhibit "11" and were the
basis of the Board's concerns with renewing the contract.

B. That Affiant believes that the Defendant 1s in the
process of negotiating a long term contract with Tamar Lubin to be the
Administrator of the MILTON I. SCHWARTZ HEBREW ACADEMY and that this
action will cause irreparable harm to the MILTON I. SCHWARTZ HEBREW
ACADEMY,

9. That Defendant's rely on the fact that there had been
approximately ten more students enrclled in the Academy to demonstrate
that they have not harmed the Academy. However, three (3) of the
private schools in the Las Vegas area that compete with the Acadeny,
Temple Beth Sholom, Las Vegas Day School and the Meadows are operating
at near capacity and have a waiting list to get in and the Hebrew
Acadeny is only operating at approximately 40% of its capacity. That as
a result of the actions of Tamar Lubin, many parents unave removed their
children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in
either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to
place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW

ACADEMY is suffering irreparable harm as long as Tamar Lubin remains

employed. Attached to this Motion as Exhibit "_" are true and correct
coples of petitions from parents that have either removed their children
or are considering removing their children from the MILTON I. SCHWARTZ
HEBREW ACADEMY as a result of the actions of Tamar Lubin. Two of the

former directors of the Hebrew Academy, Sam Ventura and Dr. Neville

Pokroy, have informed Affiant that at least fifty (50) students that

were removed from the school are waiting to return to the MILTON I.

SCHWARTZ HEBREW ACADEMY as soon as Tamar Lubin leaves.

LAWY OFFICE OF DAMIEL MARKS
32 East Carson, Suite 702

Las Vegas, Nevada 39107 (702) 3860536
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10. That the minutes of the May 21st meeting, that are

attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's
Motion For Declaratory Judgment And Injunctive Relief And Countermotion
For Sanctions: Countermotion To Dismiss Or, In The Alternative, For A
More Definite Statement are not a true and correct copy of the minutes
of the meeting that occurred on May 21, 1992.

11. That at the May 21, 1992 meeting of the Board of
Directors, it was determined that a conflict existed between the Bylaws
which mandated the time required for the nominating committee to give
its report and the time that elections could occur after that report was
given. That as a result, it was resolved at the May 21st meeting that
the only way elections could occur in the June meetings was that new
Bylaws would be approved at the beginning of the June meeting and a
provision in the new Bylaws would delete the time period which must
occur between the report of the nominating committee and the election.
Once the new Bylaws were approved, the elections cculd be held during
the June meetings. Otherwise, elections could not be held until the
July meeting.

12. That on or about June 10, 1992, Affiant was notified by
Dr. Edward Goldman that the nominating committee had decided that due to
the conflict in the Bylaws and the discussion that occurred at the May
21, 1992 Board meeting, that the elections should be put off until the
July Board meeting. That as a result of this conversation, Affiant
drafted the letter dated June 11, 1992. Affiant sent that letter to
each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY

indicating to them that the elections would not occur at the June

meeting.

13. That during the June 18, 1992 meeting of the Board of

LAY OFFICE OF DANIETL MARKS
302 East Carson, Sufte 702

Las Yegas, Nevada B9101 (70R) 38605346 4
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1] Directors, the Directors did not vote on the Bylaws. That at the June

2| meeting, Affiant strenuously objected to the fact that elections were

3| going on.
4 14. That Affiant was specifically requested by Lenard

5| Schwartzer, a member of the Defendant, the Second Board of Directors, to

not file this suit until after the fundraisers and Jewish holidays
occurred. In addition, Affiant attempted to arrange a meeting with
members of the Defendant, the Second Board of Directors, to resolve this
dispute. However, the meeting never took place because Tamar Lubin was
acting in bad faith and refused to allow the meeting to occur.

15. That on May 21, 1992, the Board of Directors of the
MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz,

Michael Novick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr.

Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer,

000828

Robert Rikita, Ira Sternberg, Geri Rentchler, Don Schlesinger, and Dr.
Richard E1lis. In addition, that Roberta Sabbath and .r. Neville Pokroy
were Honorary Members of the Board of Directors. Honorary Members can
advise the Board of Directors but they cannot vote.

16. That on July 16, 1992, Affiant called a meeting of the

Board of Directors at Affiant's home because Affiant was not allowed on

the premises of the MILTON 1. SCHWARTZ HEBREW ACADEMY. That at that

meeting the Board of Directors first voted for new Bylaws which removed

23| the requirement that the Board wait thirty (30) days after receiving the

241 Nominating Committee's report to hold an election.

25 17. That as of November 5, 1992, the Plaintiff's Board of
261 Directors consisted of: Milton I. Schwartz, Mike Novick, Abigail
27] Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam

28| Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira

LAV OFFICE OF DAMIEL MARKS
32 East Carson, Suite 702 5

K2 Les Vegas, Nevads B90T (7TIR) 386-0536
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Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar

Lubin. However, Ira Sternberqg, Bob Rakita, Dr. Richard Ellis, Scott
Higginson and Dr. Tamar Lubin have not acknowledged the past three (3)
Board notices Affiant sent out, nor did they attend the July, August or

November Board meetings, nor did they return telephone calls.

18. That Affiant was informed by Dr. Edward Goldman, the
Assistant Superintendent, Administrative Operations and Staff Relations
of the Clark County School District, and a member of the Board of
Directors, that there is an inadequate degree of critical skills
teaching in the upper classes. 1In addition, Affiant was told that 1if
this is not corrected the education of the students who attend the
MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm.

FURTHER AFFIANT SAYETH NAUGHT.

e T }"fk”fL“szzr““ML
'Z 7

MILTON I. SCHWARTZ

SUBSCRIBED AND SWORN to before
me this gf:, day of February, 1993
.f | 'jf

e .-'";,..’;-" 4 ‘.,
ST LN N A A S LR L IR AR LA, TN S

"NOTARY PUBLIC

COATITIE SAHDERG
R N

LAY OFFICE OF DAMIEL RARXS
X2 Esat Carson, Suite TR 6
Las Yegas, Nevada 87101 (702) 3360536
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THE HEBREW ACADEMY

Minutes of the Board of Trustees
Special Meeting :
August 14, 1989

/6%”7
Elliott XKlain &?y, Q/P—f

Gerri Rentchler
Neville Pokroy
Fred Berkley
George Rudiak
Tamar-Lubin .
Milten Schwartz
Roperta Sabbath
Susan McGarraugh

Present:

~Milten Schwartz called the meeting to order at

The minutes were approved as read.

Because of the change in format in 1988, the Jewish
Federation will not give the Hebrew Academy the $§41,000
allocation for scheclarships provided. The Hebrew Academy
provided 528 000 worth of scholarshlps in 1988 and has a
pollicy not to give the recipient's names to anyone. The
Jewlish Federation is now requesting this information due to
their "new" format. '

Milton Schwartz would like to meet with Lenny
Schwartzer, Tamar-Lubin Saposhnik, and Norm Xaufman tomorrow
(8~15-89) to discuss the "new" format of the Jewish Federation
because the "rules" for 1988 were changed after the schoeol
vear. (That is: they now request the recipients names for
the scholarships).

George Rudiak moved that the Board accepts, with thanks,

the donations from Mllton Schwartz, George and Gertvude Rudiah,

-be hrlt en to Daul Sogg statlng tha; a robm or bu11a1ng will

be named after him and Mr. Sogg has 60 days in which to choose.
A letter should be written to George and Gertrude Rudiak stating
that they have until December 31, 1989 as to which room they

would like to named after their daughter, Cerrl Rentchler.

The Board decided to add six additional class-rooms
to the existing plans for an additional $360,000.

A motion was made by Roberta Sabbath to honor Milton
Schwartz at the next Gala (10-28-89). And alsoc to have Milton
Schwartz present a special award to Paul Sogg at the Gala.
Tamar-Lubin Saposhnik seconded. All approved.

Motion to ajourn meeting at 2:15pm. Seconded and approved.

LAU(ﬁ%~W fngéﬂlhﬁﬁlﬁé}a\
Susan McGarraugh
Acting Secretary

EST-00010
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PRARSE XU Cil Pash sscnpygigoye CERTIFICATE OF AMENDMENT OF THEF ! L - D
¢4:ymaj;h&d,r ARTICLES OF INCORPORATIONAOF
N3, s THE HEBREW ACADEMY fiye 70 gy
T A Nevada Non-Profit Corporatgo(rg Z 43 P” i

)-O -0

Grenell v s et Ao e
: , The undersxgned being the President and Se%fetary of the
g K

Board of Trustees of THE HEBREW ACADEMY, hereby certify as
follows:
1, The original Articles of Incorporation were filed in
- the Office of the'Secretary.qf Stﬁte.for the S;atg of ﬁgfada an
the 27th day of Feb;uary, 1980. | | ”

2. That on the 1l4th day of Augﬂst, 1989, at a special

meeting of the Board of Trustees'of saidicorporation, duly called

and convened, at which a quorum for the transaction of business

was present, notice of said meeting having been previously waived

000833

by the Trustees of said corporation in writing, the following

resolution was adopted by the Board of Trustees of said corpora-
tion:

RESOLVED: That it is advisable and in
the best interests of this Corporation that
its Articles of Incorporation be amended by

- changing the language of Article I of sald
| Artxcles to read as:follows: -

ARTICLE I
This corporatibn shall be known as:
THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITNESS WHEREOF, the uﬁ&érsigned, the President and
- Secretary of the Board of Trustees of THE HEBREW ACADEMY, a

17/
/77
Iy

EST-00150
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T

Nevada non-profit corporation, have executed and acknowledged

these presents this |4¢K day of August, 1990.

|- Lt

7
/

ILTON CHWARTZ Pr951d nt
/‘::

LENARD E. SCHWARTZER, SecreRary

STATE OF NEVADA : ~5 -
COUNTY OF CLARK )ssf

On this lfi%zday of August, 1990, personally appeared before
me, a Notary Public in and for said County and State,'MILTON I.
SCHWARTZ, known to me to be the President, and who is authorized
to execute this instrument on behalf of THE HEBREW ACADEMY, a
Nevada non-profit corporation. He acknowledged to me that he
executed this inst:ument and, upon oath, did depose and say that
he is the officer of the corporation as designated above,. that he
is acguainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the corpora-
‘ticn; that Eﬁé-signafureégbﬁ this instrument were made by the
officers of the corporaticn as indicated after their signatures;
that the corporation executed_thié instrument freely and volun-

tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

\V\*?IHIW{) HOH’Qﬁhd

,_ KATHRYN D, HARDESTY J}
3 Metary Public - Slauﬂiﬂmdl NOTARY PUBLIC

OPPM Exs. Page 15 of 339
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'STATE OF NEVADA )

55
COUNTY OF ELARK )

MAR-@5-2016 ©8:@4 SCHWARTZ OFFICE | 7TRA238787TE P.OS-85

e
&

On thls Zf day of August 1990, personally appeared before |

.me, a Notary Public in and for .said County and State, LENARD E.‘

SCHWARTZER known to me to be the Secretary, and who is author-»

. ized to execute thxs lnstrument on behalf of THE HEBREW ACADEMY

“an Nevada non- proflt corporatlon. He acknowledged to me that he

' executed this instrument and upon oath d1d depose and say that L

|  'he lS the offxcer of the cerpcratxon as des;gnated above,_thet het:

‘f _lS acqualnted with the seal of the corporatlon, and that the seel?ﬁg.

ffaffxxed to thls lnstrument is the corporate seal cf the corpora- -

- tien' that the sxgnatures on this instrument. were made by the

- that theiborporation‘exeeuted this instrument freely end'volhna '

tarily, and for the uses and purposes therein mentloned.

" officers of theicorporatlon as indicated after their sxgnatures;'

-,

WITNESS MY HAND AND OFFICIAL SEAL

_/} ()‘Lz /4 !ll ,-“:'
'NO'I’ARY PUQLIC 7R /*«' 7 :

I

Ciarh cwnly
My unl up Apr. 2. 1994
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BYLAWS OF

THE MILTON I. SCHWARTZ EEBREW ACADEMY

ARTICLE I
NAME AND OFFICE
1. Name: The name of this corporation is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to as The Academy)‘

and shall remain so in perpetuity.

2. Qffice: The principal office of the corporation shall be.

-+

at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE IT

TRUSTEES

1. The governing board of the corporation shall be Known as
the Board of Trustees and the membershipnof the Board of Trustees
shall constitute the corporation.

2. The Board of Trustees;shall be composed of fourteen
menbers elected by the Board of Trustees and £he school head,

3. In the event the pafents of the students of The Acadeny
form a parent-teacher organization with dues paying members
representing at least fifty percent-of the student body, which
holds regular meetings, such organization shall be entitled'to one
representative to the Board of.Trustées at the discretion of the
Board”of Trustees and, dependent upon the acti?ity level and
services rendered to The Academy by the parent-teacher
organization.

4. In the event of a vacancy_during the term of a trustee,
the Board of Trustees shall appoint; after due consultation with

the nominating committee, a person to £ill the unexpired term.

I B T /t
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5. Election of members of.the Board of Trustees-shall‘be
conducted during the regular June meeting of the corporation or as
soon thereafter as possible.

6.mmﬁTﬁé‘electioﬁ of the Chairman of the Board of Trustses,
president, vice president, secretary and treasurer's offices in
both the corporation and the Board of Trustees shall be held at the
first meeting of the original Board of Trustees for a one-year
term. .Subsequent eiections shall be held in conjunction with the
annual June trustee elections.

7. If, for ,any reason, any trustee_is not elected in the
time and manner provided for by these Bylaws, such trustee shall
continue to serve until such time as his successor has been
eleéted.

g, A functicnal quorum of trustees shall consist“;f forty
percent of the total number of trustees then serving, except during
such periods of time when the total number of trustees actually
serving is twelve cor less, in which event a quorum shall consist of
a majority of such trustees,

S . In the event a trustee faills to attend three consecutive
meetings of the Bcard of Trustees, the Chairman shall direct a
letter to be sent to the last known address of such trustees,
requesting a written confirmation as to whether or not he/she
desires to continue to serve. In the event that the confirmation
letter 1is not received by the chairman prior to a fourth
consecutive meeting, which such trustee has faliled to attend, the

office of the trustee shall be deemed thereafter vacant. In the

les\72182003\8ylaws.les

- EST-00098

OPPM Exs. Page 19 of 339

000838

000838



6€8000

000839

apsence of the chairman, the secretary or treasurer nay direct such

a letter.

10. The Board of Trustees may, from time to time, elect =z

person to-sér;éhastan honorary trustee. An honorary trustee shall
e entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote. An honorary trustee shall
serve until removed by the Board of Trustees.

ARTICLE III

1. The Chairman shall preside over all meetings of the Board

| e 1Y

©f Trustees. In case of his/her absence, a chairman selected by

rd

Bocard members present shall preside.

ARTICLE IV
COMMITTEES
1. Chairmen: All chairmen of committees shall be chosen by

the president annually for one vyear terms during which each
chairman of each committee shall preside over committee affairs, ke
responsible for active disposal of committee business and be

reguired to give adegquate notice to committee members of all

committee meetings.

2. Executive Committee: The Executive Committee shall

manage the interim business and affairs of the corperation,

excepting the Board's power to adopt, amend or repeal bylaws. The
Board of Trustees shall have the power to prescribeﬁthe manner 1in
which proceedings of the exé;utive committee and other committees
shall be conducted. The executive committee shall be composed of

th esident, the vice president, the treasurer and the secretary.

o3
3]
e
!

les\ 72182003 \Bylaws. les
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The executive committee shall be the primary management mechanism

between meetings of the Board of Trustees.

3. Nominating Committee: Members of this committee shall be

000840

appolinted by~ the corporate president -and the committee shall -

consist o©f three trustees. The committee shall submit a full
report to the Board of Trustees no later than thirty days in
advance ©f the June election. Any trustee in good standing may
freely submit additional nominations, provided +that such
nominations are submitted in writing teo the nominating committee
and to the rémaining members'df-the Board of Trustees no later than
thirty days prior to the annual election. ‘There shall be no

nominaticn from the floor at the time of the elections.

4, Student ‘Aid Committee: The student aid committee shall

me appecinted by the president and shall consist.of a minimum of
three members of the Boarci of Trusteés. This committee shall
review and consider all applications received by the Academy from
any child enrol;ing in the Academy seeking a reduction in tuition

fees,.

5. Corporate Officers: The elected officers of the

corporation shall be the same as the officers of the Board of

Trustees.

6. Vacancies: The Board of Trustees of the Academy shall

slone determine when a vacancy exists iIn any corporate or Board
position appearing on the annual election slate, and shall report
all such vacancies, from time toO time, to the chairman of the

. v - _: ;,,
nominating committee, who shall immediately c<onvene h_s/ner

tes\72182003\Bylaws. les
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committee for the purpcse of receiving and submitting
reccmmendations to the Board of Trustees in order to f£ill such
vacanclies.

7. Removal of Trustee: ~Any  trustee may be removed from

cffice through an affirmative vote by two~thirds cof the total
members of the Board, pursuant to a moticn registered in person at
any regular or special meeting called for that purpose:; an adeguate
basls for remcval shéll consist of any conduct detfimental to the
interest of the corporaticn. Any trustee, properly proposed to be
removed because of conduct detrimental to the‘corporatidn, shall be

entitled to at least five days noctice 1in writing by maill cf the

‘meeting during which such removal is to be voted upon and shall be

entitled to appear before and be heard at such meeting.

8. Compensation and Expenses: Trustees shall not recelve

any salary or compensation for their services as Trustee, nor any

compensation for expenses incurred in ¢onnection with such

services,.

9. standing Committees: The following committees shall be

designated permanant committees:

a. Fund-ralsing
b. Nominating

<. tudent

4. Building Fund

10. OCther Ccmmittees: The president may establish and

appoint members in gcod standing teo additional commitiees, Irom

{eg\ 72182003 \8ylaws. les
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time to time, as he/she or +the Board cf Trustees may deen

appropriate.,

ARTICLE V

- DESCRIPTION AND DUTIES OF OFFICERS OF THE BOARD .

1. Chairman ¢f the Board: The Chairman shall preside at all

meetings of the Board of Trustees. One perscn may hold the
position of Chairman and President.

2. President: The president shall preside at all meetings
©f the Board of Trustees. He/she is authorized tc exercise general
charge and supervisio:} of the affairs of the corporation é.nd shall
be deemed invested with adequate authority %o perform such o;:her
duties as may be assigned to him/her by the Board of Trustees.
He/she shall serve two consecutive terms..

3. Vice President: At the request cof the president or in

000842

the event of his absence or disability, the vice president shall
perform the duties and possess and exercise the correlative powers
of the president. To the extent authorized by law, the vice

resident may be invested with such other powers as the Board cf

8]

rrustees may determine, and perform such other duties as may be

$

assigned te¢ him/her by the Beard of Trustees.

4. Secretarv: The secretary shall attend and Xkeep the
minutes of all meetings of the Board of Trustees. He/she shall
keep an alphabetically arranged record containing names of all

members of the corporation, showing their places of reslidence; such

£

recerd shall be open for public and member inspection as prescribe

(.1.
O

ry law. He/she shall perform all duties generally incidental

les\72182003\Bylaws. les
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rhe office of secretary, although such duties are subject to the

control of the Board of Trustees, additional duties being properly

assignable by the Roard to the secretary.

5. Preasuref: The treasurer shall maintain all financial

records of the corporation and shall supervise and be responsible
for those persons whose duty it will be to receive and disburse all

corpcrate - funds and naintain complete records of accounts. The

~

rreasurer 1S additionally charged with +the preparation and
suybmission of an annual financial statement and a budget to the
Board of Trustees. |

ARTICLE VI

MEETINGS OF THE BOARD OF TRUSTEES

e g

2

The Board of Trustees shall meet montnly in accordance with a

regular basis to-be'determined by Board resolution. additional

meetings may be neld at the call of the president upon one week's

notice. Such notice shall_be-given in writing 1if possible, oY

otherwise bY telephone. Meetings may be neld at the call of the

Chairman without regard to the aforementioned notlce reguirements,

although subject to good faith duty to attempt notification of all

trustees.

ARTICLE VII

ELECTIONS

ek Sl ek ot N ER e

Except 1n the Case of voting by scclamation, all voting shall

pe by secret pallot and no Lallot shall pe deemed valid unless 1t

Lesk?21&2003\ﬁytaus.Les
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contains a vete for a number of candidates equal to the number of
vaca:cies to be filled. B2 majority of valid ballots cast shall be

required to elect a trustee to cffice.

e L SARTILICLE WIIX o 0

AMENDMENTS
1. The Board of Trustees shall have the power to make,
alter, amendéd and repeal the bylaws of the corporation by

affirmative vote of a majority of the full board at a meeting duly
noeticed thersfor.
ARTICLE IX
RULES
1. The Board of Trustees may adopt'such Rules of Order and
Procedure for the conduct of the business‘of its meetings as they

deem appropriate, provided that such Rules are not inconsistent

000844

with these bylaws.

2. In the absence of specific Rules adopted by the Board cf
Trustees and 1n all cases not covered by these bylaws, all
deliberations and procedureslshall'be governed by Robert's Rules of
Order, Reviéed.

KNOW ALL MEN BY THESE PRESENT:

That we, the undersigned, being a majerity of all the persons
appointed in the Amended Articles of Incorporation to act as the
first Board of Trustees of The Hebrew'Academy hereby assent to tThe
the bylaws of said

foregoing bylaws and adopt the same as

corporation.

o8]

les\ 72182003 Bylaws. les
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IN WITNESS WHEREOF, we have hereunto set our hands this /5

day of /M’Q}’*-/ 1890.

r

WW )
M%J//{/ /
{ngu‘v g\g—fﬂ%}f’,\/
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37713704 LUK 12:358 FAX 1 702 2557232 J.J:Lti HEBREW AUCADEMY iouL

) : o BY LAWS .
o oF L
- THEMILTONI SCHWARTZ
: HEBREW ACADEMY -
ARTICLE I |
PURPOSE AND POWERS
Section 1.01.: Name. The name o the Carporaﬂon is the Milton I Schwartz Hebrew
Academy and will remam sC in perpetulty.
Section 1.02. Pm;aos The Corpoiaﬁoq shall have sach purposcs as are now or may
hereafier be set forth | in its Articles of Incorporation. .
Section1.03.7 Powers. The Corporation shall have such powers as are now cr may hereafter
be granted by the Nonprofit Corporation Act of the State of Nevada. ‘
\/; | ' ‘ - ARTICLEII )
OFFICES
The principal office of the Corporation for the transaction of its business is shall be located
at 9700 West Hillpointe Road, Las Vegas, Clark County, Nevada. The Corporaticn shall have and
continuously matntain in the State of Nevadz a registered office and 2 registered agent and may have
other offices w1th1 or without the State of Nevada as the Board of Trustees may from time to time
determine.
- ARTICLE II
T | : BOARD QF TRUSTEES -
Section 3.01. General Powers. Al of thﬂ business and affairs of the Cc-rporahon shall be
managed and controlled by .neBoa:rd of Trustess.
Section3.02.- - Number, Election And Téhtize, FheBoard of Trustees shall consist ofnot less
than 12 nor more man 20 members (each mémbér may heremazt er.be referred to as a “lrustee” and,
collectively, as the * _T*ustcas”)‘ Each of the Trustees of the Corporation shall be e lected and
appointed to the office at a duly constituted meeting of the Board of Trustees, and shall serve fora
. : | *
= | ”‘u&d‘.’s&.‘ﬁ\izmi—cﬂhﬁnmdbﬁ_&ﬂ :

March §, | Do )
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termm of three (3) years. A Trustee’s term of office shall commence upon the election and
appomtment of such Trustee and shall continue untll the earlier to occur of the election and

appointment of such Trustee’s successor or the death, resignation or removal of such Trustee. The

election of Trustees shall be staggered. The School Head shall not be eligible for election to the
Boa_a of Lrusteea as a Trustes while serving the Corporation in such capacity.

WU

Section 3.03. Exofficio Members Of The Board. The Trustees may from tme 1o time; with

the consent of a majority of the Board of Trustees, appoint one or more additional persons, including,
without limitation, the School Head, as ex officio members of the Board. Excfficio members of the

Board of Trustees shall be entitled to all of the rights and privileges of Trustees but shall not have any
voting rights nor shall they be counted in determining the existence of a quorum. -

Section3.04. AnnualMeeting. Uniess action is taken by written consent, an annual meeting
of the Board of Trustees shall be held in Juné of each year, at such time and place as shall be

designated by the President ofthe Corporation in the notice of the meeting for the purpose of electing
- Officers (as hereinafter defined) and Trustees and for the transaction of such other business as may

come before the meeting,

Section3.05. RegularMeeting. Unless action is taken by written consent, a regular meeting

of the Board of Trustees shall be held at'least once every ninety (90) days, at such time and place as
shall bc designated by the President ofthe Corporation in the notice ofthe meeting for the transaction
of such Corporate business as may come before the meeting, unless otherwise determined by a
ma,jor::*y vate of the Board of Trustees. The Board of Trustees may provide by resclution for the

holding of additional regular meetings,

Section 3.06. Special Meetings. Special meetings of the Board of Tx rustees maf be called
by the Secretary at the direction of the President of the Corporation, or a majority of the voting
Trustees then m office, to be held at such time and place, either within or Wzthout the State-of

Nevada, as shall be dcs1g13;ad in the nctice of the meeting,

Notice. Notice of the time and place of any meeting of'the Board of Trustees

Section 3,07,
days previously thereto by written notice delivered personally or sent by

shail be given at least three
mall or teleg
mailed, such notice shall be deemed to be delivered when deposited 1n the United States mailina

sezled envelope so addressed, with postage thereon prepaid. If notice be given by telegram, such:

notice shall be deemed to be delivered when the telegram is delivered to the telegraph company. Any
Trustesmay waivenotice of any meeting. The attendance of a Trustee at any meeting shall constitute

gram to each Trustee at this address as shown by the records of the Corporation. If

a waiver of notice of such meeting, except where a Trustee attends a meeting for the express purpose

of objecting to the transaction of any busmess because the meeting is not lawfully cailed or convened.
Neither the business to be transacted at, nor the purpase of, any annnal, regular or special meeting
of the Bozard need be specified m thenotice ar Waiver ofnouca of such meeting, unless required by

statute or under these Bylaws.

CMIEERABRARMIISN 02 hchandin, frr.
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Secticn3.08. Quorum. A simple majonty ofthe Board of Trustees shall constitutea qnomm

of the transaction of business at any meeting of the Board of Trustees. Ifno guorum is present at any
eeting of the Board of Trustess, no business of the Corporation may be conducted, except that a
maionty of *he Trustees present may ad_l ourn the meeting fom tme 10 time Wthout ﬁ_fther notice.
Section 3.05. Action By Written Consent. Any actien which may be taken at any annual,
regular or special meeting of the Board of Trustees may be taken without a meeting if a written
consent is distributed to the Trustees, setting forth the Droposcd aszzoxg providing an opportunity for

the Trustees to specify approval or disapproval of any proposal. The written consent shall be filed

with the Secretary of the Corporation and maintained in the corporate records,

Section 3.10. Manner Of Acting.

(2) Formal Action by Trustees, The act of a majority of Trustess present
at a meeting at which a quorum is present shall be the act of the Board of Trustees.

Informal Action bv Trustees. No action of the Board of Trustees shall

)

be valid unless taken at a meeting at which a quorum is present cxccpt that any action which may be

taken at a meeting of the Board may be taken without 2 meeting if a consent in writing (aettmg forth
the action so taken) shall be signed by each Trustee entitled to vote

(c) Telephonic Meetings. Trustees‘rhay participate in a meeting of the
Board of Trustees through the use of a conference telephone or sirmilar communicaticns equipment,
so long as all Trustees participating in such meeting can hear one another. Participation in a meeting
pursuant to this paragraph constitutes presence in person at such mesting. |

Section3.11. Resignations. Any Trusteemay resign from the Board of Trustees atany time
by giving written notice to the President or the Secretary of the Corporation and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective,

Section 3.12. Removal. Any Trustee may be removed from office, with or without causs,
by 2 two-thirds (2/3) vote of the Board of Trustees of the Corporation at any regular mesting of the
Board of Trustees of the Corporation or at any special meeting of the Board of Trustees specifically

called ard noticed for that purpose. A Trustee may be removed for any reason whatsoever, including,

without limitation, the following:

(2} Thefailure of z Trusteeto attend three (3) consecutive meetings of the

Board of Trustees of the Corporation;

(b)

embarrassment upon the Comorano“ ‘

G UER‘xER:»'\ 12604 4Mmmsu .
March 3 3 .
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N , \ (¢)  The Trustee repeatedly and persistently fails to abide by the policies
established by the Board of Trustees of the Corporation; or - ,

) | (dj  The Trustee discloses any confidential information concerning the
Corperation or any of the schools operated by the Corporation fo any third parties without the
express or implied consent of the Board of Trustees. '

-

Section3,13. Vacancies. Any vacancy ontheBoard of Trustees ofthe Corporation whether
created by the death, resignation orremoval of a Trustee or by an increase in the number of Trustees,
may be filled at any time by a majority of the remaining Trustees.

Section 3.14. Compensation: Reimbursement for Expenses. Trustees shall not be entitled
to recetve any salary or other cgmpensation from the Corporation for their services as Trustees of
the Corporation. Trustees shall be entitled to reimbursement for actual expenses incurred by the
‘Trustees related to the performance of their duties; provided, that the Board of Trustees shail have
the right to establish rules and other guidelines regarding such retmbursements.

o e pae s

ARTICLE TV

' STANDING AND SPECTAL COMMITTEES

.
b
A
{
i

000850

Section4.01. Executive Committee. There shall be an Executive Committee which shall be
comprised of (i) the Officers of the Corporation, (i) the School Head and (iil) any other person or
it persons designated by the Board of Trustees, The School Head and any other person or persons
- appoimted by the Board of Trustees to the Committee {other than the Officers of the Corporation)
shall be members of the Committes, ex officio, or without a vote, -

The Executive Commitiee shall advise and aid the Board of Trustees of the Corparation in
all matters concerning the Corporation's interests and management of its business and, when the
Board of Trustees is not in session, the Executive Committee shall have and may exercise its powers
as may be from time to time to expressly delegated to 1t by the Board of Trustees.

- Section4.02, Nominating Commiitee. There shall be a Nominating Committes which shall
be compnsed of at least three Trustees and the School Head. The Nominating Committee shall be /
.\ . . . s . ) R P L S
vesponsibie for reviewing any candidates for electior to the Board as @2 Trusiee and submitting J/@J&a
. Aot . = X ‘}"‘?,gg.g,' Myw W
recemmendations regarding such candidates to the Board of Trustees”Such Yecbiimendaticns must Qﬂ.f{f;ﬁf
be submitted to each of the Trustees at least thirty (30) days prior to the date of the meeting of the o
Board of Trustees at which the election of Trustees is to occur.

f

- Section4.03. Other Committees. Either the Board of Trustees of the President, subj ect to

: tne approval of the Board of Trustees, may create such other committees from time to time as it
deems necessary, |

ey '
v
Tt

ol
£
QN
o
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Section4.04, Chairpersons. ThePresident, subjecttothe approval of the Board, shall select
the members and dmgﬂate the Chairperson of any commuttees created hersunder and shall » nrescribe
their duties which shall not be inconsistent with these Bylaws. '

ARTICLEV "

OFFICERS

Section 5.01. Officers. The officers of the Corporation shall consist of the President, the
First Vice-President, the Second Vice-President, Secretary, and Treasurer, and any subordinate
officer or officers to fill such subordinate office or offices as may be created by the Board of Trustees
{each officer may hereinafter be referred to as an “Officer” and, collectively, as the “Officers”). Any
person may hold more than one office, |

Section 5:02. President, The President shall preside at all meetings ofthe Board of Trustees
or the Executive Committee at which he or she may be present; shall perform such other duties as
may be prescribed by these Bylaws or assigned to him or her by the Board of Trustees, and shall
coordinate the work of the Officers and commuttees of the Corporatlon i order that the purposes of

the Corporauon may be pmmo’ted

Section 5.03. First Vice-President. The First Vice-President shall act as an aid to the
President and shall perforin the duties of the President in the absence or disability of that Officer to
act. He or she shall carry out such additional duties as may be assigﬁed to him or her by the President

or the Board of Trusteas. |

Section 5.04. Second Vice-President. The Second Vice-President shall act as an aid to the -

President and shall perform the duties ofthe President in the absence or disability of the President and

the First Vice-President to act. He or she shall carry out such additional duties as may be assigned

to lum or her by the President or the Board of Trustees.

- Section 5,05, § ecrétag The Secretary sHal] record the minutes of all meetings of the Board
of Trustees and the Executive Committee, a'xd shall D&'fOIm such cther duties as may be delegated

to mim or her.

Section 5.06. Treasurer, The Treasurer shall have custody of all of the funds of the
Corporation; shall keep a full and accurate account of receipts and expenditures, and shall make
disbursements in accordance with the approved budget, as authorized by the Board of Trustees or
or the Executive Committee. The Treasurer shall present interim financial regorts when requested
by the Board of Trustees or the Executive Comymittee, and shall make 2 full report at the znnual
meseting. The Treasurer shall be responsible for the maintenance of such books of accounts and

L A.-\.,ﬁ‘

records as conform to the requirements of the Bylaws.

CIUESTRELN 12601 basd bl i .
Masch 3, [y s |

OPPM Exs. Page 32 of 339

S
=
U

EST-00110

000851

prane

000851



258000

000852

07713704 TUE 13:0¢ FAX 1 702 2557232 THE HESHKEW AUADEMY LARVEES

Section 5.07. Duties. All Officers shall perform the duties prescribed in these Bylaws and
: such other duties as may be assigned to them from time to time. All Officers shall deliver to their
successors all afficial materdal not Ia er than ten (1 0) days following the elegton of their successors.

Section 5.08. Election. The Officers of Fthe Corporation shall be elected annually a5 the first
order of business at the annual meetm_ g of the Board of Trustees. Officers shall serve for 2 term of
one (1) year and until the election and qualification of their successors. To be eligible for election as '
ar Officer of the Corporation, a pe:rson must be serving as & Trustee of the Corporation.

Section 5.09. Vacancy. The Board of Trustees may fill any vacancy created by death,
 resignation or removal of any Officer, for the unexpired term of such Officer, ‘at any regular meeting
of the Board of Trustees of the Corporation cr at any special mesting smecmcally called and naoticed

for that purpose. - . -

-

Section 5,1C. Removal, The Board of Trustees may remove any Officer at any regular
meeting of the Board of Trustees of the Corporation or at any specml me“t:ag specifically called and
noticed for that purpose. An Oﬁcer may be removed for any reason whatso ever inclading, wn..out

hmrtation, the following:

- -

¥

o (a} The Officer commits any act or omission tnat brings disrepute or
ermbarrassment upon the Coq:oraﬂon - | 1

xt:} (¢)  The Officer repeatedly and persistently faﬂs-té abide by the policies
= established by the Board of Trustees of the Corperation; or

(d)  The Officer discloses any confidential information concerning the
Corporazzoﬁ or any of the schools operated by the Corporation to any thzrd parties without the
express or zmpued consent of the Board of Trustees.

ARTICLE VI

INDEMNIFICATION OF TRUSTEES. OFFICERS.
EMPLOYEES AND AGENTS: INSURANCE

Section6.01. The Corpcra*zoq shall indemnify, tothe maximum extent permitted by the law,
any person who was or is a party or is threatened to be made  party to any threatened, pending or
completed action suit or proceﬁdmg whether civil, criminal, administrative or mvesmga.we, except
an 2ction by or inthe right of the Corporation, by reason of the fact that he or sheis. or was a Trustes,
Officer, employee or agent of the Corporation, oris or was semng at the request of the Corporation
as a Trustes, Officer; employee or agent of another co'po*aﬂ on, parinership, joint venture, trust or
other enterprise, against expenses; including attorneys' fees, judgments, fines and amounts pad n

settlement actuaily and reasonably i xncurred by him or her in connection with such action, suit or pro-
ceeding if he or she acted in good fathandin a manner which he or she reasonably believed 1o be in

\,W / . ' ‘
b} & \LSC.A.\BMT\[;SG{.{}:;\}”M&WM . .
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or not opposed to the best interests of f the Corporation, and, with respect to any ciminal actien or

000853

procesding, nad no reasonable cause to believe his or her conduct was urdawml The termination of

any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plez of nolo
contendere or its equivalent, shall not, of itself, create 2 presumption that the person did not act in
good fath and in = manner which he or she reasonably believed to be in or not opposed to the best
nterests of the Corporation, and that, with respect to any criminal action or proceeding, he or she
had I'ﬁ...SOTlabIC cause to believe that his conduct was unlawful. -

Section6.02. The Corpcration shall indemnify, tothe ma:idmum extent permitted by the law,

any person who was or is a party or is threatened to be made a party to any threatened, pending or:

completed action or suit by or in the right of the Corporation to procure a judgment in its favor by
reason of the fact that he is or was a Trustee, Officer, employee cr agent of the Corporation, oris or

was serving at the request of the Corporation as a Trustee, Officer, employee or agént of ancther
corporgtion, partnership, joint venture, trust or other enterprise against expenses, including attorneys
fees, actually and reasonably incurred by him in connection with the defense or settlement of such
action or suit if he or she acted in good faith and in 2 manner which he or she reasonably believed to
bein of not opposed to the best interests of the Corporation, but no indemnification shall be made
in respect of any claim, issue or matter as to which such person has been adjudged to be liable for
negligence or misconduct in the per‘bmance of his duty to the Corporatxon unless 2nd only to the
extent that the court in which such action or suit was brought determines upon application that,
despite the adjudication of hc.b;hry but in view of all the. circumstances of the case, such person is
fairiy. and reascnably entitled to indemmty for such expenses as the court e&ms proper

' Sec‘cion £.03. To the extent that a Trustee, Officer, employee or agent’ of the Corporation
has been successful on the merits or otherwise in defense of any action, suit or proceeding referred
to in Sections 6.01 and 6.02, or in defense of any claim; ‘issue or matter therein, he or she shall be
indemnnified by the Corporation against expenses, mcluding attorneys' fees, acmal]y and reasonablv
incurred by him in cofnection with such defense.

Section 6,04, Any indemnification under Sections 6.01 and 6.02, uniess ordered by a court,

shall be made by the Corporation enly as autherized in the specific case upon 2 determination that * -

indemnnification of the Trustee, Officer, employee or agent is proper in thé circumstances because he
has met the applicable s*andard OI condw‘t set forth in Sections 6.01 and 6.C2, Such determination

shall be made’

, (8)  Bythe Board of Trustees by majority vote of a quorum consisting of Trustees
who were not parties tc such act, suit or proceeding; -

. (b)) Isucha quomm of disinterested Tmstees S50’ urdcrs by mdepenuem legal

‘ coumal n awr*ter ommon or

[ |

(;':f) L sucha quorum of disinterested Trustees cannot be obtazned by Indepen dent
legal ccunsel i 3@ written opinicn. -

GMISERABRIN 25010 hobacdyl il
Warch 3, 1999 7
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Section 6.05. Expenses incurred in defending a civil or criminal action, suit or pfOC&LC*n”
may be paid by the Corporation in advance of the final disposition of such acmp suit or proceeding

as guthorized by the Board of Trustees in the specific case upon receipt of an undert ba.kmg by cr on

behalf of the Truste¢, Officer, employes or agent to repay such amount unless it is ulimately
determined that he is entitled to be indemnified by the Corporation as authorized in this section.

Section 6.06. The indemnification provided by this section: o

(a) Does not exclude any other rights to which a person seeking mden* nification
may be entitled under any bylaw, agreement, vote of stockholders or disinterested Trustees or
otherwise, both a5 to action in his or her official capacity and as to acticn in another capacity while

holding such office; and )

| (b):  Shall continue as to a person who has ceased to be a Trustee, Officer,
employee or agent and shall inure to the benefit of the heirs, executors and administrators of such a

person.

Section 6.07. The Corparationmay purchase and maintain insurance or behaif of any person

who is or was & Trustee, Officer, employee or agent of the Corporation, or is or was serving at the

request of the Corporation as a Trustee, Officer, employee or agent of another corporation,
faﬂﬁérship jolntventure, trust or other enterprise against any Hability asserted against him or her and

=
*

the Corporation would have the power te indemnify him against such fability under the provisions
of this section.

ARTICLE VI

CONTRACTS., LOANS, CHECKS, DEPOSITS AND GIFTS

Section 7.01. Contracts. The Board of Trustees may authorize any Officer or agent of the
Corporation, in addition to the Officers so authorized by these Bylaws, to enter into any contract or

execute and deliver any instrument in.the name of and on behalf of the Corporatron, and such

authority may bc general or confined to spectfic ms"arces

Se ticn 7.02, Borrowing, \Io loan shall be contracted on behalf of the Corporation and no
evidence of indebtedness shall be issued in its name unless authorized by a resclution of the Board

of Trustees. Such authority may be general or confined to specific instances.

ection 7.03.. Deposits, All funds of the Corporation shall be deposited from time to time
to the credit of the Corporation in such banks, trust companies or other depositories as the Beard of

iAo

Trustees may select.

GAUSERBRINI260] I ebecdtyl Bt _ .
March 9, 1999 - &
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Section 7.04. Gifts. The Board of Trustees may accept on behalf of the Corporation any
contribution, gift, bequest or devise for the general purposes or for any specific purpese of the
Cerporaticn. The Board of Trustees may vary the use to which a specific contribution, gift, bequest
or devise can be put in the evernt the use for which the contribution, gift, bequest or devise is to be
nsed becomes impossitle, unnecessary, impractical or contrary to the best interests of the
Corporation. ' '

ARTICLE VIO

MISCELLANEQUS

Section 8.01. Books And Records: The Corporation shall keep correct and complete books
and records of account, and the minutes-of the proceedings of the Board of Trustees and Executive
Comunittee. Copies of the minutes of the Board of Trustees and of the Executive Committee shall

be regularly distributed to each member of the Board of Trustees and the Executive Committee. The
" books and records of accounts, and the records of the actions of proceedings of the Board of

Trustees and the Executive Committee shall be open to mspection upon the written demand of any
Trustes at any reasonable time and for any pﬁrposé;reasonably related to its interest as a Trustee.
Such inspection may be made by any agent or attomey of the Trustee and the right to make such
inspection shall include the right to make extracts. *

i

Section 8.02. Intentionallv Delsted.

-

Section 8.03. Fiscal Year, The fiscal year of the Corporation shall begin on the first day of
July and end on the last day of June in each year unless otherwise determined by resolution of the
Board of Trustees. ’ .

Section 8.04. Waiver Of Notice. Whenever any notice is requred to be given under the
provisions of the Nonprofit Corporation Act of the State of Nevada or under the provisions of the
Articles of Incorporation or.these Bylaws, a waiver theréof m writing signed by the persons entitled

00

to such notice, whether before or after the time stated therein, shall be desmed equivalent to the |

giving of such notice.

Section 8.05. SelfiDealing. In the exercise of voting rights by members of the Board, no
individual shall vote on any issue, motion, or resolution which directly or indirectly inures to his
benefrt financially except that such individual may be counted in order to qualify a quorum and,
except as the Board may otherwise direct, may participate in the discussion of such anissue, motion,
or resolution if he or she first discloses the nature of his or her interest.

Section 8.06. Loans To Officers And Trustees Prohibited. No loans shall be made by the
Corporation to its Officers or Trustess. The Trustees of the Corporation who vote for or assent to
the making of a loan to an Officer or Trustee of the Corporation, and any Officer or Officers

- -

CAUSEARRIM 1601 -0 Whebaedbyl il
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sarticipating in the making of aubhhmn\ shallbe jointly and severally liable to the Comperation for the

~zmoust of such loan until the repayment théreof

Seerion £.07, AJL_L tional Orezanizations. TheBoard of Trustess may anthorize the farmation
of such andliary organizatons a5 would in the opimen of the Board assist in the fulfilimen: of the

Ui ‘"Ll u

purposes of the Cerporanion.

Secuon 8.08. Rules. The Board of Trustzes may adopt, amend or repeal Rules (nor
mconsistent with these B ylaws) for the management of the internal affairs of the Corperation and the
govermance of i3 Officers, agents, committess and employess,

L Y

Section 8,09, Conduct of Mestings, Robert's Rules of Order, latest edition, or anothee

somitlar manual or procedural guide concerning the conduct of mestings which is conimonly used by

cmp ations similar to the Corporation shall govern the conduct of meetings when not in condlist
e Articles of Incorporation cfthe As-,ocnak:om these Bylaws and any rules adopted pursuan:

@ b tion 8.08 of thess Bylaws.

ARTICLE TX

ANENDMENTS TO BYILAWS

S’ s &0 ""’W Saptc < alters Li ATnenaesd Or rapealag an ﬂcw vy m‘&‘f 2 adootag b ota
These Byl y be alt *df‘z,idd law be adoptad by v
A of' o-thirds (2/3) of the Board of Trustess With the approval oftwo-thirds (2/73) of the bMembers,
PTLaIdPﬂt
1
Adepted this e day of ;4{974{ ‘ Ct_@[
i o F
The undersigned hereby certifies that the forezoing are the Bylaws of the Mlten L
Schwartz Hebrew Academy as adopted on the date hereof. |
(% :
ch &2 il 15 Q4
‘\w/} | ‘
A
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DECLARATION OF FREDERIC I. BERKLEY, ESQ.

I, Frederic 1. Berkley, Esq., under penalty of perjury in the State of Nevada state:

1. I make this Declaration in support of the Estate’s Opposition to Motion for Partial
Summary Judgment. I have knowledge of the matters stated herein and would be competent to
testify about them if called upon to do so.

2. To the best of my recollection, I met Milton 1. Schwartz (“Milton™) in the early
1980’s and maintained a relationship with him until his death. I represented Mr. Schwartz in a
number of business and marital disputes and considered him to be a friend.

3. I was a member of the Board of Directors of the Milton I. Schwartz Hebrew
Academy (“MISHA”) for a number of years.

4. Milton informed me that he had made substantial contributions to MISHA, both
financial and non-financial, which resulted in MISHA being named after Milton. Milton had
also told me that, during tough times the school would only make its payroll if Milton paid it.
Milton had told me that his financial contribution to MISHA in or around August 1989 enabled it
to build the new Summerlin campus located on Hillpointe where it still operates to this day.
Milton further informed me that he contributed not only substantial money, but also pledged to
raise more and secured the donated land from the Howard Hughes Corporation. Milton also
made me aware that he was also instrumental in causing others to make substantial donations to
MISHA. Milton did not view his donations to MISHA as “charity” because he considered
MISHA to be his school, and as such, a contribution to his legacy.

S. On or around August 30, 1990, I sent Milton correspondence advising him that
the name of had been changed to the Milton I. Schwartz Hebrew Academy. See Correspondence
from Frederic 1. Berkley, Esq. to Milton 1. Schwartz dated August 30, 1990, attached hereto as

Exhibit 1. Further, on or around August 10, 1995, Milton sent me correspondence reminding

OPPM Exs. Page 39 of 339
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me that I was present at a meeting of the Board of Trustees where the following took place:
“[t]he Board corrected the draft of the revised By-laws by eliminating paragraph 6 of Article II
and naming the corporation after Milton 1. Schwartz in perpetuity.” See Correspondence from
Milton I. Schwartz to Fred Berkely, Esq. dated August 10, 1995, attached hereto as Exhibit 2.

6. Milton often referred to MISHA as “his school” and that it would be named after
him “forever” or “in perpetuity.” In fact, when Milton said “in perpetuity” he would often slow
down and clearly annunciate that phrase to add extra emphasis.

7. Based upon my relationship with Milton, and the numerous conversations that I
had with him, and in my opinion, Milton would ncither have intended nor desired the
$500,000.00 bequest in his Last Will and Testament to go to The Dr. Miriam and Sheldon G.
Adelson Educational Campus because he intended the money to go to MISHA, an entity which
no longer exists.

Dated this )2 day of May, 2014,

FREDERICI BERKLEY ES
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MAR-@4~2d1d 15:35

LEQNARD |, GANG
FREDQERIC |, BERKLEY"®

*ALSD ARMITTED IM TALIFORNIA

SCHWARTZ OFFICE

GANG & BERKLEY

ATTORNEYS AT LAW
SUITE 101
, 415 BOUTH SIXTH STREET
. LAS VEGAS, NEVATA 89{0}
(702) 3IBE-378)

August 30, 1990

Milton I. Schwartz
9145 Las Vegas Blvd. South
L.as Vegas, Nevada 89123

Re: .Milton'Ii'sdhwarta;ﬂébreﬁ Acadeny

Dear Milton:

7823878770 P.B82-a5

Exhibit B

Please find enclosed a copy of a Certificate of Amendment of
the Articles of Incorporation of The Hebrew Academy memorializing
the fact that the name of the school has now been changed to The

Milton I. Schwartz Hebrew Acadeny.

As you can see, the Certifi-

cate has been filed in the Office of the Secretary of State, as

well as in the Clerk's Office for Clark County.

FIB/kh

Encl. as stated

ce; Lenard E.
Dr. Tamar Lubin

Schwartzer

i Yy
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SIATEOF Nl

AUG 2 2 1990 FILED

FRASINKE SUE Cia Bagm giiqes, LY 7 ST CERTIFICATE OF AMENDMENT OF TH -

Prmioy s Bua (R ARTICLES OF INCORPORATION OF
No. _ LTl A L THE HEBREW ACADEMY fyn 79 o 49 PY "9

e v

A Nevada Non-Profit Corporation

G‘NTT.- Ay, ” C o A, e

The unders:gned being the President and Seqﬁ?eéry of the
Board of Trustees of THE HEBREW ACADEMY, hereby certify as
follows:

1. The original Articles of Incorporation were filed in
_the Office of the: 5ecretazy of State for the State of Levada on, .
the .27th day of Fébruary, 1980, | |

2. That on the 14th day of August, 1989, at a special
meeting of the Board of Trustees of said corporation, duly called
and convened, at which a quorum for the transaction of business
was present, notice of said meeting having been previously waived
by the Trustees of said corporation in writing, the following
resolution was adopted by the Board of Trustees of said corpora~
tion;

RESOLVED: That it is advisable and 1n
the best interests of this Corporation that
its Articles of Incorporation be amended by

_ changing the language of Article I of Sald
u'¥~Articles to: réad ‘as Follows:-

ARTICLE I
This corporation shall be known as:
THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITNESS WHEREQF, the undersigned, the President and

Secretary of the Board of Trustees of THE HEBREW ACADEMY, a
/77 |
/77
/77
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Nevada non-profit corporation, have executed and acknowledged

these presents this ]4*“ day of August, 13890,

{ (_h;; ?h_ l'J.‘\ﬂu-ulé

TLTON CHWARTZ, Presidgnt 3
el

TENARD E. SCHWARTZER, Secrekpry

'STATE OF NEVADA ) SRR PR L S
COUNTY OF CLARK ) :
On this izi%)day of August, 1990, personally appeared before

me, a Notary Public in and for said County and State, MiLTON I.
SCHWARTZ, known to me to be the President, and who is a@thorized
to execute this instrument on behalf of THE HEBREW ACADEMY, a
Nevada non-profit corporation. He acknowledged to me tﬁat he
executed this instrument and, upon oath, did depose and;say that
he is the officer of the corporation as designated above, that he
is acquainted with the seal of the corporation, and that the seal
affixed tb this instrument is the corporate seal of the corpora-

.“tiéﬁ::thdt'thé éignaﬁﬁréé on ‘this 1ustrumant*wéré?maae‘B§1the !
officers of the corporation as indicated after their siénatures;
that the corporation executed this instrument freely and volun-
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

KATHRYN D HARDESW g

B Notary Publle - Stele of Nevads |
Kncirbwerd Nacocded in Gl Courty
Mkﬂmmvnnmnunu

T D — s

b —

NOTARY PUBLIC

\\/ NN D fHO..[r 15k GJ
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s Lo
T

"STATE OF NEVADA )

s3:

. COUNTY OF CLARK ' )

.on- this Zﬂ day of August 1990, personally appeared before

.me a Notary Public in and for said County and State, LENARD E. fff .

-.SGHWARTZER known to me to be the SEcretary, and who 15 author-‘

zlzed to execute this instrument on hehalf of THE HEBREW ACADEMY,,:;

~'a Nevada non—proflt ccrporation.- He acknowledged to me that he

’ executed this instrument and upon oath, did depose and say that

o he is the officer of ‘the corpnration ds de51gnated above, that he

: _1s acqualnted with the seal of the corporatlon, and that the seal

i
,.l

“ tion- that the slgnatures on thls instrument. were, mada hy the

,f'cfficers of the corporatlon as indicated after thelr 51gnatures*T

‘.-that the corporation executed this instrument fraely and volun~

tarlly,'and for the uses and purposes therein mentloned

* .

WITNESS Wy HAND AND OFFICIAL SEAL.. = .. . A

vl / > /() A

‘NOTARY BUBLIC 7 /g- ]

-LINDA nmnutum T S
" Notary Public 4 Nevada L . :

Clark Caunly S '. : . ',

My yppl. exp. Aper. 2, 1994
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Milton [, Schwartz
2120 SILVER AVEKUE

P.84-84

LAS VEGAS, NEVADA 86102 B .
(702) 382-0002 / (702) 3836767 - Exhibit T

August 10, 1995

Mz, Fred Berkley, Esq.
Berkley and Gordon

732 South Sixth Street #100
Las Vegas, NV 89101

Re: . Milton I Schwartz Hebrew Academy

Dear Fred:

Enclosed please find various minutes, filings, and documents appertaining to the name of the |

Milton I Schwartz Hebrew Academy. Please note that you were present and voted at the
November 11, 1990 meeting of the Board where the following took place:

"The Board corrected the draft of the revised By-Laws by eliminating'paragtai)h 6 of
Article II and naming the corporation after Milton 1. Schwartz in perpetuity.”

After you have perused the enclosed; please call me so that we may discuss this matter.

Cordially,

/L AP

Milton I Schwartz

Enclosures

OPPM Exs. Page 47 of 339
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Edward Fvercit Halo Marilyn i, Skender

SCHWARTZ OFFI1CE _
Hale, lLane, Peek, Dennison and Howard

A Professionat Corporation
Attorneys and Counscllors o) Law

Steve Lang l.enurd K Schwartzer

1. Steplien Pech Alex 1. Flangns 2300 Wesi Sohurp Avenuc
Karen . Deanisun Donald L. Christonsen Sulle 800

R, Craig Howard William C. Davis, Ir. Dox§ ~
Rickard itenned Michefe Eber Las Vogas, Nevada 102

Stephen V. Novacek
Gregg W. Zhe
Richard {.. Flmuore

Roberi ). Mortin

T'ritey 1. Malhia Telephong [702) 362-51(8

of Cutmsel FAX (702) 34-5940)

Gary 1. Geifand

october 11, 1950

-

VIA FAX

Jack wallils

Nevada State Bank

P.O. Box 990

Las Vegas, Nevada 89125-0990

Re: Subordination Agreement
dated October 8, 1990

Dear Jack:

723878774 P.a3-94

e T ¥ ﬁ—rwg’_-
Rena Office ;

Valley Banh Plize
50 West Liberiy Sicte
Suite 650
Arno. Nevada 89501

Yost Qe Bux 3237
Reno, Nevadn HE505

Telephone (702) 7RR-700
FAX (702) 7H6-6179

REPLY TO LAS VECAS

I have alsa

I have reviewed the above-referenced document.
reviewed the minutes of the Board of Minutes of Trustees of the
Milton I. Schwartz Hebrew Academy. The Hebrew Academy changed its
name to The Milton I. Schwartz Hebrew Academy on August 22, 1990.
The Board of Trustees ratified the additional loan from Neavada
State Bank at its-meeting on September 27, 1990.

It is my opinion that the above-referenced document is legally
binding on the parties although it refers to The Hebrew Acadeny.

Verystruly yours,

. .q_-‘—-‘ i

Lenard F. Schwartzer

LES:¢Cs2Z

cc: Milton I. Schwartz
Dr. Tamar Lubin-Saposhnik

| 28\ 9999999G\ | trheb. lag
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&5
THE HEBREW ACADEMY
Minutes of the Board of Trustees
Special Meeting
August 14, 1989

. J8RM
- Present: ' et
-- 7 Elliott Klain ?;7_.« é//Ff
. Gerri Rentchler=-—" jb '
Neville Pokroy
Fred Berkley
George Rudiak
Tamar-Lubin ,
Milton Schwartz
Roberta Sabbath
Susan McGarraugh

~Milton Schwartz called the meeting to order at
1:30p.m. ‘

The minutes were approved as read.

Because of the change in format in 1988, the Jewish
Federation will not give the Hebrew Academy the $41,000
allocation for scholarships provided. The Hebrew Academy
provided $28,000 worth of scholaxships in 1988 and has a
policy not to give the recipient's names to anyone. The
Jewish Federation is now raquestlng this information due to
theilr "new" format.

Milton Schwartz would like to meet with Lenny
Schwartzer, Tamar-Lubin Saposhnik, and Norm Kaufman tomorrow
{8-15-89) to discuss the "new"” format of the Jewish Federation
becauvse the “rules" for 1988 were changed after the school
year. (That is: . they now request the recipients names for
the scholarships).

000868

Gegrge Rudiak moved that the Board accepts, with thanks,
the domations from Milton Schwartz, George and Gertrude Rudiak,
and Paul Sogg. A letter should be written to Milton Schwartz
stating the Academy will be named after him. A letter shsuld
.be written to Paul Sogg stating that a room or building will
be named after him and Mr. Sogy has 60 days in which to choose.
A letter should be written to George and Gertrude Rudiak stating
that tirgy have until December 31, 1989 as to which room they
would like to named after toeir daughter, Gerri Reptchler.

The Bodard decided to add six additional class-rooms
to the existing plans for an additiopal $360, 000,

A motion was made by Roberta Sabbath to honor Milton
Schwartz at the next Gala (10-28-89), And also to have Milton
Schwartz present a special award to Paul Sogg at the Gala.
- Tamar-Lyibin Saposhnik seconded. All approved.

Motion to ajouvrn meeting at 2:1l5pm. Seconded and approved.

Aoz N @m%ﬂx

Susan McGarraugh
Acting Secretary

OPPM Exs. Page 49 of 339
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A. Jonathdn Schwartz, £sq. |
MILTSON CONSULTING, INC.

2293Dunevilie Street
Las Vegas, NV 89146
... (702)383-6767 - Phone ~ *
(702)387-8770- Fax

TC: L , : | I

FROM:

DATE:

RE.. -
FAX NUMBER:__ : / -

PAGES (INCLUDING COVER):* # ' —_—

ol feAer
&@m@ ’ mhﬂa\s

rhm‘e

'This message is intended for the nge of the mdmdual or entity to Whlch it is addressed and may
contain information that is privileged, confidential and or exempt from disclosure under applicable l2w.
If the reader of this is not the intended recipient, or the employee or agent for delivering the messags to
the mtcnded rcmp:anr you are hereby notified that any dissemination, distribution or copymg of this

- information is strictly prob.ibrted.
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August 14, 1989

Milton I. Schwartz
2120 Silver Avenue
Las Vegas, Nevada 89102

RE:" Gift of Milton I. Schwartz to The Hebrew Academy
Dear Mr. Schwartz:

- The Hebrew Academy ackriowledges wiﬁh thanks your -generous
gift of §500,000 to be used in the Academy's building program for
the construction of the new campus at Summerlin.

In appreciation and recognition-of this gift, the Board of
Trustees of The Hebrew Academy has decided to name the new
campus the "Milton I. Schwartz Hebrew Academy," in perpetuity for
so long as The Hebrew Academy exists and for so long as may be
permitted by law, your name to be appropriately commemorated and
memorialized at the academy campus. ’

Sincerely yours,

OPPM Exs. Page 51 of 339
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RPTT § B - |
THIS INDENTURE WITNESSETH: .mt The Hewbx.'ew Acadeny, a Nevada non-profit
' corporation. _
in consideration of § 10.00 the receipt of which is hereby acknowledged. do hereby remiss, ralanse ond Facever quilcluim fo
upvr The Milton I. Schwartz He@brew Academy, a Nevada non-profit corporation
3 7
Clark

all that real property situate in the— : ——County of

Stste of Nevada, bounded and described as follows:

'All of Lot Fourteen (14) of the AMENDED PLAT OF
"SUMMERLIN VILLAGE 1 NORTH" subdivisgion, situated
in the City of Las Vegas, County of Clark, State
of Nevada, as shown on the Amended Plat of said
subdivision recorded on February 8, 1990 as
Instrument No. 00445 in Book 900208 and on file:
in Book 045 of Plats, Page 0010, in the Office
of the County Recorder of Clark County, Nevada.

000872

Together with all and singular the tenements , hereditaments and appurtenances thereunty belosging. or in anywise sppertaining,

Witness hand this, CK\\\/‘" day ot April , 199]“
The Heb;pw Acadgm%
BY M W
Milton I. Schwartz, Presiﬁent
- ESCROW NO.
siAle OF Nevada | } WHEN RECORDED MAIL TO:
Coqnfy ol. CT al”k S
Cﬁ"‘ . -
On this dey of April 19_971

persenally appesrcd belore me, & Notary Public in and for wid

Caunty and State,
Milton I. Schwartsz,

President

Enpwr to me fo be the pertono . dewctibed in and who' executed -
the foregoing tmstrument, who acknowledyed to me that ___he

erecuted the rame ‘freely and voluntarily and for the wes snd
puspotts therein mentioned, )

§
. )@&-&.‘"&ﬁ«g .

Ketary Fub n 3na for reic nuntas" 7

SUSAN McGARRAUGH 8
Natery Public - Stata of Nevada &

59 popcintmant Pacerded I Clark Coxety 3
Kroiriowt Bl Yo 10, 1991

E-T1

EST-00155
OPPM Exs. Page 53 of 339
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July 17, 1992

i
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G
-
-3
2
M
rt
™

ilver Avoenue
gas, Nevada 39102

e

X el

Dear Milton:

on (HTT;.E am ﬁf{;lpg this letter requesting that whatever vou do
, s laer wWhat 1s best for the Mi :
ol f1lton I. Schw
h | : iy al"\_aj Hébf@n’
SE?ZE;}.(jFrDW my polnt of wview, as a Parent cf children in the |
ané Hohdn fa former board member, it would be best for the Academy
1T yvou throw your suppart behind the Board of Trustees and g
I
[

000874

Ir its '

Coi iiirniﬁrg, as 1ts president. That way everyone will be able to
rate on building the school Up —-- raising funds, recruit

students, etc, - w “rotting

Tt'S WD oo y
. 29 . & Aame on 1t fo . .
you will do the right thing. orever, I Know
fﬁ# - _ ;
E

Very tfulv rs,

f";’

7,_:,:“. /f/f
/{/" 4’1 |
~ ‘;-""'/'Jijf 7
Lanarad !E. b(_.]‘ma’f“tz_, er g
LES:dah t

- o "y LA H '
SRR L& RNy .aklrr‘-E-‘»—}..: ik
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SUPPLEMENTAL AFFIDAVIT OF MICHAEL NOQVICK

. - ' " .
- I - + - - -
i B . «
-
[ -
PO
. +
[ " .
. n
.
- -
.‘ -
L3
. .
' i '
"
-
P
.
- . .
N L]
.
'

2; STATE OF NEVADA )
| } S8.:
COUNTY OF CLARK )

MICHAEL NOVICK, being first duly sworn, upon cath, deposes and

1. This Affidavit is made of my own perscnal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, 1 would
competently testlfy thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this affidavit are true.

3. This Affidavit 1s submitted in support of Plaintiff's
Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory Zi;gf

Judgment and Injunctive Relief; Plaintiff's Opposition to Defendant's

000876

Countermotion for Sanctions; Plaintiff's Opposition to Defendant's
Countermotion to Dismiss or, in the alternative, for a1 more definite
statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4, That Affiant i1s a First Vice President of Investments

with Dean Witter Reynolds, Inc. and donates Affiant's time to the Board

of Directors of the Milton I. Schwartz Hebrew Academy as a public

5. That Affiant was elected to the Board of Directors in
January of 1991.
6. That Affiant was a member of the Board of Directors on

May 21, 1992 and was present at the Board of Directors meeting that

occurred on that date.

7. That the minutes of the May 21st meeting that are

. LAV OFFICE OF DANIEL RARKS
' 302 East Carson, Suite 7TOR 1

Las Yegas, Nevada 89101 (70R2) 3860536

OPPM Exs. PageCS)YBo‘fJSSEQXI Page 43 of 55 EST-00269
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attached as Exhibit "B" to the Defendant's Opposition To Plaintiff's
Motion for Declaratory Judgment and Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or In The Alternative, For A
More Definite Statement is not a true and accurate copy of the minutes %f};=
of the May 21st meeting. That at the May 21, 1992 meeting, the Board of ;?{j“
Directors agreed to hold the elections in June of 1992 only if problems I
with the Bylaws could be resolved prior to the election occurring. In
addition, the Board of Directors also discussed problems with the Bylaws
relating to the thirty (30) day requirement and that the nominating
committee had recognized that this problem would also have to be
resclved prior to the elections being held.

8. That on or about June 11, 1592, Affiant received a letter
from Milton I. Schwartz, Chairman of the Board and President of the

Hebrew Academy and that this letter stated that the Board of Directors

000877

would not be having elections at the meeting on June 18, 1992. That as ,9;
a result of receiving this letter, Affiant did not att=nd the June 18,
1992 meeting due to the fact that another business meeting had also been
scheduled for that time.

g, That had Affiant not received this letter, Affiant would

have rearranged Affiant's schedule to attend the meeting so that Affiant

could vote.
10. That Affiant has attempted to mediate the dispute between
the Plaintiff and the Defendant in the instant action. That the Affiant

and Frederic Berkley attempted to attend a board meeting in August of

1552. However, Mr. Berkley was barred from entering the meeting and was
informed that he was no longer a member of the Board of Directors.

Affiant was allowed to attend the meeting, but no progress was made

toward resolving the dispute. In addition, Affiant had numerous

LAY OFFICE OF DAMIEL RARXS
32 East Carson, Suite TR 2

Los Vegas, Nevada 87107 (702) 3860536
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conversations with Tamar Lubin in an attempt to resolve this conflict.
Affiant also attempted to arrange a meeting between Tamar Lubin, Ira
Sternberg, Lenard Schwartzer, Milton Schwartz and Affiant. However,
they refused to meet with Affiant, Milton Schwartz, and Mr. Schwartz'
attorneys.

11. That on September 3, 1992, Tamar Lubin instructed Affiant
to offer to return $500,000 to Milton 1. Schwartz.

12. That Affiant understands that the $500,000 was the amount
of money Milton 1. Schwartz donated to the Hebrew Academy prior to
Milton I. Schwartz being elected Chairman of the Board of Directors of
the MILTON I. SCHWARTZ HEBREW ACADEMY.

13. That in September of 1992, Affiant received a letter from
the Defendant's stating that Affiant would be removed from the
Defendant, the Second Board ¢of Directors unless: (1) Affiant recognized
that the Defendant, the Second Board of Directors is the true and
correct Board of Directors; (2) Resigned; or (3) came and talked to the
Defendants on September 27, 1992. Affiant responde in writing that
Affiant would be in Phoenix for Rosh Hashana on the 27th and unable to
meet with them. Affiant subsequently received a letter notifying
Affiant that Affiant was removed from the Board of Directors of the
Defendant.

14. That the Hebrew Academy will suffer irreparable harm if
the actions of the Defendant are not stopped. That as a result of the
actions of the Defendant and in particular Tamar Lubin, Affiant believes
there has been a high turnover of teachers since the Defendants have

wrongfully taken control of the Academy.

15. That it was the intention of the Board of Directors to
consider not extending Tamar Lubin's contract as the Board of Directors
LAV OFFICE OF DAMIEL MARKS

302 Eaat Carson, Suite 702 3
Less Yegas, Nevada 89101 (702) 3B&-0534

OBJ Ex. Page 45 of 55
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had received numercus complaints concerning the conduct of Tamar Lubin

in running the Hebrew Academy and that Affiant believes that the

Defendant is in the process of negotiating a long term contract with

Tamar Lubin to be the Administrator of the MILTON 1. SCHWARTZ HEBREW

ACADEMY and that this action will cause irreparable harm to the Hebrew

Acadeny.

FURTHER AFFIANT SAYETH NAUGHT.

= 77

MICHAEL NOVI;K

LAV OFFICE OF DAMIEL MARXS

X East Carson, Suite 702 4
las Vegas, Meveds 89101 (702) IA6-0536
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Milton 1 Schwartz Hebrew Academy
MIS Contributions/donations [ T
D : ~ PerHA Tﬁm VGG ~ loans return of loans
1988; 5 50.00 | O
1989 5 500,500.00 'S 120000 5 600.00 S - :
1590 3 9,00000 . - s - S :
1991 8 150.00 | % 130000 %8 - s :
1993, S : | 4 .5 i
19941 S . _ o e .5 -
ses s m | EERr
996 S - w K s -
19971 % 210000 o kS S :
998 S 2250000 ) s s ..
e % 25,600.00 S v | l-m Sg .
2000 S 7,40000 - S .S
2001 S 8853500 $88,535.00 $  1,200.00 K 1S :
Lo evos §  51,323.00 . $ 8300000 $  (40,00000)
2004 S 135,277.00 ¢ S -
2005 $ 96200 I TP R
2006, S 100,000.00 ST - |
007 ~» 10600000 - -
Total $ 1,010,656.66 $ 8853500 |3 240000 S 190000 % 233,00000 $  {40,000.00)
LT | ¢ 4524700 |
_ | | ) o
I
Grand Total - A S Pomw_ﬂ.@gw‘wm. - B |
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DECLARATION OF SUSAN PACHECO

I, Susan Pacheco, under penalty of perjury in the State of Nevada, state:

1. I make this Declaration in support of the Estate’s Opposition to Motion for Partial
Summary Judgment. I have knowledge of the matters stated herein and would be competent to
testify about them if called upon to do so.

2. I served as Milton I. Schwartz’s personal secretary from May 27, 1987 until his
death. My job duties included, but were not limited to, managing Mr. Schwartz’s daily calendar,
including Milton’s telephone calls, which he typically engaged in over a speaker phone and there
were times he asked me to join him on the calls or I was able to hear the conversation when my
office was adjacent to his.

3. I observed and/or assisted Mr. Schwartz facilitate countless charitable
transactions. Although Mr. Schwartz made minor donations to various causes and charitable
organizations, the major monetary donations made by Mr. Schwartz were used to create a legacy
bearing his name such as the Milton I. Schwartz Hebrew Academy (“MISHA”). 1 observed a
few situations wherein Mr. Schwartz refrained from making donations to charitable
organizations because there was no name recognition. For example, I recall that he wanted to
make a donation to the Jewish Community Day School and he did not do so because there was
no name recognition available.

4, In or around 1989, Mr. Schwartz became very involved with the Hebrew
Academy because he wanted Jewish children to have a great Jewish education, and he did not
feel that there were any quality Jewish schools at that time. Because of Mr. Schwartz’s
involvement with MISHA, I was appointed to and served on the Board of Trustees of MISHA in
or about 1988 until 1990, wherein I served as Acting Secretary. In light of my service as Mr.

Schwartz’s personal secretary for such a long period of time, and member of the Board of
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Trustees, I have first-hand knowledge regarding the significant contributions that Mr. Schwartz
made to MISHA.,

3. Mr. Schwarz made substantial monetary donations to the MISHA, loaned money
to the school and was instrumental in the Howard Hughes Corporation’s gift of land where the
Adelson High School sits. Indeed, there were several occasions when MISHA would call Mr,
Schwartz needing a donation so the school could cover payroll. I participated in the Special
Meeting of the Board of Trustees on August 14, 1989, wherein the Board decided to name
MISHA after Mr. Schwartz in perpetuity in light of a $500,000 donation made by Mr. Schwartz,
and requested that “a letter should be written to Milton Schwartz stating the Academy will be
named after him.” In fact, I served as the Acting Secretary of such meeting. A true and correct
copy of the Minutes are attached hereto as Exhibit 1. It was my understanding from my
participation in this meeting, and other documents that I have seen, that MISHA would be named
after Mr. Schwartz forever,

6. It was also important for Mr. Schwartz to donate time as well as money to the
MISHA. Consequently, I routinely spent approximately five (5) hours out of my eight (8) hour
work day working on issues relating to MISHA. Although Mr. Schwartz made substantial
donations and spent a significant amount on other charities, he did not spend nearly as much
money and/or time on those charities as he did on MISHA.

7. It was always important for Mr. Schwartz to have MISHA named after him. Mr.
Schwartz often referred to MISHA as “his school” and that it would be named after him
“forever” or “in perpetuity.” In fact, when Mr. Schwartz said “in perpetuity” he would often
slow down and clearly annunciate that phrase for added emphasis. During one conversation I

had with Mr. Schwartz he told me: “when I die my name will remain on MISHA, and my
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children’s children and great-grandchildren will know I was part of Jewish education in Las
Vegas.” It was common for Mr. Schwartz to correct others when they referred to MISHA
merely as the Hebrew Academy. For example, on or around February 22, 1994, I drafted
correspondence to Ms. Ronni Epstein’s for Milton 1. Schwartz’s signature which states “[p]lease
accept this note as a gentle reminder. The name of the school is The Milton I. Schwartz Hebrew

2

Academy.” See correspondence from Milton 1. Schwartz to Ms. Ronni Epstein dated February
22, 1994, attached hereto as Exhibit 2.

8. When MISHA removed Mr. Schwartz’s name off the school in or around 1993 he
stopped making donations, and told me that “we are going to war to get my name back on the

bl

Hebrew Academy.” Mr. Schwartz resumed making donations to MISHA after he received a
copy of Dr. Roberta Sabbath’s correspondence dated May 23, 1996, a copy of which is attached
hereto as Exhibit 3. In response to the letter, Mr. Schwartz stated “well finally” as he was glad
to see that it had been agreed to change the name back to MISHA. A short time later Mr.,
Schwartz regained his position on the Board of Directors at MISHA and resumed his duties. Mr.
Schwartz donated over $1,000,000.00 to MISHA throughout his life as evidenced by the
donation schedule that I prepared, which is attached hereto as Exhibit 4.

9. Mr. Schwartz was also instrumental in causing others to make donations to
MISHA. He was also aware of and welcomed MISHA’s attempt to attract donors by providing
naming rights to certain classrooms because its served a dual purpose by preserving his legacy
and allowing others to become associated with portions (i.e. certain class rooms, library, etc.) of
MISHA.

10. Mr. Schwartz encouraged Sheldon Adelson to build a high school next to MISHA

because it would bring all sorts of amenities to MISHA. Mr. Schwartz knew and understood
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from discussions with Victor Chaltiel and Mr. Adelson that the Adelson High School and
MISHA would maintain distinct identities. Mr. Schwartz did not worry that the MISHA would
remove his name after he died because the language contained in many of the school’s
documents stated it would be named after him “in perpetuity.” Further, while Mr. Schwartz was
alive MISHA and The Dr. Miriam and Sheldon G. Adelson School were always referred to as
two separate entities in conversation, on stationary and in other organizational documents. In
fact, The Dr. Miriam and Sheldon G. Adelson School was often referred to as being located on
the MISHA campus.

11.  Based upon my relationship with Mr. Schwartz, and the numerous conversations
that I had with him, I do not believe that Mr. Schwartz would want the $500,000.00 bequest in
his Last Will and Testament to go to The Dr. Miriam and Sheldon G. Adelson Educational
Campus because he intended the money to go to the MISHA, an entity which no longer exists.

Dated this j_ﬂ____ day of May, 2014.

4
H

e iy LA e

SUSAN PACHECO
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EXHIBIT 1
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MAR-RA-2218@ 12:21 SCHWARTZ OFFICE 7E23FTETIO _ P.O2/84

R P

THE HEBREW ACADEMY
Minutes of the Board of Trustees
. Special Meeting :
"August, 14, 1989

z

Presant: ’
m— Elliott Klain P &/ FT
. Gerri Rentchler - 35 )
Neville Pokroy '
Fred Berkley
George Rudiak
Tamar~Lubin .
Milton Schwartez
Robarta Sabbath
Susan McGarrxaugh

“Miltopn Sehwartsz callad the meetiny to order at
1:30p.m.

The minutes were approved as read.

Because of the change in format in 1988, the Jewish
Federation will not give the Hebraw Academy the $41,000
allocation for scholarships provided. The Hebrew Academy
provided $28,000 worth of scholarships in 1988 and has a
policy not to give the recipient's names to anyone. The
Jewish Federatiom is noy xequesting this information due to
their "new” foxmat.

Milton Schuwartz would like to meet with Lenny
Schwartzer, Tamaxr-Lubin Saposhnik, and Norm Kaufman tomorrow
(B-15-89) to discuss the “new" format of the Jewish Federation
vecause the “rules® for 1988 were-changed after the schoold
veay. {That is:., they now reguest the recipients names for
the scholarships).

Gepsrge Rudiak moved that thie Board accepts, with thanks,
the donations from Milton Schwartz, Ceorge and Gertrude Rudiak, -
and Pavl Sogg. A letter should be written te Milton Schwartz™
stating the Academy will be named after him. A letter should
-be written to Faul Sogy stating that a room or boilding will
be named after him and Mr. Sogg bhas 60 days in vhich to choose.
A letter should be written to George and Gertrude Rudiak stating
that tirey have-uptil December 31, 1989 as§ to which room they
would like to named after their daughter, Gerri Rentchler,

| The Board decided to add six additional class=xooums
to the existing plans for an additiopal $360, 000,

A motlon was made by Robertz Sabbath to honar Milton
Schwartz at the next Gala {10-28-89). Apd also to have Milton
Schwartz present & speclal award to Pawnl Sogg at the Gala.
Tamar-Lvibin Saposhnik seconded. All approved.

Mgtieon to ajourn meeting at 2:15pm. Seconded and approved.

A V1N ngumg,ﬂx

Susan McGarraugh
Acting Secretary
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EXHIBIT 2
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Milton {. Schwartz

2120 SILVER AVENUE
LAS VEGAS, NEVADAB9102
(702) 382-0002/ (702) 383-6767

February 22, 1994

Ms. Ronni Epstein

Executive Director

Jewish Federation of Las Vegas
3909 S. Maryland Pkwy, #400
Las Vegas, NV 89119

Re: Milton I. Schwartz Hebrew Academy
Dear Ronni:

Please accept this note a as gentle reminder. The name of the
schoel is The Milton I. Schwartz Hebrew Academy.

000891

Sincerely,

]

Milton I. Schwartz

Enclosure
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IX. . ANNOUNCEMENTS

JEWISH FEDERATION OF LAS VEGAS
BOARD OF DIRECTORS MEETING
- JANUARY 18, 1994

- MEETING
PRESENT ABSENT
Dr. Allan Boruszak ‘ Al Benedict
Daryl Alterwitz : ' Ron Cook -
-Dr. Stanley Ames Dorothy Eisenberg
Shelley Berkley ' : Elaine Galat:z
Amy Boruszak Gene Greenberg
Michael Cherry Melanie Greenberg
.Judy Frank : Danny Greenspun
Dan Geldfarb - Eva Kallick
Rick Hollander Gregory Kamer
Eaythe Kats Ron Kirsh ‘
Marty Loeb Dr. Stephen Kolliims
Sandy Mallin Art Marshall
Michael Novick Hal Ober
Dr. Marv Perer % Arne Rosencrantz
Dr. Neville Pokroy Lenard Schwartzer
Milton I. Schwartz Sharon Sigesmund
Marta Sorkin _ : - Leslie Simon
Douglas Unger 1 - . Jerry Turk
Dr. Harris Waters :
Gerald Welt
SBTAFF ' GUESTS
Ronni Epstein Barry Eisen
Tony Figueredo A Harold Hyman
Bev Eisen Dr. Tamar Lubin
Sharon Heiman :
Suzan Loeb
I. WELCOME AND ACCEPTANCE OF MINUTES

Dr. Allan Boruszak welcomed everyone TG uhe January Board Meeting.

He asked for acceptance of the Minutes of the December 15, 1993
meeting. Dr. Marv Perer motioned to accept the Minutes of the
December 15, 1393 Board of Directors Meeting. Mike Novick seconded
and motion carried. '

e B T P P R R

Allan said there were several programs which will be taking place
in the,communlty that require the Federation Leadershlp s support.

He said the first is the Goldberqg Lecture Serles, chaired by Dr.
Stan Ames, at Temple Beth Sholom on Sunday evening, February 6th at

1
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7 p.m. Allan saild this year the speakerS'will be from the National
Jewish Center for ILearning arnd Leadership, and Rabbi Steve
Greenberg, who served as our scholar for the Board Retreat, will
open the series. He said that on the even;ng of Sunday January
23rd, the Jewish Federation of Las Vegas in co-operation with the
Board of Rabbis will sponsor an evening with Leopold Page. Mr.
Page was a member of Shindler's List and served as the chief
consultant to Steven Speilberg in the production of the movie. He
sald this will also be held at Temple Beth Sholom January 23 at
7:00 p.m. and encouraged everyone to attend.

Allan introduced Ted Flaum, from New Orleans and a:profe551onal in
the Federation, who is interviewing for the poeltlon of Campaign
Director.

IXI. CAMPAIGN REPORT

. Allan said‘everyone should be aware our Maijcr Cifts Reception on

Saturday evening, February 5th with our Guest Speaker Dr. Jeane
Kirkpatrick. He said the event was originally scheduled to take
place at the home of Carole and Jerry Turk; however, due to some
problems with the completion ©of construction, we had to move the
Major Gifts event to Tournament Players Club.

Allan said it is imperative we actively work towards covering our
Campaign assignments at the Major Gifts level, and he would like to
see as many members of the Board as possible make that gift and
attend this function. Allan said in his personal campalgnlng the
response has been genulnely good for this Campalgn

Allan called on Marv Perer for the Campaign Reportf

Marv said he was pleased to announce the Federation Campaign is
well underway, and presently we have pledges in the amount of
$439,964. He said last year the same cards represented $285,219
which was approximately a 54% increase over last year. Marv said
this represents 148 gifts which mean there are many cards left in
the Campaign which need to be covered. He said he was pleased to
report the most active lelSlon, outside of Dr. Allan Boruszak who
is a division unto himself, is the Maimonides Division chaired by
Dr. Neville Pokrov and Dr. Harris Waters. He said the other
divisions have not yet produced significant results and hopefully
in the next few weeks they will be aCtIVEIY'SOIlCltlng their cards.

Marv said this was a critical year for the community, and we must
make every effort to get people to increase their gifts. He said
not only must there be increased giving but also we must increase
our donor base significantly which means our success 1is largely
dependent on new gifts, and that is why at the last Board meeting
members were asked for new names as p0551ble prospects for the
Campaign.
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Marv said everyone should have recelved their cards in the mail
after the December Board meetlng. - He hoped everycne is working
diligently to complete their assignments. Marv said there are many
more cards to cover and every Board member needs te take an active
role in this campaign. He said individuals are needed to work on
our New Gifts Outreach effort, and those who wz_sh to work with that
committee should talk to Rick Heollander. .

Allan saild last Saturday night at the Klezmer Conservatory --Band
program at UNLV there were just under 1,000 in attendance and the
Federation gathered 30 new names so there is great potential for
new gifts in Las Vegas. :

Allan sald at the Leopold Page Event, since we are sponsoring it,
we will have a table to present material from the Federation but it
w1ll not-be a solz_c:x_tation event. ~

Allan thanked Marv for hav.l.ng the Campalgn at almost one-half .

million dollars "and only two and one-half weeks into the
solicitation and he encouraged the Board to complete their
assignments. ' S

Allan sald there is no Super Sunday Chairman for March 20, 1994 and
wanted to know if somecone from the Board would volunteer for the
Event or could offer names to contact.

Iv. ' WOMEN'S DIVISION REPORT

Allan called cn Sandy Mallin and Amy Bourszak to glve the Women S
DlV.‘LSlOIl Report. - .

Amy said Women's Divisipn received an $18,000 gift. The General
Division is now $439,964 of which $162,362 is from 70 women's
gifts, and represents a card-for-card increase of 50% from those
cards in to date. She sald the concentration at present is on Licn
and Pomegranate level gifts prier to upcoming events. BAmy said the
balance of cards have been assigned to Women's Division Board and

‘are expected tec be completed by the end of Ja.nuary._.

Amy sald four coffees will be held over the next. month in Woman's
Division Board Members' homes. Amy said invitations were being
sent by zip code to zero and new prospects in an attempt to
interest these new women. She said the coffees will be non-
solicitatioen in nature, but the women will be encouraged to

participate at least on the dollar-a-day level. Amy said if anyone

had new names to please give them to her so they can be included in
the ceffees. .. . ... . .. ..

Sandy saild the Lion of Judah Event is being chaired by Linda Cchen.
She said it will be held on Wednesday, February 16th at the new MGM
in a suite on the 29th floor. She said Deborah Lipstadt, scholar
and author will be the guest speaker. Sandy said the Pomegranate

3
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Luncheon is being chaired by Bonnie Berkowitz and Susan Langsner.

" She said it will be in the Monte Carlo Room .at the Sheraton Desert

Inn on  Thursday, February 24th. She. said the noted movie critic

and author, -Michael Medved will be the guest speaker. Sandy saild

Heidi Sarnow, Karen Borgelt and Wendy Plaster are chairing the $365
minimum Main Event Luncheon. She said it would be held on Tuesday,
April 5th with former President Carter‘s Assistant Midge Coistanza
as guest speaker.

Allan thanked Sandy and Amy for their Reports.

V. FINANCIAL REPORT

Allan said since our audit has been completed and the office staff

has worked dillgently to present accurate reports he wanted to call

upon Dan Goldfarb, Finance Committee Chalrman, to Lpres‘entz the
finaaaial rapert. s , : - - ,

Dan responded to the Management letter and the memo attached to the

Agenda (see attached.)

Dan said to notice the November Statement attached to the Agenda,

the December Statement is not yvet ready.

Ronni said the original budget is in the right column and when the
Board approved the Audit a deferment was approved on a portion of
the 1993 Campaign to cover this year's budget due to the fact that
the fiscal year .was originally the calendar year. She said the
Campaign ended on June 30, 1993 at approximately $863,000. .Ronni
said our new budget is for'July 1, 1993 through June 30, 19%4. She
said according to auditors the dec1510n was made to defer $518,499
from the 1993 Campaign toward this year's budget. Ronni said some
of the money from the 1994 Campaign will be needed to cover this
time period as we are stretching a six month Campaign to cover
elghteen months of overhead. Ronni said once we get a full handle
on what our debt is we will be coming back to this Board with a
final understanding of what our deficit wh:l.ch we may want to
amortIZE over a few years.

- Dan sald we were runnlng in an organized basis and we should be

current sometime in 1995.

Allan said to make it clear that the percentagé of administrative
expenses has gone down. ,

Milton I. Schwartz asked why we changed the flscal year, and Ronni

sald the Federation was allccating-or budgeting money before it was -

raised. The Federation's fiscal year originally started January 1
and the Campaign was not finished until May and June. Milton
pointed out businesses budgeted thelr year before it was raised.

4
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Ronni said in the Federation world it is not wise to budget money
until we know the amount we have as there 1is no way to know the
amount of revenue that can be realized. She said we.cannot work

- with projected revenues as it is not a responsible way to handle

community deollars, and we should not allocate money we de not have.

Dan said the Financial Statement for November 'ié-;inf the
Controller's office and anyone who wishes can go over it.

Ronni said both the volunteer and professionals have worked very
hard over the last seven months to get things in order and she
wanted to thank Tony Figqueredo, our Controller, who has worked
tirelessly to get the computer system working and to be able to
articulate the budget so the Board can be cemfortable with what the
figures reflect.

Hiks HNovick sioticmed Lo 2ocspt thz Novamber Financial Statnmenta
Judy Frank seccnded and the motlmn carried. :

VI. STRATEGIC PLBNNIHG PROGRAM

Allan sald we will be participating in probably the most 1mportant

process this Jewish community has ever been engaged in, and that is
the Strategic Planning Seminars facilitated by -Dennis Stein,
Director of the Nevada Development Authority, on Sunday January 23,
9:00 a.m. to 4:00 p.m. and Sunday January 30,-9:00 a.m. to 2:00
p.m. He said he expects all members of the. Executlve Committee to
attend both of these sessions. Allan said if we are ever to be
successful and move forward in developing a gquality Jewish
community we must take the responsibility te participate in this
process. He said outside of the -Campaign, - nothing is more
important ‘

Allan asked for any comments or questlons regardlng the Strateglc
Plannlng Process.

VIiXI. ALLOCATIONS COMMITTEE REPORT

Allan said this year the Allocations Committee process began early
in an effort to make the procedures more effective. Allan called
upon Mike Novick, Allocations Committee Chair, to give a report on
the progress of his Committee,

Mike said the committee has visited with the Jewish Family Services
and Hebrew Academy and will visit Temple Beth Shalom and other
beneficiary agencies in the near future. He said sub-committees
are being. formed and the committee 15 1n the _process of developlng

'a Memorandum on Understanding.

Stan asked if there are any changes in the recipient agencies.
Allan said the Allocations Committee will make  their

recommendations to this Board for discussion and vote. He said the

5
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2llocations Committee is working hard to understand the agencies
that are asking for money both from a financial and physical plan
standpoint. He saild the Committee is also working to put together
a Memorandum of U:nderstandl:ng, ,

Mike said from the meeting with Hebrew Academy we are heading more
toward "program" based allocations rather than %agency®" based
allocations which is more in line with the manner United Way
allocates their funds. Mike said he and Ronni are going to meet
with Garth Winkler to.learn more about how the United Way handles
its allocatlons process.

Allan thanked Mike Novick and his Committee for their hard work,
and explained this process will increase the credlblllty of the way
in which we allocate commum_ty dc}llars, and make sure that the

money which is so hard to raise is being spent in the approprlate»g

fashlon,

VIII. ENDOWMENT REPORT .

Allan called on Daryl Alterwitz to give an Endowment Report.

Daryl said the Committee has made some recommendations of donor
advised funds. We have forms everyone is  comfortable with and a
system to process these. Daryl Alterwitz moved to make the
following recommendations for distribution to several organizations
from Philanthropic funds as follows: _ :
- 822,000 Operation Exodus -

$ 100 Goldberg Lecture 8er1as

$ 1,650. Adat Ari El

$ 5,000 Federation Building Campa.lgn
Dan Goldfarb seconded and the motion carried.

Daryl said an Endowment of $6.85 needs to be moved into the
unrestricted funds. Dan Goldfarb motioned to move the Endowment of
$6.85 into the Unrestricted funds. Mike Novick seconded and motion
carried.

Daryl said there are now sub-committee that have met and are coming
back with marketing strategies. He sald Nachman Rosenberg, from
the Palm Beach Federation, will be meeting with us to give us
guidance in how to reach our goals and develop more endowments made
for the benefit of the Federation.

Allan said by setting up a Philanthropic Fund, whenever money from
that .Fund is donated to any charity it would be written on a Jewish
Federation check. Allan said the donor would be given credit for
his donation and other organizations would see the J ew1sh

" Federation is out there and it-will lend creditability -to -our name

211lan thanked Daryl for his report and for finally getting our
Foundation program on the right track.

6
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Sandy asked if we would need to announce recommendations each time

a gift is made. Ronni explained that what generally cccurs is the

Board Wwill receives .a 1list, with their Agenda,  for the
Philanthropic Fund disbursements.

IX. MIBSION TO ISBRAEL

Allan said as previously discussed we would like a Board Mission to
Israel in conjunction with the President's Mission for those who
have donated $10,000 or more. The President's :Mission is at no
cost to deonors of $10,000 or more. Because some on the Board have

_glven that amount we would like to coordinate the Président's

Mission with the Board Mission. The tentatlve dates. heing looked
at are OQctober -16 through October 23, - and. the. cost will be
approximately $2,500, or less, per'persond. We need to know quickly
if people are interested in going. "Allan .asked how many. Board
members would consider going. nlLau.aaLd we needed at least twelve
members before we open this up to the Jewish communlty Ronni
pointed out there would be an overlap of three days with the
President's Mission and the Board Mission.

X. GOOD AND WELFARE
Allan asked members for any announcements.

Barry Eisen, of Jewish Family Services Aqency made the follOW1ng
announcements,

1. Agency adoption license renewed. ' ‘

2. Applications be made to Clark County and City of lLas
Vegas and Title XX for housing program.

3. A Grant of $11,000 was rece1ved from FEMA to be used to
prevent ev1ct10ns.

4, The JFSA receives approximately $12,500 (restricted.)

5. Approximately 42 home-sharing matches per year are made -

over 90 calls a month are received for our housing
service to seniors.

6. A Russian family will be arriving Thursday, January 20,
1994. ‘ 5

7. The Agency needs a new computer.

Harold Hyman, Jewish War Veterans, announced the forming a new
group. '

Tamar Lubin, Hebrew Academy, said that Las Vegas was hosting the
Annual Conference of Day Schools March 13 - 16, 1994.

Edythe Xatz said Mr. and Mrs. Lecpold Page will have a bress

conference this Frlday afternoon at the Federation and the RlVLera
Hotel is hosting them.

Allan congratulated Harris and Liz Waters on the birth of their
daughter, Marla Rae.
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Allan gave upcoming congratulatlons to Judy Frank for her

daughter's wedding.

Ronni said the Klezmer Conservatory Band had an excellent program
and response. She congratulated Marta Sorkin for her suggestion to
put a table up and she said we mnust support these prugrams to
attract others to this community.

Shelley Berkley said we need to begin pushing members of our Jewish
comnunity to run for more offices in the State. She said we have
no one on.the School Board ‘and it helps to have members. of our
community interacting with the secular world. Shelley~p01nted out
we:must ‘be vigilant and have a high prcflle in the community. She
said the Jewish community needs toc have a profile on the Federal
level as well as the local level, .Allan said the

Jewish community'has always ralsed;money'for'pcllt101ans but always
in November neéver in Primacy.

IX. ADJQURNHENT

Meeting adjourned.

OPPM Exs. Page 80 of 339

000899

000899

000899



006000

EXHIBIT 3

OPPM Exs. Page 81 of 339

000900

000900

000900



T06000

':!_“l‘-"'l'u Bl 08w B3V 1 M, smelod L E gl Bldatpind, -

THE HEBREW ACABE&ﬂY =
4700 West Hitpoirte Foad ,
Lns Vagas, Nevade 88134

Tel: {702} 256-4500 Faw {roe} 255—?2‘32

Dr. Ackerta Gabbath

School Head -

May 23,

Milton L.

a9 SENrBeBE B

18596

Sehwartz

2220 S1llver Ave.

1Aas Vegas,

HY 87102

Dieur Miltton:

on pehalf of syself, Pregident, Garl Rentchlew and the entire
Roard of Directors of the Milton .
ploaned o inform you thuat ve will fmmediately vommence action to

implewment as wmoon ‘an practigable the Following:

(1)

(2)
(9}

(4)

(3}

_3 : AcoreuRation; Monheos Azsoolsilon of Sehos ana M@ Yowrsa Hakn of Nevndh Depmrivent o! Frhwatinn

TR0 =108 11718

Resbgre . tha Hehrew  Acadewy's . nawe . to. the .

"H,.I.J.l Qo »,#J;mmrbz B*#‘b:‘vw Aeadeny . W

Amend:. . khe. .Hebrew.. Abadmyfs Articles cof.

:mmrpdral:ian o yestore.. its formey name of
the "Hilton ). Schwartz Heliwew Acadewy.”

~Restore the marker in front of the EBebrew
Academy ideuntifying it as the *®Milton I.
fehwarty Hebrew Acudewmy,"

change the Hebrew Academy’s formal stationary
to include irg full name, the HMikton 1.

LBchwartez Hebrew Avadeny™, in a form consistent

with this letierbeasd and inclwie our full namoe
on fubtwra brochuras.

Where practicable, display the full name of
the Bebrew Academy. In print aivertising of
sutfiglent mize, the [ll nawe of the schuol
wlll be displayed in » design conelstont with
tha letterksad. Where Iwpractical by xaagen
of slze, utilization of volire media, informal
corraespondonce, informal meworaneda, =to., and
in answering the telephopne, the gchoo) will
utilirze the shorthand versgion of lta wame as
Rabhrew Acadewy or siwmply, ites lodo, You can
rost assurad 1L is the intention of {he Bchool
Head and the schonl’s Oiffcers and PDirectorsn
that the utilization of the school’s full name
will be conslstent with an intant Lo recognize
and honor your contributlon and assistance.

m Mamboer; Natone! Assocleten ot Indeprndent Schools
1 VBG pRReRaR

Schwartz Hebrew Academy. I am
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The rastoval.lon uf the name of the “Milton 7. Schwarhz Hebrow
Acadumy®™  has  bLeen  Laken as waller of "menschlackeld”™ in
ackiowledgemnent of your contribution and assistance €9 the Adadany;
your continued commitment (o Jewish educatlon waflected by the
gatahlishment of the “"Wewilszh Community Day School”  and last but
not legs®, yvour racent action ag a man of ¥shalow.®

Your invitation to me ag new Schonl Hoad lo meet and resoclve
gifferences and to work wibth me and the Boaxrd t¢ bylrg "ashalom? Lo
our Javish community will servs as a much neaded exawple of Jawish
Toadrrship.

Please aunosplt our assurance and commitwent that we woelcome
with joy the establishment of the Jewish Community Day Bchool which
will provide Jewiszh poxents a cheoice betwaen the Jewish education
affeyed by the "Milton T. Schwapbtz Gcbrow Acadomy® during normal
schanl hours and a schoonl composed entirely of students wilh a
TJewish parent swd wany mnre boure of Jewith education than oan be
of fered in & normal school day.

You have our pledyge that we are committed to make the "WMilton
I. Gobwartz Hebruaw Acvadeny® o sgurce of honor and @ place of Jewlsh
learning of which you and your fanily will always justly be able to
take great pride,

Pleagse accept ong wishes Poy you and your {amily to have long,
healthy, prosperous and ijoyous lives.
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The Milton t, Schwartz K\ B
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) | [Milton I Schwartz Hebrew Academy !
= | |MIS Contributions/dornations
.y j
m Per HA yCS VGC loans return of loans
L] 1988 S 50.00 5 - 18 -
1989 $  500,900.00 $  1,20000|$ 600.00 | $ -~ 18 -
1990 $ 9,000.00 S - 1S -
1991 $ 150.00 $  1,300.00 | S - 1S -
1992 $ 69.66 5 RE -
1993 $ - $ - |8 -
1994 $ - 5 - 15 -
1995 $ - $ - |s -
1996 S - $ - 1s ]
1997 $ 2,100.00 $ L -
1998 §  22,500.00 $ L -
1999 $  26,600.00 $ L -
2000 s 7,400.00 S - 1S -
2001 $  88,535.00 | $ 88,535.00 | S  1,200.00 $ - 13 -
2002 $  57,130.00 $ 150,00000 | $ -
2003 $  51,323.00 $ 83,000.00|$ (40,000.00)
2004 $  135,277.00 ﬁ S
2005 3 9,622.00 u
2006 $  100,000.00
2007
Total $ 1,010,656.66 | $ 88,535.00 | $  2,400.00 | $§  1,900.00 | $ 233,000.00 | $ (40,000.00)
cLT $  45,247.09
Grand Total $ 1,055,903.75

000905
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Mitton | Schwartz Hebrew Academy

CLT #45 Contributions/donations (12/90 - 2005}

1991

-

1952

8,052.08

1993

1954

1995

1996

1997

1998

1999

-

2000

2001

7,000.00

2002

30,000.00

2003

-

2004

2005

195.00

Total

45,247.09
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Lo Frer b By LA3 Y L R O L S N T I T P YO T

-

L SO L Y ST S P T

THE HEBREW ACADEMY |
5700 West Hiltpoimte Road :
Lns Vagas, Nevada 89134

Tol: (707) 266-4500 Fax: {702) 256-7232

Dv. Roberta Sabbath
Schoo! Head

May 23, 1996

Milton I. Schwartz
2120 Silver Ave,.
TAas Vegas, WY 82102

Deur Milton:

on behalf of myself, President, Geri Rentchley and the entire
Roard of Directors of the Milton 1. Schwartz Hebrew Academy, 1 #am
pleaned to inform you that we will immediately conmence action to
implement as soon as practicable the following:

(1) ‘Rt"htt’lre ~the Hebrew Academf

(2)

incorporation to restore its former name  of
the "Milton i. Schwartz Hebrew Acadswny."

(3) _Restore the marker in front of the EHEebrew
“ Academy identifying it as the “Milton I.
- Schwarte Hebrew Academy. ™

(4) Change the Hebrew Academy’s formal statloinaty
to include its f£ull name, the "Hilton - I.
. Schwartz Hebrew Academy”, in a form consistent
with this letbLerbead and include our full name

on future .‘nrcchurc:r.,

(5) Where practicable, display the full name of
the Hebrew Academy. In print advertising of
subfficient size, the full nawe of the school
will be displayed in a design consistent with
the letterhead. Where impractical by reaseon
of size, utilization ¢f volre media, informal
correspondence, informal memoranda, #tec., and
in answering tha itelephone, tha zchool will
utilirze the shorthand version nf its nama as
Hehrew Academy or simply, its loge., You can
rest assured it ig the intention of the School
Head and the school’s Officers and Directors
that the utilization of the school’s full name
will be consistent with an intent Lo recognize i
and honor your contribution and assistance. ]

NG Acxradnation. Northweat Assoclation of Schack kna Celeges @ Vicanss; Tnta of Mevnds Departmant of Frheamnn
vl BUNEY  Meormber: National Assacistion of Indensndent Schrols

L RN AL R I R § - 1 he R oL

EST-00011
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The rastoration of the pame of the “Milton T. Schwartz Hebrew
Academy®™  has  bLeen  taken as  wmalier  of  “menzchlackeit™  in
acknowladgement of your contribntion and assistance Lo the Academy;
your continued commitment to Jewish education raflacted by the
aatabhlishment of the “Jewish Community Day ScheolY  and last but
nnt least, your racent action ag a man of "shalem, ™

Your invitation to me agd new School Heoad Lo meet and resolve
differences and two work with me and the Board o bring "shalum? Lo
our Jewish community will serve as a much naeded exanple of Jewish

cadoership.

Please acoppt our assurance and comgit@eni Lhal we welcome
with joy the establishment of the Jewish Commuenity Day Scheool which
will pravide Jewizh parents a choice batwaen ths Jewish education
offered by tha "Milton T. Bchwartz Hebreow Acadamy” during normal
sehnol heurs and a schonl composed entirely of studente with a
Jewish parent and many mnre houre of Jewicsh education than can he
of fered in a normal school day.

Yon have our pledge thal we are committed to make the "Milton
1. Schwartz Hebrew Academy? a sourvce of honor and a place of Jewish
learning of which you and your family wiil always justly be able to
take great pride.

Please aceept our wishes for you and your {amily Lo have long,
healthy, prosperous and -joyous lives.
“’,-,,..-""M""M..

ey Z aly y(m.r,('a '

2PN e-;t’.&*&a’fffm

Br. Ro.irta Sahbath
Scthnol Read

SR PRI IR R S B T . Y O R
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The Milton 1 Schwartz
EBREW ACADEMY
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DVD Transcription of Paul Schiffman Interview

L T

as, NV 89101

- # Suite 400, Box 7 e _
; 1SISTEPOIrting.com

oasisreporting.com |

LRCHEDULING W NFERENCING | VIDEOGGRAPRY
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Paul Schiffman

000913

In re; Milton I. Schwartz

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DVD TRANSCRIPTION OF

PAUL SCHIFFMAN INTERVIEW

9700 West Hillpointe Road

Las Vegas, Nevada

Transcribed by: Carla N. Bywaters, CCR #8606

Job No. 9795

000913

702-476-4500 OASIS REPORTING SERVICES, LLC
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Paul Schiffman In re: Milton I. Schwartz
1 P ROCEZEDTINGS
2 Paul Schiffman, S-c-h-i-f-f-m-a-n, Head of
3 School for the Milton I. Schwartz Hebrew Academy and
4 the Dr. Miriam and Sheldon G. Adelson School.
5 Q. Okay. Paul, describe the Milton I. Schwartz
6 Hebrew Academy, your understanding of it, 1in terms of
7 historically and what 1t has been up until this time,
8 not worrying about where 1t's going, but just what has
9 this place been.
10 A. Well, I think that the school itself i1is an
11 established school. It's one that we had some
12 visionaries in this town. Milton I. Schwartz himself,
13 who saw the need for a Jewish education, saw the need %
8
14 to bring children together who want to study a strong
15 secular program as well as to have their Jewish roots
16 grow and prosper and flourish.
17 So what we're doing now, as far as the Hebrew
18 Academy 1s concerned, we're jJust building on the
19 wonderful school that's here, so that same smallness,
20 the same caring, the same quality education will Jjust
21 be enhanced. 1It's not going to be changed.
22 And then adding in the Dr. Miriam and Sheldon
23 G. Adelson School takes us to that next step. So what
24 we can have for our community 1is a total articulated
25 program starting with preschoolers and taking them
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2
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Paul Schiffman

000915

In re; Milton I. Schwartz

1 through, basically, what I call quasi-adulthood.

2 Q. Okay. And then so there's a lot of stories

3 about Milton kind of rescuing the school. My kids have
4 been here since 2000, and apparently what happened was
5 whenever the school would run out of money, Milton

6 would break out the checkbook and write a big check.

7 Have vyou heard those kind of stories?

8 A. I think it's more than jJust the money aspect.
9 Milton was the person who saw the need for a school to
10 offer a Jewlish education in this town. He saw the need

11 for the community to become a true essence of an

12 established community and then said, "We're going to do
13 this."

14 And he's not Just done it through the

15 generosity of dollars, he's also done it through the

16 generosity of his time. Milton spends hours at the

17 school. He has 1n the past and continues to do that

18 today. He 1s here because he believes 1n what we're

19 doing for children; and so, yes, has he been the ——- if
20 this were a sonnet, he'd be the poet laureate of Jewish
21 education in Las Vegas.

22 Q. I'm just trying to think. So, again, getting
23 back to Milton, Just talk about the sort of human

24 factor taking place here at the Hebrew Academy

25 beginning with Milton. So here's this gentleman who
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 3
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Paul Schiffman

000916

In re; Milton I. Schwartz

1 has put a lot of time and effort and money into this
2 place, and it's now sort of snowballing into this
3 bigger thing, and 1it's people that are really making
4 that happen. Just describe that.
5 A. I think that when you take a person such as
6 Milton who cares about the Jewish community, cares
7 about people, wants to make a difference in their
8 lives, and then you take that and you have his name on
9 a school, he wants to make sure that people are
10 following that ethos that he has.
11 He himself i1s a person who 1s extremely
12 bright. You can have a conversation with Milton that
13 you never know where you're going to go to. It's fun. §
8
14 ITt's enjoyable. But he has always goes back to the
15 core value of are people being cared for, and he wants
16 the students here to be cared for.
17 * k%
18
19
20
21
22
23
24
25
702-476-4500 OASIS REPORTING SERVICES, LI.C Page: 4
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Paul Schiffman In re: Milton I. Schwartz
1 REPORTER'S CERTIFICATE
2 STATE OF NEVADA )
Ss
3 COUNTY OF CLARK )
4 I, Carla N. Bywaters, do hereby certify:
5 That I well and truly reported from a digital
video disc recording the enclosed proceedings;
6
That I thereafter transcribed my shorthand notes
7 into typewriting and that the typewritten transcript of
sald proceedings 1s a complete, true and accurate
8 record of testimony provided at said time to the best
of my ability.
9
I further certify that I am not a relative,
10 employee or independent contractor of counsel of any of
the parties involved in sailid action; nor a person
11 financially interested in the action; nor do I have any
other relationship with any of the parties or with
12 counsel of any of the parties involved 1in the action
that may reasonably cause my impartiality to be ~
13 questioned. 2
o
14 IN WITNESS WHEREQOF, I have hereunto set my hand in
the County of Clark, State of Nevada, this 1b5th day of
15 May 2014.
16
17
18
19
Carla N. Bywaters, CCR 866
20
21
22
23
24
25
702-476-4500 OASIS REPORTING SERVICES, LI.C Page: 5
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18 praschmoi thmugh Bﬂ’r

Dear Friends:

\."‘weimmtf ii is our pleasure and privilzege to chair The Mﬂmn I Schwa;z'tz Ht:brcw Academy Gala it is an

R R—.

Adeison School ,At last year’s.event, we pra,sented plans tq q;cg & -@,_w011¢ ciass h}gh sc;hqg,lﬁg;qcent to The.,

M1 S. Hebrew Acadumy We have now taken all key steps towards reaching this important goal. We are

LCSMPPISENRS

ple ased to announce that the first g graduating class of The Adelson Scho of will begin their studies this fall!

Of course, a world c}ass school needs more than superlative facilities, and it is here that head of school Paul
Schiffinan has met our extremely ambiti ous expectations: he searched the country and hired the best and the
brightest educators. Paul is fond of saying that {here is also a stmple final criterion that each teacher must meet:
“They must love children.” Education, after all, is about guiding and nurturing children as well as educating
and preparing them for the future. Many wonderful, exiraordinary department heads for The Adelson School
h’if\fb almady becrun workin g full time dlong. witb our new Adelson School pr incipa'l Paul Ma’honéy {PhD

be gIning an excepu(*znal Joumey at a school Where a passmn for Ieammg respect for Jewish moras and a truly
world class education coincide. |

Many people have worked hard to create the success of our current Pre-K through 8® grade program and the
begimning of our new high school. Tonight, we come together both to honor our “Pursuit of Excellence™
Award winner and to say thank you to our wonderful teaching and administrative staff, our head of school,
Paul Schiffinan, our campus project director, Rhondai;Glyman, our Board of Trustees, and to all the commitied

| parents who have volunteered their time, intelligence and cxperience to make our-school the very best it can be.

Tonight we honor the visionary behind The Hebrew Academy, Milton 1. Schwartz. It is our privilege to honor
Milton with the “Dr. Miriam and Sheldon G. Adelson In Pursuit of Excellence Award.” With vision and

|| foresight, Mr, Schwartz and a few others generously answered the need in Las Vegas for a strong secular and

Judalc edu catzonal mstmltlon f01 eiementary scheol acred children by creaung and contmuouslw suppm tmcr

has generously support;& The M LS. Hebrchcademy 3 contmued grow th Vve are trulv pleased to bestow this
award upon such a visionary leader of our community.

Enjoy the Evening! /

. tf

lr:w " |
fom 'md Wi tor Chalnel

000919

'EST-00016

OPPM Exs. Page 100 of 339

000919



026000

OPPM Exs. Page 101 of 339

EXHIBIT P

000920

000920

000920



126000

The Miiiﬁn i. Sghwartz Hebraw Academy
The Dr. Miriam and Sheldon G. Adelson School
Exacutive Board of Trustees Mesting
Fﬂafé.h 14, 2007

Xecutive session &f the Miion |, Schwariz Hebrew ncad-*m\ ‘Adelson High
School Board of Trustees was called to order at 10:30 3 m, March 14, 2007,
Present: Victor Chaltiel, Suzanns Steinberg, Milion Schwartz, Pau! Schiffman
Absent: Sheldon Adelson, g;ii Hanicn, Ercy Rosen

MNew Business:

The current enrclimant for Hebrew Academy with deposiis is 18%2. This is ahaad
of last years’ e nralém ent. Paul will present updated snroliment by Grade at the

BOT meeting amJ staffing updates for the school, including interviews he has
schaduled,

ary

Paul intro a.,{ne:r:d =tacy Celwell a candidats for the lower school haac

.‘p.

Paul will infroduce to the BOT the new Head of the Adelson High School, Dr.
Paul Tha High Schoeol Chair will hupﬁm:&@ their subject curriculum through High
achool. The High School Chair will be teaching in the High Scheal,

Paul reviewed the seminar “Educating our high school children from the 1%
only,

Century.” Thare were about 80 individuals ﬁf@%ﬁ‘?"[ and standing roo Jeff

Moredock from the NAIS led the panel discussions along with Paul aﬁd ur new

administrator and faculty from the Adelson School.

Paul will present at the board meseting the update from PNAIS accreditation. We
have submilted and met all the requiremants.  Af the April BOT meeting the
beard will have to do a self-evaluation of its own members.

Paul discussed a preschool family with a hardship case. He will present this »—:t
the BOT masting.

The GALA was discussed and the need to.grass $600.000 to make our buc qr»t
Sara Wess e! is actively scoliciting high profile individuals ar companiss.

Victor discussed the need to clarify whether we would hav the same or ¢ ep%;;,rai:a

oards “ﬂrt 2 MIS Hebrew Academy and Adelson High Schoal. Victor will
discuss this with Shealdon and Jill.
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mesting.

he Finance meeting that we should rolt over the Bank of
ue on Sept 2007

F

Faul notified Tamar Luhr’i that the building with her name was demolished.

i Members

Ly
L
P
o
-,ll

i.ﬂ

An unda ted roster will be mailed to 1m|uda Yasmin Lukatz and Sam Ventura.

Financial:

Mike YWiley presented a Cash Flow Sum mmary and Income and Expenses.  Due
to Qur generous major 'jannrs and the Adeﬁs@rz who matched the total donation
pledged, over $ge.i.ﬁail- was raised. This will leave only a minor operating deficit

of 331,000,

ul

Mike Wiley discussed the a ;‘g:rmnatu review of scholarship funds with a budget
for at iea:‘gt ‘53a rate or $326,000.. Mike discussed 3 families that need to go to

rv

the finance commitiee for collection of tuition.

742008 budget “.fhsr-s ahauld look at capa =“1t';
enroliment. This will be presented at the nexi

-n
P
=

bike and Ercy will discuss the 2(¢
{e

10
current enrollment, and anficipated e

Mike is working to develop a financial matrix. Mike dis Eed that at the end of

SCuU
April the audit will be done. The cost of the audit is $10,500

twas d!;}f‘USSI‘E‘Q that a copy he approval process and accounting information

will be presented to the BOT f‘_ eview ot finances for ths:- Adelson High Scheol,
‘as discussad that for the £ éeiaun Righ School a monthly report should be

> ,ared oy Mr. Jim Strobe the Owners Project Manager {0 review pavmeanis,

< done, lien releases. Rhonda will present these procedures.

Milton wanted to discuss at the BOT meeting that the Federation gave only

$4,000 this year to HA f@r scholarship. Milton recommended that we do not
accept this money. Milten wants (o discussivole on this matier.

suzanne Steinberg, Secretary of the Board of Trustees
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000924

The Milton (L Schwartz Hﬂh Academy 2007 Gsala

Honoring Uf!&sﬂ I. Schwartz

Recipicni of the Second Annual
Dy, .f‘.! iriant and Sheldon G. Adelsan In Pursiit of Excellzsnice Award
sunday, May 6, 2007
The Venetian Besort- Hl viel-Lasing
I-Ii'ﬁl.ﬂill!lI!IllllﬁI&ﬂ‘iiﬁﬂﬂiﬁﬁﬂi-l.lﬁll!I!i!l_Il!!!l!l!ﬁl"!llﬁ.!.ﬁﬁﬂﬂlﬂ!

TRIBUTE JOURNAL ORDER FORM

o

The opportuntties for spensorship in the Tribute Journal are as follows:

Outside Back Cover SGLE $30,000 (includes
Inside Back Cover SGLD $30,006 {includes
Inside Front Cover SOQLD 530,00 (includes

i

Double Diamond Spe AT $25,000 (2-page ad, 2 ianl s of 14)
Diamond Sponsor $12,500 (full page ad and 1 wable of 1)

Platinum Page Sponsor - $5,400 (includes 8 gala tickets)
(Gold Page Sponsor $3,400 {includes 6 gala tickets)
Silver Pags "% BNSOL £1,800 (includes 2 gala tickets)

Black & White Page Ad 1,000
Halt Page Ad g
{Juarter Page Ad G360 |
j]_i‘lé’aliiildi Tililﬂlgig . . i‘:iﬁﬁ gi’ilggg;;:a 1 (;: ﬂ‘y{ i n]l"l[ Ihg:‘? ‘il’lﬂiilliii:i.‘ }-“ Ve

iﬁw
7
000924

Address A -

Address : ' i B T T - -

Cily, State, Zip e ‘ -
Phone u —
Fax — —

F-mail

Amuound -:111; for ad and tickeiz §

f‘“‘.«IdJLILxﬂ'LZ Visa Discover American HExpiess

Checki? 'sul.

.n"'\
3
£

it

{re Jﬂ 4 did mmrrmnﬁn
MName
No.

Exp. Llate

|
it

'i-i

|

THE DLA})LINE FOR INCLUSION IN THE TRIBUTE JOURNAL
FRIDAY, APRIL 6, 2007

s

Please make checks payable to The MLE. Hebrew Academy
optributions fax deductis i,, toy the full exient of the law.

ilfﬁ:a visit www ivhebrewacademy org/ irihna Joumal to download vour corresponding [ribuie
Fournal templaie. i‘hnix‘ s need 10 be 300 dpi. Please direct questions to Allison Shay or Cyvntlia
I‘I( iduz; al (7021 255-4500; fax (702 ’ '*[ﬁ&il ashav@ivhebrewacademy org or

avademv, ore.

EST-00287

000924 §
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MILTON I. SCHWARTZ

War hero. Successful businessman. Philanthropist. Visionary. All
these terms describe a man who has dedicated his life to bettering
the lives of those around him, and who has played a significant role
in Las Vegas life since he first arrived in Nevada in 1946: Milton |.
Schwartz. |

Born in Brooklyn, New York, Milton Schwartz attended both New
York University and the Wharton School of Finance. During World
War 11, Mr. Schwartz enlisted in the Army and saw combat in the elite
Army Signal Corps in the Far East. After his distinguished military
service, Mr. Schwartz came to Nevada where - among his many
achievernents - he owned and operated Valley Hospital and served

~as Chairman of Formula 409, President of Checker Cab Company,

Vice President of Yellow Cab and Star Cab companies, and on
numerous philanthropic and charitable boards.

in each venture and in all aspects of life, Mr. Schwartz has made

it his mission to treat his employees fairly, be at the forefront of
good environmental business practices, and to work toward the
Jewish commandment of tikkun olam (healing the world). His most
treasured endeavor and most profound legacy, however is the

AR e

generously answered the need in Las Vegas for a strong secular and
Judaic educational institution for elementary school-aged children.
Established in: Summerlin imq8;-:'{:hei;?§§hjg,l_s;zhai since expanded to.
include preschool through 8th grade. Mr. Schwartz sits

r. Schwartz sits on the Board
of Trustees and generously supports the M.LS, Hebrew Academy’s.

Ty

o,

continued growth.

EST-00017
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March 16, 2007 /7 TTHA TV

Cear parenis, | |
if yvour children have not alraady done so) that owr

afi person to do Hebrew instruction. Lilach o
oler Eamar had been volunisering in the

i is my pleasure to inform you {
schicot has brought in an additional s;wj A

vaioh ) irst grader Stav and presch ering i
;-::;t%jrc:‘:ifﬁ;hbi;i ;md j;uaaa ~a classes for two monihs. Se aii‘fﬁ} hier 1 a*ur'aliéa;e;:t fr:;]
this work, the school has engaged nher as a tescher's aide. Her presence i;w a‘féi :
ofier emaller group instruction in Hebrew for grades 4-8 on an or; J;fa‘ﬁ::; :h:;:- ;a o
Radiman has been doing that work as well, and we are hopel ' a: ﬁ:; mlﬂ,r a #
add another teacher or aide 10 take over his groups, so trnat wWe & each Class
instruction at two of three ¢ :hﬁﬁrwm jevels, a8 necessary.

n the midst of Passover unit Hiat spans fh?" Jwﬁ«h studies and
f_*f t.z—: surriculum, including the acg wisition of a wide Passcver
’ ct a “cho i;ﬁith seder” before the

in grade 4, we a e i
HPﬁf&inﬁ[ﬁﬁgﬁﬂ s

vocabulary through creauve proje acts, We will condt
noliday, in conjunction iﬂa grade D.

in grade 5, we are moving ahead in Boo ok 4 of Chaverim B’hvrit. In addition, students are
0 e ~cents by learning the Passover story in Hebrew.

BRrCps

az.:m;:ri.ig assover terms and co
’ . P ™ o 2 prE NS s A n e g by § ~.‘\ i%
ir grade 8, most students are working in BS00K 7 OF uh&-—enm Bivrit, the a_emre:ju a.ﬁz,‘*l(’.z )
which is s music. The children have done group Eirﬁger‘tq ont slik:; %—;ﬁﬁ& wiih jhﬁmt[u;t'ip
{ =] 1{’{?\;5{ Wi E1E L es

an and prasenting the results of their research in
choosing a nation and pi ous on lsrael and

e e
o5 their fellow students. Afte r the Passover break, we san hegin o oo

B s oy o ey
Zionism. Each class session includes a conversation per iod conducting in Hebrew.
y 4 R e ke

n preparation for the SJFFL ming lsras fr;p for

- 8 S &
In grades 7 and 8, OUr Rew topic is Israey, card” fof

many of ihe students in those g rades. The ktuder:t“ ars L,i}atn “identity «
the State of Israel, and they are learning the G-‘-’f‘“ﬁf&phy of 18
to the sites that the Era;h,:lt:r:::-wé!! be visiling.

ntact me with any concerns, comments, "gu‘*s;; ONS oF

Please jeel free tC CO v S O s can
Tecommendations regarding curris ulumer your individual child's progress. Lj‘
reach me i:faf 3 mail at: f‘:nmwy E‘iwaﬁ‘”&ﬁaﬂwl”i’w org= Of < naumigu* @walia.co >,

Wishing you all a fine Passover, NBYI 3 AN,

Macmi Guy
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6/21/13 Adelson Educational Campus Welcome - About Us

5 Gmde& Preschoo! - 12

Dr. ! fir

» Welcams
e Aboul lls

o Preschaol D ractasy

Ab8uEigschent LURiCLUE, . | ife
o Judaics and Hebrew

RacEPl s Ch PERETR O b S SRR J L USSP -Fiben BELFEN L Sl

On& of @ Bhest leaming facilities in the country, The Dr. Miriam and Sheldan G. Adelson Educational Campus is committed to providing students with

* LowBHRGhON that prepares them for fife. Our comprehensive approach emphasizes educating each student to be academically stimulated, emotionally
sec%r&%ﬁ@raﬁﬁgﬁﬁll\f}’ﬁ@qm? We want to send students who passess canfidence and a strang sense of self into the world. It is our vision that aur
stuJertBWGI PEReRHEME 8 ral and ethical citizens of tamarmow.

o Lower Schoel Directory

HEERELER PR P+ S PRRRI H PR A R B - TR, T L 10 0 i L

FoundedwsitiBtiengbfemisstisnpport of Dr. Minam and Sheldan G, Adelsan, the campus is the only Jewish educational center offering classes fram 18
E mantl&ﬁmm&iﬁmﬁ in Nevacia Open to all students with state-of-the-art facilities and a faculty recruited nationwide, The Adelson Educational

fx et s, 7o ot ol

o Headersan Campus
» ;M@@&%;Educaﬁonai Campus consists of three schoals:

. The &%ﬂ'&&%%%?l %ﬁi§e@1ﬁudents from 18 months through 4th grade with a highly nurturning academic environment,
o Middle Schﬁai Undates
- Tiie Middle Schodl Spasling grades 5-8, offers students meaningful and exciting oppartunities for schalarly and personal grawth.

o Middie School Cumeoulum
- The UppsarSchool, encompassing grades 9-12, educates students io haone their cnitical thinking skills and prepares them for higher education.

TR T

000932

o | anguage
We mxitg gou 0 Misit our campus and join us on the joumney of a lifetime — an Education for Life. [Reguest Admissions Information]

;;;;;;;;;;;;;;;;;;;;

o Edline Login
* Upper gﬁéfﬁ |
Upg.u. Schﬁg Welcoma

o. Uppar Sch{mz Di{ﬂc’mry |

Up &“S{:hﬁai Cumiculum s v
F'aul %c %n HEGd gf School Faressnin ™ ain
o {0lla olnseling ‘

o iudafca

o Language

O Lheak f‘i"'hm?ifﬂ{!.m

tAVSAK

L RYERT LY. B0 Y WY

% j.i%mfax Mot Astitsatin
‘ ,mw& KTENY SOH00LS

&s;;ih}aﬁ *Jamt_w

N oo mrrR

o Athiet Cs Ugdaies

o Athletics Directory
Athletics Programs

(et e-pl

Athietics Calandar
Mission Statement

(]

o

Diversity Statement

o Camnpus Life
Campus Life Welcome .
The I‘I‘IleEGH ngrﬁh % ﬁ’}{mam ‘and Sheldon G. Adelson The Adelson Educational Campus accepts students of all
Educat:ﬁﬁ US“ lS to instruct and inspire new faiths and affiliations. We contend that students who
generatmﬂs" d%n s**whc: will draw strength from a rich interact with diverse students in classrooms and in the

Jewns% I*ref{uf"a g u:a }éﬁ ir knowledge, values and vision to broader campus emvronment will be more motivated and

fulﬁll L, POt ﬁﬁu:ld a better warld. betler able to participate in a heterogeneous and complex
=2 R saciety. By creating a diverse cammunity, we ar2 preparing
o Parent Organization .
> our students to be the citizens and leaders of tomarrow.
o Lunch Menus
o Alumni

o

Lion's Businaess Networking Groug

o Photos anddZideos . Hillpointe Rd., Las Vegas, NV 89134 ~ Tel (702) 255-4500 ~ Fax (702) 255-7232 info@adelsoncampus.org
* (Siving

° Giing Welcome Proud to be Drug Free REPLY Ex. Page 26 of 48

e e e e e e e e mwass w0 e s L Ca L L s -

www.adelsoncampus.org/aboutus.cfm 11
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Donate Online

el m i 8 ok e e o i e - ki P

Ganital Gampaign
Scholarshin Gala
Yolunteering
Planned Giving

e Admissions

4]

L B B « B &

a

www.adel soncampus.org/aboutus.cfm

Admissions Welcoms
Why Adelson
Intemational Students
Process

Financial Aid
Admissions Forms
Ragues! Information

Adelson Educational Campus Welcome - About Us

REPLY Ex. Page 27 of 48
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6/21/13 Adelson Educational Campus Welcome - Lower School Welcome

o Walcome
e AboutlUs

"o Preschool Dirsciory
LT
WelcaRa e lBYdR School

o Judaics and Hebraw

OurlotbEd¥hool begins with preschoolers (18 months) and continues through 4th grade. During these formative years, we aim to provide a safe,

Leveerag@kronment for children and families. We help our young leamars connect to the learning and bulld a strong sense of cormmunity.
o Lower School Wealcome

WeowhtsnrthdehisriteGain a solid academic foundation and to leam how to become the moral leaders of tomormow. We accomplish this by
integratingdSitzinehisadiaity our curriculum and providing child-centerad classrooms that look at the individual needs of our students.

..........................

ForlobieERRRSN-Campus

¢ hiddle School
o Ididdle SchoghWelcome
Jlendirmsc N I ¥
0. ,,3""“; FLA ;5 y
o QW g .
° 2
S
o o

Sta%yi%%ﬁi@?ﬁ Head of Lower School %EMML f‘ﬁﬂﬂta %—]wm PROGE
=

o Ediine Login
e lpoer Schogsl

N, Do Dot i P Jenich Fiting

(PNAIS

c BRIEREL Y Ut VLA AVSAK
R ket ol S  INVEPENDERT surias é‘ﬁ%ﬁ%ﬁ E S B P AL RS PR TR

o ippemSokhaalfurniogium™ haisagled Wi

o College Counseling S

o Judaics

o [anguage

o Library .
o Edine LaginM[Sﬂcn Statement

* YRS on of The Dr. Miiam and Sheldon G. Adelson
Eductioial Eampie 588nstruct and inspire new
gene%tié’#@]%ﬁé%ﬂ%hm will draw strength from a rich
Jewish i%%'%%?g}g?-%é@ﬁ;g?knowiedge, values and sion to
fulfilt e EITH Fole AR SR d build a better world.

o Athlatics Calendar
o Coampus Life
o Campus Lie Welcome
Murse's Paoe
School Galendar
B GG ———— s

After SehooBB0dNMnidlipointe Rd., Las Vegas, NV 89134 ~ Tel (702) 255-4500 ~ Fax (702) 255-7232 info@adealsoncampus.org
Clubs and Acthvties

= T

Parant Oraanization
Lunch Manus

Diversity Statement

The Adelson Educational Campus accepts students of all
faiths and affiliations. We contend that studants who
interact with diverse studenis in classrooms and in the
broader campus environment will be more motivated and
better able to participate in a heterogeneous and complex
sociely. By creating a diverse community, we are preparing
our students to be the citizens and leaders of tomorrow,

Proud {o be Drug Free

© 0 @ ¢ 0 @ o 0

------------------------

Lion's Business Networking Groun
o School Store

o Photos and Videos

Q

s Givng

o Ghing Welcoms REPLY Ex. Page 28 of 48

www.adel soncampus.org/lowerschoolwelcome.cim 1/2
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O

Donate Onling
Annual Campaign
Gapital Campaian
Schaolarship Galg
Yolunteeting
Planned Givng

o Admissions

2

c O © O

o

wwww.adel soncampus.org/lowerschoolwelcome.cfm

Admissions Welcome
Why Adalson
Intemational Students.

-----------------------

PR B P

Reauast Information

Adelson Educational Campus Welcome - Lower School Welcome

REPLY Ex. Page 29 of 48

OPPM Exs. Page 116 of 339

000935

000935

2/2
EST-00193

000935



9€6000

OPPM Exs. Page 117 of 339

EXHIBIT U

000936

000936

000936



LEBOOO

o
(/'

DVD Transcription of Victor Chaltiel Interview

- ras, NV 89101

t » Suite 400, Box 7 o | ¢
ir asisreporting.com

oasisreporting.com |
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In re; Milton I. Schwartz

10
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16

17
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19

20

21

22

23

24

25

DVD TRANSCRIPTION OF

VICTOR CHALTIEL INTERVIEW

9700 West Hillpointe Road

Las Vegas, Nevada

Transcribed by: Carla N. Bywaters, CCR #8606

Job No. 9795

000938

702-476-4500 OASIS REPORTING SERVICES, LLC
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Victor Chaltiel In re; Milton I. Schwartz

1 PROCEETDTINGS
2 Q. And going back to Milton, what do you think it
3 means for Milton to know that this high school 1is
4 really coming to fruition after he started things 20
5 vears ago? And 1n his mind, I think he probably wanted
6 to have a high school, too, ultimately. What do you
7 think 1t means to him to see this becoming a complete
8 package?
9 A. Oh, 1it's wonderful. It's marvelous, you know.
10 This 1s a dream, you know. You start with small
11 classes, and you expand the classes to 1nclude, you
12 know, elementary and the middle school, and now you
13 expand 1t to have a high school. This 1s a dream. Now
14 we have a complete, from pre-K to 12, world-class
15 Jewish day school. This 1is a dream.
16 This i1is a dream of any Jewish community of any
17 city 1n this world, so 1t's great. He's extremely
18 happy, very, very, very happy, Lo see this to fruition
19 It complements the Milton I. Schwartz Hebrew Academy.
20 So we will have the Milton I. Schwartz Hebrew Academy,
21 and we will have the Adelson School, both of them on
22 the same campus. It's wonderful. It's fantastic, I
23 think, yeah.
24 And then many of the kids, the younger kids,
25 of the Hebrew Academy will benefit, tremendously
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2
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Victor Chaltiel In re: Milton I. Schwartz
1 benefit, from the Adelson School. And I'm not talking
2 only about the cafeteria, the swimming pool, The sports
3 facilities, and all this, but the intellectual aspect
4 of 1it.
5 The chair of the departments, you know, will
6 oversee the particular area schoolwide and will
7 contribute as much as they can, 1f they can, you know,
8 to making sure that the history teaching continues, and
9 1t 1s seamless, and you move from elementary to middle
10 school and from middle school to high school.
11 So I mean, the same thing in math, same thing
12 in English, in everything, in Hebrew, 1n Judaica, 1in
13 everything, so 1t is tremendous. It 1s much more than g
8
14 the kid benefiting from the facilities. 1It's
15 benefiting from the whole thing, you know, the
16 intellectual aspect, also, of it.
17 Q. And one last question: Describe Milton's
18 management style, how he 1s on the board and how does
19 he carry himself and get what he wants.
20 A, Well, frankly, I've never worked with Milton,
21 you know, 1in his business. I know he's an entrepreneur
22 extraordinaire, you know. He has around like 50 or 60
23 companies. Really, he's an extraordinarily successful
24 businessman entrepreneur.
25 On the board, we are all volunteers, you know,
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 3
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Victor Chaltiel In re: Milton I. Schwartz
1 give our time, so 1it's very, very friendly, very nice.
2 And Milton will speak up, he has got his own opinion.
3 And sometimes the majority agrees with his opinion;
4 sometimes it does not. So it's very friendly, and he's
5 very open —- very, very open and very friendly —— and
6 he has the experience.
7 So 1t's an extremely, extremely tTremendous
8 contribution to the board and to the discussion of the
9 board because he has the experience. He can relate to
10 what happened three years ago, five years ago, 10 years
11 ago, 15 years ago, and the experience count enormously
12 in the various decisions and discussions of the board.
13 He's very active. g
8
14 Like I sald before, he's very active attending
15 all the board meeting and the committee meetings, too,
16 yvou know, which is extraordinary because he's obviously
17 as committed to the success of the school as anybody
18 else, anybody else on the board, yeah.
19 Q. Okay. And then one -—— I'm sorry; I lied -- s0
20 one last thing where you're speaking for the whole
21 Hebrew Academy community and the Adelson School
22 community, the whole package, just saying thank you to
23 Milton. Say I —-- and you're talking to me still, but
24 Just say, "Speaking for the whole Hebrew Academy
25 community, I want to thank Milton for everything that
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 4
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In re; Milton I. Schwartz

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

he's done," something like that.

A. I said it before, but you can say 1t again:
On behalf of evervybody, the entire Milton I. Schwartz
Hebrew Academy community, from board members to staff
to faculty to parents to friends of the school to kids
at the school, a big thank you to Milton. We want to
thank him very, very much for everything he has done.

It has been wonderful, wonderful, and we wish him all

the very, very best for many, many, many years to come.

* * *

000942

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 5
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Victor Chaltiel In re: Milton I. Schwartz
1 REPORTER'S CERTIFICATE
2 STATE OF NEVADA )
Ss
3 COUNTY OF CLARK )
4 I, Carla N. Bywaters, do hereby certify:
5 That I well and truly reported from a digital
video disc recording the enclosed proceedings;
6
That I thereafter transcribed my shorthand notes
7 into typewriting and that the typewritten transcript of
sald proceedings 1s a complete, true and accurate
8 record of testimony provided at said time to the best
of my ability.
9
I further certify that I am not a relative,
10 employee or independent contractor of counsel of any of
the parties involved in sailid action; nor a person
11 financially interested in the action; nor do I have any
other relationship with any of the parties or with
12 counsel of any of the parties involved 1in the action
that may reasonably cause my impartiality to be @
13 questioned. 2
o
14 IN WITNESS WHEREQOF, I have hereunto set my hand in
the County of Clark, State of Nevada, this leoeth day of
15 May 2014.
16
17
18
19
Carla N. Bywaters, CCR 866
20
21
22
23
24
25
702-476-4500 OASIS REPORTING SERVICES, LI.C Page: 6
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T, THE
A [ D Miriam & Nhaldon G,
Toop M, 0 S0 A E SON
FIEBREW ACADEMY SCHOOL
May 28, 2008 y
i y \b
. \.L a he
N v
Mr. A. Jonathan Schwartz Ef %ﬁ’“‘ i 5&'?["
2293 Duneville Street -
Las Vegas, NV 89146

Dear Jonathan:

Thank you for your Tribute Journal donation supporting The Dr. Miriam and Sheldon G.
Adelson School and The Milton 1. Schwartz Hebrew Academy 2008 In Pursuit of Excellence
(ala. Your generous contribution is greatly appreciated and is the reason the event was such a
success!

With your kindness, you have helped ensure that children in need of financial assistance have the
ability to attend the school of their choice and that the classroom programs are cutting edge. On
their behalf, please accept our thanks and deepest gratitude.

Below is the contribution and tax-deductible information for your records.

Total Paid $12 500
Value Received $
Deductible Contribution $ 12, SOO

We look forward to seeing vou at our next event and, again, thank you so much for your
generous support.

Sincerely, \

) A\ A
A\ %

2008 Gala Committee

9700 West Hillpointe Road Las Vegas, NV 89134 (702) 255-4500
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ELLLLLL]

e Congratulations to

k)] ( L [ lon < (3\’ Qﬁﬂ?fbit«%

Thank vou for your commitment to education

and dedication to the future of our children.

311%(‘6‘6’6'"
iD

Your generosity is a shining example for everyone

in the Jewish community to follow.

DR. MIRIAM & SHELDON G. ADELSON
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We Proudly Congratulate

MILTON 1. SCHWARTZ

For Your Outstanding Financial Generosity,
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THE M.LS, HEBREW ACADEMY

Your Love for Jewish LEducation 1s
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Faye and Dr. Leon Steinb erY
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ML TOMN | BCHWARTZ
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THE DR. MIRIAM AND SHELDON G. ADELSOM
M PURSUIT OF EXCELLENCE AWARD
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AS LONGTIME LAS VEGAS RESIDENTS
WE ARE PROUD TO SUPPORT

THE MILTON L. SCHWARTZ HEBREW ACADEMY
THE DR. MIRIAM AND SHELDON G. ADELSON SCHOOL
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IWARTZ BEBREW ACADEMY SIMCE FERBRUARY 2007,

YOUR 207 BIRTHDAY PARTY IN THE AUDITORIUM, CAN WE COME TG

YOUR TG TO0? THATWOULD BEALOT OF CANDLES, MR SCHIFEMAN

MERCI!

FROM THE THREE
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WILL Ha

CTO MAKE SURE THE FIRE ENXTINGUISHER WORKS.

THANK YOU!

TODA RABA!

MUSKATEERS.
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THANK YOU ML.LLS. HEBREW ACADEMY

WE HEARD FROM OUR MOM AND DAD THAT THE FOUNDER OF OUR

SUHOOL, MR SCHWARTZ, 15 BEING HOWNGRED AT THE GALA AND THAT
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