Case No. 78341

In the Supreme Court of Pebada

Electronically Filed
In the Matter of the Estate of Jan 29 2020 04:37 p.m.

MILTON I. SCHWARTZ, deceased. Elizabeth A. Brown

A. JONATHAN SCHWARTZ, Executor of Clerk of Supreme Court
the Estate of MILTON I. SCHWARTZ,

Appellant,

US.

THE DR. MIRIAM AND SHELDON G.
ADELSON EDUCATIONAL INSTITUTE,

Respondent.

APPEAL
from the Eighth Judicial District Court, Clark County
The Honorable GLORIA J. STURMAN, District Judge
District Court Case No. 07-P061300-E

APPELLANT’S APPENDIX
VOLUME 8
PAGES 1751-2000

DANIEL F. POLSENBERG (SBN 2376) ALAN D. FREER (SBN 7706)
JOEL D. HENRIOD (SBN 8492) ALEXANDER G. LEVEQUE (SBN 11,183)
DALE KOTCHKA-ALANES (SBN 13,168)  So1,0MON DWIGGINS & FREER, LTD.
LEWIS RocA ROTHGERBER CHRISTIE LLP 9060 West Cheyenne Avenue
3993 Howard Hughes Pkwy, Suite 600 Las Vegas, Nevada 89129
Las Vegas, Nevada 89169 (702)’853-5483

(702) 949-8200
Attorneys for Appellants

Docket 78341 Document 2020-04084



CHRONOLOGICAL TABLE OF CONTENTS TO APPENDIX

Tab Document Date Vol. Pages
1 Petition for Probate of Will 10/15/07 1 1-26
2 Order Granting Petition for Probate of | 12/10/07 1 27-28
Will and Codicils and Issuance of
Letters Testamentary
3 | Petitioner’s Response to Objection to 01/03/08 1 29-60
Petition to Probate Will and for
Issuance of Letter Testamentary and
Request for All Future Notices to be
Properly Served
4 | Notice of Entry of Order 01/04/08 1 61-66
5 Notice of Entry of Order 01/29/08 1 67-71
6 Ex Parte Order for Extension of 05/23/08 1 7213
Inventory
7 | Petition to Compel Distribution, for 05/03/13 1 74-159
Accounting and for Attorneys’ Fees
8 | Notice of Entry of Order to Appear and | 05/14/13 1 160-163
Show Cause
9 Objection to Petition to Compel 05/28/13 1 164—-230
Distribution, for Accounting, and for
Attorneys’ Fees and Ex Parte Petition
for Order to Issue Citation to Appear
and Show Cause
10 | Petition for Declaratory Relief 05/28/13 1 231-250
2 251-298
11 | Motion to Dismiss Executor’s Petition | 06/12/13 2 299-329
for Declaratory Relief
12 | Adelson Campus’ Reply in Support of | 06/17/13 2 330-356
Petition to Compel Distribution, for
Accounting and for Attorneys’ Fees &
Preliminary Objection to Accounting
13 | Recorder’s Transcript of All Pending 06/25/13 2 357-385
Motions
14 | Opposition to Motion to Dismiss 07/01/13 2 386—398




15

Reply in Support of Motion to Dismiss
Executor’s Petition for Declaratory
Relief

10/02/13

399-432

16

Recorder’s Transcript of Motions
Hearing

10/08/13

433—4775

17

Notice of Entry of Order Denying
Adelson Campus’ Motion to Dismiss
Executor’s Petition for Declaratory

Relief Without Prejudice & Allowing
Limited Discovery

11/13/13

476-479

18

Demand for Jury Trial

11/27/13

480—481

19

Motion for Reconsideration

12/02/13

482-500
501-582

20

Opposition to the Executor’s Motion
for Reconsideration of the Court’s
November 12, 2013, Order Denying
Adelson Campus’ Motion to Dismiss
Executor’s Petition for Declaratory
Relief without Prejudice & Allowing
Limited Discovery

12/09/13

W (W DO

583—-638

21

Transcript of Proceeding: Motion for
Reconsideration

12/10/13

639-669

22

Transcription of Discovery
Commissioner Hearing Held on
January 29, 2014

01/29/14

670-680

23

Notice of Entry of Order Denying
Motion for Reconsideration and Re-
Setting Discovery Deadline

02/27/14

681-684

24

Notice of Entry of Order Regarding
Deposit of Funds in Blocked Account
at Morgan Stanley

03/07/14

685-690

25

Notice of Entry of Order Granting
Motion to Modify November 12, 2013
Order and/or Limit Discovery; and
Order Denying the Dr. Miriam and
Sheldon G. Adelson Educational
Institute’s Ex Parte Application (with
notice) Countermotion to Continue the

03/07/14

691-696

i




February 11, 2014 Hearing to Allow
Discovery Commissioner to Resolve
Discovery Dispute

26 | Adelson Campus’ Motion for Partial 04/22/14 3 697-750
Summary Judgment 4 751772

27 | Opposition to Motion for Partial 05/27/17 4 773—-1000
Summary Judgment 5 1001-1158

28 | Supplement to Petition for Declaratory | 05/28/17 5 1159-1165
Relief to Include Remedies of Specific
Performance and Mandatory
Injunction

29 | Errata to Opposition to Motion for 06/03/14 5 1166-1181
Partial Summary Judgment

30 | Adelson Campus’ Reply in Support of | 06/24/14 5 1182-1250
Motion for Partial Summary 6 1251-1273
Judgment

31 | Supplement to Opposition to Motion 07/02/14 6 1274-1280
for Partial Summary Judgment

32 | Transcript for Motion for Summary 07/09/14 6 1281-1322
Judgment

33 | Notice of Entry of Order Denying the 09/05/14 6 1323-1326
Dr. Miriam and Sheldon C. Adelson
Educational Institute’s Motion for
Partial Summary Judgment

34 | Opposition to the Adelson Campus’ 10/06/14 6 1327-1333
Motion for Reconsideration of Denial
of Motion for Partial Summary
Judgment

35 | Reporter’s Transcript of Proceedings 10/08/14 6 1334-1376

36 | Notice of Entry of Stipulation and 03/05/15 6 1377-1389
Order for Protective Order

37 | Petition for Partial Distribution 05/19/16 6 1390-1394

38 | Errata to Petition for Partial 06/02/16 6 1395-1410
Distribution

39 | Recorder’s Transcript of Proceeding: 08/03/16 6 1411-1441

All Pending Motions

111




40 | Recorder’s Transcript of Proceedings: 08/18/16 6 14421454
Calendar Call

41 | Recorder’s Transcript of Proceeding: 09/28/16 6 1455—-1464
Status Check

42 | Transcript of Proceedings: Motion for | 04/19/17 6 14651482
Protective Order on Order Shortening
Time

43 | Notice of Entry of Order Regarding 05/08/17 6 1483-1486
the Adelson Campus’ Motion for
Protective Order

44 | Notice of Filing Petition for a Writ of 05/17/17 6 1487
Mandamus of Prohibition

45 | Notice of Entry of Stipulation to Stay | 05/24/17 6 1488-1492
Matter Pending Petition for Writ of
Mandamus or Prohibition

46 | Motion for Partial Summary 06/04/18 6 1493—-1500
Judgment Regarding Fraud 7 1501-1523

47 | Motion for Partial Summary 06/04/18 7 1524-1541
Judgment Regarding Statute of
Limitations

48 | Motion for Summary Judgment 06/04/18 7 1542-1673
Regarding Breach of Contract

49 | Opposition to Motion for Partial 07/06/18 7 1674-1750
Summary Judgment Regarding Fraud 8 1751-1827

50 | Opposition to Motion for Partial 07/06/18 8 1828-1986
Summary Judgment Regarding
Statute of Limitations

51 | Opposition to Motion for Summary 07/06/18 8 1987-2000
Judgment Regarding Breach of 9 2001-2149
Contract and Countermotion for
Advisory Jury

52 | Errata to Opposition to Motion for 07/10/18 9 2150-2155
Partial Summary Judgment
Regarding Statute of Limitations

53 | The Adelson Campus’ Opposition to 07/23/18 9 2156-2161

the Estate’s Countermotion for
Advisory Jury

v




54

The Adelson Campus’ Reply in
Support of Motion for Partial
Summary Judgment Regarding Fraud

08/02/18

2162-2177

55

The Adelson Campus’ Reply in
Support of Motion for Partial
Summary Judgment Regarding
Statute of Limitations

08/02/18

2178-2209

56

Reply in Support of Motion for
Summary Judgment Regarding
Breach of Contract

08/02/18

2210-2245

57

The Estate’s Pretrial Memorandum

08/06/18

10

2246-2250
2251-2263

58

The Estate’s Pretrial Memorandum

08/06/18

10

22642274

59

The Adelson Campus’ Pre-Trial
Memorandum

08/07/18

10

227752352

60

Supplement to the Estate’s Opposition
to Motion for Partial Summary
Judgment Regarding Fraud

08/08/18

10

23532386

61

Supplement to Opposition to Motion
for Summary Judgment Regarding
Breach of Contract and Countermotion
for Advisory Jury

08/08/18

10

23872416

62

Recorder’s Transcript of Hearing on
Motions in Limine and Motions for
Summary Judgment

08/09/18

10
11

2417-2500
2501-2538

63

The Estate’s Motion for
Reconsideration of: The Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Oral
Contract and Ex Parte Application for
an Order Shortening Time

08/14/18

11

2539-2623

64

Supplement to the Estate’s Motion for
Reconsideration of: The Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Oral
Contract

08/14/18

11

2624-2646




65 | Recorder’s Transcript of Proceedings, 08/15/18 | 11 2647-2750
Pretrial Conference, All Pending 12 2751-2764
Motions

66 | The Adelson Campus’ Opposition to 08/16/18 | 12 2765-2792
the Estate’s Motion for
Reconsideration of the Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Contract
and Countermotion to Strike the
8/14/18 Declaration of Jonathan
Schwartz and All Attached Exhibits in
Support

67 | Recorder’s Transcript of Proceedings, 08/16/18 | 12 2793-2868
Pretrial Conference — Day 2, All
Pending Motions

68 | Motion for Judgment as a Matter of 08/31/18 | 12 28692902
Law Regarding Breach of Contract an
Mistake Claims

69 | Trial Transcripts (Rough Drafts) 09/03/18 | 12 2903-3000

13 3001-3250
14 3251-3500
15 3501-3750
16 3751-4000
17 4001-4250
18 4251-4304

70 | Opposition to Motion for Judgment as | 09/03/18 | 18 4305-4333
a Matter of Law Regarding Breach of
Contract and Mistake Claims

71 | The Estate’s Motion for Judgment as a | 09/03/18 | 18 43344341
Matter of Law Regarding Construction
of Will

72 | Recorder’s Partial Transcript: Jury 09/04/18 | 18 4342—-4367
Instructions

73 | Recorder’s Partial Transcript of Jury 09/04/18 | 18 4368—-4467
Trial: Closing Arguments

74 | Amended Jury List 09/05/18 | 18 4468

75 | Jury Instructions 09/05/18 | 18 4469—-4500

19 4501-4512

vi




76

Verdict Form

09/05/18

19

45134516

77

Proposed Jury Instructions Not Used
at Trial

09/05/18

19

45174520

78

Proposed Verdict Form Not Used at
Trial

09/05/18

19

4521-4525

79

Judgment on Jury Verdict

10/04/18

19

4526—4532

80

Recorder’s Transcript of Proceedings,
Motion for Judgment as a Matter of
Law Regarding Breach of Contract
and Mistake Claims, The Estate’s
Motion for Judgment as a Matter of
Law Regarding Construction of Will

10/04/18

19

4533—-4554

81

Notice of Entry of Order Denying the
Adelson Campus’ Motion to Strike
Jury Demand on Order Shortening
Time

10/05/18

19

4555—4558

82

Notice of Entry of Order Denying the
Adelson Campus’ Motion for Summary
Judgment Regarding Breach of
Contract

10/05/18

19

4559-4562

83

Notice of Entry of Order Denying the
Estate’s Motion for Reconsideration of
the Court’s Order Granting Summary
Judgment on the Estate’s Claim for
Breach of Oral Contract and the
Adelson Campus’ Countermotion to
Strike the August 14, 2018
Declaration of Jonathan Schwartz an
All Attached Exhibits in Support

10/05/18

19

45634566

84

Notice of Entry of Judgment on Jury
Verdict

10/05/18

19

456'7—4575

85

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Verified Memorandum of Costs

10/11/18

19

45764579

86

Appendix of Exhibits to the Dr.
Miriam and Sheldon G. Adelson
Education Institute’s Verified
Memorandum of Costs (Volume 1 of 2)

10/11/18

19
20

4580—-4750
4751-4842

vii




87

Appendix of Exhibits to the Dr.
Miriam and Sheldon G. Adelson
Education Institute’s Verified
Memorandum of Costs (Volume 2 of 2)

10/11/18

20
21

4843-5000
5001-5123

88

Motion to Retax Costs Pursuant to
NRS 18.110(4) and to Defer Award of
Costs Until All Claims are Fully
Adjudicated

10/16/18

21

5124-5167

89

The Estate’s Motion for Post-Trial
Relief from Judgment on Jury Verdict
Entered October 4, 2018

10/22/18

21
22

5168-5250
5251-5455

90

Adelson Campus’ Post-Trial Brief on
Outstanding Claims

11/16/18

22
23

5456-5500
5501-5555

91

Post-Trial Brief Regarding the Parties’
Equitable Claims and for Entry of
Judgment

11/16/18

23

5556—5693

92

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Motion for

Post-Trial Relief from Judgment on
Jury Verdict Entered October 4, 2018

11/21/18

23
24

5694-5750
5751-5788

93

The Adelson Campus’ Opposition to
the Estate’s Motion to Retax Costs
Pursuant to NRS 18.110(4) and to
Defer Award of Costs Until All Claims
are Fully Adjudicated

11/21/18

24

5789-5803

94

The Estate’s Reply to Adelson
Campus’s Opposition to Motion for
Post-Trial Relief from Judgment on
Jury Verdict Entered on October 4,
2018

12/21/18

24

5804-5816

95

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Post-Trial
Brief Regarding the Parties’ Equitable
Claims and for Entry of Judgment

12/21/18

24

5817-5857

viil




96

The Estate’s Response to the Adelson
Campus’ Post-Trial Brief on
Outstanding Claims

12/21/18

24

5858-5923

97

Reply in Support of Motion to Retax
Costs Pursuant to NRS 18.110(4) and
to Defer Award of Costs Until All
Claims are Fully Adjudicated

01/04/19

24

5924-5941

98

Reporter’s Transcription of
Proceedings

01/10/19

24

5942-5993

99

Judgment on A. Jonathan Schwartz’s
Petition for Declaratory Relief

02/20/19

24

5994-5995

100

Judgment on the Dr. Miriam and
Sheldon G. Adelson Educational
Institute’s Petition to Compel
Distribution, for Accounting and for
Attorneys’ Fees

02/20/19

24

5996-5997

101

Notice of Entry of Order Denying the
Estate’s Motion for Post-Trial Relief
from Judgment on Jury Verdict
Entered on October 4, 2018

02/20/19

24
25

5998-6000
6001

102

Notice of Entry of Judgment on A.
Jonathan Schwartz’s, Executor of the
Estate of Milton I. Schwartz, Claims
for Promissory Estoppel and
Revocation of Gift and Construction
Trust

02/21/19

25

6002—-6010

103

Verified Memorandum of Costs of A.
Jonathan Schwartz, Executor of the
Estate of Milton I. Schwartz

02/27/19

25

6111-6015

104

Appendix of Exhibits to Verified
Memorandum of Costs of A. Jonathan
Schwartz, Executor of the Estate of
Milton I. Schwartz

02/27/19

25
26

60166250
6251-6478

105

The Adelson Campus’ Motion to Re-
Tax and Settle Costs

03/06/19

26

6479-6489

106

Notice of Appeal

03/08/19

26
27

6490-6500
6501-6510

107

Case Appeal Statement

03/08/19

27

6511-6515

1X




108 | Notice of Appeal 03/22/19 | 27 6516-6517
109 | Case Appeal Statement 03/22/19 | 27 6518-6521
110 | The Estate’s Opposition to the Adelson | 03/25/19 | 27 6522—-6546
Campus’ Motion to Re-Tax and Settle
Costs
111 | The Adelson Campus’ Reply in 04/04/19 | 27 65476553
Support of Motion to Re-Tax and
Settle Costs
112 | Recorder’s Transcript of Pending 04/11/19 | 27 6554—-6584
Motions
113 | Notice of Entry of Order 07/25/19 | 27 6585—6595
114 | Stipulation and Order Regarding Trial | 08/05/19 | 27 6596-6597
Transcripts
115 | Notice of Appeal 08/16/19 | 27 6598—-6599
116 | Case Appeal Statement 08/16/19 | 27 6600—-6603
117 | Notice of Posting Supersedeas Bond on | 08/19/19 | 27 6604—-6606
Appeal
118 | Trial Exhibit 3 217 6607-6609
119 | Trial Exhibit 4 27 6610—-6611
120 | Trial Exhibit 5 27 6612—6620
121 | Trial Exhibit 6 27 6621
122 | Trial Exhibit 9 217 6622—6625
123 | Trial Exhibit 14 217 6626—6628
124 | Trial Exhibit 17 27 6629-6638
125 | Trial Exhibit 22 27 6639-6645
126 | Trial Exhibit 28 27 6646-6647
127 | Trial Exhibit 38 217 6648-6649
128 | Trial Exhibit 41 27 6650—6675
129 | Trial Exhibit 43 27 6676—6679
130 | Trial Exhibit 44 27 6680—6682
131 | Trial Exhibit 51 217 6683—6684
132 | Trial Exhibit 52 217 6685—6686
133 | Trial Exhibit 55 27 6687-6713
134 | Trial Exhibit 61 27 6714-6750
28 6751-6799
135 | Trial Exhibit 62 28 6800—6867
136 | Trial Exhibit 111 28 6868—6869




137 | Trial Exhibit 112 28 6870
138 | Trial Exhibit 113 28 6871
139 | Trial Exhibit 114 28 6872
140 | Trial Exhibit 115 28 6873
141 | Trial Exhibit 118 28 68746876
142 | Trial Exhibit 128 28 6877
143 | Trial Exhibit 130 28 6878—6879
144 | Trial Exhibit 134 28 6880—-6882
145 | Trial Exhibit 139 28 6683—6884
146 | Trial Exhibit 149 28 6885—6998
147 | Trial Exhibit 158 28 6999
148 | Trial Exhibit 159 28 7000
149 | Trial Exhibit 162 28 7001
150 | Trial Exhibit 165 29 7002
151 | Trial Exhibit 384 29 7003—-7007
152 | Trial Exhibit 1116A 29 7008

xi




ALPHABETICAL TABLE OF CONTENTS TO APPENDIX

Tab Document Date Vol. Pages

26 | Adelson Campus’ Motion for Partial 04/22/14 3 697-750
Summary Judgment 4 751-772

90 | Adelson Campus’ Post-Trial Brief on 11/16/18 | 22 5456—-5500
Outstanding Claims 23 5501-5555

30 |Adelson Campus’ Reply in Support of | 06/24/14 5 1182—-1250
Motion for Partial Summary 6 1251-1273
Judgment

12 | Adelson Campus’ Reply in Support of | 06/17/13 2 330-356
Petition to Compel Distribution, for
Accounting and for Attorneys’ Fees &

Preliminary Objection to Accounting

74 | Amended Jury List 09/05/18 | 18 4468

86 | Appendix of Exhibits to the Dr. 10/11/18 | 19 4580-4750
Miriam and Sheldon G. Adelson 20 4751-4842
Education Institute’s Verified
Memorandum of Costs (Volume 1 of 2)

87 | Appendix of Exhibits to the Dr. 10/11/18 | 20 4843-5000
Miriam and Sheldon G. Adelson 21 5001-5123
Education Institute’s Verified
Memorandum of Costs (Volume 2 of 2)

104 | Appendix of Exhibits to Verified 02/27/19 | 25 60166250
Memorandum of Costs of A. Jonathan 26 6251-6478
Schwartz, Executor of the Estate of
Milton I. Schwartz

107 | Case Appeal Statement 03/08/19 | 27 6511-6515

109 | Case Appeal Statement 03/22/19 | 27 6518-6521

116 | Case Appeal Statement 08/16/19 | 27 6600—6603

18 | Demand for Jury Trial 11/27/13 2 480481

29 | Errata to Opposition to Motion for 06/03/14 5 1166-1181
Partial Summary Judgment

52 | Errata to Opposition to Motion for 07/10/18 9 2150-2155

Partial Summary Judgment
Regarding Statute of Limitations

xii




38 | Errata to Petition for Partial 06/02/16 6 1395-1410
Distribution
6 Ex Parte Order for Extension of 05/23/08 1 7213
Inventory
99 | Judgment on A. Jonathan Schwartz’s | 02/20/19 | 24 5994-5995
Petition for Declaratory Relief
79 | Judgment on Jury Verdict 10/04/18 | 19 4526—4532
100 | Judgment on the Dr. Miriam and 02/20/19 | 24 59965997
Sheldon G. Adelson Educational
Institute’s Petition to Compel
Distribution, for Accounting and for
Attorneys’ Fees
75 | Jury Instructions 09/05/18 | 18 4469-4500
19 4501-4512
68 | Motion for Judgment as a Matter of 08/31/18 | 12 2869-2902
Law Regarding Breach of Contract an
Mistake Claims
46 | Motion for Partial Summary 06/04/18 6 1493-1500
Judgment Regarding Fraud 7 1501-1523
47 | Motion for Partial Summary 06/04/18 7 1524-1541
Judgment Regarding Statute of
Limitations
19 | Motion for Reconsideration 12/02/13 2 482-500
3 501-582
48 | Motion for Summary Judgment 06/04/18 7 1542-1673
Regarding Breach of Contract
11 | Motion to Dismiss Executor’s Petition | 06/12/13 2 299-329
for Declaratory Relief
88 | Motion to Retax Costs Pursuant to 10/16/18 | 21 5124-5167
NRS 18.110(4) and to Defer Award of
Costs Until All Claims are Fully
Adjudicated
106 | Notice of Appeal 03/08/19 | 26 6490-6500
27 6501-6510
108 | Notice of Appeal 03/22/19 | 27 6516—6517
115 | Notice of Appeal 08/16/19 | 27 6598—-6599

Xiil




102

Notice of Entry of Judgment on A.
Jonathan Schwartz’s, Executor of the
Estate of Milton I. Schwartz, Claims
for Promissory Estoppel and
Revocation of Gift and Construction
Trust

02/21/19

25

6002—-6010

84

Notice of Entry of Judgment on Jury
Verdict

10/05/18

45674575

Notice of Entry of Order

01/04/08

61-66

Notice of Entry of Order

01/29/08

67-T71

113

Notice of Entry of Order

07/25/19

65856595

17

Notice of Entry of Order Denying
Adelson Campus’ Motion to Dismiss
Executor’s Petition for Declaratory

Relief Without Prejudice & Allowing
Limited Discovery

11/13/13

476-479

23

Notice of Entry of Order Denying
Motion for Reconsideration and Re-
Setting Discovery Deadline

02/27/14

681-684

82

Notice of Entry of Order Denying the
Adelson Campus’ Motion for Summary
Judgment Regarding Breach of
Contract

10/05/18

19

4559-4562

81

Notice of Entry of Order Denying the
Adelson Campus’ Motion to Strike
Jury Demand on Order Shortening
Time

10/05/18

19

4555—4558

33

Notice of Entry of Order Denying the
Dr. Miriam and Sheldon C. Adelson
Educational Institute’s Motion for
Partial Summary Judgment

09/05/14

1323-1326

101

Notice of Entry of Order Denying the
Estate’s Motion for Post-Trial Relief
from Judgment on Jury Verdict
Entered on October 4, 2018

02/20/19

24
25

5998-6000
6001

83

Notice of Entry of Order Denying the
Estate’s Motion for Reconsideration of
the Court’s Order Granting Summary

10/05/18

19

4563—-4566

X1V




Judgment on the Estate’s Claim for
Breach of Oral Contract and the
Adelson Campus’ Countermotion to
Strike the August 14, 2018
Declaration of Jonathan Schwartz an
All Attached Exhibits in Support

25

Notice of Entry of Order Granting
Motion to Modify November 12, 2013
Order and/or Limit Discovery; and
Order Denying the Dr. Miriam and
Sheldon G. Adelson Educational
Institute’s Ex Parte Application (with
notice) Countermotion to Continue the
February 11, 2014 Hearing to Allow
Discovery Commissioner to Resolve
Discovery Dispute

03/07/14

691-696

24

Notice of Entry of Order Regarding
Deposit of Funds in Blocked Account
at Morgan Stanley

03/07/14

685-690

43

Notice of Entry of Order Regarding
the Adelson Campus’ Motion for
Protective Order

05/08/17

1483-1486

Notice of Entry of Order to Appear and
Show Cause

05/14/13

160-163

36

Notice of Entry of Stipulation and
Order for Protective Order

03/05/15

1377-1389

45

Notice of Entry of Stipulation to Stay
Matter Pending Petition for Writ of
Mandamus or Prohibition

05/24/17

1488-1492

441

Notice of Filing Petition for a Writ of
Mandamus of Prohibition

05/17/17

1487

117

Notice of Posting Supersedeas Bond on
Appeal

08/19/19

27

66046606

Objection to Petition to Compel
Distribution, for Accounting, and for
Attorneys’ Fees and Ex Parte Petition
for Order to Issue Citation to Appear
and Show Cause

05/28/13

164-230

XV




70 | Opposition to Motion for Judgment as | 09/03/18 | 18 4305-4333
a Matter of Law Regarding Breach of
Contract and Mistake Claims
27 | Opposition to Motion for Partial 05/27/17 4 773—-1000
Summary Judgment 5 1001-1158
49 | Opposition to Motion for Partial 07/06/18 7 1674-1750
Summary Judgment Regarding Fraud 8 1751-1827
50 | Opposition to Motion for Partial 07/06/18 8 1828-1986
Summary Judgment Regarding
Statute of Limitations
51 | Opposition to Motion for Summary 07/06/18 8 1987-2000
Judgment Regarding Breach of 9 2001-2149
Contract and Countermotion for
Advisory Jury
14 | Opposition to Motion to Dismiss 07/01/13 2 386—398
34 | Opposition to the Adelson Campus’ 10/06/14 6 1327-1333
Motion for Reconsideration of Denial
of Motion for Partial Summary
Judgment
20 | Opposition to the Executor’s Motion 12/09/13 3 583—-638
for Reconsideration of the Court’s
November 12, 2013, Order Denying
Adelson Campus’ Motion to Dismiss
Executor’s Petition for Declaratory
Relief without Prejudice & Allowing
Limited Discovery
2 Order Granting Petition for Probate of | 12/10/07 1 27-28
Will and Codicils and Issuance of
Letters Testamentary
10 | Petition for Declaratory Relief 05/28/13 1 231-250
2 251-298
37 | Petition for Partial Distribution 05/19/16 6 1390-1394
1 Petition for Probate of Will 10/15/07 1 1-26
7 | Petition to Compel Distribution, for 05/03/13 1 74-159
Accounting and for Attorneys’ Fees
3 | Petitioner’s Response to Objection to 01/03/08 1 29-60

Petition to Probate Will and for
Issuance of Letter Testamentary and

XVi




Request for All Future Notices to be
Properly Served

91 | Post-Trial Brief Regarding the Parties’ | 11/16/18 | 23 5556—5693
Equitable Claims and for Entry of
Judgment

77 | Proposed Jury Instructions Not Used 09/05/18 | 19 4517-4520
at Trial

78 | Proposed Verdict Form Not Used at 09/05/18 | 19 4521-4525
Trial

73 | Recorder’s Partial Transcript of Jury 09/04/18 | 18 43684467
Trial: Closing Arguments

72 | Recorder’s Partial Transcript: Jury 09/04/18 | 18 4342—-4367
Instructions

13 | Recorder’s Transcript of All Pending 06/25/13 2 357-385
Motions

62 | Recorder’s Transcript of Hearing on 08/09/18 | 10 2417-2500
Motions in Limine and Motions for 11 2501-2538
Summary Judgment

16 | Recorder’s Transcript of Motions 10/08/13 2 433475
Hearing

112 | Recorder’s Transcript of Pending 04/11/19 | 27 6554—-6584
Motions

39 | Recorder’s Transcript of Proceeding: 08/03/16 6 1411-1441
All Pending Motions

41 | Recorder’s Transcript of Proceeding: 09/28/16 6 1455-1464
Status Check

80 | Recorder’s Transcript of Proceedings, 10/04/18 | 19 4533-4554
Motion for Judgment as a Matter of
Law Regarding Breach of Contract
and Mistake Claims, The Estate’s
Motion for Judgment as a Matter of
Law Regarding Construction of Will

67 | Recorder’s Transcript of Proceedings, 08/16/18 | 12 2793-2868
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Pending Motions
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Reporter’s Transcript of Proceedings

10/08/14

1334-1376

98

Reporter’s Transcription of
Proceedings

01/10/19
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61
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Injunction
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1159-1165

64

Supplement to the Estate’s Motion for
Reconsideration of: The Court’s Order
Granting Summary Judgment on the
Estate’s Claim for Breach of Oral
Contract

08/14/18

11

2624-2646

60

Supplement to the Estate’s Opposition
to Motion for Partial Summary
Judgment Regarding Fraud

08/08/18

10

2353-2386

105
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Tax and Settle Costs
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12
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Defer Award of Costs Until All Claims
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11/21/18

24

5789-5803

59
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10
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Support of Motion for Partial
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08/02/18

2162-2177

55

The Adelson Campus’ Reply in
Support of Motion for Partial
Summary Judgment Regarding
Statute of Limitations

08/02/18

2178-2209

111

The Adelson Campus’ Reply in
Support of Motion to Re-Tax and
Settle Costs

04/04/19

27

6547-6553

92

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Motion for
Post-Trial Relief from Judgment on
Jury Verdict Entered October 4, 2018

11/21/18

23
24

5694-5750
5751-5788

95

The Dr. Miriam and Sheldon G.
Adelson Educational Institute’s
Opposition to the Estate’s Post-Trial

12/21/18

24

5817-5857
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18
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5251-5455

63

The Estate’s Motion for
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an Order Shortening Time

08/14/18

11
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110
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03/25/19

27
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57

The Estate’s Pretrial Memorandum
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10
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2251-2263
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The Estate’s Pretrial Memorandum
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96
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639-669
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Transcript of Proceedings: Motion for
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Time
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STATE OF NEVADA
ROSS MILLER
Secretary of State Commercial Recordings Division
202 N. Carson Street
Carson City, NV 89701-4069
SCOTT W, ANDERSON Telephone (775) 684-5708
Deputy Seeretary Fax (775) 684-7138
for Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE
LIONEL, SAWYER & COLLINS Job:C20130412-0697
April 12, 2013
Special Handling Instructions:
201304120697
DR, MIRIAM AND SHELDON G. ADELSON EDUCATIONAL INSTITUTE
SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB
Charges
Description Document Numbey | Filing Date/Time Qty | Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Cextification of 00003876091-74 1 $30.00 $30.00
Document
24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00
Total $215.00
Payments
Type Deseription Amount
Billed 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Contents:
NV Corp Cextified Copy Request Cover 1
Leiter(s):
LIONEL, SAWYER & COLLINS
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STATE OF NEVADA
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ROSS MILLER SCOTTW. ANDERSON
Secretary of State Degnay Secretary
Jor Commereial Recordings
OFFICE CF THE
SECRETARY OF STATE
Certified Copy
Aprit 12, 2013
Job Number: C20130412-0697
Reference Number: 00003876091-74
- Expedite:
Through Date:

The uﬁdcrsigned filing officer hereby certifics that the attached copies are true and exact
copies of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

¢S.T00

repott.
i Document Namber(s)  Description Number of Pages S
y C1073-1980-001 Articles of Incorporation 6 Pages/l Copies ~
: 1073-1980-003 Amendment 4 Pages/1 Copies <
i C1073-1980-005 Amendment 3 Pages/1 Copies
C1073-1980-007 Amendment 1 Pages/1 Copies :
’ C1073-1980-008 Amendment 1 Pages/1 Copics
C1073-1980-01¢ Amendment 1 Pages/1 Copies

C1073-1980-012 Amendment 1 Pages/1 Copies

20070003515-43 Annual List 1 Pages/l Copies

20080084895-34 Anmyal List 1 Pages/1 Copies

20080195694-74 Amepdment 2 Pages/1 Copies

20080586063-38 Amended List 1 Pages/t Copies

20050255488-73 Annual List 1 Pages/1 Copies

20100102296-53 Annual List 1 Pages/1 Copies

20110048708-01 Annual List 2 Pages/1 Copies

20120024437-45 Annual List 2 Pages/1 Copies

20120851508-32 Annual List 2 Pages/1 Copies

M
3
i
|
A
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i
T
i
!

Conumercial Recording Division
202 N. Carson Street
Catson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax {775} 684-7138
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N THE OFFICE OF THE

OECQE"’A_RYOFSTATECFTHE ~ NRS B2. 1506 -
S‘ATEOFNgzytg‘nrtcmE OF AMENDMENT 0! ARIICLES “i- INCORPORATION
‘ ﬂARZ‘l ﬂg? s . (afcer Eirst meeting of dltcctnr\-) P
R L A  THE HEBREW ALADEMY
gy [ ? 3-x° Name of Covparation
m Filed in the office of |Document Nunber
T umumgfmmg"ed J aca%@as g-Wolfson Bo bt S'l 073-1980-010
s 'Pmdemoav‘mmsk Filing Date and Time
: Dean Heller 03/21/1997 12:00 AM |
Geri Rentchler ‘ of The Hebrew Acad Smmf%"f:dt:m ity Naribor
T Secretary of Assistont Secretary Nacg | 0 01 OF Nev C1073-1980

do hereby certify:
That the public officers or other persoms, if any, required i+ the articles

have approved the amendment. The vote of the members (if there are members) and
directors by vwhich the amendment was adopred is as follows: members nfa , and
directoi's 4 .
They hereby adopt the following amendment(s) to the articles of incorporation: .
Article nunber{s) I _is amended to read as follows:

This corporation shall bhe krown as The Milton I. Schwartz
Hebrew Academy

Prasicent o Vice Pracident {OY Chairman)

Qn%% Uil
Kl

55,
Cousty af CLARK }

o 1% m\: ct Decowber YG96, personaty appeared before me, a Notary Public,
Jacalyn Glass-Wolfson and Gerd Rentchlex = who acknowledged .

Namas. o Persons Appaading 3ad Sugoing Document i et

" .that they executed the above instrument.

NOTARY PUBLIC

' {NOYARY STAMP OR SEat)
’ . STATE OF NEVADA
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S BY LAWS
OF
- THEMILTONI SCHWARIZ
HEBREW ACADEMY -~

ARTICLEI

k3

' PURPOSE AND POWERS

Section 1.01.: Name The name of the Corpormon is the Milton I Schwartz Hebrew
Acadﬂr'y and will remam so'in perpetutty. ‘

Section 1.02. Pu@os The Corpo;a*loq shall have sach purvoses 45 are now or may
hereafier be set forth i in its Articles of Incorporation.

Section 1.03.7 Powers. The Corporation shall have such powers as 2re now or may hereafter
be granted by the Nonprofit Corporation Act of the State of Nevada. :

'

ARTICLEIT
OFFICES

The principal office ofthe Corporanon for the transactlon of its business is shall be locat=

©at 9700 West Hﬂlpomt e Road, Las Vegas, Clark County, Nevada. The Corporation shall hiave and

contimuously maintain in the State of Nevada a registered office and aregistered agent and may have
other offices Wlth]r‘ or Wlthcn.;. the State of Nevada as the Board of Trustees may from time to time
determine,

- ARTICLE III

BOARD OF TRUSTEES-

Section 3.01. General Powers. ‘Al of tnc- business and affairs Of the Corporanon shall be
managed and controlled by the Board of Irus-e°s

r

Section 3. 02 - Number, Election And Tenu ze. Fhe Board of Trustees shall consist of not less

- than 12 nor more than 20 members (&.chmembe* may heremal‘far be referred to as a “Trustee” and,

coliectively, as the ¢ T’uste."s” Each of the Trustees of the Corporation shall be elected and
appointed to the oFftce at a duly constituted meetmg of the B"c.fd of Trustees, and shall serve fora

CaJse BRI\ 250105\ eband! Afd ¢
March 3, {999 ’
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term of thres (3) years. A Trustee’s term of office shall comnence upon the election and
appomntment of such Trustee and shall continue umtl the earlier to occur of the election and

‘appointment of such Trustee’s successor or the death, resignation or removal of such Trustee, The

election of Trustees shall be staggered. The School Head shall not be eligibie for election to the
Board of Tmstses as 2 Trustes whilé serving the Corporation in such capacity.

Section 3.03. Exofficio Members Of The Board. The Trustees may from time to tzme, Wﬁi‘

001757
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the consent of 2 majority ofthe Board of Trustees, appovat one ormore additional persons, including,

without limitation, the School Head, as ex officio members of the Board. Excfficio members of the
Board of Trustees shall be entitled to all of the rights and privileges of Trustees but shall not have any
voting rights nor shall they be counted i determining the existence of a guorum. :

Section3.04. AnnualMeeting, Unless action istaken by written consent, an annual meeting
of the Board of Trustees shall be held in Juné of each year, at such time and place 25 shall be

‘designated by the President ofthe Corporation inthe notice of the meeting for the purpose of electing
. Officers (as hereinafter defined) and T rastees and fo; the transaction of such other business as may

come before the meeting,

Section3.05. RegularMeeting. Unless action is taken by written consent, a regular mesting
the Board of Trustees shall be held at-least once every ninety (90) days, at such time and place as
sbJ be designated by the President of the Corporation in the notica ofthe meeting for the transaction

of such Corporate business as may come before the meeting, unless otherwise determined by 2 -

majority vote of the Board of Trustees. The Board of Trustees may provide by resclution for the
holding of additional regular mestings. . :

Section 3.06. Special Meetings. Special meetings of the Board of Trustees may be called
by the Secretary at the direction of the President of the Corporation, or a majority of the voting

Trustees then m office, to be held at such time and place, either withm or WIthOht the State-of

Nevada, as shall be des1gnacsd in the notice of the meeting,

Section 3.07. Notice. Notice of the time and place of any meeting of the Board of Trustees
shall be given at least three days previously thereto by written notice delivered personally or seat by
maj or telegram to each Trustee at this address as shown by the records of the Corporation If
mailed, such notice shall be deemed to be delivered when deposited in the United States mailin a

sealed envelope so addressed, with postage thereon prepaid. If notice be given by telegram, such:

notice shall be deemed to be delivered when the telegram is delivered to the telegraph company. Any
Trustesmay walvenotice of any meeting. The attendance ofa Trustee at any mesting shall constitute

a warver of notice of such meeting, except wherea Trustee attends 2 meeting for the express purpose

of objecting to the transaction of any busmess because the meeting is not lawfully called or convened.

Neither the business to be transacted at, nor the purpase of, any annual, regular or special meeting

of the Board need be specified in thenotice or waiver of notice of such meeting, unless required by
tatute or under these Bylaws, ‘ R

CAUSERB AN 1601 T2 ychacdbryt ﬁ.“
Masch 5, 19459 : 2 . .
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Section3.08. Quorum. A simple majonty ofthe Board of Trustees shall constitutea quomm
of the transaction of business at any meeting of the Board of Trustees. Ifnio quorum is present at any
meeting of the Board of Trusiees, no business of the Corporation may be conducted, except that a
majorty of the Trustees present may ad_] ourn the meeting from time to time Wthout ﬁfthe:r notice.

Section 3.09. Action B’v Wnt‘en Consem Any action Wblch may be taken at any anpual,
regular or special meeting of the Board of Trastees may be taken without a meeting If a written
consent is distributed to the Trustees, setting forth the DroDoscd astion, providing an opportunity for

the Trustees to specify approval or disapproval of any proposal. The written consent shell be filed -

wm the Secretary of the Corporation and maintzined in the corporate records,

Section 3.10, Manner Of Acting.

(2)°  Formal Action by Trustees, The act of a majority of Trustees present

at a meeting at which a quorum is present shall be the act of the Board of Trustees.

&)  Ioformal Actionby Trustees. No acnon of the Beard of Trustees shall

be valid unless taken at a meeting at which a quorum is present except that any action which may be

taken at a meeting of the Board may be taken without a meeting xf a consent in writing (;ct ting forth
the action so taken) shall be signed by each Trustee entitled to vote

{¢) - Telephonic Meermp;s Tmstﬁa“ "ﬂaj paﬂww‘m‘“ in a meeting of the
Boam of Trustees through the use of a conference t&c;monc or sirmlar communications equipment
so long as all Trustees participating in such meeting can hear ope another. Participation in meetmg
pursuant to this paragraph constitutes presence In person at such meeting. 4

Section3.11. Resignations. Any Trustee may resign from the Board of Trustees atany time

001758

by giving written notice to the President or the Secretary of the Corporation and unless otherwise -

specified therein, the acceptance of such resignation shall not be necessary to make it effective,

Section 3.12. Removal. Any Trustee may be removed from office, with or without causg,
by a two-thirds (2/3) vote of the Board of Trustees of the Corporation at any regular mesting of the
Beard of Trustees of the Corporation or at any special meeting of the Board of Trustees specifically
called aid noticed for that purpose, A Trustee may be 'emoved for any reason whctso ever, Including,”
wathout limitation, the following: :

(2)  Thefailure of 2 Trusteeto attend three (3) consecutive meetings of the
Board of Trustees of the Corporation;

(b)Y  The Trustee commits any act o; omission that brings disrepute or -

embarTassment upon the Coroora‘m“ ‘

GAUSERER 780 ath:hma 5
March 5, Lo 3 -
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(¢)  The Trustee repeatedly and persistently fails to abide by the policies
established by the Board of Trustees of the Corporation; or - . :

) (d)  The Trustee discloses any corfidential information concern ing the’
Corporahon or any of the schools operated by the Corporation to any thuu pmﬂes without the
express or implied consent of the Board of Frustees.

Section3.13. Vacancies. Any vacancy on the Board of Trustees of the Corporation whether
created by the death, resignation or removal of a Trustee or by an increase in the number of Trustees,
may be ﬁlle‘d at any time by a maj ority of the remaining Trustees.

Section 3.14. Com*oﬂnsabon Rezmburspment for Expenses. Tmstees shall nat be entitled
to receive any salary or other compensation fom the Corporation for their services as Trustees of
the Corporc.tmn Trustees shall be entitled to reimbursement for actual expenses incurred by the

"Trustees related to the pcrformanca oftheir duties; prowdca that the Board of Trustees shall have
the right to establish rules and other guidelines. reszardmg such retmbursements.

ARTICLE IV

STANDING AND SPECIAL COMMI TEES

- - -Sectiond .01,
comprised of (i) the Officers of the Corporation, (i) the Schoal | Head and (i) any other person or
persons designated by the Board of Trustees. The School Head and any other person or persons
appoirted by the Board of Trus‘tces to the Committee (other than the Officers of the Corporatlon)
shall be mez“bers of the Committes, ex officio, or without 2 vote. .

The Executive Committee shall advise and zid tthoard of Trustees of the Corparation in
all matters concerning the Corporatmqs interests and management of its business and, when the
Board of Trustess is not in session, the Executive Committee shall have and may exercise its powers
as may be from tlme to time to express‘y delegated to it by the Board of Trustees.

Secmon 4. 02 Nominating Commntee There shall be a\omxrauns Committes w‘nch shail
be comprised of at least three Triastees and the School Head. The Nominating Commttﬂe shall be
responsible for reviewing any candidates for election to the Board as (a ruste:
recommendations regarding such candidates to the Board of Trustees! X seh Bl nisal
be submitted to each of the Trustess at least thirty (30) days prior to the date of the meeting of the
Board of Trustees at which the election of Trustees is to occur.

Section 4.03. Other Committc 5. Either the Bo&d of Trus ees of the B r“szdf:nt, Sub}ect to
the approval of the Board of Trustees, may crezte such’ otnc*' commitiess from time 1o time as it
deems necessary, ’

CRISERBIIN 2600 -O3thabeedbyl 5‘1 -
March 7, 1999 4 . '
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Section 4.04, Chairpersons. LhePremdem subjecttothe approy val of the Board, shall select
the members and designate the Chairperson of any comnrnittees created herennder and shall prescribe
their duties which shall not be inconsistent with these Bylaws. :

ARTICLEV
OFFICERS

Section 5.01. Officers. The officers of the Corporation shall consist of the President, the
First Vice-President, the Second Vice-President, Secretary, and Treasurer, and any subordinate
officer or officers to fLH such subordinate office or offices as may be created by the Board of Trustees
{each officer may hereinafter be referred to as an “Officer” and, collectively, as the “Officers™). Any
person may hold more than one office.

Section 5.02. President, The Premdent shall preside at all meetings of the Board of Tristess
or the Executive Committee at which he or she may be present; shall perform such other duties as
may be prescribed by these Bylaws or assigned to him or her by the Board of Triistees, and shall
coordinate the work of the Officers and committees of the Corporaﬁon in order that the purposes of
the Corporaqon may be promoted .

Spcfxon 5.03, First Vice-President. The First Vice-President shall act as an aid to the

President and shall perforin the duties of the President in the absence or disability of that Officer to .

act. He or she shall carry out such additional duties as may be ass‘gled to him or her by the Pre&dent
or the Board of Trustess .

Section 5.04. Second Vice-President. The Second Vice-President shall act as an 2id to the -
* President and shall perform the duties ofthe President in the absence or disability of the President and
the First Vice-President to act. He or she shall carry out such additional duties as may be assigned

to hum or her by tl’e President or the Board of Trustees.

- Section 3.05. Secr etagg The Secretary sHal] record the minutes of all mecdngs fthe Board
of Trustees and me Executive Committee, and shall Defform such other duties as may be delegated

to him or her,

Sectioﬁ 5,06, Treasurer, The Treasurer shall have custody of all of the funds of the
Corporation; shall keep a full and accurate account of receipts and expenditures, and shall make
disbursements in accordance with the approved budget, as authorized by the Board of Trustees or
or the Executive Committee. The Treasurer shall present interim financial reports when requested
by the Board of Trustees or the Executive Committee, and shall make 2 full report at the annual
meeting. The Treasurer shall be responsible for the maintenance- of such books of accounts and

records zs conform to the requirements of the Bylaws.

G‘LS‘R\B&A\PSCI—GJQ»:MML’:‘J ’
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WIUUD

EST-00110

001760 -

760

o

001760




192100

0771370

TUE 15:04 FAX 1 7902 2557232 IHE HEBREYW AUADEMY

_Section 5.07. Duties. Ail Officers shall perform the duties prescrbed in these Bylaws and
such other duties as may be asslgned to them from time to time. All Officers shall deliver to their
successors all official material not Ia,.er than ten (1 O) days following the electi on of their successcrs.

Secton 5.08. nlec*xon The Officers oIthe Corporation shall be elected annually 25 the first

001761
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order of business at the annual meetmz of the Board of Trustees. .Officers shall serve for 2 term of

one (1) year and until the election and quuﬁcab on of their successors. To be eligible for election as
ar Officer of the COFDO”E.UOIL, a pe*son must be serving as a Trustee of the Corporanon.

Section 5.09. Vacancy. Ihe Board of Trustees may fill any Vacahcy created by death,
resignation or removal of any Officer, for the unexpired term of such Officer, af any regular mesting

 ofthe Board of Trustees of the Corporation or at any special mesting specifically called and noticed

for that purpose. -

Section 5,10. Removal. The Board of Trustees may remove any Officer at any regular
meeting of the Board of Trustees of the Corp oration or at any spemal meeting specifically called and
noticed for that purpose, An Of'ucer maybe removed for any reason Wha.soever including, without

limitation, the following:

) (a} Thc Qfficer commmuts any act or omission tﬂa.'t brings disrepute or
embarrassment uporn the Co*poraﬂon, S , .

established by the Board of Trustees of the Corporati on, or

(d) The Officer dlscioscs any corfidential 1nformauon concerning the
Corporation or any of the schools. operated by the Corporation to any thlrd parties without the
express or implied consent of the Board of Trustees. .

ARTICLE VI

INDEMNIFICATION OF TRUSTEES. OFFICERS. -
EMPLOYEES AND AGENTS: INSURANCE

Section6.01. The Corperation shall indemnify, tothe maximum extent permitted by the law,
any persen who was or is a party or is threatened to be made a party to any threatened, pending or
compieted ackon suit or pr?\ceodiﬁsz, whether civil, criminal, administrative or investigative, except
an zction by or in the right of the Corporation, by reason of the fact that he or she is. or was a Trustes,
Officer, employee or agent of the Corporation, oris or was serving at the request of the Corporauon
as 2 Trustes, Officer; employee or-agent of another co*poraﬂ or, partnership, joint venture, trust or
other enterprise, against expenses, including attorneys' fess, judgments, fines and amounts peud Jial
settlement actually and reasonzbly i mcurred by him or her in connection with such action, sult or pro-

ceeding if he or she acted in good faithandina manner which he or she rea;bmbly beheve.d to bein
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or not opposed to the best interests of the Corporation, and, with respect to any criminal acticn or
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proceeding, had no reasonable cause to believe his or her conduct was unlawfisl. The termination of

any action, suit or proceeding by judgment, order, se*‘tlc:mc:n'r7 conviction, or upon a plea of nolo
conienders or its equivalent, shall not, of itself, create a presumpt.on that the person did not act in
good faith and in 2 manner which he or she reaso aably believed to be in or not opposed to the best
interests of the Cerporation, and that with respect to any criminal action or procesding, be or she
kad re..scnable cause to believe that his conduct was unlawfiil.

Section6.02. The Corpor.n.non shall i mdcmmxy 1o the maximum extentper'm“[ed bythe law,

any person who was oris a party or is threatened to be made a party to'any threatened, pending or-

completed action or suit by or in the right of the Corporation to procure a judgrhent in its favor by
reas0n bfthc fact that he is or was a Trustee, Officer, employee or agent of the Corporation, oris or
was serving at the request of the Corporation as a Trustee, Officer, employee or agént of andther
corporation, partnership, joint venture, trust or other entérprise against expenses, including attomeys
fees, actuaLy and reasonably incurred by him in connection with the defense or seftlement of such
action or suit If he or she acted in good faith and in 2 manner which he or she reasonably believed to
bein or not opposed tc the best mterests of the Corporation, but no indemnification shall be made
in respéct of any claim, issue or matter as to which such person has been adjudged to be liable for
neg,hg»nce or misconduct in the performance of his duty to the Corporation unless and only to the
extent that the court in which such action or suit was brought determines upon application that,
despite the adjudication of lizbility but in view of all the.circumnstances of the case, such person is

. fairly. and reasonably entitled to indemnity for such expenses as the court ciesrns proper.

' Section 6.03. Tol the extent that a Trustee, Officer, empioyec or agém’t of the Cerporation
has been successfil on the mertits or otherwise in defense of any acticn, suit or proceeding referred
to in Sections 6.01 and 602, or in defense of any claim;'issue or matter therein, he or she shall be
indemmified by the Corporation against expenses, including attorneys’ fe“s actual]y and rcasonablv
incuired by him in connection with such defense. .

.Sectian 6.04, Arxyindcmniﬁcatlon under Sections 6.01 and 6.02, unless ordered by a court,

shall be made by the Corporation only as authorized 1o the specific case upon a determination that - -

indemnification of the Trustee, Officer, employee of agent is proper In theé circumstances because he
has met the applicable standard OI condwt set forth in Sections 6.01 aad 6.02, Such determination

shall be made’

: (5)  BytheBoard of Trustees by majority vote of a quorum consisting of Trustees
who were not parties to such act, suit or proceeding; .

. (b)) Xsucha quorum of disinterested Tmstees 50° crdcrs by mdepcnaam legal

' cou*’mel in awr‘ter' oomlon or

© Ifsucha quorum of disinterested Trusteés cannot be abtained, by mdeoendent
unse} in 2 written opirion. : ‘
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Section 6.05. Esxpenses incurred in defending a civil or criminal action, suif or proceeding

_ may be paid by the Corporation in advance of the final disposition of such ac‘xcn suit or proceeding

as guthorized by the Board of Trustees in the specific case upon receipt of an undertaking by or.on

ehalf of the Trustes, Officer, emponee or agent to repay such amount unless it is uitimately-

defer:mne" that he is entitled to be mdemmﬁed by the Corporation as authomef‘ 1z this section.
Section 6.06. The mdemnification prowdcd by this section: o

(2)  Does not exclude aniy other rights to which a person seeking iridernmﬁcatién
may be entitled under any bylaw, agreement, vote of stockholders or disinterested Trustees or
otherwise, both a5 to action in his or her official capadity and as to action in another capacity while
holding such office; and : ;

(b):  Shall continue as to 2 person who has ceased to be 2 Trustee, Oﬁio.:
e’npio_\, ee or agent and shall inure to the benefit of the heirs, executors and administrators o sich a

persan.

Section6.07. The Corporation may purchase and maintain insurance or aehau of any person

who is or was a Trustes, Officer, employee or agent of the Corporation, or is or was serving at the

request of the Corporation as_a Trustee, Officer, employee or dgent of another corporation,
paﬁéérship,jomt venture, trust o1 other enterpriso against any Iiability asserted agamsthimor her and

the Ca:poranon would have the power to mdcmmﬁz him agmst such Labﬂ}ty undt:r the provisions
of this secton. . .

ARTICLE VI

CONTRACTS, LOANS. CHECKSLDEPOSITS AND GIFTS

Section 7.01. Contracts. The Board of T imskees may authorize any Officer or agent of the

_ Corporation, in addition to the Officers so authorized by these Bylaws, to enter into any contract or

execute znd deliver any instrument in.the name of and on behalf of the Corporat@rﬁ and such
authority may be general or confined {o specific 1ﬂs"arces

' Serﬁcn 7.02. Borrowing. \To [oan shall be contracted on behalf of the Corporation and no
evidence of indebtedness shall be issued in its name unless authorized by a resolmlon of the Board

~of Trustees. Such authority may be general of confined to specific instances.

Section 7.03... Deposits. All funds of the Corporatmn shall be deposi ited From t*.r"e to time
to the crecdit of the Como‘ ationin such banks, trust commp: anies or other depositories as thc Board of
Tmstees may se‘ ect. ’

GAUSERIBRN260] SN hebacdvyl Sl
March 9, 159 - &

001763

EST-00113

001763



92100

07/13/04 TUE L3:07 FAX 1 702 2557232 THE HHEBREW ACADERY

Section 7.04. G1ﬁs The Board of Trustees may accept on behalf of the Corporation any
contribution, gift, bequest or devise for the general purposes or for any specific purpose of th;:
Corporaticn. The Board of Trustees may vary the use to which z specific contribution, gif , bequest
or devise can be put in the event the use for which t; e contribution, gift, bequest or dewse is to be
nsed becomes impossible, unnecessary, imp practical or contrary -to the best interests of the
Corporation. '

ARTICLE VII

MIS CELLAI'\TEOUS

ection 8.01. Books And Records: The Co moratxon shall keep correct and complete books
and records of account, and the minutes-of the proceedings of the Board of Trustees and Executive
Comumitiee. Copies of the minutes of the Board of Trustees and of the Executive Committee shall

‘be regulary distributed to eachmember ofthe Board’of Trustees and the Executive Committee, The
" books and records of accounts, and the records of the actions of proceedings of the Board of

Trustees and the Executive Comumittee shall be open to imnspection upen the written demand of any
Trustes at any reasonabie time and for any p'urposeﬂreasonablv related to its interest as a Trustee.
Such Jrspectmp may be made by any agent or attorney of the Trustee and the right to make such
inspect 1f~n shall include the right to make extracts. °

:555%;"0‘11 8.02. In‘enﬁdnallyDé]-eted. R

Section 8. 03. Fzscal Year, The fiscal year of the Carporation shail begin on t‘]eﬁr day of
July and end on the last day of June in each year wmless otherwise determined by fesoiunon of the
Board of T'ustees .

Section 8.04. Waiver Of Notice. Whenever any notice is requrred to be given under the
rovisions of the Nonprofit Corporation Act of the State of Nevada or under the provisions of the
Articles of Incorporation or these Bylaws, a waiver thereof in writing signed by the persons entitled

7001764
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to such notice, whether before or after the time stated therein, shail be desmed equivalent to the

giving of such notice.

Section 8.05. Self-Deali ing. In the exercise ofvo‘ang rights’ by members of the Board, no
individual shall vote on any issue, motion, or resolution which directly or mdxecﬂy inures to his
benefit financially except that such mdmdual may be counted in order to qualify'a quorum and,
except as the Board may otherwise direct, may participate in the discussion of such anissue, motion,
of resoluti on ifhe or she first dxsc‘oses the nature of his or her' mterest. .

Sf:"t]Dl" 8.06. Loans To Officers bmd Tmstens Prohibited. No loans shall be made by the
Corporation to its Officers or Trustees. The Trustees of the Corporation who vote for or assent to
the making of a Joan to an Officer or Trustee of the Corporanoxg and any Officer or Officers

o2 \Uscu_ammnsama\hcb-cdhyx.ﬁd .
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participating in the mzking of such loan, shallbie jointly and severally liable to the Corporation for the
mount of such loan unil the repayment théreaf,

i 8.07, f-\ddmorul Oreamizations. TheBoard of Trustess may authorize the farmation
odlary organizations as would in the opinicn of the Board assist in the I‘Lﬂfu ment of the

Seon

pmpo zes of the Cc"pura= 10,

n 8.08. RBules. The Board of Trustzes may adopt, ame nd of © epeal Rules (not

hthcseEyi“‘Wﬁ} for the management of the internal affairs of the Co rpcranon and the
of its Officers, agen its, comouittess and emplayess,

Section 8,09, Conduct of Mestings. Roberu Rules of Or.;e:r latest edition, or ancther
similar manua! or pracedoral guide concerning the conduct of meet ings which is commonly used by
rporatwrss similar to the Corporation shall g govern the conduct of meetings wher not iz conflist
with the Articles of Incorporation of the Assodiation, these Bylaws and any rules adoptad pursuant
to Section $.08 of these Bylaws.

M\TIC L g /i.

MENDMENTS 1O BYTAWS

he awsmay be altarad, amended of repealed and new Bylaws may be adopied by vote
of two-thirds (2/3) of the Board of Trustess With the approval of two-thirds (2/3) of theMembers,

President

The undersigned hersby certifies thar the foregoing are the Bylaws of the Milten I
Schwarts Hebrew Academy as adopted on the date hereofl

3
hapipl o
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In the Matter of the Estate of Milton I. Schwartz

1 and saying they want to do it, they want it handled.

2 Q. Okay. Do you recall during this time period in

3 spring of 2000 how the school was doing financially?

4 A. Losing money.

5 Q. Okay. And is it your understanding -- well, let me
6 ask you this: Do you have an understanding with respect to

7 historically the financial condition of the school before you
8 got there?

9 MR. BLAKE: Object to the form of the question.

10 Vague as to time.
11 THE WITNESS: 1In a general rule, the school always
12 ran in a deficit.

13 BY MR. LeVEQUE:

14 Q. Okay.

15 A. Okay? &And it was through -- Milton Schwartz would
16 make payroll, basically.

17 Q. Okay. Can you explain that a little more?

18 A. Yeah. We didn't have the money to pay the teachers
19 or pay a note. Milton would be asked to put up the money and
20 he would put up money, and then we would fund -- we would fund
21 it and he'd take money back out. Basically -- and that didn't
22 change much really after Adelson came in, as I -- at the very
23 start there.
24 0. Okay. We will certainly get to that.
25 A. Just the methodology of how it was funded.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 26
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Exhibit 19

CONFIDENTIAL
TO BE SUBMITTED TO THE COURT
FOR
IN CAMERA REVIEW

Exhibit 19
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Hebrew Academy Board Meeting : Page 3
May 13, 2003 :

Education Committee - Gloria said that they are working on Policies and

Procedures.

Nominating Committee - Mliton said that the Nominating Committee nominated
3 people to the Board for the election next month:

Fleur Sussman (Dr. Sussman's wife) a parent in the school

Rachel Schwartz (Noam's wife)

Jill Davidson -- an Attorney

For Officers the following People were nominated:

President Victor Chaltiel

Ist Vice President Sheldon Adelson
2nd Vice President Leah Stromberg
Treasurer Ercy Rosen
Secretary Suzanne Green

We received a Chabad proposal from Rabbi Attal.  After discussion it was
decided that Nira could rent the auditorium if it was available and all
negotiations would be through Nira.

Leah discussed the law suit. She said that Carol had felt that Mediation would
be a good idea but that Natafie Berman had requested an arbitrator. We have a
choice of arbitrators.

Ercy moved and Giloria seconded that the March and April Minutes be approved
asread. Unanimous.

Respectfully submitted,
Geri Renichler,
Secretary

CONFIDENTIAL .
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Exhibit 20

001771

,‘,,"T“‘vuimh“.’o,‘yQ;,]w;“m;,‘,vlm“,ﬂ L T E e i T S T S (e 1 .
NN PR T R R L O S I L L e L S Y U Bt T L o LT I L L e L B B o DT R 0% i B L B P L P e A LR SRR ATl o B AT BT SRS R BY AT S0 LY ST ot ol oF Y I Bt s DLV ET LR IL SR PECT e LS

001771



¢L./.100

001772

Jrving J. Steinberg In the Matter of the Estate of Milton 1. Schwartz
1 A. Mm-hmm.
2 Q. Is that a yes?
3 A. Yes.
4 Q. Okay.
5 MR. BLAKE: Can I interrupt you? Sorry.
6 MR. LeVEQUE: Sure.
7 MR. BLAKE: Mine are April 8th. I have the

8 April 8th, 2003 minutes.

S THE WITNESS: April 8th.

10 MR. LeVEQUE: Huh.

11 MR. BLAKE: I can share with the witness. :

12 MR. LeVEQUE: May 13th. What's -- QE
~

13 THE WITNESS: This is April 8. é‘g,

14 MR. LeVEQUE: Okay. Let me take that one.

15 (Exhibit 5 withdrawn.)

16 (Exhibit 5 marked for identification.)

17 BY MR. LeVEQUE:
18 0. Okay. This is the correct Exhibit 5, which should

19 be minutes from a board meeting on May 13th, 2003.

20 Do you see that?

21 A. Mm-hmm.

22 Q. Is that a yes?

23 A. Yes.

24 Q. Okay. If you go down to the middle of the page, you

25 see a sentence that begins "Victor met with the following
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 38
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In the Matter of the Estate of Milton 1. Schwartz

1 families."

2 Do you see that?

3 A. What page?

4 Q. The first page about halfway down, there's an

5 indented paragraph that says -- that starts with "Victor met
6 with the following families who pledged financial support."

7 A. Oh. Okay.

8 Q. You're there?

9 A. Yeah.
10 Q. Okay. And you see there's an enumerated list of
11 people who have pledged financial support; you see Dr. Miriam
12 and Sheldon Adelson, $250,000; Abigail and Milton Schwartz,
13 $150,000.
14 Do you see that?
15 A, Yes.
16 Q. Okay. Is this consistent with your prior testimony
17 that the Schwartzes on a regular basis would pledge financial
18 support for the school?
19 A. That the Schwartzes would? Yes.
20 Q. Yes. Okay.
21 And --
22 MR. BLAKE: For the record, objection --
23 THE WITNESS: Notice --
24 MR. BLAKE: Let me object to the prior question as
25 mischaracterizing prior testimony, so object to the form.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 39
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Exhibit 21

CONFIDENTIAL
TO BE SUBMITTED TO THE COURT
FOR
IN CAMERA REVIEW

Exhibit 21
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Exhibit 22
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In the Matter of the Estate of Milton I. Schwartz

1 Do you see that?

2 A. Yes.

3 0. All right. And when they're saying "the

4 Federation," they're talking about the Jewish --

5 A. Jewish Federation of Las Vegas.

6 Q. Right. And historically, did the Jewish Federation

7 of Las Vegas give money to the school?

8 A. Yes.

9 Q. All right. And --

10 A. There's a period of time, a couple of years that
11 they didn't --
12 Q. Okay. @

=

13 A. -- refuting over who was going to -- over how it was é‘
14 going to be funded and how much.
15 Q. Okay. But at least this vyear, it shows that Z
16 scholarship money was received for the 2005-2006 year, right?

17 A. Yes.

18 Q. And do you recall Mr. Schwartz assisting and

19 facilitating that -- that donation of the scholarship money?

20 A. Yeah.

21 MR. BLAKE: Objection. Foundation and form.

22 BY MR. LeVEQUE:

23 Q. Okay. Can you tell me about that?

24 A. Milton was the one that pushed -- that pushed the

25 Federation to come up with the scholarship money.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 66
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LAST WILL AND TESTAMENT
' OF
MHIONISCHWMHZ

I, MILTON 1. SCHWAR'TZ, domiciled in Clark CDunty Nevada, apd a citizen of the United States being of
sound and disposing mind memory, do hereby - make, publish and declare this to be my LAST WILL AND
TESTAMENT, and hereby revoke any and all Wills and Codicils at any time herstofore made by me.

FIRST: MARITAL AND F AMILY STATUS

1 am married to ABIGAIL SCHWARTZ and any references to my "spouse” ormy "wife" herein is to her. I have
four (4) children now living, whose names and dates of birth are: .

EILEEN JOANNA ZARIN July 21, 1948
ROBIN SUE LANDSBURG Jamuary 15, 1951
SAMUEL SCHWARTZ -~ Jume 8, 1953

A JONATHAN SCHWARTZ August 5, 1970

The terms “my ¢hild" and "my children" as used in this Will shall refer to the aforenamed children. The term
“"descendants" as used in this Will shall mean the blood descendants in any degree of the ancestor designated; provided,
however, that if a person has been adopted who was a minor at the date of adoption, that child or his descendants shall be
considered as descendants of the adopting parent or parents and of anyone who is by bicod or adoption an ancestor of the
adopting parent or either of the adopting parents.

SECOND: BEQUESTS

2.1 Written Directions. I may leave one or more written directions disposing of items of personal and
household articles. Each shall be effective only if (i) executed by me with all the formalities of a deed (ie.,
witnessed and notarized), and (i) delivered to the Trustees of the trust refetred to in ARTICLE THIRD hereof
prior to my death. BEach may be dated before or after the date of this Will, butnone shall be effective insofar as I
have expressly revoked it by a similarly exécuted and delivered written instrument. If such a direction exists, (i)
" if shall be given effect as though its provisions were written here (in this Section) in this Will, and (ii) it shall
take precedence over any contrary disposition of the same item or items of property in this Will (or in any
Codicil hereto, unless such Codicil expressly overrides such direction). If there be more than one such
unrevoked direction, 10 the extent they are in conflict, the one bearing the most.recent date shall control.

2.2 Personal and Household Articles Not Subject to Writien Directions, Subject to the foregoing provisions of
Section 2.1, I give my jewelry, clothing, household furniture and firnishings, personal automobiles, and any other
tangible articles of a personal nature; or my interest in any such property, not otherwise specifically disposed of by this
will, or in any other manuer, together with any insurance on the property, to nty descendants who survive me, per stirpes,
such descendants to make their shares as they shall agree. My Executor shall represent any beneficiary under age 18 in
matters relating to any distribution under this .Section 2.2, including selection of the assets that shall constitute that
beneficiary's share, and my Executor in my Executor’s discretion sell for the beneficiary's account any part of the
beneficiary's share. Any pr0perty or its proceeds distributable to a beneficiary under age 18 pursuant to this Section 2.2
may be deliversd withount bond to any suitable person with whom the beneficiary resides or who has care of the

beneficiary .

T direct that the expense of packing, shipping and delivering such property to said legatee, at said legatee’s

i
Testator’s Initials \4_ “‘Q
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résidenceé or place of business, shall be paid by my Executor as an administration expense of my estate.

2.3 The Miltop I. Schwartz Hebrew Academy. I hereby give, dévise and bequeath the sum of five hundred
thousand dollars ($500,000.00) to the Milton I. Schwariz Hebrew Academy (the, “Hebrew Academy”). This
gift is to be in the form of.securities (stocks, bonds or cash) with the largest profit so that my estate can take
advantage of the low cost basis and increased price as directed by my Executor in his sole discretion. If, at the
time o f my death, there is a bank orlender mortgage (the “mortgage”) upon which I, my heirs, assigns, or
successors in interest are obligated as a guarantor on behalf of the Hebrew Academy, the $560,000.00 gift shall
go first to reduce and or expunge the mortgage. Jn the event that the lender will not release my estate or my
heirs, successors or assigns, no gift shall be given to the Hebrew Academy. In the event that no mortgage exists
at the time of my death, the entire $500,000.00 amount shall go to the Hebrew Academy for the purpose of
funding scholarships to educate Jewish children only.

2.4 Landsburg Grandson's Gift. I hereby give, devise and bequeath the total sum of one hundred eighty
thousand dollars ($180,000.00); forty five thousand dollars {$45,000.00) each to the followmg of my grandchildren upon
my death in recognition of my appreciation and pride that I experienced upon hearing each of the following
grandchildren chant & portion of the Torah at Benjamin Landsburg's Bar Mitzvah: Michael Landsburg; Zachary
Landsburg; Benjamin Landsburg; Joshua Landsburg,

2.5 Disfribution of Trust Assets of THE MILTON I. SCHWARTZ 1991 IRREVOCABILE TRUST. I created
THE MILTON I. SCHWARTZ 1991 RREVOCABLE TRUST on Aungust 21, 1991 (herein, *MIS 1991 Trust™), which
presently owns the home in which I reside commonly known as 2120 Silver Avenue, Las Vegas, Nevada (herein, the
“home”). Under the terrus of the MIS 1991 Trust, if I should die prior to the 13 years and 7 month term, I give, devise

and bequeath the home to my wife, ABIGAIL SCHWARTZ, if she survives me, prouded that she is married to and-

living with me at the time of my death.

2.6 Frances A. Martel. I hereby direct my Executor or the Successor-Trustee of the Milton I Schwartz
Revocable Family Trust, dated Japuary 29, 1986 (herein, my “Executor”) as the case may be, to give,

- devise and bequeaih the sum of one thousand dollars ($1,000.00) per month, each month, to Frances A,
Martel (herem, “Martel”) for so long as she shall live,

2.7 Termination of Gifts. I hereby terminate and revoke any gift to the following: Las Vegas Jewish Federation
or any successor thereto; Las Vegas Jewish Federation Day School in Formation or any successor thereto.. In
the event that the revocation of these gifts in section 2.8 hereof shall be challenged in any way, I hereby give,
devise and bequeath the sum of one dollar only ($1.00) to each organization.

THIRD: RESIDUARY BEQUESTS

3.1 Residue to Trust, I give, devise and bequeath the residue of my estate to A. JONATHAN SCHWARTYZ as
Successor-Trustee, or any successor Trustees, of the'trust designated as “THE MILTON 1. SCHWARTZ REVOCABILE
FAMILY TRUST" established January 29, 1986 and amended earlier today, of which I am the Grantor and the original
Trustee. I direct that the residue of my estate shall be added to, administered and distributed as part of that trust,
according fo the terms of that trust and any amendments made to it before my death. To the extent permitted by law;, it is
not my intention to create a separate trust by this Will or to subject the trust or the property added to it by this Will to the
jurisdiction of the Probate Court. ,

3.2 Incorporation by Reference. If the disposition fn Section 3.1 is not operative or is invalid for any reason, or
ifthe trust referred to in that Section fails or has been revoked, then I hereby incorporate by reference the terms of that
trust, including any amendments thereto, and I give, devise and bequeath the residue of my estate to the Trustee named
therein as Trustee, to be held, administered and distributed as provided in that instrument.

047
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FOURTH: EXECUGTOR

4.1 Appointment of Bxecutor. I nominate, constitute and appoint A. JONATHAN SCHWARTZ, or in the event
of his death, Robin Sue Landsburg, as Executor of this Will. If both shall for any reason fail to qualify or cease to act as
such Executor, then I nominate Eileen Joanna Zarin as Executor in their place and stead The term “my Executor™ as

-used in this Will shall include any personal representative of my estate.

4.2 Waiver of Bond No bond shall be required of any Executor nomdnated in this Will. .

4.3 Appointment of Anciliary Fidueiaries. Should ancillary adunistration be necessaty or advantageous in any
jurisdiction and should my Executor be unable and or unwilling to act as my ancillary fiduciary, I nominate, constitute
and appoint as ancillary fiduciary such qualified person or trust institution as my Executor shall from time to time
designate (with retained right of removal) in a writing filed in the court having ancillary jurisdiction. Furthermore, all my
ancillaty fiduciaries shall at 2ll mes be subject to the directions of my Executor and the residuary estate of each
ancillary administration shall be transmitted to my Executor as promptly as possible.

44 Election of Simplified Unsupervised A dministration, If independent administration without certain court
proceeding and supervision is to any extent permitted undet the laws of any jurisdiction in which any part of my estate is

‘being administered, T hereby elect such simplified mode(s) of administration and direct; to the greatest extent possible,

sctt(emen. of my estate without the intervention of or accountings to any courts,

4.5 General Powers. In addition to, and not in limitation of the Executor's comunon law and statutory
powers, and without order or approval of any court. I give and grant to my Executor the rights and powers to take any
action desirable for the complete administration of my estate, including the power to determine what property is covered
by general descriptions contained in this Will, the power to sell on behalf of my estate, with or without notice, at either
public or private sale, and to lease any property belonging to my estate, subject only to such confirmation of court as
may be required by law.

4.6 Power Regarding Tax Returns. My Executor is authorized to file an income tax return for me and to pay all
or any portion of the taxes due thereon. If any additional assessment shall be made on account of any income tax return
which I have filed, my Executor is authorized to pay il he addztlonal assessment. The exercise of authontv hereunder by

my Execator shall be conclusive and bindiig on all pes 5003,

4.7 Power to Make Tax Elections. My Executor has the authority to make the following choices

(a) Elect any valuation date for purposes of federal estate tax permitted by law which my Executor deems
to be to the best advantage of the family considered as a whole rather than the advantage of those interested
ouly in my estate, even to the extent of making the election in such a way that the federal estate tax is greuter
rather thamn less a result of such election, provided that in my Executor's discretion such is likely to be for the
best advantage, present and future, of the family taken as 2 whole,

) Choose the methods of payfnﬂnt of federal estate taxes or state-estate or
inheritance faxes. .
(c) Determine whether any or all of the expenses of administration of my estate shall be used as federal

estate tax deductions or as federal income tax deductions. No beneficiary under this Will shall have any right to
recoupment or Testoration of any Joss the beneficiary suffers as a result of the use of such deduction for one or
the other of these puiposes.

(@ ‘Join with my spouse or the estate of my spouse in filing a joint income or
gift tax return or retums for any arrears for which I have not filed returns prior to my - death.

(&) Consent that any gifts made by me or my spouse have been made oﬁe—ha]f
by me and one-half by my spouse for gift tax purposes even though these actions may subject
my estate to additional tax liabilities.

. . kz_‘wp;
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" Allocate in my Executor's sole discretion, any portion of my exemption under Sec. 2631(a) of the
Internal Revenue Code, as amended, to any property s to which I am the transferor, including any
property transferred by e during life as to which I did not make an allocation prior to my death.

(®) Exercise any other options or elections afforded by the tax law of the United States or of any other
jurisdiction. My Executor may exercise this authority i my Executor's sole discretion; regardless of
any other provmlons in this Will or the effect on any other provisions of this Will or the effect on any
person _interested in my estate. No beneficiary under this Will shall be entitled to a compensating
adjustment even though the exercise of these tax pewers affects the size or composition of my estate or
of any disposition under this Will. The determinafion of my Executor with respect to the exercise of
the election shall be conclusive upon all affected persons.

4.8 Power to Select Property to'be Distributed. I authorize my Executor, on any preliminary
or final distribution of property in my estate, to partition, allot, and distribute my estate in kind, including undivided
inferests in my estate or any part of it, or partly in cash and partly in kind, or entirely in cash, in my Executor's absolute
discredon. Any distribution or division in kind may be made on a proportionate or a non-proportionate basis so long as
the respective assets allocated or distributed have equivalent or proportionate fair market values.

4.9 Power to Emnloy.© My Executor may employ and compensaie from my estate accountants, brokers,
attorneys, investment advisors, custodians and others whose services are, In my Executor's discretion, necessary or
convenient to the administration of the estate created herein. My Executor is expressly authorized to employ and
compensate any firm with which my Executor may be associated to perform any services that are in my Executor’ s
opimion necessary or convenient to the administration of my estate.

4.10 Continuance of Business. (a) I further authorize my Executor either to continue the operation of
any business belonging 1o my estate for such time and in such manner as my Executor may deem advisable and for the
best interests of my estate, or to sell or liquidate the business at such timae and on such terms as my Executor may deem
advisable and for the best interests of my estate. Any such operation, sale, or liquidation by my Executor in good faith,
shall be at the risk of my estaie and without liability on the part of my Executor for any resulting losses.

4.10 (b) In connection with the business interests known as Nevada Yellow Cab Corporation, Nevada Checker
Cah Corporasios, Nevada Star Cab Corporation, Besdew Limited Partnership, National Automotive, Ltd,, Star v
Lirmousine, L.L.C. and all affiliates and related entities, and any successor companies thereto, and all 1eal ‘estate related
thereto (herein "YCS"); as.well as the real property commonly known as Jennifer Park, Jonathan Park, Michael Park, as
well as any other real estate held by the Grantor’s estate or real estate or investments invested in as proceeds from the
sale of these properties; any investments whether equities, stocks, bonds, limited parinerships, cash or investments
invested in as proceeds from the sale of these investments (berein, “investments™); the management of Americab,
Roland Garage, all affiliates and related entities (herein " Americab"), and all related real estate and any successor
companies thereto or corpanies or investments, invested in as proceeds from the sale of Americab; as well as any other
real estate or businesses of which the Grantor or his estate held or holds an interest in, the Grantor specifically
nominates, constitutes and appoints his son, Executor, and Trustee, A. J ONATHAN SCHWARTZ (herein,
“JONATHAN™), to serve and represent his, his family's, estaie’s and Revocable Trust’s interests, with respect thereto.
A, JONATHAN SCHWARTZ is fully familiar with the details of these business interests and most capable of
continuing the management of their affairs. Insofar as the Grantor has personally performed management duties and
functons in the past, represented his or his family’s interest at Board Meetings, TSA or TA Meetings, JONATHAN is
hereby designated to continue in those capacities subject to the following conditions:

4.10 (¢) In compection with management duties performed by A. FONATHAN SCHWARTZ for the Grantor,
the Grautor’s estate and Revocable Trust’s interest in YCS and any successor companies thereto, and all real estate
related thereto; A. JONATHAN SCHWARTZ shall receive a nimety three thonsand eight himdred forty six
($93,246.00) annual salary, ncreased by 2% each year (herein, “YCS Salary™). The YCS Salary shall be paid froma
combination of both the Payroll and Director’s Fees customarily received by the Grantor during his life. Furthermore, A.
JONATHAN SCHWARTZ shall receive any medical insurance or other benefits as a Director of YCS as the Grantor
received during his lifetime.

=y
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- 4.10 (d) JONATHAN’S management, conirol and decision making avthority of YCS shall be limited only by
the following: In the event that the primary assets of YCS (the taxicab and fransportation operations) are to be
sold, in order to provide consent to such a sale, JONATHAN must receive two additional votes of the Grantor’s three
remaining children or their representatives.

410 ( &) Notwithstanding any provision herein contained to the contrary, all stock held or managed by Milton
1. Schwartz at the time of his death or held in the Milton 1. Schwartz Revocable Family Trust (January 29, 1986) in YCS,
shall continue to be held, after MiltonI. Schwartz’s death, in the name of the Milton I. Schwartz Revocable Family
Trust (January 29, 1986), A. Jonathan Schwartz, Trustee. JONATHAN’S duties as described within this section 4,02
shall contimie for his lifetime or permanent disability. -

4.10 (f) Notwithstanding any provision herein contained to the contrary, to the extent that the primary assets of
YCS are sold, comprised of the entity names and iransportation operations so that there are no further operations of YCS
or its successors, and if the sales proceeds are distributed out to the respective owners of YCS, the Trustee shall
distribute out said sales proceeds to each of the four family units as to tweaty-five percent (25%) to each family unit.

4.10 (g} JONATHAN’S management, control and decision making authority on behalf of my estate’s interest
in YCS shall be Yimited only by the following: Inthe event that the primary assets of YCS (the taxicab and
transpottation operations) are to be sold, in order to provide consent to such a sale, JONATHAN must receive two
additi onal votes of my three rematning children or their representatives,

4.10 () With regard to the management of Jennifer Park, Jonathan Park and all other income producing
properties in which I or my estate holds an interest, JONATHAN shall receive a management fee in the amount of three
percentt (3%;) of the annual base rent generated by the respectwe property, as he has received during my life, for property
management SeTvices.

4.10 (i) Incomnection with JONATHAN'S property management services of the property commonty known as
Michael Park, JONATHAN shall receive monthly compensatxon of one thousand six hundred sixty seven dol]ars
($1.667.00) as he has received during my life.

4.10 (j) JONATHAN shall serve as Presxdmt of Americab, R oland Garage, all affy hates and related entities
(herein, "Americab"), and all related real estate and any successor compdmes thcreto or compames or imvestments,

mvested in as proceeds from the sale of Americab. e g e T e

4.11 Distrbution to Minors. In the event any person entifled to receive distributions hereunder shall be a minor,
or an incompetent, the distributions to that person shall be to the natural guardian of the legally appointed guardian,
conservator or other fiduciary of the person or estate of that person (including, but not limited to, a custodian for the
beneficiary under the Uniform Transfers to Minors Act in the state in which the beneficiary or custodian resides or any
other state of competent jurisdiction), to be held and used exclusively for the benefit of that person. My Executor shall
not be required to see to the application of any funds so paid or applied and the receipt of that guardian, conservator or
other fiduciary ofthe person or estate of that person shall be complete acquittance of my Executor. .

4.12 Power to Digclaim, My Executor is authonzcd to disclaim all or any portion of any bcquest, .
devise ortmst interest provided for me under any will or trust i nstrument. I n p articular, I a uthonize my Executor to
exercise this authority in order to obtain advantageous results considering, in the aggregate, the taxes to be imposed on
my spouse's estate and mine, even though this may cause some beneficiaries of my estate to receive less than they would
otherwise have received.

4.13 Power 1o Transact with Trusts, My Execator is hereby authorized to purchase any proﬁerfy, and to make
oans and advances, or to otherwise deal with, the Trustee of any trust, including, but not limited to, trusts wherein the
Executor and Trustee shall be the same parties.

FIFTH: TESTAMENTARY DECLARATIONS

5.1 Revocation of Spouse's Right to Recejve Annuity Pay;nents Pursuant to the provisions of Section 4.01 of
each of THE ROBIN SUE LANDSBURG 1993 RETAINED ANNUITY TRUST, THE EILEEN JOANNA ZARIN
1993 RE TAP\TFD ANNUITY TRUST, THE SAMUEL SCHWARTZ 1993 RETAINED ANNUITY TRUST and THE

e /
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A JONATHAN SCHWARTZ 1993 RETAINED ANNUITY 'TRUST, my wife has the right to receive certain BJmliif}"

payments, subject to my power of revocation. I hereby revoke my wife's right to receive any such annuity pa}mcnts.

5.2 Non-exercise of Powers of Axppom‘mncnt I refrain from excr01smg any testamentary power of appointment
ikat I may have at the time of my death.

3.3 Presumption of Survivorship. For purposes of this Will, a beneficiary shall not be deemed to have survived
me if that beneficiary dies within 90 days'after my death.

5.4 Confirmation of Gifts. I hereby ratify and confirm all gifts made by me prior to my death, and I direct that
none of those gifts should be deemed or construed to be an advancemcnt to any beneficiary nor shall any gift be taken

into account in the settlement of my estate.

5.5 Premarita] Agreement. On Januvary 26, 1993 1 entered info a Premarital Agreement with muy wife. I have
made provisions im the trust referred to in ARTICLE THIRD hercof to carry out the provisions of said Agteement. I
hereby direct my Executor to take any further actions necessary or appropriate to camry out the terms of said Agresment.
I hereby instruct my representatives to fulfill the terms and provisions of the Premarital Agreement in lieu of any other
bequests or Jegacies to Abigail Schwartz, only to the extent agreed to in writing by Abigail Schwariz and myself, or as
otdered in a judgment of a court of competent jurisdiction. Abigail Schwartz shall have no further interest in my estate,
Will or trusts.

5.5 (b) Abigail Schwartz Ou’rstaudng Loan. As of January 7, 2004, an outstanding Promissory \’ote (herein,
the “Note”) existed berween my wife and myself whereby my wife owes me o my estate two hundred thirty thousand
dollars ($230,000.00). To the extent that any balance is left remaining on the Note at the time of my death, any amounts
1o be paid to my wife fiom my estate, in accordance with our Premarital Agreement, shall be reduced by the zmount of
the balance on the Note,

SIXTH: MISCELLANEOQUS

6.1 Incontestability. In the event any person authorized to receive any property hercunder commences,

_prosecites, promotes, infervenss in, contributes to or voluntarily participates in, directly or mdirectly, or counsels or aids

any other person to commence, prosecute, promote, intervene in, contribute to or voluntarily participate in, directly or
indirectly, any proceeding or action in any court, agency, tribunal or other forum wherein the person authorized to
receive property of the counseled person (1} seeks fo void, nullify or set aside all or any part of my Will; (2) seeks to
void, nullify or set aside any trust of which I am a grantor or trustee, or both; of (3) makes a claim which is based upon
any alleged act or omission by me, mdividually, or in my capacity as trustee, executor, partner, officer or director, or in
any other capacity; or (4) directly or indirectly contests or calls into question the discretionary decisions of the Exscutor
or Trustee hereunder, then I revoke any share or interest in 1wy estate given under this Will or in the trust referred to in
ARTICLE THIRD hereof to the person making the claim, to the counseling person, and to the descendants of each of
them, and such share or interest shall be immediately disposed of by termination o fthe a ppropriate trust or trust or
otherwise, as if such claimant or counseling person had predecezsed me without descendants. This provision shall
remain in effect from my death until no trust under the trust referred to in ARTICLE THIRD herecof is in existence,
whether or not the administration of my estate has been completed. If any provision of this Asticle js held to be
unenforceable or void for any reason, the remaining provisions shall be fully effective.

6.2 Tax Contribution. I direct that every specific and general gift, devise or bequest given under
this Will or any Codicil hereto shall be delivered free of all éstate and inheritance taxes and that such taxes be paid out of
the residue of my esiate. I further direct that no legatee, devisee or beneficiary hereunder, or beneficiary under any of my
tife insurance policies, or any surviving joint tenant, or any trustee of any private trust of mine which shall be in
existence at the time ofmy death, shall be called upon to make any contributions toward the payment of any esiate or
inheritance taxes.

6.3 No Interest on Specific Bequests. I direct that no interest be paid on any specific bequest herein,

Wf7
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6.4 Severability If any part or parts of this Will shall be mvalid, illegal or inoperative, it is my intention that the
remaining parts shall stand and be effective and operative.

6.5 Gender and Number. As used in this Will, the masculine, feminine or neuter gender, and the singular or
plural number, shail each be deemed to include the others whenever the context so indicates.

6.6 Headings. The beadings, titles and subtitles in this Will have been inserted for convenient reference, and
shall be ignored in its construction,

J,L
IN WITNESS WHEREOQF, I have hereunto set my hand this g day of F; | T AY A‘

2004.

MILTON I. SCHWARTZ

On the date last above written, MILTON 1. SCHWARTZ declared to us that the foregoing instrument, :
consisting of seven (7) pages, including the affidavit signed by us as witnesses, was bis Will dated January ___, 2004,
and requested us to act as witnesses to it. He thereupon signed this Will in our presence all of us being present at the
same time, We now at his request, in his presence, and in the presence of each other, subscribe our namcs ag witnesses.

" Hudy Asér%ﬂ

Residing At . Resﬁﬁng At

(&5 Jeode Tviandos - lj” @Vlr )l’i

STATE OF NEVADA )
I
COUNTY OF CLARK )

_'B@ . TT(‘H and there qumally appeared the within named '(/\ \C\/\ Cg\/‘(\ . ‘\Le SOUACR and

Ve| IR O[‘\ 0S,  who, being duly swom, depose and say:

That they witnessed the execution of the within Will of the within named Testator, MILTON L SCHWARTZ;
that the Testator subscribed the Will and declared the same to be his Wiil in their presence; that they thereafter
subscribed the same as witnesses in the presence of the Testator and in the presence of each other and at the request of
the Testator; that the Testator at the time of the execution appeared to be of full age and of sound mind and 1 memory and

under nno constrapt; andbat they make this Affidavit at the request of the Tcs;atbr
& ’ \/ (/ /
SUBSCRIBED and SWORN to before me { ; a

=t 4 \
This oF _ day of C(’Té/w’c@«w{ , 2004

(J

(s J
( Alddrrc LZLZ’%Z\
Not@y Public {
™ NOTARY PUBLIC
JEANNE T, MEITZ
i STATE OF NEVADA - eamvor;am
o Y APROITMENT EXP. JAN. 10, 2008
P2 725681
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Exhibit 24

CONFIDENTIAL
TO BE SUBMITTED TO THE COURT
FOR
IN CAMERA REVIEW

Exhibit 24
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Exhibit 25

CONFIDENTIAL
TO BE SUBMITTED TO THE COURT
FOR
IN CAMERA REVIEW

Exhibit 25
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STATE OF NEVADA
ROSS MILLER

Secretary of Stale
SCOTT W, ANDERSON

Deputy Secretary

Jor Commercial Recordings
OFFICE OF THE
SECRETYARY OF STATE

LIONEL, SAWYER & COLLINS

Spebial Handling Insirnctions:

C20130412-0697

Commercial Recordings Division
202 N. Carson Sireet
Carson City, NV 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

Job:C20130412-0697

April 12,2013

DR. MIRIAM AND SHELDON G, ADELSON EDUCATIONAL INSTITUTE

SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED

EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

Charges
Descripiion Document Number | Filing Date/Time Qty | Price Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of 00003875091-74 1 $30.00 $30.00
Document
24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00
Total $215.00
Payments
Type Description Ameunt
Bifled 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Contents:
NV Corp Certified Copy Request Cover 1
Letter(s):
LIONEL, SAWYER & COLLINS
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STATE OF NEVADA

ROSS MILLER SCOTT W. ANDERSON
Secretary of State Deputy Secratary
for Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE
Certified Copy
April 12,2013

© Job Number: C20130412-0697
Reference Number: 00003876091-74

Expedite:

Through Date;

The uﬁdersigned filing officer hereby certifies that the attached copies are true and exact
coples of all requested statements and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

68.T00

report.

Document Number(s)

C1073-1980-001
C1073-1980-003
C1073-1980-005
C1073-1580-007
C1073-1980-008
C1073-1980-010
C1073-1986-012
20070003515-43
20080084895-54
20080195694-74
20080586063-38
20090255488-73
20100102296-53
20110048708-01
20120024437-45
20120851508-32

Description
Articles of Tncorporation
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Annual List
Annual List
Amendment
Amended List
Annual List
Annual List
Annual List
Annual List
Annuai List

Commerclal Recording Division
202 N. Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

Number of Pages
6 Pages/1 Copies
4 Pages/1 Copies
3 Pages/l Copies
1 Pages/1 Copies
1 Pages/1 Copies
1Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/l Copies
1 Pages/1 Copies
1 Pages/1 Copies
1 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
2 Pages/1 Copies
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Ceitified By: F Lincoln

Ceriificate Number: C20130412-0687
You may verify this certificate

online at hitp:/imww.nvsos,gov!

Respectiully,

’;ar/%c__

ROSS MILLER
Secretary of State
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Filed in the office of | Dooument Nurober .

ROSE WLLER . — 20080195694-74

?Eﬁ?ﬁ'&fu’l gz Streo, 5o 1 =7 Ay T

Ws)nua' Clty, Nevatla B3T{1-4243 . : IS{oss ﬁi;leg State 03/21/2008 11:20 AM

- Secretary o T -
S Sm—————— Swie of Nevada - | 31073.1980
‘Nonprofit Amendment |
. (After First Meeting) - | ,
(RURBLANT TO MRS BT AND B2) '

USRALACKCINKORLY - B HY riauumr : mmmsmnmcsussmv
-Geriificate of Amendment to Arficles of Incoyporation
Fot Nopprofit Comoyafions
{NRS Chapters 81 and 82 - Aftar First Mecting ol Directors)

1. Name of corporafion;
The Mllren I. Schwarte Hebrew Rogdeny

%, The articles have been smended as follows {provide artiole numbers, if availabie):

Article T {5 berchy deleted in its entiraty and raplaced wirh the
following: "Tuds Corparztion shall be known in perperuity as "The
hr. Mizism and Sheldon @, Adelson Rducstional Tasticute!. " -

Bee sttachment For additvional amendments.

or, if any, and such other persons or public offioers, i
: Bppmved the amendment, The vate by

. .
L LR main ]
)

2 uarum of e vnting powsr of the membars oF 85 may be 1equired by the ariicles, st .

vate jnfavaref the amendmert. If any proposed amefidment would afier i change any preference or any
glazs of mambars, then tha amendment rust be approvad by the vele, In

agdition o the affirmative vois aivérwise required, of the holders of 2 malonty of 2 quorm of the vating

power of each olass of members affected by fhe amendment regardless of limitations or resiictions on their

voting powes, AT amandmsit purstant to NRS B1.21 € requires approval by & vote of 2/3 of the mambam

FILING FEE; $50.00
IMSPORTANT: Fallure Io inchude any of the sbove information spd sutimit the properfe&e may
cause this fillng io be refected.

_ Thix fotm nnust po rariisd by sppropiole faos, v By of Rt i sz

TERIE S Ayl b VM e et B0 4 b re W me bR MR mem s o B e OLPAMTO LM k) my MMEnu) & BEeS eem mabr e 4 A YR r e

% and membars, 14 any. 18 as follows: directors and
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War-21-08 02:26mm  From-LOURIE & CUTLER,PC o 8i7-742-5720 T-154 P.D4/ﬂ§ F-S?E

Cectificate of Amend teles of 1 .
of The Milton 1. Schwariz Hebrew Acadetay

Ariicla T is herehy amended by ndding a paragraph af the end of Article 11 o stue
tha following spevific Ianguage: “The schools conductad by the corporation shall bs
oommumity schoolz of wyixed gender, not effifiated with 4 specific densination of
Jodsism, Stoderts in the schools ghall nat be Tequired to pray, Male students shall be
strongly recopmeded (bt not required) to wear a Kippa doring prayer and other

, mhgmus oersmoyies, Also, 1o student shall ba required to wisr & kippz, st sny time.”

Arﬂclc IV s hereby deleted in it entirety and replaced with the faltowing “peo:ﬁt;

language: *The gaverning board of the eorparation shall be known 2k the Boayd of

. Trnstees and the Board of Trustees shill constite the corporation. The term of
wffite of each Trustee shall be thype years, Thenumber of Trustees may fropm Hms {o
time be Inorensed or deeressed by fhis Board of Trustess but in no event shall the
number of Trustezs be fewer than seven (7) or more than tweaty (20), Hiorany
reason a Trustes thall not be elacted in the time and manner yrovided for herein, of in
the Bylaws, such Tvustes shall continus to serve as Trustes witil bis or her sugcessor
has been elacwd g

3
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Page 30 Page 32
1 A. Yes. 1 to approximately 1990?
2 Q. and maintaining those fileg? 2 A. Correct.
3 A. Yes. 3 Q. Is that correct?
4 Q. Did you share that responsibility with 4 A. Uh-huh.
5 anybody else? 5 Q. Does that refresh your recollection?
6 A. I did during certain years. 6 A. Yes.
7 Q. Do you recall those years? You can give | 7 MR. COUVILLIER: Do you want a copy of
8 me approximate numbers? 8 that.
9 A. I got an assistant in the '90s. ] MR. LUSZECK: Sure. Just an objection
10 Q. What was the name of that assistant? 10 to the fact I think she responded to that question
11 A. I've had several. I currently have two. |11  correctly without looking at the declaration.
12 Q. In the 1990s, do you recall the name 12 MR. COUVILLIER: I was just trying to
13  of -- well, how many assistants did you have in the |13 give her the dates.
14  1990s? 14 MR. LUSZECK: Gotcha.
15 A. Well, they were high school girls and 15  BY MR. COUVILLIER:
16 they worked after school, and I would have them for |16 Q. What were your responsibilities as the
17 maybe one or two years and then they went on with 17 acting secretary for the board?
18 their lives. I can see them. Dawn, Rachel, Megan. 18 A. I took the minutes of the meeting.
19 There's two other girls I can see. I can't remember |19 Q. Any other duties?
20  their name. Mary. 20 A. No.
21 Q. So there was several? 21 Q. And in taking the minutes of the board
22 A. There was several. 22 meetings, you had to ensure that the minutes were
23 Q. Did any of the assistants, to your 23  accurate and fully reflected the decisions of the
24  knowledge, did they ever take any files home with 24 board; is that correct?
25  them? 25 A. Correct.

Page 31 Page 33
1 A. No. . . ) i Q. And you also had to ensure. that the
2 Q. And were part of your responsibilities 2 minutes accurately reflected the actions taken by
3 training them to file and do the work around the 3  the board, correct?
4  office? 4 A. Correct.
5 A. Yes. 5 Q. You also had to ensure that the minutes
6 Q. And as part of that training, was there 6 accurately reflected the items that were considered
7 any protocol that would prohibit them from taking 7 by the board, correct?
8 any files home or documents home with them? 8 A. Correct.
9 A. Yes. 9 Q. Do you have any reason to believe that
10 Q. Now, you were also secretary of the 10 any of the minutes that you took during your tenure
11  school board of trustees; is that correct? 11 as acting secretary were not accurate?
12 A. I was acting secretary. 12 A. No.
13 Q. And I'm not -- I'm going back through 13 Q. Has anybody ever told you that any of
14 your declaration and I can show you that to refresh |14 the minutes that you took were not accurate?
15 your recollection. I won't introduce it an exhibit, |15 A. No.
16 but I'll note it on the record. 16 Q. Let's go to Exhibit No. 4. 2And these
17 So here is, Ms. Pacheco, your 17 are the Rugust 14th, 1989, minutes, correct?
18 declaration and it's dated the 20th day of May of 18 A. Correct.
19 2014. Do you recognize this document? 19 Q. And is that your signature there at the
20 A. Yes. 20  bottom?
21 Q. Is that your sigmnature there on the last |21 A. Yes.
22 page, at page 4? 22 Q. And that's when you were previously
23 A. Yes, it is. 23  known as Susan Mcgarraugh, right?
24 Q. And do you see on paragraph 4, it states |24 A. Mcgarraugh.
25 that you were the acting secretary from about 1988 25 Q. Mcgarraugh. 2And this document states
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Page 34 Page 36
1 that Mr. Schwartz was present at the meeting, 1 A. The Hebrew Academy.
2 correct? 2 Q. The school or the corporation?
3 A. Yes. 3 A. Both.
4 Q. Do you have any reason to believe that 4 Q. Now, aside from Exhibit No. 2, are you
5 he was not present at this meeting? 5 aware of any other documents from 1989 which discuss
6 A. No. 6 naming the academy as the Milton I. Schwartz Hebrew
7 Q. Do you believe that these minutes 7  Academy?
8 reflected on Exhibit 4 are accurate? 8 A. From 1989 you're asking from?
9 A. Yes. 9 Q. Yes, Ms. Pacheco.
10 Q. Do you believe that these minutes 10 A. Not off the top of my head, I don't
11  accurately reflect the board discussions on that 11 recall.
12 day? 12 MR. LUSZECK: 1In addition to what she's
13 A. Yes. 13 previously testified to?
14 Q. Do you believe that these minutes on 14 MR. COUVILLIER: Right, and the
15 Exhibit 4 accurately reflect the board's actions on |15 documents that she brought.
16 that day? 16 MR. LUSZECK: She previously testified,
17 A, Yes. 17  though, that she believed there was articles of
18 Q. Do you have any reason to believe that 18 incorporation and bylaws.
19 any of the items stated on these minutes or that 19 THE WITNESS: Right. Those were 1990,
20  these minutes are not accurate? 20  but correct.
21 A. No. 21 BY MR. COUVILLIER:
22 Q. Now, let me have you look at the full 22 Q. Has Mr. Jonathan Schwartz ever asked you
23  paragraph No. 3 in Exhibit 4 that begins "George 23 to provide Mr. Luszeck or Mr. Luszeck's office with
24 Rudiak." Do you find that? 24  documentg?
25 A. Yes. 25 A. Yes.
Page 35 Page 37
1 Q. The second full sentence begins with, "A | 1 Q. And when was the first time that he
2  letter should be written to Milton I. Schwartz 2 requested that you do that, that you recall?
3 stating that the Academy will be named after him." 3 A. Oh, gosh. I don't know. I don't
4 Do you read that? 4  recall.
5 A. Yes, I do. 5 Q. Have you provided Mr. Luszeck and his
6 Q. What did the “Academy® refer to? 6 office any documents?
7 A. The Hebrew Academy at that time. 7 A. Yes.
8 Q. 2And what was your understanding of what 8 Q. And the documents that you've provided
9  the Hebrew Academy at that time was. 9 concern the school?
10 A. The Hebrew Academy, the school. 10 A. Yes.
11 Q. Do you recall what the name of the 11 Q. Are there any documents that concern the
12 corporation was that operated the school known as 12  school that you have not provided to Mr. Luszeck or
13  the Hebrew Academy? 13  hig office?
14 A. The Hebrew Academy. 14 A. T have files, I did not copy every piece
15 Q. That was the name of the corporation? 15  of paper in that file and provide that to the
16 A. Uh-huh. 16 office. So, yes, there are documents that he does
17 Q. And so we have the corporation known as 17 not have.
18 the Hebrew Academy and the school is alsgo known as 18 Q. From those files, Ms. Pacheco, are there
19  the Hebrew Academy? 19 documents that would be responsive to the requests
20 A. Correct. 20 as per the subpoena in Exhibit 1 other than the
21 Q. 2And so let me reask the question again 21 documents that you brought here?
22 because I want to make sure that's stated for the 22 A. Other than the documents that I've
23  record accurately. 23 brought here and already provided to their office?
24 What does the word “Academy," then, 24 Q. Right.
25 refer to in this Exhibit 4 in paragraph 3? 25 A. Are there additional documents?
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Page 14 Page 16
1 MR. COUVILLIER: Sure. 1 Q. Did Mr. Schwartz himself prepare the
2 (A discussion is held off the record.) 2 letter?
3 MR. COUVILLIER: Back on the record. 3 A. He dictated it to me and I typed it.
4 Ms. Pacheco, you've handed me here a 4 Q. Was there anybody else present when he
5 document and we're going to have the court reporter 5 dictated the letter to you?
6 identify that as Exhibit No. 2. 6 A. Probably not.
7 (Exhibit 2 marked.) 7 Q. Why do you say that?
8 BY MR. COUVILLIER: 8 A. Because normally it was he and I in the
9 Q. So the court reporter has marked the 9 office, and in 1989, I don't remember the exact date
10 document that you've handed over to me as Exhibit 10 of Rugust 14th, 1989, where I was sitting, so
11 No. 2 and it consists of two pages; is that correct? |11  probably not. 93.9 percent sure the answer is no
12 A. Correct. 12 one else was there.
13 Q. The first page is a letter that has a 13 Q. And I understand it's been a while. So
14 date of August 14th, 1989, and it's unsigned; is 14 I ask for just your best testimony and your best
15 that correct? 15 recollection.
16 A. Correct. 16 After Mr. Schwartz dictated the letter,
17 Q. And then the second page of Exhibit 2 17 what did you do next?
18 appears to be copies of three checks; is that 18 A. Handed it back to him.
18 correct? 19 Q. And what did he do with the lettex?
20 A. Correct. 20 A. I don't recall.
21 Q. Let me have you look at the first page 21 Q. Did he ask you to do anything with the
22  of Exhibit No. 2. Where did you obtain that letter? |22 letter?
23 A. From my files. 23 A. I don't recall.
24 Q. And are they your personal files or when |24 Q. Do you recall if you took -- if you made
25 you say your files, what do you mean? 25 copies of the letter?

Page 15 Page 17
1 2. The files that I keep at my office. 1 A Yes. _— S
2  They're not personal. 2 Q. Do you recall what you did with those
3 Q. Where is your office located? 3 copies?
4 A. 6050 South Ft. Apache Road, Suite 200 A, 4 A T kept one and I don't recall the rest.
5 as in apple, Las Vegas, Nevada 89148. 5 Q. How many copies of the letter do you
6 Q. And why would you have a copy of this 6 recall making?
7 letter in your files? 7 A. I don't recall.
8 A. I kept -- I was Mr. Schwartz's personal 8 Q. Do you recall how many copies that you
9 secretary and I kept all the documents that -- all 9 gave Mr. Schwartz of the letter?
10  his documents that have to do with his businesses 10 A. I don't recall.
11  and with the Milton I. Schwartz Hebrew Academy. He |11 Q. But you at least gave him one copy of
12 also kept files. So I'm not going to say I kept 12 the letter?
13 every single piece of paper. Let me clarify that. 13 A. Yes.
14 Q. Besides yourself and Mr. Schwartz, do 14 Q. And you don't recall what he did with
15 you know anybody else that kept copies of his 15 the letter?
16 files -- 16 A. Not gpecifically, no.
17 A. No. 17 Q. Generally, do you?
18 Q. -- regarding the school? 18 A. No. I know that was a bad answer. No.
19 A. No. 19 I don't recall.
20 Q. Do you know who prepared this letter? 20 Q. Did he discuss this letter with you
21 A. Yes. 21 other than dictating it?
22 Q. Who prepared the letter? 22 A. Yes.
23 A. Milton Schwartz. 23 Q. What did he say?
24 Q. Do you know when he prepared it? 24 A. He said that -- I don't want to say it
25 A. Rugust 14th, 1989. 25  the wrong way, but he said the school was going to
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In the Matter of the Estate of Milton I. Schwartz

1 (Exhibit 4 marked for identification.) ;
2 BY MR. LeVEQUE: |
3 Q. Okay. Showing you what's been marked as Exhibit 4
4 to your deposition, Doctor, do you see that this is a letter
5 dated August 30th, 1990°7?
6 A. Mm-hmm.
7 Q. Is that a yes?
8 A. Yes.
9 Q. And you see it's -- it's addressed to
10 Milton Schwartz?
11 Do you gee that? E
12 A. Correct. Fé
&
13 Q. Do you also see at the bottom that the letter was §
14 copied to you?
15 A. Yes.
16 Q. 211 right. And this letter states, "Please find
17 enclosed a copy of the certificate of amendment of the
18 articles of incorporation of The Hebrew Academy memorializing
19 the fact that the name of the school has now been changed to
20 the Milton I. Schwartz Hebrew Academy. As you" --
21 A. Correct.
22 Q. Oh. Let me finish.
23 A. Oh.
24 0. "As you can see, the certificate has been filed in
25 the office of the Secretary of State as well as in the clerk's
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 37
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1 office for Clark County."
2 Do you see that?
3 Al Yes.
4 Q. Okay. And do you see at the bottom of the letter,
5 it says "Enclosure as stated"?
6 A. Mm-hmm .
7 Q. Is that a yes?
8 A Yes.
9 Q. Okay. And if you flip to the next page, do you see ;
10 the document titled "Certificate of amendment of the articles g
11 of incorporation of The Hebrew Academy"? Do you see that? It ?
12 would be at the top of the document. 0;
&

13 A.  Yes. =
S

14 Q- Okay. And you see two file stamps, one on the left t

15 and one on the right?

16 A. Yes.

17 Q. OCkay. And I'll direct you to paragraph 1 of this

18 amendment .

19 A Yes.

20 Q. Actually, I'm sorry, paragraph 2.

21 A. Oh.

22 Q. It states "That On the 14th day of August 1989 at

23 a special meeting of the board of trustees of said

24 corporation, duly called and convened, at which a quorum for

25 the transaction of business was present, notice of gaid

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 38
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1 meeting having been previously waived by the trustees of said
2 corporation in writing, the following resolution was adopted
3 by the board of trustees of said corporation."

4 Do you see that?

5 A. Yes.

6 Q. And at the time, were you on the board of trustees?
7 A. Yes.

8 0. And do you recall being at the special meeting of

9 the board of trustees?

10 A. Yes.

11 Q. All right. And then it goes on to say it's

12 "Resolved that it is advisable and in the best interest of the
13 corporation that its articles of incorporation be amended by
14 changing the langﬁage of article I of said articles to read as
15 follows: Article I, this corporation shall be known as The

16 Milton I. Schwartz Hebrew Academy."

17 Do you see that?
18 AL Yes.
19 Q. Okay. Do you recall if it was a unanimous decision

20 by the board to change the name?

21 A, Yes.

22 Q. You recall it, vyes?

23 A. Yes.

24 Q. And it was a unanimous decision?

25 A. It was unanimous, because I was -- I -- it would
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 39
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-

1 stick in my mind if anybody would have said, No, I disagree.

2 Q. Okay.

3 MR. LeVEQUE: Five, please.

4 (Exhibit 5 marked for identificatiomn.)

5 BY MR. LeVEQUE:

6 Q. Okay. Do you know how the school is organized? And
7 when I say "organized;" do you know if it's a corporation? if
8 it's a limited liability company? Do you know?

9 A. You're talking about now? Then?
10 Q. Then.

11 A. Then?
12 Q. Yeah.
13 A. How it was organized?
14 Q. Yes.

15 A. It was all legal, all legal papers. I mean...

16 Q. That was probably a bad question.
17 Let me take you back to Exhibit 4.

18 A. Okay. Yeah.
19 0. Exhibit 4, page 2, we looked at it a few minutes

20 ago. It's the certificate amendment of the articles of
21 incorporation. And do you see at the top of the document, it
22 says the "Certificate of amendment of the articles of
23 incorporation of The Hebrew Academy, a Nevada nonprofit
24 corporation"?

25 Do you see that?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 40
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In the Matter of the Estate of Milton I. Schwartz

1 A. Ckay.
2 Q. Do you understand what a personal guarantee is on a
3 loan?
4 A. Of course.
5 Q. Okay. Do you have a recollection if Mr. Schwartz
6 personally guaranteed a construction loan by a bank for the
7 initial construction of the school?
8 A. I think so, vyes.
9 Q. Okay.
10 (Off-the-record discussion.)
11 MR. LeVEQUE: We'll go off the record.
12 (Recess taken from 10:26 a.m. to 10:30 a.m.)
13 (Exhibit 6 marked for identificatiomn.)
14 BY MR. LeVEQUE:
15 Q. All right, Doctor. Showing you what's been marked
16 as Exhibit 6 to your deposition, do you recognize this
17 document?
18 A. Yeah.
19 Q. Okay. And what do you recognize it to be?
20 A. Well, it's a -- the bylaws for the name of Milton I.
21 Schwartz.
22 Q. All right. First page of Exhibit 6, do you see the
23 first article where it says "Article I, name and office"?
24 Do you see that?
25 A. Mm-hmm. Yes.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 45
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1 Q. And you see that it states "Name: The name of this
2 corporation is The Milton I. Schwartz" --
3 A. Yes.
4 Q. -- "Hebrew Academy" --
5 A. Mm-hmm.
6 Q. Let me finish. I'm sorry.
7 A. Okay.
8 Q. Open parentheses, "hereinafter referred to as The
9 Acadeny, " close parentheses, "and shall remain so in
10 perpetuity"?
11 (Reporter interjection.)
12 BY MR. LeVEQUE:
13 Q. Do you see where I read that?
14 A, Yes.
15 Q. Okay. Now, is this bylaw consistent with your
16 understanding that Mr. Schwartz received in exchange for his
17 initial gift of $500,000 the naming of the school rights to be
18 held --
19 A. Yes.
20 Q. ~- in perpetuity?
21 MR. KEMP: Form.
22 THE WITNESS: Yes.
23 BY MR. LeVEQUE:
24 Q. Okay. And I believe you testified that your
25 understanding what perpetuity means is forever and ever?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 46
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1 MR. KEMP: Same objection.

2 THE WITNESS: Yes.

3 BY MR. LeVEQUE:

4 Q. I'm going to direct you to the last page of this

5 exhibit, which is page 9.

6 A. Yes.

7 Q. And you see that it's dated -- can you read the

8 date?

9 A. Yeah. 19th day of December, 1990.

10 Q. Okay. Can you find your signature in here?

11 A. Yes.
12 Q. Which one is it?

13 A. The bottom.

14 Q. So the signature on this document is your signature,
15 correct?

16 A. Yeah. It's my signature.

17 Q. All right. Let me ask you a hypothetical question.
18 Do you believe that if Mr. Schwartz did not make the

19 half-million-dollar gift that he made and that he did not
20 solicit the $300,000 gift from Mr. Sogg --
21 A. Mm-hmm.

22 Q. -- do you believe that the school would have been
23 able to have been built on the loan that -- excuse me -- on
24 the land that was provided by the Howard Hughes Corporation?
25 MR. KEMP: Form. Foundation.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 47
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1 just know that we terminated her, but I can't recall the
2 reason why.
3 Q. All right. There was a board meeting on
4 April 8th, 2003, as reflected in the minutes that were
5 produced by the school where Ms. Eloul was a -- a
6 representative attending on behalf of the school where
7 apparently, according to the minutes, she stated that we need
8 a high school and we are collapsing on the top because we do
9 not have a high school.
10 Do you remember that meeting?
11 MR. BLAKE: Object to the form of the guestion.
12 THE WITNESS: I don't recall the meeting exactly,
13 but I do know that it's not a strange statement that would
14 have come from her.
15 BY MR. LeVEQUE:
16 0. Ckay. How come?
17 A. Because she would have liked to have had a bigger
18 school to work with.
19 Q. Ckay.
20 (Exhibit 5 marked for identification.)
21 BY MR. LeVEQUE:
22 Q. Okay. Mr. Steimnberg, showing you what's been marked
23 to your deposition Exhibit 5 are more meeting minutes, this
24 time from the meeting on May 13th, 2003.
25 Do you recognize it as such?
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 37
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1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Mm-hmm.

0. Is that a yes?

A. Yes.

Q. Ckay.
MR. BLAKE: Can I interrupt you? Sorry.
MR. LeVEQUE: Sure.
MR. BLAKE: Mine are April 8th. I have the

April 8th, 2003 minutes.
THE WITNESS: April 8th.
MR. LeVEQUE: Huh.

MR. BLAKE:

MR. LeVEQUE: May 13th. What's --

THE WITNESS: This is April 8.
MR. LeVEQUE: Okay.

(Exhibit 5 withdrawn.)

(Exhibit 5 marked for identification.)

BY MR. LeVEQUE:
Q. Okay.
be minutes from a board meeting on May 13th,

Do you see that?

A. Mm-hmm.

0. Is that a yes?

A. Yes.

Q. Okay. If you go down to the middle of the page, you

see a sentence that begins "Victor met with

I can share with the witness.

Let me take that one.

This is the correct Exhibit 5, which should

2003.

the following
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1 with him, if I would say something that wasn't exactly

2 correct, he would change it. He would change it. This --

3 this is indicating that Adelson school is not the Adelson

4 campus or anything like that, has not formally been changed.

5 It's -- it's -- it has added in Summerlin, but we go back to

6 the original Milton I. Schwartz Hebrew Academy.

7 BY MR. LeVEQUE:

8 Q. So are you saying Mr. Chaltiel was a pretty precise
9 guy and --

10 A. Very, very precise.

11 0. And if he sent this letter, do you think he would

12 make sure that what he was saying was accurate?

13 A. Yes.
14 (Exhibits 12 and 13 marked for identification.)

15 BY MR. LeVEQUE:

16 Q. Okay. Mr. Steinberg, you'wve just been handed two

17 exhibits; one is marked 12, the other is marked 13.

18 Exhibit 12, I'm going to have you look at first, and these are
19 more minutes, this time of a board meeting on May 9th, 2006.
20 Do you recognize it as such?
21 A. Yes.
22 Q. And then at the bottom of the chairman's report,
23 there is a minute that says, "Thanks to Milton, we received

24 the scholarship money from the Federation for the 2005-2006

25 year." (As read.)

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 65
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In the Matter of the Estate of Milton 1. Schwartz

1 the language of 4.i. This was seconded by Jill Hanlon
2 and the motion passed unanimously." Do you see where I
3 read that?
4 A. Yes.
5 Q. Okay. Do you recall voting in the affirmative
6 on the second motion?
7 A. T don't remember.
8 Q. All right. BAny reason to dispute the minutes
9 that you voted on the gecond motion, as it's identified,
10 that the motion was passed unanimously?
11 MR. BLAKE: Object to form.
12 A. Are you waiting for me?
13 Q. Yes.
14 A. - 0Oh, as it's written here, that's -- so I don't
15 remember, but if it's written here, then it's written
16 here.
17 Q. Okay.
18 THE REPORTER: This will be Exhibit 18.
19 (Exhibit 18 was marked.)
20 BY MR. LeVEQUE:
21 Q. Okay. Exhibit 18, Ms. Schwartz, is a
22 resolution that was produced by the school during
23 discovery in this case, and do you see that this
24 resolution is dated December 13, 20077
25 A. Yes.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 55
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Dorit Schwartz In the Matter of the Estate of Milton I. Schwartz
1 Q. And would you agree that it's the same date as
2 the date of the meeting held --

3 A. Yes.
4 Q. -- on December 13, 20077
5 A. Yes.
6 Q. Okay. Would you agree with me then that this
7 is the resolution that was passed by the board during
8 the December 13, 2007, meeting?
S MR. BLAKE: Objection. Foundation.
10 A. Yes.
11 Q. Okay. If you flip to the third page of this
12 document --
13 A. Uh-huh.
14 Q. -- do you see a bunch of signatures?
15 A. Yes.
16 Q. Do you recognize these signatures?
17 A. Not really, but, I mean --
18 Q. Let me ask you this: Is there any reason to
19 believe that any of these signatures are not authentic?
20 A. No.
21 MR. BLAKE: Objection to form.
22 A. No.
23 BY MR. LeVEQUE:
24 Q. 1If you go to the last page of this exhibit --
25 A. Yes.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 56
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25

resolving to name the elementary school of the

Adelson School in honor of Milton I. Schwartz

forever?
A. That's what 1t reads.
0. If Mr. Schwartz died in August, this would

be four months after his death; is that right?

A. If he died in August, 8 -- 12. Yes, four
months.

(Exhibit 12 marked.)
BY MR. LEVEQUE:

0. Mr. Adelson, you mentioned a -- we talked
about an agreement your lawyers put together to make
sure that your gift followed certain terms and
conditions. I believe this is the document. If you
want to take a few minutes and read it so that we
are on the same page, please do so; otherwise, I can
start asking you questions.

MR. JONES: Take a moment, just look it
over.

THE WITNESS: I read it.
BY MR. LEVEQUE:

Q. All right. That last page, do you
recognize the signature who signed on behalf of the
séhool?

A. It looks like Victor's signature.

Discovery Legal Services, LLC 702-353-3110 production@discoverylegal.net
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Paul Schiffman In the Matter of the Estate of Milton 1. Schwartz
1 A. Yes.
2 THE REPORTER: Fifteen.
3 (Exhibit 15 was marked for identification.)
4 BY MR. LEVEQUE:
5 Q. The last exhibit we locked at talked about
6 Mr. Chaltiel being vested with authority to sign a
7 grant agreement with the charitable foundation. Do
8 you remember just going over that?
9 A. Yes.
10 Q. Okay. This document, 15, you see that it's a
11 letter agreement dated December 13, 2007, addregsed to
12 Mr. Chaltiel from The Adelson charitable -- Adelson
13 Family Charitable Foundation. Do you see that?
14 A. Yes.
15 Q. If you flip to the last page of Exhibit 15,
16 you will see a signature at the bottom?
17 A. Yes.
18 Q. Is that Mr. Chaltiel's signature?
19 A. It is.
20 Q. And if you go down to the third paragraph of
21 page 1, it states:
22 "The Corporation agrees that the
23 Corporation, the campus, the high schocl, the
24 middle school and the classroom buildings
25 themselves will be named in perpetuity and
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 81
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In the Matter of the Estate of Milton I. Schwartz

702-476-4500 OASIS REPORTING SERVICES, LLC

1 honor of Dr. Miriam Adelson and Sheldon G.

2 Adelson, with the exact names to be specified
3 by AFCF."

4 Do you see that?

5 A. Yes.

6 Q. Do you understand that one of the things

7 Mr. Chaltiel was agreeing to was that the campus, the
8 high school, the middle school, and the classroom

9 buildings would be named in pefpetuity and honor of
10 the Adelsons?

11 A. Yes.

12 Q. But it says nothing about the elementary

13 school, does it?

14 A. No.

15 MR. BLAKE: Can I stop you right there?

16 Mr. Schiffman wanted me to request a comfort break

17 about every 15 minutes. Is now a good time?

18 MR. LEVEQUE: Ten minutes.

19 (Recess taken.)

20 BY MR. LEVEQUE:

21 Q. Do you recall there being a time in 2008

22 where the board, specifically the executive committee,
23 decided to nominate my client, Jonathan Schwartz, to
24 be on the board?

25 A. Yes.

Page: 82
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Attorneys for A. Jonathan Schwartz
Executor of the Estate of Milton I Schwartz
DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the Estate of: Case No.:  P061300
Dept.: 26/Probate
MILTON I. SCHWARTZ,

Deceased

OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT REGARDING
STATUTE OF LIMITATIONS

A. Jonathan Schwartz (“Executor” or “Jonathan”j, VE'xecutor of the Estate of Milton 1.
Schwartz (the “Estate”), by and through his counsel, Alan D. Freer, Esq. and Alexander G.
LeVeque, Esq., of the law firm of Solomon Dwiggins & Freer, Ltd., hereby submits his
Opposition to Motion for Partial Summary Judgment Regarding Statute of Limitations (the
“Opposition”). This Opposition is made and based upon the pleadings and papers on file in this
action, the attached Memorandum of Points and Authorities, all attached exhibits, and any oral
argument that this Honorable Court may entertain at the time of hearing.

1/
"
"
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/11
/11
1/
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1 Memorandum of Points and Authorities

2 I Introduction

3 The School is estopped from asserting the statute of limitations defense as a result of the

4 || School’s own bad and misleading acts. Indeed, a review of the attached exhibits (which notably

5 {|illustrate the existence of genuine issues of material fact precluding summary judgment) clearly

6 || preclude the School from raising the statute of limitations as a defense. The attached exhibits

T || irrefutably demonstrate that the School intentionally represented to Jonathan as late, as December,

8 || 2011, that the School was still named the Milton 1. Schwartz Hebrew Academy. Specifically, the

9 1l School continued to solicit money from Jonathan and thank him for his donations payable to the
?gg g _ 10 |[Milton 1. Schwartz Hebrew Academy using letterhead baring the name “The Milton I. Schwartz
22899
é 838G 11 || Hebrew Academy.” Examples of these misrepresentations include:
I8
e 1 | |
5625 (1) Letter from the School to Jonathan, dated April 12, 2008, bearing the
Eggg 13 name “The Milton I. Schwartz Hebrew Academy” on the letterhead, o
SEEE thanking Jonathan for his donation; 3
LEs 14 . 3
O (2)  Letter from the School to Jonathan, dated May 28, 2008, bearing the name - ©
%uza< 15 “The Milton I. Schwartz Hebrew Academy” on the letterhead, thanking
=03 Jonathan for his donation;
oLk 16
AB:

3) Envelope of letter sent to Jonathan, postmarked March 4, 2010, bearing
the name “The Milton I. Schwartz Hebrew Academy;”

%

4) Envelope of letter sent to Jonathan, postmarked June 28, 2010, bearing the
name “The Milton 1. Schwartz Hebrew Academy;” and

(5) Letter from the School to Jonathan, dated December 2, 2011, bearing the
21 name “The Milton I. Schwartz Hebrew Academy” on the letterhead,
thanking Jonathan for his donation.

These exhibits are the epitome of fraudulent concealment of the School’s actions
regarding the name change, and the School is estopped from asserting the statute of limitations as

a defense to their own bad acts. See, Smith v. Boyett, 908 P.2d 508, 512 (Colo. 1995) (en banc)

(stating that fraudulent concealment exception to a statute of limitations “embodies the common
law concept that a wrongdoer should not be able to take advantage of his own wrongdoing.”); see

also, Mills v. Forestex Co., 108 Cal.App.4th 625, 652, 134 Cal.Rptr.2d 273, 295-296 (Cal. Ct.

20of 16
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conflicting evidence, and concludes that its version of the facts are the most credible, and,
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App. 2003) (stating “[o|ne cannot justify or equitably lull his adversary into a false sense of
security, and thereby cause his adversary to subject his claim to the bar of the statute of
limitations, and then be permitted to plead the very delay caused by his course of conduct as a
defense to the action when brought.”) (internal quotations and citations omitted). Moreover, the
exhibits attached hereto, in and of themselves, demonstrate genuine issues of material fact which
preclude summary judgment as to when Jonathan knew or should have known of the name
change.

Genuine factual disputes preclude summary judgment. A factual dispute is genuine “when
the evidence is such that a rational trier of fact could return a verdict for the nonmoving party.”
In this case, a rational jury could find that the statute of limitations concerning the claims asserted
against the School? did not lapse prior to the Executor filing its Petition for Declaratory Relief on
May 23, 2013. To reach its requested relief of a pretrial dispositive ruling, the School

impermissibly assumes the role of the factfinder and weighs the credibility of all disputed and

therefore, summary judgment is appropriate.

Contrary to the sole argument advanced by the School in its Motion, several genuine
issues of material fact exist as to when Jonathan had actual or, at a minimum, constructive notice
of the School’s breach of its contractual obligations. Accordingly, and for the reasons more fully
set forth below, summary judgment is in appropriate on this issue. For example, genuine issues of
fact exist that Jonathan knew or should have known of the School’s breach because, for at least
four (4) years after the School contends Jonathan knew or should have known of the name
change, the School continued to correspond with Jonathan with “Milton I. Schwartz Hebrew
Academy” letterhead and deposit donations from Jonathan made payable to the “Milton L
Schwartz Hebrew Academy.”3
"

! Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005).

2 The Dr. Miriam and Sheldon G. Adelson Educational Institute (the “School”).

3 See, Declaration of A. Jonathan Schwartz, a true and correct copy of which is attached hereto as Exhibit A,
at  15(a), (b), (c), and (d).

30fl16
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II. Statement of Disputed Facts Which Preclude Summary Judement

In August, 1989, Mr. Schwartz and the Board of Trustees agreed to change the name of
the Hebrew Academy to the “Milton 1. Schwartz Hebrew Academy,” in perpetuity.* Consistent
with this agreement, during a Board of Trusteas=meeting held on August 14, 1989, it was decided
that “[a] letter should be written to Milton Schwartz stating the Academy will be named after
him.”” Indeed, on August 14, 1989, a letter was written to Mr. Schwartz that provided, in relevant
part, “The Hebrew Academy has decided to name the campus the ‘Milton 1. Schwartz Hebrew
Academy,’ in perpetuity.. e

Moreover, and as a result of the agreement between the Board of Trustees and Mr.
Schwartz regarding the naming of the school, a Certificate of Amendment of the Articles of
Incorporation of the Hebrew Academy, a Nevada Non-Profit Corporation, was filed on August
29, 1990, which, in relevant part, amended Article I of the Articles of Incorporation to read as
follows: “This corporation shall be known as: THE MILTON I. SCHWARTZ HEBREW
ACADEMY.”7 On December 18, 1990, the Board of Trustees also execqtgd a document entitled
“Bylaws of the Milton I. Schwartz Hebrew Academy, which provides, in relevant part, that “[t]he
name of this corporation is The Milton 1. Schwartz Hebrew Academy (hereinafter referred to as

The Academy) and shall remain so in perpetuity.”®

During his deposition, Neville Pokroy, MD (“Mr. Pokroy™) testified that, at a Board of
Trustees meeting held on August 14, 1989, discussions took place with Mr. Schwartz regarding
the naming of the school after Mr. Schwartz in perpetuity.” Specifically, Mr. Pokroy testified that

“certainly the discussion took place, and indeed, we followed it up by naming the school after

4 See, Supplemental Affidavit of Milton 1. Schwartz, a true and correct copy of which is attached hereto as

Exhibit 1, at § 4:20-23.
3 See, Hebrew Academy Minutes of Board of Trustees, dated August 14, 1989, a true and correct copy of
which is attached hereto as Exhibit 2.
6 See, Letter to Mr. Schwartz, dated August 14, 1989, a true and correct copy of which is attached hereto as
Exhibit 3. (Emphasis added).
’ See, Certificate of Amendment of the Articles of Incorporation of the Hebrew Academy, a Nevada Non-
Profit Corporation, filed August 22, 1990, a true and correct copy of which is attached hereto as Exhibit 4.
5 See, Bylaws of The Milton 1. Schwartz Hebrew Academy, fully executed on December 18, 1990, a true and
;:orrect copy of which is attached hereto as Exhibit 5. (Emphasis added).

See, Ex. 3.

40f 16
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Milton I. Schwartz.”'® Mr. Pokroy further testified that, after Mr. Schwartz provided his donation
of $500,000.00 in August, 1989, naming the school after Mr. Schwarz in perpetuity was
understood by all board members and that the name (i.e. the Milton I. Schwartz Hebrew
Academy) “would=semain there.”!! N

Lenard E. Schwartzer, Esq. (“Mr. Schwartzer”) also testified that, based upon the donation
of $500,000.00 from Mr. Schwartz in August, 1989, “it was -- was then and today -- my
understanding that the school would be named the Milton I. Schwartz Hebrew Academy in
perpetuity in light of the financial donation...”” Moreover, Mr. Schwartzer testified that upon
executing the Bylaws of the Milton I. Schwartz Hebrew Academy on December 18, 1990, which
changed the name of the entity to the Milton I. Schwartz Hebrew Academy, in perpetuity, the
Board of Trustees “understood that in perpetuity meant forever.”"?

Roberta Sabbath, Ph.D. (“Dr. Sabbath”), a board member who met with Mr. Schwartz
regarding his initial donation to the school testified that, upon the Board of Trustees’ decision to
change the name: of the entity to the Milton I. Schwartz Hebrew Academy, her understanding
“was that it was for in pen_rpetuity.”14 Indeed, Tamar Lubin (“Mrs. Lubin™), the former principal of
the school who was integral in soliciting Mr. Schwartz’s donation to the school, also testified that
it was the Board of Trustees’ understanding that the change of the entity’s name to the Milton L.
Schwartz Hebrew Academy “would be there in perpetuity.”"

Based upon the testimony of the foregoing members of the Board of Trustees and the

former principal, it is clear that all parties understood that the change of the entity’s name to the

Milton I. Schwartz Hebrew Academy would remain so in perpetuity.

10 See, Excerpt of Deposition Transcript of Mr. Pokroy, at p. 13:17-25 through p. 14:1-17, a true and correct

copy of which is attached hereto as Exhibit 6.

u See, Excerpt of Deposition transcript of Mr. Pokroy, at p. 15:25 through p. 16:1-6, a true and correct copy of
which is attached hereto as Exhibit 7. 7

12 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 9:17-19, a true and correct copy of which is
attached hereto as Exhibit 8. (Emphasis added).

13 See, Excerpt of Deposition Transcript of Mr. Schwartzer, at p. 13:24 through 14:1-7, a true and correct copy
of which is attached hereto as Exhibit 9.

1 See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 27:10-18, a true and correct copy of which is
attached hereto as Exhibit 10. (Emphasis added).

2 See, Excerpt of Deposition Transcript of Mrs. Lubin, at p. 35:16-25 through p. 36:1-16, a true and correct
copy of which is attached hereto as Exhibit 11.

50f16
4816-5064-9708, v. 1 00

1832

001832

832



9060 WEST CHEYENNE AVENUE

LAS VEGAS, NEVADA 8%12%
TELEPHONE (702} 853-5483

€€8T00

SOLOMON

DWIGGINS & FREER B

—

g

00[1833

001833

1 Notwithstanding, in or about 1992, a dispute arose between Mr. Schwartz and the Board
2 || of Trustees regarding internal matters related to the operation of the Milton I. Schwartz Hebrew
3 || Academy. As a result of this dispute, on October 19, 1994, the Board of Trustees breached its
=g 4 || agreement and changed the name of school from the “Miltor.%:Schwartz Hebrew Academy” to
5 ||the “Hebrew Academy.”® During the time in which the school no longer bore Mr. Schwartz’s
6 || name, he discontinued making and soliciting donations.’
7 In an effort to reconcile their differences and in order to entice Mr. Schwartz to resume his
8 || financial donations to the school, on May 23, 1996, Dr. Sabbath, on behalf of the “entire Board of
9 || Directors of the Milton 1. Schwartz Hebrew Academy,” sent Mr. Schwartz a letter, which
g 10 || provides, in relevant part, that the Board of Trustees would:
pge)
?% 1 “(1) Restore the Hebrew Academy’s name to the ‘Milton I. Schwartz Hebrew
;g 12 Academy.’
ié 13 (2)  Amend the Hebrew Academy’s Articles of Incorporation to restore its
. 14 former name of the ‘Milton I. Schwartz HebreV\;Academy.’ |
w 15 3) Restore the marker in front of the Hebrew Aégaemy identifying it as the
é ‘Milton I. Schwartz Hebrew Academy.’
é o (4) Change the Hebrew Academy’s formal stationary to include its full name,

the ‘Milton 1. Schwartz Hebrew Academy’...

[
~1

18 (5) You can rest assured it is the intention of the School Head and the school’s

19 Officers and Directors that the utilization of the school’s full name will be
consistent with an intent to recognize and honor your contribution and

20 assistance.”"®

21 Within the May 23, 1996, letter Dr. Sabbath states that the “restoration of the name of the

99 |} ‘Milton 1. Schwartz Hebrew Academy’ has been taken as a matter of ‘meschlackeit’ in
73 || acknowledgement of your contribution and assistance to the Academy.” Indeed, during her

74 || deposition, Dr. Sabbath testified that the intent behind the May 23, 1996, letter was to “reassure

25

16 See, Certificate of Amendment of Articles of Incorporation, filed on October 19, 1994, a true and correct

26 || copy of which is attached hereto as Exhibit 12.

7 See, Spreadsheet of donations made and solicited by Mr. Schwartz, a true and correct copy of which is
277 1| attached hereto as Exhibit 13.
18 See, Letter to Mr. Schwartz from Dr. Sabbath, dated May 23, 1996, a true and correct copy of which is
28 || attached hereto as Exhibit 14.

6 of 16
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[Mr. Schwartz] of the name reversion back to his name, and the hopes it is referencing his

continued involvement and goodwill.”"” Dr. Sabbath further testified that the letter was provided

to Mr. Schwartz “to rebuild the bridges that [the Board of Trustees] felt had been broken and to
|| retain in the stability of the schock=ad to guarantee future grow’th.”20

On March 21, 1997, the Board of Trustees filed a Certificate of Amendment of Articles of
Incorporation, which provided in relevant part, that “[t]his corporation shall he known as the
Milton 1. Schwartz Hebrew Academy.”' As such, and consistent with the agreement offered by
the Board of Trustees to rectify their initial breach, the name of the school was effectively
changed back to the Milton I. Schwartz Hebrew Academy. Indeed, on April 13, 1999, the Board
of Trustees executed a document entitled “BYLAWS OF THE MILTON I. SCHWARTZ

HEBREW ACADEMY,” which provides in relevant part, as follows:

“Section 1.01. Name. The name of the Corporation is the Milton I. Schwartz
Hebrew Academy and will remain so in perpetuity.”22

In reliance upon the Board of Trustees’ agreement to rename the school the “Milton I.

..001834 .

Schwartz Hebrew Academy” in perpetuity, Mr. Schwartz resumed makirig personal donations,

funding costs to continue the operations of the school, and soliciting donations and scholarships.
Indeed, during his deposition, Irving J. Steinberg (“Mr. Steinberg”) testified that, because the
“school always ran in a deficit...Milton Schwartz would make payroll.” Mr. Steinberg further
testified that when the school “didn’t have the money to pay the teachers or pay a note[,] Milton

would be asked to put up the money and he would put up money.””*

19

See, Excerpt of Deposition Transcript of Dr. Sabbath, at p. 37:5-13; p. 37:16-19, a true and correct copy of
which is attached hereto as Exhibit 15. (Emphasis added).

20 Id. (Emphasis added).

21 See, Certificate of Amendment of Articles of Incorporation, filed March 21, 1997, a true and correct copy of
which is attached hereto as Exhibit 16.

2 See, Bylaws of the Milton 1. Schwartz Hebrew Academy, executed April 13, 1999, a true and correct copy of
which is attached hereto as Exhibit 17. (Emphasis added).

» See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 26:2-20, a true and correct copy of which is
attached hereto as Exhibit 18.

# Id.

7 0f 16
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Referencing the “Milton I. Schwartz Hebrew Academy Board Meeting” minutes from
May 13, 2003, identifying a donation of $150,000.00 from Mr. Schwartz,”> Mr. Steinberg testified
that such minutes were consistent with his recollection that Mr. Schwartz provided financial
suppast to the school on a regular basis.”® Referencing the Milton 1. Schwartzzdebrew Academy
Board of Trustees Meeting minutes, dated May 9, 2006, which provides as follows: “Thanks to
Milton, we received the scholarship money from the Federation for the 2005-2006 school year,”’
Mr. Steinberg testified that Mr. Schwartz assisted in facilitating the donation from the Jewish
Federation of Las Vegas. Specifically, Mr. Steinberg testified that Mr. Schwartz “was the one
that pushed -- that pushed the Federation to come up with the scholarship money.”*

In further reliance upon the Board of Trustees’ agreement to change the name of the
school to the “Milton I. Schwartz Hebrew Academy” in perpetuity and their actions consistent
with such agreement (i.e. April 13, 1999 Bylaws), on February 5, 2004, Mr. Schwartz executed
his Last Will and Testament (the “Will™).** Article Two, Section 2.3 of the Will provides, in

releyant part, as follows: v 7 - =
“The Milton 1. Schwartz Hebrew Academy. I hereby give, devise and bequeath
the sum of five hundred thousand dollars ($500,000.00) to the Milton I. Schwartz
Hebrew Academy (the, “Hebrew Academy”).*

Although the Board of Trustees initially honored the agreement with Mr. Schwartz

concerning the name of the school, unbeknownst to Jonathan, the Board of Trustees breached

said agreement on December 13, 2007 (only four (4) months after Mr. Schwartz’s death).31

Specifically, the Board of Trustees executed a document entitled “THE MILTON I. SCHWARTZ

25

See, The Milton 1. Schwartz Hebrew Academy Board Meeting Minutes, dated May 13, 2003, a true and
correct copy of which is attached hereto as Exhibit 19.

26 See, Excerpt of Deposition Transcript of Mr. Steinberg, at p. 38:18 through p. 39:19, a true and correct copy
of which is attached hereto as Exhibit 20.

27 See, The Milton 1. Schwartz Hebrew Academy Board Meeting Minutes, dated May 9, 2006, a true and
correct copy of which is attached hereto as Exhibit 21.

7 See, Excerpt of Deposition Transcript of Mr. Steinberg, at a p. 66:18-25, a true and correct copy of which is
attached hereto as Exhibit 22.

» See, Will, a true and correct copy of which is attached hereto as Exhibit 23.

30 Id,at § 2.3.

3 See, Exhibit A, at § 14.
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HEBREW ACADEMY RESOLUTIONS OF THE BOARD OF TRUSTEES.”” Within such
resolution, the Board of Trustees agreed that “Article I. of the Corporate Articles be and hereby is
amended and restated in its entirety to state that: “This corporation shall be known in perpetuity as
“T'he Dr. Miriam and Sheldon G. Adelson Educatissal Institute.””>

Throughout this litigation, it was further discovered that the Board of Trustees breached
their agreement with Mr. Schwartz as a result of additional funds donated to the school through
the Adelson Family Charitable Foundation (“AFCF”). Specifically, after the initiation of
litigation, it was discovered that on December 13, 2007, Victor Chaltiel (“Mr. Chaltiel”), the
Chair of the Board of Trustees, executed a letter from the AFCF which granted additional funds to
the school only if the Board of Trustees agrees that “the Corporation shall be named ‘The Dr.
Miriam and Sheldon G. Adelson Educational Institute.* In contravention of the prior agreement
made with Mr. Schwartz concerning the name of the school, the Board of Trustees filed a
Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation on March 21,
2008, which provides, in relevant part: “This Corporation shall be known in perpetuity as “The
Dr. Miriam and Sheldon G. Adelson Educational Institute’.”®  Again, Jonathan had no
knowledge of the December 13, 2007 letter or the March 21, 2008 Amendment to the Articles of
incorporation until such documents were disclosed by the School during discovery.*®

In an attempt to convince this Court that Jonathan knew or should have known about the
breach in or about 2007, the School takes liberty in picking and choosing Jonathan’s deposition
testimony, which, when taken out of context, purports to support its Motion. Specifically, the

School selectively quotes Jonathan’s July 28, 2016 deposition as follows:

“I would hear, you know, statements from the board members, statements from,
you know, people who sent their kids there, you know. ‘They’re -- they’re not
respecting your dad’s legacy,” all this kind of stuff. And this was, you know, a

32 See, The Milton I. Schwartz Hebrew Academy Resolutions of the Board of Trustees, dated December 13,

23007, a true and correct copy of which is attached hereto as Exhibit 24; see also, Declaration of Jonathan Schwartz, a
’ Id.

3 See, Letter to Mr. Chaltiel, dated December 13, 2007, a true and correct copy of which is attached hereto as
Exhibit 25.

3 See, Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation, filed on March 21,
2008, a true and correct copy of which is attached hereto as Exhibit 26.

3 See, Exhibit A, at 9 14.
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series of events. And little by little, they diminished my father’s naming rights
and supplanted it completely with Adelson, which was not the agreement.”’

However, what the School fails to inform this Court is that, notwithstanding the gossip

that was being fed to Jonathan, after Mr. Schwartz’s death and after the School effectively

changed its name to™fe “Dr. Miriam and Sheldon G. Adelson Educational Institute” within #3%-

corporate documents and with the Nevada Secretary of State, Jonathan continued to make
donations to the “Milton I. Schwartz Hebrew Academy” for years, which the School accepted.3 8
Jonathan specifically testified that after the School removed the name Milton I. Schwartz from its
official documents, the School “conﬁnued to accept my money when I made annual donations to
the school in the name of the Milton I. Schwartz Hebrew Academy” and that the School
“continued to represent to [him] that the school would be known as the Milton 1. Schwartz
Hebrew Academy.” 3

Indeed, in response to one such donation, on April 17, 2008 (after the name change),
Jonathan received a letter from Paul Schiffman (the “April 17, 2008 Letter”) thanking him for his
“most generous sugport” and stating that his donation to “helped ensure_that children in need:af

2540

financial assistance have the ability to attend the school of their choice. Moreover, the

letterhead upon which April 17, 2008 Letter was written expressly bore the name “The Milton I.

Schwartz Hebrew Academy” in the top left-hand corner.*!

On May 28, 2008, Jonathan received a separate letter (the “May 28, 2008 Letter”)
thanking him for his donation in support of the Milton I. Schwartz Hebrew Academy.”? The
letterhead upon which the May 28, 2008 Letter was written also expressly bore the name “The

Milton 1. Schwartz Hebrew Academy” in the top left-hand corner.*

37

See, Motion, at p. 5:19-2; see also, Exhibit 2 attached thereto, at p. 50”:7-15

38 See, Ex. A, at § 10(a).

39 See, Excerpt of Deposition Transcript of Jonathan Schwartz, at p. 48:24 through p. 49:1-3, a true and correct
copy of which is attached hereto as Exhibit 27.

40 See, April 17,2008 Letter, a true and correct copy of which is attached hereto as Exhibit 28.

4 Id. (Emphasis added).

42 See, May 28, 2008 Letter, a true and correct copy of which is attached hereto as Exhibit 29.

4 Id. (Emphasis added).
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1 On or about March 4, 2010, Jonathan received a letter from Davida Sims (the “March 4,
2 112010 Envelope”).** The March 4, 2010 Envelope letter was sent expressly bore the name “The
3 || Milton 1. Schwartz Hebrew Academy.”* Thereafter, on or about June 28, 2010, Jonathan
s 4 ||received another letter (the “June 28, 2010 Envelope”).*® Thesdpne 28, 2010 Envelope also
5 || expressly bore the name “The Milton I. Schwartz Hebrew Academy.”"’
6 Thereafter, in 2011 Jonathan donated another $12,500.00 to the “Milton I. Schwartz
7 ||Hebrew Academy,” which the School gladly accepted. In response to this donation, Jonathan
8 |l received a letter dated December 2, 2011 (the “December 2, 2011 Letter”), which thanked him for
9 ||the $12,500.00.* The December 2, 2011 Letter bears “The Milton I Schwartz Hebrew
; 10 || Academy in Summerlin” in the top left-hand corner.*’
‘;ﬁ 11 Jonathan testified that he was aware that a high school was added to the Milton I
% 12 || Schwartz Hebrew Academy, but did not dispute the name of the high school (i.e. naming such
§ 13 || school after Dr. Miriam and Sheldon G. Adelson) as he was informed that: (1) such name was
“ 55 14 ||limited to the high school; (2) that such name did not apply to.the entire campus; and (3) the |
E 15 || School’s conduct was consistent with the agreement between Mr. Schwartz and the Board of
i 16 || Directors.”®

In addition to the aforementioned, Jonathan testified that the signage baring the name

Milton I. Schwartz was still present in 2009, 2010, 2011, and 2012.°"  Moreover, Jonathan

19 || testified that during his visits to the school Mr. Schwartz’s picture was still present.*>
20
21
22

# See, March 4, 2010 Envelope, a true and correct copy of which is attached hereto as Exhibit 30.
23 ||+ Jd. (Emphasis added).

46 See, June 28, 2010 Envelope, a true and correct copy of which is attached hereto as Exhibit 31.
24 ||v Id. (Emphasis added).

48 See, December 2, 2011 Letter, a true and correct copy of which is attached hereto as Exhibit 32.
25 {|# Id. (Emphasis added).

50 See, Excerpt of Deposition Transcript of Jonathan Schwartz, at p. 19:12 through p. 21:18, a true and correct
26 copy of which is attached hereto as Exhibit 33; see also, Exhibit A, at 49 and 11.

See, Excerpt of Deposition Transcript of Jonathan Schwartz, at p. 75:11-17, a true and correct copy of which

277 |lis attached hereto as Exhibit 34.

> See, Excerpt of Deposition Transcript of Jonathan Schwartz, at p. 75:18 through p. 76:1-4, a true and correct
28 || copy of which is attached hereto as Exhibit 35; see also, Exhibit A, at § 15(f).
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Based upon the School’s conduct, the earliest that Jonathan could be said to have notice is
2011 or 2012, which fall squarely within the statute of limitations for an oral contract (4 years,
NRS 11.190(2)(c)) and fraud in the inducement (3 years, NRS 11.190(3)(d)).

I11. Legal Arscument =:3

A. The School is Estopped from Raising the Statute of Limitations as a Defense Due
to the School’s Active Concealment of Their Breach of the Agreement

Although Jonathan had heard rumors regarding the naming rights, the School actively and
intentionally concealed their actions for years after Mr. Schwartz’s death and continued to
misrepresent the School’s actual name to Jonathan. As set forth above, and as explained in the
Declaration of A. Jonathan Schwartz, the School: (1) continued to accept Jonathan’s donations
made payable to the “Milton I. Schwartz Hebrew Academy;” (2) sent correspondences to
Jonathan baring the name “The Milton 1. Schwartz Hebrew Academy;” (3) continue to present

signage baring the name “The Milton I. Schwartz Hebrew Academy” until 2012; and (4) never

informed Jonathan of the fact that the School had changed the name almost immediately after Mr.

Schwértz’s deéth. 7I£1deed,r tﬁé School’s | (;oncéél;llent of the facts (z'.e.%fh‘e name change) led
Jonathan to justifiably rely upon the School’s continued conduct and believe that School was
continuing to honor the agreement between the Board of Directors and Mr. Schwartz.>

Based upon the foregoing, the School is estopped from asserting the statute of limitations
defense to any of the Estate’s claims, including breach of contract and fraud in the inducement.

See, Smith, supra; see also, Mills, supra; Fager v. Hundt, 610 N.E.2d 246, 251 (Ind. 1993)

(stating that a defendant is estopped “from asserting the statute of limitations when he has, either
by deception or by a violation of a duty, concealed from the plaintiff material facts thereby
preventing the plaintiff from discovering a potential cause of action.”) (internal quotations and

citations omitted); Lantzy v. Centex Homes, 31 Cal.4th 363, 384, 73 P.3d 517, 533, 2 Cal.Rptr.3d

655, 674 (Cal. Ct. App. 2003) (stating that estoppel may be raised as a defense to a statute of
limitations “if the party has been induced to refrain from using such means or taking such action

as lay in his power, by which he might have retrieved his position and save himself from

3 See, Exhibit A, at 16
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loss...Where the delay in commencing the action is induced by the conduct of the defendant [the
statute of limitations] cannot be availed of by him as a defense.” (internal quotations and citations
omitted).

-As such, this Court should deny the School’s instant Motion 1n its entirety due to the
School’s intentional bad acts in concealing the material facts (i.e. the name change) from Jonathan

for years after Mr. Schwartz’s death.

B. Alternatively. if the School is Not Estopped From Asserting the Statute of
Limitations as a Defense, Genuine Issues of Fact Precluding Summary Judgment
Exist and the School has Failed to Satisfy It’s Burden of Presenting
Uncontroverted Evidence Clearly Demonstrating that Jonathan Knew or Should
Have Known of the School’s Breach.

“Summary judgment is appropriate under NRCP 56 when the pleadings, depositions,
answers to interrogatories, admissions, and affidavits, if any, that are properly before the court
demonstrate that no genuine issue of material facts exists, and the moving party is entitled to

judgment as a matter of law.” Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031

(Nev. 2’005). “A factual dispute is genuine when the evidence is such that a tatioiial trier of fact
could return a verdict for the nonmoving party.” Id.
Moreover, “[t]he burden of proving the nonexistence of a genuine issue of material fact is

on the moving party.” Maine v. Stewart, 109 Nev. 721, 726-727, 857 P.2d 755, 758-759 (“Nev.

1993) (citing Shapro v. Forsythe, 103 Nev. 666, 668, 747 P.2d 241, 243 (1987). “‘A party

seeking summary judgment always bears the initial responsibility of informing the district court
of the basis for its motion, and identifying those portions of the ‘pleadings, depositions, answers

to interrogatories, and admissions on file, together with the affidavits, if any,” which it believes

demonstrate the absence of a genuine issue of material fact.” Id. (quoting Clauson v. Lloyd, 103

Nev. 432, 435 n. 3, 743 P.2d 631, 633 n. 3 (1987) (quoting Celotex Corp. v. Catrett, 477 U.S.

317, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986))).
Based on the foregoing, the School’s selective portions of Jonathan’s deposition transcript,
which ignore the remainder of his testimony and the evidence disclosed throughout this matter,

fail to demonstrate an uncontroverted issue of fact.

13 of 16
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Indeed, the ongoing conduct of the School for years after effectively changing the name of
the school from the Milton 1. Schwartz Hebrew Academy, of: (1) continuing to accept Jonathan’s
donations made payable to the Milton I. Schwartz Hebrew Academy; (2) continuing to utilize
letterhead baring the name “The Milton 1. Schwartz Hebrew Academy; and (3) continuing to
display signage baring the name “The Milton I. Schwartz Hebrew Academy” in and of itself
creates an issue of fact precluding summary judgment.

Moreover, based upon the School’s conduct for years after it changed its name within its
corporate documents, its contention that Jonathan had constructive notice based upon the filing of
the same is without merit. Indeed, “[c]onstructive notice ordinarily involves, as an essential
element, actual notice of the facts or circumstances which are sufficient to put a prudent person on

inquiry as to the existence of the fact with respect to which he is charged with constructive

notice.” Nicholson v. City of Los Angeles, 5 Cal.2d 361, 364, 54 P.2d 725, 727 (Cal. 1936). In

Nevada Power Co. v. Monsanto Co., 955 F.2d 1304, 1307 (9th Cir. 1992), the Ninth Circuit Court

of Appeals stated that the determination of whether a party had sufficient knowledge that, with

..001841 .

proper diligence, it could have uncovered the rest of the facts necessary to constitute a fraud

claim...‘is a question of fact. It may be decided as a matter of law only when uncontroverted

evidence irrefutably demonstrates that a plaintiff discovered or should have discovered the

fraudulent conduct.”” (quoting Mosesian v. Peat, Marwick, Mitchell & Co., 727, F.2d 873, 877

(9th Cir. 1984), cert. denied, 469 U.S. 932, 105 S.Ct. 329, 83 L.Ed.2d 265 (1984)). Indeed, the
Nevada Supreme Court, in determining “whether [a party] should have learned, through the
exercise of proper diligence, of the fraud,” held that such determination “is a question of fact to be
determined by the jury...where [] the facts are susceptible to opposing inferences.” Millspaugh v.
Millspaugh, 96 Nev. 446, 448-449, 611 P.2d 201, 202 (Nev. 1980).54 Moreover, “[w]hen

[Jonathan] knew or in the exercise of proper diligence should have known of the facts constituting

> See also, Sierra Diesel Injection Serv. V. Burroughs Corp (Sierra Diesel II), 651 F.Supp. 1371, 1373 (D.
Nev. 1987) (citing Millspaugh), wherein the United States District Court, District of Nevada, held that “the question
of what constitutes sufficient knowledge to place a party under an affirmative duty to discover the fraud or mistake is
normally a jury question.”

14 of 16 :
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the elements of his cause of action is a question of fact for the trier of fact.” Nevada State Bank v.

Jamison Family Partnership, 106, Nev. 792, 800, 801 P.2d 1377, 1382 (Nev. 1990).

The School’s conduct as set forth above is inconsistent with contrary evidence, and,
therefore, the jury (i.e.=the trier of fact) could reasonably determine that Jonathan did not have |-
actual notice of the facts necessary to give rise to research the School’s corporate filings with the
Nevada Secretary of State.

As such, there exist significant issues of material fact regarding when Jonathan knew or
should have known about the School’s breach that must be presented to the jury. Moreover, the
school has failed to present to this Court any uncontroverted evidence that irrefutably

demonstrates when Jonathan had actual or constructive notice of the School’s breach.

C. In the Alternative, the Statute of Limitations does Not Bar the Estate’s Fraudulent
Inducement Claim Raised as a Defense to the School’s Initial Motion to Compel
Distribution from the Estate.

The School filed its Petition to Compel Distribution, for Accounting and for Attorneys’
Fees with this Court on-May 3, 2013 (the “Petition tc Compel Distribution”). -In response theretos ¥
on May 28, 2013, the Estate filed its Objection to Petition to Compel Distribution, for
Accounting, and for Attorneys’ Fees and Ex Parte Petition for Order to Issue Citation to Appear
and Show Cause (the “Objection to Petition to Compel Distribution”). Additionally, and

contemporaneous with filing the Objection to Petition to Compel Distribution, the Estate also

filed its Petition for Declaratory Relief on May 28, 2013.
In the Objection to Petition to Compel Distribution, the Estate raised fraud in the
inducement as a defense to the School’s Motion to Compel Distribution.”” The Estate also

alleged a claim of fraud in the inducement within its Petition for Declaratory Relief.”® In Nevada

State Bank v. Jamison Family Partnership, 106 Nev. 792, 798, 801 P.2d 1377, 1382 (Nev. 1990),

the Nevada Supreme Court held that, while a plaintiff initiating a claim prior to the tolling of a

> See, Objection to Petition to Compel, at p. 7, § 2 (“The Bequest to the School Was Induced by Fraudulent

Representations and is Void.”). .
56 See, Petition for Declaratory Relief, at p. 7
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statute of limitations does not toll such statute of limitations, a “defendant can nonetheless assert
his claim as an affirmative defense” even if the statute of limitation has run on such claim. See, Id.

As the claim of fraudulent inducement was asserted as an affirmative defense’’ to the
School’s Petition to Compel Distribution, whether or not the statute ef:limitations for such claim
has run is of no consequence. As such, this Court should deny the School’s instant Motion in its
entirety.

1V. Conclusion

Based upon the foregoing, the Estate respectfully requests that the School’s instant Motion
be denied in its entirety.

Dated this f day of July, 2018.

SOLOMON DWIGGINS & FREER, LTD.

Alan D. Freer, Esq., BarNo. 07706
afreer@sdfnvlaw.com’.
e T Alexander G. LeVeque, Hsq., Bar No. 11183
aleveque@sdfnvlaw.com
9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483
Facsimile: 702.853.5485
Attorneys for A. Jonathan Schwartz
Executor of the Estate of Milton I. Schwartz

37 See, NRCP 13.
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DECLARATION OF A. JONATHAN SCHWARTZ, EXECUTOR OF THE ESTATE OF
MILTON L. SCHWARTZ, IN SUPPORT OF OPPOSITION TO MOTION FOR PARTIAL
SUMMARY JUDGMENT REGARDING STATUTE OF LIMITATIONS

I, A. Jonathan Schwartz, Executor of the Estate of Milton 1. Schwartz, hereby declare
under penalty of perjury under the laws of the State of Nevada as follows:

1. This Declaration and the assertions contained herein are based upon my personal
knowledge, except that which is stated upon information and belief, and as to such matters, I
believe them to be true.

2. I am the Executor of the Estate of Milton 1. Schwartz.

3. I make this Declaration in Support of the Opposition to Motion for Partial
Summary Judgment Regarding Statute of Limitations (the “Opposition”).

4. In August, 1989, my father Milton I. Schwartz (hereinafter to as “Mr. Schwartz” or
“my father”), entered into an agreement to rename the Hebrew Academy as “The Milton I
Schwartz Hebrew Academy” in perpetuity.

5. On December 18, 1990, the Board of Trustees executed a document entitled
“Bylaws of the Milton I. Schwartz Hebrew Academy,” which provided, in relevant part, that
“[t]he name of this corporation is The Milton I. Schwartz Hebrew Academy (hereinafter referred
to as The Academy) and shall remain so in perpetuity.” See, Opposition, at Exhibit 5.

6. As the result of a dispute that arose between Mr. Schwartz and the Board of
Trustees in or about 1992, the Board of Trustees filed a Certificate of Amendment of Articles of
Incorporation on October 19, 1994, changing the name of the school back to the “Hebrew
Academy.” See, Opposition, at Exhibit 12.

7. In or about May, 1996, the Board of Trustees, by and through Dr. Roberta Sabbath,
reached out to Mr. Schwartz in an effort to reconcile the dispute, and offered to rename the school
back to the Milton 1. Schwartz Hebrew Academy as originally intended in 1989. See, Opposition,
at Exhibit 14.

8. As a result of the agreement made between my father and the Board of Directors to

reinstate Mr. Schwartz’s name as originally intended, on April 13, 1999, the Board of Trustees

1of5
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executed a document entitled “BYLAWS OF THE MILTON I. SCHWARTZ HEBREW
ACADEMY,” which provides in relevant part: “The name of the Corporation is the Milton I.
Schwartz Hebrew Academy and will remain so in perpetuity.

9. Based upon numerous conversations with my father and documents he provided to
me prior to his death, it was my understanding that, notwithstanding the donations made by Dr.
Miriam and Sheldon G. Adelson, the school, specifically grades Pre-K through Eighth and the
campus would remain the “Milton I. Schwartz Hebrew Academy,” while the high school, grades
9 through 12, would be named the Adelson School.

10. My father passed away on August 9, 2007.

11. Indeed, the School’s actions prior to my father’s death were consistent with this
understanding. Specifically, prior to my father’s death, in 2007 School held its annual Gala
fundraiser (the “2007 Gala”), at which my father was the honorary attendee. Included within

invitations and advertisements disseminated by the School for the 2007 Gala was a letter (the

12007 Gala Letter”) which included the following provisions consistent with the agreement

between the Board of Directors and my father:

) “It 1s an inspiration to see so many in the community supporting not
only The MLL.S. Hebrew Academy, but also The Adelson School.
At last year’s event, we presented plans to create a world class high
school adjacent to The Milton I. Schwartz Hebrew Academy.”
See, 2007 Gala Letter, a true and correct copy of which is attached
hereto as Exhibit A-I. (Emphasis added).

(i)  Many people have worked hard to create the success of our current
Pre-K through 8th grade program and the beginning of our new
high school. Id. (Emphasis added).

(1)  With vision and foresight, Mr. Schwartz and a few others
generously answered the need in Las Vegas for a strong secular and
Judaic educational institution for elementary school-aged children
by creating and continuously supporting The Milton 1. Schwartz
Hebrew Academy. The School, established in 1988, has since
expanded to include preschool through 8th grade.” Id.
(Emphasis added).

20f5
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12.  Unbeknownst to me, approximately four (4) months after my father’s death, on
December 13, 2007, the Board of Trustees executed a document entitled “THE MILTON 1.
SCHWARTZ HEBREW ACADEMY RESOLUTIONS OF THE BOARD OF TRUSTEES,”
which included a Resolution: as follows (the “2007 Resolutions™): Article I. of the Corporate
Articles be and hereby is amended and restated in its entirety to state that: “This corporation shall
be known in perpetuity as “The Dr. Miriam and Sheldon G. Adelson Educational Institute.”” See,
Opposition, at Exhibit 24

13. Additionally, and also unbeknownst to me, on March 21, 2008, the Board of
Trustees filed a Certificate of Amendment to Articles of Incorporation for Nonprofit Corporation
(the “2008 Amendment”), which, in relevant part, provides that “This Corporation shall be known
in perpetuity as ‘The Dr. Miriam and Sheldon G. Adelson Educational Institute.”” See,
Opposition, at Exhibit 26.

14. 1 had no knowledge of the 2007 Resolutions or 2008 Amendment at the time they
were effectuated. The first I became aware of the documents was when the School disclosed the
same during the discovery period of this litigation.

15. Although I began to hear rumors that the School had taken actions contrary to the
agreement between the Board of Trustees and my father shortly after his death regarding the name
of the school, I did not rely upon such rumors because the School’s actions and conduct after my
father’s death were contrary thereto, and appeared reasonably consistent with the agreement
between the Board of Directors and my father. Specifically:

(@ After my father’s death, I continued to make donations payable to the
Milton 1. Schwartz Hebrew Academy, which the School accepted;

(b) The School sent me several correspondences acknowledging the donations;

(© The correspondences sent to me by the School were on letterhead that bore
the name “Milton 1. Schwartz Hebrew Academy,” see, Opposition, at

Exhibits, 28, 29, 30, 31, and 32;

3o0f5
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‘School continued to honor its agreement with my father.

(d) Each of the correspondences and envelopes attached as Exhibits 28, 29, 30,
31, and 32 are true and correct copies of the same that were sent by the

School and received by me;

-HE (e) At no time during the years following my father’s:death did the School

inform me that they would not accept my donations because they were
made payable to the Milton I. Schwartz Hebrew Academy. Rather, each of
my donations were accepted without question; and
3} I visited the School several times after my father died in 2009, 2010, 2011,
and 2012, and at such times I saw that the signage on the Pre-K through
Eighth grade buildings still bore the name “The Milton I. Schwartz Hebrew
Academy” and my father’s picture was still present.
16.  Based upon the School’s conduct, as set forth above, I reasonably relied upon its

continued use of the name “The Milton I. Schwartz Hebrew Academy,” and believed that the

17.  Had I been made aware of the true facts and circumstances of the School’s breach
of the agreement between my father and the Board of Directors, I would have proceeded with
court intervention immediately.

18. As a result of the rumors, of which I did not rely upon due to the School’s conduct,
I wrote a letter to the Board of Directors on May 10, 2010, with a proposed settlement agreement
attached thereto out of an abundance of caution so as to resolve any alleged issues. See, May 10,
2010 Letter, a true and correct copy of which is attached hereto as Exhibit A-11.

/1
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19.  Although I had heard the rumors regarding the School’s actions (alleged actions at
the time of such rumors) and proposed an agreement out of an abundance of caution, as of at least
2011, the School’s conduct continued lead me to believe that it had not breached its agreement
and I reasonably relied upon such conduct. ~=

Dated this 5th day of July, 2018.

A. Jonathan Schwartz, Executor of the Estate of
Milton I. Schwartz

50f5
4832-8362-0204, V. 1 , 001




0S8T00

Exhibit A-1

Exhibit A-I

001850 -

AR j‘1?‘95(:):;1‘85:&,)1‘;1"p,‘j‘;Z'K“r]‘rj‘ji‘,?’rji]w;‘j‘];‘u";g‘p]‘ju'u’u‘;‘;‘r['w‘1"‘11'\"?11‘,"‘1‘,‘{1"?‘,1“7,’?{?‘,‘] L O T e o e o T et T P L BT

001850



TG8T0O0

Dear Friends:

Weiuome.i 1i is our pleasure and pﬁvﬂege to chair The Mﬂtdn I Schwartz. Hebrew Academy Gala. Itis an
; ebr oW Agademy but also The

plea;cd to announce thai the ﬁr“t graduatmo class of The Adelson School will begm the}r stuches this fa}l'

Of course, a world c]ass school needs more than supcrlatwe facilities, and it is here that head of school Paul

1 Schiffinan has met our extremely ambitious expectations: he searched the country and hired the best and the

brightest educators. Paul is fond of saying that {here is also a simple fina} criterion that each teacher must meet:
“They must love children.” Education, after all, is about guiding and purturing children as well as educating
and preparing them for the future. Many wonderful, extraordinary department heads for The Adelson School

H| have already begun working full time along with our new Adelson School principal, Paul Mahoney (PhD

UCLA). As our 9* and 10® grade classes ‘begin their stadies this August, we know that these children are

beginning an exceptional jourmey ata school where &’ pass1on for learnmg, respect for Jewish mores, and a truly

world class education comczde

Many people have worked hard to create the success of our eurrent Pre-K through 8% grade program and the
beginning of owr new high school. Tonight, "ve come together both to honor our “Pursuit of Excellence”
Award winner and io say thank you w our weonderfal tcachmg and administrative-siaff, Gur head of school,
Paul Schiffman, our campus project director, Rhondaﬁlyman, our Beard of Trustees, and to all the committed

| parents who have volunteered their time, intelligence and ¢xperiefice to make our-school the very best it can be.

Tonight we honor the visionary bchjﬁd The- Hebrew Acadg;my,:Miltou L Schwartz. It is our privilege to ‘homnor
Milton with the *Dr. Miriam and Shéldon G. Adelson In Parsuit of Bxcellence Award.” With vision and

| foresight, Mr. Schwartz and a few others generously answered the need in Las Vegas for a strong secular and
#! Judaic educational institution for elementary school-
TheMilton I, Schr /Acadery. The
H presehool through 8%

d children by creating and continuously supporting
iS'since’ expand_._
neur extraordmalrc s1ts on the.Board of Trustess and
has generously suppom,d The M IS chrchcadcmy s contmucd growith. We are-tiuly pleased to bestow this
award upon such a visionary leader of our community.

Enjoy the Evemngi / .

J/

{cw» g ,
’fom and Wi tor Cha]nel

EST-00016
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A:Jonathan Schwartz

ESTATE OF MILTON L. SCHWARTZ
2293 Duneville Street
Las Vegas, NV 89146

May10, 2010

Mr. Sheldon G. Adelson

MILTON 1. SCHWARTZ HEBREW ACADEMY BOARD
9700 W. Hillpointe Road

Las Vegas, NV 89134

Via: Hand Delivery. Certified Mai] & Facsimile
Dear Board Members:

I am writing this letter in an attempt to finalize a bequest made by my father in his Will to
the Milton I. Schwartz Hebrew Academy (“MISHA™) in the amount of $500,000 (the “Bequest™),
I have made several attempts to finalize the Bequest to the MISHA since my father passed away
in 2007. I take my duty to fulfill my Dad’s wishes cxtremely seriously. Thave done everything

* within my power over the last two and one hali years to make certain that my Dad’s wishes are

carried out precisely as prov1ded for in his WillL.

[ bave met with Paul Schiffman (“Paul”) at least four times about the Bequest and I have
met with Victor Chaltiel (“Victor™) twice. While Paul has been very gracious, my attempts to
legally finalize the Bequest have been ignored by the Board. I'm not certain why the Board has
reacted this way, but [ know it would be in the best interest of the MISHA to have the Bequest
completed. Agairn, I'm writing this last letter as a final attempt to conclude the Bequest.

- A knowledge of the history of the MISHA is important. My Dad’s history with the School
pre-dates its current location by several years. To list everything my Dad did for the MISHA and
its predecessors would fill volumes. My Dad was instrumental in the Howard Hughes
Corporation’s gift of the land where the MISHA and the Adelson High School currently sits (the
“Land”). My Dad was instrumental in developing the original MISHA building. My Dad
financially supported the school for years and managed its day to day affairs lovingly. At the end
of every school year, my Dad, along with a few other families, stepped up and funded whatever
cash flow losses the MISHA had incurred. Tuition revenue was never enough to fund the
MISHA’s operations. Without those critical donations from my Dad years ago, the MISHA would
have ceased operating long ago. ’ ‘

Milton I. Schwartz personally gave, and more importantly raised, several million dollars for

EST-00001
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the MISHA before many of the current board members became involved. Some of you are aware
of my Dad’s fund-raising because he raised those dollars from you or your families. Beyond the
money, my Dad loved the school and was proud to spend his time making certain that kids in Las
Vegas could obtain a quality Jewish education. Please remember, without Milton I. Schwartz,
there would be no school. There would be nothing for generous philanthropists like the Adelsons
and others to build upon. I urge you not to forget about the MISHA'’s history.

As I’m sure you’re aware, the purpose of the Bequest was to fund scholarships for Jewish
Children only. As the executor of my Dad’s estate, I have a fiduciary duty to make certain that my
Dad’s wishes are respected and carried out. I have numerous letters, contracts, by-laws,
documents, etc. (the “Agreements’) between the school and my Dad which clearly spell out that
the school is to be known as the MILTON 1. SCHWARTZ HEBREW ACADEMY in perpetuity.
To be clear, “in perpetuity” means forever; that’s not something one can change. I’ve included just
of few of the Agreements for your reference.

I met with Victor Chaltiel twice in February and March of 2010 during which [ made
another attempt to finalize the Bequest. Mr. Chaltiel and I had lunch together with. Paul Schiffman
and met another time at the School to talk about ways we could satisfy my family and the
Adelsons. I clearly realize that the Adelsons have made a tremendous gift to the School and they
deserve to be recognized for their gift. However, the Adelson’s recognition cannot be at the
expense of the history of the School. Milton I. Schwartz is a big part of the history of the school
and that’s why the school agreed to be named after him (in writing, several times).

The attached agreement is what I sﬁpplied to both Paul Schiffman and Victor Chaltiel back e
© i early Maich (“Dwaft Setilement”™). The Draft Seitlement substantially represents what was T

discussed in my meetings with Victor and Paul, although it was never signed. 1 simply can’t
understand why the Draft Settlement didn’t get signed so that we could complete this matter. By
the way, despite my attempts to finalize the Bequest being ignored, I have continued to financially
support the MISHA. . :

I feel compelled to mention a few things regarding how the School is named. While the
Adelson’s gifts have been remarkable and they deserve to be commemorated, it was agreed that
only the High School would be known as the “Adelson High School”. The fact that the School on
Hillpointe was named the Milton L. Schwartz Hebrew Academy in perpetuity pre-dates the
Adelsons involvement by several years (“High School Naming”). The High School Naming and
the fact that the Milton I. Schwartz Hebrew Academy constitutes grades K-Eighth is clearly
evidenced by the Agreements and the gala documents (signed by Mr. Adelson and Mr. Chaltiel)
from 2007 (“2007 Gala Docs™)(enclosed). 1 regret having to state the following but given what
I’ve been told by one member of the Board, I have no choice; should my Dad’s memory and its
commemoration at the MISHA be reduced or comprormsad in any manner, I will be compelled to
take appropriate legal action.

The fact that the School has apparently been re-titled the Adelson Edcuational Campus and
that the middle school has been re-named the Adelson Middle School violates the Agreements and

the 2007 Gala Docs. Again, the Adelsons made a tremendous gift and it deserves to be recognized.

EST-00002
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Despite the terms of the Agreements and the 2007 Gala Docs, for purposes of settlement and to do
what is best for the schools, I believe (contingent upon the Settlement Agreement being executed)
that the naming of the various institutions should be left as they currently are. Please refer to the
attached Settlement Agreement for a complete explanation.

The Draft Settlement basically accepts what the school is alteady doing despite the fact that
some of what the school has done in the last 2 and ' years breaches the Agreements. This
settlement is meant to respect the history of the school and to facilitate its future. Iam sorry to
have to go to the lengths of creating a settlement agreement to complete this Bequest, but a
settlement agreement was necessary given the circumstances.

As I’ve commented, my Dad left $500,000 to the MISHA. The amount of the Bequest
clearly says $500,000 in his Will. As my Dad’s Executor, I don’t have the authority to give any
more money to the MISHA from my Dad’s Estate. My Dad never committed to giving any amount
in excess of the Bequest in his Will. If he had agreed to give more, it would have been
memorialized in his Will the same day.

I have included a new draft settiement agreement which simply changes the dates for
execution and provides two weeks to fund the Bequest should the settlement be executed. If the
attached settlement agreement is not executed and returned to me by May 31, 2010, my offer to
settle this dispute will automatically terminate. Treally hope that we can conclude this matter
amicably as I frankly find the whole issue to be distasteful. -Any kind of dispute reflects poorly on
the School, the Board and all of the parties involved. I'urge the board of the MISHA to vote to
adopt the altached setﬂement so that I can oomplete the Bequest.

Smcerely yours:

_‘):;‘:fi S
= I

A. Jor;l'than Schw.

EST-00003
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SUPPLEMENTAT, AFFIDAVIT OF MILTON I. SCHWARTZ

STATE OF NEVADA )
} s8s.:
COUNTY OF CLARK )

MILTON I. SCHWARTZ, being first duly sworn, upon oath, deposes
and says:

1. This Affidavit is made of my own personal knowledge
except where stated on information and belief, and as to those matters,
I believe them to be true, and if called as a witness, I would
confidently testify thereto.

2. That Affiant hereby affirms under penalty of perjury that
the assertions of this Affidavit are true.

3. This Affidavit is submitted in support of Plaintiff's

Reply to Defendant's Opposition to Plaintiff's Motion for Declaratory

Judgment and Injunctive Resiief; Plaintiff's Opposition to Defendant's

Countermotion for Sanctions; Plaintiff's Opposition éo Defendant's
Countermotion to Dismiss or, in the Alternative, ror a More Definite
Statement; and Plaintiff's Countermotion to Strike Defendant's
Opposition.

4. That on or about August of 1989, Affiant donated $500,000
to the Hebrew Academy in return for which it would gquarantee that its
name would change in perpetuity to the MILTON I. SCHWARTZ HEBREW
ACADEMY. Affiant was first elected Chairman of the Board of Directors
in the August 1989 Board of Directors meeting. Affiant was reelected
Chairman of the Board of the Milton I; Schwartz Hebrew Academy in June

of 1991.

5. That Affiant has been instrumental in bringing large sums
of money into the MILTON I SCHWARTZ HEBREW ACADEMY from personal
LAY OFFICE OFADANIEL RARIS

X2 Emxst Carson, Suite TOZ
Las Yegms, Mevada B0 (702) IB&0536
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donations and donations of friends and business acquaintances of
Affiant.. That as a result of the actions of Tamar Lubin, and the
Defendants, many of the people that donated money will no longer donate
money to the MILTON I. SCHWARTZ HEBREW ACADEMY. As a result, the MILTON
I. SCHWARTZ HEBREW ACADEMY will suffer severe financial problens.

6. That as a result of the actions of the Defendant, the
MILTON 1. SCHWARTZ HERREW ACADEMY has suffered and will continue to
suffer irreparable harm. That as a result of the actions of the
Defendant and in particular of Tamar Lubin, there has been a high
turnover of school teachers at the Hebrew Academy. This caused the loss
of highly qualified teachers that had the respect of the parents and
children and has caused and will continue to cause irreparable damage to
the MILTON I. SCHWARTZ HEBREW ACADEMY. In addition, Tamar Lubin has
repeatedly lied to the Board of Directors. She informed the Board Qf
Directors in May of 1992 that all teachers would be returning in
September to the Academy and she had informed the woard of Directors
that the teachers would receive their contracts. However, neither of
these statements were true at the time she made them. At least two
teachers were terminated immediately subseéuent to her reassuring the
Board of Directors that all teachers would return in September of 1992.

7. It waé the intention of some of the Directors, including
Affiant, to not remew Tamar Lubin's contract that is up for renewal on
June 3, 1993. This decision was the result of numerous complaints that
were received by the Directors concerning the actions of Tamar Lubin.
One graphic example is that one student became nervous and upset and
vomited. Tamar Lubin required that student to sit ip his vomit and not
move. This type of abuse should not occur today. A letter concerning
that incident was given to Affiant and is attached as Exhibit "10" to
LAY OFFICE OF DANIEL MARKS

302 East Carson, Suite 7R 2
Las Yegas, Nevada B9101 (TO2) 3840536
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this Motion. 1In addition, other letters and complaints concerning Ms.
Tamar Lubin are attached to this Motion as Exhibit "11" and were the
basis of the Board's concerns with renewing the contract.

8. That Affiant believes that the Defendant is in the
process of negotiating a long term contract with Tamar Lubin to be the
Administrator of the MILTON I. SCHWARTZ HEBREW ACADEMY and that this
action will cause irreparable harm to the MILTON I. SCHWARTZ HEBREW
ACADEMY.

9. That Defendant's rely on the fact that there had been
approximately ten more students enrolled in the Academy to demonstrate
that they have not harmed the Academy. However, three (3) of the
private schools in the Las Vegas area that compete with the Academy,
Temple Beth Sholom, Las Vegas Day Schocl and the Meadows are operating
at near capacity and have a waiting list to get in and the Hebrew
" Academy is only operating at approximately 40% of itéwéépacity. That as
a result of the actions of Tamar Lubin, many parents nave removed their
children from the MILTON I. SCHWARTZ HEBREW ACADEMY to enroll them in
either the Meadows, Temple Beth Sholom, the Las Vegas Day School, or to
place them in public school. As a result, the MILTON I. SCHWARTZ HEBREW
ACADEMY is suffering irreparable harm as long as Tamar Lubin remains
employed. BAttached to this Motion as Exhibit "_" are true and correct
copies of petitions from parents that have either reméved their children
or are considering removing their children'from the MILTON I. SCHWARTZ
HEBREW ACADEMY as a result of the actiocns of Tamar Lubin. Two of the
former directors of the Hebrew Academy, Sam Ventura and Dr. Neville
Pokroy, have informed Affiant that at least fifty (50) students that
were removed from the school are waiting to return to the MILTON I.
SCHWARTZ HEBREW ACADEMY as socon as Tamar Lubin leaves.

LAY OFFICE OF DANIEL MARXS

IR East Carson, suite 702 3
(a3 Yegns, Nevada 39101 (70R) 3860536
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10. That the minutes of the May 21st meeting, that are
attached as Exhibit "B" to the Defendant's Opposition To P;aintiff's
Motion For Declaratory Judgment And Injunctive Relief And Countermotion
For Sanctions; Countermotion To Dismiss Or, In The Alternative, For A
More Definite Statement are not a true and correct copy of the minutes
of the meeting that occurred on May 21, 1992.

11. That at the May 21, 1992 meeting of the Board of

Directors, it was determined that a conflict existed between the Bylaws

which mandated the time required for the nominating committee to give
its report and the time that elections could occur after that report was
given. That as a result, it was resolved at the May 21st meeting that
the only way electicons could occur in the June meetings was that new
Bylaws would be approved at the beginning of the June meeting and a
provision in the new Bylaws would delete the time peried which must
occur between the report of the nominating committee and the election.
Once the new Bylaws were approved, the elections cculd be held during
the June meetings. Otherwise, elections could not be held until the
July meeting.

12. That on or about June 10, 1992, Affiant was notified by
Dr. Edward Goldman that the nominating committee had decided that due to
the conflict in the Bylaws and the discussion that occurred at the May
21, 1992 Board meeting, that the elections should be put off until the
July Board meeting. That as a result of this conversation, Affiant
drafted the letter dated June 11, 1992, Affiant sent that letter to
each of the board members of the MILTON I. SCHWARTZ HEBREW ACADEMY
indicating to them that the elections would not occur at the June

meeting.

13. That during the June 18, 1992 meeting of the Board of

LAV OFFICE OF DANIEL MARXS
M2 Exst Carson, Suite 702
Lxs Yegss, Mevada 89101 (70R) 3850536
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Directors, the Directors did not vote on the Bylaws. That at the June
meeting, Affiant strenuously objected to the fact that elections were
going on.

14. That Affiant was specifically requested by Lenard
Schwartzer, a member of the Defendant, the Second Board of Directors, to
not file this suit until after the fundraisers and Jewish holidays

occurred. In addition, Affiant attempted to arrange a meeting with

members of the Defendant, the Second Board of Directors, to resolve this

dispute. However, the meeting never took place because Tamar Lubin was
acting in bad faith and refused to allow the meeting to occur.

15. That on May 21, 1992, the Board of Directors of the
MILTON I. SCHWARTZ HEBREW ACADEMY consisted of Milton I. Schwartz,
Michael Wovick, Dan Goldfarb, Cynthia Michaels, Frederick Berkley, Dr.
Edward Goldman, Scott Higginson, Dr. Tamar Lubin, Lenard Schwartzer,
Robert Rikita, -Ira-Sternberg, Geri Rentchler, Don Schlesinger; and Dr.
Richard Ellis. In addition, that Roberta Sabbath and .r. Neville Pokroy
were Honorary Members of the Board of Directors. Honorary Members can
advise the Board of Directors but they cannot vote.

16. That on July 16, 1992, Affiant called a meeting of the

Board of Directors at Affiant's home because Affiant was not allowed on
the premises of the MILTON 1. SCHWARTZ HEBREW ACADEMY. That at that
meeting the Board of Directors first voted for new Bylaws which removed
the requirement that the Board wait thirty (30) days after receiving the
Nominating Committee's report to hold an election.

17. That as of November 5, 1992, the Plaintiff's Board of
Directors consisted of; Milton I. Schwartz, Mike Novick, Abigail
Richlin, Frederick Berkley, Dr. Edward Goldman, Phyllis Darling, Sam
Ventura, Dr. Alvin Blumberg, Roger Soime, Wendy Roselinsky, Ira
LAV OFFICE OF DANIEL MARKS

312 Eaxt Carson, Suite 702
Las Vegas, Nevada 39101 (TIR) 3850536
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Sternberg, Bob Rakita, Dr. Richard Ellis, Scott Higginson and Dr. Tamar »
Lubin. However, Ira Sternberg, Bob Rakita, Dr. Richard Ellis, Scott iffi E
Higginson and Dr. Tamar Lubin have not acknowledged the past three (3)
Board notices Affiant sent out, nor did they attend the July, August or :
November Board meetings, nor did they return telephone calls.
18. That Affiant was informed by Dr. Edward Goldman, the
Assistant Superintendent, Administrative Operations and Staff Relations
of the Clark County School District, and a member of the Board of
Directors, that there i1s an inadequate degree of critical skills
teaching in the upper classes. In addition, Affiant was told that if
this is not corrected the education of the students who attend the
MILTON I. SCHWARTZ HEBREW ACADEMY will suffer irreparable harm.

FURTHER AFFIANT SAYETH NAUGHT.

[N
~

JISNE S ~U I S
/

MILTON I. SCHWARTZ

SUBSCRIBED AND SWORN to before

me this ,_75'. day of February, 1993

o 7
P YTVl L

CAANIIE SANDERS
N SO ST Y

LAW OFFICE OF DAXIEL MAIDCS
312 Esst Carsan, Suite 7TIR
Las Yegms, Nevads 87101 (702) 33460536

PETN Ex. Page 7 of 55
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MAR-B4-2818  12:21 SCHWARTZ OFFICE 7823878770 P.82/084

S r o J

THE HEBREW ACADENMY
Minutes of the Board of Trustees
Special Meeting
"August, 14, 1989

, Pt tad
Present: . —
-7 Elliott Klain ?0’\7_, éfpf
. Gerri Rentchler—"" jb )

Neville Pokroy

Fred Berkley

George Rudiak

Tamar-Lubin

Milton Schwartz

Roberta Sabbath

Susan McGarraugh

~Milton Schwartz callad the meeting to order at
1:30p-m.

The minutes were approved as read.

Because of the change in format in 1988, the Jewish
Federation will not give the Hebrew Academy the §$41,000
allocation for scholarships provided. The Hebrew Academy
provided $28,000 worth of scholarships in 1988 and has a
policy not to give the recipient's names to anyone. The
Jewish Federation is now requesting this information due to
their "new" format.

Milton Schwartz would like to meet with Lenny

Schwartzer, Tamar-Lubin Saposhnik, and Norm Kaufman tomorrow e -

{8-15-89) to discuss the “new” format of the Jewish Federation
because the “rules"” for 1988 were-changed after the school
year. (That is:;. they now request the recipients names for
the scholarships).

George Rudiak moved that the Board accepts, with' thanks,
the donations from Milton Schwartz, George and Gertrude Rudiak, -
and Paul Sogg. A letter should be written to Milton Schwartyg o
stating the Academy will be named after him. A letter shsuld
-be written to' Paul Sogg stating that a room or building will
be named after him and Mr. Sogg has 60 days in whieh to choose.
A letter should be written to George and Gertriude Rudiak stating
that tI‘I_p;y have. ‘Jr_ltll December 31, 1989 as to which room they
would like to named .after their daughte:, Gerri Rentchler.

The Board decided to add six additional c¢lass-rooms
to the existing plans for an additiopal $§360,000.

A motion was made by Roberta Sabbath to honor Miltoen
Schwartz at the next Gala (10-28-8%). And also to have Milton
Schwartz present a special award to Paul Sogg at the Gala.

 Tamar-Lubin Saposhnik seconded. All approved:

Motion to ajourn meeting at 2:15pm. Seconded and approved.

Susan McGarraugh Cr
Acting Secretary

EST-00075
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august 14, 1989

Milton I. Schwartz
2120 Silver Avenue v
Las Vegas, Nevada 89102

RE: Gift of Milton I. Schwartz to The Hebrew Academy
Dear Mr. Schwartz:
The Hebrew Academy acknowledges with thanks your -generous

gift of $500,000 to be used in the Academy's building program for
the construction of the new campus at Summerlin.

In appreciation and recognition of -this gifft, the Board of

Trustees of The Hebrew Academy has decided to name <{he new
campus the "Milton I. Schwartz Hebrew Academy," in perpetuity for
so long as The Hebrew Academy exists and for so long as may be
permitted by law, your name to be appropriately commemorated and
memorialized at the academy campus. : ’

Sincerely yours,

EST-00077
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; STATE OF NEVADA
ROSS MILLER
: Seeretary of State Commercial Recordings Division
i 202 N, Carson Street
Carson City, NV 897014069
SCOTT W. ANDERSON Telephone (775) 684-5708
Deputy Secretary Fax (775) 684-7138
Jor Commereial Recordings
GOFFICE OF THE
SECRETARY OF STATE
LIONEL, SAWYER & COLLINS Job:C20130412-0697
April 12, 2013
Special Handling Instructions:
C20130412-0697
DR. MIRTAM AND SHELDON G, ADELSON FDUCATIONAL INSTITUTE
SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER COM 4/12/13 FAB
Charges
Description Document Nuniber | Filing Date/Time Qty | Priee Amount
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Ceriification of 00003876091-74 1 $30.00 $30.00
Decument
24-HR Copy Expedite 00003876091-74 1 $125.00 $125.00
[ Total ] $215.00
Payments
1: Type Description Amount
i Billed 750046 $215.00
1 Total . $215.00
Credit Balance: $0.00
i Job Contents:
i NV Corp Cextified Copy Request Cover 1
i Lettex(s):
!
' LIONEL, SAWYER & COLLINS

EST-00242
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STATE OF NEVADA

ROSS MILLER SCOTT W, ANDERSON
Secretary af Stale Depugy Secretary
Jor Commercigl Recordings
OFFICE OF THE
SECRETARY OF STATE
Certified Copy
April 12,2013

Job Number: C20130412-0697

Reference Number: 00003876091-74

Expedite:

Through Date:

The u'ndersigned filing officer hereby certifies that the attached copies are true and exact
copies of all requested staterents and related subsequent documentation filed with the
Secretary of State’s Office, Commercial Recordings Division listed on the attached

s

report.

Document Number(s)  Description Numbeyr of Pages
C1073-1980-001 Articles of Incorporation 6 Pages/1 Copies
C1073-1980-003 _Amendment. 4 Pages/1 Copies |
C1073-1980-005 Ametdment 3 Pages/1 Copies
C1073-1980-007 Amendment 1 Pages/1 Copies
C1073-1580-008 Amendment 1 Pages/1 Copies
C1073-1980-010 Amendment 1 Pages/1 Copies
C1073-1980-012 Amendment 1 Pages/]1 Copies
20670003515-43 Anmual List 1 Pages/1 Copies
20080084895-54 Annual List 1 Pages/1 Copies
20080195694-74 Amendment 2 Pages/1 Copies
20080586063-38 Amended Fist 1 Pages/1 Copies
20090255488-73 Annual List 1 Pages/1 Copies
20100102296-53 Annual List 1 Pages/1 Copies
20110048708-01 Anmual List 2 Pages/1 Copies
20120024437-45 Annual List 2 Pages/1 Copies
20120851508-32 Annual List 2 Pages/1 Copies

Commercial Recording Division
202N, Carson Street
Carson City, Nevada 89701-4069
Telephone (775) 684-5708
Fax (775) 684-7138

EST-00243
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‘ FILING FEE: 310.UU DF LI0zin
. GANG & BERKLEY/FREDERIC 1. BERKLEY
L 4 415 so. SIKTH ST., STE, 101
FiLuw LAS VSCAS, NV 89101

. CERTIFICATE OF AMENDMENT OF THE
A 22 190 ARTICLES OF INCORPORATION OF
ApXEL SUE Dra FARA SELARY OF STAT THE HEBREW ACADEMY

P VA o A Nevada Non-Profit Corporation
N /O . .

The undersigned, being the President and Secretary cf the
Poard of Trustirs of THE HEBREW ACADEMY, hereby certify as
follows:

1. The original Articles of Incorporation were filed in
the Office of the Secretary of State for the State of Nevada on
the 27th day of February, 1980.

2. That on the 14th day of August, 1589, at a special
meeting of the Board of Trustees of said corporation, duly called
and convened, at which a quorum for the transaction of business
was present, notice of said meeting having been previocusly waived
by the Trustees of said corporation in writing, the following
resolution was adopted by the Board of Trustees of said corpora-

tion:

RESOLVED: That 1t is advisable and in
the best interests of this Corporation that
its Articles of Incorporation be amended by
changing the language of Article I of said
Articles to read as follows:
ARTICLE X
This corporation shall be known as:
THE MILTON I. SCHWARTZ HEBREW ACADEMY
IN WITNESS WHEREOF, the undersigned, the President and
Secretary of the Board of Trustees of THE HEBREW ACADEMY, a
177
/17
Iy

EST-00244
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Nevada non-profit corporation, have executed and acknowledged

these presents this gﬂ*h day of August, 1990.

STATE OF NREVADA )
COUNTY OF CLARK o

On’ this iiig)day of August, 1990, perscnally appeared before
me, a Notary Public in and for sald éounty and State, MILTON I.
SCHWARTZ, known to me to be the Prezident, and who is authorized
to execute this instrument on behalf of THE HEBREW ACADEMY, a
Nevada non-profit corporation. He acknowledged to me that he
executed this instrument and,'upon oath, d;d depose and say that
he is the offiter of the corporation as designated above, that he-
is acquainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate seal of the carpora-
tion; that the signatures on this instrument were made by the
officers of the corporation as indicated after their signatures:;
that the corporation executed this instrument freely and volun~
tarily, and for the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

_-.k ’h-‘iﬂlu j

)
'

AUG 2 2 1990 g

EST-00245
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STATE OF NEVADA )
COUNTY OF CLARK }553

On this _lfg day of August, 1930, personally appeared before
me, A FNotary Public In and for said County and State, LENARD E.
SCHWARTZER, kncwn to me to be the Secretary, and who is author-
ized to execute this instrument on behalf of THE HEBREW ACADEMY,
a Nevada non-profit corporation. He acknowledged to me that he
executed this instrument and, upon ocath, did depose and say that
he is the cfficer of the corporation as designated ahove, that he
is acguainted with the seal of the corporation, and that the seal
affixed to this instrument is the corporate =eal of the corpora-
tion; that'the signatures on this instrument were made by the
officers of the corporation as indicated after thelr signatures;
that the corporation executed this instrument freely and volun-
tarily, and fox the uses and purposes therein mentioned.

WITNESS MY HAND AND OFFICIAL SEAL.

s
Fa
e

~7
A

P

LUNDA DAUOHERTY
Natiry Publec - Havaln
Clark County
u..q.mm.z.lm

EST-00246
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BYLAWS OF

THE MILTCN I. SCHWARTZ HEBREW ACADEMY

ARTICLE I

NAME AND OFFICE

1. Name: The name of this corporation is The Milton I.
Schwartz Hebrew Academy (hereinafter referred to as The Academy)-
and shall remain so 'in perpetuity.

2. Office: The principal éffiCe of the corporation shall be

at 9700 W. Hillpointe Road, Las Vegas, Nevada.

ARTICLE IT
TROSTEES
1. The governing board of the corporation shall be knoWn as
the Board of Trustees'and~the membéisﬁig,of the  Board of Trusteés
shall constitute the corporation.
2. The Board of Trustees:shalllbe composed of fourteen
members elected by the Board of Trustees and {he school head.
3. In the ‘event the pafents of the students of The Academy
_form 2 parent-teacher organization with dues paying members .
representing at least fifty percent-of the student body, which
holds regular meetings, such organization shall be entitled to one
representative to the Board of,frﬁstées at the discretion of the
Boardnof Trustees and, dependent upon the actiQi?y level and
services rendered to The Academy by the parent-teacher
organization. _
4. 1In the event of a_vacané? during the term of a trustee,
the Board of Trustees ;hall appoint;,éffer due consultation with

the nominating committee, a person to fill the unexpired term.

EST-00097
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5, Election of members qf.the Board of TrusteesAshall‘be
conducted during the regular Jure meeting of the corporation or as
socon thereafter as possible.

GLMM”THE‘electioﬁ of the Chairman of the Board .of Trusteses,
president, vice presidént, secretary and treasurer's cffices in
both the corporation and the Board of Trustees shall be held at the
first meeting of the original Board of Trustees for a one-year
tern. 'Subsequent eiections shall be held in conjunction with the
annual June trustee elections.

7. If, for _any reason, any frustee_is not elected in the
time and manner provided for by these Bylaws, such trustee shall
continue to serve until such time as his successor has been

elected.

8. A functional quorum of trustees shall consist of forty

‘percént 6f the total number of trustées then serving, except 'during

such periods‘of time when the total number of trustees actually
serving is twelve or less, in which 'event a quorum shall consist of
a majority of such trustees. .

9. In the event a trustee fails to attend three consecutive
meetings of the Bocard of Trustees, the Chairman shall direct =
letter to be sent to the last known address cf such trustees,
reguesting a written confirmation as to whether or not he/she
desires to continue to serve. In the event that the confirmation
letter is not received by the chairman prior to 'a fourth
consecutive meeting, which such trustee has falled to attend, the

office of the trustee shall be deemed thereafter wvacant. In the

les\72182003\8ylaws.les

- EST-00098
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reguired to give adequate notice to committee members of all

001876

absence of the chairman, the secretary or treasurer may direct such

a letter.

10. The Board of Trustees may, from time to time, elect a’

chee

person to serve as an ﬂanoréry trustee. An honoréry truétee-shall
be entitled to attend and participate in all meetings of the Board
of Trustees but shall have not vote. .An honorary trustee shall
serve until removed by .the Board of Trustees.
ARTICLE III
1. The Chairman shall preside over all meetings of the Board

of Trustees. 1In case of his/her absence, a chairman selected by

.

Board members present shall preside.

ARTICLE TV

COMMTITTEES
1. Chairmen: All chairmen of committees shall be chosen by

the president annually for one year terms during which each
chairman of each committee shall preside over committee affairs, be

responsible for active disposal of committee business and be

1

committee meetings.

2. Executive Committee: The Executive Committee shall

manage the interim business and affairs of the corporation,

excepting the Board's power to adopt, amend or repeal bylaws. The
Board of ffustees-shall have the power to prescribe’the manner in
which proceedings of the exé;utivé committee and other conmittees
shall be conducted. The executive committee shall be composed of
resicdent, the vice president, the treasurer and the secretary.

the p

les\72182003\Bylaus. les
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The executive commilttee shall be the primary management mechanism

between meetings of the Board of Trustees.

3. Nominating Committee: Members of this committee shall be

appoanted - by- the corporate president ~and the committee -shall -~

consist of three trustees. The committee shall submit a full
report to the Board of Trustees no later than thirty days in
advance of the June election. Any trustee in good standing may
freely submit additional nominatiens, provided that such
nominations are submitted in writing te the nominating committee
and to the rémaining members'df»the‘Board of Trustees no later than
thirty days priocr to the annual election. ‘There shall be no

nominaticon from the floor at the time of the elections.

4, Student -2id Committee: The student aid committee shall

be appeinted by the president and shall ggnsistvgﬁygdminimum of
three members wwf the Boaré of TTusteéS. “This committee shall
review and consider all applications received by the Academy from
any child enrolling in the Academy séeking a reduction in tuition
fees.

5. Corporate Officers: The elected officers of the

corporation shall be the same as the officers of the Board of

Trustees.

6. Vacancies: The Board of Trustees of the Academy shall

2lone determine when a vacancy exists in any corporate or Board

« O N - - . n r
position appearing on the annual election slate, and shall report

i T 1 cime, & he irmar he
all such vacancies, f(rom Tinme to time:;, to the chairman of th

. .. ! M - ‘: /‘,
nominating committee, Wwno shall 1mmediately convene h_sfner

1e5\727820C3\Bylaws. les
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committee for the purpose of receiving and submitting
recommendations to the Board of Trustees in order to fill such

vacancies.

7. Réﬁdﬁélwa'Trusteer'wﬁnywtxustee.may‘bglremqjed from
office through an affirmative vote by two~thirds of the togéi
members of the Board, pursuant to a motion registered in person at
any regular or specilal meeting called for that purpose; an adeguate
basis for remcval shéll consist cf any conduct detfimental to the
interest of the corporaticn. Any trustee, properly propcsed to be
removed becausa of conduct detrimental to the cofporatidn, shall be

entitled to at least five days notice in writing by mail of the

‘meeting during which such removal 1s to be voted upon and shall be

entitled to appear before and be heard at such meeting.

8. Compensation and Expenses: Trustees shall not receive

"any salary or compensation for their services  as Trustee, nor any

ccmpensation for expenses incurred in connection with such

services.

9. Standing Committees: The following committees shall be

designated permanent committees:

a. rund~raising
b. Nominating

ol tudent

d. Building Fund

10. Other committees: The president may establish and

appoint members in gcod standing to additional committees, from

les\ 721820038y laws. les
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time +to time, as he/she or +the Board of Trustees may deen

appropriate,

ARTICLE V

S - DESCRIPTION..AND DUTIES OF..OFFICERS OF THE BOARD .. ..

1. Chairman of the Board: The Chairman shall preside at all

meetings ¢f the Board of Trustees. One person may hold the
position of Chairman and President.

| 2. President: The president shall preside at all meetings
of the Board of Trustees. He/shé is authorized to exercise géneral
charge and supervision of the affairs of the corporation gnd shall
be deemed invested with adequate authority to perform such oéher
duties as may be assigned to him/her by the Board of Trustees.

He/she shall serve two consecutive terms.

3. . Vice President: At the request of the president or in

the.event of his absence or- disability, the vice president shall .

perform the duties and possess and exercise the correlative powers
of the president, To the extent authorized by law, the vice
president may be invested with such other powers as the Board of

Trustees may deteimine, and perform such other duties as may ke

"assigned tc him/her by the Bcard of Trustees.

4. Secrefarvz' The secretary 'shall attend and keep the
minutes of all meetings of the Beard of Trustees. He/she shall

keep an alphabetically arranged record containing names of all
members of the corperation, showing their places of reslidence; such
record shall be open.for public and member inspection as prescribed

. ] . Ccidental to
by law. He/she shall perform 2ll duties generally incidental TC

les\72182003\Bylaws. les

EST-00102
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the office of secretary; althougb such duties are subject to the
control ofrthe Board of Trustees, additional duties being properly
assignable by the Board to the secreétary. |

T 5.7 TrédSirdfi” The treasurer shall maintain all financial
records of the corporation and shali supervise .and be responsibi;
for those persans whose duty it will be to receive and disburse all
corporate- funds and maintain complete records of accounts. The
treasurer 1is additionally charged with the - preparation and
submission of an annuai financial statement and a budget to the
Board of Trustees. .

ARTICLE VI

MEETINGS OF THEE BOARD OF TRUSTEES

The Board of Trustees shall meet montnly in accordaﬁce with a
regular basis to'bE'determined‘by Board resolution. Additiocnal
me;tings méy be held at the éailldf the'presidént'upun on§ #éék7$ﬂ::
notice. Such notice shall.be-given in writing if possible, or
otherwise by telephone. Meétings may be held at the call of‘the

Chairman without regard to the aforementioned notice reguirements,

although subject to good faith duty to attempt notification of all
trusteés. | |
ARTICLE VII
ELECTIONS

Except in the case of voting by acclamation, a1l voting shall

ba by secret ballot and no ballot shall be deemed valid unless 1t

(es\72182003\Bylaws.les
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contains a vete for a number of.candidates equal to the number of
vacan;ies to be filled. BA majority of valid ballots cast shall be
required to elect a trustee to office.
S s oo e CARTICLE.VIII. ... .
AMENDMENTS
1. The Board of Trustees shall have the power to make,
alter, amend ané rgpeal ~the bylaws of the corporation by
affirmative vote of a majority of the full board at'aiﬁeeting duly
noticed thersfor.
ARTICLE IX
RULES
1. The Board of Trustees may adopt such Rules of Order and

Procedure for the conduct of the business of its meetings as they

deem appropriate, provided that such Rules are not inconsistent

© with these bylaws.

2. In the absence of specific Rules adopted by the Board of
Trustees and in all cases not covered by these bylaws, all

deliberations and procedures'shall be governed by Robert's Rules of

Order, Revised.
KNOW ALL MEN BY THESE PRESENT:
That we, the undersigned, being a majority of all the persons

appointed in the Rmended Articles of Incorporation to act as the

first Board of Trustees of The Hebrew Academy hereby assgnt to the

-1

foregoing bylaws and adopt the same as the bylaws of said

corporation.

jos)

{es\72182003\Bylaws. les
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IN WITNESS WHEREOF, we have hereunto set our hands this 5-’
day of /M’Q)’D , 1990.
= 1‘ A N P -

)
%Zagl//ﬁ/ J
@L&dﬁ CCsZ 5= -
XZ”/:/{ //7_4“/0/ 2
A ylle /béww/
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Deposition of:

Neville Pokroy, M.D.

Case:
in the Matter of the Estate of Milton I. Schwartz
P061300
Date:
02/25/2014

REPORTING SERVICES

400 South SéV@nth Strect * Suite 400, Box 7 * Las Vegas, NV 89101
702-476-4500 | www.oasisreporting.comn | info@oasisreporting.com

COURT REPORTING I NATIONATL SCHEDULING | VlDEOCONFERENCING {VIDEOGRAPHY
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Neville Pokroy, M.D.

001885

In the Matter of the Estate of Milton I. Schwartz

1 | present at this meeting and that this line of
2 queétioning is relevant as to ascertaining what Milton
3 I. Schwartz's knowledge and understanding was
4 concerning the naming of the school at or about the
5 time he executed the same, and this line of questioning
6 establishes a historical baseline for what Mr. Schwartz
7 understood.
8 MR. COUVILLIER: I think the Court was clear
9 on it, and I'm not going to get into a debate with
10 Mr. Freer. But I do object to it, and I hope we don't
11 spend a lot of line of questioning on the historical
12 aspects, Alan, just, you know, to stick with the will
13 that happened in 2005 and Mr. Schwartz's intentions at
14 the time that he executed the will, which I think 1i1s
15 what the Court is looking for.
16 | BY MR. FREER:
17 0. That being said, Mr. Pokroy, at the meeting, f
18 was there any discussion about naming the Hebrew .
19 Academy after Milton I. Schwartz?
20 A. My recollection, that there was a discussion
21 at that particular moment in time, I don't remember
22 details. But certainly the discussion took place, and
23 indeed, we followed it up by naming the school after
24 Milton I. Schwartz.
25 0. Do you recall having any discussions with
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 13
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Neville Pokroy, M.D.

001886

In the Matter of the Estate of Milton I. Schwartz

1 Milton at or about that time that the school was going
2 to be named after him?
3 Al Yes.
4 Q. And what is your recollection of those
5 discussions?
6 A. We had a hand in soliciting Mr. Schwartz to
7 help us, because we were given an eviction notice from
8 our previous housing at Beth Sholom. I think they gave
9 us about a year because they needed the space, so we
10 had to find another location. We needed funds. The
11 land in Summerlin had been negotiated by the principal
12 and others, and so we were looking for finmancial help. %
13 |  And my wife and I spoke to Milton to encourage him to. <7§
14 be involved, and he said yes.
15 0. Did Milton ask at that -- did Milton ask about
16 naming the school after him?
17 A When we solicited him, no, but it clearly was
18 discussed at subsequent meetings, and his name was on
19 the school thereafter.
20 MR. FREER: We'll mark that as Exhibit No. 3.
21 (Exhibit No. 3 was marked for
22 identification.)
23 BY MR. FREER:
24 0. Now, before we move to Exhibit No. 3, I'm
25 going to draw your attention down to the third
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14
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Deposition of:

Neville Pokroy, M.D.

Case:
In the Matter of the Estate of Milton I. Schwartz
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Date:
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Neville Pokroy, M.D.

001889

In the Matter of the Estate of Milton I. Schwartz

1 paragraph, second sentence on Exhibit No. 2. It states
2 a letter should be written to Milton Schwartz stating
3 that the academy will be named after him. Do you
4 recall whether or not that occurred?
5 MR. COUVILLIER: Objection. Relevance, and it
6 violates the Court's November 11th order, and from here
7 on out, we'll just refer to the ordexr, Court's order.
8 THE WITNESS: I have no recollection of having
9| seen this particular letter.
10 BY MR. FREER:
11 Q. Okay. Do you recall -- strike that. Are you
12 aware of Milt ever understanding that the Hebrew
13 Academy would be named after him; namely, the Milton I.
14 Schwartz Hebrew Academy, in perpetuity?
15 MR. COUVILLIER: Same objection. Relevance,
16 and it violates the Court's order.
17 BY MR. FREER:
18 0. If you want, I can have her --
19 A. I've got --
20 0. -- read the question back.
21 A. I've got the question.
22 0. Okay.
23 A. Should I respond?
24 0. Yes, please. You can respond.
25 A. I do not recall those specific words. My
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 15
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Neville Pokroy, M.D.

001890

In the Matter of the Estate of Milton 1. Schwartz

1 understanding that when he gave the donation -- and %
2 this is conjecture -- is that it was implicit in his é
3 donation. ;
4 0. And you said "it," what was "it"? g
5 A. That the naming was implicit, that it would é
6 remain there. %
7 Q. Okay. Did you have any discussions with é
8 Milton about the permanency of the name? ;
9 A. No. f
10 MR. COUVILLIER: And, Alan, if I could just é
11 interpose. %
12 When you said his donation, which donation %
13 were you. talking about Dr.. Pokroy? — §
14 THE WITNESS: His initial donation to allow {
15 the school to go forward.

16 MR. COUVILLIER: Thank you, sir.

17 THE WITNESS: Which also brought him to be

18 Chairman of the Board.

19 BY MR. FREER:

20 0. When did Milton become Chairman of the.Board?

21 A. Soon after he agreed to proceed with the

22 financial contribution.

23 Q. And what was the amount --

24 A. To my recollection.

25 0. What was the amount of that financial

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 16
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In the Matter of the Estate of Milton I. Schwartz

1 a letter that was written that said I was -- by me that

2 said I was no longer on the board in '92.

3 0. Okay. All right. Do you recall being on the

4 board at or about the time the Hebrew Academy switched

5 its name to the Milton I. Schwartz Hebrew Academy?

6 A. Yes.

7 Q. What db you recall with respect to the name

8 change?

9 A. I don't have any specific recollection of a

10 board meeting where that was done. I do have a

11 specific recollection that the name of the school was
12 changed to the Milton I. Schwartz Hebrew Academy at the
13 time the school was moving to the new location on

14 Hillpointe because Mr. Schwartz donated a very large
15 sum and arranged for the balance of the financing for
16 the construction of the new school building.

17 And it was -- was then and today -- my

18 understanding that the school would be named the Milton
19 I. Schwartz Hebrew Academy in perpetuity in light of

20 that financial donation and his -- you know, I got the
21 impression he guaranteed the loans with the bank.

22 Q. Okay. You used the phrase "in perpetuity."

23 What is your understanding as to why that term "in

24 perpetulty" came about?

25 A. Well, it came about because in the discussions
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 9

001893



768100

Exhibit 9

Exhibit 9

001894 -

E—— ,4( )0189 ‘4‘ L B T 00 30 T 0, 0 04
e g T e e e e e e G ]

001894



G68T00

Deposition of:

Lenard E. Schwartzer, Esq.

Case:
In the Matter of the Estate of Milton 1. Schwartz
P061300
Date:
02/25/2014

REPORTING SERVICES
400 South Seventh Streét * Suite 400, Box 7 » Las Vegas, NV 89101
702-476-4500 | www.odsisreporting.com | info@oasisreporting.com

‘COURT REPORTING | NATIONAL SCHEDULING | VIDEOCONFERENCING | VIDEOGRAPHY

001895 -

001895



968T00

Lenard E. Schwartzer, Esq.

001896 -

In the Matter of the Estate of Milton I. Schwartz

1 And, therefore, asking about documents and L
2 bylaws that occurred decades before the will was
3 executed are not relevant to the question or to the
4 issue and violate the scope of the Court's order and,
5 therefore, improper.
6 MR. FREER: 2And I will incorporate by
7 reference my response raised in the prior deposition of
8 Neville Pokroy, but summarized as essentially our
9 position is, it is relevant to ascertaining the
10 decedent 's understanding and mindset at the time he
11 executed the will in 2004.
12 MR. COUVILLIER: Well, we believe that his
13 mindset is reflected on the actual words of the will.
14 MR. FREER: That being said, I will have the
15 reporter read the question back to you again --
16 THE WITNESS: Okay.
17 MR. FREER: -- and then you can answer. ?
18 (Record read.) .
19 THE WITNESS: Yes, it does comport with my
20 recollection concerning the naming of the school and,
21 particularly, that it shall remain so in perpetuity.
22 BY MR. FREER:
23 0. Okay .
24 Do you have any knowledge or understanding as
25 to what the term "in perpetuity" may have meant to
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 13
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In the Matter of the Estate of Milton I. Schwartz

1 Milton I. Schwartz in connection with the naming of the
2 school?
3 MR. COUVILLIER: Same objection as to
4 relevance and violation of the Court's order.
5 THE WITNESS: My recollection is that all the
6 parties at the time understood that in perpetuilty meant
7 forever. I mean, it's not a difficult English word or
8 unusua1 English word. TIt's not a legal -- legalism or
9 anything. It meant what its common English meaning is.
10 It's forever. I guess lawyers use it because they all
11 had to learn the rule against perpetuities in law
12 school or something like that.
13 BY MR. FREER:
14 Q. I always thoughﬁ lawyers used in perpetuity
15 because they could charge more by the word. Let the
16 record reflect that was a joke.
17 MR. FREER: Hand that to the court reporter,
18 please. 1Is this No. 77?
19 (Exhibit No. 7 was marked for
20 identification.)
21 BY MR. FREER:
22 0. Mr. Schwartzer, I'm handing you what's been
23 marked as Exhibit No. 7. It's a letter that purports
24 to be from you to Milton I. Schwartz dated July 17,
25 1992. Do you recall this document?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14
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In the Matter of the Estate of Milton 1. Schwartz

1 for?
T2 MR. COUVILLIER: Same objection.
3 | BY MR. LUSZECK:
4 Q. -And by the name change, I mean from the Hebrew
5 Academy to the Milton I. Schwartz Hebrew Academy?
6 MR. COUVILLIER: Same objection.
7 THE WITNESS: When you say "supposed to," what
8 does "supposed to" mean?
9 BY MR. LUSZECK:
10 Q. Was it your understanding that it was going to
11 be in perpetuity? Was it your understanding that the -
12 name change was supposed to be for a temporary period E%
o
=
14 MR. COUVILLIER: Same objection. Leading the :
15 witness.
16 MR. KRAMETBAUER: You can answer.
17 THE WITNESS: My understanding was that it was
18 for in perpetuity. |
19 BY MR. LUSZECK:
20 Q. Do you recall any specific conversations
21 during the board meeting or with any other members of
22 the board of trustee around this time, August 14th,
23 1989, regarding that topic?
24 MR. COUVILLIER: Same objection.
25 | MR. KRAMETBAUER: You can answer the question.
702—476-4500 OASIS REPORTING SERVICES, LLC Page: 27
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In the Matter of the Estate of Milton I. Schwartz

1 A. Yes.

2 Q. Okay. Do you recall if that was in 198897

3 A. Yes.

4 0. Okay.

5 A. Yeah.

6 Q. Do you recall --

7 AL I think we have stuff, galas -- I'm sure there's

8 even pictures. Anyway, there's lots of stuff here.

9 Q. Okay. Do you recall describing Mr. Schwartz as an
10 example of the fulfillment of the American dream?

11 A. Yes.

12 Q. Okay.

13 A. Yeah. I spoke to him, you know, personally omne on
14 one and I explained to him what the meaning of that would be
15 for the Jewish people, for him as a leader.

16 Q. Okay. Do you recall the school changing its name
17 from The Hebrew Academy to the Milton I. Schwartz Hebrew

18 Academy?

19 A, Yes.

20 0. Can you tell me how that came about?

21 A. Well, I spoke with Milton at the time and I said it
22 would be a great idea if we get the funding, that we would

23 change the name from The Hebrew Academy to the

24 Milton I. Schwartz Hebrew Academy.

25 Q. Okay. Did you have an understanding with respect to
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 35
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In the Matter of the Estate of Milton 1. Schwartz

1 that name change being a perpetual name change?
2 A. Oh, yes. In perpetuity. I believe he mentioned
3 that word.
4 Q. What's your understanding of what that term means?
5 A. My understanding?
6 Q. Yes.
7 A. From here to kingdom come.
8 Q. Okay. And do you recall if that was all the board's
9 understanding when that name change was made?
10 A. Yes.
11 MR. KEMP: Form. Foundation.
12 BY MR. LeVEQUE:
13 0. You can answer the question.
14 A. Yes. I -- I recall that. It was understood by
15 myself and the board members that the name would be there in
16 perpetuity.
17 Q. Okay. Counsel lodged a foundation objection, so I'm
18 going to try parsing this out a little bit.
19 A. Okay.
20 Q. Do you recall having a board meeting -- board
21 meeting or board meetings where the name change was discussed?
22 A. Do I remember specifically, but knowing myself, I'm
23 sure there were. I wouldn't ever do anything on my own.
24 Q. Okay.
25 MR. LeVEQUE: Four, please.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 36
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o6 PHE CFFEE OF THE
iSTmATEWWI%TE OF AMENDMENT OF ARTICLES OF INCORPORATION
(afcec organizational meeting}

. 90T 19 654

1023 -850 _The Milton 1. Schwartz Hebrew Academy. ...

Name of Corporation

MR A LA ARCMETARY DF 11MTE

He .

Zféa @-ﬁndefsa ned___ Tra. David. Sternbere - and
¢ Presided or Vice Prasident {or Chairman)

Robert Rakita of The Milton I. Schwats-Hebrew-acadenmy
N:

Secretary or Asstsiant Secretary ame of Corporation

do harehy certily;
That the Board of Directors of said eosporation al a meefing duly convened, held on e 25¢th

dayof_._Auaust . 1994, adopted a rescluiion to amend the original articles as folfows:

Adicle. X is hereby amended 1o read as follows:; .

This corporation shall be known as:

THE HEBREW ACADEMY

&

RECFIvED

SEP 201094 LO&/
:;;"”‘Giif"

SECIeig: v gy ENPS

State of.

/VFUA I0
15&

County of Clock.
2
On &1’1"“*‘*" (3ge 1599 persanally appeared before ma, a Notary Public,
Iﬂ,& D, St‘zn’" é“';v o ek ﬁﬁ“‘-*‘c ﬁo-{,«CCu who ackl'miﬁdgﬁd

Hames. ok Fersoes Appaaring and Signing Docurnt
that they executed the above insirument.
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Milton | Schwartz Hebrew Academy | _
CLT #45 Contributions/donations {12/30 - 2005]
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|

Total 1 s 45,247.08
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THE HEBREW ACADEMY |
5700 West Hilpolrite Aoad

Las Vegas, Nevada 89132

Tel; (707) 2664500 Fax: [T0O2) 2557232

Dr. Aoberta Gabbath
Schoo! Head

May 23, 139%

Milton I. Schwartsz
2120 Silver Ave.
Jas Vegas, HY 823102

Desr Milton:

on behalf of myself, President, Geri Rentchler and the entirea
Roard of Directors of the Milton I. Schwartz Hebrew Academy, 1 B
pleared to inform you that we will immediately commence action Lo
implement as soon as practlcable the following:

(1)

(2)

(3} .Restore ~the mgn:ker in front of tha Eebrew

Schwat‘tr Heh'rew Academy, '

(4) Change the Hebrew BAcademy's formal stationary
to inciude its full npame, the “HWEHGAT,
aYtz Hebrew Academy”, in a [orm consistersit
' this Jetterhesd and include our full name
on future brochures. '

{5) Where practicable, display the rull name of
the Hebrew Academy. In print advertising of
sutficient size, the Mil nawe of the schoal
will be displayed in a desiga conslstent with
the letterhead. Where impractical by reaseon

of size, utilization of volce media, informal
coxrespondeme, informal memoranda, =te., and
in answering tha telephop=s, thn ¢chool will
utilize the ghorthand vorﬂton of its name as
Hebrew Academy or eimply, its logo., You can
rest assared it is the intention of the School
Head and the schoolfs Officers and Dixectors
that the utilization of the school’s full name
will be coansistent with an intent Lo recognize
and heoner your contripution and aszistance.

{ Actredation: Nofthwear Associstion of Schaols and wmm@ tioanse: Shda of Nevndh Doppdment of Fhtmton
' m Mermber: National Asycietion of Indenwndent Schoots.

PE-2-19%0 11018 ‘ 1 '-‘.E“EZ PN R L G

EST-00011

001914

001914



GT6T00

—_— - O S emds meee e L sa e ek

The rastoration of the name of the ”Hllton T. Schwartz Hebraw

Academy®™ has been taken s watber of “menschlackeit™  in
ack nowledgenent of your contyribntion and assistance Lo the Academy;
yorr continued commitment to Jewish education reflacted by the

establisﬂmenh of the “"Jewish Community Day ScheolY  ond last but
not least, your rscspt actieon ag a man of "shaleowm.

Youy invitation to @mé ag new School Beoad to meet and resolve
differences and to work witli me and the Board to bxing rFshalom® to
agur Jewlish commumity will searvae a5 a much peeded example of Jewish
Teadership.

Plezse accept our asgurance and commitenit Thal we welcome
with joy the establishment of the Jewish Communilty Day School wnich
will provide Jewizh parents a choice betwaen the Jewish education
offered by the “Milton T. Schwarty Hehrew Acadory® during normal
srhool I“""lr': and a schonl compased pni—lrp}_y of l‘tﬁdgnfc with a
Jewish parent and many wore brure of Jewich sducation than can he
of fered in a normal school day.

You have our pledge thal we are committed to make the "Milton
I. schwartz Hebrew Academy® a soutce of honer and a place of Jewish
learning of which you and your family will always justly be able to
take great pride.

Please accept our wishes for you and your family lo have long,
healthy, prosperous and -joyous lives.
e =

pr. Roberta Sabbath
schnol Head

Miry -2 {RGE 11T _ 1

a1

:

]

I
—EST-00012
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In the Matter of the Estate of Milton I. Schwartz

1 was, perhaps, Gertrude Rudiak might have been the

2 fifth, I would - she would have been the fifth, if I

3 recall correctly.

4 BY MR. LUSZECK:

5 Q. Okay. What was the purpose of providing this

6 letter to Milton?

7 MR. COUVILLIER: Same objection.

8 MR. KRAMETBAUER: If you remember.

9 THE WITNESS: I could only logically conclude
10 from the intent that it was to reassure him of the name
11 reversion back to his name, and the hopes is it
12 references his continuing involvement and goodwill, and
13 that seems to be‘the intent the letter. L T,
14 BY MR. LUSZECK:

15 Q. Okay.

16 A. We did everything we could at that time to

17 rebuild the bridges that we felt had been broken and to
18 retain in the stability of the school and to guarantee
19 its future growth.

20 Q. Were bridges between the school and Milton

21 broken at that time?

22 A. I do not recall that. What we did do, as I

23 said, was every possible way we could think of to

24 stabilize, to help the school grow, we would reach out.
25 Q. Okay.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 37
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Charges .
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IN THE OFFICE OF THE .
JECRE“ARYOFSTA?EOFTHE ~ NAS B2, )56 -
smweoF%Qﬁﬁ ~ ,
lr!ClﬂE OF I\MENDMEN1 OQF AIITICLES Y- INLORI ORATION
“AR 21 Eg? (8fter f:[rst meeting 0[ d).reccor\) i
' oz o - , | THE HEGREW ACADEMY o R
He.: ft 7 3-%0 Hame of Comporation N B T
s Filed in the office of |Document Nuwber
mmmamafmmgm Jacalyn Glass-ﬁolfson Bo il C1073-1980-010
v, PfosrdeMorV‘umskD Heli Filing Date and Time
: ean theler 03/2141997 12:00 AM |
Geri Rentchlexr . of The Hebrew Acad| Smm%ofasdtzm Entity Number W
Secretary ox Assistant Secretary e C1073-1980
do hereby certify;

That the public officers or other persons, if any, required |7 the articles
have approved the amendment. The vote of the members (1f there are members) and
directors by vhich the smendment was adepred is as follows: wembers nfa , and
directors L

They hereby adopt the following amendment(s) to the articles of incorporation: .

Article numbex(s) I _is amended to read as follows:

This corperation shall be krown as The Milton I. Schwartz
Hebrew Academy

Presiaent.or Vicw Presitent { QT ‘Chaiman)

W&W Uil
{

}ss

comty 0! CLARK

on 1Y “n}{ ot Detpweber VG50, personay appeared betore me, & Notary Publi,

Jacalyn Glass-Wolfson and Geri Rentchler who acknowledged .

Hisrrs. of Porsovcy Appaasing 3ad Sipoing Docummem . : . N

" .that they executed the above instrument.

sg__,

NOTARY PUBLIC
STATE OF NEVADA
Coxxty of Clack

{NoTARY SI:AM’P OR S£Ag
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THE AHSREY ACADENY

BY LAWS
: OF o
- THEMILTONL SCHWARTZ
REW ACADEMY
ARTICLE : )

' PURPOSE'AND POWERS *

Section 1.01.¢ Name The name of the Corpormon is the Milton 1 Schwartz Hebrew
Academy and will rf:mam so'in perpetutty. .

Section 1.02. anos The Corpolaflo"t shall have sach purﬁOscs a5 .aTe NCoW Or Imay
hereafier be set forth in its Articles of Incorporation.

Section1.03.: Powers The Corporation shall have such powers 2s are now or may hereafter
be granted by the Nonprofit Corporation Act of the State of ? Nevada. .

i

CARTICLE I
OFFICES

The principal office of the Corporation for the transaction of its business is shall be logated

- at 9700 West Hﬂlpoxm e Road, Las Vegas, Clark County, Nevada. The Corporatior shail hiave and

continuously maintain in the State of Nevada a registered office and aregistered agent and may have
cther offices Wlﬂnr‘ or Wrthou the State ofNF-vada. as the Board of Trustees may from time to time

determine,
- ARTICILE IO

BOARD OF TRUSTEES-

Section 3.01. General Powers. *All of tn“ business and afTairs of the Corporatlcn shall be
n“anageH and controlled by the Board of Trus ees.

Section3. 02 - Muzmber, Flection And ”Fenurc TJ'LE:BOHId of Trustees shall consist of ot less

- than 12 nor more man 20 members (eachmcmbe* may hercmazzer be referred to as a “Trustee” and,

collectively, as the * Trustz"s ). Each of the Trustees of the Corporation shall be clccted and
appomnted to the ov‘:?ce at a duly constituted meetmg of the Bﬁard of Trustees, and shall serve for a

=t uJSEl\B'.‘LH\lJOIQJ\hm-cdbyL&\I '
Maceh 8, 1og )

WouUL
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term of thres (3) years. A Trustee’s term of office shall commence upon the election a:xd
appoinfueni of such Trustes and shall continue until the earlier to occur of the election and

‘appointment of such Trustes’s successor or the death, resignation or removal of such Trustee. T he

election of Trustees shall be staggered. The School Head shall not be eligible for election to the
Board of Truste:es as a Trustee while serying the Corporation in such capacity.

Section 3.03. Exoiﬁao Members Of The Board. The Trustees may from time to T:me wﬁ?

001926

the consent of a majority of the Board of Trustees, apoomt one or more additional persons, mcluo.mg, '

without limitation, the School Head, as ex officio members of the Beard. Excfficic members of the
Board of Trustees shall be entitled to all of the rights and privileges of Trustees but shall not have any
voting rights nor shall they be counted ir determining the existence of a guorum.

Section3.04. AnnualMeeting. Unle ssacﬁcxmstakenbywnﬁ en consent, an apnuzal mesting
of the Board of Trustees shall be beld in Tuné of each year, at such time and place as shall be

‘designated by the President of the Corporation in the notice of the meeting for the purpose of electing
. Offcers (as hereinafter defined) and Trustees and for the transaction of such other business as may

come before the meaefing.

Section3.05; RegularMeeting. Unless action is taken by written consenr, aregular mesting
Bo ard of Trustees shall be held atleast once every ninety (90) days, at such time and place as

J.'

01 il

h e designated by the President of the Corporation inthe notice ofthe meeting for the transaction. . -
such Corporate business as may come before the meeting, unless otherwise determined by 2 - ..

of
majority vote of the Board of Trustees. The Board of Trustees may provide by resclution for the

holding of addiional regolar mestings.

Section 3.06. Special Meetings, Special meetings of the Board of Trugtees may be called
by the Secretary at the direction of the President of the Corporation, or a ma]onty of the voung

Trustees then m office, to be held at such time and place, either withm or thhout the State- Of

Nevada, as shall be des1g1a ed in the notice of the meeting,

Section 3.07. Notice. Notice of the time and place of any meeting of the Board of Trustees
shall be given at least threz days previously thereto by written notice delivered personally or sext by
mal or telegram to each Trustee at this address as shown by the records of the Corporation. If
mailed, such notiee shall be deemed to be delivered whan deposited in the United States mailin a

sealed envelope so addressed, with postage thereon prepaid. If notice be given by telegram, such:

notice shall be deemed to be delivered when the telegram is delivered to the telegraph company. Any
Trustesmay waivenotice of any meeting, Theattendance of2 Trustee at any mesting shall constitute

a warver of notice of such meeting, except where a Trustee attends a meeting for the express purpose

of obiecthz to the transaction of any busmess because the meeting Is not lawfully called or convened.
Neither the business to be transacted at, nor the pupose of any anmnal, regular or special meeting
of the Board need be specified 1 the'notice or walver ofnouce of such meeting, unless required by

statute or under these Bylaws,

CAUSER\BAM 1651 -Teband fn.
Mauch 9, 1969 . 2 . - -

-
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Secticn3.08. Quorum. A simple majority cfthe Board ofTrustees shall constitutea quomm
of the transzction of business at any meeting of the Board of Trustees: Ifro QUOrnmLis present at any
meeting of the Board of Trustees, no business of the Corpompop may be conducted, except that a z
majority of the Trustees present may adjourn the meeting from time to time without further notice. )

TOURRL

Section3.09. Action By Written Consent. Any action which may be taken at any annual,
regular or special meeting of the Board of Trustees may be taken without a meeting If a written -
consent s distributed to the Trustees, setting forth the prop osed a.,don, providing an oppottunity for ’
the Trustees to specify approval or disapproval of any proposal. The written consent shall be filed -
with the Secretary of the Corporation and maintaired in the corporate records, ‘

Section 3.10. Manner Of Acting.

(2)"  Formal Action by Trustees, The act of a majority of Trustees present '
‘'at 2 meeting at which a quorum is present shall be the act of the Board of Trustces.

(&)  Informal Actionby Trustees. No action of the Board of Trustees shall
be valid unlcss taken at a meeting at which a quorum is present cxccpt that any action which may be |
taken at 3 meeting of the Board may be taken without 2 meeting if a consent in writing (acf‘mg forth
the action so taken) shall be signed by each Trustee entitled to vote

-

o e L , (c) . Telephonic Meetings. Tmstcﬁ —naf pamcmat: in 2 meeting of the
v_} Board of Trustecs through the use of a conference tc.epnonr: or similar communications equipmest,
=F so long as all Trustees participating in such meet_ng can hear ope another. Par‘mpanon in a meeting

xJx_r'suant to this paragraph constitutes presence in person at such mesting.

.

Section3.11. Rcslggatxon Any T'ustcemav resiga frorn theBoard of Trustees at- anytime
by giving written notice to the President or the Secretary of the Corporat’on and unless otherwise -
specified therein, the acceptance of such resignation shall not be necessary to make it effective,

Section 3.12. Removal. Any Trustee may be removed from office, with or without causg,
by a two-thirds (2/3) vote of the Board of Trustees of the Corporation at any regular mesting of the
Board of Trustees of the Corporation or at zny special meeting of the Board of Trustees specifically
called arid noticed for that purpose. A Tmst\_er"ay be ’amoved for any reasan w’nciso ever, Tncluding,’
yaithout limitation, the following:

. (a)  Thefailure ofz Trusteeto attend tf_n’cs (3) consecutive mestings of the

Board of Trustees of the Corporation;

. ®) The Trustee commits any act oL ormssmn that brings disrepute or - -
c"zomassment upon the Coroora*lo“ : : N

&

CHISERER I 160 TR heberding & . -
Muh 3, Logs 3 -

e
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: {c)  The Trustee repeatedly and pe’"SISLCHﬂ) fails to abide by the policies
es._abhgned by the Board of I1ustees of the Co-porauon or - : A

(d Thc Trustee dlscloscs any confidential information concemlnv the

Corporaﬁon or any of the schools operated by the Corporation fo any thm: pmﬂcs without the
express or implied consent of fhe Board of Trustees.

Section3.13. Vacancies. Any yacancy on the Board of Trustees of the Corporation whether
created by the death, resignation or removal of a Trustee or by an increase in the number of Trustees,
may be flled at any time by a majority of the remaining Trustees

Section 3.14. Com'oepsétior;l_{eimbursement for Expenses. Trustees shall not be extitled
to receive any salary or other compensation fom the Corporation for their services as Trustees of
the Corpor"tlr‘n Trustess shall be entitled to reimbursement for actual expenses incurred by the

"Trustees related to the pcxformanca oftheir dufies; prowde@ that the Board of Trustees shall have

the right to establish rules and other guidefines rcgcrdmg such retmbursements.
ARTICLE TV

STA_\T_DING AND SPECIAL COMI\HH'EES

R Sec‘;on 4,01, ‘.<Executi*m' Com'?ﬁt‘ten xhﬁ“b sha]l b= H.HEAC"UUVE Committes which shall he— i}

compnsed of (i) the Offiecers of of the Corporation, (i) the School Head and (51) any other person or
persons designated by the Board of Trustees. The School Head and any other person or persons
appoirted by the Board of Trusfees to the Comumittee (other than the Officers of the Corporatlon)
shall be mer"bf:rs of the Committes, ex officio, orwithout a vote. :

The Executive Committec shall advise and zid the Bcard of Trustees of the Corparation in
all matters concerning the Corporation's interests and management of its businiess and, when the
Board of Trustess is not in'session, the Executive Committee shall have and may exercise its powers
as may be from time to time to expressly delegated 1o it by the Board of Trustees.

Section4.02, Nominating Committee. There shall be aN‘omir:iting Committes which shall
be comprised of at least three Tristees and the School Head. The Nominating Cornrnttpe shall be

responsible for reviewing any candidates for election to the Board 252 Trusjee and s b*m“tmgga[/z;

recommendations regarding such candidates to the Board of Trustees! Xsuch fd Ao dtaHOTS st
be submitted to each of the Trustees at least thirty (30) days prior to the date ofthe mesting of the
Board of Trustees 2t which the election of Trustees is to occur. =

Secticn4.03. Cther Commmc s. Either tth oard of Trustees of the P esident, subject to
the approval of the Board of Trustees, may crezte such other commitices from time 1o time as it
deems necessary, 4

CUEISERER N 2601 D3 hebvediyd 6l
March 3, 1999 4 . ’
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Section4.04. Chairpersons. lhePresxdem, subjecttothe approv val ofthuBoarcL shall select
the members and designate the Chairperson of any committees created herennder and s=all prescribe
their duties which shall not be inconsistent with these Bylaws.

ARTICLEV "
OFFICERS
Section 5.01. Officers. The officers of ths Corporation shall cousist of the President, the

First Vice-President, the Second Vice-President, Secretary, and Treasurer, and any subordinate
officer or officers to fill such subordinate office or offices as may be created by the Board of Trustees

(each officer may hereinafter be referred to as an “Officer” and, collectively, as the “Officers™). Any

person may hold more than one office,

Section 5.02. President, The President shall preside at ali meetings of the Board of Trustess
of the Executive Committee at which he or she may be present; shall perform such otker duties as
may be prescribed by these Bylaws or assigned to him or her by the Board of Triistees, and shall
coordinate the work of the Officers and committees of ‘Lhﬁ Coxporailon m order that the purposes of
the Corporadon may be p:romoted -

7 '%c’flon 5.03. First Vice-President. The First Vice-President shall act as an aid to the
President 2nd shall perforin the duties of the President in the absence or dtsabm‘y of that Officer to
act. He or she shall carry out such additional duties as may be asagned to him or herby the Prwdent
or the Board of Trustees .

Section 5.04. Second Vice President. The Second Vice-President shall act as an zid to the -
* President and shall perform the duties of the President in the absence or disability of the President and
the First Vice-President to act. He or she shall carry out such additional duties as may be assigned

to him or her by the President or the Board of Trustees.

- Section 5.05. Secr Btam’_ The Secretary s‘kﬂ record the minutes of all meetings of the Board
of Trustees and me Executive Comnittes, :nd shall DC’"fOrm such other duties as may be delegated

to im or her,

Sectioxi 5.06. Treasurer, The Treasurer shall have custody of all of the funds of the
Corporation; shall keep a full and accurate account of receipts and expenditures, and shall make
disbursements in accordance with the approved budget, as authorized by the Board of Trustees or
or the Executive Committee. The Treasurer shall present interim financial reports when requested
by the Board of Trustees or the Executivé Committee, and shall make 2 full report at the znnual
ting. The Treasurer shall be responsible for the maintenance of such books of accounts and

rzcords 2s conform to the requirements of the Bylaws.

G:er_x\a RN 12601-I e bty 5 ’
March 3, 29y 5 .
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_Scz:tion 5.07. Dutles. All Officers shall perform the dufies prescribed in these Bylaws and
such other duties as may | be assigned to them fmm time to time. All Officers shall deliver to their
successors all official material not later than ten { 0) days following the ele::ton of their successors.

" SecHion 5.08. Electicn. The Officers ofﬂle Corporation shall be elected znnually 25 the frst

001930 -

W uus

order of business at the annual meeting of the Board of Trustees. .Officers shall serve for 2 term of

one (1) year and until the election and qua_xﬁcaton of their succe essors. Tobe eligible for election as
an Officer of the Como*aton a pe*scm must be serving as a Trustee of the Corporaj:.on.

Section 5.09. Vacancy. The Board of Trustees may fill any v:u:ancy created by death,
esignation or removal of any Officer, for the unexpired term of such Officer, ‘at any regular mesting
{the Board of Trustees of the Corporation cr at any special meeting suecmaally "aHed and noticad

for that purpose,

Section 5,10. Removal. The Board of Trustees may remove any Officer at any réguler
meeting of the Board of Trustees of the Corp orztion or at any spemal mesting specifically called and
noticed for that purpose. An Oﬁcer may be removed for any reason Wha.soever including, without
Jimitation, the following: '

(a} The Officer commits any act or ormission tﬂa.'t brings disrepute or

embarmssmeptupon the Co*poraﬁon, e T , .

established by the Board of Trustees of the Corporatior; or

(d) The Officer discloses any confidential information concerning the

Corporamo*l or any of the schools. operated by the Corporation to any thxrd parties without the
express or implied consent of the Board of Trustees. :

ARTICLE VI

INDEMNIFICATION OF TRUSTEES, OFFICERS,
EMPLOYEES AND AGENTS: INSURANCE

Section 6.01. The Corporation shall indemnify, tothe madmum extent permitted by the law,

any pesscn who was or is a party or is threatened to be made a party to any threatened, pending or
completed acion suit or prﬂceﬂ-dmg, whether civil, criminal, administrative or mveshga_we, except
an zction by or inthe right of the Corporation, by reason of the fact that he or she is or was a Trustes,
Otficer, employee or agent of the Corporation, Oris or was serving at the requ est of the Corporahon
as a Trustes, Officer; emo]oyef: oragent of another co"pora‘q on, partnership, joint venturs, frust or
other mtcrpﬂsc against expenses, “including attorneys' fess, judgments, fines and amounts paxd n
s»t‘lemmt a"tuaily ind reasonabl by mcurred by him or her in connection with such action, sui or pro-
eeding if he or she acted in good faithandina manner which he or she reagbnably bahewad tobem

m\l.’&cxmﬁ.}m_..ﬂx_a:\h,&w <t . .
Merch s, 1290 . 5
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(@ The Officer repeatedly and persistently fails tb abide by the policies
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or not opposed to the best interests of the Corporation, and, with respect to any criminal acticn or

proceeding, W=&mo reasonable cause to believe his or her conduct was unlawfisl. The termination of . -

any action, suit or proceeding by judgment, order se*ﬂcmcn’g conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of LtseTr Greate a presurnption that the person did not act in
good faith and in z manner which he or she rcasonably believed to be in or not opposed to the best
interests of the Corporation, and that, with’ respect to any crirainal action or proce'*dmg, he or she
had e.scncblc cause fo beliave that his conduct was unlawful. -

Section 6.02. The Corporatwn shall i maammxy o the maximum Extentper*m“ted Hythe 1aw

zny person who was of is a party or is threatened to be made a pasty toany threatened, pending or-

completed action or suit by or in the right of the Corporation to procure a judgrhent in its favor by
reason of the fact that he is or was a Trustee, Officer, employee or agent of the Corporation, or is ‘or
was sei’ving at the request of the Corporation as 2 Trustee, Officer, employee or agent of ancther
corporétion, partnership, joint venture, trust or othier enterprise against expenses, including attorneys'
fees, actuahy and reasonably incurred by hir in connection with the defense or settlerent of such
action or suit if he or she acted in good faith and in 2 manner which he or she reasonably believed to
bein or not opposed tc the best interests of the Corporation, but no indemrification shall be made

in respect of any claim, issue or matter as to which such person bas been adjudged to be Liable for

negligence or misconduct in the performance of his duty to the Corporation unless znd only 1o the

extent that the court in which such action or suit was brought detérmines upon application that,

despite the adh

. fairly. and reasonably entitled to indemnity-for such expenses as the cowt cxesrns proper.

’ Section 6.03. To- the extent that a Trustee, Gfficer, employec or agént of the Corporation
has been successful on the merits or otherwise in defense of any action, suit or proceeding referred
to in Secticns 6,01 and 6.02, or in defense of any claim;'issue or matter therein, he or she shall be
indemnified by the Corporation against expenses, including attorneys fe“s actual]y and rcasonably
incuired by him in ccnnccﬂor with such defense.

.Section 6,04 Anyindemniﬁcatlan under Sections 6.01 and 6.02, unless ordered by a court,

radication of Fability but in view of £ all the circumstances of the case, such person i ian

shall be made by the Corporatlon only as authorized in the specific case upon 2 deterimination that - -

indemnification of the Trustes, Officer, employee or agent is proper in thé circumstances because he
bas met the applicable standard of condu:t set forth in Sections 6.01 and 6.02. Such determination

shall bc made’

. ()  BytheBoard of Trustees by majority vote of a quorim consisting of Trust ees
who were not parties to such act, suit or proceeding; -

- (8 Xsuchza quomm of disinterested Tmstecs 50° urdcrs by mdcpcnuemt legal

’ cou*ucl in awr“ten ommon or

S|

{c) Ifsucha quorum of disinterested Trusteés cannot be obtamed byin deoendmt
legzl ccun,sel in @ written opixion. : :

GUSER\BIN260]-TThebacdbyl 5
Mareh3, 159 7
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Section 6.05. Expenses incurred in defending a civil or criminal actmg suit or proceeding

_may be paid by the Corp oration in advance of the final d}spo sition of s3ch action, suit or proceeding

as authorized by the Board of Trustees in the specific case upon I‘ECSIpt of an vndertaking by or on

behalf of the Trustet, Officer, employes or agent to repay such amount unless it is tltimately:

determined that he is entitled to be indemnified by the Corporation as authorized ir this section.

Section 6.06. The indemnification provided by this section: o

(2) Does not exclude any other nghts to which a person seeking iridermiﬁcaﬁou

may be entitled under any bylaw, agreement, vote of stockholders or dlSlnterasLef} Trustees or
otherwise; both a5 to action in his or her official mpamty and as to acticn in another capacity while

holding such office; and

, (b):  Shall continue as to a person who has ceased to be a Trustes, Officer,
employee or agent and shall inure to the benefit of the heirs, executors and administrators of such a

person.

Section 6.07. The Corporation may purchase and mamtain insurance or: behaif of any person
who is or was a Trustee, Officer, employee or agent of the Corporation, or is or was serving at the

request of the Corporation as a Trustee, Officer, employee or agent of another corporation,
_ partnérship, jointventure, trustar other enterprise agamst any labilitw
-ncurred-Hyhim or her many: ahcll‘LaDaGIf_Y or arising out of his or

the Corporation would have the power to indemnify him against such liability under the provisions
of this s:cnon - -

ARTICLE VI

CONTRACTS, LOANS. CHECKS, DEPOSITS AND GIFTS

Section 7.01. Contracts. The Boarﬁ of Trust tees may authorize any Officer of agent of the

_ Corporation, in addition to the Officers so authorized by these Bylaws, to enter info any contract or

execute znd deliver any instrument in.the name of and on behalf of the Corporatcm, and such
authority may be genera.l or confined to specific ms*arces

Sef'non 7.02. Bormowine. \To loan shall be contracted on behalf of the Corporation and o
evidence of indebtedness shall be issued in its name unless authorized by a resclution o* the Board

“of Trustees. Such authority may be general or confined to specific instances.

Section 7.03... Deposits. All funds of the Corporatlon shall be depost tted From time to ime
to the credit of the Comokaumm such banks, trust con*pames or other depasitories as theBcad of

T*u<taes may Selec:t

"GMUSERBR N1 2601 O hcbecdbyd fal
March 9, 1995 - g

asserted againsthimorherand
status as such; whether or not -
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L . Section 7.04. Giﬁs The Board of Trustees may accept on behalf of the Co*poratlon any
Ty lJOIltrlDuthIlJ gift, bequest or devise for the general purposes or for any spe”mc purpase of the
Corporation. The Board of Trustees may vary the use to which 2 specific contribution, gif, bequest
or devise can be put In the event the use for which the contribution, gift, bequest or devise is to be
nsed becomes impossitle, unnecessary, mprar:ﬁca‘ or contrary - to the best interests of the
Corporation.

ARTICLE VI

MSCELLAi\EOUs

ection 8.01. Books And Records: The Co Vporatlon shall keep correct and complete books

and records of account, and the mimutes-of the procgedings of the Board of Trustees and Executive

Comumittee. Copies of the minutes of the Board of Trustges and of the Executive Committee shall

be egular‘v distributed to each member ortheBoard of Trustees and the Executive Committes. The

- books and records of accounts, and the records of the actions of proceedings of the Board of

Trustees and the Executive Committee shall be open to mspection upen the witten demand of any

Trustes at any reasonable time and for any purpose. reasonably related to its interest as a Trustee.

Such inspection may be made by any agent or attoriey of the Trustee and the right to make such
mspestmn shall mdade the ngh.; to make extracts.

T Sewon 8.02. In‘ nticnally Deleted. —*

~)
j Section 8. 03. Flsml Year, The fiscal year of the Carporaticn shall begin on the first day af
Fuly and end on thelast day of June in each year unless otherwise determined by 'csolunon af the

Board of Trustees. '

Section 8.04. Waiver Of Notice. Whenever any nofice is requred to be given under the
provisions of the Nonprefit Corporation Act of the State of Nevada or under the provisions of the
Articles of Incorporation orithese Bylaws, a waiver theréof in writing signed by the persons entitled

to such notice, whéther before or after the time stated therein, shail be deemed equivalent io the

giving of such notice.

Section 8.05. Self-Dealing. In the exercise of voting rights by members of the Board, no
individual shall vote on any issue, motion, or resolution which directly or indirectly inures to his
benefit financially except that such individual may be counted in order to qualify'a quorum and,
except as the Board may otherwise diréct, may participate in the discussion of such anissue, motion,
or resolution if he or she first discloses the nature of his or her mterest.

-

Section 8.06. Loans To Officers And Trustees Prohibited. No loans shall be made by the
Corporation to its Officers or Trustess. The Trustees of the Corporation who vote for or assent to
the making of a Joan to an Officer or Trustee of the Corporation, and any Officer or Officers

CAUSERARRMY "&al-tu\hch-dby{.ﬁﬂ
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ticipating in the making of such loan, shallbe jointly and severally liable to the Corpors
mxoun_ of such loan unnl L\'IC Tepayment thereaf.

Se o 8.07, Addmor.al Org 1mzauons Tt:e Boa Jh of Trustzes I’L’,‘,f au;xo've the 'er’dt]on

ection 8.0%. Rules. The Board of Trusizes may adopt, amend or tepeal Rules (not
in:or_:séstsm with these Bylaws) for the management of the tnternal affairs of the Corperation and the
ficers, agents, committess and employees,

04
i8]
<
W
)
B
]
. ..,
O

Section 8.09, Conduct of Meastings, Robart’s Rules of.Orir‘:r latest edition, or snether
simillar manuz! or prcccdural guide concerning the conduct of mee tings which is commonly used by
corporations sunllar to the Corporation shall govern the conduct of meetings when not in confliet
wath the Articles of Incorporation of the Assodation, these Bylaws and any rules adopted pursuant
10 Section §.08 of fhesa Bylaws.

°
]
=
O
R
R

m\‘ —f‘TD“VL NS TOBYLAWS

These Sﬂa sma bc ajtered, amepded of rép’&ﬂad and new Bylaws may be adoptad by vota '
of tvso-thirds (2/3) of the Bunrd of Trustess With the approval of two-thirds (Z.B) of thedembers,

M@v %44;,

P*:.:} dent
Ay . .
Adapiad this > day of A ﬁﬂ{ L1 C(
The undersigned hereby certifies that the foregoing are the Bylaws of &Het\rh tan 1,

Schwartr Hebrew Academy as adopted on the date hereotf.

3
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In the Matter of the Estate of Milton 1. Schwartz

LEBTOO

1 and saying they want to do it, they want it handled.
2 Q. Okay. Do you recall during this time period in
3 spring of 2000 how the school was doing financially?
4 A. Losing money. ~
5 Q. Okay. And is it your understanding -- well, let me
6 ask you this: Do you have an understanding with respect to
7 historically the financial condition of the school before you
8 got there?
9 MR. BLAKE: Object to the form of the question.
10 Vague as to time.
11 THE WITNESS: In a general rule, the school always
12 ran in a deficit.
‘13 | BY MR: LeVEQUE: R s
14 0. Okay.
15 A. Okay? And it was through -- Milton Schwartz would
16 make payroll, basically.
17 Q. Okay. Can you explain that a little more?
18 A. Yeah. We didn't have the money to pay the teachers
19 or pay a note. Milton would be asked to put up the money and
20 he would put up money, and then we would fund -- we would fund
21 it and he'd take money back out. Basically -- and that didn't
22 change much really after Adelson came in, as I -- at the very
23 start there.
24 Q. Okay. We will certainly get to that.
25 A. Just the methodology of how it was funded.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 26
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Exhibit 19

CONFIDENTIAL

- TO BE SUBMITTED TO THE COURT FOR

- IN CAMERA REVIEW

Exhibit 19
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In the Matter of the Estate of Milton I. Schwartz

1 A. Mm-hmm.
2 Q. Is that a yes?
3 A. Yes.
4 Q. Okay.
5 MR. BLAKE: Can I interrupt you? Sorry.
6 MR. LeVEQUE: Sure.
7 MR. BLAKE: Mine are April 8th. TI have the
8 April 8th, 2003 minutes.
9 THE WITNESS: April 8th.
10 MR. LeVEQUE: Huh.
11 MR. BLAKE: I can share with the witness.
12 MR. LeVEQUE: May 13th. What's -- g
-
13 T THE WITNRSS: This is April..8.... . . 8
14 MR. LeVEQUE: Okay. Let me take that one.
15 (Exhibit 5 withdrawn.)
16 (Exhibit 5 marked for identification.)
17 BY MR. LeVEQUE:
18 Q. Okay. This is the correct Exhibit 5, which should
19 be minutes from a board meeting on May 13th, 2003.
20 Do you see that?
21 A. Mm - hmm .
22 Q. Is that a yes?
23 A. Yesr
24 Q. Okay. If you go down to the middle of the page, you
25 see a sentence that begins "Victor met with the following
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 38

001940



Tv¥6T00

001941

Irving J. Steinberg In the Matter of the Estate of Milton §. Schwartz
1 families.™
2 Do you see that?
3 A What page?
4 g Q. The first page about halfway down, there's(qn’
5 indented paragraph that says -- that starts with "Victor met

6 with the following families who pledged financial support."

7 Al Oh. Okay.

8 0. You're there?

9 A Yeah.

10 Q. Okay. And you see there's an enumerated list of
11 people who have pledged financial support; you see Dr. Miriam

12 and Sheldon Adelson, $250,000; Abigail and Milton Schwartz,

T35 7$150,600. ¢ e

14 Do you see that?

15 Al Yes.

16 Q. Okay. Is this consistent with your prior testimony
17 that the Schwartzes on a regular basis would pledge financial

18 support for the school?

19 A. That the Schwartzes would? Yes.

20 Q. Yes. Okay.

21 And --

22 MR. BLAKE: For the record, objection --

23 THE WITNESS: Notice --

24 MR. BLAKE: Let me object to the prior guestion as

25 mischaracterizing prior testimony, so object to the form.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 39
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Exhibit 22

Exhibit 22
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In the Matter of the Estate of Milton I. Schwartz

1 Do you see that?
2 A. Yes.
3 Q. All right. 2And when they're saying "the
4 { Federation," they're talking about the Jewish --
5 A. Jewish Federation of Las Vegas.
6 Q. Right. And historically, did the Jewish Federation
7 of Las Vegas give money to the school?
8 A. Yes.
9 0. All right. BAnd --
10 A. There's a period of time, a couple of years that
11 they didn't --
12 Q. Okay .
13 A.. . -- refutiag over who.was going to -- over how it was
14 going to be funded and how much.
15 Q. Okay. But at least this year, it shows that
16 scholarship money was received for the 2005-2006 year, right?
17 A. Yes.
18 Q. And do you recall Mr. Schwartz assisting and
19 facilitating that -- that donation of the scholarship money?
20 A. Yeah.
21 MR. BLAKE: Objection. Foundation and form.
22 BY MR. LeVEQUE:
23 Q. Ckay. Can you tell me about that?
24 A. Milton was the one that pushed -- that pushed the
25 Federation to come up with the scholarship money.
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 66
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- LAST WILL AND TESTAMENT

"OF
MILTON L. SCHWARTZ
I, MILTON 1. SCHWAR'TZ, domiciled in Clark County, Nevada, and a citizen of the United Sta{es, being of
sound and disposing mind memory, do hereby.make, publish and declare this to be my LAST WILL AND
TESTAMENT, and hereby revoke any and all Wills and Codicils at any time heretofore made by me.

FIRST: MARITAL AND F AMILY STATUS

I am married to ABIGAIL SCHWARTZ and any references to my "spouse" or my "wife" herein is to her. I have
four (4) chiidren now living, whose names and dates of birth are: .

EILEEN JOANNA ZARIN Tuly 21, 1948
ROBIN SUE LANDSBURG Tanuary 15, 1951
SAMUEL SCHWARTZ - June 8, 1953

A JONATHAN SCHWARTZ August 5, 1970

The terms “my ¢hild" and "my children" as used in this Will shall refer to the aforenamed children. The term
“descendants” as used in this Will shall mean the blood descendants in any degree of the ancestor designated; provided,
however, that if a person has been adopted who was a minor at the date of adoption, that child or his descendants shall be
considered as descendants of the adopting parent or parents and of anyone who is by blood or adoption an ancestor of the
adopiing parent or either of the adopting parents.

sl d o, B B T e SO = A . - -

SECOND: BEQUESTS

2.1 Written Directions. I may leave one or more written directions disposing of items of personal and
household articles. Each shall be effective only if () executed by me with all the formalities of a deed (i.e.,
“witnessed and notarized), and (i) delivered to the Trustees of the trust referred to in ARTICLE THIRD hereof
prior to my death. Bach may be dated before or after the date of this Will, but none shall be effective insofar as I
have expressly revoked it by a similarly exécuted and delivered written instrument. If such a direction exists, (i)
" it shall be given effect as though its provisions were written here (in this Section) in this Will, and (ii} it shall
take precedence over any contrary disposition of the same itern or items of property in this Will (or in any
Codicil hereto, nnless such Codicil expressly overrides such direction). Ifthere be more than one such
unrevoked direction, 10 the extent they are in conflict, the one bearing the most.recent date shall conirol.

2.2 Personal and Household Articles Not Subject to Writien Directions. Subject to the foregoing provisions of
Section 2.1, I give my jewelry, clothing, household furpiture and fumnishings, personal antomobiles, and any other
tangible articles of a personal nature; or my jnterest in any such property, not otherwise specifically disposed of by this
will, or in any other manmer, together with any insurance on the property, to my descendants who survive me, per stirpes,
such descendants to mske their shares as they shall agree. My Executor shall represent any beneficiary under age 18 in
matters relating to any distribution under this Section 2.2, including selection of the assets that shall constitute that
beneficiary's share, and my Executor in my Executor’s discretion sell for the beneficiary's account any part of the
beneficiary's share. Any property or its proceeds distributable to a beneficiary under age 18 pursuant to this Section 2.2
may be debivered without bond to any suitable person with whom the bencficiary resides or who has care of the

beneficiary .

I direct that the cxpens& of packing, shipping and dehvexmg such property to said Jegatee, at said legatee’s

Testator’s Initials '.. _QQ_{
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résidence or place of business, shall be paid by my Executor as an administration expense of my estate.

2.3 The Milton I Schwartz Hebrew Academy. I hereby give, dévise and bequeath the sum of five handred
thonsand dollars ($500,000.00) to the Milton I. Schwariz Hebrew Academy (the, “Hebrew Academy”). This
gift is to be in the form of. securities (stocks, bouds or cash) with the largest profit so that my estate can take
advantage of the low cost basis and increased price as directed by my Executor in his sole disereiion. If; at the
time o f my death, thereis a bank orlender mortgage (the “mortgage”) upon which I, my heirs, assigns, or
successors in interest are obligated as a guarantor on behalf of the Hebrew Academy, the $500,000.00 gift shall
go first to reduce and or expunge the mortgage. In the event that the lender will not release my estate or my
heirs, successors or assigns, no gift shall be given to the Hebrew Academy. In the event that no moTigage exists
af the time of my death, the entire $§500,000.00 amount shall go to the Hebrew Academy for the purpose of
funding scholarships to educate Jewish children only.

2.4 Landsburg Grandson’s Gift. T hereby give, devise and bequeath the total swm -of one hundred eighty

thousand dollars ($180,000,00); forty five thousand dollars ($45,000.00) each to the following of my grandchildren upon
my death in recognition of my appreciation and pride that I experienced upon hearing each of the following
grandchildren chant & portion- of the Torah at Benjamin Landsburg's Bar Mitzvah: Michael Landsbarg; Zachary
Landsburg; Benjamin Landsburg; Joshua Landsburg,

2.5 Distribution of Trust Assets of THE MILTON . SCHWARTZ 199] TRREVOCABLE TRUST. I created
THE MILTON . SCHWARTZ 1991 TRREVOCABLE TRUST on Angust 21, 1991 (herein, *MIS 1991 Trust”), which
presently owns the home in which I reside commonly known as 2120 Silver Avenue, Las Vegas, Nevada (herein, the
“homme™). Under the terms of the MIS 1991 Trust, if I should die prior to the 13 years and 7 month term, I give, devise

and bequeath the home to my wife, ABIGAIL SCHWARTZ if she survives me, proudcd that she is married to and-

living with me at the time of my death

2.6 Frances A, Martel. T hereby direct my Executor or the Successor-Trustee of the Milton I. Schwariz

L= . . Revooable Family Trust, dated. Tanuaw 29, 1986 (herein, mov “Executor”™) as the case T’:’" be to give,. .. .

~. —. devise and begueath-the sum of one *bou.,and doltars ($1,000.00) per month, eacl month, o Frances A
Martel (herein, “Martel”) for so long as she shall Iive.

2.7 Terminafion of Gifts. I hereby terminate and revoke any gift to the following: Las Vegas Jewish Federation
or any successor thereto; Las Vegas Jewish Federation Day School in Formation or any successor thereto.. In
the event that the revocation of these gifts in section 2.8 hereof shall be challenged in any way, I hereby give,
devise and bequeath the sum of one dollar only (81.00) to each organization.

THIRD: RESIDUARY BEQUESTS

3.1 Residue to Trust. I give, devise and bequeath the residue of my estate to A. JONATHAN SCHWARTZ as
Successor-Trustee, or any successor Trustees, of the trust designated as “THE MILTON I. SCHWARTZ REVOCABLE
FAMILY TRUST" established January 29, 1986 and amended earlier today, of which I am the Grantor and the original
Trustee. 1 direct that the residue of my estate shall .be added to, administered and distribufed as part of that trust,
according to the terms of that trust and any amendments made to it before my death, To the extent permitted hy law, it is
not my intention to create a separate trust by this Will or to subject the trust or the property added to it by this Will to the
jurisdiction of the Probate Court. .

3.2 Incorporation by Refetence. If the disposition in Section 3.1 is not operative or is invalid for any reason, or
if the trust referred to in that Section fails or has been revoked, then I hereby incorporate by reference theterms of that
trust, including any amendments thereto, and I give, devise and bequeath the residne of my estate to the Trustee named
therein as Trustee, to be held, administered and distributed as provided in that insirument.

Testmtor's kitizls }‘ZZ__——n g 7
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FOQURTH: EXECUTOR

4.1 Appointment of Executor. T nominate, constitute and appoint A- JONATHAN SCHWARTZ, or in the event
of his death, Robin Sue Landsburg, as Executor of this Will. Ifboth shall for any reason fail to qualify or cease to act as
such Executor, then I nominate Eileen Joanna Zarin as Executor in their place and stead. The term “my Executor” as

-used in this Will shafl include any personal representative of my estate.

4.2 Waiver of Bond No bond shall be required of any Tgecitor nominated in this Will

4.3 Appointment of Ancillary Fiduciaries. Should ancillary administration be necessaty or advantageous in any
jurisdiction and should my Executor be unable and or.umwilling to act as my ancillary fiduciary, I nomimate, constitute
and appoint as ancillary fiduciary such qualified person or trust institwtion as my Executor shall from tinle to time
designate (with retained right of removal) in a writing filed in the court having ancillary jurisdiction. Furthermore, all my
ancillary fiduciaries shall ‘at all times be subject to the directions of my Executor and the residuary egtate of each
ancillary admdmistration shall be transmitted to my Executor as promptly as possible.

44  Election of Simplified Unsupervised .Administration. If independent administration without certain court
proceeding and snpervision is to eny extent permitted under the laws of any jurisdiction in which any part of my.estate is

being adminisftered, I hereby elect such simplified mode(s) of administration and direct; to the greatest extent possible,

settd ement of my estate without the intervention of or accountings to any courts,

4.5 General Powers. In addition to, and not in limitation of the Executor's common law and statutory
powers, and without order or approval of any court, I give and grant to my Executor the rights and powers to take any
action desirable for the complete administration of my estate, including the power to determine what property is covered
by general descriptions contained in this Will, the power to sell on behalf of niy estate, with or without notice, at either
public or private sale, and to lease any property belonging to my estate, subject only to such confimmation of couvrt as
may be required by law. .

4.6 Power Reparding Tax Returps. My Executor is authonzed to file an income tax retumn for me and to pay all
ortion of the taxes due therton. If any additional assessment shall be made on account of any income tax return
h ve. d‘-ny Lxecutor is authomed 0 pa\r_‘ 12 addaticn assessment “1hE exermsc of autm

o

3

4.7 Power 1o Make Tax Elections. My Executor has the authority to make the following choices

(a) Elect any valuation date for purposes of faderal estate tax permitted by law which my Executor deems
to be to the best advantage of the family considered as a whole rather than the advantage of those interested
only in my estate, even to the extent of making the electionin such a way that the federal estate tax is greater
rather than less a result of such election, provided that in my Executor's discretion such is likely to be for the
best advantage, present and future, of the family taken as 2 whole,

(b) Choose the methods of pav'nent of federal estate faxes or stateestate or
inheritance taxes,
{c) Determine whether any or all of the expenses of administration of my estate shall be used as federal

estate tax deductions or as federal income tax deductions. No beneficiary under this Will shall have any right to
recoupment or Testoration of any loss the beneficiary suffers as a result of the use of such dedaction for one or
the other of these putposes.

(d) ‘Join with my spouse or the estate of my spouse in filing a jomt income or
gift tax retumm or returns for any arrears for which I have not filed returns prior to my death.

(e) Consent that any gifts made by me or my spouse haye been made one-half
by me and one-halfby my spouse for gift tax purposes even though these actions may subject
my estaie to additional tax liabilities.

WP
Testator's Initials .
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(D Allocate in my Executor's sole discretion, any portion of my exemption under Sec. 2631(a) of the
Internal Revenue Code, as amended, to any property as to which I am the transferor, including any
property transferred by me during life as to which I did not make an allocation prior to my death.

(®) Exercise any other options or elections afforded by the tax law of the United States or of any other
Jjurisdiction. My Executof may exercise this authority in my Executor's sole discretion; regardless of
any other provisions in this Will or the effect on any other provisions of this Will or the effect on any
person. irturested in my estate. No beneficiary under this Will shall be entitled to 2 compensating,
ad}ustmeu[ even though the exercise of these tax powers affects the size or composition of my estate or
of any disposition under this Will. The determination of my Executor with respect to the exercise of
the election shall be conclusive vpon all affected persons.

4.8 Power to Select Property to'be Distributed T authorize my Executor, on any preliminary
or final distribution of property in my estate, to partition, allot, and distribute my estate in kind, incduding undivided
interests in wy estate or any patt of it, or partly in cash and partly in kind, or eniirely in cash, in my Executor's absolute
discretion. Any distribution or division in kind may be made on a proporiionate or a non-proportionate basis so Jong as
the respective assats allocated or distributed have equivalent or proportionate fair market values.

4.9 Power to_Employ.- My Executor may employ and compensate from my estate accowntants, brokers,
attorneys, investment advisors, custodians and others whose services are, in my Executor's discretion, necessary or
convenient to the administration of the estats created herejn. My Executor is expressly authorized to employ and
compensate any firm with which my Executor may be associated to perform any services that are in my Executor’ s
opinion necessary or convenient to the administration of my estate.

4.10 Continuance of Business. (a) I further aunthorize my Bxecutor either to continue the aperation of
any business belonging to my estate for suchtime and in such manner as my Executor may deem advisable and for the
best interests of my estate, or to sell or liquidate the business at such. tirae and on such terms as my Executor may deem
advisable and for the best interests of my estate. Any such operation, sale, or liquidation by my Executor in good faith,
shall be at the risk of my estaie and without Hability on the part of my Executor for any resulting losses.

.. 410.(b)Inco ion with the business interests kmown as Nevada Yellow Cab Corporation, Nev: ada Chcckcr

b ( , Nevada tar Cab Cor;;o’r'aﬁon Besdew Limited™ Patiership, Nafooii Automotive, L]
Limousine, L.L.C. and all affiliates and related enfities, and any successor companies thereto, and all real cstatc > related
thereto (herein "YCS™); as.well as the real property commonly known as Jennifer Park, Jonathan Park, Michae] Park, as
well 25 any other real estate held by the Grantor’s estate or real estate or investments invested in as proceeds from the
sale of these properties; any investments whether equities, stocks, bonds, limited partmerships, cash or investments
jvested in as proceeds from the sale of these investmerts (herein, “investments”); the management of Americab,
Roland Garage, all affiliates and related entities (herein " Americab™), and all related real estate and any successor
companiss thereto or companies of investments, invested in as proceeds from the sale of Armericab; as well as any other
real estate or businesses of which the Grantor or his estate held or holds an interest in, the Grantor specifically
nominates, constitutes and appoints his son, Executor, and Trustee, A. JONATHAN SCHWARTZ (herein,

“J ONATHAI\”), to serve and represent his, his family's, estaie’s and Revocable Trust’s interests, with respect thereto.
A. JONATHAN SCHWARTZ is fully familiar with the details of these business interests and most capable of
continuing the management of their affairs, Insofar as the Grantor has personally performed management duties and
functions in the past, represented his or his family’s interest at Board Meetings, TSA. or TA Meetings, JONATHAN is
hereby designated to continue in those capacities subject to the following conditions:

4.10 {(c) In comnection with management duties performed by A. JONATHAN SCHWARTZ for the Grantor,
the Grantor’s estate and Revocable Trust's interest in YCS and any successor corpanies thereto, and all real estate
related thereto; A. JONATHAN SCHWARTZ shall receive a ninety three thousand eight hindred forty six
(893,846, 00) ammal salary, increased by 2% eachyear (herein, “YCS Salary™). The YCS Salary shall be paid froma
combination of both the Pavroll and Director’s Fees customarily received by the Grantor during his life. Furthermore, A
JORATHAN SCHWARTZ shall receive any medical insurance or other benefits as a Director of YC‘S as the Grautor

recaived during his lifetime.

(=7
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- 4.10 (d) JONATHAN’S management, conirol and decision making authority of YCS shall be limited only by
the following: In the event that the primary assets of YCS (the taxicab and transportation operations) are to be
sold, in order to provide consent to such a sale, JONATHAN must receive two additional votes of the Grantor’s three
remaining children or their representatives.

4.10 (¢) Notwithstanding any provision herein contained to-the contrary, 21l stock held or managed by Milton

: 1. Schwariz &t the time of his death or held in the Milton I. Schwartz R evocable Family Trust (January 29, 1986) in YCS,
B 54 shall continue to be held, after MiltonI Schwartz’s death, in the name of the Milton L. Schwartz Revocable Family
1 Trust (January 29, 1986), A. Jonathan Schwartz, Trustee. JONATHANS duties as describen ‘within this section 4.02
shell continue for his lifetime or peranent disability, -

4.10 (f) Notwithstanding any provision herein contained to the contrary, to the extent that the primary agsets of
YCS are sold, comprised of the entity names and transportation operations so that there are no further operations of YCS
or its successors, and if the sales proceeds are distributed out to the respective owners of YCS, the Trustee shall
distribute out said sales proceeds to each of the four family units as to twenty-five percent (25%) to each fammily unit.

4.10 (g} JONATHAN’S management, control and decision making authority on behalf of my estate’s interest
In YCS shall be lmited only by the following: In the event that the primary assets of YCS (the taxicab and
transportation operations) are to be sold, in order to provide consent to such a sale, JONATHAN must receive two
additi onal votes of my three remaining children or their representatives.

4.10 (h) With regard to the management of Jennifer Park, Jonathan Park and all other income producing
properties in which I or my estate holds an interest, JONATHAN shall receive a management fee in the amount of three
percent (3%) of the annual base rent generated by the rr:sPcct:Lve property, as he has received during my life, for property
management services.

4.1G (i) In conrtection with JONATHAN’S property management services of the property commonly known as
o Michael Park, JONATHAN shall receive monthly compensatlon of one thousand six hundred sixty seven dollars
o ($1,667.00) as he has received during my life.
|_\
(o)

A0 ()) JONATHAN shall serve as Presxdmt of Americab, Roland Garacc all af"ihates andr elated entities
' "(hefgi];, "Americab"), MGl related e giate and any- succeshar- z d ccmpames 0% dovestments,
" investedin a5 proceeds from the sale of Americab. Ea > R b S

4.11 Distbution to Minots. In the event any person entitled to receive distabutions hereunder shal] be a minor,
or an incompetent, the distributions to that personshall be to the natural guardian of the legally appointed guardian,
conservator or other fiduciary of the person or estate of that person (including, but not limited to, a custodian for the
beneficiary under the Uniforrn Transfers to Minors Act in the state in which the beneficiary or custodian resides or any
other state of competent jurisdiction), to be held and nsed exclasively for the benefit of that person. My Executor shall
not be required to see to the application of amy fimds so paid or applied and the receipt of that guardian, conservator or
other fiduciary ofthe person or estate of that person shall be complete acquittance of my Executor. .

4.12 P ower to Disclaim. My Executor is authoﬂzed to disclaum all or any porfion of any bequcst, .
devise ortrast 1 nterest p rovided for me under any will or trust instrument. I np articular, I authorize my Execufor to
exercise this anthority In order to obtain advantageous resnlts considering, in the aggregate, the taxes to be imposed on
my spouse's estate and mine, even though this may cause some beneficiarics of my estate to receive less than they would
otherwise have received. )

4.13 Power to Transact with Trusts. My Execator is hereby authorized to putchase any proﬁerty, and to make
loans and advances, or to otherwise deal with, the Trustee of any trust, including, but not limited to, trusts wherein the
Executor and Trustee shall be the same parties.

FIFTH: TESTAMENTARY DECLARATIONS

5.1. Revocation of Sponse's Right' to Receive Anmuity Payments. Pursuant to the provisions of Section 4.01 of
each of THE ROBIN SUE LANDSBURG 1993 RETAINED ANNUITY TRUST, THE EILEEN JOANNA ZARIN
1993 RETAINED ANNUITY TRUST, THE SAMUEL SCHWARTZ 1993 RETAINED ANNUITY TRUST and THE

Testator’s Inifials__ -2 /
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A. JONATHAN SCHWARTZ 1993 RETATNED ANNUITY 'TRUST, my wife has the right to receive certain annmiy
payments, subject to my power of revocation. I hereby revoke my wife's right to receive any such annuity paymcnts.

5.2 Non-exercise of Powers of Avpomh-ncnt I refrain from exercising any testamentary power of appointment
tkat I may Lave at the time of my death,

5.3 Presurnption of Survivorship. For prmpeses of this Will, a beneficiary shall not be deemed to have survived
me if that beneficiary d1es ‘within 90 dass after my death -

5.4 Confirmation of Gifts, I hereby ratify and confirm all gifts made by me prior to my death, and 1 direct that
none of those gifts should be deemed or construed to be an advancement to any beneficiary nor shall any gift be taken
into account in the settlement of my estate,

5.5 Premarita] Apreement. On January 26, 1993 I entered info a Premarital Agreement with miy wife. I have
made provisions in the trust refered to in ARTICLE THIRD hereof to camy out the provisions of said Apreement. T
hereby direct my Executor to take any further actions necessary or appropriate to carry out the terms of said Agreement.
I hereby instruct my representatives to fulfill the texms and provisions of the Premarital Agreement in lieu of any other
bequests or legacies to Abigail Schwartz, only to the extent agreed to in writing by Abigail Schartz and myself; or as
ordered in a judgment of a court of competent jurisdiction. Abigail Schwartz shall have no further interest in my estate,
Will or trusts.

5.5 (b) Abigail Schwartz Qutstanding Loan As of January 7, 2004, an outsianding Promissory Nete (herein;
the “Note™) existed between my wife and myself whereby my wife owes me or my estate two hundred thirty thousand
dollars ($230,000.00). To the extent that any balance is left remaining on the Note at the time of my death, any amounts
10 be paid to my wife from nly estate, in accordance with our Premaritel Agreement, shall be reduced by the @mount of
the balance on the Note,

SIXTH: MISCELLANEOQUS

A epe 61 Tnoo: "“‘Stabﬂ%“«, Jn the, euent A wrerson authorized, to receive any property hereunder commences,
_prosecues, promotes, intervenes in,: ccmtributes to or vo]untanlvparﬁmpmes in ,?cﬁy 5t mditectly; or Coumisels oraidg= " T o
any ofher person to commence, prosecute, promote, infervene in, coptribute to or voluntarily participate in, directly or ’
indirectly, any proceeding or action in any court, agency, tribunal or other forur wherein the person authorized to
receive property of the counseled person (1) seeks to void, milify or set aside all or any part of my Will; (2) seeks to

void, nullify or set aside any trust of which I am a grantor or trustee, or both; of (3) makes a claim which is based wpon

any alleged act or omission by me, individually, or in my capacity as trustee, executor, partner, officer or director, or in

any other capacity; or (4) directly or indirectly contests or calls info queshon the discretionary decisions of the Executor

ot Trustee hereunder, then I revoke any share or interest in my estate given under this Will or in the trust referred o in
ARTICLE THIRD hereof to the person making the claim, to the counseling pcrsoxi, and 1o the descendants of.each of

them, and such share ox interest shall be immediately disposed of by termination of the a ppropriate trust or tmst or
othervsise, as if such claimant or counseling person had predeceased me without descendants. This provision shall

remain in effect from my death until no trust under the trust referred 10 in ARTICLE THIRD hereof is in existence,
whether or not the zdministration of my estate has been completed. If any provision of this Article is held to be
unenforceable or void for amy reason, the temaining provisions shall be fully effective.

i
Lo
(o]
—
o
o

KAV

6.2 Tax Contribution ] direct that every specific and general gift, devise or bequest given under
tois Will or any Codicil hereto shall be delivered free of all estate and inheritance taxes and that such taxes be paid out of
the residue of my estate. I further direct that no legatee, devisee or beneficiary hereunder, or beneficiary under any of my
life insurance policies, or any surviving joint tenant, or any trustee of any private trust of mine which shall be in
existence at the ime of my death, shell be called upon to make any contributions toward the payment of any estate or
inheritance texes.

6.3 No Interest on Specific Bequests. I direct that no interest be paid on any specific bequest herein.

Testator's Initials

W7
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6.4 Severability If any part or partsbf this Will shall be mvalid, illegal or inoperative, it is my intention that the
temaining parts shall stand and be effective and operative.

6.5 Gender and Number. As used in this Will, the masculine, feminine or neuter gender, and the singular or
plural nw Her shzll each be deemed to include the others th:never the context so indicates.

6 6 Headmaa The beadings, titles and subtitles in this Will havc been inserted for convenient referm'tu:e_~ and
shall be ignored in its construction.

_LL
IN WITNESS WHEREOF, I have hereumto set my hand this g day of F&; Lol l /\(

el

MILTON 1. SCHWARTZ |
‘ /

2004,

On the date last above written, MILTON 1. SCHWARTZ declared to us that the foregoing insirument,
consisting of seven (7) pages, including the affidavit signed by us as witnesses, was his Will dated January __ , 2004,
and requested us to act as witnesses to it. He thereupon signed this Will in our presence all of us being present at the
same time, We now at his request, in his presence, and in the presence of each other, subscribe our names as witnesses.

. 3 %xw@/ /Q/%mw
Residing At

. Residing At: 1{
(405 edde Tvcam\os D 131 \LJr Drty
. ’\'_1'(:—?;\} /-%m ,;‘ & 890 ¥ ’; S - Uﬂl%vg /saﬂ - {:gy

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

’-BQ Tﬁn and there E_qgonallv appeared the within named TV\ \ C\/\ G_V\Q\ % *\Le SOUAG N and
Ve

- (S who, being duly swom, depose and say:

That they witnessed the execution of the within Will of the within named Testator, MILTON 1. SCHWARTZ;
that the Testator subscribed the Will and declared the same to be his Wil in their presence; that they thereafter
subscribed the same as witnesses in the presence of the Testator and in the presence of each other and at the request of
the Testator; that the Testator at the time of the execution appeated to be of full age and of sound mind and memory and

under no constraipt; andfat they make this Affid avit at the request of the Tes;arbr M

2 7/
SUBSCRIBED and SWORN to beforeme t/ (/

=~ o .
This of " day of \ £ AV AAT _iv:(f . 2004,
: 5':/{/7{/4253 \71‘/7;}7‘7\()\
Not{’zy Public

EST-00026
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Exhibit 24

CONFIDENTIAL

_TO BE SUBMITTED TO THE COURT FOR

IN CAMERA REVIEW

Exhibit 24
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Exhibit 25

CONFIDENTIAL

IN CAMERA REVIEW

Exhibit 25
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ROSS MILLER
Secresary of Stale Commercial Recordings Division
202 N. Carson Sireet
Carson Cily, NV 88701-4069
SCOTT W. ANDERSON Telephone (775) 6845708
T35 Deputy Searetary Fax (775) 684-7138 -5
Jor Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE

LIONEL, SAWYER & COLLINS - Job:C20130412-0697
, April 12,2013

Special Handling Instructions:

C20130412-0697

DR, MIRIAM AND SHELDON G, ADELSON EDUCATIONAL INSTITUTE
SENT: ARTICLES/AMENDMENTS/LIST 2007 FORWARD/CERTIFIED
EMAILED RMICHIE@LIONELSAWYER.COM 4/12/13 FAB

Charges
Description Docoment Number | Filing Date/Tine Qty | Price Amonpt
Entity Copies 00003876091-74 30 $2.00 $60.00
Copies - Certification of 00003876091-74 1 $30.00 $30.00
Docyment
24-HR. Copy Expedite 0000387609174 1 $125.00 $125.00
i Togal-sws e - e . T - [ N T e 20500 T
Payments
Type Description : Amount
Bifled 750046 $215.00
Total $215.00
Credit Balance: $0.00
Job Contents:
NV Corp Certified Copy Request Cover 1
Letter(s):
LIONEL, SAWYER & COLLINS

EST-00247
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STATE OF NEVADA

ROSS MILLER SCOTT W. ANDERSON
Secrefaty of Siate Deputy Secrstary
Jfor Commercial Recordings
OFFICE OF THE
SECRETARY OF STATE
Certified Copy
April 12, 2013

- Job Number: C20130412-0697

Reference Number: 00003876091-74

Expedite:

Throngh Date;

The u'ndersigned filing officer hereby certifies that the attached copies are true and exact
copies of ali requested statements and related subsequent documentation filed with the
Secretaty of State’s Office, Commercial Recordings Division listed on the attached
report.

Document Number(s)  Description Number of Pages

LS6T00

202 N. Carson Street
Cerson City, Nevada 89701-406%
Telephone (775} 684-5708
Fax (775) 684-7138

€1073-1980-001 Articles of Incorporation 6 Pages/1 Copies
- A073-1920-003 Amendment . . . oiZs o~ . - 4 Pages/l Coples. .
C1073-1980-005 Amendment 3 Pages/l Copies
C1073-1980-007 Amendment 1 Pages/1 Copies
C1073-1980-008 Amendment 1 Pages/1 Copies
C1073-1580-010 Amendment 1 Pages/1 Copies
C1073-1980-012 Amendment 1 Pages/1 Copies
20070003515-43 Annual List 1 Pages/1 Copies
20080084895-54 Anpnaf Tist 1 Pages/l Copies
20080195694-74 Amendment 2 Pages/1 Copies
20080586063-38 Amended List 1 Pages/1 Copies
2009025548873 Annual List 1 Pages/1 Copies
20100102296-53 Annuai List 1 Pages/1 Copies
20110048708-01 Angual List 2 Pages/1 Copies
20120024437-45 Annual List 2 Pages/1 Copies
20120851508-32 Angual List 2 Pages/I Copies
Commercial Recording Division

EST-00248
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Ceytified By: F Lincoln

Cerfificate Number; C20130412-0687
You may verify this cerfificate

online at hitp/Aranw.nvsos,qovl

Respectfully,

e W

ROSS MILLER
Secretary of State
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Y War21-08 tzszhen  FromlOWRIE & CUTLER.PC §1T-T42-5T20 . 54 P.03/04 P37

Filed in the office of |Document Number ‘

ROSS MILLER ‘ . -
Secrotnry of St . ":?'r z 290801 95694-74
211 North Crarsan Shreat, Ste 1 ? Fifing Date 20 Time
Carson CI) N 357014255 : © [ gﬁyncx% oy 10312112008 11:20 AM
; .| Secrefary o o -
f B! S [ s
L : | ‘Nonprofit Amendment |
' ~ {After First Meeting) - | ;
| (PURSUANT TO NRS B AND 82)
URRSLASKINCORLY - B0 HOY ﬁumm | AHCVRSPACRISFOROICSUSEOMY ‘
, &Mmm&mm

{NRS Chapters 81 and B2 - Aftar First Maeimﬂ ol Dirsttors) . )

1. Name of corporafion;
The Biltnn I. Bahwm:tz Eahrsw lcaﬂauy

Yool '; )

2. 'ﬂm dl’ﬁdez have baea amn&ed asfulldw:s (govldaartinla numba:s rf averﬂable),

Article T 15 bereby delated in its entirery and rapleced wirh tha
fellowing: “hls Coxparation shall be known in perpervdty as 'The
br. Mirfaw and Sheldom &, Adatson Bducstionsl Insticute'.™ -

Bes atfachwent For addivi{onal amendments.

- 3. The directors (or i £ erm, 1 any, snd such other persons ar public uﬂiuars, it
4 esiave ppmved the amenden. The voje hy .
s and membars, if any. 18 us follows: directors and

A T L2

BT

, .
L CIAG T i B
m‘e“

T e

of 1fie A pmposed amexdment would affer ot change any prefersnce or any
‘ m!aﬁve oroﬁwerﬁghtgiven to iy cids of megmbers, then tha amendmerd soust ba approved by the vote, in
agdition to the affrmative vots ofiréiwise required, of the holders of 2 malonty of a quorum of tha vating
power of each glass of members aifected by the amendment mgardless of imitations of restlefions on their
voting pawey, Ay -amendmsit purstiant to NRS B1.21 € requires approval by & vote of /3 of the membars,

FILING FEE; $50.00
IMPORTANT: Fallure to fachude any of the above information apd sutimit the pmp&rfs&a may

¢aysa this filing iy be rekected.
| Thiz foim st e swam-r:isdwawmprhw Focs,

e SRR R Rt b St e N s > g wme ta N A mem o Boa e AR RN k) ey MRA D K MR A emp e r N £ YN MR bee s n

" A b b g vt e b e

R N T RO PP

of KA AL Ry,
MWW B ;\m
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War-21-08 02:28m  From-lOURIE & CUTLER,PC =~ §17-Tdz-§720

T-164  F.04/04  F-37E

e

irtificate of Amend teles of 1 .
of The Milton T, Schwetz Hebrew Acadeiny,

Articla TEis herehy amended by adding a paragraph af the end of Article T o stme
" the follwing spevific langnage: “The sohools eonduoted by the sorporetion shall be
schools of wyicad gender, not affifiated with 4 specific dencralnation of
Judmsm "Stpdents in the schonls ghall porbe required to pray, Male dhudents shall be
strongly recommended (bt not required) to wesr a ¥ippa docing prayer and other
 religious ceramaies, Also, 10 studert, shail ba Taquived to wimr & kippz. Bt sny tye.”

AIﬂcchV s hepeby deleted in its entirety and replaced with the fllowing @emﬁc
language: “The gaveming board of the ecrporation shall be known as the Board of -

. Trustees and the Board of Trustees shill constinne the corporation. The wenm of
wfficn of sach Tristee shall be thype yeas, Thenomber & Trustees may frop Smato
time be inareased of deeresdsed by fhs Board of Trostees but in ne event shall the
onmber of Trustees be fewer than geven (7) or more than tweaty (20). Hfor any
reaspr 2 Trostes shell not be elested: in the fime and memner yirovided for herein, or in
the Bylaws, such Trtstes shall contimus 1o serve as Teustes uptil his or her socessor
has been e]act:ed Al

2
:

fatchenis! ﬁ‘“ﬂnmrhﬂ-hundﬂnmmmnmmcl&s
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Exhibit 27

Exhibit 27
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DISTRICT COURT

CLARK COUNTY, NEVADA

*x * *x * % *

In the Matter of the Estate
of,

MILTON I. SCHWARTZ,
Case No.
Dept. No.
Deceased.

VIDEOTAPED DEPOSITION OF
JONATHAN SCHWARTZ
Volume I
Las Vegas, Nevada
July 28, 2016

9:40 a.m.

P061300
26 /Probate

Reported by: Heidi K. Konsten, RPR, CCR

Nevada CCR No. 845 - NCRA RPR No.
JOB NO. 322729

816435
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Page 48
MR. FREER: It's page 6.
BY MR. KEMP:
Q It's page 6. Did I say page 67
A Okay.
Q Okay. We talked about that in previous

depositions, so let's stay out of that. All
right. Second claim is fraud in the inducement.
Is it really your position that someone

committed a fraud here?

MR. FREER: Objection. Calls for a
legal conclusion.

You can answer.

THE WITNESS: Unfortunately, vyes.
BY MR. KEMP:

Q So you think someone sat there and they
intended to defraud your father out of $500,0007?

A When are you referring to?

Q Okay. Well, what are you referring to
when you say there was fraud? 7You agree there was
no fraud at the beginning in '89%?

A I'm saying the fraud occurred after my
father died, when they minimized his naming rights
and attempted to take the naming rights away from
him and continued to accept my money when I made

annual donations to the school in the name of the

Litigation Services | 800-330-1112
www.litigationservices.com
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016
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Page 49
Milton I. Schwartz Hebrew Academy, continued to

represent to me that the school would be known as
the Milton I. Schwartz Hebrew Academy. And then T
subsequently found out that they had changed the
name of the school in 2007 and never told me.

Q Are we talking about the campus again,
or -- we're not talking about the school. We're
talking about the campus.

A Whatever you want to call it, whether
it's the campus, the school, whatever you want to
call it.

Q Okay. Well, let's -- let's try to break
it down a little bit.

K through 8 was not changed in 2008;

right?
A I don't know, sitting here.
Q Okay. When did you first find out --

well, you said they changed something in 2008.
A I found out --
MR. FREER: Objection.
Mischaracterizes -- no, strike that. Never mind.
THE WITNESS: Through the course of
this deposition -- through the course of this
litigation, at some point we received documents

through discovery. And at some point, I found a

Litigation Services | 800-330-1112
www.litigationservices.com
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Exhibit 28

Exhibit 28
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April 17,2008

[Exhibit AA

Mr. A. Jonathan Schwartz
Family of Milton I. Schwartz
2293 Duneville Street

Las Vegas, NV 89146

Dear Jonathan:
Thank you for your leadership gift to The Dr. Miriam and Sheldon G. Adelson School and The
Milton L. Schwartz Hebrew Academy 2008 In Pursuit of Excellence Gala. Your most generous

support is greatly appreciated and is the reason the event was such a success!

Our mission is to instruct and inspire new generations of students who will use their knowledge,
values, and vision to fulfill their own potential and build a better world.

With your kindness, you have helped ensure that children in need of financial assistance have the
ability to attend the school of their choice. This year, more than 70 students require financial
assistance. On their behalf, please accept our thanks and deepest gratitude.

At The Adelson School and The ML.LS. Hebrew Academy, students experience an outstanding,
safe, and caring learning environment, Our teachers are dedicated professionals who are gifted
experts in their individual fields of study, and who are committed to blending the quest for
knowledge with the acquisition of moral character in a way that has practical consequences.

Thank you again for your meaningful support, and thank you for helping to build a better world

for al] of us.

Sincerely, %LLC&(&CU\ (,J'Q
gZ;L#ﬁ“ ‘}L&&Qﬁki c»ug &x’
Paul Schiffiman

Head of School

Vopr e “’&7(&)

Iu (m#&/{dlﬂ'ﬁ" W
s A (\Q}/{M \w\@wﬂ@ CV/Q,K(EST-OOO%
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2e Do

THE
D Miriam & Sheldon GG,

B Mooree, 3 SOiwaitd A E SON
HEBREW ACADEMY SCHOCL
May 28, 2008 .

2 2
\ Ao A .
Mr. A. Jonathan Schwartz L’{"\/\t;‘f' e G
2293 Duneville Street |
Las Vegas, NV 89146
Dear Jonathan:

Thank you for your Tribute Journal donation supporting The Dr. Miriam and Sheldon G.
Adelson School and The Milton I. Schwartz Hebrew Academy 2008 In Pursuit of Excellence
Gala. Your generous contribution is greatly appreciated and is the reason the event was such a
success!

With your kindness, you have helped ensure that children in need of financial assistance have the
ability 1o attend the school of their choice and that the classroom programs are cutting edge. On
their behall, please accept our thanks and deepest gratitude. |

Below is the contribution and tax-deductible information for your records.
Total Paid $ 12,500

Value Received h 0
Deductible Contribution $ 12,500

We look forward to seeing you at our next event and, again, thank you so much for your
generous support.

Sincerely,

) L XS
ety Y

2008 Gala Committee

9700 West Hillpointe Road Las Vegas, NV 89134 (702) 255-4500

"~ EST-00008
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Exhibit 30
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T ms SITNEY HOWES

210 3 000.874°

004450704 MAR 04 2015

HEBREW ACADEMY AILED FROM ZIP CODE 88134
The Dr. Miriam & Sheldon G.
Adelson Educational Campus Eﬂllblt AF

9700 West Hillpointe Road
™ Las Vegas, Nevada 89134

= My Jonadhan Schwartz.
| 179% Duneville St

Lag Veqas Nv €914

Net veceve our save The date, | was

h&Pp\/ t Confirm vour addrcss:% @d' This

outr o you right Away. The invite will
also e 60!;/1? out next LUCﬂfC, S0

please [ceep an eye out for 1+, We look
«formard to 566!?\9 You at This vyear 's

gala ,ﬁ,uqdrats(r and | an haPF\/ +o

hdp M any way | Can with your
triputr This ycar All e bes+ !

— Davw(a SlMS

T N T T T T T st

EST-00032 |

001970



T.L6T00

Exhibit 31

Exhibit 31

001971

“\"r'f‘:‘r‘vrvro,olgw‘;wlw T 5 081 T 08 1 s £ [T 05970 g e 3 v o e R A A T g e I .
R e b bt s L e AT R e L T B M T I L R M e b o T T T P P I L L A A T RN T Ao L S S TR oot P PO BE I

001971



¢L6T00

001972

6.000-153

cH

THE M RIZ
HEBREW ACADEMY

The Dr. Miriam & Sheldon G,
Adelson Educationat Campus

5700 West Hillpointe Road
Las Vegas, Nevada 89i34

EDUCATION FOR LIFE

Jonathan Schwartz
2293 Duneville Street
Las Vegas, NV 89146

A e “\v
g
3 = L‘,_J i A A
e 02 v FHREY goyes
T é 01301550704$J9V02“580
<E MAILE UN 28 5
AILED FRoM ercoﬁgagfgg

M HQIUXH

001972

001972



€.L6T00

Exhibit 32

Exhibit 32

001973

o R Q,O 19‘ ,;, ,3 T Ty T T T (T 0 T T Ty T8 I 0000 3 T30 ot 0 o T, F 30 G TS0 140 000 0 0 0 o g G o s e e
R L T T e L D B B I T L R R A e L T L L P P L R A M O e R et Y T L T T L LR T e e L T A W R P T N A M A A

001973



¥,6T00

The Milton L. Schwartz
Hebrew Academy in Summerlin

9700 W. Hillpointe Rd,, Las Vegas, NV 89134
(702) 255-4500  Fax: (702) 255-7232

HEBREW ACAD EMY

SUMMERLIN

~ |Exhibit AI

’ /L
2P December 2, 2011

Mr. jonathan Schwartz
2293 Duneville Street
Las Vegas, NV 89146

Dear Mr. Schwartz:

The Board of Trustees, staff and families at the Dr. Miriam and Sheldon G. Adelson
Educational Campus want to offer our sincere appreciation for your donation of
$12,500.00 to the In Pursuit of Excellence Gala honoring Alan Dershowitz. Your
recognition of quality education is truly invaluable.

One Hundred percent of the proceeds from this year’s gala go towards scholarships for
families in need. In a time when your support is more important than ever, you can feel
proud to haveénsured that scholarships will be available for our students in the 2012-
2013 school year. The Adelson Educational Campus not only offers students Jewish
values and an excellent secular education, but our mission is to provide children with an
Education for Life. Our comprehensive approach emphasizes education each student to
be academically stimulated, emotionally secure and physically healthy. Our goal is o
send students who possess confidence and a strong sense of self into the world. It is your
generous support that helps make this important effort possible.

Thanks again for your support as we grow and strengthen our school. We know the
sacrifices and dedication it takes to send a child to private school, and likewise we are
committed to teaching our students to give back as they become educated, responsible
citizens of the world.

Todah Rabah and thank you,
The 2011-2012 Gala Committee

This letter is your receipt to acknowledge your contribution of $12,500. The Adelson Educational Campus is a 50! {e)
(3) nonprofit corporation as determined by the Internal Revenue Service, making the amount fully deductible to the
extent allowed by law Cur non-profit tax ID# is 94-2701113

P o
: x &“—. Hicense: State of Nevada Department of Education

w:im'?‘a _ __ w
BENEY Member: National Association of [ndependent Schools

WNEGBER

EST-00033

001974 -

001974



G.6T00

Exhibit 33

Exhibit 33

001975 -

T 1T T I e T R T TR R T T I T A R s s T T e T -

001975



9.6T00

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25

DISTRICT COURT

CLARK COUNTY, NEVADA

* * *x * * %

In the Matter of the Estate
of,

MILTON I. SCHWARTZ,
Case No. P061300
Dept. No. 26/Probate
Deceased.

VIDEOTAPED DEPOSITION OF
JONATHAN SCHWARTZ
Volume I
Las Vegas, Nevada
July 28, 2016

9:40 a.m.

Reported by: Heidi K. Konsten, RPR, CCR
Nevada CCR No. 845 - NCRA RPR No. 816435
JOB NO. 322729

001976

001976



L.6T00

JONATHAN SCHWARTZ, VOL. I - 07/28/2016

Page 19

1 This was all based on discussions I had with my

2 dad.

3 Q I'm not suggesting in any way you're

4 making anything up. Okay? I'm not suggesting

5 that. And I -- and I apologize if -- if you --

6 you understood it that way.

7 Okay. Why -- why don't we break it down
8 a little better.

9 In '89, the school consisted of K
10 through 8, yes?

11 A Don't know.
12 Q Okay. At some point in time, there was
13 a high school added on?

14 A Correct.

15 Q Okay. And you're aware of the fact that
16 that was named the Adelson High School?

17 A Correct.

18 Q Do we have any dispute about that

19 being --
20 A No.
21 Q Okay. All right.
22 A Never did.
23 Q Okay. All right.
24 Now, with regards to the lower school,
25 okay, we refer to that -- do you understand that

Litigation Services | 800-330-1112

www.litigationservices.com
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Page 20
to be K through 8?
A Yes.
Q Okay. And that was named after your
father; correct?
A Correct.
Q Okay. Now, what was your understanding
of the '89 agreement with regards to, first of
all, the lower school? g
A My understanding is that the school E
agreed that it would be known as the Milton I. g
Schwartz Hebrew Academy in perpetuity. g
Q Okay. In other words, it's been used as &é
eternity. Does that -- %%
A I'm sorry. ?
Q Eternity, perpetuity, same thing?
A Same thing, as far as I'm concerned.
Q Okay. Now, there's also been reference
to something called a campus. Okay.
Are you familiar with that?
A Correct.
Q What was your understanding of the
agreement, if any, with regards to the campus?
MR. FREER: Objection. Vague as to
time.

Litigation Services | 800-330-1112
www.litigationservices.com
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016

Page 21
1 BY MR. KEMP:
2 Q 189, first of all.
3 A My understanding is that the name of the
4 school was the Milton I. Schwartz Hebrew Academy
5 in perpetuity, and that applied to the entire
6 piece of land where the school sits.
7 Q Okay. So do you understand that
8 agreement to have included the lower school and
9 the entire campus, or do you have any
10 understanding?
11 A Any -- any school that -- that appeared
12 on the land. At the time of the agreement, there
13 was no high school. There was simply a school,
14 and the school was the Milton I. Schwartz Hebrew
15 Academy .
16 Q Okay.
17 A And it applied to that entire land --
18 piece of land.
19 Q Okay. Let -- let me try to clarify
20 this.
21 When we talked to Rabbi Wyne, he broke
22 it down into lower school, campus, and high
23 school. Okay?
24 A Uh-huh.
25 Q And -- and his testimony -- and I think
Litigation Services | 800-330-1112

www.litigationservices.com
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Page 75
you had with him before the meeting you've already

told me about?

A Yes.

Q Okay. And you said there was a threat?
A Yes.

Q And what was the threat?

A He said if I didn't give a million

dollars or more, that he would take my father's
name off the school, which is why I have proceeded
in this fashion since.

Q Okay. And your father's name was still
on the lower school or elementary school, whatever
you want to call it --

A Correct.

Q -- 2008, after this call, 2009, 2010,
2011, 20127

A Yes.

Q Okay. So assuming for the sake of
argument it was a threat, Mr; Adelson didn't take
the name off at that‘point in time or -- and no
one took the name off?

A I had periodic tours of the school with
Paul Schiffman, with Victor Chaltiel, and they
would say, "Look, your dad's name is still up on

the school.”

Litigation Services | 800-330-1112
www.litigationservices.com
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you had with him before the meeting you've already

told me about?

A Yes.

Q Okay. And you said there was a threat?
A Yes.

Q And what was the threat?

A He said if I didn't give a million

dollars or more, that he would take my father's
name off the school, which is why I have proceeded
in this fashion since.

Q Okay. And your father's name was still
on the lower school or elementary school, whatever
you want to call it --

A Correct.

Q -- 2008, after this call, 2003, 2010,
2011, 20127

A Yes.

Q Okay. So assuming for the sake of
argument it was a threat, Mr. Adelson didn't take
the name off at that point in time or -- and no
one took the name off?

A I had periodic tours of the school with
Paul Schiffman, with Victor Chaltiel, and they

would say, "Look, your dad's name is still up on

‘the school."

Litigation Services | 800-330-1112
www.litigationservices.com
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JONATHAN SCHWARTZ, VOL. I - 07/28/2016

Page 76

1 Q And the picture was still up in the

2 lobby?

3 A The pictures is still there. The bust

4 ig still there. But nonetheless, I started to

5 hear from other board members discussion about

6 removing it, so I was fearful. And what I was

7 attempting to do was to get them to memorialize

8 the agreement so that I didn't write a check for a
9 half a million dollars and then wake up the next
10 day and find out that they had taken my father's
11 name off the school.

12 Q And that's --

13 A I thought that was only prudent.
14 Q And that's what led to the May 10th,
15 2010, 1letter?

16 A Correct. Well, I had -- I had sent

17 prior drafts of agreements to them, and every time
18 I attempted to reach out to the school in an

19 official capacity, when I attempted to reach the
20 board or get some sort of response from them, I
21 got no response. It was just crickets. They just
22 ignored me trying to complete the gift.
23 Q Is that why the last page of this is a
24 draft? You said you sent previous drafts. 1Is
25 that why --

Litigation Services | 800-330-1112

www.litigationservices.com

001986

001986






9060 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
TELEPHONE {702) 853-5483
FACSIMILE (702) 853-5485
WWW .SDFNVLAW,COM

L86T00

SOIOMON
DWIGGINS & FREER

TRUST AKD. ESTATE ATYORNEYS

—

tl;ﬁ

© oo = N B W

10
11
12
13
14
15
16
17

19
20
21
22
23
24
25
26
27
28

Electronically Filed 0f
716/2018 9:47 PM
Steven D. Grierson

CLERE OF THE COUE :I

Alan D. Freer (#7706)
afreer@sdfnvlaw.com

Alexander G. LeVeque (#11183)
aleveque@sdfnvlaw.com
SOLOMON DWIGGINS & FREER, LTD.
9060 West Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

Attorneys for A. Jonathan Schwartz
Executor of the Estate of Milton I. Schwartz

DISTRICT COURT

CLARK COUNTY, NEVADA
In the Matter of the Estate of: Case No.:  P061300
Dept.: 26/Probate

MILTON I. SCHWARTZ,
Hearing Date: July 19, 2018
Deceased Hearing Time: 9:30 a.m.

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT REGARDING BREACH OF

CONTRACT AND COUNTERMOTION FOR ADVISORY JURY

A. Jonathan Schwartz, Executor of the Estate of Milton I. Schwartz (“Executor”), by and
through his counsel, Alan D. Freer, Esq. and Alexander G. LeVeque, Esq., of the law firm of
Solomon Dwiggins & Freer, Ltd., hereby submits the Executor’s Opposition to The Dr. Miriam
and Sheldon G. Adelson Educational Institute’s (the “School”) Motion for Summary Judgment
Regarding  Breach  of  Contract  and Countermotion ~ for  Advisory  Jury
(“Opposition/Countermotion”).
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This Opposition/Countermotion is made and based upon the pleadings and papers on file
herein, the attached Memorandum of Points and Authorities, all attached exhibits, and any oral

argument that this Honorable Court may entertain at the time of hearing.
DATED this 6™ day of July, 2018.

SOLOMON DWIGGINS & FREER, LTD.
/s/ - Alexander G. LeVeque

Alan D. Freer (#7706)
afreer@sdfnvlaw.com
Alexander G. LeVeque (#11183)
aleveque@sdfnvlaw.com

9060 West Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

MEMORANDUM OF POINTS AND AUTHORITIES

L
INTRODUCTION

Genuine factual disputes preclude summary judgment. A factual dispute is genuine “when
the evidence is such that a rational trier of fact could return a verdict for the nonmoving party.”1
In this case, a rational jury could return a verdict for the Estate on its contract-related claims based
upon the evidence already in the record. To reach its requested relief of a pretrial dispositive
ruling, the School assumes the role of the factfinder and weighs the credibility of all disputed and
conflicting evidence, and concludes that its version of the facts are the most credible, and,
therefore, summary judgment is appropriate.

The School advances seven arguments for why it believes the Executor’s breach of
contract claims should not, as a matter of law, be presented to the jury for a trial on its merits:

First, the School argues that there is no admissible evidence demonstrating that Mr.

Schwartz reached an agreement to donate $500,000 to the School and that, to the contrary, all

admissible evidence demonstrates that Mr. Schwartz promised $1 million to the School but only

! Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005).

20f27
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donated $500,000. Accordingly, if admissible evidence does, in fact, exist of such an agreement,
the School’s first argument is defeated.

Second, the School argues that there is no admissible evidence to support the Executor’s
testimony that Mr. Schwartz pledged $500,000 of his own money and further promised to raise
$500,000 from charitable contributions from others. This is a straw man set up the School. Mr.
Schwartz’s pledge to solicit charitable contributions from others was not the consideration he paid
for the naming rights. Rather, Mr. Schwartz’s $500,000 contribution was the consideration paid.
There is ample evidence of this in the record.

Third, the School argues that the terms of the oral contract are too vague and indefinite to
be enforceable under Nevada law, and there is no written naming rights agreement. Again, the
school sets up another straw man to knock down. The enforceable naming rights agreement
between the Estate and the School is memorialized in several writings. Moreover, both parties
began performance. The School erroneously assumes that a naming rights agreement must be one
specific document in order to be enforceable. This simply isn’t the law.>

Fourth, the School argues that the statute of frauds precludes the Executor’s contract
claims. Again, the statute of frauds does not come into play because the enforceable agreement
between the Estate and the School is evidenced in several documents which are collectively
sufficient to form a “writing” for statute of frauds purposes. Moreover, both parties performed.’

Fifth, the School argues that the Executor is not entitled as a matter of law to the remedy
of specific performance. This issue is not yet ripe for determination. Before the remedy of specific
performance is considered by the Court, there must first be predicate factual determinations,

which in this case will be determined by the jury.

% See e.g. Edwards Industries, Inc. v. DTE/BTE, Inc., 112 Nev. 1025, 1032-33, 923 P.2d 569 574
(1996) (“Separate writings may be considered together to establish a sufficient writing or
memorandum, ‘even though one of them was not signed by the party to be charged, and neither
was a sufficient memorandum in itself.””) (quoting Ray Motor Lodge, Inc. v. Shatz, 80 Nev. 114,
118-19, 390 P.2d 42, 44 (1964)).

> See Id. (“Full performance by one party may also remove a contract from the statute of
frauds.”).

30f27
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Sixth, the School argues that the Estate’s claims for promissory estoppel, offset of bequest
under will, revocation of gift and constructive trust, and injunctive relief are derivative of the
breach of contract claim and should, therefore, be dismissed as well. While it is true that such
claims flow from the School’s removal of the Milton I. Schwartz namesake, an enforceable legal
contract is not a necessary predicate for a promissory estoppel claim and equitable remedies.

Seventh, the School argues that the Executor’s claim for breach of contract fails because
the transaction at issue is an unenforceable infer vivos gift. This is not the state of the law.
Although the Supreme Court of Nevada has not squarely addressed the legal issue of whether
charitable pledges are enforceable agreements, several other jurisdictions have. Courts either
review charitable pledges under a contract theory, a promissory estoppel theory, or a hybrid of
both. In this case, the Schwartz naming rights agreement is more than simply a gift because the
late Mr. Schwartz expressly conditioned the gift on the naming rights. Consideration, therefore,
was exchanged and the contract theory is most appropriate.

This action includes both legal and equitable claims, all of which are scheduled to be tried
before a jury. There has been no order for bifurcation. Accordingly, good cause exists to utilize
the jury to determine issues of fact and remedies for the Estate’s equitable claims. The Estate,
therefore, countermoves for an advisory jury pursuant to NRCP 39(c) for equitable determinations
of fact and remedies.

IL
STATEMENT OF GENUINE FACTUAL DISPUTES
WHICH PRECLUDE SUMMARY JU D‘GMENT

A. Naming Rights Agreement Formation

1. On February 23, 1993, Milton I. Schwartz testified that “on or about August of
1989, [Milton 1. Schwartz] donated $500,000 to the Hebrew Academy in return for which it

would guarantee that its name would change in perpetuity to the MILTON I. SCHWARTZ
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HEBREW ACADEMY.” Contrary to the School’s belief, the late Mr. Schwartz’s affidavit
testimony is admissible because Mr. Schwartz is “unavailable,” and the nature of the statement —
a statement made under oath in a legal proceeding and witnessed by a notary — offers strong
assurances of accuracy.’

2. On March 31, 1993, Mr. Schwartz further testified by way of affidavit that the
School’s Bylaws were changed “to specifically reflect that fact.”®

3. Indeed, in 1990, the School’s Bylaws were amended to state that “The name of this
corporation is the Milton I. Schwartz Hebrew Academy (hereinafter referred to as the The
Academy and shall remain so in perpetuity.”’

4. The School’s internal records show that Mr. Schwartz pledged a total amount of
$500,000 and paid a total amount of $500,000.® This document is also admissible as it is (1) an

ancient document; and (2) was kept in the ordinary course of business.”

5. The late Mr. Schwartz further testified that he was “instrumental in bringing large

001991

sums of money into the MILTON I. SCHWARTZ HEBREW ACADEMY from personal
donations and donations of friends and business acquaintances.”lo Specifically, he testified that he
solicited contributions from Paul Sogg in the amount of $300,000, and from Robert Cohen in the

amount of $100,000."! These donations are reflected in the School’ internal records as well.?

* See Supplemental Affidavit of Milton I. Schwartz, at 4 4, a true and correct copy being attached
hereto as Exhibit A.

> See NRS 51.315 and 51.055(1)(c).

¢ See Second Supplemental Affidavit, at § 5, a true and correct copy being attached hereto as
Exhibit B.

7 See School’s 1990 Amended Bylaws, a true and correct copy being attached hereto as Exhibit
C.

¥ See Building Fund Pledges Memorandum, a true and correct copy being attached hereto as
Exhibit D. ‘

? See NRS 51.235 and 51.135.

" See Ex. A, at 9 5.

1 See Ex. B, at 96-7.

12 See Ex. D.
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6. On March 4, 1993, Tamar Lubin, the School’s Headmaster from approximately
1979 to 1994, testified that Mr. Schwartz “made a large gift to the school [and that] the school has

borne his name since 1989. .. in consideration of that grant[.]*"*

7. Dr. Lubin further testified in 1993 that she “personally solicited Mr. Schwartz’s | .

donation to the [School], the very donation resulting in the [S]chool being named for him.”"*

8. On June 9, 2018, Dr. Lubin had her deposition taken in this proceeding wherein
she testified that her understanding was that Mr. Schwartz received naming rights in perpetuity in

exchange for his initial gift of $500,000:

Q. Okay. Now is this bylaw consistent with your understanding that Mr.
Schwartz received in exchange for his initial gift of $500,000 the naming of
the school rights to be held in perpetuity?

A. Yes. '

Q. Okay. And I believe you testified that your understanding what perpetuity
means is forever and ever?

A. Yes. ">

9. Other board members of the School have acknowledged and admitted that Mr.
Schwartz gave the School the $500,000 in exchange for the School’s name to be changed to the
Milton I. Schwartz Hebrew Academy in perpetuity:

Deposition of Samuel Ventura (Board member at the time)

Q. Was the money and the bylaws part of the deal between the [S]chool and
Mr. Schwartz concerning the naming rights?

A. Yes. '

Deposition of Leonard Schwartzer, Esq. (Board member at the time)

Q. Do you recall being on the board at or about the time the Hebrew Academy
switched its name to the Milton I. Schwartz Hebrew Academy?

Yes

What do you recall with respect to the name change?

I don’t have a specific recollection of a board meeting where that was done.
I do have a specific recollection that the name of the school was

S

3 See Affidavit of Tamar Lubin aka Tamar Lubin Saposhnik, at § 19, a true and correct copy
being attached hereto as Exhibit E.

"See Id., at  21.

15 See Tamar Lubin Deposition Transcript, at p. 45-46, a true and correct copy being attached
hereto as Exhibit F.

16 See Samuel Ventura Deposition Transcript, at p. 13-14, a true and correct copy being attached
hereto as Exhibit G.
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changed to the Milton I. Schwartz Hebrew Academy at the time the
school was moving to the new location on Hillpointe because Mr.
Schwartz donated a very large sum and arranged for the balance of
the financing for the construction of the new school building. And it
was — was then and today — my understanding that the school would be
named the Milton 1. Schwartz Hebrew Academy in perpetuity in light
of that financial donation and his — you know, I got the impression that
he guaranteed the loans with the bank.

Q. Okay. You used the phrase “in perpetuity.” What is your understanding as
to why that term “in perpetuity” came about?

A. Well, it came about because in the discussions that was had with Milton
when he was discussing with board members, and I don’t remember at a
board meeting. I just remember it was part of the discussions, and we had
non-board meetings where there would be several board members meet
with Milton.

We used the term “in perpetuity,” because since it was by far the
largest amount of money anybody had ever donated to the school at
the time, and it made it possible to build the new school on Hillpointe.
Without that donation, there wouldn’t be — there wouldn’t have been a
school built.

Okay.

So in consideration of that, it was our understanding and I believe it
was our agreement that the school would be named the Milton 1.
Schwartz Hebrew Academy as long as it was a Hebrew day school.’

>

Deposition of Dr. Roberta Sabbath (Board member at the time)

Q. Okay. So at that meeting, then, you and Mrs. Lubin had gone there to |

discuss about a land donation for, I presume, the Hebrew Academy?
A. Dr. Lubin and I went there. She had — Dr. Lubin and I went there to meet
[Mr. Schwartz] and to firm up this agreement with the idea that property
would be purchased and a building would be built.
Okay. And as a result of that meeting, Milton, you said, gave you a check
for a million dollars?
Yes.
Okay.
Yes.
And what was your understanding as to what that million dollars was to be
used for?
It was to name the building after him in perpetuity, and he was very
specific about that.

> RPO> O

Q And when he handed you the check, was there an agreement that the
Hebrew Academy would be named the Milton I. Schwartz Hebrew

Academy in perpetuity?
[Objections by counsel]
A. I know there was a document, and I recall it was presented as a legal

document. I do not recall whether it was at that meeting or some other
time, but I recall the legal document which uses the phrase “in

17 See Leonard Schwartzer Deposition Transcript, at 8-14, a true and correct copy being attached
hereto as Exhibit H.
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perpetuity” for the naming of the Milton I. Schwartz Hebrew
Academy.

Q. Okay. Was it your understanding that the Hebrew Academy was going to
retain the name of Milton I. Schwartz Hebrew Academy in perpetuity?

[Objections by counsel]

A. It was, very strongly. It was very important to Milton. I do remember

that.
Q. Okay. How do you know that it was important to Milton?
A. He expressed it, and I remember him saying make sure it says in

perpetuity, and it — so that is how I know it was important to him.

Q. Was it your understanding that it was going to be in perpetuity? Was it
your understanding that the name change was supposed to be for a
temporary period of time?

A. My understanding was that it was for in perpetuity.18

Deposition of Dr. Neville Pokroy (Board member at the time)

Q. ... at the [August 14, 1989 Board] meeting, was there any discussion about
naming the Hebrew Academy after Milton I. Schwartz?
A. My recollection, that there was a discussion at that particular moment in

time, I don’t’ remember details. But certainly the discussion took place,

and indeed, we followed it up by naming the school after Milton I.

Schwartz.

Do you recall having any discussions with Milton at or about that time that

the school was going to be named after him?

Yes.

And what is your recollection of those discussions?

We had a hand in soliciting Mr. Schwartz to help us, because we were

given an eviction notice from our previous housing at Beth Shalom. I think

they gave us about a year because they needed the space, so we had to find

another location. We needed funds. The land in Summerlin had been

negotiated by the principal and others, and so we were looking for financial

help. And my wife and I spoke to Milton to encourage him to be involved,

and he said yes.

Q. Did Milton ask at that — did Milton ask about naming the school after him?

A ‘When we solicited him, no, but it clearly was discussed at subsequent
meeting, and his name was on the school thereafter.”

001994

PO RO

10.  In addition to the oral testimony of Mr. Schwartz, several of the School’s board
members, and the School’s Headmaster concerning the naming rights agreement, the agreement

was also acknowledged in the School’s board minutes, and was performed by the School. Indeed,

1% See Roberta Sabbath Deposition Transcript, at p. 15-27, a true and correct copy being attached
hereto as Exhibit I.
19 See Dr. Neville Pokroy Deposition Transcript, at 10-14, a true and correct copy being attached
hereto as Exhibit J.
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the School amended its Articles of Organization and its Bylaws in 1990 to reflect the perpetual

name change:

BYLAWS OF

THE MILTON I. SCHWARTZ HEBREW ACADENY

ARTICLE T

NAME AND OFFICE

1. ©XName: The name of this corporation is The Milton T.

Schwartz Hebrew Academy (hereinafter referred to as The Academy)

and shall remain so in perpetuity. ' 20
mmaamsu

FERL

CERTIFICATE OF AMENDMENT OF THJﬁI “f*[}
ARTICLES OF THCORPORATION UF
THE HEBREW ACADEMY fun 79 D 4 Pl g5
A Hevada Nun~Profit Corpotatlon HI Y
a{f&*f:...
The undersigned being the Presldent and Seqfetazy o¥':he

Board of Tzastees of THE HEBREW ACRDENMY, hereby certify &s
follows:

1. The original Articles pf Incorporation were filed in
the Office of the Secratary of State for the S;atg of B:véda on
the 27th day of February, 1380. .

2 That on the l4th day of August, 1989, at a special
meeting of the Deard of Trustees of said corporation, duly called
and convened, at which a guorum for the transaction of business
was present, notice of said meeting having been previously walved
by the Trustees of said corporation in writing, the following
resclution was adopted by the Board of Trustees of said corpora-
tion:

RESOLVED: That it is advisable and in

the best interests of this Corporation that
its Articles of Incorporation be anended by
changing the language of Article I of said
- Artigleés to read asvfollowsy ® o
ARTICLE I
This corperation shall be known as:

THE MILTON I. SCHWARTZ REHREW ACADENY 21

20
See Ex. C.
?l See Amendment to Articles, a true and correct copy being attached hereto as Exhibit K.
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11.  Importantly, at the time the agreement was formed and entered, the record
unequivocally establishes that both Mr. Schwartz and the School understood and believed that
Mr. Schwartz received perpetual naming rights to the School as consideration for his gift. While
there are discrepancies in the witness testimony as to how much his contribution was, there is no

discrepancy in the School’s own records which undisputedly evidences that Mr. Schwartz’s

charitable contribution was paid in full:

THE HEBREW ACADEMY BUILDING FUND PLEDGES
JULY 1, 1988 THROUGH FEBRUARY 21, 1990

NAME - : AMOUNTS N——

PLEDGED FAID UNPRID
LTON I. SCHUARTZ $500,000 $500,000 §  NONE »

B. The 90s Litigation

12. In or about 1992, a legal dispute arose between Dr. Lubin, Mr. Schwartz, and the
School concerning Dr. Lubin’s employment and the election of board members for the School
(the “90s Litigation™).” ? During the 90s Litigation, the School resolved to change its name back to
the Hebrew Academy.”

13. However, soon after the 90s Litigation was resolved through settlement, the School
changed its name back to the Milton I. Schwartz Hebrew Academy.”

C. The School’s Breach of the Schwartz Naming Rights Agreement.

14.  From then until a mere four (4) months after Mr. Schwartz’s August 2007 passing,
the School performed its obligation to continue operating as the Milton I. Schwartz Hebrew

Academy.

2 See Ex. D.

2 See Complaint, a true and correct copy being attached hereto as Exhibit L.

24 See 10/19/94 Amendment, a true and correct copy being attached hereto as Exhibit M.

2 See Stipulation and Order for Dismissal; and Sabbath Letter, a true and correct copy being
attached hereto as Exhibit N and Exhibit O, respectively. In its Motion, the School asserts that
Mr. Schwartz did not file any claims in the 90 Litigation to enforce his naming rights agreement
and therefore must not have had a naming rights agreement. This argument is a non sequitur. Mr.
Schwartz did not file such claims because he did not have to. The School changed its name back
as part of settling the dispute.
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15.  Sometime in 2006, the Adelsons committed to build a high school adjacent to the
Milton I. Schwartz Hebrew Academy for students of MISHA to matriculate to. This commitment

is evidenced by a letter, signed by the Adelsons, in 2007:
N Nt S

‘\w

Welcome!  Tiis owr pleasurs snd p*mkgz 10 ehair The Milipn 1, Schwantz Hebrow Academy Gala, Ttizan
ingpdration 1o see so many in the communizy supporting not vnby The M8, Hebrew Academy, but alse The
Adelson School, At last year's event, e presented plans to create a world class Iigh school adjaceat i The
MLS. Hebrew Academy, We have now taken all key steps towards reaching this important goal. We are
pleased to announce that the first gradeating class of The Adelson School will besin thelr studies this full!

26

16.  This commitment is also evidenced by the marketing materials prepared for the

Adelsons to promote their high school:

The Adelson Schoolis more
than classes and lessons, more than teachers and books,
it is an Education for Life.

- Loncted odiocent fo The M1S, Hetrew Acadiemy, The Adstson Scheol opans in the foll of 2007
for erodes 8 ond 10, with grade 11 opering theToll of 2008 ord grade 12 In 2009,

Wity g mojor gitt, Dr Miriam and Sheldon 15. Adetson Aicve mode possible o world-cluss high
wolfor Los Yegas The Adelson Sehoc] provides studants with the upgodumty 1o continue
ha Jewd fort and to receive an edcation for ife. The mission is simplel 10 raise up
nw genergtion af ish tecders for whiom Jewist volues-ard tradition
shope and guids thelr vision, and for wWhom knowledge creates possibifites
-for merat astion, good character and sholom.

Taking o holistic appronch 1o leaming, the educational emphasis acadericalfy stinulates each
siudent vhile providing emitionid did phiysiedl suppodt vlong the woy: Studerts Wil sad the
refofianshin of all knowtedge o life, o mowl vision und 1o the cregtion of cutiure, white learping
invatunble Biscns in eriicat thinkiog and sttics moted in Jewash Heritoge,

Pz Miriam 2 Sheldin G,
instiled with gn education for #e, students of The Adelson Schoot will find cornestions to their past AD QN
and 2 poth to their fulure. Thay will go on with unporalieled preporation for highaer education. o L

ST00 West Hillpointe Road, Las Vegus, Nevada 89134 Tel 702,255,4500 + Fox 702:255.7232 - www.theadelsonschool.org

The Milton I. Schwartz Hebrew Academy
is dedicated to cultivating a love of leaming
and a sense of self-worth.

The Milfon | Schwartz Hebrew Acodermy was established in 18868 thyough the generosity of

Mitton L Schwortz and sthers whis angwered n need in the Las Vegas community for a strong

| sedulor ond Judols sduentionat instit tion for elermentory schookoged children. Since then, The
WIS, Habrow Anodenmy hos expanded 1o Inclurde preschoct through 8th grode. The schontis

the only tceredited Jewish day schoot in the Siate of Nevoda,

This s @ nurturing ond sofe commurdty where studerds build o stong
ocodémic foundation, love of ledming und setf-contfidence, High

vendemic stondards are integrated into o nch ond plurabstic Jewish,
practice, !ndmdLmec instrucion sippdrts each student’s development. Just asimporiont os
irdeliectuct growth are socicl skills, mspect for community and Jewish efhics,

Students in goed stonding matrctiate from The Milton |, Schwirtz Hebrew Acoderty 10 The

Dz, i ond Shedcion G. Adelson Schodk, the Tirst Jewish high schod in the bos Viagas area. HERR! WACA MY

9700 West Hillnointe Road. Las Vegas, Nevoda 89134 - Tel 702.255.4500 - Fax TO2.255-7232 - www lefeat demy.org

26 See 2007 Gala Letter, a true and correct copy being attached hereto as Exhibit P.
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Introducing the only Jewish high
school in Las Vegas!

THE ADELSON SCHOOL
at the Milton [. Schwartz Hebrew Academy

Now accepting applications for Fall 2007.
Stirdents and porents: plegse join
Hoad of Schoeal, Paud Schiffman
for an infermational meeling

Manday, October 23, 7pm
at the schiook 8700 'W. Hillpointe Road, Surnmerdin
RSWP 255-4500 {0ur new websile i under consiructiony

27

17. "Indeedj up. until shortly after Mr. Schwartz’s death, The Milton 1. Schwartz
Hebrew Academy continued to operate as the K-8 school, and the Adelson’s school operated as
the high school.

18.  However, in December of 2007 (approximately four months after Mr. Schwartz’s
passing), the School’s board passed a resolution which caused the following:*®

a. The acceptance of a grant from the Adelson Family Charitable Foundation
subject to certain conditions.”

b. The changing, in perpetuity, of the School’s legal name from “The Milton I.
Schwartz Hebrew Academy” to The Dr. Miriam and Sheldon G. Adelson
Educational Institute.”

c. Reducing Mr. Schwartz’s namesake to the School’s elementary grades in
perpetuity.

d. An amendment to the School’s Bylaws to reflect the School’s corporate name

change to The Dr. Miriam and Sheldon G. Adelson Educational Institute in

perpetuity.

27 See Marketing Materials, collectively attached hereto as Exhibit Q.

8 See Board Minutes and December 2007 Resolution, true and correct copy being attached hereto
as Exhibits R and S.

* See Adelson Family Charitable Foundation Grant Agreement, a true and correct copy being
attached hereto as Exhibit T.
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19. On March 21, 2008, in the furtherance of the Board’s December 2008 resolution,
the School amended its Articles of Organization to reflect the name change.*

20. Presently, and notwithstanding the School’s own resolution to keep the elementary
grades of the School named in honor of Mr. Schwartz in perpetuity, the School has completely
removed Mr. Schwartz’s namesake.*!

D. The Estate Has been Damaged

21. The School is no longer known in any respect as the Milton I. Schwartz Hebrew
Academy.

22. In addition to the removal of Mr. Schwartz’s namesake, the Estate has further been
damaged by the breach of contract because Mr. Schwartz made other donations to the School after
the $500,000 in the amount of $555,903.75.>* Had Mr. Schwartz known that the School would
breach their agreement shortly after his death, Mr. Schwartz would not have donated any money
to the school. Principal damages alone, therefore, are in excess of $1 million.

111
LEGAL STANDARD

“A successful summary judgment motion requires the moving party to demonstrate both
the absence of genuinely contested material facts as well as a prima facie entitlement to judgment
as a matter of law based upon undisputed evidence that would be admissible at trial (or upon a
lack of evidence if the nonmoving party bears the burden of persuasion at trial). Only after both
showings have been made does the burden shift to the opposing party to prove the existence of

genuinely disputed material facts.”

3% See Amended Articles, a true and correct copy being attached hereto as Exhibit U.

31 See Paul Schiffman Deposition Transcript, at P. 22-25, a true and correct copy being attached
hereto as Exhibit V.

32 See Susan Pacheco Declaration, at Exhibit “U”, a true and correct copy being attached hereto as
Exhibit W.

33 Nutton v. Sunset Station, Inc., 131 Nev. Adv. Op. 34, 357 P.3d 966, 974 (Nev. App. 2015)
(citing NRCP 56(e)).
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When reviewing a motion for summary judgment, “the evidence, and any reasonable
inferences drawn from it, must be viewed in a light most favorable to the nonmoving party.”34
“[1]t is well settled that documentary evidence must be construed in the light most favorable to
the non-moving party.”®® “[A] district court cannot make ﬁndings concerning the credibility of
witnesses or weight of evidence in order to resolve a motion for summary judgment.”36 “That
function is reserved for the trial.”” “If a reasonable jury could find for the non-moving party,
summary judgment is inapprop'ria‘[e.”38 “The substantive law control which factual disputes are

material and will preclude summary judgment; other factual disputes are irrelevant.”

O e 3 N W K W N

1v.

[S—
)

ARGUMENT

—
[a—

A. The Executor Will Present Evidence at Trial in Support of His Breach of
Contract Claim Which a Reasonable Jury Could Conclude Establishes by a
Preponderance of the Evidence that the School did, in fact, Breach a Legally
Enforceable Agreement by and between the School and the Late Milton I
Schwartz.

—_ =
K WM

002000

“Under Nevada law, the plaintiff in a breach of contract action must show (1) the

—
()]

existence of a valid contract, (2) a breach by the defendant, and (3) damage as a result of the

—
(=)

breach.”®® The burden of proof for a breach of contract claim is a preponderance of the

41

—
~J

evidence.

18
19
20

3% Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005) (citing Lipps v. So. Nev.
21|| Paving, 116 Nev. 497, 498, 998 P.2d 1183, 1184 (2000)).
3> Sawyer v. Sugarless Shops, Inc., 106 Nev. 265, 267, 792 P.2d 14, 15 (1990) (citing Hoopes v.
22|| Hammargren, 102 Nev. 425, 429, 725 P.2d 238, 241 (1986)).
3 36 Borgerson v. Scanlon, 117 Nev. 216, 220, 19 P.3d 236, 238 (2001) (citing Hidden Wells Ranch,
Inc. v. Strip Realty, Inc., 83 Nev. 143, 145, 425 P.2d 599, 601 (1967)).
24||?7 Hidden Wells Ranch, Inc., at 83 Nev. 145, 425 P.2d 601.
38 Borgerson, at 117 Nev. 220, 19 P.3d 238.
25||*° Wood, at 121 Nev. 731, 121 P.3d 1031.
%0 Rivera v. Peri & Sons Farms, Inc., 735 F.3d 892, 899 (9th Cir. 2013) (quotations omitted)
26 (citing Saini v. Int'l Game Tech., 434 F.Supp.2d 913, 919-20 (D.Nev.2006) and Richardson v.
»7|[Jones, 1 Nev. 405, 408 (1865)).
N See Southwest Gas Corp. v. Vargas, 111 Nev. 1064, 1076, 901 P.2d 693, 700 (1995); and
28|| Ramezzano v. Avansino, 44 Nev. 72, 189 P. 681 (1920).
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