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Issuance of Letter Testamentary and 

01/03/08 1 29–60 
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Instructions 
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62 Recorder’s Transcript of Hearing on 
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11 
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16 Recorder’s Transcript of Motions 
Hearing 

10/08/13 2 433–475 

112 Recorder’s Transcript of Pending 
Motions 

04/11/19 27 6554–6584 
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08/03/16 6 1411–1441 
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Status Check 
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Law Regarding Construction of Will 

10/04/18 19 4533–4554 
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65 Recorder’s Transcript of Proceedings, 
Pretrial Conference, All Pending 
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12 
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40 Recorder’s Transcript of Proceedings: 
Calendar Call 
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56 Reply in Support of Motion for 
Summary Judgment Regarding 
Breach of Contract 
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15 Reply in Support of Motion to Dismiss 
Executor’s Petition for Declaratory 
Relief 

10/02/13 2 399–432 

97 Reply in Support of Motion to Retax 
Costs Pursuant to NRS 18.110(4) and 
to Defer Award of Costs Until All 
Claims are Fully Adjudicated 
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35 Reporter’s Transcript of Proceedings 10/08/14 6 1334–1376 
98 Reporter’s Transcription of 
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Transcripts 
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for Partial Summary Judgment 
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61 Supplement to Opposition to Motion 
for Summary Judgment Regarding 
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Contract 
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to Motion for Partial Summary 
Judgment Regarding Fraud 
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66 The Adelson Campus’ Opposition to 
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Support  
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Defer Award of Costs Until All Claims 
are Fully Adjudicated 
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59 The Adelson Campus’ Pre-Trial 
Memorandum 

08/07/18 10 2275–2352 

54 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding Fraud 

08/02/18 9 2162–2177 

55 The Adelson Campus’ Reply in 
Support of Motion for Partial 
Summary Judgment Regarding 
Statute of Limitations 

08/02/18 9 2178–2209 

111 The Adelson Campus’ Reply in 
Support of Motion to Re-Tax and 
Settle Costs 

04/04/19 27 6547–6553 

92 The Dr. Miriam and Sheldon G. 
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Post-Trial Relief from Judgment on 
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24 
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95 The Dr. Miriam and Sheldon G. 
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Opposition to the Estate’s Post-Trial 
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Relief from Judgment on Jury Verdict 
Entered October 4, 2018 

10/22/18 21 
22 

5168–5250 
5251–5455 

63 The Estate’s Motion for 
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32 Transcript for Motion for Summary 
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12/10/13 3 639–669 
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Time 
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Tamar Lubin Saposhnik, Ph.D., Volume I In the Matter of the Estate of Milton I. Schwartz

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

  1                           DISTRICT COURT

  2                        CLARK COUNTY, NEVADA

  3

  4   In the Matter of the Estate of     )
                                     ) Case No. 07P061300

  5   MILTON I. SCHWARTZ,                )
                                     ) Dept. No.: 26/Probate

  6                  Deceased.           )
  ___________________________________)

  7

  8

  9

 10

 11

 12             DEPOSITION OF TAMAR LUBIN SAPOSHNIK, Ph.D.

 13

 14                             Taken at
                    Las Ventanas at Summerlin

 15                  10401 West Charleston Boulevard
                     Las Vegas, Nevada 89135

 16

 17
                    On Thursday, June 9, 2016

 18                            At 9:36 a.m.

 19

 20

 21

 22

 23

 24

 25   Reported by:  Sarah M. Winn-Boddie, CCR No. 868
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  1   APPEARANCES:

  2     For A. Jonathan Schwartz, Executor of the Estate of
    Milton I. Schwartz:

  3
                                ALEXANDER G. LeVEQUE, ESQ.

  4                                 Solomon Dwiggins & Freer
                                9060 West Cheyenne Avenue

  5                                 Las Vegas, Nevada 89129
                                (702) 853-5483

  6

  7     For The Dr. Miriam and Sheldon G. Adelson Educational
    Institute:

  8                                 WILLIAM S. KEMP, ESQ.
                                Kemp, Jones & Coulthard

  9                                 3800 Howard Hughes Parkway
                                17th Floor

 10                                 Las Vegas, Nevada 89169
                                (702) 385-6000

 11

 12

 13                               *****
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 17

 18

 19
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 21

 22

 23

 24

 25
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  1                             I N D E X

  2   WITNESS                                           PAGE

  3     TAMAR LUBIN SAPOSHNIK, Ph.D.
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  1             THURSDAY, JUNE 9, 2016; LAS VEGAS, NEVADA

  2                             9:36 a.m.

  3                               -oOo-

  4   Whereupon,

  5   (In an off-the-record discussion held prior to the

  6   commencement of the proceedings, counsel agreed to waive the

  7   court reporter's requirements under Rule 30(b)(4) of the

  8   Nevada Rules of Civil Procedure.)

  9   Whereupon,

 10
                  TAMAR LUBIN SAPOSHNIK, Ph.D.,

 11
  having been first duly sworn to testify to the truth, the

 12
  whole truth, and nothing but the truth, was examined and

 13
  testified as follows:

 14

 15             MR. LeVEQUE:  Could you mark this as Exhibit 1,

 16   please?

 17               (Exhibit 1 marked for identification.)

 18             MR. LeVEQUE:  Thank you.

 19                            EXAMINATION

 20   BY MR. LeVEQUE:

 21        Q.   Good morning, Doctor.  Could you please state and

 22   spell your full name for the record?

 23        A.   Tamar, T-a-m-a-r, Lubin, L-u-b-i-n, Saposhnik,

 24   S-a-p-o-s-h-n-i-k.

 25        Q.   Thank you very much.
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  1   Mr. Schwartz, "donated $500,000 to The Hebrew Academy in

  2   return for which it would guarantee that its name would change

  3   in perpetuity with the Milton I. Schwartz Hebrew Academy."

  4             Do you see where I read that?

  5        A.   Yes.

  6        Q.   Any disagreement with Mr. Schwartz's testimony here?

  7        A.   No.

  8        Q.   Okay.  "Affiant was first elected" --

  9        A.   The only --

 10        Q.   Sorry?

 11        A.   The only thing that I would add to this would be --

 12   and that would be later, that we never received the other

 13   $500,000.

 14             MR. KEMP:  Right.

 15   BY MR. LeVEQUE:

 16        Q.   Do you know what bequests Mr. Schwartz made in his

 17   last will and testament?

 18        A.   The only thing I know is he made a promise to make

 19   the contribution of a million dollars, and we got $500,000.  I

 20   know that we never received the other $500,000.

 21        Q.   Okay.  When I say the word "pledge," do you

 22   understand what that means?

 23        A.   Of course.  Promise, another word.

 24        Q.   Okay.  When you were principal of the school, do you

 25   recall any of the benefactors of the school, the
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  1   philanthropists making testamentary pledges?  Do you know what

  2   that phrase means?

  3        A.   Yeah.

  4        Q.   When I die, I'm giving the school --

  5        A.   I understand.

  6        Q.   -- money?

  7        A.   Yeah.

  8        Q.   Okay.

  9        A.   Yeah.

 10        Q.   All right.  Did you have an understanding with

 11   respect to the million dollars that Mr. Schwartz pledged how

 12   and when it was going to be paid to the school?

 13        A.   How and when?  I -- I know we received a half a

 14   million dollars, and the expectation was to receive another

 15   half a million dollars within a given time.  How much, I don't

 16   know.

 17        Q.   Okay.  I will represent to you that Mr. Schwartz in

 18   his last will and testament made a $500,000 specific bequest

 19   to The Milton I. Schwartz Hebrew Academy.  Fair enough?

 20        A.   Yes.  Yes.  Yes.

 21        Q.   Okay.  Assuming that that $500,000 was paid to The

 22   Milton I. Schwartz Hebrew Academy, would he have satisfied his

 23   $1 million pledge to the school?

 24             MR. KEMP:  Form.  Foundation.

 25             THE WITNESS:  I don't understand the question.
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  1   BY MR. LeVEQUE:

  2        Q.   Okay.  One of the issues in this case is that the

  3   estate of Milton I. Schwartz believes based upon the

  4   interpretation of the last will and testament that a $500,000

  5   specific bequest can be paid to the school only if the

  6   school -- school's name stays The Milton I. Schwartz Hebrew

  7   Academy.

  8             Do you understand that?

  9        A.   I understand --

 10             MR. KEMP:  Form.  Foundation.

 11             THE WITNESS:  -- it, but I don't see it connecting.

 12   There was a -- there was a promise or -- to offer a million

 13   dollars.  We did receive $500,000.  That, I know for a fact.

 14   BY MR. LeVEQUE:

 15        Q.   Right.

 16        A.   Did we ever receive the other half, the 500,000?  I

 17   did not personally.

 18        Q.   Okay.  When we talked about earlier in your

 19   deposition Mr. Schwartz giving the half a million dollars in

 20   exchange for the school being named for him in perpetuity, do

 21   you remember that line of questioning?

 22             MR. KEMP:  Objection.  Mischaracterizes prior

 23   testimony.

 24   BY MR. LeVEQUE:

 25        Q.   Do you recall that line of questioning when we were
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  1   talking about that?

  2        A.   I understand that at the time, Milton made a promise

  3   to provide a million dollars to the school and we did receive

  4   $500,000 --

  5        Q.   And what --

  6        A.   -- in return --

  7        Q.   Sorry.

  8        A.   -- for placing his name on the school.

  9        Q.   For a million dollars?

 10        A.   Yes.  The Milton I. Schwartz Hebrew Academy.  That's

 11   what the name would --

 12        Q.   In exchange for the pledge of a million dollars?

 13             MR. KEMP:  Objection.  Form.  Foundation.

 14             THE WITNESS:  In other words, we received $500,000

 15   and we did not receive the other $500,000.

 16   BY MR. LeVEQUE:

 17        Q.   And here's what I'm trying to clarify.

 18        A.   Yes.

 19        Q.   I think we can all agree that Mr. Schwartz

 20   pledged -- initially pledged a million dollars for the school.

 21        A.   That's what he pledged, yes.

 22        Q.   What I -- what I need to know is, in exchange for

 23   his pledge, I understand your testimony to mean that the

 24   school is going to be named after him in perpetuity.

 25        A.   Yes.
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  1        Q.   Am I with you so far?

  2        A.   Yes.  Yes.

  3        Q.   Okay.

  4        A.   Yes.

  5        Q.   You're saying that he paid half of that pledge?

  6        A.   Correct.

  7        Q.   Okay.  But the agreement to change the name was for

  8   the full million-dollar pledge, is that fair, or was it just

  9   for the half million dollars?

 10        A.   For the million.

 11        Q.   Thank you.

 12              (Exhibit 12 marked for identification.)

 13   BY MR. LeVEQUE:

 14        Q.   All right.  Doctor, the court reporter has just

 15   handed you what's been marked as Exhibit 12 to your

 16   deposition, and it is more meeting minutes, but this time it's

 17   for a meeting -- the meeting of August 25th, 1994.

 18             Do you see that up at the top?

 19        A.   Yes.

 20        Q.   And do you see that in the members attending

 21   section, it identifies you as being one of the board members

 22   that was present during that meeting?

 23        A.   Yes.

 24        Q.   Okay.  And the second paragraph of the actual

 25   minutes state that "Mr. Sternberg was asked by a motion to
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A. Jonathan Schwartz 

ESTATE OF MILTON I. SCHWARTZ 

MaylO,201O 

Mr. Sheldon G. Adelson 

2293 Duneville Street 
Las Vegas, NV 89146 

MIL TON I. SCHWARTZ HEBREW ACADEMY BOARD 
9700 W. Hillpointe Road 
Las Vegas, NV 89134 

Via: Hand Delivery. Certified Mail & Facsimile 

Dear Board Members: 

I am vvTiting this letter in an attempt to finalize a bequest made by my father in his Will to 
the Milton 1. Schwartz Hebrew Academy ("MISHA") in the amount of $500,000 (the "Bequest"). 
I have made several attempts to finalize the Bequest to the MISHA since my father passed away 
in 2007. I take my duty to fulfill my Dad's wishes extremely seriously. I have done everything 
within my power over the last two and one half years to make certain that my Dad's wishes are 
carried out precisely as provided for in his Will. 

1 have met with Paul Schiffman ("Paul") at least four times about the Bequest and I have 
met with Victor Chaltiel ("Victor") twice. While Paul has been very gracious, my attempts to 
legally finalize the Bequest have been ignored by the Board. I'm not certain why the Board has 
reacted this way, but I know it would be in the best interest of the MISRA to have the Bequest 
completed. Again, I'm writing this last letter as a final attempt to conclude the Bequest. 

- A knowledge ofthe history of the MISHA is important. My Dad's history with the School 
pre-dates its current location by several years. To list everything my Dad did for the MISHA and 
its predecessors would till volumes. My Dad was instrumental in the Howard Hughes 
Corporation's gift of the land where theMISHA and tlle Adelson High School currently sits (the 
"Land"). My Dad was instrumental in developing the original MISHA building. My Dad 
financially supported the school for years imd managed its day to day affairs lovingly. At the end 
of every school year, my Dad, along with a few other families, stepped up and funded whatever 
cash flow losses the MISHA had incurred. Tuition revenue was never enough to fund the 
MISHA's operations. Without those critical donations from my Dad years ago, the MISHA would 
have ceased operating long ago. 

Milton I. Schwartz personally gave, and more importantly raised, several million dollars for 
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the MISHA before many ofthe current board members became involved. Some of you are aware 
of my Dad's fund-raising because he raised those dollars from you or your families. Beyond the 
moncy, my Dad loved the school and was proud to spend his time making certain that kids in Las 
Vegas could obtain a quality Jewish education. Please remember, without Milton I. Schwartz, 
there would be no school. There would be nothing for generous philanthropists like the Adelsons 
and others to build upon. I urge you not to forget about the MISHA' s history. 

As I'm sure you're aware, the purpose of the Bequest was to fund scholarships for Jewish 
Children only. As the executor of my Dad's estate, I have a fiduciary duty to make certain that my 
Dad's wishes are respected and carried out. I have numerous letters, contracts, by-laws, 
documents, etc. (the "Agreements") between the school and my Dad which clearly spell out that 
the school is to be known as the MILTON 1. SCHWARTZ HEBREW ACADEMY in perpetuity. 
To be clear, "in perpetuity" means forever; that's not something one can change. I've inc1udedjust 
offew of the Agreements for your reference. 

I met with Victor Chaltiel twice in February and March of2010 during which I made 
another attempt to finalize the Bequest. Mr. Chaltieland I had lunch together with Paul Schiffman 
and met another time at the School to talk about ways we could satisfy my family and the 
Adelsons. I clearly realize that the Adelsons have made a tremendous gift to the School and they 
deserve to be recognized fortheirgift. However, the Adelson's recognition cannot be at the 
expense of the history of the SchooL Milton L Schwartz is a big part of the history of the school 
and that's why the school agreed to be named after him (in writing, several times); 

The attached agreement is what I supplied to both Paul Schiffman and Victor Chaltiel back 
in early March ("Draft Settlement"); The Draft Settlement substantially represents what was 
discussed in my meetings with Victor and Paul, although it was never signed. I simply can't 
understand why the Draft Settlement didn't get signed so that we could complete this matter. By 
the way, despite my attempts to finalize the Bequest being ignored, I have continued to financially 
support the MISHA. 

I feel compelled to mention a few things regarding how the School is named. While the 
Adelson's gifts have been remarkable and they deserve to be commemorated, it was agreed that 
only the High School would be known as the "Adelson High School". The fact that the School on 
Hillpointe was named the Milton I. Schwartz Hebrew Academy in perpetuity pre-dates the 
Ade Isons invol vement by several years ("High School Naming"). The High School Naming and 
the fact that the Milton 1. Schwartz Hebrew Academy constitutes grades K-Eighth is clearly 
evidenced by the Agreements and the gala documents (signed by Mr. Adelson and Mr. Chaltiel) 
from 2007 ("2007 Gala Docs")(enc1osed). I regret having to state the following but given what 
I've been told by one member of the Board, I have no choice; should my Dad's memory and its 
commemoration at the MISRA be reduced orcomprornised in any manner, I will be compelled to 
take appropriate legal action. . 

The fact that the School has apparently been re-titled the Adelson Edcuational Campus and 
that the middle school has been re-named the Adelson Middle School violates the Agreeinents and 
the 2007 Gala Docs. Again, the Adelsons made a tremendous gift and it deserves to be recognized. 
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Despite the terms of the Agreements and the 2007 Gala Docs, for purposes of settlement and to do 
what is best for the schools, I believe (contingent upon the Settlement Agreement being executed) 
that the naming of the various institutions should be left as they currently are. Please refer to the 
attached Settlement Agreement for a complete explanation. 

The Draft Settlement basically accepts what the school is already doing despite the fact that 
some of what the school has done in the last 2 and 'h years breaches the Agreements. This 
settlement is meant to respect the history of the school and to facilitate it~ future. I am sorry to 
have to go to the lengths of creating a settlement agreement to complete this Bequest, but a 
settlement agreement was necessary given the circumstances. 

As I've commented, my Dad left $500,000 to the MISRA. The amoW1t of the Bequest 
clearly says $500,000 in his Will. As my Dad's Executor, I don't have the authority to give any 
more money to the MISHA from my Dad's Estate. My Dad never committed to giving any amount 
in excess of the Bequest in his Will. If he had agreed to give more, it would have been 
memorialized in his Will the same day. 

I have included a new draft settlement agreement which simplY changes the dates for 
execution and provides two weeks to fund the Bequest should the settlement be executed. If the 
attached settlement agreement is not executed and returned to me by May 31, 20 I 0, myoffer to 
settle this dispute will automatically terminate. I really hope that we can conclude this matter 
amicably as I frankly fInd the whole issue to be distasteful. Any kind of dispute reflects poorly on 
the School, the Board and all of the parties involved. I urge the board ofthe MISHA to vote to 
adopt the attached settlement so that I can compJetethe Bequest. 

Sincerely yours: 

P --y f::/c5'-----::;:? ~r;/".'. ~?!.'. ~. . 
~. Jo;athan Schw ~- ' 
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AGREEMENT BETWEEN THE ESTATE OF MILTON I. SCHWARTZ 
AND THE MILTON I. SCHWARTZ HEBREW ACADEMY 

This Agreement (the "Agreement"), made and entered into this day of May, 20lO 
by and between the Estate of Milton 1. Schwartz ("Estate"), the Milton 1. Schwartz Revocable 
Family Trust ("Trust"), by and through its Executor and Trustee, A. Jonathan Schwartz 
("Schwartz") and the Milton 1. Schwartz Hebrew Academy ("MISHA") and the Adelson 
Educational Campus and or the Adelson School (collectively, "Adelson School"), by and through 
its President, Victor Chaltiel ("Chaltie1") with reference to the following facts: 

A. At section 2.3 of the Last Will and Testament of Milton 1. Schwartz dated February 5, 
2004 (the "Will"), the Will provides, in pertinent part, a bequest to the MISHA in the 
amount of $500,000 in the form of securities (stocks, bonds or cash) with the largest 
profit so that the Estate can take advantage of the low cost basis and increased price as 
directed in the sole discretion of the Executor (Jonathan Schwartz) (the "Bequest"). The 
purpose of the Bequest is to fund scholarships for Jewish children only ("Purpose"). 

B. Pursuant to the Clark County Assessors Office, the MISHA is situated on the land known 
as (parcel number 138-19-516-001) (the "Land"). 

C. The term the "School" or the "Schools" herein shall refer collectively to the Milton I. 
Schwartz Hebrew Academy, the Adelson School, and or the Adelson Educational 
Campus. 

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the parties promise, covenant and agree as follows: 

(1) Contingent upon all Signatories execution of the Agreement by May 31, 2010 and 

delivery of the Agreement by that date to Schwartz, the Bequest shall be made to MISHA 

no later than June 14, 2010. 

(2) The school located on the Land (grades Pre-K through Fourth) and at any new location 

shall be known in perpetuity as the Milton 1 Schwartz Hebrew Academy. Any and all by

laws, agreements, articles of incorporation, operating agreements or other documents 

associated with the Schools located on the Land or at any new location shall heretofore, 

and in perpetuity, identify grades Pre-K through Fourth as the Milton 1 Schwartz Hebrew 
Academy. 

(3) The MISRA shall prominently depict signage on the face of the building housing the Pre

K through Fourth grades (facing Hillpointe Ave.) (situated on the Land) and at any new 

location, and at all entrances therefore, exclusively identifying it (and regularly 

maintaining it) as the Milton 1 Schwartz Hebrew Academy so that it is clearly evident to 

the public that it is known as the Milton 1 Schwartz Hebrew Academy. The sign facing 

Hillpointe Ave., located on the MISHA as of March 3, 2010 is acceptable to Schwartz. 
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(4) All letter-head, stationary, correspondence, promotional material, web sites, business 

cards, fundraisers, advertisements, etc. (hereinafter, "Media") associated with the Schools 

shall clearly and prominently identify the Milton L Schwartz Hebrew Academy as grades 
P~e-K through Fourth in perpetuity. All Media shall depict a logo bearing the name, the 

Milton 1. Schwartz Hebrew Academy (in bold, all capped letters), no smaller than any 

other logo located on the face of said Media, to be reasonably approved of by the Trust 

and the Schools ("Logo"). The foregoing shall be completed no later than the start of the 

2010-2011 school year. For purposes of clarification, the 2008 Logo ofthe Milton 1. 
Schwartz Hebrew Academy which appeared on that certain tax receipt dated May 28, 

2008 (attached hereto) is acceptable with the exception that the wording "MILTON 1. 
SCHWARTZ" shall be in all capital letters, bolded. 

(5) The interior main entrance of the MISHA shaH prominently house a painting and or 

photograph of Milton 1. Schwartz ("MIS") in perpetuity, to be approved of by Schwartz, 

which shall include a plaque listing Milton I. Schwartz and identifying Milton 1. Schwartz 

as the founder of the Milton 1. Schwartz Hebrew Academy. 

(6) The website of the Schools shaH prominently (in perpetuity) list the MISHA as grades 

Pre-K through Fourth and shall include a description as follows: 

The Milton L Schwartz Hebrew Academy is home to the lower school, grades pre-K 
through Fourth. The Milton I Schwartz Hebrew Academy was established in 1988 
through the generosity of Las Vegas businessman Milton L Schwartz and others who 
answered a need in the Southern Nevada community for a strong secular and Judaic 
educational institution for elementary school-aged children. 

(7) When the Bequest is funded, it shall act to satisfy in full any obligation, liability or duty 
of Milton L Schwartz, the Estate or the Trust toward or associated with the MISHA or the 

Adelson School. Upon MISHA's receipt of the Bequest, a full and fmal release of Milton 

L Schwartz, the Estate, the Trust, A. Jonathan Schwartz and their heirs, assigns and 

beneficiaries shall be effectuated. 

(8) The MISHA shall supply the Estate of Milton 1. Schwartz and the Milton 1. Schwartz 

Revocable Family Trust (at the direction of the Trust) with a receipt for tax purposes from 
the MISHA listing its IRS 501 (c)(3) non-profit tax id number for the Bequest. 

(9) As specified in the Will, the Bequest shaH be used solely for the purpose offunding 

scholarships for Jewish children only at the MISHA. 

(10) Once per year, the MISHA agrees to reasonably cooperate with members of the Milton l. 
Schwartz family, at a time when it would not interfere with school activities, for the 
Schwartz Family' saccess to the School for viewing and verification of compliance with 
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the foregoing terms and conditions. The Schwartz Family, its agents, etc. shall indemnify 

and bold harmless the School for its access to the premises. 

(11) Miscellaneous. This Agreement constitutes the entire Agreement between the Estate, the 

Trust, Schwartz, the Schwartz Family, its heirs,assigns, and beneficiaries and the 

MISRA, Adelson School and or the Adelson Educational Campus. This Agreement 

confirms the understanding of the parties regarding the naming rights of the Estate of 

Milton 1. Schwartz with regard to the Schools. No amendment, alteration or withdrawal 

of the Agreement shall be valid or binding unless made in writing and signed by each of 

the parties affected by such provision. This Agreement shall be binding upon the heirs, 

successors and assignees of all of the parties associated with the Schools. Each of the 

parties acknowledges that it has been advised to obtain legal counsel of its own choosing 

regarding this Agreement and that it has availed itself of said legal counsel. The temlS 

and conditions ofthis Agreement shall not be construed against any party regardless of 

whom the Agreement was drafted by. No party to this Agreement shall assign its right or 

delegate its duties hereunder without the prior written consent of the other parties. 

Whenever possible, each provision of this Agreement shall be interpreted so as to be 

effective and valid under applicable law, but if any provision of the Agreement shall be 

prohibited or invalid under applicable law, the remainder of such provision and the 

remaining provisions of this Agreement shall continue in full force and effect. This 

Agreement represents a settlement of disputed facts. In the event of any dispute or 

litigation concerning the terms of this Agreement, the prevailing party shall receive 

reimbursement for its reasonable legal fees. Each of the signatories to this Agreement 

warrant and certify that they have the authority to execute the Agreement in the capacity 

indicated herein. This Agreement may be executed in counterparts which all together 
shall constitute one Agreement, binding on all parties. This Agreement shall be 

construed under the laws of the State of Nevada 

IN WI1NESS WHEREOF, the undersigned Parties hereto have executed this Agreement as of 

the date first written above. 

Estate of Milton 1. Schwartz, 
A. Jonathan Schwartz, Executor 

Milton 1. Schwartz Revocable Family 
Trust, A. Jonathan Schwartz, Trustee 

Milton l. Schwartz Hebrew Academy, 
Victor Chaltiel, President 

The Adelson School, Victor Chaltiel, 
President 
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The Adelson Educational Campus, -VIctor 
Chaltiel, President -
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Alan D. Freer (#7706) 
Alexander G. LeVeque (#11183) 
SOLOMON DWIGGINS & FREER, LTD. 
9060 West Cheyenne Avenue 
Las Vegas, Nevada  89129 
Telephone: (702) 853-5483 
Facsimile: (702) 853-5485 
 
Attorneys for A. Jonathan Schwartz, 
Executor of the Estate of Milton I. Schwartz 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

In the Matter of the Estate of 
 
MILTON I. SCHWARTZ, 
 
                         Deceased. 
 

Case No.:          P-13-061300-E 
Dept. No.:         XXVI/Probate 
                      
Date of Conference:  August 3, 2018 
Time of Conference: 9:30 a.m. 

 

THE ESTATE’S PRETRIAL MEMORANDUM 
 

 Date of Pretrial Conference: August 3, 2018 
 
 Location of Pretrial Conference: Solomon Dwiggins & Freer, Ltd. 
      9060 West Cheyenne Avenue  
      Las Vegas, Nevada 89129 
 Counsel Present: 
  

Estate of Milton I. Schwartz: Alexander G. LeVeque, Esq. 
  

The Dr. Miriam & Sheldon G.  
 Adelson Educational Institute: J. Randall Jones, Esq. & Joshua D. Carlson, Esq.  
  

I. 
 

BRIEF STATEMENT OF FACTS 

This case is about a legal dispute between the private school presently known as the Dr. 

Miriam and Sheldon G. Adelson Educational Institute (the “School”) and the Estate of the late 

Milton I. Schwartz (the “Estate”). There are two primary disputes in this lawsuit: 

1. The School alleges that the Estate is legally obligated to pay the School $500,000 

pursuant to a gift made by the late Milton I. Schwartz in his Last Will and Testament. 

2. The Estate alleges that the School violated a legally enforceable agreement between 

the School and the late Milton I. Schwartz for naming rights to the School. 

Case Number: 07P061300

Electronically Filed
8/6/2018 9:57 PM
Steven D. Grierson
CLERK OF THE COURT
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The School initiated this action by filing a petition in probate court to compel the Estate to 

pay the $500,000 gift to the School. After the School filed its probate petition, the Estate brought 

claims against the School seeking to enforce the alleged naming rights agreement between the late 

Milton I. Schwartz and the School. The Estate has denied the School’s allegations and the School 

has denied the Estate’s allegations. 

A. THE ESTATE’S STATEMENT OF FACTS 

Milton I. Schwartz (“Milton”) was instrumental in acquiring the land and raising funds for 

the construction of the School at its current Hillpointe location back in the late 1980s. In August 

of 1989, Milton personally donated $500,000 to the School in return for which the School would 

guarantee that its name would change in perpetuity to the Milton I. Schwartz Hebrew Academy 

(“MISHA”) (the “Schwartz Naming Rights Agreement”). Evidence of both the formation and 

performance of the Schwartz Naming Rights Agreement is abundant. Milton testified as to its 

formation and terms in two affidavits and did Dr. Roberta Sabbath and Dr. Lubin, both of whom 

negotiated the Schwartz Naming Rights Agreement on behalf of the School. In addition, other 

board members of the School (e.g. Leonard Schwartzer, Samuel Ventura and Neville Pokroy) 

have testified as to its existence. Indeed, the School changed its corporate name from “The 

Hebrew Academy” and amended its Bylaws to state that the name of the School shall be MISHA 

“in perpetuity.” 

Starting in or about 2004, Sheldon and Miriam Adelson began discussions with the 

School’s board (which included Milton) about making a charitable contribution to the School to 

fund the construction of a high school on the School’s property. The Adelson’s original idea was 

to build a high school and a new Jewish Community Center. In 2006, the School began 

construction on the high school. 

In August of 2007, Milton passed away. Before Milton’s death, MISHA operated as 

grades K-8 of the School and the Adelson’s school operated as the high school on the MISHA 

campus. However, just four months after Milton’s death, the School’s board passed a resolution 

which caused the following: (1) the acceptance of a grant from the Adelson Family Charitable 

Foundation subject to certain conditions; (2) the changing, in perpetuity, of the School’s legal 
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name from MISHA to “The Dr. Miriam and Sheldon G. Adelson Educational Institute” (the 

“Adelson Institute”); (3) reducing Milton’s namesake from K-8 to K-4 (the elementary grades); 

and (4) an amendment to the School’s Bylaws to reflect the School’s corporate name change to 

the Adelson Institute in perpetuity. Presently, and notwithstanding the School’s own resolution to 

keep the elementary grades of the School named in honor of Milton in perpetuity, the School has 

completely removed Milton’s namesake. 

This case boils down to a gamble that the School made. The Adelsons have given over 

$100 million to the School since they committed to build the high school. At trial, the evidence in 

this case will demonstrate that the School took a calculated risk in breaching the Schwartz 

Naming Rights Agreement in exchange for the Adelsons’ gift.  

The Estate seeks damages and specific performance to remedy the School’s breach of the 

Schwartz Naming Rights Agreement. As to the former, the Estate seeks reimbursement of the 

initial $500,000 that Milton gave a consideration for the Schwartz Naming Rights Agreement 

(restitution damages) and reimbursement of the additional gifts Milton made from 1989 through 

his death (reliance damages). According to Milton’s bookkeeper (who was also Acting Secretary 

of the School’s Executive Board from 1988-1990), total restitution and reliance damages, 

excluding interest, is approximately $1,055,853.75. As to the latter, the Estate seeks an order 

mandating that the School restore its legal name to the Milton I. Schwartz Hebrew Academy as 

well as grades K-8, the original building on the Hillpointe campus, and the campus itself. 

With regard to the dispute concerning the $500,000 bequest to the School in Milton’s Last 

Will and Testament, the Estate claims that the bequest lapsed because it was made specifically to 

“The Milton I. Schwartz Hebrew Academy,” the School bearing Milton’s name, which no longer 

exists. The Estate contends that the bequest lapses as a matter of law because (1) there is no 

“Milton I. Schwartz Hebrew Academy”; (2) there is no successor clause in the Will; and (3) any 

failed gifts pass through to the residual beneficiary which is Milton’s trust. Alternatively, if the 

Court determines that there is a latent ambiguity, all of the extrinsic evidence that Estate 

anticipates will be admitted at trial overwhelmingly demonstrates that Milton’s intent was for the 

bequest to be given to the school bearing his name. 
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II. 

LIST OF ALL CLAIMS FOR RELIEF 

A. THE ESTATE’S CLAIMS (PETITION FOR DECLARATORY RELIEF AND SUPPLEMENT) 

1. Construction of Will (First Claim for Relief, pp. 6-7) 

The Estate seeks a declaratory judgment from the Court that the $500,000 bequest to the 

School in the Last Will and Testament of Milton I. Schwartz lapsed because there is no existing 

entity named after Milton I. Schwartz on a perpetual basis. 

2. Fraud in the Inducement (Second Claim for Relief, p. 7) 

The elements of fraud in the inducement are as follows: (1) a false representation made by 

the Board of Trustees to Mr. Schwartz; (2) the Board of Trustees’ knowledge or belief that the 

representation was false (or knowledge that it had an insufficient basis for making the 

representation); (3) the Board of Trustees’ intention therewith to induce Mr. Schwartz to consent 

to the agreement; (4) Mr. Schwartz’s justifiable reliance upon the Board of Trustees’ 

misrepresentation; and (5) damages to Mr. Schwartz resulting from his reliance. See J.A. Jones 

Const. Co. v. Lehrer McGovern Bovis, Inc., 120 Nev. 277, 290 (2004). 

Based on the anticipated evidence to be admitted at trial, it is clear that the Board of 

Trustees represented to Mr. Schwartz that the name of the School would be changed to MISHA in 

perpetuity on multiple occasions. Either these representations were false or the School breached 

its agreement when it took affirmative steps to change the name of the school. 

After the School’s initial breach of their agreement in the early 1990s, Mr. Schwartz 

ceased providing financial support to the School. Realizing the School needed additional funding, 

and taking into account that Mr. Schwartz was a major donor, in 1996, the Board of Trustees 

again represented to Mr. Schwartz that it would rename the school to MISHA in perpetuity in 

order to induce Mr. Schwartz to resume his financial donations and contributions to the School.  

As a result of the Board’s representations and conduct, Mr. Schwartz resumed his 

financial contributions and solicitation. Moreover, and in reliance upon the School’s 

representations, Mr. Schwartz devised a specific bequest within his Will to provide additional 

financial assistance to MISHA after his death. As such, Mr. Schwartz justifiably relied upon the 
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school’s representations. 

The Estate seeks both declaratory relief concerning the voidability of the $500,000 

bequest and damages proximately caused. The Estate also seeks punitive damages. 

3. Breach of Contract (Fifth Claim for Relief, p. 9) 

The Schwartz Naming Rights Agreement is a valid and enforceable contract under Nevada 

law. The Estate seeks damages and specific performance to remedy the School’s breach of the 

Schwartz Naming Rights Agreement. As to the former, the Estate seeks reimbursement of the 

initial $500,000 that Milton gave a consideration for the Schwartz Naming Rights Agreement 

(restitution damages) and reimbursement of the additional gifts Milton made from 1989 through 

his death (reliance damages). According to Milton’s bookkeeper (who was also Acting Secretary 

of the School’s Executive Board from 1988-1990), total restitution and reliance damages, 

excluding interest, is approximately $1,055,853.75. As to the latter, the Estate seeks an order 

mandating that the School restore its legal name to the Milton I. Schwartz Hebrew Academy as 

well as grades K-8 and the original building on the Hillpointe campus. 

4. Promissory Estoppel (Sixth Claim for Relief, pp. 9-10) 

Even if the Schwartz Naming Rights Agreement is not a legally enforceable contract, 

Milton nevertheless relied on the School’s promise to his detriment. The Estate is, therefore, 

entitled to restitution of all monies that Milton gave the School in reliance of the School’s 

promise, which, excluding prejudgment interest, is approximately $1,055,853.75. 

III. 

LIST OF AFFIRMATIVE DEFENSES 

A. THE ESTATE’S AFFIRMATIVE DEFENSES 

1. Bequest Void for Mistake (Third Claim for Relief, p. 8) 

2. Offset of Bequest Under Will (Fourth Claim for Relief, p. 8; Objection to School’s 

Petition, at p. 7) 

3. Revocation of Gift and Constructive Trust 

4. Fraud in the Inducement (Objection to School’s Petition, at p. 7) 

 

002250

002250

00
22

50
002250


	Bates_Part9.pdf
	2018.07.10 Errata to Opposition to Motion for Partial Summary Judgment Regarding Statute of Limitations_v1
	2018.07.23 The Adelson Campus_ Opposition to The Estate_s Countermotion for Advisory Jury_v1
	2018.08.02 Reply on MPSJ Re Fraud
	2018.08.02 The Adelson Campus_ Reply In Support Of Its Motion For Partial Summary Judgment Regarding Statute Of Limitations_v1
	2018.08.02 Reply in Support of Motion for Summary Judgment Regarding Breach of Contract_v1
	2018.08.06 - The Estates Pretrial Memorandum_v1




