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A. My best recollection, it was Dr. Lubin had
pursued the major contribution fromhim and
inspired his interest, his commtnent for the
contribution, and then the subsequent participation
on the board. In nmy mnd, those were |inked.

Q When you first joined the board do you
remenber where the school was | ocated?

A. W were on QCakey.

Q | s that where you were | easing space from
tenpl e Bet h Shol onf?

A Yes.

Q Did you rel ocate?

A The school rel ocated, yes.

Q Do you recall where it |ocated to?

A Hi || pointe Road in Sumrerlin.

Q |s that where it currently is?

A Yes.

Q Do you recall howit cane to be that the

school noved fromthe Qakey when it was | easing
space at tenple Beth Sholomto the location on hill
poi nt ?

A It was under the | eadership of Dr. Lubin
who was director. Her fundraising ability, her
vi sion, her determ nation to have the school grow

and becone an integral part of the conmunity and we
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supported her. W did what we coul d.

Q Do you renenber how the school obtained the
land in Summerlin to build a new school ?

A | remenber a neeting, and |'mpretty sure
it was Dr. Lubin where we visited with soneone from
Howar d Hughes, and there was di scussi on about
getting a piece of property for the school. So
that's ny best recollection.

Q Do you know how funds were raised to build
t he buil di ng?

A | do, to sone extent, certainly Mlton's
gift, Paul Sogg, and there were others who gave
smal | er anpbunts to rai se noney for that
construction.

Q When you say MIton's gift do you know what
t hat was?

A | had understood it was going to be a
mllion dollars, having | ooked at the docunents that
had been shown to ne at the deposition, it said
500,000 was the ultimate gift, so other than that, |
don't have anynore information.

Q Do you believe one nore than the other, a
mllion or $500, 0007

A | definitely renmenber there was a prom se

of amllion dollars, and that's ny recoll ection.
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Q Tell me how you know t hat ?

A. Conversations. How | know that. | worked
closely with Dr. Lubin, and she was the one who
brought that nunber up.

Q Ckay. So --

A That's ny recol |l ection.

Q kay. So Dr. Lubin told you that?

A Dr. Lubin and whether | had a specific
conversation with MIlton to that effect, | cannot
remenber.

Q Do you renenber being present with MIton
Schwartz when he gave the noney to the school ?

A. Yes, Dr. Lubin and | went to his honme. She
had arranged everything. And we had a short neeting
and he handed us a check.

Q kay. Do you renenber how many checks he
handed you?

A One check is what | recall ed.

Q Do you renenber if anything was di scussed
during this neeting when he handed you the check?

A There was di scussion of the perpetuity
pi ece that was very inportant to him He wanted the
school nanmed after hinself in perpetuity.

Q | s that sonething that you and Dr. Lubin

agreed to?
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A Yes. Well, | didn't personally agree to
it. Dr. Lubin was representing the school. And I

was representing the board so .

Q So in your capacity as representing the
board, did you agree to accept the noney that
M. Schwartz gave you in exchange for perpetual
namng rights to the school ?

A That was the gentleman's agreenent. And we
were representing the board and the intention of the
board and the goodw || that generous gift
engender ed.

Q But did you agree to be bound by that
prom se that the school would be nanmed for himin
perpetuity?

A | did not personally agree to be bound. As
a board nenber, that was the intention that |
under st ood.

Q O the whol e board?

A Yes.

Q So the board agreed to be bound by this
prom se?

MR JONES: | object to the formof the
guestion as to what the agreenent was that we are
tal ki ng about.

THE COURT: So to specify, | guess, the
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speci fy what the agreenent we are tal king about

here? Ckay.
MR, LEVEQUE: | think we established that
THE COURT: |If you can ask specifically.
MR, LEVEQUE: Ckay.

BY MR LEVEQUE:

Q Dr. Sabbath what was your understanding o
t he agreenent ?

A The agreenent was the quid pro quo of the
donation, which | had renmenbered would be a mllio
dollars. And to have the school be naned after hi
In perpetuity. And that was the spirit of what th
board i nt ended.

Q Al'l right.

A That was ny under st andi ng.

Q Thank you. And as a follow up question
you have an understandi ng one way or the other
whet her the board agreed to be bound by that
prom se?

A You know, |'mnot an attorney, and a word
| i ke "bound" nmakes ne question ny own | egal
understanding. A promse. So that's -- does
t hat --

Q | guess just in your not an attorney but

your capacity as a board nenber can you answer the

f

n
m

e

do

I n
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guesti on?

A Yes, we agreed that that would be the

agr eenent .

Q Ckay.

A And that was the understandi ng and that was
the good faith agreenent as well. Does that nake
sense?

Q | believe so. Thank you.

A Ckay.

Q It will be easier than flipping through
books.

A Ckay.

Q Dr. Lubin, I'"msorry.

Dr. Sabbath, this is a docunent that has
been admtted into evidence. | would like you to
read it and let nme know when you have fini shed
reading it. Is what is stated in this docunent, is
It consistent with your understanding as to what the
agreenent was between the school and M. Schwartz?

A It is.
Q Thank you. Dr. Sabbath, this is exhibit

118 that's been admtted i nto evidence as well.

A Ckay.
Q Do you see your nane as listed present?
A Yes.
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Q Do you see the date of this docunent or of

t hese m nutes?

A | do.

Q At the bottomof this docunment -- by the
way, what are board neeting mnutes? Wat's the

pur pose?

have the board act in consensus as a unit for
deci sions that were nade that can be acted upon.
Q Ckay. Thank you
The | ast paragraph of page 1 states "the

status of the building fund pl edges was di scussed,

page of this docunent, you wll see a pledge neno.
Do you see that?
A | do.

It shows the pledges that board nenbers pl edged.

you see that?

A. | do.

Q Do you see your pledge on there?

A. | do.

Q Does that appear to be the correct anount

t hat you pl edged and pai d?
A Apparently. | do not renenber if that's

A To hel p peopl e renenber what took place and

a

|ist of pledges is attached. |If you go to the | ast

Q And if you look at the top portion of this

Do
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what we did, but it would be in keeping and
appropri ate.

Q | will represent to you that docunent that
was produced by the school in this litigation.

Dr. Sabbath do you see the anount pl edged
by M. Schwartz?

A | do.

Q Does it say a mllion?

A No, it does not.
Q Dr. Sabbath what woul d you believe nore
what Dr. Lubin told you or what a docunent fromthe
school states?

MR. JONES: njection Your Honor this
docunent does not purport to show any agreenment. It
just sinply is a docunent that states an anmount of
noney so | object to the formof the question.

THE COURT: So | think we need foundation
because there was sone reference to sonething that
Dr. Lubin told her but I'mnot sure what Dr. Lubin
spoke to her about.

BY MR LEVEQUE:

Q | believe, Dr. Sabbath, you testified that
Dr. Lubin told you that MIton promsed mllion
dol | ars?

A | did say that. That -- anyway, | don't
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know whet her | should go on.

Q And this docunent that's an internal
docunent at the school states that the anount
pl edged was $500, 000, do you see that?

A Yes, | do see that.

Q So et nme ask you this. Do you believe
this docunment is inaccurate?

MR. JONES: (nject -- Your Honor,
obj ection. Lacks foundati on.

THE COURT: Overrul ed.

THE WTNESS: It's a docunent that seens to
refl ect appropriately the status of the pledges at
that time.

BY MR LEVEQUE:
Q Thank you.

Dr. Sabbath, this docunent was admitted
today as Exhibit 113. And | will represent to you
that M. Schwartz's secretary testified today that
t hese were the three checks that she typewote that
conplied the half mllion dollar gift.

A kay.

Q Wth that representation that | nade, does
t hat change your testinony now with respect to
whet her one or nore than one check was given on that

dat e?
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A | just renmenber one check. Hi m handing

that over to us. So that's really what | renenber.

Q You were present when those checks were
handed over -- or what you thought was one check
handed over?

A Uh- huh.

THE COURT: That's a yes?
THE WTNESS: That is a yes.

BY MR LEVEQUE:

Q | f you could -- have to do a exhibit binder
this time do you have binder with Exhibit 1157

A | have two and three hundreds here. This
| ooks like it is. Yes.

Q You shoul d have a photograph in front of
you.

A Ri ght.

Q Do you recognize the folks in this
phot ogr aph?

A. | do.

Q Do you see that one of the person is
handi ng sonething to the other person?

A Yes.

Q Who are the two peopl e?

A Dr. Lubin and MIton Schwartz.

Q Does this appear to be a photograph of the
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meeting that you were present at where M. Schwartz
handed checks to Dr. Lubin?

A | don't renenber this pose. | just
remenber the three of us in his honme in a room |
don't know who woul d have taken the picture. So |
don't know if I|I'manswering your question or not.

Q Does it look like it's taken around the
sane tine period that this event occurred?

MR JONES. | object to the formof the
guesti on.
BY MR LEVEQUE:

Q The event of the handing of the check?

MR. JONES: (njection Your Honor. Lacks
foundation. Calls for speculation.
THE COURT: So if the questionis, is this

docunentation of the neeting she renenbers that's

one thing. | think she indicated it could have
been -- | guess that's what we need to see.
THE WTNESS: |'m |l ooking at the pictures

can't see if they are Dr. Lubin pictures or Mlton's
personal pictures.
BY MR LEVEQUE:

Q Are you | ooki ng behind thenf

A Yeah. It looks |ike an office. And we net

ina--inhis private -- | think in his den or
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sonmething like that. | renmenber there was a table.

Q So this doesn't hel p you renenber whet her
the neeting was here or sonewhere el se?

A No.

Q When you were at this neeting wth
Dr. Lubin and M. Schwartz, | think you m ght have
already said this but |I just want to nake sure. D d
t he phrase in perpetuity cone up?

A Yes.

Q Was M. Schwartz very specific about that?

A Yes, | do renenber that.

Q Do you know if there were any docunents
that were prepared to nmenorialize this agreenent?

A Vell, the mnutes were -- | saw the m nutes
that were presented during ny deposition. And |
don't renenber seeing whatever |egal docunents m ght
have been drawn up. That | just don't know if they
were or if they exist.

Q Ckay.

A O her than the mnutes that were --

Q Do you renenber testifying at your
deposition about know ng of a docunent?

A No, | don't.

Q Ckay.

A. G her than the m nutes and was there

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003262

003262

003262



003263

Volume 2
Transcript, Vol 2 August 24, 2018 Page 355

€92€00

© 0 N oo o b~ W DN PP

N DD DD DNMNMDNN PP P PP, PR R R
a A W N P O © 00 N OO 0o b W N -, O

anot her docunent? Anyway. ..

MR, LEVEQUE: Your Honor, | would like to
nove to publish the deposition of Dr. Sabbath.

THE COURT: We will publish the deposition
of Dr. Roberta Sabbath. Here you go.

BY MR LEVEQUE:
Q Bear with nme, Doctor. |I'mjust trying to
find the testinony here.

Dr. Sabbath, it's showing up on the screen
now. It's a docunent that's been admtted as
Exhibit 5. Have you seen this docunent before?

A So this is the bylaws?
Q Yes. If you -- 1 will go to the bottom

here. See if you can pick out your signature?

A There | am
Q s that four fromthe bottonf
A Fourth fromthe top.
Q Fourth fromthe top?
A Uh- huh.
Q Thank you.
Can you see when this docunent is dated?
A Yes, | do.
Q VWhat's it dated?
A Decenber 1990.
Q Do you renenber this docunent at all?
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A So this was bylaws. That was al nost 30
years ago.
Q | know.
A | don't -- it would be of course would have
to have bylaws. | renenber the conversations in

general about bylaws. Do | renenber this docunent?
| don"t. | don't. But it's obviously it's
reasonabl e we were a functional school to think that
we had the byl aws, tal ked about byl aws, tal ked about
t he change. This woul d have been .

Q Do you believe that anmendi ng the byl aws was
I n furtherance of the agreenent that you had with
t he school -- or the board nmenbers had with the
school ?

A. | do.

Q You do?

A (No audi bl e answer.)

Q Thank you. Al right now we are going to
go to -- which I wll show you on the screen. Make
things go a little fast officer. Can you see that
okay or do you want ne to blow it up?

A | " m good.

Q Do you see the date on this docunent?

A | do.

Q What's the date?
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A Novenber 29, 1990.
Q Were you present for this board neeting?
A Yes, according to that, | was according to
t he m nutes.
Q | didn't hear the last part?
A According to the m nutes.
Q According to the m nutes, thank you?
MR. JONES: Could you say what exhibit this

MR LEVEQUE: 384.
MR. JONES: Thank you.
BY MR LEVEQUE:

Q Do you see that in this paragraph that |
have highlighted that the mnutes reflect the board
corrected a draft of bylaws to nane the corporation
after MIton Schwartz in perpetuity?

A | do.

Q Do you renenber, Dr. Sabbath, during this
time period if the board al so passed any resol ution
to nane the elenentary school after Dr. Lubin?

A | generally renmenber that.

Q kay.

A That that woul d have been in the spirit of
t he nonent.

Q kay. And on the second page of this, |
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actually highlighted it, it says that a notion was
made by you and seconded by George Rudi ak that

Dr. Lubin should be honored by nam ng the Tamar
Lubi n Saposhni k El enentary School, and the notion
was passed. Do you see that?

A | do.

Q Do you see anything in respect to that
notion that the el enentary school would be naned in
name of Dr. Lubin in perpetuity?

A No.

Q Do you know if Dr. Lubin gave any noney for

nam ng the el enentary school ?

A No. The question do | know if noney was
gi ven?

Q Yes.

A No, | know of no such nobney.

Q Do you know why the board agreed to do
t his?

A She was the driving force. She was the
founder. It was her vision, her energy, her
expertise. W respected her. And we were grateful
to her for what she had achieved.

Q Thank you. Did M. Schwartz agree with
this as wel |l ?

A. He was there and there was no -- | don't
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renmenber any negative coments on his part.

Q Vell, yeah. | nean, if the notion was
passed unani nously, one would assune that all of the
board nenbers present woul d not object?

A Yes.

Q Ckay. Now if we can swtch to your
deposition, please. |If | could take you to Page 19.

A Opened right up to that. GCkay.

Q A question was asked --

MR. JONES. Sorry, while you are
publ i shi ng.

MR LEVEQUE: Sorry.

THE COURT: You can just |look at it
yoursel f right there.
BY MR LEVEQUE:

Q A question was asked on |ine 11 of Page 19
you answered it starting on line 19. Do you see
t hat ?

A. Yes, | do.

Q Do you know whi ch docunent you were talking
about ?

A Wel |, you have refreshed ny nenory that
coul d have been the bylaws, but it doesn't say
specifically. And | don't recall specifically what

t hat docunent was.
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Q Okay. Thank you

WAs it presented as a | egal docunent,
what ever you do renenber?

MR JONES. | object to the formof the
question. | think that calls for a |egal conclusion
as to what constitutes a | egal docunent.

THE COURT: | wouldn't ask her to say that
it was or wasn't a legal docunent. | think the
guestion was, was she presented as a | egal docunent
I s that what she understood was being presented as.
| think it's allowable.

THE WTNESS: | don't renmenber a
presentation of a |legal docunent. |Is that the
guestion?

BY MR LEVEQUE:
Q | was just wondering why you said that in
your deposition. | didn't know if you had any

further know edge on it.

A That it was presented. Presented. Here |
said the verb presented. | neant it in an abstract
way that it appeared to be a legal -- a |egal

docunent. But in terns of an official signing or
presentation, that | do not renenber.
Q Ckay. Thank you. W have been saying the

word "school™ a lot in this case. You testified
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that there was an agreenent to nane the school after
MIlton Schwartz in perpetuity. Do you have an

under standi ng or definition as to what "school"”

means?
A | s that your question?
Q Yes.
A In this context, ny understandi ng was that

t he actual elenentary school building would be naned
after Dr. Lubin, but a canpus woul d be nanmed any
other buildings in addition to that actual building.
At that time, if | recall correctly, there was the
el ementary school and then there was anot her
building, a gymmasium And | can't renenber if they
were built at the sanme tine but ultimtely that
entire canpus and the property would be MIton |
Schwartz Hebrew Acadeny we had acreage behind the
el ementary school for subsequently the other
bui | di ngs construct ed.

Q Basi cally everything except for the
Dr. Lubin elenentary school ?

A Correct -- well, no, the canpus woul d
I ncl ude the elenentary school. Did | understand
your --

Q The el enentary school was naned after

Dr. Lubin, correct?
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A Yes.

Q So everything except for
el ementary school was going to be

Schwartz in perpetuity, right?

what ever property, yes.
Q Thank you. And in 1990,
was the elenentary school defined

time in terns of grades?

junior high. So it was just K-8 t

quitting tinme. [It's 4:55.

good tine to stop because ny next
'90s litigation.

THE COURT: Before we get
litigation we will take our break

9:00 a.m and you have to | eave at

A So a canpus includes several buildings,

A You know, that's -- that's -- it was al ways
K through 8th grade.

Q Ckay.

A. And | don't renmenber conversations with K

t hrough 6, K through 5, junior high. W never had a

di sti ngui shed divi de between el enentary school and

al ways referred to -- we always thought of it.
THE COURT: W are getting close to our

MR. LEVEQUE: kay. This is probably a

Dr. Lubin

named after M1 ton

1990, 1992, what

at that point in

hat's how ny kids

| ine is about the

into the 90
we wll see you
1130.
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THE W TNESS: Yes.

THE COURT: Thank you very nuch we w ||
keep that in m nd.

Pl ease recall over the weekend during this
recess, you are adnonished not to tal k or converse
anong yourselves or with anyone el se on any subj ect
connected with this trial; or read, watch or listen
to any report of or commentary on the trial or any
person connected with this trial by any nmedi um of
i nformation, including, without limtation, to
newspapers, television, the internet and radio; or
form or express any opinion on any subject connected
with the trial until the case is finally submtted
to you. See you back here 9:00 a.m on Mnday.

Pl ease enjoy your weekend. W will wap up
Dr. Sabbath in the majority and proceed in the
af t ernoon.
THE MARSHAL: Books on chairs.
THE COURT: Let the record reflect we are

outsi de the presence of the jury.
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We, the party working wwth realtinme and
rough draft transcripts, understand that if we
choose to use the realtinme rough draft screen or the
printout, that we are doing so wth the
under standi ng that the rough draft is an uncertified
copy.

We further agree not to share, give, copy,
scan, fax or in any way distribute this realtine
rough draft in any form(witten or conputerized) to
any party. However, our own experts, co-counsel,
and staff may have limted internal use of sane with
t he understandi ng that we agree to destroy our
realtime rough draft and/or any conputerized form
I f any, and replace it with the final transcri pt

upon its conpletion.
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REPORTER S NOTE:

Since this deposition has been provided in
realtime and is in rough draft form please be aware
that there may be a di screpancy regardi ng page and
| i ne nunber when conparing the realtine screen, the
rough draft, rough draft disk, and the final

transcript.

Al so pl ease be aware that the realtine
screen and the uncertified rough draft transcri pt
may contain untranslated steno, reporter's notes,
asteri sks, msspelled proper nanes, incorrect or
m ssing Q A synbols or punctuation, and/or
nonsensi cal English word conbi nations. Al such
entries will be corrected on the final, certified

transcript.

Court Reporter's Nane:
Carre Lew s, CCR 497
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EXAM NATI ON PAGE
W TNESS: Roberta Sabbath
By M. LeVeque 6
By M. Jones 40
By M. LeVeque 70
By M. Jones 84
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By M. Freer 104
By M. Jones 191
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THE COURT: On the record. So we are going
to go back on the record outside the presence we are
back on Monday having broke in the m ddl e of
Dr. Sabbath's testinony what's our plan.

MR. LEVEQUE: Ready to go with Dr. Sabbath.

MR. JONES. | have know ng other than to
I ntroduce Todd Peters taking the place of Allie
Abr anson.

THE COURT: Make sure to introduce himto
the jury anything el se.

MR. JONES: Nothing fromus Your Honor.

THE COURT: We will ask Dr. Sabbath to
resune we will get the jury in here and be ready to
restart Dr. Sabbath and keepi ng our eye on the clock
for 11:30. ay, | wll be back.

(O f the record.)

THE COURT: | hope that you had a good
weekend. W are ready to go back on the record in
case P061300 should reflect the presence of counsel.

M. Jones, you need to announce a new
representative?

MR JONES. | wanted to introduce you to
Todd Peters. M ss Abranms got called back to school
on an urgent matter, so Todd agreed to be here on

behal f of the school. He is a senior adm ni strator
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fromthe school as well.

Thank you, Your Honor.

THE COURT: Counsel stipulate to the
presence of our jury panel?

MR. JONES: Yes, Your Honor.

MR. LEVEQUE: Yes.

THE COURT: W have Dr. Sabbath on the
stand. She understands the oath. |'msure she is
confortable with it. W have a newclerk. It would
be wise to reswear her so that Louise is a can
report her as sworn.

Wher eupon - -

ROBERTA SABBATH,
havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE W TNESS: Yes.

THE CLERK: Pl ease be stated. Please state
and spell your first and last nane for the record.

THE W TNESS: Roberta Sabbat h

THE CLERK: Spell it.

THE WTNESS. S-A-B-B-A-T-H and
R OB-E-RT-A

THE CLERK: Thank you.

111

111
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EXAM NATI ON

BY MR LEVEQUE:

Q Good norning, Dr. Sabbath. W |eft off
Friday afternoon, do you recall ne asking you
guesti ons about what happened in 1989 and 1990 with
respect to the namng rights for M. Schwartz?

A. | do.

Q Not going to go back through that again but
| just wanted to rem nd everybody where we left off.

Dr. Sabbath, do you renenber, do you have

any recollection of a dispute that occurred in 1992
W th respect to a fight over what board was the
operating board of the school ?

A | know there was a fight. | renmenber the
fight. And I don't renenber the year.

Q kay. What's your recollection of what the
fight was about ?

A | don't know. | don't renenber.

Q That's fine. That's fair.

Let ne ask you this. | have all right

mar ked for you Tab 9 in the exhibit binder. Are you

t here?
A Let's see. It's -- | have open Tab 7 so
it's Tab 9.

Q No, I"'msorry, Tab 9. Yes?
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A. So Tab 9.

Q This is a joint exhibit between the estate
and the school. | pill put it on the nonitor for
ever ybody.

Do you see the file stanp of this [awsuit?

A Decenber 21, 1992.

THE COURT: If you could speak a little
| ouder .

THE WTNESS: |Is this a m crophone.

THE COURT: It's a m crophone.

THE W TNESS: Ckay thank you | udge.
BY MR LEVEQUE:

Q Do you see your nane in the block for
def endants in this case?

A. | do.

Q Do you renenber being a defendant in this

| awsui t ?
A | don't.
Q | f you go to the next page of that exhibit,

Page 2, you will see an allegation starting on
paragraph 9 at the bottomwhere it states that
pursuant to NRCP 57 plaintiff is entitled to a

decl aratory judgnent because the confusion and the

| egal actions of the second board have threatened to

cause irrelevant repairable injury to the acadeny.
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Do you see where | read that?

A. Yes, | do.

Q Do you renenber an election in or about
June of 1992 where there was confusion wth respect
to the process and who got el ected?

A | do not.

Q You don't. COkay. That speeds things up a
bit.

A |"msorry. What did you say?

Q | said that wll speed things up a bit.

MR. LEVEQUE: W are going to need the
bi nder that has Exhibit 422.

THE COURT: Do you want to take it to your
W t ness.

MR, LEVEQUE: Yes, Your Honor. Thank you.
BY MR LEVEQUE:

Q Dr. Sabbath, what should be in front of you
I's Exhibit 422 which should be board neeting m nutes
of an executive session on Decenber 16, 1992; is
that right?

A Decenber 16, 1992.

Q Do you see yourself listed in those who
attended that neeting?

A | do.

Q And do you see on the second page of this
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docunent that the neetings -- the mnutes were

signed by the secretary?

A | do.

Q Was the secretary at that tinme?

A Geri Rentchler according to this docunent.

MR. LEVEQUE: Estate noves for the
adm ssion of Exhibit 422.
MR. JONES: No objection, Your Honor.
THE COURT: Be admtted.
BY MR LEVEQUE:

Q Dr. Sabbath, again, this was a neeting
where it appears you attended, do you see that?

A | do.

Q |f you go to the bottom of the m nutes,
there is a discussion that | have highlighted called
out for everybody here. Were it's talking about
taking a certain actions wth respect to pictures
and | etterhead. Could you just read that for a
m nut e, please?

A Ira Sternberg --

THE COURT: To yourself.
THE WTNESS: Sorry.
THE COURT: No problem
THE W TNESS: Yes.

BY MR LEVEQUE:
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Q Do you renenber any of this occurring?
A | don't renenber the details, but |

remenber that sonething Iike this happened.

Q Do you renenber a picture of being taken --
pi ctures being taken off the wall?

A | don't renenber that.

Q What about running out of the |etterhead?

A Sonehow t hose words are in ny mnd, but
when, what caused it, | don't renenber.

Q What about answering the phone as the

Hebrew Acadeny. Do you have any recol |l ection of

t hat ?
A | do not.
Q Do you have any general recollection of why

t hese things occurred?

A | don't renenber why. | do not renenber
why. Frustrating.

Q Do you renenber suggesting that the schoo
speak to that you are attorney with respect to the
nanme of the school ?

A | don't, but that sounds |ike sonething I
woul d do.

Q Dr. Sabbath, in the early '90s do you have
any recollection wwth respect to whether there was

any di spute between M. Schwartz -- M. MIlton
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Schwartz and Dr. Lubin Saposhni k?
A. | don't renenber.
Q "' mgoing to show you, Dr. Sabbath, an
affidavit that was filed in connection with the
| awsuit that | just showed you.
MR, JONES. Counsel, I'msorry is that in
evi dence.
MR LEVEQUE: Yes. Exhibit 134.
MR. JONES: Thank you.
BY MR LEVEQUE:
Q One of the representations nmade by
M. Schwartz in that |aud under oath was that he
donated a half mllion dollars to the Hebrew Acadeny
wi th the understanding --
A |"msorry could you repeat that?
Q One of the representations that
M. Schwartz made in that lawsuit in this
decl aration under oath was that he donated a half
mllion dollars to the Hebrew Acadeny with the
understanding that it would be renaned the MIlton I.
Schwartz Hebrew Acadeny in perpetuity. Do you agree
or disagree with that statenent under oath?
MR. JONES: nject to the formof the
guestion. Your Honor. Calls for -- well I wll

wi t hdraw t he obj ecti on.
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THE W TNESS: Say that question again.
BY MR LEVEQUE:
Q Sure. The representation M. Schwartz nade
in Paragraph 5 in this declaration --
A Could I read this?
Q O course. | wll nmake an easier question.
Do you agree or disagree with that

st at enent ?

A | di sagr ee.

Q Ckay. How so?

A | remenber the mllion dollar commtnent.
Q Again, | think you testified on Friday that

t hat was based on what Dr. Lubin Saposhnik told you?
MR. JONES: (njection. Your Honor, that
m sstates her full testinony.
THE WTNESS:. Yeah, so maybe if you could
reask the question.
MR LEVEQUE: Sure.
BY MR LEVEQUE:
Q How did you conme up with the understandi ng
that it was going to be a mllion dollar donation?
A It's in ny mnd, that nunber. There was a
| ot of zeros.
Q Ckay.

A. And as to exact -- the details of how that
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st at enent donated 500,000 | recogni ze that you
showed ne the addendumto the m nutes where it did
say 500,000 with a zero bal ance and so on. But |
woul d di sagree because of that.

Q And do you renenber how you cane to that
understanding, that it was going to be a mllion

dollars. Did anyone tell you that?

Volume 3
Trial, Transcript August 27, 2018 Page 13
was made or -- | don't recall. And | see in this

MR, JONES. (bjection. Asked and answer ed.

MR. LEVEQUE: He wanted ne to clarify.
THE COURT: GCkay | will allow that.
THE WTNESS:. | can't say specifically.
That's the nunber that's in ny mnd, and | cannot
say specifically who or where | got exactly how | -
what causes that nenory.
BY MR LEVEQUE:
Q The school did ultimtely change its nane,
I s that your understandi ng?
A. Which tinme?
Q Back in 1989?
A Correct.
Q So woul d you agree that whatever anount of
noney he pl edged, the school is fine with?
A It caused there was a quid pro quo. It

changed the nane to the MIton I. Schwartz Hebrew
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Acadeny. It was 1989, 1990 according to these
docunents you have shown ne.
Q Dr. Sabbath do you recall if there was ever
a demand nmade for the other half mllion dollars?
A | do not.
Q Do you renenber what happened with respect
to that |awsuit, whether it went to trial or
settl ed?
A This lawsuit you are showi ng ne the

Q
A

t hat has

64.

docunent s now?

Yes.

| do not.

MR. LEVEQUE: Can | get the exhibit binder
Tab 136 in it, please.

THE COURT: Is it in.

MR LEVEQUE: 136.

THE COURT: Is it in?

MR, LEVEQUE: |It's not showng that it's

THE COURT: Ckay.
THE CLERK: 1Is it the one she has?
THE WTNESS:. | have the one that goes to

MR. LEVEQUE: Should be a different binder.
THE WTNESS:. Then | have 415 to 50.
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THE COURT: Ckay.
MR. LEVEQUE: May | approach, Your Honor.
THE COURT:  Yes.
MR LEVEQUE: | will give it to the
W t ness.

BY MR LEVEQUE:

Q Dr. Sabbath, are you on proposed
Exhi bit 1367

A Yes, | am

Q Do you see what the docunent is titled?

A Stipulation and order for dismssal with
prejudice. |Is that --

Q Yes, it is. Do you see when this was
filed?

A. July 26, 1994.
Q And at the bottom the |ast page of the
docunent, do you see a bunch of signatures of

attorneys and a judge signing the order?

A You nean at the end of the docunent?

Q Yes.

A. District court judge signs the order.

Q Does this docunent refresh your nenory at

all with respect to what happened in the |awsuit?

A. It does not.

Q You woul d agree with ne that based on this
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docunent, that the case was di sm ssed?

A | don't even -- |I'mlooking at a docunent,

t hat your question?

Q Yes.
A If | recognize that this is a | egal
docunent ?

THE COURT: Not asking her for a | egal
concl usi on.

MR. LEVEQUE: No.

THE COURT: To be clear, in looking at it

di sm ssed?
MR LEVEQUE: Yes.
THE WTNESS:. It does not refresh ny
menory. | do not have a nenory of this.
BY MR LEVEQUE:
Q |s there any reason to believe that the
case was not dism ssed?
A Absol utely not.
MR. JONES. Your Honor, we are talking
about the docunent; | don't think it's in evidence.
THE COURT: It's not.
MR. JONES: At least | didn't hear that.

have no objection it comng into evidence. Since

of course |I'mnot going to doubt this docunent. |Is

does it refresh your recollection that the case was
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Dr. Sabbath was tal king about it | thought it woul d
be appropriate that it would be in evidence before
she started tal king about it.
THE COURT: She didn't recall it. It is a
| egal docunent. | guess we can admt it.
MR, LEVEQUE: There is no objection by the
estate. The estate will nove to admt Exhibit 136.
THE COURT: W will admit it.
MR, LEVEQUE: Then we will showit.
MR. JONES:. Thank you, Your Honor.
BY MR LEVEQUE:
Q The filing of this docunent, do you see, is
July 26, 19947
A. | do.
Q And again, you see that the nane of the
docunent is a stipulation and order for dismssal
wi th prejudice?
A | do.
Q And at the | ast page of the docunent do you
see where the judge signed the order?
A | do.
Q kay. Thank you.
Dr. Sabbath, do you recall voting in a
board neeting just shortly after that stipulation

was filed to change the nane of the school back from
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the MIton I. Schwartz Hebrew Acadeny just to the
Hebr ew Acadeny?

A | don't remenber.

Q | wll show you a docunent that's already
been admtted in this case as Exhibit 11. Do you
see your nane?

A | do.

Q As nenbers attendi ng?

Do you see the date of this neeting?

| do.

And what date is that?

It August 25, 1994.

Q And the highlighted portion, which I'm

> o >

going to blow up here, states that it's, "Resol ved
that it is advisable and in the best interests of
this corporation that its articles of incorporation
be anended by changi ng the | anguage of article one
of said articles to read as follows: This
corporation shall be known as the Hebrew Acadeny."
Do you see where | read that?

A. | do.

Q Does this refresh your nenory as all with
respect to voting on this resolution?

A | remenber that the nanme was changed from

the MIton I. Schwartz Hebrew Acadeny to the Hebrew
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Acadeny. | do not renenber the specific events that

triggered that.

Q So you don't renenber why?

A | do not.

Q Dr. Sabbath, do you believe that doing
this, in your opinion, violated the agreenent that
t he school had wwth M. Schwartz that was understood
back in 1989 and 19907

MR, JONES: (bjection. Just for the record
to the extent it calls for a | egal conclusion, Your
Honor | woul d object but | have no objection to
Dr. Sabbath's under st andi ng.

THE COURT: Understood. Thank you on that
basis, we will allowit.

THE WTNESS: Wuld you repeat the
guesti on.

BY MR LEVEQUE:

Q Dr. Sabbath, do you believe that this
resolution that |I'massum ng you voted for where it
changed the nane of the school fromthe MIlton I
Schwartz Hebrew Acadeny to the Hebrew Acadeny
violated the agreenent that the school had with
M. Schwartz back in 1989 and 19907

A Al I can report is that we nmade that

deci si on based on sonet hi ng.
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Q Do you understand at |east fromthe

docunents we | ooked at 1989 and 1990 that the school
resolved to anmend its bylaws to nane the school in
perpetuity as the MIton I. Schwartz Hebrew Acadeny,
correct?

A | remenber that of course.

Q So if that's the case do you believe that
this resolution where it's changing the nane of the
school back to the Hebrew Acadeny violated that in
perpetuity | anguage?

MR. JONES: njection, Your Honor. Asked
and answer ed.

THE COURT: Overruled, I will allowit, if
she knows.

THE WTNESS: W had a reason to do this.
| cannot honestly say that | renmenber why, but it
was done, and we voted on it.

BY MR LEVEQUE:

Q Dr. Sabbath, I'"mgoing to fast forward in

time alittle bit to 1996. Do you recall a |awsuit

being filed against the school by the Textor famly?

A | do not.

Q Do you renenber calling an energency
meeting of the board in May of 19967

A. | do not.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003293

003293

003293



¥62€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 21

Q Shoul d be in the sanme exhibit binder that
you presently have in front of you. Could you

pl ease turn to proposed Exhibit 138. Are you there?

A. | am
Q Ckay.
A "' msorry.

Q Do you recall Dr. Lubin being sued in a
| i abl e action?
MR JONES. |I'mgoing to object to
rel evance of any issues related to Dr. Lubin and
what it has to do with this lawsuit.
MR. LEVEQUE: The rel evance Your Honor is
t hese actions are what precipitated the termnation
of Dr. Lubin.
THE COURT: Do you want to approach.
(Bench conference.)
THE COURT: W are going to rephrase. |
wi || sustain that objection.
BY MR LEVEQUE:
Q Dr. Sabbath, hate to keep junp link binders
but could you go back to Exhibit 13?

A 137

Q Yes.

A Ckay.

Q Al right. Dr. Sabbath, this has been an
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exhibit that's already been admtted into evidence.
Do you see it's energency board neeting mnutes for
May 7, 19967

A. | do.

Q It states on the second sentence all
trustees were present including CGertrude Rudi ak,
Jackie glass, Ira Sternberg and Jerry Rentchl er and

Tamar Lubin. Do you see that?

A | do.

Q Do you recall this enmergency neeting on
May 7, 19967

A Vaguel y.

Q Can you tell ne what you recall about it?

A That this happened.

Q Do you recall the board term nating
Dr. Lubin Saposhni k?

A | do.

Q You wll see in these mnutes the reasons,

the grounds for that termnation, and those are the
par agraphs that start at one and two and on to the
next page, 3, 4, 5 and 6. | would like to start
with --

MR JONES: Your Honor again just for the
record | understand those are mnutes they are in

t he evidence these are the collateral 1ssue that
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have nothing to do with namng rights of MIton
Schwartz | think this is an establishment to snear
the nanme of Dr. Lubin and object to try and snear
Dr. Lubin's nane.

THE COURT: Overrul ed.

You can proceed.
BY MR LEVEQUE:

Q Just want to ask you Dr. Sabbath and let ne
know if it refreshes your nenory as to the reasons
or not.

A Should | go by then one by one?

Q To yourself. W don't need to read them
out | oud.

A You don't want to hear ny voice.

What is your question?

Q Do you renenber these reasons?

A | do.

Q Are any of the reasons stated not correct
in those bullet points?

A These | ook correct.

Q As a result of Dr. Lubin Saposhnik's
termnation, did your position change at all wth
respect to the school ?

A Yes, eventually, | was appointed director,

interimdirector.
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Q Was that the sanme position that Dr. Lubin
had?

A She was not interim She was pernmanent.

Q What was the reason for being interimas
opposed to pernmanent?

A | knew | would be replaced. W needed
sonmeone who woul d be consi dered pernanent.

Q Do you know how | ong you held that position
as interimdirector of the school ?

A It was about three years, as | recall.

Q So that would be from 1996 to 19997

A Those are the dates that | | ooked on the
records.

Q Dr. Sabbath, if you could go to Tab 43,
which is another joint exhibit that's been admtted

i nto evidence.

A Ckay.
Q This should be a docunent that -- |I'm
sorry. Hold on. I'msorry. 14.

A 14. Ckay.

Q What you should have in front of you are
nore m nutes, energency board neeting m nutes but
this one from1996. Do you have that in front of
you?

A. | do.
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Q This is a board neeting that's about 12
days after the one we just |ooked at?
A What was the other date?
Q | think it was May?
MR, JONES: 7.
BY MR LEVEQUE:

Q May 7t h.
A Yes.
Q | wll call out sonme things just to ask you

questions about them Ckay. Paragraph that | have
call ed out here and highlighted states that Dennis
Sabbat h al so di scussed the text of the MIton
Schwartz letter. First question |I'massum ng you
are related to Dennis Sabbath?

A Yes.

Q Who is M. Sabbat h?

A My deceased husband.

Q Do you recall a discussion about the text

of aletter to M. Schwartz?

A | don't know to which letter this is
referring.
Q | guess let nme ask you a nore general

guestion, Dr. Sabbath. Do you renenber the board
have any di scussions anongst itself or with

M. MIlton Schwartz about reconciling with
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M. Schwartz?

A. Absol utel y.

Q Can you tell ne about that?

A It was -- | believe | discussed it in ny
deposition. It was our intent at that nonent to
rebuild bridges that we felt had crunbled. And
M. Schwartz was -- had been an inportant part in
bui | ding the school, having the school be able to
nove to the new canpus. And, generally, building
goodwi || wth M. Schwart z.

Q It states the | ast sentence of the
hi ghl i ghted portion 9 board pasted a resol ution
returning the nane to the MIton I. Schwartz Hebrew

Acadeny. Do you renenber if that in fact occurred?

A The renam ng?

Q Yes.

A Yes, | do renenber it did occur.

Q Thank you. What about the | ast sentence

the name would be returned to the stone outside of
the school as well as the school |etterhead as well

as ot her appropriate places do you renenber that

happeni ng?
A | do. | believe the nane was put back on.
Q How woul d you describe -- during this tine

period in May 1996, how woul d you descri be the
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overal|l state and condition of the school?

A W believed, as you can see in the m nutes,
that the school was -- the school's very existence
was under threat. And so we noved as a cohesive
body to guarantee the | egacy of the school would
continue into a bright future.

Q WAs an integral part of that path to the

bright future reconciling wth M. MIlton Schwartz?

A It was.
Q Wy ?
A He was a public face to not only the Jew sh

community but the |larger community. He had
credibility in the coomunity and had been generous
to us at an inportant time in the devel opnent of the
school .

Q Thank you?

A And as a human bei ng.

Q Ckay.

A As a human bei ng.

Q Thank you. As we sit here today do you
recall who participated in these discussions
concerning the letter that going to be sent to
M. Schwartz?

A |"mreally sorry. Do you -- is this

specific letter --
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Q We haven't | ooked at the letter yet?

A So | don't know what letter we are tal king
about .

Q Ckay. Let's look at it. This is going to
be Exhibit 139 in your binder. |It's already been
admtted as estate's exhibit.

A Should I open up that?

Q Yes, please.

A Dear M ton.

Q Ch, you don't have to read it. |'mjust
going to ask you a question. I'mtrying to get you
out of here.

Do you see the date of this letter?

A. | do.

Q What's t he date?

A May 23, 1996.

Q Did you send this letter?

MR, LEVEQUE: This is actually fromyour --
MR FREER It's the original. W found
the original fromthe Bates nunber that we provided.
MR, LEVEQUE: It's fromthe school's
producti on.
MR. JONES: | have no objection. | was
| ooking for one this clear. | thought M. Freer

said you enhanced it because it was a bad copy.
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MR. LEVEQUE: We had our own copy of the
| etter, but guys had it in your file. So we are
using the one in your file.

MR. JONES: | believe that's incorrect.

M5. KEAST: That's incorrect.

MR. LEVEQUE: That's incorrect? |
apol ogi ze. So we enhanced it.

M5. KEAST: W found the original and we
made a clear copy of it.

MR. JONES. That's what | thought.

MR. LEVEQUE: W didn't change anyt hi ng.

M5. KEAST: No, no, no.

MR JONES. |'mnot trying to suggest that.
| just want to make sure that | wasn't mssing an
exhibit that | ooks as clear as this, because | have
never seen it before.

MR LEVEQUE: It is in your -- we pulled it
fromyour exhibits.

MR. JONES: | just wanted to nmake sure.
You retyped it so we could all read it easier?

MR. LEVEQUE: W didn't retype it; right
Sherry?

M5. KEAST: We did not retype it. W
| ocated the original of the letter and we nade a

clear copy of it. It's the same | anguage as what
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has been produced in this case. It's just a clear
copy.

MR, JONES: (Kkay.
THE COURT: Do you want to discuss this

outsi de the presence of the jury?

MR JONES: It's fine, Your Honor. | don't
want to -- | just want to nmake sure | knew what |
was | ooking at. That's all. Still not sure |

understand, but this is fine.
THE COURT: They found the original in,
guess, M. Schwartz's records and sonehow - -
MR, LEVEQUE: Wich was not a great copy.
THE COURT: Through the mracl e of
t echnol ogy, we were able to nmake it
clearer/brighter?
MR. LEVEQUE: No. For the record, no.
This is a copy that was fromthe school's file.
It's just a better copy than ours.
THE COURT: | got it. Never m nd, Doctor.
BY MR LEVEQUE:
Q Was this letter sent fromyou, Dr. Sabbath?
A It's nmy signature, certainly, and that's
what -- reflective of our intent of that nonent,
yes.

Q The letter states that we, and |I'm assum ng
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that's the school, will inmrediately comrence action
to | inplenent as possible the following. Do you
see that?
A Yes.

Q And then there is an item zed |list that the
school says it was going to do. The first one you
see it's to restore the Hebrew name to the Mlton I.
Schwartz Hebrew Acadeny?

A Yes.

Q Was that in fact done?

A Yes.

Q The second is anend the Hebrew Acadeny
articles of incorporation to restore the forner nane
of the MIton |I. Schwartz Hebrew Acadeny. To your
recol l ection, was that done?

A | don't renenber actually the nechani sm of
doing it, but that would be the spirit certainly to
acconplish what our intent was.

Q And then there was apparently a marker in
front of the acadeny that identified it as the
Mlton |I. Schwartz Hebrew Acadeny. Was that
actual Iy changed?

A Yes, it was changed.

Q How about changing the formal stationery

back to the MIton |I. Schwartz Hebrew Acadeny, was
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t hat done?

A. Yes, as | recall that was done.

Q Take you to the second page. This is where

| need your expertise Dr. Sabbath. States the

restoration of the nane Mlton |I. Schwartz Hebrew

Acadeny has been taken as the matter nenschl ackeit.

Did | say that correctly?

A Absol ut el y.

Q What does that word nmean, nenschl ackeit?

A Doing the right thing. It usually refers
to a man, but it could be gender neutral. And it
has a very warm positive feeling other than doing
exactly what according to legal right, the higher
bar of the ethical and human appropriate thing to
do.
Q | s that a Hebrew word or Yiddi sh word?
A It's a Yiddi sh word.
Q Yi ddi sh wor d?
A Uh- huh.  Yes.
Q And the second to | ast paragraph of this
| etter,
that we are conmtted to nmaking the MIlton I.
Schwartz Hebrew Acadeny a source of honor and a

pl ace of Jewi sh | earning of which you and your

famly wll always justly be able to take with great

Dr. Sabbath, states that you have our pledge
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pride do you see that?

A Yes.

Q What were you trying to convey to
M. Schwartz?

A This certainly reflected the "in
perpetuity" piece, but -- it doesn't say that, but
that it would be a legacy for himand his famly.

Q This reflects the in perpetuity piece. |Is
t hat because you used the word "al ways"?

A Yes, it is there. That's what nade ne nake
t hat connecti on.

Q Dr. Sabbath, to your know edge, what was
the school's intent by sending this letter to
M. Schwartz?

MR. JONES: Your Honor objection. Lacks
foundation. She doesn't even recall the letter.

THE COURT: Overruled. She can answer it
I f she knows,

MR. JONES:. Your Honor, then | woul d object
on foundation that there is |lack of foundation as to
the school's intent as to hers.

THE COURT: That's a good point.

MR. LEVEQUE: | asked her understanding
what the school's intent was.

THE COURT: | don't renmenber that part. So
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if it is her understanding of the intent of the
school by which I'massum ng you nean the board?
MR. LEVEQUE: The board, yes.
THE COURT: | will allowthat.
BY MR LEVEQUE:

Q Do you want nme to restate it?

A Yes, please.

Q Dr. Sabbath, to your know edge and
under st andi ng what was the board's intent by sending
this letter to MIton Schwartz?

A | believe | said that earlier we were
trying to rebuild bridges and goodwi I |, as well as
credibility in not only the Jewi sh conmunity but the
community at large, and one of the first inportant
steps was by reaching back out to our biggest donor.

Q And to your know edge, as a result of this
| etter, did M. Schwartz cone back and get invol ved
wi th the school again?

A Yes.

Q And what was the -- after your tenure ended
with the interimdirector position did you serve in
any ot her capacity on behalf of the school after
that, after 1999?

A No, | did not.

Q So through your involvenent with the school

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003307

003307

003307



80€€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 35

t hrough 1999, after this letter was sent, was
M. Schwartz actively involved with the school ?

A | can't say | remenber how or if. | think
you have shown ne m nutes where his nane is |isted,
other than that, | don't renenber any mmjor active
I nvol venent .

Q Dr. Sabbath, through your oversight as
interimdirector, did the school's over all
condition and reputation inprove from 1996 through
19997

A | believe it did.

MR, LEVEQUE: Thank you very nuch, Doctor.

THE COURT: M. Jones.

MR. JONES:. Thank you Your Honor.

THE COURT: W have to switch out our
technology. Just 1 mnute and we will switch the
conputers and we wll be ready to start.

MR. JONES:. Your Honor, live by technol ogy
die by technology M. God Friday is having trouble
with his conputer has to have soneone bring one down
here. | know Dr. Sabbath needs to get out of here
by 1130 | don't think I"mgoing to be nearly as |ong
as M. LeVeque, but | apol ogi ze to everyone.

THE COURT: So you are going to need a

recess.
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MR JONES: | wll.
THE COURT: About how | ong.
MR. JONES: Ten m nutes.
Sorry everyone, | apol ogi ze.
THE COURT: We will take a recess. |f you
conme back at 10:25. And, unfortunately, | have to

read the entire thing again.

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nmedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

Record should reflect we are outside the
presence of the jury.

(O f the record.)

THE COURT: M. Jacques ever Jones have you
satisfied yourself with the issue with the exhibits.

MR, JONES: What | determned is that
apparently the estate's paral egal went back sonetine

in not too distant past and found a different copy
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t han had ever been produced by the parties
apparently with an unBates-stanped docunent, put
that in your binder, the witness binder and their
bi nder and on top of the copy that was of the old
faded copy but failed to produce that new copy to us
in the binder so | didn't have it in ny binder and
so apparently they put it together with the new
docunent. It's a bunch of docunent that is they
tried to produce the first day of trial that the
court excluded so | did not |ook at those docunents
but | take themat their word that it is the sanme
docunent, that it has not been altered.

THE COURT: The text has not been altered.

MR JONES: So | amjust a little upset
that it was -- and | think M. Freer was even
wor ki ng under the sanme m ss apprehension than | was
that the old docunent had been retyped so you coul d
see it better so that's why | was further confused.
So with that said, I'mnot going to make an issue of
it but | have to say that certainly was upsetting to
me.

THE COURT: | thought we were just
di scussi ng how copy nmachines used to be able to
| ighten themor darken them That's what | thought

had happened. So as long as we are all on the sane

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003310

003310

003310



003311

L1€€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3
Trial, Transcript August 27, 2018 Page 38
page.
MR. FREER | thought it was scanned and
digitally enhanced, kind of like the CSI stuff.
THE COURT: That's all | thought it was.

As long as we are all on the sanme page, it's the
sanme text, which was the inportant thing we were
asking Dr. Sabbath about.

MR. JONES: | have not had an opportunity
to conpare the docunents, but | wll take
M. LeVeque's word, as an officer of the court, that
the | anguage in the two docunents is identical.

THE COURT: For the record, the one that's
going to go -- | hate to say to the Suprene Court.
The one that's going to be the admtted docunent
that we have, to nmake sure we are on the sane page,
as the admtted docunent.

MR. LEVEQUE: The physical docunment in
t here.

THE COURT: Yes, will be the physical one
t hat we have marked in the book.

MR. JONES. The physical one that's in the
book.

THE COURT: You need to cone up and | ook at

MR. JONES: Let nme go up and look at it.
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have been told it's the old version and the new

or -- or bad copy so when it goes to the Suprene
Court.

THE COURT: They w || understand what we
are tal king about.

MR. LEVEQUE: No objection.

MR. CARLSON: Makes sense.

It to Lisa and she will neke that change. W are
not replacing it sinply inserting it as 139 A so
they will both be in the record and the court can

under stand what we are tal ki ng about.

the jury back in here.
MR JONES. We are waiting for the

conmputer. He said he would be here any m nute.

versi on.

THE COURT: | believe she has her book
open.

MR. LEVEQUE: It's just the new

MR JONES: In Exhibit 138 --

MR LEVEQUE: 139.

MR JONES: In 139 is the new unBates'd
version. | would ask that the court put on top of

Exhi bit 138 -- excuse ne 139 A the ol d, unenhance --

THE COURT: M. LeVeque get that and give

Dr. Has about an hour |eft so want to get
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apol ogi ze.

THE COURT: Al right. Still waiting.
Make sure they are all there. As soon as we have
our conputer changed out, we will be ready to go.

MR. JONES: He is alnost here but it wll
take a mnute or two to get it all set up.

(O f the record.)

THE COURT: Ladies and gentl enen, we

go now.
M. Jones, you may begin.

EXAM NATI ON

BY MR JONES:
Q Let ne apol ogi ze, Dr. Sabbath, and al so

| adi es and gentlenen of the jury. | started this
process where we used great big boards instead of
all this technology, and it's great when it works;
and when it doesn't, it's a disaster, because |
don't know how I woul d show you everything. |
appreci ate everybody's patience.

Dr. Sabbath, | won't bel abor this point.
know you have to be out here by 11:30 because you
have a class to teach.

A Yes.

Q You and | have never tal ked about this

appreci ate you accommodating that. W are ready to
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case; is that true?

A. That is true.

Q Has anybody fromny office tal ked to you
about this case?

A No.

Q But you and | do know each ot her?

A. That is true.

Q Al right. So | don't want to m sl ead the
jury about anything although probably how I ong has

it been since we have seen each ot her?

A | was going to say, it's been decades
probabl y.

Q But our boys were very good friends grow ng
up?

A Yes, they were.

Q | have reasons to be as quick with you as

can so | don't get you upset with ne after our |ong

association. | also knew your husband Dennis as
wel | .

A Yes, thank you for that recollection.

Q Nice to see you doctor but | wsh it was

for your sake under different circunstances.
A Thank you.
Q Let nme just start by going back in tine

li ke M. LeVeque did and start wth all this started
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and the discussion wwth MIton Schwartz at the very
begi nning of tine. You were wth Dr. Lubin when you
met wth M. Schwartz to talk about a donation?

A Yes. And Dr. Lubin had instigated that
neeting and | was --

Q Ri ght ?

A Conpani on.

Q | read your deposition and your deposition
was where you net wwth the | awers before court and
t hey asked for your statenent under oath. Do you
remenber that?

A | do.

Q And so that is would have been what, March
of 2014, so over four years ago?

A Yes.

Q So even though it had still been Iike 20

sonet hi ng years since you thought about these things

In 2014, that's still four years earlier than today,
right?
A That is correct.

Q You woul d think your nenory was better
today or four years ago about things that happened
20 years ago?

A | would say four and a half years ago

that's better.
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Q The reason | ask that because what |
understand in your deposition, you were very clear
in your deposition, and | have got it here, but

where you said your recollection is that he

actually -- you net in his hone, which you said
bef ore?

A Uh- hubh.

Q And that he gave a mllion dollars. |Is

t hat what your recollection is?

A That was ny recoll ection.

Q And that recollection, as | understand it,
was very clear?

A Yes.

Q That whether he gave a mllion dollars at
that time specifically or not, he certainly prom sed
to give a mllion dollars, right?

A That was nmy -- that was ny best
recol | ection,

Q And that's not sonething sonebody just told
you |ike Dr. Lubin, that's your own personal
recollection, isn't that true?

A That is correct.

Q And by the way, if Dr. Lubin testified that
t hat was what the agreenent was, that M. Schwartz

was going to give a mllion dollars, would you think
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her recollection would be even stronger because she
was the one that was involved in the process?
A Yes.
MR. LEVEQUE: (bjection. Foundation calls
for specul ation.
THE COURT: Overrul ed.
BY MR JONES:
Q Let nme put it differently would you defer
to her -- if she said it was $500, 000, woul d you
t hi nk she woul d know nore about that than you
because she was the one | eading that charge?
A Yes.
Q |f she said it was a mllion, would that
just confirmwhat you believe to be the case?
A Yes.
Q Al'l right. Thank you.
You said sonething earlier that | found
Interesting in response to a question from
M. LeVeque. You said there was a quid pro quo. Do
you renenber that?
A Yeah. It's a fancy -- | |ike that phrase,
fancy phrase.
Q Are you a | awer?
A | am not.

Q Was Dennis a | awer?
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A Yes.

Q Denni s your husband?

A Yes.

Q And so how are you famliar with the Latin
phrase quid pro quo?

A Readi ng t he newspaper.

Q And what do you understand that word to
mean?

A That you do sonething for sonmeone and they
do sonething specifically in return related to that
action.

Q So et ne ask you, in the context of this
namng rights issue that the estate is talking
about, was it your understanding that the quid pro
quo, the thing that was in exchange for the nam ng
rights was a mllion dollars?

A That was ny under st andi ng.

Q So in other words, the deal was the quid
pro quo as you have described it was M. Schwartz
was going to give $1 mllion, and in return, he was
going to get naming rights?

A That is correct.

Q And if he didn't give the mllion dollars,
then he would not have lived up to his quid pro quo,

right?
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A To the prom se.

Q To the prom se?

A To the prom se.

Q So if he promsed a mllion and he didn't
pay a mllion, then he would have not lived up to
his prom se, as sinple as that?

A Yes.

Q And whether he did or not, as you sit here
t oday, you do not know?

A | do not know.

Q Now with that said you tal ked about sone
| egal docunents al so that you saw at one point but
you never saw a contract at any tine between the
school and MIton Schwartz to give him perpetual
nam ng rights, did you?

MR. LEVEQUE: (bject to the extent it calls
for a |l egal opinion and concl usion.

THE COURT: To the extent it's her
under st andi ng, she can answer.

THE WTNESS: | never saw a contract.
remenber bei ng shown these by laws and the letter
that's it.

BY MR JONES:
Q Let's | ook at those bylaws by the way Lenny

Schwartzer was on the board at that tine, wasn't he?
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A. | would have to look at it.

Q Let ne do that. Let ne get those 1990
bylaws. | think it's J 5. Could you pull up
Exhibit J 5 for it Dr. Sabbath and the jury please
let's pull up the first part. Can you just see the
very first line the nanme of this corporation is the
Mlton |I. Schwartz Hebrew Acadeny, hereinafter
referred to the acadeny shall remain so in
perpetuity. Do you see that?

A. | do.

Q So those are bylaws, right that's not what
you woul d consider to be a contract, right?

MR. LEVEQUE: Sane objections.
THE COURT: Overrul ed.
BY MR JONES:

Q As far as you know?

A | mean |'mnot an attorney. Bylaws are a
different format than a contract.

Q Right. So let's |ook at the | ast page of
t hose bylaws. And by the way, if M. Schwartzer
testified that the second signature on that |ine of
signatures was his | ast week when he was here, do
you have any reason to disbelief that M. Schwartzer
had signed those byl aws, Lenny Schwartzer?

A To disbelieve was that your question?
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Q Yes?
A No, not at all.
Q Let's ook at the next to the | ast page.
And if we go down to -- | think it's actually up,

right there, nunber 1, anmendnents, you see that says
the board of trustees shall have the power to nake
alter anend and repeal the bylaws of the corporation
by affirmative vote of a mpgjority of the full board
and neeting of duly noticed therefore. Do you see

t hat ?

A | do.

Q Did you in fact know that as a board
menber, specifically under the bylaws thenselves, it
said the board could repeal, alter or anmend the
byl aws, right?

A. | did not renenber this, but it's here.

Q And if it's there, then that neans that by
sinply putting -- would you agree with ne that
sinply putting the words "in perpetuity" on the
first page, the very docunent that says "in
perpetuity" al so says you can take that off, a |ater
board could take that off, right?

A That's what |'m | ooking at here.

Q Ckay. Thank you

Now | et ne also ask you. 1Isn't it true
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that at the tine of your deposition, you testified
that the understanding was that the mllion dollars
woul d be used to put his -- M. Schwartz's -- MIton
Schwartz's nane on the buil ding?

A Yes.

Q And by the way, his nane went on the
bui l ding, right?

A. Yes, it did.

Q Let's look at Exhibit 173. | think this is
in evidence. |It's just a picture of the school?
MR, LEVEQUE: Yes, it is.
BY MR JONES:

Q 173. Dr. Sabbath, if you |look at that
picture that |ooks |ike the front of the school,
right?

A Yes.

Q And that has M. Schwartz's nane on it?

A Yes, it does.

Q Let's look at Exhibit 384, which I think is
also in evidence, | hope. |If it's not, another
version i s because we have so many?

CARLSON: | have it.

JONES: 384.

CARLSON:  Yes.

JONES: We have that Your Honor.

2333
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BY MR JONES:
Q It says Novenber 29, 1990. |If you also
| ook there, it will list on the next page who is

present at the neeting. And the first one present
MIlton Schwartz. Next one down is Roberta Sabbat h,
right?

A Ri ght.

Q And if you go to the next page, you wll
see a notion was nade by Roberta Sabbath and
seconded by George Rudiak that Dr. Lubin should be
honored by nam ng the Tamar Lubin zap el enentary

school, the notion was passed do you see that?

A | do.

Q Do you renenber that her nanme was on the
school ?

A | don't -- | don't have a picture of the

nanme being on the school, but that was certainly the
i ntent.

Q Wiy was that? Wy did you want to put her
name on the school ?

A She was the founding director and the
energy behind the realization of this vision of
havi ng a Jew sh day school

Q So did you think it was a breach of

what ever nam ng rights deal you had with MIton
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Schwartz, did you think it was a breach of that

agreenent to put Dr. Lubin Saposhni k's nanme on the

school ?
A No. Wen it says on the school, does it
say on -- by naming the elenentary school. So where

t he physical nanme was, that | don't recall

Q Let's take a look, if you would -- | would
|i ke to show you what's been marked -- before we put
this up, it's -- let nme get you binder Exhibit 217.
| don't think you have it there, Dr. Sabbath.

A No.

Q | wll get it for you.

MR. JONES: May | approach, Your Honor?
THE COURT: You may.
BY MR JONES:
Q Let me find it for you first and dig
t hrough all these pages. |'mgoing to show you
what's been nmarked as Exhibits 217 A and 217 B. And
i f you look at the very front of that exhibit, there
is an exhibit that tal ks about a book. Do you
remenber Dr. Lubin witing a book about the school ?
Did you ever hear -- know about that?
A Yes, | do.
Q And in that book there was a phot ograph of
the front of the school. Those Exhibits 217 A and
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217 B are pictures, one that kind of blows up the
nane of the school so you can see it nore clearly
because it's kind of vague there. Does that | ook
|i ke the front of the school ?

A It certainly does.

Q Does that refresh your nenory that actually
at one point in tinme Dr. Lubin Saposhnik's nanme was
actually on the very front of the school ?

A | have no reason to doubt that. The | ogo
is different fromwhen M. Schwartz's nanme was on
t here.

Q Ri ght .

A So it's a different facade.

Q Does that refresh your recollection that in
fact you did put her nane right on that school ?

A | have no reason to doubt this absolutely.

MR. JONES: Your Honor | nove for the
adm ssion of 217. W can just Iimt it to A and B
as opposed to the entire book.

THE COURT: M. LeVeque.

MR, LEVEQUE: | may not have heard her say.
Did she say she recogni zed the condition of the
school in this photograph?

THE COURT: No she said she has no reason
to doubt.
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THE W TNESS: | have no reason to doubt
t his. It 1ooks like the front of the school.

MR. LEVEQUE: No objection.

THE COURT: It will be admtted.
BY MR JONES:

Q So let's put up Exhibit 217. And then
let's -- so can you bl ow up the nane there as best
you can. Even without that, blow up the first page
so the jury can see, just the nane.

When you look at it there that does appear
to be Dr. Lubin's nane on the front of the school.
Ri ght ?

Go back to the other picture. That's the
sane building as the one that had M. Schwartz's

nane on it |later, correct?

A. Was it later? Because MIton was in that
meet i ng.
MR FREER: | object. Lack of foundation.
BY MR JONES:
Q Do you recall if the corporation was naned

after Dr. Sabbath, because that's what the byl aws
say, "the corporation shall be naned"?

A Ri ght .

Q And then in 1990 right after those byl aws,

byl aws were passed that said in perpetuity in
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Novenber of 1990. The byl aws where you raised the
vote and MIton Schwartz voted to put her nanme on
t he building was Decenber of 1990. Does that
refresh your nenory that naybe it was the
corporation that would be naned after himand the
bui | di ng woul d be naned after her?

A. And then his name was on that -- on the
front sign that's what |'mrenenbering.

Q He had a nane at the front of the school
t he nonunent ?

A The nonunent.
The entryway?

That makes sense.

O > O

it's been 26 or gosh I'mbad at math, a long tine
ago?
A Uh- huh, al nost 30 years.
Q Al nost 30 years?
A Yes, 28.
Q Al right. Let me then nove to exhibit -
well, I think M. LeVeque used --
MR, JONES. Did you use 422 or 130? They
are both the sane.
MR LEVEQUE: | think it was 422.

BY MR JONES:

Does that seemnore |ike what you -- | know

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003327

003327

003327



82€€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 55

Q Let's use 422. Let's go up to the top just
to refresh everybody's nenory where we were these
were Decenber 1992 neeting mnutes. And then if we
go down to the bottom the |ast paragraph and bl ow
that | ast paragraph up for Dr. Sabbath if you woul d,
Shane. Here we have this issue about taking the
name off the wall and the nanme fromthe school,
M. Schwartz and the this is 1992. This is two
years after the notion to put Dr. Saposhnik's
nanme -- Lubin Saposhnik's nane on the school. And
this is part of the fight. Even though I know you
don't have any specific recollection about the
fight, this is when the fight was occurring with
M. Schwartz, right?

A kay.

Q And if -- let nme ask you this question.

You were a part of this process where it

was agreed that would take the nanme, M. Schwartz'
name off the wall, off the school, and off the
| etterhead, right?

A It says so there.

Q And essentially even stopped answering the
phone MIton |I. Schwartz Hebrew Acadeny and just say
t he Hebrew Acadeny, right?

A Correct.
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Q And so now, Dr. Sabbath, again | haven't
seen you probably in 20 years but just know ng who
you are, you were nmarried to a |lawer who | know a
very good | awyer, would you have done anythi ng you
felt was in violation of a contractual right for the
school ? Wuld that be who you think you -- what you
woul d have done?

A Vell, | say here that | suggested we speak
to our attorney.

Q Well, in fact, you anticipated ny next
guestion. The | ast sentence says, "The staff are
answeri ng phones at the Hebrew Acadeny. Roberta
Sabbat h suggested that we speak to our attorney,

Scott Kantor, and get his opinion with regards to

the nanme of the school."” Do you see that?
A | do.
Q | know you said you can't renenber a | ot of

this stuff, and understandably so. So far nobody
has a perfect nmenory about these things going back
20 years. But why do you think you woul d have said
let's talk to our attorney about the nane of the
school ? Wiy woul d you have said or thought about
sonething |like that? Wen you know you are going to
take the nane off the school, you are going to start

taking MIton Schwartz's -- anything with the
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acadeny off, why would you want to talk to your
| awyer? Could it have been to nmake sure you weren't
vi ol ati ng any agreenents?

A Yes.

Q And do you have any -- well, you did take
the nanmes off, right?

A | didn't personally, the board vot ed.

Q | neant the school. The school took the
all nanmes of MIton Schwartz off. Wuld that |ead
you to believe that you woul d not have been a party
to a circunstance where you agreed to take
M. Schwartz's nane off of that school, unless you
were confident that you were not breaking any
contractual agreenents?

A And not only contractual agreenents, and
again, | don't renmenber a contract, bylaws, letter,
I ntent, verbal conmunications.

Q So | guess just to be clear, would you have
been a part of intentionally breaking what you
bel i eved to be an enforceable | egal contract w thout
having tal ked to the | awer?

MR. LEVEQUE: (bjection. Foundation.
THE COURT: So we are asking --
MR. JONES. Let ne rephrase that Your

Honor. Bad questi on.
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THE COURT: Meani ng her.
MR. JONES: Yes, | nean her.
THE COURT: Not the school .
BY MR JONES:

Q Can you see yourself taking M. Schwartz's
nanme of f that school unless you felt it was
sonet hing that was appropriate |legally?

A | would not have done that unless | felt it
were appropriate legally. Does that answer your
guesti on?

Q It does. It answers ny question. Thank
you.

Let ne also show you if | may and this is
not in evidence so |let ne get Exhibit 443. You may
have that binder up there.

MR. JONES. May | approach, Your Honor?

Ms. Clerk, | don't think we have it over
t here.

BY MR JONES:

Q Now, Dr. Sabbath, you will note there, just
for orientation purposes, when | |ooked at these
docunents there is some handwitten notes on them
but | don't see themto be signed, but do you recall
of a draft board neeting mnutes that sonetines

didn't get finalized when you were on the board?
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A Do you recall that happening?
Q Yeah, at any tine.

A | don't recall one way or the other. It
wasn't --
Q Let nme then just ask you.

MR, JONES. Your Honor, may | approach?
It's kind of hard to find.

THE COURT:  Sure.
BY MR JONES:

Q |"mreferring to what is exhibit
Page 443.0010. If | could ask you to |ook at the
second paragraph and read that to yourself?

MR. LEVEQUE: M. Jones, do you have a
Bat es nunber for that.

MR JONES: Here you go.
BY MR JONES:

Q | f you | ook at paragraph 2, and read that
to yourself because it's not in evidence, does that
refresh your recollection that you ever talked
specifically tal ked about nam ng the el enentary
school at a board neeting for Dr. Lubin Saposhnik in
perpetuity?

A | don't renenber one way -- using
specifically the phrase in perpetuity as related --

Q Yes.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003332

003332

003332



003333

€€ee00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3
Trial, Transcript August 27, 2018 Page 60
A | nmean, it's here. | have no reason to
doubt it. | just don't renmenber the conversation.
Q So you are aware -- | think we even --

M. LeVeque showed you bylaws |ater in 1996 where
there was a vote to take Dr. Lubin's nane off the

school in 1996. Do you renenber that?

A Did | see that docunent here today?
Q Sure. It actually is Exhibit 139.
A Ckay.

Q And we wi Il use the clean copy. Wll, go
ahead and pull 1397

A Ch, you have got it right here.

Q So this is the letter that M. LeVeque
showed you where it tal ks about putting
M. Schwartz's nane back on the school .

A Ckay.

Q And this would be a part of the agreenent,
| believe the board mnutes right before that, and
l"mtrying to find them | don't know what | have
done with them

But if her nanme was on the school when
MIlton Schwartz canme back, when everybody got back
t oget her again --
A Yes.

Q -- then you woul d have had to take her nane
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down to put his nane up on the building, right?

A Wl |, there was the nonunent versus the
bui | di ng.

Q Ri ght. Sure.

A So -- and then we put his nane back on the
nonunent, | just can't specifically renmenber taking
her nane off. I'msure there is a picture,
but . . . | guess | should wait.

Q Let nme also ask if we could | ook at
Exhi bit 4477?

THE COURT: Wbuld that be in the same book.
THE W TNESS: Sure.
BY MR JONES:

Q 447 is a docunent | think you have seen
before where it says it takes the nane of the MIton
|. Schwartz Hebrew Acadeny in 1994 did changes it to
t he Hebrew Acadeny. Do you see that? And this is
when the board, wthout MIton Schwartz took his
nane off the corporation. Do you renenber you were
tal ki ng about that?

A Yes.

Q Wuld it be sonething that you would think
that you would do knowing narried to a | awer, and
Wi th your particular background, that you would have

taken M. Schwartz's nane or voted to take
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M. Schwartz's nane off the corporation if you felt
that was a violation of a contract right?

MR. LEVEQUE: bjection. Calls for
specul ati on.

THE COURT: (I naudible.)

MR. JONES: Right.

THE WTNESS: | wouldn't have done anything
t hat woul d have been against the |aw or against a
contractual |aw.

BY MR JONES:
Q Thank you. | wouldn't have thought so.

Now let's also | ook at Exhibit J 9, which
is the arbitration -- excuse nme, the conplaint that
M. Schwartz filed in 1992 against the school. And
I f you look at Exhibit J 9, I don't know if you
still have it up there, but that was about a fight
bet ween the board -- what M. Schwartz clainmed was a
i1 legitimte board and what the board clained -- you
claimed, was a legitimate board for the school,
right? 1 know you said you are having a hard tine
remenberi ng.

A. Ww, | do not renenber.
Q You know what |'mnot going to drag that up
and | don't want to keep you | ate.

Let nme put it this way. You don't renenber
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any lawsuit by M. Schwartz ever suing the school at
any tinme saying you -- while you were on the board
saying you violated ny nam ng rights agreenent, do
you?

A | don't recall that.

Q And in fact, when you took M. Schwartz's
nane off the school, the corporation, and renoved
t he headstone and stopped using the | etterhead and
all that stuff, you don't recall M. Schwartz suing
t he school saying you breached a contract wth ne
when you did that, do you?

A | do not recall that.

Q Woul d you think that woul d be sonething you
woul d probably renenber if he did that, said that
you were trying to take his nane off the school ?

A If | knew about it.

Q You certainly knew about it because you

were in the lawsuit, right?

A | do not recall.

Q | want to -- let's -- | want to pull up
Exhi bit 13.

A 137

Q Yes. You can see it on the screen there if
you want ?
A Sur e.
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Q These are the mnutes from 1996 where --

find nme those m nutes.
MR. CARLSON: Wi ch ones?
MR. JONES: WMay 7th.

BY MR JONES:

Q This is the one where they tal k about --
the board tal ks about termnating Dr. Lubin
Saposhni k.

A Yes.

Q Now, M. LeVeque asked you questions about
Dr. Lubin that seened to ne were essentially trying
to snear her reputation. | want to ask you sone
t hi ngs about Dr. Lubin. He asked you about a bunch
of things that was there about bad things. So |et
nme ask you, Dr. Sabbath. There were issues with
Dr. Lubin, correct?

A Yes.

Q Was Dr. Lubin, though, a good thing for
t hat school ?

A. In the big picture, yes.

Q Wul d there have been a Hebrew Acadeny
wi t hout Dr. Lubin?

A. No.

Q Did Dr. Lubin work tirelessly for that

school ?
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A Yes.

Q Do you believe that Dr. Lubin |oved that
school with all of her heart?

A Yes.

Q Do you believe Dr. Lubin did everything she
could in her -- at least in her mnd in the best
I nterest of the school ?

A Yes.

Q Did Dr. Lubin -- was she responsible for
raising mllions of dollars that actually hel ped the
school exist?

A | don't know about the mllions.

Q She rai sed noney from M. Schwartz which
everyone says was critical?

A Absol utely.

Q She is the one that said let's go approach
M. Schwartz, right?

A Yes.

Q She rai sed noney from nmany ot her people as
well, didn't she?

A Absol utel y.

Q Wil e there may have been differences of
opi ni on about how to run things, did you see that as
any reason to try to destroy her legacy in

connection with the school ?
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MR. FREER (bjection. That's
argunent ative, Your Honor.

MR JONES: | will withdraw that, Your
Honor .

BY MR JONES:

Q Wth regard to Exhibit 139, the letter, you
really don't -- at |east in your deposition, you
didn't really recall any of the details of that
| etter, did you?

A This is the one | signed.

Q Yes?

A Buil ding the bridge that | referred to?

Q Yes. Yes, Dr. Sabbath. Let ne ask it a
di fferent way.

You didn't actually wite this letter, did
you, sonebody else wote this letter, sonebody
related to the board wote the letter?

A My best guess, it was a coll aborative
wor di ng because these were ny sentinents at the
time.

Q There is nothing -- now, M. LeVeque
pointed out to the | ast paragraph -- second to the
| ast paragraph of the letter but before you get
there, Shane, if you |look at that letter real

carefully this is years after M. Schwartz has nmade
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his donation to the school for whatever anount it
was, this is, what, six years, seven years |ater

made it in '89, sothis is |like seven years |ater
that he made this letter; is that right?

A That's correct.

Q This letter had nothing to do with the
what ever nam ng rights agreenent happened back in 89
or 1990 this letter has nothing to do wth that old
nam ng rights agreenent, does it?

A | think the idea was to put his nanme back
on the school so that --

Q Bad question on ny part. \Wen | say that,
| mean this is not a nenorialization of what was
agreed to back then, it's just sinply what you are
going to do for himnow, right?

A Menorialization. | thought it was a
menorial i zati on of what we had agreed on, that for
t he donation, his name would be on the school,
whet her it was a nonunent or the physical building.

Q The reason | ask that question if you | ook
at the second page --

A Sur e.

Q M. LeVeque asked you this question about
menschl ackeit ?

A Yes.
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Q It certainly is my understanding that neans

sonething |like you are an honorabl e person?

A Yes.

Q An honor abl e man?

A Uh- huh.

Q And nmenschl ackeit is not, "You gave us the
noney," it's because you are an honorabl e guy and we
got into a fight and we are going to nake up, we are
going to agree to do this. That's how | read your
letter. Would that be correct?

A Yes, that sounds --

Q So there is nothing in this letter,
what soever, that tal ks about in perpetuity, does it?
The words "in perpetuity” are never used in this
| etter, are they?

A That is correct.

Q When you | ook at the paragraph that
M. LeVeque tal ked about, it says you have our
pl edge, see down there, we are commtted to | can ma
the MIton |I. Schwartz Hebrew Acadeny a source of
honor and pl ace of Jew sh | earning of which you and
your famly wll always justly be able to take
pride. It says it's a pledge to make the MIton I.
Schwartz Hebrew Acadeny a place of honor. It

doesn't say you have our pledge that we will put
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your name on the school and everything and anyt hi ng
to do with the school in your nane forever and ever,
does it?

A Thi s paragraph does not say that. Doesn't
say sonething like that earlier that we would put
hi s name back up?

Q Vell, let's go to the first page. Look at
the first one, it says restore the Hebrew cat
acadeny nane. So hard to see can you bl ow that up
at all, Shane -- to the MIton |I. Schwartz Hebrew
Acadeny?

A Yes.

Q So it does talk specifically about the nane
but it doesn't say anything at all about in
perpetuity, does it?

A It does not.

Q And if you | ook at the next paragraph anmend
t he Hebrew Acadeny' articles of incorporation to
restore its former nane of the MIton |I. Schwartz
Hebr ew Acadeny. Doesn't use the words in perpetuity
there, does it?

A It does not.

Q And you coul d have used the words "in
perpetuity” anywhere in that letter you wanted to?

A. That's true.
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Q But you didn't?

A W didn't.

Q And if we could go on and go on, and if you
want to | ook, | don't want to belabor it. |
understand your schedule. | believe you already
said this, but there is no place in that letter it
pl edges to put MIlton Schwartz's nanme anywhere in
association with the school, in the stone, on the
| etterhead on the corporation, on the front of the
school, anywhere at all; it never says you are going
to do that in perpetuity, does it?

A It does not, to ny best recollection of
this letter.

MR. JONES: Thank you Dr. Sabbat h.
EXAM NATI ON

003343

BY MR LEVEQUE:

Q Dr. Sabbath, do you believe M. MIton
Schwartz | oved the Hebrew Acadeny?

A. | do.

Q Do you believe he tirelessly worked to nmake

t he Hebrew Acadeny a better place when he was

around?

A "Tirelessly" is a big word. He certainly
wor ked toward that goal, as far as | know. |'m not
a friend of the man. |I'mnot of the famly. | was
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on the other end.
Q Were you a friend of Dr. Lubin?

A Yes.
Q How | ong were you friends with Dr. Lubin?
A Probably as long as | was involved with the

school, which were the years, those years ny
children went to the school and then up until the
term nation.

Q Di sagree with M. Jones characterization of
a snmear canpaign. |'mnot seeking to discredit what
Dr. Lubin did with the school but you are agreeing
with me there were sufficient issues with Dr. Lubin
to warrant her term nation, correct?

A | believe that, yes. | believe it was our
way of preserving her |egacy by taking action.

Q Termnating Dr. Lubin was a way of

preserving her |egacy?

A The school is her legacy. It is to this
day. And we still have the school.

Q But the school term nated her for cause,
correct?

A Yes. Yes.

Q If we could go to Exhibit 139, please.

This is the letter that we were just tal king about.

It's your letter from 19967
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A Yes.

Q Now, | believe that you testified that this
letter was intended to be a nenorialization of the
agreenent the school had wwth M. Schwartz back in
1989, correct?

A It was a way of rebuilding a bridge that we
felt had been broken.

Q But your | anguage just now when M. Jones
was exam ning you was that it was a nenorialization
that the school had with M. Schwartz, correct?

A Yes. |'mconfortable with that.

Q And | believe you also testified when |
exam ned you that when we were discussing the word
always | think inthis letter, that was intended to
refer back to the perpetual nam ng rights that
M. Schwartz had with the school, correct?

A | think that could be a suggestion of that,
yes. Was that in this next to the | ast paragraph?

Q You know, | will showit to you. It was
t he second page, second to the |ast paragraph. |
believe you testified in your direct exam nation of
me?

A Yes.

Q That this was intended to refer back to

t hat agreenent with the perpetual namng rights,
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wasn't it?

A | think it could reasonably be suggest ed,
yes.

Q Now, M. Jones asked you sonme questions
about the school resolving to nane the el enentary
school after Dr. Lubin, do you renenber that?

A | do.

Q Do you renenber he showed you board neeting
mnutes in | think it was Novenber of 1990 where
both M. Schwartz was present and | believe you were
present ?

A Yes.

Q Do you renenber that?

How many buil di ngs conprised the MIlton I.
Schwart z Hebrew Acadeny back then?

A What year was that?

Q That woul d have been 1992.

A So we had noved. So | believe there were
two buildings. There was the main building and
there was a gymmasium | believe that had been
built by then.

Q If | showed you a picture, would it hel p?

A Sure. O the canmpus?

Q Yes.

A The whol e canpus.
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Q Hopeful |y you have a binder that has 1747

A. Yes, this looks like it has.

Q | f you could turn to that. Do you see the
portion of the photo here that was the Hebrew
Acadeny at the tine that -- strike that.

Do you see the portion of the Hebrew
Acadeny that existed in 1992, are you able to pick
it out in that picture?
A. Wl |, of course, there is the main
building. And then there is this building that's
the gymmasium And | can't swear when that buil ding
was built.
MR. JONES. Sorry do | have the sane thing?
MR LEVEQUE: Yeah.
MR. JONES. kay. Thank you.

BY MR LEVEQUE:

Q Are you able to -- four use your finger are
you able to point what the building is that was
built in 1989, 19907

A I n 19907

Q Yes?

A It's the U shaped building with the
central --

THE COURT: W aren't seeing anything.
MR. LEVEQUE: | haven't admtted it yet.
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THE WTNESS: They have the red tile roof,
sort of the mssion-style red tile roof.

MR, LEVEQUE: Estate noves to admt
proposed Exhibit 174.

THE COURT: Any objection?

MR. JONES: You Honor, | have no objection,
ot her than we ought to get clarification of when the
phot ograph was taken and what it depicts, because |
think it's alittle confusing otherw se.

MR, LEVEQUE: Hopefully we wll get sone
clarification.

THE COURT: It will be admtted.

(1 naudi bl e.)
BY MR LEVEQUE:
Q Let ne use ny |laser pointer here. | have
never tried it before. |Is this the original
bui | di ng?

MR, JONES:. Your Honor, again, | wthdraw
t he questi on.

THE COURT: The orange or red dot wth a
little --

MR, LEVEQUE: Yes, ny little |aser pointer
here. Do you see --

THE COURT: Because that other little

pointer is not --
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MR. LEVEQUE: Not this, but ny little |aser
poi nt er.

BY MR LEVEQUE:
Q Do you see where |'mpointing to right now?

A | do.

Q s this the original building?

A It was all four in that cluster.

Q Right. This one, this one, this one, and
this one?

A Yes.

Q Do you know whi ch building was the
el ementary school ?

A These were all considered the elenentary
school .

Q But at that tinme, the school went up to 8th

grade, correct?

A Yes. And also included kindergarten, and
then we also had -- | think we had a preschool after
hours for sonme tine. |'mnot sure.

Q What about all these buil dings over here.
Do you know what these are?

A The one on -- right there. That would have
been the auditorium And | don't renmenber when that
was built. But it was certainly there by the tine

that | becane the interimdirector.
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MR. JONES: Your Honor, may we approach?

THE COURT:  Sure.

(Bench conference.)

THE COURT: We need sone nore
clarification. M understanding is this is a
current.

MR, LEVEQUE: Yes.

BY MR LEVEQUE:

Q Dr. Sabbath, this is a reasonably current
aerial photograph of the school. | was just hoping
you could identify what the original buildings were
as of 1992. And | believe you said it was these
four buildings right here; is that right?

A That is correct,

Q Ckay. Thank you.

A And | don't renenber when that auditorium
was built.

Q | wll represent that was built after your
tinme.

A. No, it was present in 1996, | know that.

Q kay. Perhaps it was a building that was
denol i shed | don't know but this was taken fairly
recently.

A This says 2018 on the bottom

Q Just for purposes of clarification
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Dr. Sabbath how many buil dings were there in 19967

A | thought five.

Q So there m ght have been anot her buil di ng
that we can't see?

A No, these are -- |'mpointing to the four
buildings wwth the red mssion style roofs, one two
three four, did also this building to the right with
the white roof and the blue, | guess sol ar panels
were added. That was constructed. | don't renenber
when, but | remenber being in the building when |
was there.

Q So taking you back to Friday's testinony
Dr. Sabbath, do you renenber ne asking you what your
under st andi ng of what the 1989, 1990 agreenent
enconpassed and | believe you testified it was the
canpus, it was the buildings, it was pretty nuch
everything do you recall that testinony?

MR, JONES. (bjection. Your Honor this is
all 1eading.

MR. LEVEQUE: The problem Your Honor is
that we agreed to use the sane witness for both
cases, and because she is only being called once |
shoul d have the opportunity to ask the questions.

THE COURT: This is your -- instead of your

redirect, this is your cross of her on M. Jones's
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direct?

MR. LEVEQUE: Would be, | suppose.

MR. JONES: | was not going to call
Dr. Sabbath. He can't cross his own wtness.

THE COURT: So this is redirect. Ckay. So
fine.

MR. LEVEQUE: You weren't going to call
Dr. Sabbat h?

MR. JONES: No. | was going to exam ne her
as part of your direct, after your direct. | do not
intend to call her back.

MR, LEVEQUE: (I naudible.)

THE COURT: Ckay.

BY MR LEVEQUE:

Q Dr. Sabbath, regardl ess of whether your
under st andi ng of the promse that MIton nade was a
mllion dollars or $500,000, did the school accept
MIlton's performance, whatever it was?

A. Per f or mance?

Q Yes?

MR, JONES. (bject to the formof the
guestion, Your Honor. Vague and anbi guous. Calls
for a legal conclusion to the extent it's not.

THE COURT: | think performance, and |
think that was Dr. Sabbath's question was probably a
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termof art. So as a |ayperson.
BY MR LEVEQUE:

guesti on.
THE COURT: Overrul ed.

under st andi ng.
BY MR LEVEQUE:

A That was in the byl aws

letter -- in the bylaws any way.

whet her the school -- the school
el enentary school after Dr. Lub

Specifically he directed you, |

see sonme nunbers, AC402310.
A - 3107
Q Yes.
A Oh. This is byl aws.

Q Did the school accept whatever he gave?
MR, JONES. (Object to the formof the

THE W TNESS: W accepted the noney, in ny

Q And by accepting the noney, did the school,

in turn, promse to nane it after himin perpetuity?

Q kay. Thank you. Should be a binder with
Exhi bit 443. Can you turn to that, please. Do you
remenber M. Jones asking you questions about this

docunent and whether it refreshed your nenory as to

402310. If you look at the bottomright, you wll

that we saw and the

agreed to nane the
nin perpetuity?

t hi nk, Bates nunber
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Q Yes, do you renenber hi m asking questions
about that if it refreshed your nenory with respect
to whether the school agreed to nane the el enentary

school in honor of Dr. Lubin in perpetuity?

A Yes, | see that here.
MR. LEVEQUE: Estate noves to admt
proposed Exhi bit 443.
MR. JONES: No objection, Your Honor.
THE COURT: Admitted.
BY MR LEVEQUE:
Q Ckay. These byl aws, the first paragraph

states the nane of the corporation shall be known as
t he Hebrew Acadeny, aka MIton |I. Schwartz Hebrew
Acadeny, hereinafter referred to as Acadeny, and
should remain so in perpetuity. Do you see where |
read that?

A Yes.

Q Then it also says: The elenentary school
shall be known as the Tamar Lubin Saposhni k

El ementary School, and shall remain so in

perpetuity. Do you see that?
A. | do.
Q Were these ever signed?
A | don't renenber.
Q Let ne ask you this. |Is this copy signed?
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A No. No.
| f you could go to Tab 17, please.

Yes. Tab 177

MR JONES: Tab 17 is an exhibit.

THE WTNESS: Exhibit 17.

THE COURT: It's a different book. It

Q
A Are you talking to ne?
Q

shoul d be admtted joint exhibits.
THE W TNESS: Yes.
BY MR LEVEQUE:

Q Doctor, Exhibit 17, joint exhibit, has been
admtted into evidence. Do you see that it is
anot her version of byl aws?

A Byl aws, yes.

Q Do you see section 1.01 states: The nane
of the corporation is the MIton |I. Schwartz Hebrew
Acadeny, and will remain so in perpetuity?

A | do.

Q Al right. If you could go down to the
bottom of this docunent, do you see a date when
t hese were signed?

A. s this whole --

Q Shoul d be the | ast page of that docunent.

A Ckay. The date that it was signed.
Q

Yes.
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A April 13, 1999.

Q So this is several years after that draft
we just saw in the bylaws that weren't signed?

A Yes.

Q And in these bylaws, 1999, in article one
do you see any nention whatsoever with respect to
the Dr. Lubin elenentary school and whether the
school is going to nane it after her?

A | do not.

Q M. Jones asked you a question about that

1996 letter -- I'"'msorry -- about board neeting

consulted an attorney over renoving certain things
about the school, the nane, the letterhead. Do you
remenber that?

A | s that the one where you are saying that
t hought it wse to consult an attorney.

Q That coul d have been the | anguage.

A Ckay.

Q You thought it mght be wise to speak to
Scott Kantor | believe?

A Scott Kantor.

Q Do you renenber actually speaking to hinf
A | do not.
Q

Is it fair to say you don't recall whether

m nutes where at | east according to the m nutes, you
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he said it was advisable or not advisable?
A | do not.

MR. JONES:. Your Honor, | hope | can get at
| east a mnute or two to recross Dr. Sabbath so she
doesn't have to cone back, and tine is running out.

THE COURT: (I naudible.)

MR. LEVEQUE: Thank you, Doctor. Thank
you, Your Honor.

THE COURT: Thank you.

EXAM NATI ON
BY MR JONES:
Q | wll get you out of here very quickly.
A Thank you.
Q Let ne just start with this -- well, the

nam ng rights, you said this letter 96 you t hought
menorialized things you thought were agreed to, but
the only thing you have ever seen that says the nane
of the corporation would be in perpetuity, right?

A. |s that what the letter --

Q |"msorry, the bylaws. The bylaws say in
perpetuity. That's the only thing he has shown you
byl aws from 1990 that say in perpetuity and he just
showed you sone bylaws from 1999 that say in
perpetuity?

A Correct.
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Q And it says the corporation. And again |'m
not going to belabor it and the jury has probably
seen it 30 tinmes so far so | don't know that | need
to put it back up but it always says the
corporation. It doesn't say and | can showit to
you if you like but you don't recall any docunent
before your letter in 1996 five years after the
fact, that says or six years after the fact,
actual ly, that says anything about we are going to
name -- put the nanme on the school in perpetuity, we
are going to put the nane on the letterhead in
perpetuity, we are going to put the nane on the
nmonunent in perpetuity. Al it says is tw byl aws
that say we are going to put the nane of the
corporation in perpetuity, right?

A | will defer to your nenory. That's fair.

Q | appreciate that. | don't want to --
want to get you out of here.

Doctor there was an air early photograph,

174. Let's put this up, if you can. | think that's
the aerial. |If you could blowthat up a little bit,
Shane. | wll represent to you it's their docunent

It says Google either 2018. |If you | ook on that
behi nd you, that building if you | ook on the screen

behi nd you?
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A Oh, sure.
Q You said over to the right, that was the
auditorium | wll represent to you and | think

t hr ee,

there wll be witnesses that this is all built by

the Adelsons. But | will represent to you, and | et

me show you if | can -- | would like to mark this as
next in order -- Shane do you have that. Before we

do this is what's been marked as 1122. | w |

represent that's an aerial photograph from 2002.

You will see -- would you -- can you describe what
that is?
A Oh, | see.
Q Does that | ook |ike nore what you recal
when you were there, the buildings from above?
A That | ooks -- yes, that | ooks accurate.
MR. JONES: | nove for the at m ssion of
Exhi bit 1122.
MR. LEVEQUE: No objection.
THE COURT: Admitted.
BY MR JONES:
Q So let's put that up on the screen. Bl ow

that up, if you can, Shane.

t he audi tori unf

So if we go back, you wll see, one two

and then this building over here, that was
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A Yes.
Q Does it refresh your nenory, that in fact,

originally, Dr. Lubin's nanme was right here at
the -- well, first of all, is that the main entry of
t he school right where |'m pointing?

A Yes, it is.

Q And Dr. Lubin's nane was there but when
MIlton Schwartz canme back in 96 you took her nane
and put it over here on the auditoriumand you put

his nanme up in the front of the main entrance of the

school .
A | s that what we did.
MR. JONES: njection.
BY MR JONES:
Q |"mjust asking you | can't testify. Does

t hat sound famliar?

A It sounds -- | -- I'msorry, | know his
name went back on the front. | don't renmenber if or
where we put her nane.

Q kay. Fair enough. So let ne just ask you
one other question. Exhibit 17. So blow up that
first paragraph, Shane. This is where again 1999 we
wi Il 1 ook back again but this is where it says the
only ot her docunent that M. LeVeque showed you

where the words "in perpetuity" used, and it
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ref erences the corporation. Do you see that?

A Yes.

Q Doesn't say the nonunent, doesn't say
anything else, right?

A Yes.

Q Let's |l ook at the |ast page again where he

referred to the date. You were still on the board
in 1999, right or still involved with the school ?
A. | was still the interimdirector, | think.

Q So nowit's 1999. Let's go back up here.

I f you | ook at amendnent to byl aws, the bottom of
the page right before the signature, again it says
t hese byl aws may be anended, altered -- altered,
anmended or repeal ed, and new byl aws may be adopt ed
by vote of two thirds of the board of trustees with
approval of two thirds of the nenbers do you see

t hat ?

A | do see that.

Q So woul d you agree with ne that even though
the bylaws say in perpetuity, the bylaws al so say
the board on a two thirds votes of the nmenbers could
t ake those words of f?

A | do see that.

Q Yes. And at that time MIton Schwartz was

actually on that board, wasn't he, 1999?
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A. | believe so.

MR. JONES: Thank you | have no further
questions. Thank you Dr. Sabbat h.

THE COURT: Ladies before we |et
Dr. Sabbath | eave you have a chance to ask
guestions. Thank you. | wll talk to counsel up
her e.

(Bench conference.)

THE COURT: In Nevada, Jurors can ask
questions of a witness -- | wll read you the
guestion as witten by the jurors. The first
guestion is fromJuror 8 G ovana Corona-Drouaillet.
Dr. Sabbath, how did you becone involved in the
board or the school ?

THE WTNESS: MW husband and | were part --
shoul d | address you or the jury.

THE COURT: The jury.

THE WTNESS: Sorry about that.

My husband and | becane involved in the
Jewi sh community, part of the young | eadership the
Jew sh Federation was educated and notivating young
Jewi sh people to take action in the community to hem
build a conmunity. W had noved to Las Vegas in
1969. CQur first child was born in '76. And part of

the notivation of the school was it was expected
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when Jew sh kids went to school, there m ght be one
or two Jews in a class. W cane fromthe Washi ngton
D.C. area where schools were closed for |I don't nean
Ki pper. Everybody was Jewi sh so it was either do
sonet hi ng or maybe our kids wouldn't have the
ability to becone educated and to |ove their
religion. So does that seem-- that answers the
guesti on.

THE COURT: Apparently so.

This question being fromJuror No. 9, Sarah
Langlois: In the letter from1996, was it a
conscious effort to keep the term quote, in
perpetuity, close quote, out of it?

THE WTNESS: | don't renenber. That | do
not renenber.

THE COURT: Thank you. The next question
then being fromjuror No. 2 Sarah Sam Al aska. In
reference to the agreenent that M. Schwartz and the
school had, you nentioned in your testinony on
Friday that it was a gentleman's agreenent. \What
did you nean by, quote, gentleman's agreenent, close
quot e?

THE WTNESS: G ven the fact that | haven't
seen or produced a contract -- |I'massumng this

means the mllion dollars and the in perpetuity,
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that may be it was in conversation that this prom se
was made. | can only conjecture that and so | used
t hat phrase a gentleman's agreenent between
Dr. Lubin and M. Schwartz.

THE COURT: Thank you very nuch. Those are
the questions fromthe jurors brief follow up from
counsel .

MR, JONES: No, Your Honor.

MR, LEVEQUE: | do, Your Honor.
THE COURT: GCkay. Ckay.
EXAM NATI ON

BY MR LEVEQUE:

Q Dr. Sabbath with respect to the 1996 letter
that you signed, do you recall if the spirit of the
letter was to omit in perpetuity |anguage?

A | do not. As | had explained to the jury,
| do not renenber dealing with that specific piece
In witing that letter.

Q Thank you. And with respect to the third
question, the gentlenman's agreenent, gentlenen's
agreenent | guess is a termof art. Do you believe
that there was an enforceabl e agreenent between the
school and M. Schwartz concerning the nam ng
rights?

MR. JONES: Your Honor |'m going to object
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to that. That clearly calls for a I egal conclusion.

THE COURT: Sust ai ned.

MR. LEVEQUE: Can | rephrase the question?

THE COURT: Sure.

BY MR LEVEQUE:

Q I n your capacity as a board nenber, did you
bel i eve that the agreenent, the 1989-1990 agreenent
with M. Schwartz was sonething the school was
required to be bound by.

MR. JONES. Really the sane objection, Your
Honor. It's also vague and anbi guous as to what the
paraneters or terns of the agreenent were that he is
referring to.

THE COURT: Sustained. | do think she can
certainly explain what she neans by the terns
gentl enmen' s agreenent but short of that, asking
what -- | do think it's a |egal concl usion.

MR. LEVEQUE: Then | have no further
guesti ons.

THE COURT: Dr. Sabbath you should | eave so
you can get back to UNLV. It's hard to get there
any tinme of day.

THE W TNESS: Thank you. Thank you jurors.
Thank you for your service. Thank you everyone.

THE COURT: We will reconvene at 1.
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MR. JONES: That's fine Your Honor.

THE COURT: We will reconvene at 1:00 p. m

During this recess, you are adnoni shed not
to talk or converse anong yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

Qutside the presence of the jury. For the
record, M. Jones notes they are not putting their
juror nunber onit. | will remnd them before the
next tinme that we do need that jury nunmber. | think
M. Lee, you have gone back a couple tines and
gotten jurors to put their seat nunber down on their
guestions? Because sone of these questions they
just have their name, they don't have their seat
nunber so we will remnd themthat they need to put
t heir seat nunber down.

MR. JONES:. Your Honor, would you m nd,
would it be okay if the court nade copies for both

si des of the questions that have been asked so far?
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THE COURT: Certainly.
MR. JONES: Thank you.
THE CLERK: Today?
MR. JONES. Today and | ast week.
THE COURT: Thanks very much. | wll see
you guys after |unch.
(O f the record.)
THE MARSHAL: Court is back in session.
THE COURT: G ve us a second, M. Lee.
THE MARSHAL: Yes, Judge.
THE COURT: Who is our next w tness.
MR. FREER  Jonat han Schwart z.
MR. JONES: You are going to call hinf
MR FREER  Yes.
MR. JONES. Reason | ask is | thought it
was Dorit.
MR. FREER We got an e-mail fromDorit on

Sunday saying she is
MR JONES:

expecti ng sonebody el

MR, FREER

Is avail able until

avai | abl e today as well. |

not avail able until

That's fi ne.

se. But |

difficulty of scheduling wtnesses.

Wne |

Thur sday now because he is not

Then Rabbi

talk to ny staff about communicating to you better.

under st and t he

apol ogi ze. |

Friday now.

| just was

don't think

have to
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MR. JONES: That's all right. You did say
Jonat han today. | just thought Dorit was going to

go ahead of them That's not unexpected --
conpl et el y unexpect ed.

THE COURT: So howis it |ooking for
finishing up on Friday?

MR JONES: | think that's unlikely, based
on the pace we are going and with half days Tuesday,
Wednesday, Thursday. |' m obviously thinking about
M. Pettit [phonetic]. So it is what it is.

THE COURT: Monday being a holiday --

MR, JONES: Oh Monday is a holiday.

MR. LEVEQUE: Labor Day.

MR. JONES: | forgot about that. There is
such a thing as a holiday, Your Honor?

THE COURT: There is. So | guess tonorrow,
M. Adelson is comng in tonorrow.

MR FREER  Yes.

MR JONES: M. Adelson tonorrow and after
t hat we had by agreenent because M. Schiffman was
not going to nake hinself available to anybody
unl ess he got to cone in on Wednesday. He lives in
New York. He is not subject to subpoena power. So
we agreed to split M. Schiffrman's tinme equally.

They are going to call himfirst. And then -- which
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means he has apparently a weddi ng and he has nade an
agreenent with us. I'mnot -- he changed his
flight, a red eye. He can stay late, but |I'm not
com ng unl ess you guarantee |I'mout of here.

THE COURT: So he is Wednesday.

MR. JONES: And then Thursday your guys.

MR. LEVEQUE: Thursday we have -- if
M. Schwartz isn't finished today, we could recal
him W have got other w tnesses.

MR. FREER  Just for buy agreenent Randal l
and | tal ked over the weekend, M. Jones, |'msorry.

MR. JONES. That's all right.

MR. FREER  About possibly, since we are
calling M. Schiffman and M. Adel son out of order
to acconmmodat e schedul es, even if we finish today,
we may recall Jonathan because we had initially
i ntended to have him | ast.

MR. JONES: | understand that, Your Honor.
That screws up their strategy and it's an
acconodation. | appreciate the acconodation for the
W t ness.

THE COURT: So if we start tonorrow at 1,
and Wednesday at 1.

MR JONES: Can't hurt.

THE COURT: And tell the jury that we may
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be staying how | ate.

MR. FREER  Finish up Adel son and Schi ffman
If we want to try to throw another witness or two on
Wednesday or Thursday?

THE COURT: |I'mtrying to figure out how
much tinme, given house | oads.

MR FREER | don't think M. Adel son --

MR. JONES: He doesn't have that nuch
testinony anything other than relative to the nam ng

I ssue. Just after that | assune you are talking

about .

MR. LEVEQUE: Yes.

MR. JONES: You guys -- | nean, if we could
put -- well, part of the problemis Dorit Schwartz.
| can't be here until |ater any way, right.

MR, FREER | think we could do Wne on
Tuesday.

MR, JONES. Anybody else we can do, let's
do. | agree. Let's get themin here.

Since it's their case -- and | don't nean
this in the negative -- calling the witnesses out of
order --

THE COURT: W can certainly tell the
jury --

MR. JONES: |If you know who el se you are
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going to call, let me know so |I'mready for them

THE COURT: We will tell the jury nmake a
note M. Adelson is being called in order to work
out the schedules, he is being called in the
school's -- are you calling himand you are going to
guestion himfirst.

MR JONES: | won't call him | don't
think | need to call himagain. Actually they had
subpoenaed himso |I assune they wanted himin their
case in chief any way so this may not have been the
optimumway to call hinf

MR. FREER W have.

MR. LEVEQUE: Sam Ventura | can't inmagine
Is going to take very long. Neville Pokroy who wl|
t ake even | ess.

FREER. Dorit.

LEVEQUE: Dorit Schwartz.

FREER: About a half hour.

LEVEQUE: We got e-mail fromDorit --
JONES: | know.

LEVEQUE: kay.

23333533

JONES: M witnesses are the sane kind
of w tnesses, Your Honor, to the extent that | call
anybody | told themthey should be pretty short

wi t nesses, half hour, neaning that that will be at

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003371

003371

003371



¢.€€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 99

| east 45 mnutes in lawer time, but still.

THE COURT: | guess that's sonething
guess we could discuss is do we want -- we w |l
start at one we are on to start at one all next
week. Mowve to start earlier if we can. So one.
And then maybe we want to see if we can -- people
can stay until --

MR JONES: Little later.

THE COURT: Five 30 or --

MR JONES. |If the court can have us go
until five 30, every little bit will help. Based on
what |'m hearing, the |ongest witness you are goi ng
to have is M. Schwartz.

THE W TNESS: Yes.

BY MR LEVEQUE:

Q So and | assune ny cross wll be
comensurately as long or close to. Oherw se, all
of the other witnesses | think are going to be
relatively short. So at least it's theoretically
possible and you all tell ne if you disagree we have
all day Friday. W mght, if we get |ucky finish
the witnesses by Friday and then do cl osings on
Tuesday, which shouldn't be a problemfor
M. Pedestrian difficult because his classes are

Monday, Wednesday and Friday. And so he wouldn't
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have to m ss class on Monday because it's holiday.
We can do cl osings on Tuesday. Then -- so | think

t he goal ought to be trying to get all of our

W t nesses done this week. M w tnesses, again, |
think M. Schiffman is the only other witness that's
going to take a little bit |longer than sone of the
ot her people that are pretty short. That woul d be
my guess?

THE COURT: O all of them if we can't
stay every night a little bit late, he is the one
who if we need to we should warn himto stay |ate.

MR. JONES: That's correct.

THE COURT: Because he is only avail able
and we will need to -- he is taking a red eye in
order do this.

MR. JONES: Right.

MR. LEVEQUE: Four hours we will get him
done.

MR. JONES: |If each side could get two
hours, then that takes us, you know, if we start at
one, we can actually both go until five and take two
hours. | think | could do mne in two hours.

MR, LEVEQUE: [|'mpretty sure | can too.

THE COURT: Well, perhaps what we could do

Is when they cone in here, we wll tell themthat we
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are hoping that if we can stay maybe as |ate at

5:30, no longer than 6 on Tuesday and Wdnesday, we
have Adel son, who we need to finish in one
afternoon, one to whatever. Sanme wth M. Schiffman
who is traveling fromout of state to do this.

Those wll be the only two nights for sure we wll
need to keep them but to be prepared and we woul d
hope to be no later than. Qur goal is 530 but if we
can get it done before six we can do those
particul ar peopl e.

MR, LEVEQUE: Your Honor, between now and,
| guess, Tuesday, if we are lucky, is settling the
jury instructions and our verdict forns.

MR. JONES: W can do that on Tuesday
nmor ni ng, theoretically.

MR, LEVEQUE: It's if a half day.

MR. JONES: Half day. That's being
optimstic. Sonetinmes settling juror instructions
takes longer than -- we -- at |east we have sone
time todo it I canit's going to be getting it
ready in tine.

MR, LEVEQUE: That's our problem

THE COURT: As soon as you have themlet ne
start looking through them So we will |et them

know.
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W will bring themin then, we wll |et
t hem know the plan. Do we have the book that you
need for M. Schwartz in front of himover here?

THE CLERK: They were going to check
earlier. | think they do. Do you guys know what
exhibits you are going to be using.

THE COURT: There is a book in front of him
over here.

THE CLERK: That's the joint.

THE COURT: That's the joint.

MR. FREER  Book one.

THE CLERK: Vol une |.

MR. FREER So joint, the estate, and then.

THE COURT: Ladies and gentlenen, | hope
you enjoyed the lunch break. W are back on the
record. Counsel are present with their clients.
Counsel stipulate to the presence of the jury.

(Stipul ated.)

THE COURT: In talking to counsel before
you cane in there are two w tnesses other than
today's witness, two witnesses schedul ed for Tuesday
and Wednesday who have to be finished in that period
of tinme. So starting at 1:00 p.m we may run a
little past 5:00 p.m so we are going to give you a

heads up M. Adelson is schedul ed for tonorrow he
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needs to be done tonorrow and then anot her w tness
Dr. Schiffman, another head of school who is
traveling fromout of state and taking a red eye |
mean he has to be sonewhere for a wedding. He is
only avail abl e Wednesday. So we are going to try to
get those two folks done in the tinme we have
avai l able but I"mgiving you a heads up on those two
particular witnesses. W are ready to start now.
M. LeVeque or M. Free man.

MR FREER It wll be ne.

THE COURT: M. Freer is going to call his
next w tness.

MR. FREER  Your Honor, the estate calls
Jonat han Schwart z.
Wher eupon - -

JONATHAN SCHWARTZ,

havi ng been first duly sworn to testify to the
truth, was exam ned and testified as foll ows:

THE WTNESS: | do.

THE CLERK: Pl ease be seated. Please state
and spell your last nane for the record.

THE WTNESS: A -- ny legal first nane,
SCHWART-Z

THE CLERK: Your first nane is?

THE WTNESS:. M legal nane is A Jonat han
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Schwart z.
THE CLERK: Thank you.
EXAM NATI ON

BY MR FREER

Q The A doesn't stand for anything; it's just
A period?

A Correct. Kind of like F. Scott Fitzgerald,
that type of thing.

Q Jonat han why don't we start wth alittle
bit of background information to give the jury a
chance to know you a little bit. How old are you?

A | am 48 as of August 5th.

Q What's your birth date?

A August 5, 1970.

Q You are MIlton's son obviously. Do you
have any chil dren?

A | have four.

Q What are their ages?

A | have twin boys who are identical twn
boys who are four. | have a nine year old, and |
have a 14 year old. Two girls, two boys.

Q What's your current occupation?

A |"' man executive.

Q For what conpani es?
A.

| own several conpanies, everything from
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real estate investnent and devel opnent to
transportati on conpani es, advertising, banking. |
own snal | pieces of several businesses.

Q Wiy don't we get into alittle bit of a
tinmeline of your relationship with your father.
VWhat was your relationship |ike with your father
fromthe time you were born until the start of high
school, which would be, what, 19847

A My parents were divorced when | was very,
very young. My nomlived in Los Angeles. M father
lived in Las Vegas. Despite that, ny dad and | were
extrenely close. Either | traveled to Las Vegas or
he traveled to Los Angeles at | east once a nonth,
sonetines several tines a nonth. Fromthe youngest
age | can renenber, ny parents -- ny nother woul d
stick me on -- in those days what was a western
airlines flight and I would travel by nyself from
Los Angeles to Las Vegas to spend tine with ny dad.
For many, many years, ny dad and | took a really
long trip together at Christmas break. W would
spend three or four weeks together traveling
somewhere. In the sumers, we woul d take anot her
long trip. Even though ny parents were divorced,
they had sort of a very strange relationship. They

were very, very close to one another. And it was
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I nportant to themthat we remain close as a famly,
despite the fact that they were divorced. So -- and
when | say strange, if ny nother was planning a trip
to go sonmewhere ny dad would say yeah I'mgoing to
cone. And that's what woul d happen. So we would go
as a famly. Sonetines the trip would be ny father
with his then wife at the tinme, ny nother with her
t hen boyfriend at the tinme, and everyone got al ong.
And it was to, you know, spend -- they wanted us to
spend tinme together. So | spent a ton of tine
together with ny dad grow ng up.

Q For the four years of your high school,
whi ch would be '84 to '88, what was your
relationship like with your father during that
period of tine?

A It continued the sane way. Wen | cane to
Las Vegas, | would spend literally the whol e day
with ny dad. W would get up in the norning, we
woul d do sone sort of support activity really early
in the norning. W are both early risers. W would
be at Las Vegas Country Club as the son was com ng
up. We would be in the office by 8:30, 9:00 a. m,
and | would literally go everywhere wwth him If
there was. And | sat at his desk with himgrow ng

up. He had this nassive L-shaped desk that he built
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for a conpany that he was involved with in the 50s
and he would want ne to sit right there at the desk
with him And because nost of the conpani es he was
I nvol ved with he owned or he owned a portion of, no
one could say it wasn't bring your kid to workday.
Every day was bring your kid to workday. So | spent
t he whole day with himeverywhere he went, from
political nmeetings to negotiations, to union
neetings to, you know, just sitting there hearing
hi m do busi ness every day. | literally grew up with
himgoing to ever place with himfromthe tine I was
alittle kid up to the tine he passed away.

MR. JONES: Your Honor | want to interject
I"mtrying to avoi d objections because | don't want
to do that, but these questions are calling for a
narrative answer and | believe they have gone far
beyond the question asked. Because of the rules of
evidence | want to --

THE COURT: Thank you.

MR. FREER  Your Honor we will speed this
up I'mjust trying to lay a foundation with respect
to type of relationship they had and the cl ose
I nteraction they had because obviously that's going
to becone relevant |ater.

THE COURT: M. Jones point well taken
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answers are beyond the scope of the question.
MR FREER Al right.

BY MR FREER

Q Jonathan, let's turn your attention to
1989. \What were you doing at that period in your
life with respect to going to school and where you
were |iving?

A | was at UCLA at the tine, and, again,
traveling back and forth to Las Vegas.

Q And you have sat here through the trial.
You have heard that August of '89 MIton, your dad
entered into a deal with the school. |In 1989 during
that period of tinme, what was your personal
know edge about that deal that your father had with

t he school ?

A From - -
MR JONES: |'mjust going to -- I'msorry,
M. Schwartz,.
THE WTNESS:. | will wait for your

obj ection, no problem

MR. JONES. For the record ny objection is
the termis deal is vague and anbi guous as to what
t hat neans.

THE COURT: ay. So | think you had

defined it as --
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MR. FREER  The agreenent between.
THE COURT: And his donati on.
MR JONES: Yes Your Honor.
THE COURT: Hi s personal know edge.
MR JONES: So it's clear for the record,

and I"'msorry to interrupt M. Freer, | just don't

want there to be a m scomuni cation or
m sunder st andi ng of course we can test what the deal
was that's why |'m nmaki ng the objection.

THE COURT: Just with respect to --

MR. JONES: Thank you.

THE COURT: His father's donations. That's
our general topic. Thank you, M. Freer.
BY MR FREER

Q Do you want nme to rephrase the question?

A. Pl ease.

Q So in August of 1989 what was your persona
knowl edge about the donation that your father nade
and the namng rights that he may or nmay not have
received with the school ?

A Specifically if you are asking ne about ny
knowl edge i n August of 1989, in discussions with ny
dad at the tinme, ny understanding was that ny dad
was nmeking a | arge donation, and the school was

nmoving fromits |location --
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MR JONES. |'msorry, M. Schwartz, |
apol ogi ze. Interpose an objection that the

foundation for his testinony is all based on
hearsay. The question was his personal know edge.
He has no personal knowl edge. He has know edge from
a third party. And Your Honor, therefore, | would
have to object and nove to strike that answer as
nonresponsi ve. And al so, based on inproper hearsay.
THE COURT: Al right. So to the extent
when you sai d personal know edge, M. Freer.
MR. FREER  Correct. And | was going to
get into what his personal know edge was based on.
THE COURT: Lay that foundation.
MR FREER  Okay.
BY MR FREER

Q Jonat han, what was the basis of your
personal know edge?

A | visited the |and where the canpus was
being built with ny father, and I had di scussi ons
with my father about it. | had personal know edge
fromgoing to the building site of the school.

Q What was your dad's nood with respect to
his donation that he had entered into and the nam ng
rights he was receiving fromthe school ?

A He was extrenely proud that the school was
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going to be knowmn as the MIton |I. Schwartz Hebrew
Acadeny in perpetuity. It was other than his four

kids, the nost inportant thing in his life.

Q Did your father at that tinme ever express
to you what his understandi ng of the arrangenent
was ?

A In 1989, yes.

Q What did he express to you?

MR. JONES: Your Honor | would have to
object that calls for inpermssible hearsay.

THE COURT: Yes.

MR. FREER Wth respect to that, though,
part of our clains are with respect to his
under st andi ng because that goes towards whether or
not there was a mstake in gift and that end up.

THE COURT: Approach.

(Bench conference.)

THE COURT: Thank you very nuch, we are

going to have that question rephrased, M. Schwartz.

MR. FREER  Thank you Your Honor.
BY MR FREER
Q Now, Jonat han, what was your understandi ng
of what your father believed the terns of his
arrangenent with the school were?

A That the school was going to be naned the
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Mlton |I. Schwartz Hebrew Acadeny in perpetuity, and
that with that agreenent, there were namng rights
over the entire canpus on Hillpointe, that his nane
was going to be on the letterhead of the school, his
name was going to be on the pedi nent of the
building. H's nane was going to be at the entrance
to the school. | specifically recall the fornmer
sign at the entrance of the school. And that the
school was going to publicly be known as the MIton
|. Schwartz Hebrew Acadeny forever.

Q How did your father -- what is your
understanding with respect to your father's
dedication to the Mlton |I. Schwartz Hebrew Acadeny?

A He was incredibility dedicated to the
school. He was involved with the school on a daily
basis. It wasn't just, you know, wite a big check
and get sone naming rights. He was involved with
the day to day operations of the school. | renenber
he had a speakerphone in his car. | renmenber being
in the car wwth himand himgetting phone calls
about parents requesting schol arshi ps, about hiring
staff nmenbers, about raising noney. He was
constantly raising noney for the school to keep it
operating. These kind of schools never cover their

operati ng expenses, so every single sumrer, the
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school would be at a deficit and ny dad woul d get on
t he phone and raise a bunch of noney from peopl e,
and he would wite a large check hinmself to keep it
operating. So he was dedicated to it like it was
one of his businesses. He was nanagi ng at tines, on
a daily basis.
Q How di d your father refer to the MIlton I.

Schwartz Hebrew Acadeny?

MR. JONES. Your Honor hate to say it but
that is clearly directly hearsay.

THE COURT: Sust ai ned.

THE WTNESS: |'m sorry, Your Honor
didn't hear you.

THE COURT: Sust ai ned.
BY MR FREER

Q Did you ever hear your father -- what was
your understanding with respect to your -- the words
In perpetuity with respect to the MIlton |I. Schwartz

Hebr ew Acadeny?

A It was incredibly inportant to him He
would say it with enphasis, underlined. | can -- |
can hear it in ny head right now, he woul d al ways
say this, Mlton |I. Schwartz Hebrew Acadeny --

MR JONES. |I'msorry to cut you off but

what your father said | would object to as being
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hear say.

THE COURT: | think that's again a good
point wwth respect to tine.

MR. FREER:  Ckay.

BY MR FREER

Q So between '89 and '92?

MR. JONES: Thank you, Your Honor.

BY MR FREER

Q How -- what was your understandi ng of how
your father referred to the MIton |I. Schwartz
Hebr ew Acadeny?

A He woul d say, MIton |I. Schwartz Hebrew
Acadeny in perpetuity wth enphasis added to in
perpetuity.

MR. JONES: Your Honor just for the record
and | apol ogize M. Schwartz | know you are just
trying to do your best and | apol ogi ze |'m j ust
trying to do ny job. For the record, Your Honor,
have to interpose ny objection so at least it's
there on the record.

THE COURT: Sure of course.

MR. JONES: Thank you, Your Honor.

THE COURT: Wth respect to that --

THE WTNESS: Can | finish.

THE COURT: No, | think we are done.
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THE W TNESS: Ckay.
BY MR FREER

Q Jonat han, |let nme draw your attention to
1992. \What were you doing in and around
Decenber 19927

A 1992, | was still in college so | was stil
in college | didn't graduate until 1993.

Q Where did you go to school at?

A UCLA.

Q You have heard there is a lawsuit filed
with respect to your dad and the other board. Do
you have an understanding of that |awsuit that
occurred in 1992?

A My only understanding is that there was a

di spute regarding two conpeting boards of the

school. | also understand that there was sone
debate, | believe, about the nam ng rights at the
time, but I do not have -- | was not directly

I nvol ved.

Q And that was ny next question. |s what did
you base that understandi ng on?
A Sonet hing that M. Jones will probably
object to. Discussions with ny dad.
MR. JONES: Just so you are clear

M. Schwartz, | don't object to information on that
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you base it on but if you said what your dad said

that's what | have to say.

THE WTNESS: | will wait for you to object
" msorry.

MR JONES. |'mcertainly not trying to be
rude.

THE WTNESS:. | know you are not.
BY MR FREER

Q We are just in a bizarre of probate where
we tal k about intent and we have people that aren't
abl e to speak for thenselves so we have to navigate
that wwthin the real ns of evidence and tal k about
what your understanding is with respect to that.

Do you have any understanding as to what
your father's nobod was with respect to that
litigation?

A He was very upset about it. He was
depressed and sad about the whol e thing.

Q Now, what were you doing in or around --
|l et me call your attention to April 1994. \Wat were
you doing in April of 19947

A April of "94 1 was in nmy first year of |aw
school at Northwestern.

Q And if you recall fromthe other testinony

t hat we have heard around that tine, the school
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voted and renoved your father's nane. Do you have
any understandi ng of that event?

A | recollect that he was off the board, and
t hat he was upset about it.

Q What do you base that understandi ng on?

A Visits | had with himat other schools and
di scussions | had with himat the tine, other Jew sh
school s in town.

Q Were there any event that occurred in 1994
t hat changed your relationship with your father?

A My father becanme very ill in the sumer
of 1994 between ny first and second year of |aw
school. He was diagnosed with bl adder, prostate,
and col on cancer. And we becane even closer as a
matter of necessity is the advice we got fromhis
doctors was that he wasn't going to live a | ong
tine.

Q And so after that diagnosis -- about when
di d that diagnosis occur?

A | think August of 1994, July or August.

Q And after that diagnosis, did anything
change with respect to your relationship between you
and your father?

A We started working together nuch nore

closely. M dad had a | ot of operating businesses.
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And it becane inperative that soneone in the famly
know what was going on with all of those businesses.
So if he didn't survive the surgery that he had to
have that summer, or that soneone knew what was
going on. So | was sort of drafted into that role
very, very fast. | started traveling to Las Vegas
nore. W just, you know, started having al nost
dai |l y conversati ons.

Q Now | think you just nentioned that you
acconpani ed your father to another school in the
period of 1992 to '96. Can you tell ne about that?

A Wien ny dad was off the board of the MIton
| . Schwartz Hebrew Acadeny, he continued to be
devoted to Jewi sh education and wanted to be
i nvol ved 1 n another school, and started to do what
he would refer to as due diligence on | think it was
called the Jewi sh community day school on the east
si de of town because he wanted to be involved, and
wanted to | eave -- have an affiliation wth another
Jewi sh school, and was pursuing namng rights with
anot her school .

Q Do you know who your father nmet with during
that period of tinme, during that visit?

A My best recollectionis that we went to

visit the school on the east side of town, | believe
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Sam Ventura was there. | believe we net with the

director of the school at the tine, whose nane
escapes ne. It's a long tine ago.

Q Now we tal ked -- you have heard in this
trial that in around May 1996, there was a
reconciliation we just heard that with Dr. Sabbat h.
What were you doing in or around May of 19967

A May of 1996 woul d have been ny | ast year of
| aw school, and | renenber it happening, if that's
your questi on.

Q Let's get a little background in terns of
your relationship with your dad in May of 1996.
Appr oxi mately how often were you tal king to hinf

A So in May of '96, | had actually
transferred -- | graduated from northwestern the
university school of law which is in Chicago. But
ny last year of |law school | did what's called
visiting away. Jesuit schools have a relationship
where you can transfer fromone school to the other
so | transferred to Loyola |aw school in Los Angel es
so | could be closer to Las Vegas for the business
because we were, again, | was conversing with him
every day and traveling there as nuch as | coul d.

Q Did you have any understandi ng of how your

father felt in May of 1996 when he received the
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Roberta Sabbath letter?

A He was ecstatic? He was overjoyed to be --
for that dispute to be resol ved.

Q Do you have any understandi ng of what your
father believed that letter offered hinf

MR. JONES. Your Honor, | object to
rel evance of that, relates to alleged namng rights
agreenents, context of other facts of this case.

THE COURT: Overruled. | will et him
answer .

THE WTNESS: He believed it further
spelled out or nenorialized the terns of the
agreenent, what he was supposed to receive for the
donati on he nade and the work that he had done and
fundrai sing that he done.

BY MR FREER

Q |"mpulling up Exhibit 139. W have seen
this a couple tines today. | just want to ask, do
you have any understanding of the terns of those

provi sions on the basis of discussions with your

fat her?
A When?
Q In or around 1996.
A In 1996, | sinply knew that he had resol ved

it and that he was back on the board and that they
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had confirmed that it was going to be the Mlton I.
Schwartz Hebrew Acadeny in perpetuity in '96.

Q Are you aware of any actions that your
father took after receiving that letter?

A He went back on the board, and he started
resum ng donations to the school.

Q Now, | believe in the first day,
Ms. Pacheco previously testified that your father
woul d spend his afternoons working on itens relating
to MIton I. Schwartz Hebrew Acadeny. Do you agree
with that testinony?

MR, JONES. Your Honor object |acks
foundation, first of all as to tinme. Vague as to
time and | acks foundation as to his presence.

MR. FREER Al right we can go ahead and
establish that.

THE COURT: Thank you M. Freer.

BY MR FREER

Q In 1996, you were in Loyola how often did
you cone to Las Vegas?

A At | east once a nonth.

Q And when you were in Las Vegas, how

often -- how I ong you would stay?
A Sonetimes a coupl e weeks; sonetines three
days; sonetinmes a week. It varied depending on the
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time of the year and what mny school schedul e was.

Q And when you were in Las Vegas, did you
wor k at your dad's office?

A Yes, | would go to the office with him

Q Describe the famly office that was in
exi stence in 1996.

A It was a very small -- in 1996, let ne
t hi nk, where would that have been? | believe that
was on gold ring but regardless they were all pretty
much the sane. M dad owned -- used to own valley
hospital, but even after he sold it in the
early '80s, he continued to own a |ot of the nedical
of fices around the hospital, including sone raw
pieces of land with little houses on themfromthe
40s and 50s and he would sinply put his personal
offices in one of these vacant houses. So the
office was a very small building with ny dad, his
assi stant, Susan, who everybody net the other day,
and there was an office for nme as well. | think in
all that tinme there was one other person in the
office briefly.

Q Wien you were at the office, did you have
the opportunity to observe your father working in
the afternoons for the MIton |I. Schwartz Hebrew

Acadeny?
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A Yes.

Q So as to your know edge, and your
experience, being at the office with your father, do
you agree with Ms. Pacheco's statenent that your
father spent the afternoons working on the MIlton I.
Schwartz Hebrew Acadeny?

MR. JONES: njection, Your Honor. This is

all 1eading.
MR. FREER | asked it opened ended. He
wanted foundation. | was just trying to hurry

t hi ngs al ong.

THE COURT: Appreciate that. Try and
figure out which way to go is challenging. So |
will permt that.

THE WTNESS. Yes, | would agree to it --
agree wwth her representation. | was in the office
many afternoons. M father did nost of his business
on speakerphone. His hearing was not perfect, so
t hat speaker phone was cranked way up. Everyone who
was in the office could hear everything he was
doing. He never closed the door. He spent a |ot of
aft ernoons wor ki ng on Hebrew Acadeny stuff.

MR. JONES: Again, I'msorry | have to
obj ect about goi ng beyond the question asked of him

THE COURT: That's a good point. |If you
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can just answer the question that's asked and maybe
nove al ong faster.

MR. JONES. Thank you Your Honor.
BY MR FREER

Q Jonathan, let's talk -- before we talk
about so from 1996 until 2004, did you continue that
sane type of relationship with your father where you
were in the office for several days of the week?

A Well, in 1996, when | graduated from | aw
school, then | started business school, and it
I ncreased | started to cone to Vegas weekly for at
| east three days a week. | was in an executive MBA
program and so when | wasn't in school, | was in
Vegas so | started to spend nore tine.

Q Now directing your attention to 2004
because obviously we are tal king about a 2004 w ||
so I'mgoing to focus your attention on 2004.

From your interactions with your father,

did you conme to an understanding of his thoughts and
I ntentions regardi ng charitabl e giving?

A Yes.
And what is that understandi ng?
From what date are you tal ki ng about?
I n as of 2004.
I n 2004, he drafted -- he dictated --

> O > O
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Q Let ne rephrase ny question, Jonathan
A Uh- huh.
Q I n 2004, based on your interactions with

your father, did you have an understandi ng of what
your father -- his beliefs were with respect to
giving to charity?

A Yes.

Q And what was that understandi ng?

A He thought it was part of your duty as a
menber of the community to give to charity, and as
an observant Jew given to a Jew sh educati ona
Institute was the highest formof charity.

Q What i s that understandi ng based upon?

A From ny di scussions with him ny
understanding is that giving to a school el evates
one's soul in the eyes of God. The highest form of
charity, according to ny father, was giving to a
school that teaches little Jewish kids to be
observant Jew sh adults. To Mary ot her Jew sh
people. And quite frankly, to, you know, be
fruitful and nultiply and continue the Jew sh
culture. That's what this is all about. It's what
et cetera all about in the end.

Q There your interactions with your father as

of 2004, did you have an understandi ng concerni ng
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your dad's desire to be recognized for charity?

A Yes. | nean, being recogni zed was
extrenmely inportant to him You just needed to wal k
into our office to see that and talk to him Every
maj or gift he gave was connected to namng rights or
bei ng recogni zed i n sone way.

Q Now you just said walking into the office.
What do you nean by just wal king into the office?

A In our office on Duneville -- again, this
I s anot her house that we converted to an office --
there was a | ong hallway, nmaybe 30 feet |ong, 30,

40 feet long. It was covered in plaques regarding
ny dad's charitable giving literally fromthe
ceiling to the floor, hundreds of plaques with his
nane on it. Getting recognized for his charitable
giving very, very inportant to him You can call it
vein, you can call it whatever you want. It was

| nportant to him

Q Are you aware of any tine that your dad
required his nane to be associated wth a donation?

A | can't think of a tine where he didn't.

Q Do you have any specific recollections of
donations tied wth the names?

A Numer ous. How many woul d you |ike?

Q Let's start with one.
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A | would renenber as a little kid at Tenple

Beth Sholomin Las Vegas, there was a |ist on the
wall with brass placards and it would show knows who
had gi ven the nost anount of noney. And ny dad was
very proud. He would -- you know, go over and poi nt
toit, our nane on the wall. | renmenber going to
dedi cations at our tenple for roons when the tenp
was noved fromits |ocation on the east side of town
to Summerlin where he -- his nane was on one of the
roons in the tenple. | renmenber going to another
dedi cation of a roomat Rabbi Wne's tenple on -- |
think that's Sahara. He wanted his nane connected
to charitable giving, for numerous reasons.

Q So in 2004, did your father -- to your
know edge, did your father do any estate planning?
Yes.
And what was that?

> O >

He created a neww |l in 2004.

Q W are going to pull up Exhibit 22 which
has al ready been preadmtted. As you can tell, Alex
I's running the technol ogy because |'mignorant when
It conmes to technol ogy.

A It's alittle blurry.

Q Are you able to enlarge that?

A. Now | can see it. Could be ne.
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Q Do you recogni ze this docunent?
A It's his wll,

Q And by the way, you can turn to Exhibit 22
I f you want a clearer copy.

A |"mjust |looking for his signature. Yes,
this is his 2004 -- yeah, February 2004 wl|.

Q Did you have any involvenent wth the
drafting of this wll?

A He dictated it to ne.

Q Can you describe that situation where you
were taking dictation?

A He took the preexisting copy of his wll
and all of the codicils to it and studied it for
several days and called ne into his office and
di ctated what he want ed.

Q Do you have an understanding as to why your
father chose to dictate changes to his wll to you
as opposed to sending it to an attorney?

A He did send it to an attorney -- outside
attorney. He dictated it to ne because it was
easier, faster, and he had done it in the past, and
had experience with doing it. Plus | did go to |aw
school so | assune he wanted sone return in his
I nvested capital by having ne do it.

Q Did you provide any advice to your father
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with respect to the drafting of the will?

A. | wouldn't call it advice. W discussed
the terns of it, but |I just didn't feel it was ny
place to tell himwhat to do in his wll, so | --

Q |"mgoing to draw your attention to
paragraph 2.3 of the wll which is the paragraph at
Issue in this litigation. D d you have di scussions
wi th your father about paragraph 2.3?

A Yes.

Q And what were those discussions?

MR. JONES. Your Honor, again, I'mgoing to
have to Abbot as relates to the hearsay statenents.
| understand his understanding of things, but I
think his specific statenents are --

THE COURT: | think it's (inaudible) so |
wi ||l overrule.

BY MR FREER

Q | wll rephrase the question.

A Thank you.

Q What were the discussions you had with your
father concerning 2.3?

A That he wanted $500,000 to go to the MIton
|. Schwartz Hebrew Acadeny, and that he didn't want
It to go anywhere el se.

Q In drafting the will, what | anguage did
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your father use or not use to carry out that
i ntention?

MR. JONES:. Your Honor object to the form
of the question. The wll has been probated. It's
i n evidence. | would object to any testinony that
contradicts the plain | anguage of the will. Wat he
intended in the will is inthe will so | don't know
how this witness could sonmehow or other dispute what
t hey probated at the |language in the wll.

THE COURT: Right.

MR. FREER My question was what | anguage
did he use or not use to exhibit that intent.

MR. JONES: There it is.

THE COURT: So wth respect to his father?

MR, FREER  Yes.

THE COURT: | think Jonathan has said he
didn't feel it was his place to tell himfather and
the will is dictated. Now you are asking Jonat han.

MR FREER  Yes.

THE COURT: |In those discussions what he
expl ai n why he was using certain | anguage.

MR. FREER  Correct.

THE COURT: That's maybe a little easier.

MR, JONES. That's a different question

Your Honor and there is a distinction.
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THE COURT: |'massum ng what M. Freer to
mean that's what | understood himto nean. To the
extent we have a background, MIton dictated this so
It's Jonathan's understandi ng based on talking to
hi m about what | anguage -- his choice of |anguage.

MR. FREER  Absol utely.

THE COURT: Mt tonight's |anguage.

kay. W are good to go.

THE W TNESS: Thank you Your Honor.

Wth regard to the first sentence, | had a
specific discussion with himas to whether or not he
want ed a successor clause after the termMlton I.
Schwartz Hebrew Acadeny, and he said no.

BY MR FREER

Q And Jonat han, for the nenbers of the jury,
what is a successor clause?

A It means that the gift would go to an
organi zation that existed after the MIlton I.
Schwartz Hebrew Acadeny. |If there was -- if the
MIlton |I. Schwartz Hebrew Acadeny didn't --

MR JONES. |'msorry, M. Schwartz. 1|'m
slow on the draw but | still want to get the answer
out Your Honor that clearly calls for |egal
concl usion and that would be handled with jury

I nstructions fromthe court so | would object to
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M. Schwartz's understanding of a successor.

THE COURT: Because he is an attorney, | do
have to agree on that one, M. Freer. He said he
didn't give his dad | egal advice. He specifically
asked about a successor cl ause, dad said no.

BY MR FREER

Q Did your dad use a successor clause in any
other -- actually, let nme do this. Pull up
paragraph 2.7. D d injure father know what a
secretary says sore clause was?

A He absolutely did because he used it in
ot her docunents and instructed ne to use it in other
docunent s.

Q Take a | ook at paragraph 2.7 of the will.
I's this an exanple of where your father used a
successor cl ause?

A Yes.

Q And the first sentence, "I hereby term nate
and revoke any gift to the foll ow ng Las Vegas
Jewi sh Federation or any successor thereto." And
t hen, "The Las Vegas Jew sh Federation Day School in
formati on or any successor thereto."

So that's the | anguage that successor there
to is the | anguage that your father specifically did

not dictate to you in 2.3?"
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A. Not only did he not dictate it to nme, he

told ne don't put it in.

MR. JONES: | guess there is an exception
to the rule so on that one, | will w thdraw ny
obj ecti on.

THE COURT: Al right.
BY MR FREER:

Q Do you have the -- may | approach, Your
Honor ?
THE COURT:  Sure.
BY MR FREER
Q Do you have the Adel son School exhibit
bi nder ?
THE COURT: Wi ch one.
BY MR FREER
Q Let's turn to the estate's exhibits. Turn
to 141.

THE COURT: | think that's the joint book.
So that's -- hopefully.

MR. FREER. W were hoping Dorit Schwartz
here to authenticate this but he can authenticate
the last part of this. | believe it's Page 5. It
starts wth.

THE WTNESS: | hope you shall not asking

me to read this handwiting.
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BY MR FREER
Q No. |It's Page 67
THE COURT: O 1317
MR. FREER  Yes.
THE W TNESS: The typewitten portion?
BY MR FREER

Q Yes.

A Ckay.

Q Take a second to flip through those
typewitten pages.

A | |1 ooked at it.

Q Jonat han, have you seen that docunent
bef ore?

A | have.

Q What is that docunent?

A It is the second codicil to the last w |
and testanment and first codicil dated 19th day of
August 1999 to ny father's wll.

Q How do you recogni ze that docunent? How

are you famliar wth the docunent?

A Again, he dictated it to ne and | recognize

it as being in the files of our office attached to
ny father's will. He distributed it to nme and |
distributed it to ny famly.

Q Wul d you turn to the signature bl ock on
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that codicil. Do you recognize your father's

si gnat ur e?
A | do.

MR. FREER Move to admt the pages of the
| ast codicil call it 141A

MR. JONES. | have no objection, Your
Honor .

THE COURT: 141A

THE CLERK: \What pages are those.
FREER: 6 through 10.
JONES: Do it by Bates nunber.
LEVEQUE: 402085 t hrough 402809.
JONES: Agreed, Your Honor.

THE COURT: Admitted. That's 141A
BY MR FREER

2333

Q | f you | ook at section 2.5 of that codicil
what is that section?

A Gve ne a mnute, please, and let ne read
it. It's -- 1 haven't finished all of it, but it's
a bequest to the Jew sh community day school and the
Mlton |I. Schwartz Hebrew Acadeny.

Q And this is a predecessor gift to the one
that you drafted in the 2004 version?

A Correct.

Q And | will draw your attention to paragraph
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2. 5C.

A Yes.

Q And so it says if either of the two naned
reci pients shall have ceased to exist at the tine of
t he bequest takes affect the sumof 2 auto thousand
dollars shall go to the Jew sh Federation of the
Las Vegas or its successor organization to be used
for the express purpose of educating Jew sh
chi | dren.

Did your father at the tinme he executed
t hat have an understandi ng of the successor clause?

A Yes.

Q The question | have for you is obviously
you have got -- | ooks |like your father knew that --
actually let's go back up to B. W are going to be
j umpi ng around between pages. So it says if the two
named recipients have nerged at the time that this
bequest takes affect the entire sum of $5,000, 000
shall go to the nerged entity.

| f you go to section 2.5, it |ooks |ike
your father understood how to give noney to charity
or to charitable organizations if they cease today
exist, did your father understand that at that tine?

A Yes.

Q So in drafting paragraph of 2.3, do you
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have an under st andi ng why your father just chose to
choose no successor clause or any alternate | anguage
in the MlIton I. Schwartz Hebrew Acadeny didn't

exi st?

A Now you are back to the 2004 one, correct?

Q Correct?

A Repeat the question.

Q So given that your father understood how to
draft |anguage with respect to gifts and what
happens if those entities cease to exist and having
alternate gifts, why did your dad choose -- do you
have an understandi ng as to why your dad chose not
to include simlar |anguage in the 2004 will?

A If the MIton |I. Schwartz Hebrew Acadeny
didn't exist as the MIlton |I. Schwartz Hebrew
Acadeny, he didn't want it going to any other school
on that land. It was only supposed to go to a
school naned the MIton |I. Schwartz Hebrew Acadeny.

Q After you typed the will for your father,
do you know what your father did with it?

A He sent it to our outside attorney, Marc
Gordon for mark to review and bless it. And then ny
understanding is that he had a signing cerenony over
at Marc CGordon's office.

MR. FREER  Court's indul gence. Just one
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nmonent .
BY MR FREER

Q Jonathan, if you wll turn to Exhibit 22 in

the very first paragraph, | just want to nake sure
we don't confuse the jury so | want to go over -- we
tal ked about two different -- you know, a '99
codicil and then a 2004 codicil. | just don't want

to get themconfused as to the operate tiff affect.

By executing -- or by drafting that first
paragraph, was it your father's intention to revoke
all prior wills and anendnents to wills?

MR. JONES:. Your Honor just for the record,
| object that the will itself is the best evidence
of the intent and that's stated right there on the
wll so |l would first of all object on that grounds.
Secondly, again, testator's intent or not these are
all 1eading questions.

THE COURT: Understood. Overrul ed.

THE WTNESS: Do you want me to read it?
BY MR FREER

Q Read it to yourself?
A | have read it to nyself. [|'mjust asking
I f you want ne to read it out | oud.
MR. JONES: By the way Your Honor | wll

stipulate what it is. This is not an issue in this

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003411

003411



003412

¢Lve00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3
Trial, Transcript August 27, 2018 Page 139
case. It is not a contested issue. | wll

stipulate that the wll says what it says.

THE COURT: Done wth that stipulation
t hen?

MR FREER | don't want the jury to get
confused that this will supercedes the 1999 wll.
That's the whol e point of my question.

THE COURT: Understood. GCkay. And
M. Jones's agreed, not an issue. That's the
under st andi ng.

BY MR FREER

Q In 2004, at the time MIton dictated his
will, do you have an understandi ng whether MIton
bel i eved he had an enforceabl e nam ng rights
agreenment with the school ?

MR JONES. (bject to form

THE COURT: Did you finish your question.

BY MR FREER
Q | will repeat the question
At the time MIton dictated the will to

you, in 2004, do you know or do you have an

under st andi ng of whet her your father believed he had

an enforceable nam ng rights agreenent with the
school to be called the MIton |I. Schwartz Hebrew

Acadeny in perpetuity?
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MR. JONES: Your Honor, | would object on
several grounds. One, is it calls for |egal
conclusion. Secondly, it is based on hearsay.
Finally, it goes to the ultimate issue in this case,
which is in the providence of the court. And also
If it doesn't call for speculation, again, it's
based upon a | egal concl usion.

THE COURT: Al right so to the extent that
M. Schwartz is not being asked to opine -- to give
his | egal opinion about whether there was or wasn't
an enforceabl e agreenent, was it his understandi ng
that that's what his father believed?

MR. FREER  Absol utely.

THE COURT: | think that's reasonabl e.

THE W TNESS:  Yes.

BY MR FREER

Q What do you base that understandi ng on up
to the point of tinme in two thousand and --

A Several discussions | had wwth himin
provi di ng docunents that nenorialize or confirned
the agreenment that it was supposed to be the MIton
|. Schwartz Hebrew Acadeny in perpetuity. W
di scussed it nunerous tines.

Q Now let's turn your attention to 2006. In

2006, did you ever becone aware of a tine that the
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Adel son's agreed to donate noney to build a high
school to the -- on the MIton |I. Schwartz Hebrew

Acadeny property?

A Yes.

Q How di d you becone aware?

A | went to certain functions at the school
with regard to the high school being built. | had
nuner ous di scussions with ny dad about it. It was a
bi g deal .

Q Do you have an understandi ng as to how your

father felt about that, about the Adel sons buil ding
a high school on the property?

A He was very happy about it.

Q Do you have any understanding as to why
your father was happy about it?

A. It was the vision of the school fromthe
begi nning that at sonme point there would be a high
school on the canpus, and this was realizing that
vi si on.

Q Do you have any understanding as to what
t he arrangenent was between your father and the
Adel sons regarding the high school com ng on?

A Yes.

Q And what is the basis of that

under st andi ng?
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A I n discussions | had with ny father, ny

understanding is that.

MR, JONES. Your Honor, I'mgoing to
object. | understand he had discussions with his
father that's fine. But if his discussions with
based solely on conversations with his father then
it's inadm ssi bl e hearsay.

THE COURT: Have we gone beyond 2004.

MR, JONES: 2006. A not tal king about the
will.

THE COURT: M. Freer.

MR. FREER  Codicil was executed in 2006
and mai ntai ned everyt hi ng.

THE COURT: Have we seen a codicil?

MR. JONES:. (Overlapping dialogue) it has
nothing to do with why the Adel sons paid noney to
the school, which is what his question was.

THE COURT: The 2006 codicil is attached to
exhi bit?

MR FREER. At the back of Exhibit 22.

THE COURT: Exhibit 22.

MR, FREER  Yes.

THE COURT: Gkay. So he is not being asked
about the Adel sons.

MR. FREER He is being asked his
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under standi ng of his father's understandi ng was.

THE COURT: Al right. So all we are
di scussing is M. Schwartz.

MR. FREER  Yes.

MR. JONES: Your Honor here is the question
do you have any understanding as to what the
arrangenent was between your father and the Adel sons
regardi ng the high school comng on? That is
clearly by the witness's own testinony based upon
hear say.

THE COURT: So to the extent an arrangenent
with the Adel sons, | would agree, but.

MR. FREER Do you have an under st andi ng.

THE COURT: Hi s father.

BY MR FREER

Q Do you have understandi ng of what your
father's understandi ng was?

A Yes.

MR. JONES: For the record, Your Honor, ny
objection is the sanme. Hi s understanding is still
based on an out-of-court statenent by a deponent who
I's being offered for the truth of the matter.
Clearly hearsay.

THE COURT: Again, this is solely with

respect to howit affected his father's estate
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planning, if at all. That's the only context,
right?

MR. JONES: That's not ny understanding
Your Honor. M understanding is it had nothing to
do with estate planning whatsoever. It's a
different subject. The subject is having to do with
t he agreenment between the Adel sons and the school.

THE COURT: That's what | have said. [If we
are not tal king about the Adel sons, we are not
tal ki ng about the school. W are tal king about
M. Schwartz, senior M. Schwartz, who executed sone
nore estate planning docunents in 2006, so what was
the elder M. Schwartz's understandi ng.

MR. FREER  Shoul d we do a sidebar?

THE COURT: Let's do that.

(Bench conference.)

THE COURT: G ve us a second here. |

believe M. Freer is going to rephrase that question

for you.

THE W TNESS: Thank you

MR, CARLSON:. Again, Your Honor, so I'm
clear, | understand this is all connected with or

tied back to sonething to do with the drafting of
the second codicil, that's ny understandi ng.
THE COURT: Only the second. There were
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t wo.
MR. JONES: There were two.
MR FREER. There were two codicils that

were done in 2006.
THE WTNESS: Either of those if we clarify

that there were two.
MR JONES: Then that's fine Your Honor.
THE COURT: My be different.
BY MR FREER
Q Go to Exhibit 22 and go to the first

codicil?

A You are sure you are right on the exhibit
nunber because 22 is just the will in the book that
"' min.

Q Both codicils are attached to the back of
the will, all three of the --
THE COURT:  Huh- uh.
THE W TNESS:  No.
MR. FREER  Court's indul gence, Your Honor.
THE WTNESS: He see it on the screen,

just don't see it in the book.

THE COURT: It just may be a copying issue.

THE WTNESS: | can read it off the screen
I f you want ne to.

THE COURT: It's not in the copy that
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M. Schwartz has here.

MR JONES: Here is the first -- clarify
t hi ngs, Your Honor, should we admt the first
codicil as 22A and the second codicil as 22B.

THE COURT: It's just a copying error. It
happens. Pages to be copied. So if that's
agreeable. You all have it, M. Schwartz doesn't
give themto her. She wll mark themas A B.

MR. FREER My | approach, Your Honor.

This is the nore exciting part about
practicing | aw

MR, JONES. Just to catch up the first is
22A, the second is 22B.

THE COURT: Correct. On the next break we
wi Il nmake sure they are in the book.

MR, CARLSON. Thank you.

BY MR FREER

Q Jonat han, let's turn your attention to what

I's now Exhibit 22A, the first codicil. Are you
t here?
A "' mthere.

Q Jonat han, when was this docunent executed?
A January 27 of 2006.
Q Did you have any involvenent in the

drafting of this docunent?
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A My father dictated it to ne.

Q So simlar circunstances as to what
occurred in the drafting of the wll in 20047

A Correct.

Q At the tinme you drafted or you received
dictation fromthis and your father drafted it in
January of 2006, do you have an understandi ng of
what your father's understanding was with respect to
t he agreenent or the arrangenent that he had wth
respect to the namng rights of the MIton I|.
Schwartz Hebrew Acadeny?

A Yes.

Q And what was that understandi ng?

A That he was to give a gift of 500,000 to
the MIton |I. Schwartz Hebrew Acadeny, and if the
Mlton |I. Schwartz Hebrew Acadeny didn't exist, no
gift was to be nuade.

Q Do you have an understandi ng of your
father's understanding at that tine whether the
construction of an -- of the high school by the
Adel sons affected that belief as to your father?

A Hi s understandi ng was that there was goi ng
to be a high school on the grounds of the Mlton I.
Schwartz Hebrew Acadeny, and the high school was

going to be known as the Adel son high school. End
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of story.

Q So at the tinme your father executed this
codicil, did he have any concerns about anending his
estate planning with respect to paragraph 2.3 of the
will?

A No. The school had been perform ng and
conmplying with the terns of the agreenent since the
Sabbath letter for ten years.

Q If you wll turn to Exhibit 22B, that is
t hat second codicil. What is the date of that
second codicil?

A July 21, 2006.

Q So this was done about six nonths |ater
correct?

A Correct.

Q What was your involvenent with this second
codicil?

A My father dictated it to ne.

Q Simlar to the first codicil inthe wll?
A Correct.
Q And at the tine in July of 2006, what was

your understandi ng of your father's understanding

with respect to the arrangenent he had for nam ng

rights wwth the MIton |I. Schwartz Hebrew Acadeny?
A That the canmpus on the land at Hillpointe
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was going to be known as the MIton |I. Schwartz

Hebrew Acadeny in perpetuity and that the Adel sons
were going to have a high school on the | and naned
after themcalled the Adel son high school, and that
his nam ng rights would not be affected in any way
W th the exception of the Adel sons having a high
school naned after themcalled the Adel son high
school .

Q So his understanding with respect to July
of 2006, is that the sane as his understanding in
January of 20067

A Correct.

Q Now, in -- prior to your dad's death in
2007 but after July of 2006, did there cone a point

in time where your father started giving you

docunents relating to the MIton |I. Schwartz Hebrew
Acadeny?

A Yes.

Q And what did he do?

A | remenber several occasions where he wal k

into ny office with a docunent in his hand and woul d
give it to ne and say you may need this, you should
start a file on the MIton I. Schwartz Hebrew

Acadeny, and | did. He nmaintained his owm files. |

remenber several occasions over the course of
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several nonths where he periodically wal ked in ny
office and said add this to the file.

Q Do you recall any specific docunents that
your father handed to you during that period of
tinme?

A | do.

Q What docunents were those?

A Vari ous copies of bylaws over the years,
copies of a quitclaimdeed regarding the land, a
copy of the Sabbath |etter and several docunents
pertaining to the school over the years, copies of
m nut es.

Q Do you have an understanding as to why your
father gave you those docunents?

A As his executor and his personal
representative, it was ny duty to watch out for his
I nterests when he wasn't around anynore so that's
why he was giving themto ne. And so it was no
di fferent than any of our businesses. Anything that
he was connected to, he wanted nme to know about it.

Q Now i n 2007, are you aware of an instance
where the MIton |I. Schwartz Hebrew Acadeny honored
your father?

A Yes. | was there.

Q Tell nme about that.
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A. They threw a nassive party, they call it

the gala, in honor of ny dad. My dad received an
award fromthe Adelsons. It was a nassive party.
It was in the newspapers. Mst of ny famly was
t here.

Q What was your dad's nod with respect to
bei ng honored that night?

A. He was extrenely happy. He |Ioved not hing
nore than a party in his own honor.

Q Do you recall how soon that event was
before your dad passed away?

A Very soon. It was in the spring of 2007.
He passed away in August of 2007. So it was
literally about | think two nonths before he passed
away, two, three nonths.

Q Tell nme about the circunstances of your
fat her's death.

MR, JONES: Your Honor |'mgoing to object
to the relevance of that. This is not a case
where -- synpathy is not supposed to cone into the
di scussion, and I'mnot quite sure why the jury
needs to hear the particular circunstances of
M. Schwartz's death. | have never heard of that.

MR, FREER: Just wal ki ng t hrough the

timeline, Your Honor. | wll nopve on.
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THE COURT: Do we have a date?
August 2007. Do we have a date.

MR JONES: August 9.

MR. FREER. W have an exhibit.
Exhi bit 38.

MR. JONES. | have no objection to the
testinony. | understand that. | just didn't think
t hat was appropriate.

THE COURT: Understood. W just need to
confirmthe date of approxi mately. Ckay. August 9.
Thank you.

MR FREER | need a little foundation to
establ i sh.

BY MR FREER

Q Jonat han, what was the cause of your
father's death?

A On his death certificate it says pneunoni a,
but he slipped and fell at hone.

MR. JONES: Your Honor again, this is
sinply been gone into and I'mtrying to be patient
but I'mtrying to get synpathy interest this jury
which this court knows is conpletely inappropriate.

THE COURT: | appreciate that, M. Jones.

MR FREER |I'mjust trying to establish --

| et me ask this question.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003425

003425



003426

92v€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3
Trial, Transcript August 27, 2018 Page 153
THE COURT: Ckay.
BY MR FREER

Q Jonat han, did your dad have any downhi l
heal th i ssues or was it sudden?

A It was sudden.

Q Did your dad have any nental problens or
anything prior to his death?

A Absol utely not. The man was sharp as a
tack until the day he died. Talked to himthe day
he died. | was in the hospital with him He was
sharp as can be.

Q Exhibit 41. If you will -- | wll draw
your attention to Exhibit 41. 1I1t's a joint exhibit.
Now this is a petition for probate of will. Do you
recogni ze this docunent ?

A Forgive nme, I'mtrying to find what |
assunme | may have signed.

Q Turn to the fourth page, actually.

A | recognize it petition for probate of wll
and codicils and for issuance of letters
testanentary to docunent that was filed shortly
after ny dad passed away regardi ng probate and the
adm ni stration of his estate.

Q Now i f you renmenber in M. Jones's opening,

he turned his -- he hold up what to be the third
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page of this docunent at the very top of the page,
MIlton |I. Schwartz Hebrew Acadeny. Here it lists
Mlton |I. Schwartz Hebrew Acadeny as a beneficiary
of the estate on the initial petition. Wy did you
list MIton |I. Schwartz Hebrew Acadeny as a
beneficiary in your petition?

A. At the tinme | filed this on Cctober 15, of
2007, | had absolutely no reason to believe that |
woul dn't be giving a gift of -- that the estate
wi ndow not be giving a gift of $500,000 to the
Mlton I. Schwartz Hebrew Acadeny.

THE COURT: We will note there is a typo.

MR. FREER That's where | get to say |
didn't draft that.

MR. JONES: Your Honor we now know why.

THE WTNESS: | should get a credit for
m ddl e point instead of hill point. It won't
happen.
BY MR FREER

Q Now, as we have heard on Decenber 13, 2007,
t he school passed a resolution to change the
corporate nane fromthe MIton |I. Schwartz Hebrew
Acadeny to the Mriam and Shel don G Adel son
Educational Institute. Do you renenber hearing that

in this trial?
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A. What's the date again.

Q Decenber 13, 2007. Pull up Exhibit 43. |
j ust have a couple questions for you on it.

A Ckay.

Q When did you first learn about this action
taken by the school ?

A Many years later during this litigation.
It was either produced during discovery or | got a
copy of it in a pleading or sonething in, | think,
2014.

Q Were you ever notified prior to this
litigation were you ever notified by the school of
t hi s name change?

A. Absol utely not.

Q Exhibit 51. Take a | ook at Exhibit 51.
That's the anmendnent to the articles of
I ncorporation that were filed on March 21, 2008.
have the sane questions for you on that. Wen did
you first learn about this filing?

A. During the litigation in 2014, | think.

Q Did anybody fromthe school notify you
about this change?

A. No.

Q Did you ever go online to see if this --

see in the nane change had occurred?
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A. | didn't. | trusted conversations | had

wi th people fromthe school.

MR. FREER Wth the court's indul gence, we
are going to need Adel son binder that has Tab 205 in
it.

THE COURT: Four for our afternoon
recess --

MR. FREER W could go ahead and take a
break right now.

THE COURT: So | adies and gentl enen, we
will take a brief recess. W wll cone back at 10
till.

During this recess, you are adnoni shed not
to talk or converse anbng yourselves or with anyone
el se on any subject connected with this trial; or
read, watch or listen to any report of or commentary
on the trial or any person connected with this trial
by any nedi um of information, including, wthout
limtation, to newspapers, television, the internet
and radio; or formor express any opinion on any
subj ect connected with the trial until the case is
finally submtted to you.

(O f the record.)

THE COURT: M. Freer do you have the

correct book.
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BY MR FREER
Q Do you have the Adel son exhibits? Turn to
205?
THE COURT: Exhibit 205.
MR. JONES: By the way Your Honor stipulate
to the presence of the jury.
MR. FREER. So do I.
THE COURT: Presence of the jury.
BY MR FREER
Q Jonathan, will you turn to Tab 205.

A Ckay.

Q Do you recogni ze that docunent?

A | do.

Q VWhat is it?

A It's what's called an internal revenue
section 706 return. |It's atax return that you are
required -- that an estate is required to file when

It's subject to the estate tax.
Q Did you cause this docunent to be prepared?
A | did.
Q And who prepared the docunent?
A Garrity and associ at es.
MR. FREER Move to admt Exhibit 205.
MR. JONES: No objection, Your Honor.
THE COURT: It wll be admtted.
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BY VR FREER:
Q Let's turn the page to that docunent.

will call your attention to line 21 down there.

A Yes.
Q Now, Jonathan let's back up real quick.
What is the purpose of -- what is your understanding

of why you needed to file 7067

A To pay tax to the federal governnent on the
val ue of ny dad's estate.

Q And if you look at line 21, it shows that
you have taken a deduction of $500,000; is that
correct.

A Correct.

Q What was that deduction taken for?

A For a prospective bequest to the MIton I.
Schwartz Hebrew Acadeny.

Q And if you will turn the page to Schedul e
O and look at itemnunber 1. So that's the gift to
the MIton |I. Schwartz Hebrew Acadeny filed on the
706, correct?

A Correct.

Q Now, when was this -- when did you file the
7067

A That's what |'mlooking for. Perhaps |I'm

not | ooking --

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003431

003431

003431



A% 2X0[0

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3
Trial, Transcript August 27, 2018 Page 159
Q | will call your attention down at the

bottomif you want to | ook at the screen?

A Ch, sorry, sorry, sorry. Novenber 10,
2008.

Q kay. So in Novenmber 10, 2008, filed the
706 you cl ai med a $500, 000 deducti on based on this
gift; is that correct?

A Correct.

Q Qobviously since then in this litigation you
have taken the position that this gift should not be
honored; is that correct possibly could not be?

A Correct.

Q Have you anmended 706 to reflect the
position that it may not go to charity?

A No.

Q Why not ?

A Regardl ess of how this l[itigation ends,
It's still going to go to charity. It just may not
be the school on Hillpointe if it's not known as the
Mlton |I. Schwartz Hebrew Acadeny. |It's going to go
to anot her school known as -- another Jew sh school
in Las Vegas that properly honors the nanme of MIton
Schwart z.

Q Now after becom ng the persona

representative of your father's estate, at sone
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poi nt did you hear runors about disrespecting your
father's nanme with respect to the Mlton |I. Schwartz
Hebr ew Acadeny?

A. | heard two runors from sources that had --
t hat were not on the board of the school and | had
no reason to believer that they were accurate. They
were runors,

Q What did you do about it once you heard
t hose runors?

MR. JONES: (bjection vague as to tine we

don't have a tine on here.
BY MR FREER

Q Do you recall when -- about when you heard
t hose runors?

A | don't specifically.

Q Wul d there be anything that woul d refresh
your recollection as to when you heard those runors?

A There m ght be, but not that | can think of
off the top of ny head.

Q Did you visit the canpus in 20087

A | did.

Q What was the purpose of that visit?

A | met with Paul Schiffman who was the -- |
don't know what his title was, whether it was head

of school or director of the school. Basically he
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was in charge of the school. And | net with himto
have a little tour of the school. | hadn't seen the

hi gh school yet. So | wanted to see that. And he

gave ne a tour of the entire facility. And we sat

down in his office and had a conversation about the
purpose of ny father's gift. And there were other

di scussions that canme up during the tour.

Q Did M. Schiffman show you your father's
name on any buildings at that tinme?

A When we were touring around the facility,
he made a point of showing ny father's painting in
the hallway. He nmade a point of show ng a statue of
ny dad in the building. He nade a point of pointing
out ny dad's nanme above the entry doors to the
school .

Q Did M. Schiffman tell you anythi ng about
t he school changing its name -- corporate nane?

A No. Not hi ng.

Q Did you discuss anything else with
M. Schiffman during that visit?

A | wanted to nmake certain that ny dad's

I ntent was properly carried out so | had a copy of

the will with ne -- with ne and he di scussed the
fact that the will says -- may | refer to it?
Q Way don't we turn -- you want the will?
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A The will.

Q Turn to Exhibit 22. Paragraph 53. W wl|
fol |l ow al ong?

A. What's the exhibit nunber?

Q Exhi bit 22. Paragraph 2. 3.

A The part | was concerned wth is the | ast
sentence. May | read it?

Q Yes. o ahead and highlight that |ast
sent ence.

A In the event that no nortgage exists at the
time of ny death the entire 500 anount shall go to
t he Hebrew Acadeny for the purpose of funding
schol arships to educate Jew sh children only. So |
wanted to nmake sure that the school understood that
that's what was supposed to happen.

Q And what was M. Schiffman's response?

A He expressed a slight doubt that that m ght
be difficult because the school had both Jew sh and
nonJew sh children, and that was it.

MR JONES: |Is this when the tour was done?
"' msorry, vague as to tine.
MR, FREER  Yes.
MR. JONES: Thank you.
BY MR FREER
Q Did M. Schiffrman offer or talk to you
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about anything el se during that neeting?

A. We had a brief discussion, which at the
tinme | didn't think was significant, but | now
recall it. We had a brief talk about Tamar Lubin
which | think was inportant at the tinme but | recall
it.

Q VWhat did M. Schiffman tell you?

A. Just that he had sone discussion with her
or sonmeone fromher famly about her and her
connection to the school, and sort of expressed it
as an annoyance.

Q Did you have any di scussions with
M. Schiffman during that neeting about being
of fered an inportant position?

A Yes. They offered ne a board position, and
| declined it.

Q Why di d you decline?

A My plate was full. It was full and
overflowng. Let ne think. 2007. | had a three
year ol d daughter, and ny wife and | expected to
have nore, and ny plate was full

Q Just so you don't get confused, | know we
are going through sone tine, this was in August
of 2008.

A kay, so she was four. Sane answer.
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Q In response to the neeting you had, did you

do anyt hi ng?

A | wote a letter to M. Schiffman shortly
thereafter to confirmthe part of the conversation
that | thought was inportant.

Q And if you turn to Exhibit 52. Wat
par agraph -- when you read that letter to yourself,
what paragraph in that letter responds to the
di scussion that you were having wth M. Schiffman?

A. The second one -- well, the second one and
the third one.

Q Let's take a |l ook at the third paragraph
What about that third paragraph di scusses or follows
up with your discussion with M. Schiffman?

A Starting at the -- do you want ne to read
it?

Q Yeah, read the section --

A Starting on the secretary line |I'm asking
the MIton |I. Schwartz Hebrew Acadeny to send ne a
| etter acknow edgi ng that the anticipated gift
utilized to fund annual skips in perpetuity at the
Mlton |I. Schwartz Hebrew Acadeny for the purpose of
educating Jewi sh children only which is what ny
father's will said. Just wanted to nake certain

that nmy father's intent was properly followed the
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way he wanted it followed.

Q And to resolve that, you requested that the
board of the MIton |I. Schwartz Hebrew Acadeny send
the letter?

A Correct because of what M. Schiffman said
In the neeting, | wanted themto confirmit in
writing.

Q So at that tinme, obviously, you didn't know
that there was no board of MIton |I. Schwartz Hebrew
Acadeny?

A Absol utely not.

Q In 2008 did you receive any correspondence
fromthe school ?

A | probably received sone receipts for
donations that | nade.

Q Wiy don't we turn to Tab 157 and the
estate's binder. Let ne know when you are there.

A | don't knowif I'm1looking at the right
one.

MR. FREER  May | approach, Your Honor.
THE COURT: Certainly.

MR FREER It's binder number -- no, 157.
THE WTNESS: That's 157.

MR. FREER  Looks |ike we have anot her

copyi ng i ssue, Your Honor.
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BY MR FREER
Q So turn to 158.

A. "' mthere.
Q Do you recogni ze this docunent?
A | do. It's a letter that Paul Schiffman

wote nme on April of 2008.
Q And you received this docunent?
A | did.
MR. FREER Move to admt Exhibit 157 --
158. |I'msorry, Your Honor.
THE COURT: Any objection? |If not, then we
will admt 158,
MR JONES. I'msorry. | was witing, Your
Honor .
THE COURT: No problem
MR. JONES: No, no objection.
THE COURT: It's admtted. 157 is also,
there is no objection there?
THE CLERK: 157 and 158.
MR FREER  Just 158.
BY MR FREER
Q What is this letter?
A It's a letter that M. Schiffman wote ne
after | made a gift to the school in and around the

2008 gal a, which was the year after ny dad passed
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away. And the letter speaks for itself.

Q Did receiving this letter raise any
concerns wth respect to your understandi ng of what
your father's rights were with respect to the nam ng
of the MIton |I. Schwartz Hebrew Acadeny?

A Let me take a nonent and read the whol e
thing. The answer to your question is no. This, in
ny opi nion, would have conplied with the terns of
t he agreenent as | understood them at |east from
what's said in this letter. There is nothing in
this letter that | find objectionable.

Q Ckay.

A. In this letter.

Q Al right. And so what was your
under st andi ng?

A Nunmber one, the letterhead properly
identifies the MIton I. Schwartz Hebrew Acadeny, it
properly identifies the Adelson School. |If you read
t hrough the body of the letter, it refers to the
Dr. Mriamand Shel don G Adel son School and the
Mlton |I. Schwartz Hebrew Acadeny separately. That
was nmy understanding of -- and ny father's
under st andi ng of what the agreenent was between the
Adel sons and ny fat her.

Q | f you turn to Exhibit 159 --
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MR FREER Do you mind if | approach to
make sure the exhibit he is on?
THE COURT: Sure.
MR JONES: 1597
MR. FREER  Yes.
BY MR FREER
Q Do you recognize this letter?
A It's receipt for a gift that ny famly's
trust nade to the school.
Q Were you the recipient of this letter?
A | was.
MR. FREER Move to admt Exhibit 159.
MR. JONES: No objection, Your Honor.
THE COURT: Thank you. It will be
adm tted.
BY MR FREER
Q As you said, it's a receipt for the noney
donated to the school. |Is there anything in this
| etter that woul d rai se your concerns about your
under st andi ng of your father's namng rights
agreenent with respect to the school ?
A Not fromthis letter. Again, it properly
identifies in the heading the MIton |I. Schwartz

Hebrew Acadeny. |t separately identifies the

Adel son School. In the first paragraph, again, it's
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separately identifies the Dr. Mriam and Shel don G
Adel son School and the MIton |I. Schwartz Hebrew
Acadeny. There is nothing that | see that's
objectionable in this May 28, 2008, docunent.

Q Moving forward a little bit, fromthe tinme
you nmet with Schiffman in 2008 until early 2010, did
you receive anynore information fromthe school, to
your know edge?

A Sitting here right now, ny recollection is
the whole matter just went dark. | just didn't hear
anything fromthem

Q Let nme draw your attention to 2010. In
early 2010, had you heard anything that led you to
bel i eve anything was wong with your understanding

of your father's namng rights agreenent with

respect to MIlton |I. Schwartz Hebrew Acadeny?

A There was a flurry of activity in the
begi nning of 2010. | had neetings wth sone of the
board nenbers. | had lunch with two or three of

t hem various di scussions begi nning of 2010 and
meeti ngs.

Q Do you recall any neetings that occurred in
February of 20107

A | think I had lunch, could be February or

March. | had a lunch wwth Sam Ventura. | had a
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| unch -- the lunch was at Paynon's. | had a
| unch - -
Q Let's sl ow down now. Wo is Sam Ventura?
A Sam Ventura was a board nenber of the

Mlton |I. Schwartz Hebrew Acadeny. He is, today, a
| ong standing figure in the Jew sh comunity. He
has been connected to several Jew sh schools in
town. | believe at the tinme he was on the board |
bel i eved he was on the board of the MIton I.
Schwartz Hebrew Acadeny.

Q Then noving on, what other neetings did you
have?

A A lunch at this French restaurant with
Victor Chaltiel who was on the board of the school
and wth Paul Schiffman. That was followed up | ater
by a neeting at the school.

Q Let's stop at that |uncheon. Do you recall
what you di scussed at that neeting with Paul and
Victor Chaltiel?

A Broadl y yes.

Q Wat was that?

A It was a very cordial lunch to tal k about
me conpleting the gift, about the status of ny dad's
estate. It was a cordial sort of, you know, [|unch.

We tal ked about sone of Chaltiel's business
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interests. That's what it was about.

Q Did you have any other discussions with
anybody in February of 20107

A | had a phone call from Shel don Adel son
around that tine.

Q What was that di scussion?

A He called me up. | was in LA that day. It
was on the cell phone. | was in the car. | pulled
over on the side of the road and we had a di scussion
about nme conpleting the gift in ny dad's wll and
hi m asking for nore noney than what was in ny dad's
will.

Q VWhat did you say in response?

A | told himthat | didn't have the authority
to give anynore than what was provided for in ny
father's wll.

Q Did M. Adel son respond after you made t hat
st at enent ?

A He insulted me. He said that what ny
father gave was, quote, a paltry sum of noney
conpared to what he gave, and that if | didn't give
hi m nore noney, he was going to take ny dad's nane
off the school. He threatened ne.

Q After that discussion, what happened?

A | had a series of neetings with board
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menbers at the school who told nme that what Shel don
t hreat ened wasn't going to happen.

Q Do you renenber specifically what those
school board nenbers told you?

A The Tunch | had with Victor -- with Sam
Ventura at Paynon's. He told ne that what Shel don
Adel son wanted to do was wong and he wasn't going
to let it happen.

Q Now, did you neet wth Paul and Victor
again in March of 20107

A That's the lunch | had with them at Mrche
Bacchus, which is the northwest section of
Las Vegas. | don't knowif it's still there or not.
It's the only time | ever went there.

Q Did you have a neeting with themat the
school around that tinme?

A After the lunch neeting at Marche Bacchus,
| had a neeting with Paul Schiffman, Victor
Chaltiel, and Sam Ventura at the school, and we al so
had anot her tour of the school. W wal ked around
t he school .

Q What did you discuss at that neeting?

A | brought a draft -- because of the
di scussion | had with Sheldon, | brought a draft

agreenent that would confirmthe terns of the
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agreenent that | thought ny father had with the
school. And we went through it point by point
asking themis this okay with you is that okay with
you is the next thing okay with you.

Q What was the response to that?

A. W got --

MR. JONES: njection. Your Honor | would
li ke to know, first of all, who was respondi ng.
Vague as to who. | would Iike to know who.

THE COURT: |Is this the same Sam Ventura
Victor Chaltiel neeting.

MR. JONES. He said there was two peopl e.

THE COURT: Nanes?
BY MR FREER

Q Do you renenber who was present at that
meeting on canpus?

A The neeting on canpus, | got there, | did a
tour with both Victor Chaltiel and Paul Schiffman.
When the tour was finished, we went into a neeting
room and then Sam Ventura arrived. So there were
three people in the neeting, in the roomat the
school .

THE COURT: Thank you.
BY MR FREER

Q And when you say "they," let nme back up |et
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me nmake sure | understand. So you went through the
settl enment agreenent that you had brought with you,
t he proposed settlenent agreenent and you wal ked

t hrough those terns?

A | started -- correct. | started to go
through the terns of the settlenent agreenent one by
one asking them all three of them are you okay
with this? And all three of them had an opportunity
to say yes or no, and they discussed it anongst
t hensel ves and we proceeded t hrough the docunent.

Q What was the result -- what was the
conversation at the end of that neeting? Wat did
Paul Schiffrman say?

A Vell, | was really hopeful going through
about 3 quarters of the agreenent because they kept
on saying yes, this isn't a problem no, it's not a
problem and | was very hopeful. And at one point,
Victor Chaltiel said to ne oh, no we are not going
to sign anything. And | said that's the reason we
are here is to cone to an agreenent and sign
sonething so that | can conplete this gift. And
then he said sonething insulting and the neeting
ended.

Q What did you do after the neeting ended?

A. | wal ked out. | wal ked out, and | think a
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couple nonths later I wote a follow up letter to
the entire board. | copied every nenber of the
board because | was concerned that the people | was
talking to, neaning Chaltiel, Schiffmn, and
Ventura, m ght not be clearly communicating ny
attenpts to settle the disagreenent to the board.
And | knew ultimately it was the board' s deci sion,
not Shel don Adel son all by hinself, not Victor
Chaltiel all by hinself, it was the board's
decision. So | wote a letter to the entire board
and attached a settlenent agreenent to it.

Q If you will turn to Exhibit 55. |Is this
the letter you sent?

A It is.

Q And this copy is addressed to M. Shel don
Adel son. Did you send it only to M. Shel don

Adel son?

A No, | sent it to every single board nenber.

| recall | had ny office call and confirmthe nanes
of the board nmenbers and a separate letter went to
every single board nenber.

Q So let's walk through this. Let's go
t hrough the first paragraph of the letter. |If you
will read that to yourself nonentarily?

A Ckay.
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Q VWhat was your purpose in drafting that
first paragraph?
A To l et them know | have been trying to
resolve this and I want to conplete ny father's gift
to the MIton |I. Schwartz Hebrew Acadeny. | nean
what ny dad wanted was the nost inportant thing in
ny life.
MR JONES: |I'mgoing to have to --
THE WTNESS:. That's why | wote it.
THE COURT: Overrul ed.
MR. JONES: Thank you.

BY MR FREER

Q Look at paragraph two, please. It states
you net with Paul and Victor nmultiple tines
regarding the gift. Wre those neetings the ones
that you testified to earlier?

A Correct.

Q Now you have a statenent in there that says
that the board ignored your attenpt.

A Wote a letter in 2008. They never
responded to it. | had these conversations with
certain board nenbers but | never got any feedback
or any response fromthe board. | thought that the
people | was talking to represented the board. But

as this started to progress in 2010, | becane

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003449

003449

003449



0G1€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 177

concerned that there wasn't conpl ete conmuni cati on
bet ween nyself and the whol e board.
Q Wien you said you wote a letter in 2008

A Correct, the one | wote to Paul Schiffman
about the purpose of the funds that were provided
for in the bequest.

Q Let's turn to paragraph three. Take a
nonment to read that to yourself.

What was the purpose of you drafting that
par agr aph?

A I n readi ng through the nanes of the board
menbers, | realized that sone of them were not

around during the original founding of the school.

the school. They didn't know the history of ny
dad's involvenment. They just didn't have the facts
to make a decision so | was trying to educate them

Q And do you believe that the school would
not have been in existence in 2010 but for your
father's assistance?

A Absol utely, it wouldn't have been.

Q Let's take a | ook at paragraph four.
That's the paragraph on the next page. That's just

a continuation of what you were discussing in

that's the letter we just reviewed a little bit ago?

| was concerned that they didn't know the history of
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par agraph three?
A Correct.

Q What did you nean by your statenent,

"Wthout MIlton I. Schwartz there would be no
school "?
A. There woul dn't have been. | mean, we have

heard testinony during this trial that, but for his
gift, the Howard Hughes Corporation wouldn't have
conpleted the gifting of the land. Wthout his
gift, the school wouldn't have been built. It would
have di ed.

Q Let's turn to paragraph five. Now, there
you tal k about a fiduciary duty. Wat is -- what
are you referring to in ternms of your word fiduciary
duty in that paragraph?

A | was the executor of ny dad's estate. |
was the personal representative of his estate . By
fiduciary duty, I"'mreferring to ny responsibility
to carry out ny dad's w shes.

Q At the time you wote that letter what did
you believe those w shes were?

A To give $500,000 to a school naned the
Mlton |I. Schwartz Hebrew Acadeny.

Q Let's speed things up here. Take a | ook at

paragraph nine. Actually, let's go back and take a
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| ook at paragraph eight for a mnute. |n paragraph

ei ght, you discuss violations of the agreenent; is
t hat correct?

A Ri ght.

Q What violations were you referring to?

A When | took the tour in March with Chalti el
and Schiffman, in wal king through the halls of the
school, | saw a sign that said Adel son M ddl e
School. And Schiffman was about 40 or 50 feet ahead
of us and we were darting in and out of roons. W
were | ooking at things and Schiffman was talking to
teachers and he just happened to be 40, 50 feet in
front of us down the hall. | was right next to
Chaltiel and | turned to himand said, Wat's this?
Pointing to the sign that said Adel son Mddl e
School. And he said, Well, the mddle school is now
named after the Adelsons. And | turned to himand I
said, That's a violation of ny dad's agreenent with
the school. | said, What are you doing? And he
turned to nme, and he said, Shel don gave $65 million
he can do whatever he wants.

Q Let's take a | ook at paragraph ni ne again.

MR. JONES: Your Honor, may we approach for
a mnute? | have a question.
THE COURT:  Sure.
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(Bench conference.)

brought up a good point that it's not been nade

why you have not heard about M. Chaltiel com ng
and testifying.
BY MR FREER

Q W will hear from M. Schiffmn on
Wednesday?

THE COURT: The other folks you will he

from just not M. Chaltiel hinself.
BY MR FREER

Q Jonat han, if you wll indulge nme do you

remenber what paragraph we were tal king about?

providing this paragraph?

paragraph so it's redundant.
THE COURT: Overrul ed.
THE WTNESS: |'mjust -- can | answer

Your Honor.

THE COURT: Ladies and gentlenen, M. Jones

clear on the record yet. The reason why you are not
going to hear fromM. Chaltiel, unfortunately, he
passed away. W will hear a little bit nore about

that tomorrow from M. Adel son. Just for the record

in

ar

There we go. \What was your intent with respect to

MR, JONES: Just for the record | believe

t hat the docunent or the intent is expressed in the

now
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THE COURT: You may.

THE WTNESS: |I'mjust stating ny firm
desire to get an agreenent done and conplete ny
father's gift and nove on.

BY MR FREER

Q Now, the next paragraph -- turn the page on
the second to the | ast paragraph. Take a nonent to
read that to yourself. What was that paragraph --
what was the -- what was that paragraph drafted in
response to?

A Specifically Shel don Adel son's tel ephone
call to nme and the attenpt to get ne to give nore
noney than what was provided in ny father's wll.

Q | f you | ook at the |ast paragraph,
par agr aph el even?

A Go ahead.

Q Was there sonething el se you wanted to say?

A M. Adelson's attenpt to attenpt to give ne
nore noney was not --

MR. JONES: Your Honor, that's clearly out
of -- nove to strike.

THE COURT: Rephrase.

BY MR FREER
Q Let's take a | ook at paragraph el even.
A. Uh- huh.
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Q Way did you state "I hope we can concl ude

this matter amcably as | frankly find the whol e
i ssue to be distasteful"?

A Speaks for itself, it is distasteful. |
think it's bad for the community, for our Jew sh
community to be having a dispute regarding the
nam ng rights of the school. | wanted to resolve
it. | didn't want to be here.

Q Now back to paragraph ten, you drafted
that, at the tinme you drafted that, did you have
concerns about Shel don's request or demand, as you
put it, to provide nore than $500, 000?

A Yes.

Q How did that demand -- how did you feel
about that demand?

MR. JONES: (njection relevance about how
he feels about that demand is not at issue in this
case. It's irrelevant.

THE COURT: Yes, but -- as to part, but not
as tothe wll. So on that issue, | think it is
adm ssible, given his official capacity.

MR. JONES. To be clear just so |I'mclear
I n other words as to whether or not he was going to
honor the bequest is relevant but not as to any

al | eged contract that they clainf
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THE COURT: Correct. He says he has the
of ficial capacity.

MR, JONES: All right.

THE WTNESS: It was insulting to ny
father's legacy wwth regard to the school. It's
i nsul ting.

BY MR FREER

Q Now turn the page to the draft settl enent
agreenent. | will just call your attention to the
first paragraph of that.

A |"msorry, the very --

Q The very top, yes.

A Ckay.

Q | wll just draw your attention to MIton
| . Schwartz Hebrew Acadeny being a party to that.

A Uh- huh

Q Wiy did you list MIton |I. Schwartz Hebrew
Acadeny as a party to that settlenent agreenent?

A. Because that's who ny father left the gift
to, and that's the institution that | thought | was
dealing wth.

Q So at that tinme you still believed MIton
| . Schwartz Hebrew Acadeny was a |legal entity?

A. Yes.

Q Now, in the settlenent agreenent, if you
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want to take a nonent to review it, nmade some
requests regardi ng signage and letterhead in the
interior. Wy did you include those terns?

A | thought it was consistent with the
Sabbath letter, largely, and ny understandi ng of the
agreenment with ny father.

Q So your intent was to kind restore the

Sabbath letter?

A Largely, and you know, part of it was to
enter into a settlenment with the Adel sons. | nean,
in sonme of this, |'"mactually reducing or

conprom sing what ny father was entitled to under
the nam ng rights agreenent that he thought he had
with the school. Sonme of this was |ess than ny
father was entitled to in an attenpt to settle this
matter, conplete the gift and nove on.

Q In the terns of this were you giving up the
m ddl e school ?

A Yeah.

Q And why were you doing that?

A Because | wanted a settlenent. | wanted to
conplete the gift and nove on.

Q Now turning your attention --

A VWhich | had no obligation to do and | have

no obligation to do it right now.
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Q But that's what you wanted to do to arrive
at the settlenent?

A Correct.

Q Now, in 2013, did there cone a tine when
the estate was finally in a position to start
cl osi ng?

A |"msorry say that again.

Q In 2013 had you adm ni stered the estate,

your father's estate to a point where he could begin

to cl ose?
A | believe so.
Q Did you have any neetings or discussions

wi th anyone in 2013 prior to the litigation?

A Prior to the litigation. | had sone
meetings -- | can't recollect precisely whether it
was 13 or 14. | had a neeting with Shel don Adel son.

At one point | had a neeting with his wife. At one
point | had a neeting with another forner board
menber of the school trying to resolve this.

Q But it didn't get resol ved?

A Correct, it did not.

Q Qobvi ously we have seen that on May 31,
2013, the Adel son School filed its petition
demandi ng you pay the gift of 500,000. D d you

object to the assertions made in that |awsuit?
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A Yes.

MR. JONES: (njection counsel did you say
May 31 or May 3.

MR. FREER May 3. | apol ogi ze.

MR. JONES: That's all right | just want to
be cl ear.
BY MR FREER

Q Why did you object to the Adel son's
position?

A There is a long list of why | objected to
t he Adel sons position they violated the terns of ny
dad's agreenent. They violated it in nunerous
di fferent ways.

Q So their petition requests the distribution
of a $500,000. Did you have any other reasons why
you objected to their request to have the noney --
the gift paid?

A For all of the reasons that we have been
di scussing. It just wasn't clear to ne at that
poi nt that they were going to performon the
agreenent that the school be known at the MIlton I.
Schwartz Hebrew Acadeny in perpetuity. They had
al ready changed the nane of the m ddle school, and
It was just -- it was apparent to ne that they

weren't going to performthe way they were supposed
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Q And you filed a petition on May 28, 2013,
that's the petition for declaratory relief we have
shown. U timately what is the estate's contention
as the representative of the estate, what is the
estate's contention?

A The estate's contention is that the school
Is to be known at the MIton |I. Schwartz Hebrew
Acadeny in perpetuity, that's supposed to apply to
grades K through 8. M dad's nane is supposed to be

on the letterhead. M dad's nane is supposed to be

at the entrance of the school. M dad's nane is
supposed to be on the pedinment of the billing as you
enter the school. This whole notion of Adel son

Educati onal Canpus and sonet hing that was nade up
after ny dad passed away. Shel don Adel son took
advant age of ny dad dying and did whatever he wanted
to do which was in violation of ny dad' s agreenent
with the school. My father would have never
accepted it. | could go on and on, but that's
basically it.

Q How does the building of the high schoo
prior to your dad's death affect what the estate is
requesti ng?

A The one thing ny dad consented to was eye
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dad -- there was to be a school called the Adel son
hi gh school on the canpus of the MIlton I. Schwartz

Hebr ew Acadeny. And Shel don flipped that to the
Adel son Educational Canpus. There is no docunent
prior to ny dad's death that |I'm aware of that
refers to the Adel son Educational Canpus or the
Adel son m ddl e school, which tells you what the
agreenment was.

MR. FREER  Court's indul gence.

BY MR FREER

Q Now, Jonat han, nobody like a lawsuit. Wy
are you involved in a lawsuit on behalf of your
dad' s estate?

MR. JONES: Your Honor I'msorry, | just
have to object. That questionable is inappropriate
for either side to say why we are involved in a
| awsuit. There nmay be certain circunstances, but ny
concern is that we don't -- he has already stated
why he is involved in a |lawsuit.

THE COURT: | believe he tal ked about it in
the context of the letter that he wote, but | don't
bel i eve he tal ked about it in the context of once
the litigation was filed. Probably the sane answer.
So again, to the extent it has to do with the estate

and his role -- his official capacity wth the
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estate.

MR. JONES: Thank you Your Honor.

THE COURT: | will allowthat. | think
it's relevant.
BY MR FREER

Q Jonathan with respect to your capacity as
your father's personal representative, why are you
involved in this |awsuit?

A | have got a duty to enforce the terns of
ny father's will and nmake certain that his intent is
properly carried out. | don't have a choice. This
IS not -- this has nothing to do with nme. This is
about ny father and what he wanted, and that's all
that it's about.

Q When you toured the school in 2013 was your

father's nanme still up on the school building?
A Correct.
Q Did you becone -- ever becone aware after

the start of this [itigation in 2013 that your
father's name was renoved?

A Yeah, that's an interesting question. |
received a call from Paul Schiffman saying that they
wer e doi ng sone stucco work on the building where ny
dad's nane appeared, and he told ne don't worry, as

soon as the stucco work is done, it's going to go
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ri ght back up, referring to ny dad's nane. |t never
di d.
Q Do you recall when that phone call
occurred?
A | don't specifically. | would have to

search through depositions or declaration that |
need to pinpoint it. It's been a long tine.

Q They were we will hear from M. Schiffmn
on Wednesday but during M. Schiffrman's deposition
he stated that --

MR. JONES: Your Honor, again,
M. Schiffman is not a representative of the school.
He was the school head. They can't have everybody
that represents the school be considered to be an
adverse party they have identified M. Schiffman as
a party --

THE COURT: So --

MR FREER We will reserve and call
Jonathan after M. Schiffmn's testinony.

THE COURT: That's agreeabl e.

MR JONES: I'mfine with that.

MR FREER We will save M. Schiffman's
testinony. Let ne check one other thing.

Thank you, Jonat han.

| will pass the wtness.
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THE COURT: We will switch our technol ogy
and we will be ready to go.
MR. JONES: Thank you.
EXAM NATI ON
BY MR JONES:

take offense ny job is to make objections where |
think I'm supposed to. It's not ny intent to be
rude.

A Not at all.

on both sides about this. Wuld you agree with
t hat ?
A 100 percent.

M. Schiffman after the tour that you had of the
school in 2013 about the nane com ng down off the
school but it's going to go right back up, do you
recall that?

A. | said | didn't renmenber the date.

Q Well, | thought you said -- | thought you
told the jury it was after your tour though?

A It was after a tour. | said | couldn't
remenber the date.

Q There was only two tours that | think you

Q Good afternoon, M. Schwartz. Again, don't

Q Qoviously the parties have strong enotions

Q Thi s phone call that you said you had with
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told the jury about. One was in 2008, and then --
oh, you said in 2010, you did a tour?

A Uh- huh.

Q Well, we know, don't we, | nean, we have

got photographs that | believe your office produced

from 2010 that show your dad's nane still on the
school. So it had to have been after that, right?
A Correct.

Q And so then | guess nmaybe we will put it
another way. You can't tell this jury that your
dad's nane wasn't still up there until after you
filed your claimagainst the school, correct?

A. | don't know.

Q kay. And you tal ked about this agreenent
that your dad had that's been violated. Tell the
jury exactly what the agreenent was that your dad
was going to do, what your dad was going to do for
t he agreenent ?

A My understanding is that he made a | arge
gift to the school, raised a | ot of noney, and they
agreed to nane the school the MIton |I. Schwartz
Hebrew Acadeny in perpetuity, broadly.

Q But | think you testified you have never
seen a witten contract to that effect, have you?

A. | have seen a series of docunents that form
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a contract.
Q Let ne just try to nake sure | get this
right. You have never seen -- well, you are a

| awyer, right?

A Uh- huh.

Q |"msorry that's a yes or no?

A Yes.

Q In fact you went to a very -- what is

considered to be a very good | aw school ,
nort hwestern, right?

A It's not bad.

Q Li sten, you are humlink yourself. That is
| think considered to be one of the top | aw school s
in the country?

A Top ten.

Q Top ten. So | would consider that to be
pretty good. Then you went to UCLA?

A | barely got through, M. Jones.

Q Al it takes is as long as you got through
and you got the dipl oma?

THE COURT: Even if he was last in his

cl ass.
BY MR JONES:
Q | assune you weren't last in your class by

any neans?
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A. | was kind of in the m ddle.

Q As was | by the way, although | think ny
| aw school wasn't nearly as prestigious as yours.
You al so went to UCLA undergrad, correct?

A Correct.

Q Then you al so got an NMBA?

A Correct.

Q Can you tell the jury what an MBA is?

A Mast er s busi ness adm ni strati on.

Q After | aw school you went and got a second

degree basically studying in depth business, right,
and how busi nesses wor ki ngs, and busi ness
transactions, et cetera, right?

A Correct.

Q And one of the classes you take in | aw
school is called contracts, right?

A Uh- huh

Q |"msorry, you have to say yes?

A Yes. Sorry.

Q And contracts requires -- or in your
contract class, you |learn what the elenents of a
contract are, don't you?

A. Yes.

Q And as you sit here today -- you are

licensed to practice | aw though you don't practice
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| aw, isn't that true?
A Debat abl e.
Q You were licensed to practice |aw at one

point in tine?

A |"mcurrently |icensed.
Q | think in the state of Arkansas?
A Correct.

Q By the way, just out of curiosity, why
Ar kansas?

A For a really small brief w ndow of tine, |
was going to work on -- do sonme governnent work
there and it just never happened. | got too
i nvol ved in nmy dad's businesses.

Q And so you actually had to take the

Ar kansas bar exant

A Correct.

Q And | -- obviously you passed it?

A Yep.

Q And you keep up your license it sound |ike?
A Yes.

Q That nmeans you have to do certain things
every year to take certain nunber of continuing
education classes in Arkansas to keep your license
current?

A " min conpliance.
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Q Does that nmean you have to continue to take

conpl i ance cl asses?

A No, not necessarily.

Q Ckay. Because in Nevada, you have to, you
have to take so many hours every year. Fair enough.

| guess getting back to this point about
contracts, you, of all people, understand what it
takes to create an enforceable witten agreenent,
don't you? You know what that is, right?

A Yes.

Q And that requires consideration, right?

A Yes.

Q And the consideration is essentially the
noney that has to be paid as part of the contract,
right?

A Ri ght.

Q And there has to be, as M. Schwartzer told
us, there has to be a neeting of the mnds, right?

A | don't recall if he said that.

Q Vell, let's -- | believe | specifically
asked himthat question, and | believe he said yes.
But irrespective of what M. Schwartzer said, who
al so happens to be a Nevada | awer, you woul d agree
with nme that you have to have a neeting of the m nds

bet ween the parties before you can form an
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enforceabl e contract, right?

MR. FREER (bjection. Calls for |egal
conclusion. Your Honor, he is not an expert.

THE COURT: So understanding that, while
M. Schwartz is not testifying as an expert wtness,
nevert hel ess, as an attorney, when he was worki ng
with his father, he may have had certain
under st andi ng based on his legal training. | think
he can testify so long as it's his personal belief
and he is not claimng to be an expert.

MR. JONES: That's the reason |I'm asking.
The reason |'mgoing down this line is because
M. Freer asked himrepeatedly, and he testified
repeatedly, that his father had an agreenent.
BY MR JONES:

Q And by "agreenent" you neant a legally
enforceable contract; isn't that true?

A Correct.

Q So to have a legally enforceable contract,
you know of your own experience and your own
education that you got, that a required elenment of a
contract is a neeting of the mnds, right?

A It's not always that sinple.

Q | don't know that that answered ny

question. And | wll also say that your |awer has
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aright to come after ne, I think as you know, on
redirect. |f you think |I'm asking you sonething
that is inappropriate or msleading, | certainly am
not trying to, but your |awer can clean that up.

A You are not asking ne the question in a way
that allows nme to answer fully.

Q Vell, | amcertainly not trying to. |
think nmy question was pretty sinple, that under
standard contract |law, you learn in |aw school that
to forman enforceable contract, the parties have to
agree as to what the contract terns are?

A In the nost basic terns, but there are
exceptions.

Q Okay. So you agree that in the nost basic
ternms, to forma basic contract, the parties have to
agree to what the basic terns are, right?

A O the other party has to accept the
performance that's been provi ded.

Q VWell, that's sonmething else isn't it?
That's -- by the way, with respect to a witten
contract, there has to be a neeting of the m nds
with respect to the terns of the witten contract,
doesn't there?

A In a very basic way, that's what one is

taught in the first year of |aw school.
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Q Thank you. GCkay. Wth that in mnd, one
of the things the parties have to agree about in any
contract situation that involves noney is how nuch
noney is going to be paid in exchange for, in this
case, namng rights. Wuld you agree with that,
sir?

A In a very basic way, yes, but there are
exceptions.

Q Vell in this case there is no exception
that the school had to agree what it was your father
was going to pay in order to have a valid nam ng
rights contract, right?

A O they had to accept his performance.

Q VWll, would you agree with ne,

M. Schwartz, that Judge Sturman is ultimately going
totell the jury what the law is about contracts?

A Yes.

Q Wul d you defer to her and what she tells
this jury is Nevada law as to what is required with
respect to a neeting of the m nds?

A Yes.

Q Thank you. Going back to this issue of
terms, if you don't have any agreenent as to what
the terns are, in witing -- well, let nme go back

for a second.
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| f you make a contract today and you pay
t he noney today, the agreenent is of -- as of that

day, would you accept that contract?

MR. FREER. (bjection calls for inproper
hypot heti cal .

THE COURT: Maybe an inconplete

hypot hetical. He can answer it if he can.
BY MR JONES:
Q Let ne ask you it a different way can you

tell this jury the date that your father allegedly
entered into this namng rights contract?

A Not the specific date, | believe it was
sonetinme in 1989.

Q But it wasn't in 1990, right?

A No.

Q It wasn't in 1996, right?

A. No.

Q It wasn't in 1999, right?

A. Al of the dates in the docunents that you

are referring to denonstrate the agreenent. They
denonstrate the contract. |It's a series of
docunents that, together, forma contract. It
doesn't have to be in a single docunent.

Q That's according to your idea of what it

takes to create a contract?
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A. That's what | learned in | aw school .

Q To answer ny question | don't think you
actually answered it the contract that your father
entered into for these namng rights that you say
exist wasn't entered into in 1999, right? | don't
t hi nk you ever actually answered that question.

A | f you are referring to a docunent, a set
of bylaws from 1999, like | said there is a series
of docunents that denonstrate what the agreenent
was.

Q " mjust asking you a question, sir.

A | don't know,

Q You don't know? So --

A | would have to have a docunment in front of
me that you are referring to.

Q Are you aware -- | will w thdraw.

Just to be clear too, we have been talking
about the wll today. Sone of the things we talked
about was the will. But your confident, as you sit
here today, that your father's wll is not
anbi guous, right?

A | don't believe it is.

Q And that's what |'m asking, your opinion,

And again, we can agree that anbi guous
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means it's clear -- excuse ne, anbiguous neans it's

not clear and you could have two possi bl e neani ngs
for the words, right; would you agree with that?

A "' msorry, say that again.

Q The word anbi guous could be defined as a
situation where a docunent is possibly could be
interpreted two different ways?

A Correct.

Q And your opinion, this wll provision of
your dad's, 2.3, paragraph 2.3 of the will, it
cannot be read two different ways it's not anbi guous

at all to you?

A It was clear to ne and it was clear to him
Q It said at the tinme of your father's death
under paragraph 2.3 of the will, at the tinme of your

father's death, that your father bequeathed, gave,
gave a gift of $500,000 to the MIlton |I. Schwartz
Hebr ew Acadeny, right?

A Correct.

Q And just so -- | don't think your counsel
got intoit, but to be clear, it also went on to say
If there was a nortgage on the property where the
bui | di ng sat then that $500, 000 would go to pay off
any nortgage, right?

A Correct.
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Q And if there was no nortgage, then the
noney would go to the Hebrew Acadeny to pay for
schol arships for Jew sh students, right?

A Correct.

Q And that is absolutely clear on -- as far
as you are concerned?

A Correct.

Q Now, you talked a little bit early on about
sonme of the businesses that you own. You have at
this point a real estate devel opnent conpany, a
banki ng conpany, and transportation, adverti sing,
all those things, correct?

A Correct.

Q Those are all businesses your father
started or are those businesses that you started?

A Some are and some are not.

Q So tell the jury which ones are the ones
your dad start ed.

A My dad started Yell ow Checker Star cab
conpany. | separately started bank of George in
Las Vegas. It has two branches. | have started
nunmerous LLCs that represent different devel opnent
projects that | have started after ny dad died.

Q | think you told the jury, your dad
actually, | guess, built Valley Hospital ?
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A Correct.

Q So he actually built and owned Vall ey
Hospital, right?

A Al ong with several other people, yes, but
he was the chairman of the board of Valley Hospital.

Q Was he the | argest owner?

A. | don't know.

Q But that was -- tell the jury when that was

A In the early ' 80s.

Q And your father -- let ne put it this way.
Your father made a very successful investnent with
Val | ey Hospital, right?

A He di d.

Q And he was smart enough to not only sell
t he hospital but he kept the | and?

A He woul dn't agree with that statenent.

Q | s your father's estate still the I andlord
of Valley Hospital ?

A No.

Q So it doesn't own that |and anynore?

A No.

Q The reason | ask that question is mss PAC
seened to say it still does?

A. No. It did at one tine. |t was sold
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before -- long before he passed away, but we owned

ot her properties.

Q And your father owned |ots of -- or had
different other corporations and things during his
lifetime is that true?

A Correct.

Q And and he -- would you agree with nme your
father who again this is incredibly small town, but
| have been here ny whole life, but | grewup in a
nei ghbor hood not far fromwhere Valley Hospital was,
so nmy understanding is your father also in the
course of his career, he signed many, many
contracts, didn't he?

A Yes.

Q And in fact, you testified under oath that
your father was a genius, right?

A He was.

Q In fact, if you could put it in your dad's
case what we mght call a certifiable genius?

A He was it's not a description. He was
certified as a genius. Took a test and certified
it.

Q That's the MENSA that | was referring to in
ny openi ng statenent?

A Correct.
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Q So your dad has the distinction of being
one of those people that took that MENSA quiz which
| wouldn't even try to take because | probably know
what the answer woul d be and |'d rather keep nyself
in the dark that |I mght possibly be a genius rather
t han being proven wong. But your dad was able to
prove that he was a certifiable genius?

A Correct.

Q Ms. Pacheco testified that he was
meti cul ous about his business would you agree with
t hat ?

A Yes.

Q And he was -- | think she testified he
actual ly enjoyed negotiating bank | oans wi th banks.

A He enj oyed negoti ating everything.

Q And | think she even testified that he
wasn't going to sign anything that he didn't agree
with., Wuld you agree with that too?

A Yes.

Q And while your father was -- would you

agree wth nme, your father was a very weal thy man?

A Rel atively. Relatively. | don't
understand -- | don't know very wealthy.
Q Respect that maybe the jury can relate to.

Your dad was worth tens of mllions of dollars,

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003479

003479

003479



003480

Volume 3
Trial, Transcript August 27, 2018 Page 207

081€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

wasn't he?

A. Yes.

Q | would call that very wealthy. You
woul dn't necessarily call that very wealthy?

A | consider M. Adelson extrenely wealthy,
not ny father.

Q | don't disagree with you. You will get no
argunent fromnme, M. Adelson is extraordinarily
weal t hy.

A Yes.

Q That doesn't take away fromthe fact that
your father was very wealthy too?

A He didn't do too badly.

Q By the way, which is certainly needs to be
appl auded for that, nothing wong with that. That's
what we all try to do in this country.

You woul d agree with nme that by the tine

1989 rolls around, your father was how ol d?

A Born in 21, so.

Q Do the mat h?

A What ever that is.

Q | went to law school | didn't go to becone

an accountant because | can't do the math he was
probably in his 60s or so?
A Ri ght.
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Q O late '60, maybe?

A Uh- huh.

Q Al right. So by that tinme, he had
probably signed hundreds of contracts in his career?

A Probabl y.

Q And would you agree wwth ne, M. Schwart z,
your father understood what it took to create an
enf orceabl e contract by 1989?

MR. FREER  (bjection. Argunentative.

THE COURT: Overrul ed.

THE WTNESS: | don't know for certain. |
didn't have a first year |aw school conversation
with himabout the el enments of a contract, so |
don't know.

BY MR JONES:

Q He had been in sone litigation over
contracts before 1989, hadn't he?

A Yes.

Q So he certainly had been in |awsuits where
contracts had been the issue before he got -- he did
this so-called deal wwth the school. So you woul d
agree wwth ne it's fair to assune that he understood
what it took to create a contract?

A In a basic way, yes.

MR. JONES: Your Honor, counsel said | get
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tied up in what I'"'mdoing | don't see what tine it

isif it's a good tine to take a break.

unl ess sonebody needs a break.
MR. JONES: Anybody want a break? Jury
good. I|I'mready to go, Your Honor.
BY MR JONES:
Q You even testified to this jury that you

attended negotiations wth your father, right?

m nutes ago, your dad | oved to negotiate, he
negoti ated everyt hi ng.

A He di d.

Q And did you ever once in all of your

deal ings with your dad watching himnegotiate

your dad in negotiations?
A Yes.

Q You di d?

A | did.

Q And what did he do about that?

THE COURT: W already did one and it's 415

A Correct.

Q So you saw what a great negotiator he was,
right?

A Yes.

Q | think you testified before, just a few

contracts did you ever see anybody get the better of
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A. In the one instance | can think of, he did

not hi ng about it because he didn't think he coul d.

Q kay. So what was that one instance?
Coul d you tell the jury about that one instance
where sonebody got the better of himin
negoti ati ons?

A It's difficult to explain in the way that
you are asking the question. But |ong and short of
the deal was he sold a piece of |land and the buyer
of the land turned around very quickly, flipped it
to sonebody el se for substantially nore, mllions of
dollars nore. And ny dad was not aware of sone of
the facts that |led to the subsequent owner being
able to sell the land for a | ot nore noney.

Q O all of the negotiations you saw, you saw
one guy who did a deal with himthat ended up
selling that property for nore noney pretty quickly
after he bought it fromyour dad?

A. Correct. That's the one | can think of.

Q Now, tell this jury, if you would, we are
going to go back and tal k about agreenents and
contracts. Tell the jury, in 1989, what your dad
agreed to pay for the namng rights that you claim
that he got in 19897

MR. FREER  (nbjection. Lacks foundation.
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THE COURT: Yeah, with that context, again,
it's if he knows.

THE WTNESS: Half a mllion dollars.

BY MR JONES:

Q kay. That's it?

A That's not it. He gave half a mllion
dollars, and as a practical matter, in order to get
the school built, he either individually raised or
hel ped to raise another half mllion dollars.

Q So | want to be clear about this as clear
as | can | have heard so many different things so
| et me ask you again. What was the agreenent, the
actual agreenent of how nuch noney did he have to
pay hinsel f?

MR. FREER  njection. Lack of foundation.
Asked and answer ed.

MR. JONES: | represents the state that's
trying to enforce this contract.

THE COURT: Exactly. So again in the
context, if he knows, either frompersonally or from
sonet hing his dad may have given him He said his
dad gave himstuff about this.

THE WTNESS: M understanding is a broad
one, that he made a large gift and the school -- the

school agreed to be known as the Mlton |I. Schwartz
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Hebrew Acadeny in perpetuity. | have received a | ot

of education just |ike you have just |ike the jury
has and hearing fromthese w tnesses over the past
coupl e years.
BY MR JONES:

Q So ny question to you, again, M. Schwartz,
is tell me the dollar anmobunt that your father paid
in 1989 in order to secure all of the namng rights
t hat you contend on behalf of the estate he got?

MR. FREER  Sane obj ections Your Honor.

THE COURT: Overrul ed.

THE W TNESS: That ny father paid $500, 000.
BY MR, JONES:

Q Not a penny nore not a penny |less, right?
A That ny father paid $500, 000.

Q In total, right?

A Correct.

Q And he didn't have to do anything el se,
rai se any noney from anyone el se or give anynore
noney or anything else in exchange for those nam ng

rights, is that your testinony?

A No.
Q | just want to be clear
A No.

MR. FREER  (bjection. Lack of foundation.
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THE COURT: Overrul ed.
BY MR JONES:

Q So no. So now he did have to do sonething
el se?

A It's not that he had to do it. It's as a
practical matter the school had to have a mllion
dol | ars, whether it cane frommy dad or other
people. And ny understanding is ny dad gave a half
a mllion dollars and either he raised or a group of
peopl e rai sed another half mllion dollars. To
aggregate the entire mllion dollars that was
necessary to build the school so that the Howard
Hughes Corporation would conplete the gift of the
| and they didn't have the noney to build a school on
t he | and, Howard Hughes was unwilling to conplete
the gift of the land. That's ny understanding. |
don't know if | can explain it any better I'mreally
trying.

Q | appreciate that.

This is obviously a very, very inportant
gquestion in this case. So if your father had not --
let's just say hypothetically he hadn't done
anything else to help raise nore noney, is it your
testinony to this jury that he would still be

entitled to all of the namng rights that you
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cont end?

MR. FREER. (Objection. Calls for
specul ati on.

THE COURT: Overrul ed agai n.

THE WTNESS: |['msorry can you repeat it?
BY MR JONES:

Q | woul d be happy to?

THE COURT: Not as an expert, his personal
bel i ef or understandi ng.

MR. JONES: Hi s statenent on behalf of the
estate Your Honor which is claimng that they have
this nam ng rights agreenent.

THE COURT: Ckay.

MR, JONES: Just trying to pin down the
position of the estate. And | believe -- ny
understanding is he is the representative of the
estate with respect to that. He has filed a
petition under oath.

BY MR JONES:

Q So with that in mnd, M. Schwartz, as the
representative of the estate, if your father didn't
hel p rai se anot her penny over $500, 000 that he gave
U because we aren't contesting he gave that noney,
woul d he still be entitled to all of the nam ng

rights that you contend he is entitled to?
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A | can't answer that as a yes or no answer

because the other half mllion dollars was necessary
to build the school. If ny father had only given
$500, 000 and either nmy father and no one el se had
rai sed anot her penny, the school wouldn't have been
built because they would not have had enough noney.
If my father had pledged a half mllion dollars and
not another cent was raised the noney woul d have

just been returned to him

Q | appreciate that but that's not ny
guestion. M question is -- and | understand if
they had to raise nore noney. |'mnot talking about
t he school being built or not being built. [I'm

tal ki ng about an agreenent. And just so we are
clear, you understand there is a difference between
an enforceabl e agreenent that your -- you are
contendi ng your father had and whether or not the
school got built I'mnot asking about whether the
school got built I'm asking about the terns, what
you claimto be the actual material terns of that
contract. What were they? D d he have to raise a
half mllion dollars or not, pursuant to his
agreenent ?

A Did he specifically need to do it? | just
know t hat he di d.
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Q What is the estate's position -- in this

court in front of this jury, what's the estate's
position? Was he required to do that? Wether he
did or not, was he required, as a material term of
that agreenent, to do it?

A The estate's position was he gave a half
mllion dollars and the school agreed to be called
the MIton I. Schwartz Hebrew Acadeny.

Q So the answer to ny question to this jury
sir is no, he didn't have to?

A M. Jones | don't want you to put words in

my nmouth |I'mgoing to answer it the way | woul d

answer it.

MR. JONES: Your Honor, | would ask that
the w tness answer the question. | have asked him
about three tines. | don't want to argue with him

but | have yet to get an answer. And | can read
back the transcript, and | think it's quite clear
what ny answer [sic] is. And M. Schwartz has
failed to answer ny question.

THE COURT: \What your question is.

And so again, to the extent that he can
answer it, he should answer it. So read it back to
hi m

THE WTNESS: Fire away again, and | w |
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do ny best. | just don't want to give you an answer

that's incorrect.
BY MR JONES:

Q This is a question that | think | said at
least a third tinme, if not a fifth tine.

What is the estate's position in this
court, in front of this jury, was your father
required to raise any noney in addition to the
$500, 000 as a material termof his alleged
agreenent ?

A Sitting here today, |I'mnot 100 percent
certain that he was required to raise any additional
noney. | just know that he did.

Q Let ne ask this way, sir. You are not
quite sure, then, as you sit here today, would you
agree wwth ne then you are not quite sure of one of
the material terns of your father's agreenent?

MR. FREER  (bj ection. Argunentative.

THE COURT: Overrul ed.

THE WTNESS: No. You are naking a
statenent that it a material term | don't know
that it is.

BY MR JONES:
Q Vel l, $500,000 is certainly a |ot of noney.

You woul d agree with that?
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A M. Jones, the nobney was raised,

regardl ess.

Q M. Schwartz, | don't want to argue with
you?

A You are trying to throw whatever you can at
t hi s agreenent.

THE COURT: M. Schwartz wait for the
guestion answer only the question that's on the
fl oor, nothing else.

MR. JONES: Thank you Your Honor.

BY MR JONES:

Q You woul d agree with me that $500,000 is a
| ot of noney to nost of it?

A It is tonme and ny famly. It still is.

Q Hopeful |y everybody in the room can agree
on that. $500,000 is a |ot of noney.

Again, you went to |law school, you
understand reference to a material term don't you?

A. Uh- huh.

Q |"msorry, yes?

A Yes. Yes, yes, yes.

Q “Material" nmeans a critical or a primary or
significant termof the contract. Wuld you agree
with that?

A Yes.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003491

003491



¢6v€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 219

Q So if we are tal king about $500,000 in the
context of a contract, you would agree with ne that
whet her or not $500, 000 was due or not due would be
a material thing, wouldn't it?

A Yes.

Q There so we got past that.

MR. JONES: Court's indul gence.
THE COURT: Certainly.

BY MR JONES:
Q Sorry, M. Schwartz, | just want to find ny
place. |I'malso sorry to all of you. Thank you for

your patients. So you said to this jury a mnute
ago that you weren't sure whether or not your father
had to give a half mllion dollars -- I'msorry, had
to raise a half mllion dollars as part of his
agreenent, right?

A In the way you are asking the question, I'm
not sure. |t was done.

Q Vell, again, | don't want to get into this
whol e debat e agai n.

A It's a matter of senmantics.

Q | would disagree with you, sir?

A That's why we are here.

THE COURT: kay. GCkay. Please. |If there

I s a question pending answer that question.

Discovery Legal Services, LLC ~ 702-353-3110 production@discoverylegal .net

003492

003492

003492



€61€00

© 0 N oo o B~ W N PP

N N N N NN P P P P P P P PP
o A W N P O © 0 N O O W N P O

Volume 3

Trial, Transcript August 27, 2018 Page 220

O herwise let's cut off the colloquy.
MR. JONES: Thank you Your Honor.
BY MR JONES:

Q Wuld you agree with ne, M. Schwartz, we
are trying to give information to this injure | have
so they can determ ne whether or not your dad had an
agreenent, an enforceable agreenent with the school
for namng rights? That's part of this case, right?

A Correct.

Q And we -- would you agree with ne that it's
I mportant for this jury to get evidence about what
the terns of the agreenent were?

A Correct.

Q The jury can't figure out whether there was
an agreenment or not unless they can get the evidence
about what the terns were, would you agree with
t hat ?

A Correct.

Q So I'm not asking you about anything other
than what the ternms of the agreenent were. And so |
need to knowif a termof the -- let's try to naeke
this easier. Break it down.

We know your father gave $500,000 in 1989
to the school, right?

A Ri ght.
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Q And nobody di sputes that, and, by the way,
that was an incredibly wonderful thing to do at a
critical tinme for the school. So that's not a
debate. Nobody is fighting over that. Everybody is
gl ad that happened. It's a wonderful thing your dad
did. W know about that. And | believe you

testified that clearly was part of the agreenent,

right?
A Ri ght.
Q So | just want to find out clear and

unequi vocal so this jury will know what your
position is for the estate as to whether or not
there was any other part of the agreenent that had
to do with noney. So with that in mnd, your dad's
500, 000 he gave away that's fine we already got that
on the agreenent side. Let's talk about the other
si de of the agreenent.

Was your dad required as part of an
agreenent for namng rights to raise another
$500, 000 from ot her peopl e?

A Sitting here today, |I'mnot 100 percent

certain.

MR. JONES:. Your Honor could we publish
M. Schwartz's deposition.

THE COURT: Yes.
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MR JONES: | would like to publish from
July 28, 2016.

Your Honor woul d you m nd expl ai ni ng that
to the jury.

THE COURT: | think we did | ast week. All
we are doing is opening a seal ed docunent and nake
it available to be used in court.

MR. JONES: Not |ike publishing Harry
Potter.

MR. FREER  Randal | which deposition are
you publ i shi ng?

MR, JONES:. July 28, 2016.

May | approach the w tness.

THE COURT: You may.

BY MR JONES:

Q M. Schwartz, |'m handing you your
deposition fromJuly 28, 2016. | would |like you to
refer -- to refer you to page 14 of your deposition,
starting at line 17, ending on line 1 of page |I'm
sorry, ending at line three of Page 15. Actually,
yeah, let's just stop it there. Have you read that,
sir?

A | have.

MR. JONES: Your Honor we have a video
deposition. | would like to play that for the jury
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with the court's approval.
THE COURT: Again, all this is at the sane
time M. Schwartz was deposed and they nade a
transcript, this is on videotape so you can see it.
(Vi deot ape pl ayed.)
MR. JONES:. Thank you Shane.
BY MR JONES:
Q Al right. So perhaps you can see ny
confusi on, because clearly in your deposition -- by

the way, in that deposition, you were under oath,

correct?
A Correct.
Q It's the sane oath you take -- that you

took in front of this jury, right?

A Correct.

Q And in that deposition, it |ooked to ne
that you were very clear. You said, No, here is
what the agreenent was. The agreenent was ny father
was to give 500,000 and raise 500,000. That's how
the mllion was arrived at. And that's what he did.
He personally gave half a mllion and then he raised
another half a mllion dollars to a total of a
mllion. Right? |Is that what you said?

A Ri ght .

Q So which one was it? Was it part of the
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agreenent that he did do both or he only had to do
t he one?

A M. Jones, | think we are splitting hairs
over sonething that's not significant. |t happened.
He rai sed the noney, whether it was part of the
agreenent or it wasn't part of the agreenent, he did
it.

Q Let ne ask you about that. Well, he did
it?

A He or the school did it. The noney was
rai sed.

Q Did he have to raise it or did sonebody
el se have to raise it?

A The noney was rai sed.

Q My question, sir, is did he?

A | don't know.

Q You don't know?

A Sitting here today, |I'mnot 100 percent

certain. | just know it happened.
Q Do you know -- |et ne rephrase that.
You have never -- well, let ne rephrase

that. Let nme go back here for a second.
As you sit here today in front of this
jury, you don't know how nuch noney, if any, your

father was responsible for raising, do you?
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A | know what ny father told ne.

Q You woul d defer to your father? You would

agree he woul d know better about how nuch he raised

t han you?
A. M. Jones | would love to defer to him
ri ght now.
Q | bet you would. And | can appreciate. |

have sat in that position before nyself. And
apologize. |I'mnot trying to nmake you
unconf ort abl e?

A | "' m not unconfortable. Just your question
was anusing to ne. | would love to defer to him and
have him be dealing with this.

Q | think it would be good for all of us to
have his input. Unfortunately we can't ask him
Al I can do is ask you because there is nobody el se
fromyour estate | can ask. Wth that in mnd, if
your dad did say how much he raised, would you defer
to hinP

A Yes.

Q You woul d concede he woul d know t hat ?
A Yes.

Q Have you seen the videotape of the gala

that was put on in his honor in 20077

A | was there. 1It's been a long tine.
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Q So fair enough. So just to go back and
tal k about that for a mnute so the jury knows what
we are tal king about, in fact you tal ked about it on
exam nation with your lawer, M. Freer. There was
a gala in 2007 honoring your dad, right?

A Ri ght .

Q And that was a great thing to honor his
contributions to the school over 25 years, right?

A Ri ght.

Q And as part of that gala, the Adel sons
actually comm ssioned a vi deographer to do a video
comrenor ating your dad and honoring your dad, right?

A Ri ght.

Q And you will actually saw that video at the
ti me because you were there?

A It's been a long tine since | have seen it,
but yes, | have seen it.

Q Sure. Sure. Have you seen any parts of it
si nce?

A Honestly no. It's very enotional for ne to
watch that. So | saw it once, years ago.

Q | can appreciate that, how that woul d be
enotional for you to do.

And in the video it's actually Dr. Adel son

who is off canmera asking himthe questions, right?
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A Ri ght.
Q That's M. Adelson's w fe?
A Correct.
Q And are you aware of the fact -- do you

remenber the video of your dad tal king about what he
clains his agreenent was in terns of his agreenent?

A | vaguely recollect it, yes.

Q Do you recall that in the video he tal ks
about a coupl e people he says he raised the noney
fronf?

A | will accept your representation that he
did. | can vaguely recollect himtal king about it
in the video.

Q By the way, in the deposition testinony we
just read and saw, you said that's how the mllion
dollars was raised. So would you agree with ne
that -- you understood at |east at the tinme of your
deposition was taken that the agreenent was your dad
had to either -- he had to cone with a mllion
dollars, half of it in noney fromhimand half of it
from ot her peopl e?

A That was ny recollection at the tine.

Q | f your dad's agreenent was to raise a half
mllion dollars, half he gave and half from other

peopl e that the agreenent to be valid, he would have
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