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Las Vegas, Nevada, Thursday, October 4, 2018 

 

[Case called at 9:58 a.m.] 

  THE COURT:  Okay.   

  MR. JONES:  Morning, Your Honor.   

  MR. FREER:  Good morning, Your Honor. 

  THE COURT:  Good morning.  All right, so we'll get 

appearances.   

  MR. FREER:  Alan Freer and Alex LeVeque on behalf of the 

executor for the estate.   

  MR. JONES:  Randall Jones and Madison Zornes-Vela on 

behalf of the school.   

  THE COURT:  Okay.  All right, I have your status report, I 

have some orders that Mr. -- these came from Mr. Jones' office, and I 

have a proposed judgment on the verdict that I got from Mr. Freer.  I 

don't know if you've seen that, so I made some copies and we can 

discuss --  

  MR. JONES:  May I approach?  Thank you. 

  THE COURT:  Here you go you guys -- 

  MR. FREER:  Oh, that's the proposed judgment -- 

  THE COURT:  Yeah. 

  MR. FREER:  -- from Mr. Jones's office.  I don't think -- 

  THE COURT:  Is that -- 

  MR. FREER:  I don't think we -- 

  THE COURT:  Oh yeah, that's Mr. --  
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  MR. LeVEQUE:  We haven't submitted --  

  THE COURT:  Okay, that's Mr. Jones's office, beg your 

pardon.  So these -- I've got all these --  

  MR. JONES:  Actually I have -- they should -- yeah, you all do 

have that, right?   

  MR. FREER:  Right. 

  THE COURT:  Okay.  All right.  So we've got your status 

report, but I did want to go through these because these are all pending 

and just make sure, Mr. Freer, that you've reviewed them and that no 

opposition to them as they read.   

  So with respect to the judgment, which is simply -- basically 

attaches the verdict and indicates that the claims by the estate are 

dismissed on the merits with prejudice.  Takes nothing by way of his 

claim for breach of contract, breach void for mistake, specific 

performance, injunctive relief --  

  MR. FREER:  Right.  Well with respect to the bequest for -- 

the bequest void for the mistake, I mean that -- that's the issue that I 

think the jury came back with and said with questions eight and nine that 

at the time he executed the will that he thought he had a binding 

agreement and that he intended it only go -- 

  THE COURT:  Right, but for purposes of getting a judgment in 

place, I understand that you think that there's an error with that, but we 

have to get a judgment in place that can then be because you need to 

do your post-trial motions. 

  MR. FREER:  Right. 
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  THE COURT:  So do you believe this is an accurate statement 

of what the jury's verdict -- what their verdict came out as, whether 

there's a mistake internally in that verdict or not, would this -- so that 

there's something that starts the clock running. 

  MR. FREER:  Right.  Well, and here's my point is with request 

-- with respect to the bequest void for mistake, I mean I read that as 

question number 9, do you find that Milton Schwartz made the bequest 

was based on his belief that he had a naming rights agreement which 

was in perpetuity and they answered yes.  And so how do we have a 

judgment that says the bequest is void for mistake when they answered 

that he believed that he had a naming rights agreement that was in 

perpetuity with respect to the bequest?   

  Now number 12 is do you believe he had a naming rights 

contract with the school.  Number 12 doesn't deal with the bequest.  

Number 12, as Mr. Jones points out, they're saying that deals with the 

contract.   

  So I mean if you take out the bequest void for mistake, I agree 

that's what the jury said, but I do have an issue with finding that we take 

nothing by way of the bequest being void for mistake because I think 

that's directly contrary to what number 9 says. 

  THE COURT:  So -- 

  MR. JONES:  So, Your Honor, if I -- just briefly to respond.  As 

Mr. Freer pointed out and it kind of begs the question of and this was -- 

these were issues they wanted to put in about the mistake because 

that's their issues.  I wanted -- primarily what I wanted was the question 
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number 1 because that was really the contract claim.  They were the 

claims for -- related to mistake.   

  So to the extent there are ambiguities in the verdict form, I 

certainly think that that was more of an issue that was proposed by the 

estate as opposed to us, but -- and as Mr. Freer points out, one goes 

directly to the contract claims, question 12; question 9 goes to void by -- 

void for mistake.  The problem with that assuming you agree that there 

is inconsistencies and I don't know that there are because one goes to 

one legal issue, one goes to a different issue, or different claim, they're 

addressing different claims.  The problem is the case law we haven't -- 

we haven't necessary -- well we haven't -- 

  THE COURT:  Right. 

  MR. JONES:  -- briefed this at all -- 

  THE COURT:  I'm just trying to -- for purposes of getting the 

judgment recorded so that all the times can start running, is this an 

accurate statement of what the jury said?  Regardless of whether --  

  MR. FREER:  Right. 

  THE COURT:  -- they misunderstood or made a mistake, is 

this accurate?  Well -- 

  MR. FREER:  And I believe the answer is no -- 

  MR. JONES:  Well, Your Honor, just to follow up -- I'm sorry.   

  MR. FREER:  Yeah. 

  MR. JONES:  I just want to -- my main point I wanted to make 

that I didn't quite get to, maybe too slow to say it, but the rules are that if 

you believe there's an inconsistency in the verdict form and the jury's 
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done something that is inconsistent, you are required at that time before 

the jury's released -- 

  THE COURT:  Correct. 

  MR. JONES:  -- to point it out to the Court, ask the jury -- and 

then ask the Court if the Court would ask the jury to go back and 

address that issue.  Since that was not done by the estate and the jury 

was released, we are now in a position where I believe -- I guess 

consistent with your comment we now have a verdict form that I believe 

is consistent with what the jury found. 

  THE COURT:  To the extent if you're analyzing this, the final 

language that the -- that these three claims of the estate be dismissed 

on the merits with prejudice and that they take nothing, the jury did in 

answer to question number 10 which was the money damages say 

there's no money damages.  They further said also specifically that the 

naming rights contract is unenforceable so there's no relief there.   

  To me it seems like the what happens next because that didn't 

-- that did -- that jury didn't answer all the questions.  There was -- 

always was this ultimate question of if the jury does one thing, how does 

that affect the probate issues?  They were only considering his mental -- 

not status, his personal belief, his mental state as he was doing his 2004 

will.  They answered that.   

  So on the one hand I agree with respect to breach of contract, 

specific performance and injunctive relief, yes, he -- they can't make 

these people put his name back on the building, there's no damages.  I 

was similarly concerned with respect to the bequest void for mistake 
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because that's really -- 

  MR. FREER:  An equitable -- 

  THE COURT:  -- probate and that was just about the intent.  

  So I agree with respect to the petition for declaratory relief as 

to -- well, breach of contract, specific performance and injunctive relief, 

those I totally agree.  I mean there is no remedy for the estate with 

respect to the school.  The question is -- and that's the void for mistake 

issue which is the last part of the declaratory relief petition which I think 

is a probate issue.  I don't think they answered it.  I think what they did 

was they put down this was Milton's belief.  He believed it.  Was it 

enforceable?  No, it wasn't enforceable.  I think that's what the jury told 

us.  But he believed it.   

  So that was my concern.  I just -- I was concerned about 

putting bequest void for mistake in there and I thought we might need to 

add something about that the -- that that -- that particular cause of 

action, that being a probate cause of action, equitable cause of action, 

the findings of the jury inform the ultimate outcome, but they don't make 

that final decision the way I looked at it.   

  MR. FREER:  Right, I -- and that's kind of the fallback is the 

bequest void for mistake, if at anything, would have been a advisory 

opinion, but in terms of it appearing as a judgment that we take nothing 

by way of -- that's an equitable claim that Your Honor's going to be 

determining --  

  THE COURT:  That's what I always thought.  So I agree with 

everything but that part of it.   
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  MR. FREER:  So if you want to interlineate the bequest void 

for mistake, that is what the jury -- in terms of the breach of contract, the 

other three claims --  

  THE COURT:  It's -- yeah. 

  MR. FREER:  The only other thing I need to bring up though 

with respect to the judgment is if we're going to enter the judgment there 

before the Court enters any other issues with respect to the equitable 

relief, then we're going to be stuck in a situation where we do have -- is 

this going to be a final judgment?  Are we going to be required to file an 

appeal under 155.190 and so are we going to be having multiple 

appeals on this issue or are we going to consolidate everything and 

have it done?   

  And so that's the other question for this Court is how do you 

want to proceed in the most efficacious manner, because if we -- 

obviously I understand we got to get off the ball, we got to get going 

here, but do we want to have a situation where we're going to be filing 

multiple appeals with respect to this because of 155.190?  And so I just 

want to kind of see how the Court wants to proceed with that.  Are we 

going to enter a judgment here and then while we're still trying to 

determine what the Court's doing with respect to the probate claims? 

  THE COURT:  Okay.  Thanks. 

  MR. JONES:  Your Honor, and I guess to make sure I'm 

understanding what the Court is thinking about is that you would 

interlineate and we -- because it was not clear -- well, I guess we 

thought it was clear enough that about void for mistake, but I understand 
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that is a legal or I mean an equitable issue the Court needs to look at.  

The Court is inclined to interlineate that part of the proposed judgment 

out or take that out.   

  And then addressing Mr. Freer's comment, I have been in 

other cases, and I -- and me -- he may have other different experience, 

where we've had legal and equitable claims.  In fact I had -- last trial I 

had -- jury trial I had was in front of Judge Denton where we had those 

same kind of issues.  And what Judge Denton did and this is consistent 

what I've seen the past -- and it does create an awkward circumstance 

so I can appreciate the dilemma, but the judge entered the judgment on 

the verdict and it was -- Pisanelli Bice was on the other side and they 

said well, to protect ourselves we're filing a notice of appeal as relates to 

that judgment, but we still need to get these other issues resolved and I 

said I understand that and I've been in that dilemma myself and I always 

did the cautionary thing and filed the notice of appeal on the first 

judgment because we had post-judgment issues we had to deal with 

anyway and then there was a subsequent judgment entered by the court 

post trial I should say. 

  THE COURT:  Right.  And the problem that Mr. Freer's 

referencing is that in probate, certain issues are appealable in probate 

before they're appealable in any other area of law.  They just they get --  

  MR. FREER:  It's a trap for the unwary.   

  THE COURT:  -- they get to -- they get immediate appeals.  

And like that previous one there's like four appeals in that case that have 

gone on just serially.  So --  
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  MR. JONES:  Well I would just --  

  THE COURT:  -- that's part of our problem here is do -- would 

this be your typical -- I mean do you certify it as 54(b)?  I mean I don't 

know what would you do.  You've got a partial outcome and the only 

thing remaining is the equitable question of what's the result of the jury's 

factual findings on bequest void for mistake.   

  MR. JONES:  And so I guess I would then if -- and I am not 

familiar with the probate issues that the Court just referred to so I 

appreciate that point.  And I guess my question is with appeals, we all 

know you can't take a chance that parties say well we'll stipulate to do 

something and the supreme court says well that -- that's fine you did 

that, but that doesn't work for us. 

  THE COURT:  Right. 

  MR. JONES:  So I certainly don't want to put -- and I know 

they wouldn't do that to themselves, but I don't want to do that to them 

either and put them in a bad position on appeal.   

  So I guess with that in mind, Your Honor, I would then -- in 

light of that comment, I would join Mr. Freer's question to you is how do 

you think we best proceed?  I would like to get the judgment signed as 

relates to the legal issues.  I don't know if those -- since those -- I don't 

know if those would be implicated in the probate appellate concerns that 

you both raised.  If not, then I would like -- I would just like to get that 

judgment entered and then we can address the others as quickly as the 

Court wants to address them.  I'm happy to do that with all haste.   

  THE COURT:  Right. 
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  MR. JONES:  But as you said, we do -- I would like to get this 

process moving along. 

  THE COURT:  Yeah, and that's my question, Mr. Freer.  I 

mean aren't we kind of used to that?   

  MR. FREER:  We are.  And so -- I mean the only reason I 

bring it up is I didn't know if Your Honor wanted to have one judgment 

that took care of everything or if we just piecemeal it.  I mean I'm fine 

doing -- doesn't take much to file a notice of appeal.   

  THE COURT:  Right. 

  MR. FREER:  We can always stipulate to stay it if we want to 

do that -- 

  THE COURT:  Right. 

  MR. FREER:  -- but I just wanted to be clear of -- 

  THE COURT:  Right. 

  MR. FREER:  -- where we were going beforehand. 

  THE COURT:  Right.  So the language that we've got here I 

would just strike out bequest void for mistake.  Now do we want to then 

interlineate that the equitable slash probate issues of the bequest void 

for mistake claim are to be determined by the Court? 

  MR. JONES:  We can -- Your Honor, if you want, we can get a 

new proposed judgment that says that, takes out bequest void by 

mistake and makes reference to the fact at the bottom of this   

paragraph --  

  THE COURT:  Right. 

  MR. JONES:  -- that the Court will address the issue of 
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bequest void by mistake in the ordinary course or whatever we want to 

say and run it by counsel for the estate -- 

  THE COURT:  Yeah. 

  MR. JONES:  -- and then if they're okay with it, then we can 

forward it to the Court for review and execution.   

  MR. FREER:  I think we're -- I mean I think we're better off if 

we just strike that and then we can just have the -- deal with the 

equitable issues.  I mean -- because I think we've got -- our position is 

we've got more than one equitable issue for this Court to determine -- 

  THE COURT:  Right.  Well because this --  

  MR. FREER:  -- because we also have the inter vivos gifts.   

  THE COURT:  Right.  Well this is -- this as it reads without the 

bequest void for mistake I think is a hundred percent accurate. 

  MR. FREER:  Right. 

  THE COURT:  I mean that is the outcome.   

  MR. FREER:  Yep. 

  THE COURT:  So I'm prepared to sign with respect to this 

much of it so that we can get the clock running.  No offense, I do think 

that we have to do it.   

  MR. JONES:  That's fine, Your Honor. 

  THE COURT:  So with -- 

  MR. FREER:  Just interlineate the -- 

  THE COURT:  -- with that -- those four words stricken, I'll -- 

I've signed it and the -- I think probably it makes more sense then to just 

-- perhaps one other thing that -- these claims only?  Only these claims 
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are -- and that these claims only? 

  MR. JONES:  I -- that's fine, Your Honor, if you want to put 

that in there.  I don't know that it would make any kind of material 

difference because I think by the language and especially interlineating 

void by mistake it makes that point, but if the Court thinks it would be 

better to put the word only in there as well, I don't have an objection to 

that.   

  THE COURT:  Okay.  So I put it these claims by the estate 

only be and hereby are dismissed on the merits with prejudice.  So the 

legal claims are done and if we have an issue, we don't want to have an 

issue buy problems for ourselves, that's the legal claims.  They are 

done.  

  So Mr. Jones, you can have back your judgment.  We've got 

that one.  That one's resolved. 

  MR. JONES:  Thank you, Your Honor. 

  THE COURT:  And so yeah, we are going to have some other 

issues that come following this.  Okay.  So then the other things that 

we've got going on here I have three orders and these were I think on 

the interim, like the pretrial motions that just never got orders entered 

and I don't know if you've seen those? 

  MR. FREER:  I think those are ones that Mr. LeVeque signed 

off on. 

  THE COURT:  They're agreed on?  So -- because we only got 

them last night.  So for the record the Court will sign an order approved 

by both sides which is the order denying the Adelson Campus's motion 
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to strike the jury demand on an order shortening time.  So I'll sign that.  

That one was denied.   

  The next order is again signed off on by both parties and that 

is the order denying the estate's motion for reconsideration of the order 

granting summary judgment on the claim of breach of oral contract.   

  And then finally, the third order signed off on both -- by both 

parties is the order denying the Adelson Campus's motion for summary 

judgment regarding breach of contract and again, that was denied and 

signing the order in open court as agreed upon by parties.   

  Okay.  So I've signed those three orders and those can be 

returned.  Those are all set.   

  All right.  So now we have your status report.  Thank you both 

for the status report. 

  MR. FREER:  I mean with respect to the status report that we 

filed, I think the main issue is do we want to have -- probably just need 

to have a briefing schedule with respect to the various issues with 

respect to the equitable claims.  You know, we talked about the 

proposed judgment already.  The Rule 50, you know, I will concede Mr. 

Jones is correct that if -- once the judgment's entered, if we feel that 

there's an issue with that, we'll renew it by way of a 50(b) motion.  And 

then that just leaves with respect to the inconsistent findings and 

whether or not there's a new trial.  I mean obviously we're well aware of 

NRCP 49.  There's also the McGovern (phonetic) case and so my guess 

-- I mean my take would be if Your Honor wants us to do a post-trial 

motion or post-trial briefing with respect to the equitable claims and then 
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we just file any post-trial motions we deem necessary, I think that's 

probably where we're at and we just need a scheduling order.   

  THE COURT:  Okay.   

  MR. JONES:  That's -- I assumed we would probably do 

something like that today as well, Your Honor? 

  THE COURT:  Okay.  And then there is apparently one other 

order outstanding which, you know, I don't know what it is, August 28th.  

  MR. FREER:  Oh.  Let me check the --  

  THE COURT:  The order on the motion for partial summary 

judgment regarding statute of limitations.   

  MR. FREER:  Oh that's where we had the competing orders.  

I've asserted the arguments enough that everybody's tired of hearing.  

Your Honor can probably just go ahead and -- 

  THE COURT:  Okay, I will look for it.   

  MR. FREER:  -- look at it and enter whatever order you think 

is appropriate. 

  THE COURT:  Yeah.  That's maybe sitting on my desk.   

  Okay.  All right.  So at this point in time I think that we are all 

in agreement that the -- we have a verdict as to the legal claims that is 

final and that no recovery was granted on those particular claims.  If you 

wish to brief that, then -- once Mr. Jones has entered his judgment on 

the verdict, then that's the appropriate way to do that -- 

  MR. FREER:  Right. 

  THE COURT:  -- but we have, as we've been discussing here, 

this equitable issue which was always the issue of the Court's going to 
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have to decide what do their findings mean with respect to the probate 

questions that we had that were all -- we always I think all -- I thought we 

all understood were always going to have to be decided by the Court.  

So -- which are kind of -- that's technically different from post trial and it's 

not on the same schedule.  I would --  

  MR. FREER:  Right. 

  THE COURT:  -- propose it's not on the usual post-trial motion 

schedule.  It's just not.  It's a different kind of an issue so it's totally 

equitable and has to be submitted and you need just how much time and 

I think then we can do a -- you can agree on some times how much time 

you think you're going to need respectively.  Are you going to need 

transcripts or is that going to be an issue? 

  MR. FREER:  I think we've already got the -- we've got the -- 

  THE COURT:  You've got -- you had your --  

  MR. JONES:  Actually, because we had real time, we have -- 

pretty much have the transcripts.   

  THE COURT:  You had your real time, yeah.  So there's no 

delay there.   

  MR. JONES:  Your Honor, the -- and I can work with counsel 

on scheduling.  I just have a jury trial in front of Judge Gonzalez that 

starts in the end of November, so that's down the road a couple months, 

or almost two months.  So, you know, that's my only scheduling issue.  

So I'll work with them to come up with a schedule that works with your 

schedule -- 

  THE COURT:  Okay. 
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  MR. JONES:  -- I guess is what I would say.   

  MR. FREER:  Yeah.  And I guess the only thing we need -- 

should we just do cross-briefs at the -- have a deadline where we're 

doing cross-briefs at the same time with respect to what we're proposing 

for the Court?  I mean I almost look at it as we did a closing argument 

for the jury these -- these briefs would be more kind of like a closing 

argument with respect to the equitable issues and -- 

  MR. JONES:  I leave that to the Court's discretion.  I'm fine 

with that process.  It's -- I think the arguments have certainly been made 

to the jury and the Court was obviously present when those arguments 

were made so you've heard -- I don't think that we're coming up with any 

-- either side's coming up with anything new --  

  MR. FREER:  No, it's just a matter of reorganizing and 

refocusing with respect to the equitable issues I think, so --  

  THE COURT:  Right.  If you want to file those by a certain 

date and you'll just get an -- a date in the ordinary course --  

  MR. JONES:  That's fine. 

  THE COURT:  -- if you -- how much time do you think you 

need to file them?  Two weeks, three weeks?  Four weeks?  How much 

time?   

  MR. JONES:  Three weeks? 

  MR. FREER:  Yeah, I'd probably prefer three weeks. 

  MR. JONES:  Three weeks, Your Honor. 

  MR. FREER:  Does that give you enough time with your trial 

prep?  Would you rather do four?   
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  MR. JONES:  Three -- well, depends on when we're going to 

have the hearing and actually yeah, that's true is Mr. Freer's looking 

over at Madison that's probably more accurate concern to look at the 

person who's going to write the briefs -- 

  THE COURT:  Right. 

  MR. JONES:  -- as opposed to person --  

  THE COURT:  Right, because if they had to be filed by say 

Monday, the 29th, just picking a date, and you -- there were going to be 

no reply briefs, it's just that that's -- that's it and there's just going to -- 

  MR. JONES:  That's fine. 

  THE COURT:  -- be an argument, you know, setting it in the 

ordinary course, it would land right in the middle of your trial, because 

the clerk's office will do 30 days.  So --  

  MR. JONES:  Right, right.   

  THE COURT:  -- that's just ordinary course.  That would put 

you right in -- right into like that first week of December.   

  MR. JONES:  And that case -- 

  THE COURT:  December 6th. 

  MR. JONES:  -- unfortunately is probably going to go -- 

  THE COURT:  Right. 

  MR. JONES:  -- towards right up to Christmastime so I'd -- 

  THE COURT:  Yeah. 

  MR. JONES:  -- be happy to hear it sooner than that since --  

  THE COURT:  Okay. 

  MR. JONES:  -- we're doing -- we're just exchanging briefs -- 
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  THE COURT:  Right. 

  MR. JONES:  -- the Court has heard these arguments for the 

most part already.  If we want to do it a week later or two weeks later, it's 

fine with me. 

  MR. FREER:  Yeah.  The only issue I've got in November is I 

am going -- traveling out to see my daughter that week of Thanksgiving.  

That's the only time --  

  THE COURT:  Right.  So the probate hearings that we have -- 

it's an odd month because I miss a week for a probate conference and 

then we've got Thanksgiving the following week.  We've got -- really the 

only day would be November 8th.   

  MR. JONES:  Eight? 

  THE COURT:  November 8.  

  MR. JONES:  That's fine with me, Your Honor. 

  MR. FREER:  I think that's --  

  THE COURT:  Because then we lose -- 

  MR. JONES:  I'm okay with that. 

  THE COURT:  -- two weeks and the -- and then the next one  

-- and this may be when your trial starts is the 29th of November.   

  MR. JONES:  Your Honor, I would -- if it works for everyone, 

the 8th would be better for me because and I don't think -- no, again we 

-- we made -- both sides have made these arguments, the Court's 

familiar with them and we could just reiterate our high points and see 

what you want to do. 

  MR. FREER:  Yeah.  You have any conflicts? 
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  MR. LeVEQUE:  I'll be here for Chay v. Chen (phonetic) the 

same day, Your Honor, so --  

  THE COURT:  Okay.  All right.   

  MR. LeVEQUE:  All right.   

  MR. JONES:  What time would you want to set that, Your 

Honor? 

  THE COURT:  So on that one we should probably do -- give 

them their -- probably their own time like 10, 10:30 we don't have 

anything? 

  MR. JONES:  Ten, 10:30?  Great.   

  THE COURT:  Looks like we don't have anything at 10:30 on 

that one yet.   

  MR. FREER:  And then how far in advance would Your Honor 

like the briefs presented? 

  THE COURT:  The Monday after the holiday -- 

  MR. JONES:  The 29th.   

  THE COURT:  -- which is the 29th. 

  MR. FREER:  29th? 

  MR. JONES:  Yeah. 

  MR. JONES:  All right.  

  MR. FREER:  Sounds good.   

  THE COURT:  Okay.  All right.  So that's the plan and since 

you're -- you probably need to put something on there indicating that -- 

and we'll put it in for --  

  THE CLERK:  I'll create a session. 

004552

004552

00
45

52
004552



 

Page 21 

 
GAL FRIDAY REPORTING & TRANSCRIPTION 

10180 W. Altadena Drive, Casa Grande, AZ  85194     (623) 293-0249 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  THE COURT:  Yeah, so we'll create a special session for it so 

that they'll know where to put it that it's -- and what do they need to put 

on their pleadings when they file them so that they get filed for that 

10:30 on the 8th that the clerk's office knows they don't -- they don't get 

to set it, it's already been set.   

  MR. FREER:  The other issue is if we do file any post-trial 

motions, do we want to have those heard the same day or --  

  THE COURT:  Yeah, you'll have to file those and see what 

happens.  I'm just -- on this particular one I'm just --  

  MR. FREER:  All right.  

  THE COURT:  -- we're doing that.  So we just need some sort 

of a name for it so that you can label it and say this is the brief the Court 

-- court-ordered brief for hearing on whatever. 

  MR. JONES:  Maybe that's the -- hearing on --  

  MR. FREER:  Remaining claims.   

  MR. JONES:  -- on or claim -- 

  MS. ZORNES-VELA:  On equitable. 

  MR. JONES:  On equitable -- hearing on equitable claims? 

  THE CLERK:  I just put Milton Schwartz equitable issues. 

  THE COURT:  Okay, Milton Schwartz equitable issues.  Okay, 

got it.   

  MR. FREER:  Okay. 

  THE COURT:  So yeah, and that the Court's already set the 

date which is November 8th at 10:30.  Okay.  All right.  

  MR. FREER:  Thank you, Your Honor.   
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  MR. LeVEQUE:  Thank you. 

  MR. JONES:  Thank you, Your Honor. 

  THE COURT:  Thank you.  We'll see you back here.   

[Proceedings concluded at 10:25 a.m.] 

* * * * * * 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the    4th    day of October, 2018, the foregoing NOTICE OF ENTRY 

OF ORDER DENYING THE ADELSON CAMPUS’ MOTION TO STRIKE JURY DEMAND 

ON ORDER SHORTENING TIME was served on the person(s) listed on the E-Service list via the 

court’s Electronic Service. 

 
 /s/ Pamela Montgomery    
An employee of Kemp, Jones & Coulthard, LLP  
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J. Randall Jones, Esq. (#1927) 
Joshua D. Carlson, Esq. (#11781) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Facsimile:  (702) 385-6001 
Attorneys for The Dr. Miriam and 
Sheldon G. Adelson Educational Institute 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

In the Matter of the Estate of 

MILTON I. SCHWARTZ, 
 
                                     Deceased. 

Case No.: 07-P-061300 
Dept. No.:       26/Probate 
 
 
NOTICE OF ENTRY OF ORDER DENYING 
THE ADELSON CAMPUS’ MOTION FOR 
SUMMARY JUDGMENT REGARDING 
BREACH OF CONTRACT 
 
 
 

 

 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER DENYING 

THE ADELSON CAMPUS’ MOTION FOR SUMMARY JUDGMENT REGARDING BREACH 

OF CONTRACT was entered in the above-captioned case on October 4, 2018.  A copy of said Order 

is attached hereto. 
KEMP, JONES & COULTHARD, LLP 
 
 
  /s Joshua D. Carlson     
J. Randall Jones, Esq., Bar No. 3927 
Joshua D. Carlson, Esq. Bar No. 11781 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for The Dr. Miriam and Sheldon G. Adelson 
Educational Institute 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the    4th    day of October, 2018, the foregoing NOTICE OF ENTRY 

ORDER ORDER DENYING THE ADELSON CAMPUS’ MOTION FOR SUMMARY 

JUDGMENT REGARDING BREACH OF CONTRACT was served on the person(s) listed on the 

E-Service list via the court’s Electronic Service. 

 
 /s/ Pamela Montgomery    
An employee of Kemp, Jones & Coulthard, LLP  
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J. Randall Jones, Esq. (#1927) 
Joshua D. Carlson, Esq. (#11781) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Facsimile:  (702) 385-6001 
Attorneys for The Dr. Miriam and 
Sheldon G. Adelson Educational Institute 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

In the Matter of the Estate of 

MILTON I. SCHWARTZ, 
 
                                     Deceased. 

Case No.: 07-P-061300 
Dept. No.:       26/Probate 
 
 
NOTICE OF ENTRY OF ORDER DENYING 
THE ESTATE’S MOTION FOR 
RECONSIDERATION OF THE COURT’S 
ORDER GRANTING SUMMARY 
JUDGMENT ON THE ESTATE’S CLAIM 
FOR BREACH OF ORAL CONTRACT AND 
THE ADELSON CAMPUS’ 
COUNTERMOTION TO STRIKE THE 
AUGUST 14, 2018 DECLARATION OF 
JONATHAN SCHWARTZ AND ALL 
ATTACHED EXHIBITS IN SUPPORT 
 
 

 

 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an ORDER DENYING 

THE ESTATE’S MOTION FOR RECONSIDERATION OF THE COURT’S ORDER GRANTING 

SUMMARY JUDGMENT ON THE ESTATE’S CLAIM FOR BREACH OF ORAL CONTRACT 

AND THE ADELSON CAMPUS’ COUNTERMOTION TO STRIKE THE AUGUST 14, 2018 

DECLARATION OF JONATHAN SCHWARTZ AND ALL ATTACHED EXHIBITS IN 

SUPPORT was entered in the above-captioned case on October 4, 2018.  A copy of said Order is  

/ / / 

/ / / 

/ / / 
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attached hereto. 
KEMP, JONES & COULTHARD, LLP 
 
 
  /s Joshua D. Carlson     
J. Randall Jones, Esq., Bar No. 3927 
Joshua D. Carlson, Esq. Bar No. 11781 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for The Dr. Miriam and Sheldon G. Adelson 
Educational Institute 

 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on the    4th    day of October, 2018, the foregoing NOTICE OF ENTRY 

OF ORDER DENYING THE ESTATE’S MOTION FOR RECONSIDERATION OF THE 

COURT’S ORDER GRANTING SUMMARY JUDGMENT ON THE ESTATE’S CLAIM FOR 

BREACH OF ORAL CONTRACT AND THE ADELSON CAMPUS’ COUNTERMOTION TO 

STRIKE THE AUGUST 14, 2018 DECLARATION OF JONATHAN SCHWARTZ AND ALL 

ATTACHED EXHIBITS IN SUPPORT was served on the person(s) listed on the E-Service list via 

the court’s Electronic Service. 

 
 /s/ Pamela Montgomery    
An employee of Kemp, Jones & Coulthard, LLP  
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J. Randall Jones, Esq. (#1927) 
Joshua D. Carlson, Esq. (#11781) 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 
Facsimile:  (702) 385-6001 
Attorneys for The Dr. Miriam and 
Sheldon G. Adelson Educational Institute 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 

In the Matter of the Estate of 

MILTON I. SCHWARTZ, 
 
                                     Deceased. 

Case No.: 07-P-061300 
Dept. No.:       26/Probate 
 
 
NOTICE OF ENTRY OF JUDGMENT ON 
JURY VERDICT 
 
 
 

 

 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that a JUDGMENT ON 

JURY VERDICT was entered in the above-captioned case on October 4, 2018.  A copy of said 

Judgment is attached hereto. 
KEMP, JONES & COULTHARD, LLP 
 
 
  /s Joshua D. Carlson     
J. Randall Jones, Esq., Bar No. 3927 
Joshua D. Carlson, Esq. Bar No. 11781 
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for The Dr. Miriam and Sheldon G. Adelson 
Educational Institute 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the    5th    day of October, 2018, the foregoing NOTICE OF ENTRY 

OF JUDGMENT ON JURY VERDICT was served on the person(s) listed on the E-Service list via 

the court’s Electronic Service. 

 
 /s/ Pamela Montgomery    
An employee of Kemp, Jones & Coulthard, LLP  
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Case Number: 07P061300

Electronically Filed
10/4/2018 3:59 PM
Steven D. Grierson
CLERK OF THE COURT

1 J. Randall Jones, Esq. (#1927) 
Joshua D. Carlson, Esq. (#11781) 

2 KEMP, JONES & COULTHARD, LLP 
3 800 Howard Hughes Parkway, 17th Floor 

3 Las Vegas, Nevada 89169 
Telephone: (702) 385-6000 

4 Facsimile: (702) 385-6001 
Attorneys for The Dr. Miriam and 

5 Sheldon G. Adelson Educational Institute 

6 

7 

8 

9 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 ~ 
~ 
~ 
~:; 0 11 
~ ~ ~ 
:t !: $ ~ 12 
~ i~§'g 
;;;i-B~t::--~13 
0 £ ~ ~ § u ~z. -~ 
~ ~ :i8 ~ 14 
~~in~@ 
(JJ] > ~ -~ 
~~:Q;.'.:._""15 Z 0'-'<'l 
0 :r: ~ 

In the Matter of the Estate of Case No.: 07-P-061300 

MIL TON I. SCHWARTZ, 
Dept. No.: 261Probate 

Deceased. JUDGMENT ON JURY VERDICT 

This action came on for trial before the Court and a jury, Honorable Gloria Sturman, District 
~ g '-" 
;:,..~~ ~ 16 Judge, presiding, and the issues having been duly tried and the jury having duly rendered its verdict, 
~ 

"" ~ 17 as attached hereto as Exhibit "1 ". 

18 

19 Ill 

20 

21 Ill 

22 

23 Ill 

24 

25 I II 

26 

27 Ill 

28 

-1-
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1 IT IS HEREBY ORDERED and ADJUDGED that, pursuant to the jury's verdict, A. 

2 Jonathan Schwartz, Executor of Milton I. Schw~~ "Estate") take nothing by way of its claims 

3 for Breach of Contract,,Beq-uest Void ~pecific Performance and Injunctive Relief as plead 

4 in the Estate's Petition for Declaratory Relief and Supplement to Petition for Declaratory Relief to 

5 In lude ReJlledies of Specific Performance and Mandatory Injunction, and that these claims by the 
On t'1{ 

6 Estattii'be, and hereby are, di 0 '1lissed on the merits with prejudice. 
, ; I 6c.4<-•\. e.-< 

7 

8 

9 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATEDthi.5.1 ctayof~,2018. 

. #1927) 
Jos D. Carlso q. (#11781) 
380 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Attorneys for The Dr. Miriam and 
Sheldon G. Adelson Educational Institute 

. 
,,.- ,, ·;:,"'·· •1 .--~ /'7 / I /'" /7_,//~l) .----?a~,;~~~f J/ V L-/---~-
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EXHIBIT I 
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2 

3 

4 

5 In the Matter of the Estate of 

6 MILTON I. SCHWARTZ, 

7 

8 

9 

Deceased. 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

STEVEN D. GRIERSON 
CLERK OF THE COURT 

SEP 05 20!8 

Case No. P061300 
Dept. No.: 26/Probate 

VERDICT FORM. 
10 In the Matter of the Estate of MIL TON I. SCHWARTZ, we the jury find as 

ll follows: 

12 Question 1: 

l 3 Do you find that Milton I. Schwartz had a naming rights contract? 

14 Yes__ No_½_. 

15 
If you answered YES to Question 1, please proceed to answer Questions 2, 3, 4, 5, 6 

16 
and 7. If you answered NO, skip to Question 8. 

17 

18 Question 2: 

19 Was the contract oral or founded upon a writing or writings? 

20 Oral 

21 
Question 3: 

22 

Written 

If you answered YES to Question l, was the contract in perpetuity? 
23 

Yes 
24 

25 ! I I 

26 

27 

28 

Ill 

No 
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1 Question 4: 

2 What was the consideration (amount of money) that Milton I. Schwartz was 

3 required to pay in exchange for a naming rights contract? 

4 

5 

Question 5: 
6 

7 
Did Milton I. Schwartz perform all of his obligations under the terms of the contract? 

8 
· Yes No 

9 

10 If you answered NO, please skip to Question 8. If you answered YES to Question 5, 

11 please proceed to answer Question 6. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Question 6: 

In addition to the consideration (amount of money Milton I. Schwartz agreed to pay), 

what were the other specific terms of the contract? 

Corporation Yes No 

Campus Yes No 

Elementary School Building Yes No 

Elementary School Yes No 

Middle School Yes No 

Entrance Monument Yes No 

Letterhead Yes No 

None of the Above 

All of the Above 
. 

In Question 2, if you found that the contract was a written agreement, please answer 

Question 7. If you found the contract was an oral agreement, please skip to Question 

8. 
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I 

2 Question 7: 

3 Did the School breach the Contract? 

4 Yes No 

5 

6 Question 8: (Please circle one) 

7 Do you find that in 2004, when Milton I. Schwartz wrote the following: 

8 

9 

10 

II 

12 

13 

14 

15 

16 

2.3 The Milton'I: Schwartz Hebrew Academy. I hereby give, devise, 
and bequeath the sum of five hundred thousand dollars ($500,000.00) 
to the Milton I. Schwartz Hebrew Academy (the, "Hebrew Academy") 
that: 

0 He intended that the Bequest be made only to a school known as the "Milton 

I. Schwartz Hebrew Academy" for the purposes set forth in the Bequest. OR 

b. He intended the Bequest be made to the school presently known as the Adelson 

Educational Institute. 

17 Question 9: 

18 Do you find that the reason Milton I. Schwartz made the Bequest was based on his 

19 belief that he had a naming rights agreement with the School which was in perpetuity? 

20 Yes~ No 

21 

22 

23 Question 10: (ONLY IF YOU FIND YES TO QUESTION NOS. 1, 2, 5, AND 7) 

24 What was the appropriate amount of damages that the School should pay the Estate 

25 to remedy the breach of contract? 

26 $ _____ _ 

27 

28 
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1 

2 Question 11: (ONLY IF YOU ANSWERED "NO" TO QUESTION NO. 1.) 

3 Do you believe that the School acted in a manner in which the School should have 

4 reasonably expected to induce Milton I. Schwartz's reliance and which did induce 

5 Milton I. Schwartz's detrimental reliance? 

6 Yes No X 
7 

8 Question 12: (ONLY ANSWER IF YOU ANSWERED ''NO" TO QUESTION 

9 NO. 1) 

10 Do you find that Milton I. Schwartz believed that he had a naming rights contract 

11 with the School but was mistaken? 

12 Yes __ · No.$_ 

13 

14 Question 13: (ONLY ANSWER IF YOU ANSWERED "NO" TO QUESTION 

15 NO. 1 AND "YES" TO QUESTION NO. 12) 

16 Did Milton I. Schwartz make the Bequest to the School based on his mistaken 

17 belief? 

18 Yes No 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATE 

004575

004575

00
45

75
004575



85 85



Case Number: 07P061300

Electronically Filed
10/11/2018 11:09 AM
Steven D. Grierson
CLERK OF THE COURT

004576

004576

00
45

76
004576



004577

004577

00
45

77
004577



004578

004578

00
45

78
004578



004579

004579

00
45

79
004579



86 86



Case Number: 07P061300

Electronically Filed
10/11/2018 11:14 AM
Steven D. Grierson
CLERK OF THE COURT

004580

004580

00
45

80
004580



004581

004581

00
45

81
004581



004582

004582

00
45

82
004582



APP00001

004583

004583

00
45

83
004583



APP00002

004584

004584

00
45

84
004584



APP00003

004585

004585

00
45

85
004585



APP00004

004586

004586

00
45

86
004586



APP00005

004587

004587

00
45

87
004587



APP00006

004588

004588

00
45

88
004588



APP00007

004589

004589

00
45

89
004589



APP00008

004590

004590

00
45

90
004590



APP00009

004591

004591

00
45

91
004591



APP00010

004592

004592

00
45

92
004592



APP00011

004593

004593

00
45

93
004593



APP00012

004594

004594

00
45

94
004594



APP00013

004595

004595

00
45

95
004595



APP00014

004596

004596

00
45

96
004596



APP00015

004597

004597

00
45

97
004597



APP00016

004598

004598

00
45

98
004598



APP00017

004599

004599

00
45

99
004599



APP00018

004600

004600

00
46

00
004600



APP00019

004601

004601

00
46

01
004601



APP00020

004602

004602

00
46

02
004602



APP00021

004603

004603

00
46

03
004603



APP00022

004604

004604

00
46

04
004604



APP00023

004605

004605

00
46

05
004605



APP00024

004606

004606

00
46

06
004606



APP00025

004607

004607

00
46

07
004607



APP00026

004608

004608

00
46

08
004608



APP00027

004609

004609

00
46

09
004609



APP00028

004610

004610

00
46

10
004610



APP00029

004611

004611

00
46

11
004611



APP00030

004612

004612

00
46

12
004612



APP00031

004613

004613

00
46

13
004613



APP00032

004614

004614

00
46

14
004614



APP00033

004615

004615

00
46

15
004615



APP00034

004616

004616

00
46

16
004616



APP00035

004617

004617

00
46

17
004617



APP00036

004618

004618

00
46

18
004618



APP00037

004619

004619

00
46

19
004619



APP00038

004620

004620

00
46

20
004620



APP00039

004621

004621

00
46

21
004621



APP00040

004622

004622

00
46

22
004622



APP00041

004623

004623

00
46

23
004623



APP00042

004624

004624

00
46

24
004624



APP00043

004625

004625

00
46

25
004625



APP00044

004626

004626

00
46

26
004626



APP00045

004627

004627

00
46

27
004627



APP00046

004628

004628

00
46

28
004628



APP00047

004629

004629

00
46

29
004629



APP00048

004630

004630

00
46

30
004630



APP00049

004631

004631

00
46

31
004631



APP00050

004632

004632

00
46

32
004632



APP00051

004633

004633

00
46

33
004633



APP00052

004634

004634

00
46

34
004634



APP00053

004635

004635

00
46

35
004635



APP00054

004636

004636

00
46

36
004636



APP00055

004637

004637

00
46

37
004637



APP00056

004638

004638

00
46

38
004638



APP00057

004639

004639

00
46

39
004639



APP00058

004640

004640

00
46

40
004640



APP00059

004641

004641

00
46

41
004641



APP00060

004642

004642

00
46

42
004642



APP00061

004643

004643

00
46

43
004643



APP00062

004644

004644

00
46

44
004644



APP00063

004645

004645

00
46

45
004645



APP00064

004646

004646

00
46

46
004646



APP00065

004647

004647

00
46

47
004647



APP00066

004648

004648

00
46

48
004648



APP00067

004649

004649

00
46

49
004649



APP00068

004650

004650

00
46

50
004650



APP00069

004651

004651

00
46

51
004651



APP00070

004652

004652

00
46

52
004652



APP00071

004653

004653

00
46

53
004653



APP00072

004654

004654

00
46

54
004654



APP00073

004655

004655

00
46

55
004655



APP00074

004656

004656

00
46

56
004656



APP00075

004657

004657

00
46

57
004657



APP00076

004658

004658

00
46

58
004658



APP00077

004659

004659

00
46

59
004659



APP00078

004660

004660

00
46

60
004660



APP00079

004661

004661

00
46

61
004661



APP00080

004662

004662

00
46

62
004662



APP00081

004663

004663

00
46

63
004663



APP00082

004664

004664

00
46

64
004664



APP00083

004665

004665

00
46

65
004665



APP00084

004666

004666

00
46

66
004666



APP00085

004667

004667

00
46

67
004667



APP00086

004668

004668

00
46

68
004668



APP00087

004669

004669

00
46

69
004669



APP00088

004670

004670

00
46

70
004670



APP00089

004671

004671

00
46

71
004671



APP00090

004672

004672

00
46

72
004672



APP00091

004673

004673

00
46

73
004673



APP00092

004674

004674

00
46

74
004674



APP00093

004675

004675

00
46

75
004675



APP00094

004676

004676

00
46

76
004676



APP00095

004677

004677

00
46

77
004677



APP00096

004678

004678

00
46

78
004678



APP00097

004679

004679

00
46

79
004679



APP00098

004680

004680

00
46

80
004680



APP00099

004681

004681

00
46

81
004681



APP00100

004682

004682

00
46

82
004682



APP00101

004683

004683

00
46

83
004683



APP00102

004684

004684

00
46

84
004684



APP00103

004685

004685

00
46

85
004685



APP00104

004686

004686

00
46

86
004686



APP00105

004687

004687

00
46

87
004687



APP00106

004688

004688

00
46

88
004688



APP00107

004689

004689

00
46

89
004689



APP00108

004690

004690

00
46

90
004690



APP00109

004691

004691

00
46

91
004691



APP00110

004692

004692

00
46

92
004692



APP00111

004693

004693

00
46

93
004693



APP00112

004694

004694

00
46

94
004694



APP00113

004695

004695

00
46

95
004695



APP00114

004696

004696

00
46

96
004696



APP00115

004697

004697

00
46

97
004697



APP00116

004698

004698

00
46

98
004698



APP00117

004699

004699

00
46

99
004699



APP00118

004700

004700

00
47

00
004700



APP00119

004701

004701

00
47

01
004701



APP00120

004702

004702

00
47

02
004702



APP00121

004703

004703

00
47

03
004703



APP00122

004704

004704

00
47

04
004704



APP00123

004705

004705

00
47

05
004705



APP00124

004706

004706

00
47

06
004706



APP00125

004707

004707

00
47

07
004707



APP00126

004708

004708

00
47

08
004708



APP00127

004709

004709

00
47

09
004709



APP00128

004710

004710

00
47

10
004710



APP00129

004711

004711

00
47

11
004711



APP00130

004712

004712

00
47

12
004712



APP00131

004713

004713

00
47

13
004713



APP00132

004714

004714

00
47

14
004714



APP00133

004715

004715

00
47

15
004715



APP00134

004716

004716

00
47

16
004716



APP00135

004717

004717

00
47

17
004717



APP00136

004718

004718

00
47

18
004718



APP00137

004719

004719

00
47

19
004719



APP00138

004720

004720

00
47

20
004720



APP00139

004721

004721

00
47

21
004721



APP00140

004722

004722

00
47

22
004722



APP00141

004723

004723

00
47

23
004723



APP00142

004724

004724

00
47

24
004724



APP00143

004725

004725

00
47

25
004725

Docket 78341   Document 2020-04097



APP00144

004726

004726

00
47

26
004726



APP00145

004727

004727

00
47

27
004727



APP00146

004728

004728

00
47

28
004728



APP00147

004729

004729

00
47

29
004729



APP00148

004730

004730

00
47

30
004730



APP00149

004731

004731

00
47

31
004731



APP00150

004732

004732

00
47

32
004732



APP00151

004733

004733

00
47

33
004733



APP00152

004734

004734

00
47

34
004734



APP00153

004735

004735

00
47

35
004735



APP00154

004736

004736

00
47

36
004736



APP00155

004737

004737

00
47

37
004737



APP00156

004738

004738

00
47

38
004738



APP00157

004739

004739

00
47

39
004739



APP00158

004740

004740

00
47

40
004740



APP00159

004741

004741

00
47

41
004741



APP00160

004742

004742

00
47

42
004742



APP00161

004743

004743

00
47

43
004743



APP00162

004744

004744

00
47

44
004744



APP00163

004745

004745

00
47

45
004745



APP00164

004746

004746

00
47

46
004746



APP00165

004747

004747

00
47

47
004747



APP00166

004748

004748

00
47

48
004748



APP00167

004749

004749

00
47

49
004749



APP00168

004750

004750

00
47

50
004750




