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REPLY BRIEF ON MOTION FOR EXTENSION
TO FILE OPENING BRIEF AND APPENDIX

Based on extraordinary circumstances, appellant United
Automobile Insurance Company (UAIC) moved in good faith to extend
the deadline for its opening brief. Respondents object to what they
perceive as this Court’s laxity in the granting the previous extension
and then manufacture a distinction between “extenuating” and
“extraordinary” (the standard they think must apply) and posit that
this Court lacks discretion to accommodate an extension during this
unprecedented global crisis. Respondents also contend that because, in
their view, the appeal is “simple,” the appeal can be summarily
dismissed, without giving UAIC a hearing. This is improper. This

Court should grant the extension.
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1. The COVID-19 Pandemic Has Created Genuine,
Extenuating—and Extraordinary-Circumstances

There is little question that appellants’ counsel has been
genuinely affected by the COVID-19 pandemic. Attorneys and staff
have struggled with school closings and the elimination of child care.
This particularly impacted the attorney who had primary responsibility
for drafting the opening brief, who (as discussed in the motion) has
faced difficult decisions with his family after his wife lost much of her
business. His family and those of other attorneys and staff have had to
significantly change their schedules. And the firm has struggled to
address emergencies in other cases, including issues stemming from
party insolvency.

The district court’s administrative orders, entered in coordination
with the Chief Justice, thus recognize that “the COVID-19 emergency”
“constitut[es] ‘good cause’ and ‘excusable neglect’ warranting the
extension of time in non-essential civil case types,” and “[t]his is not the
time to press for unwarranted tactical advantages, unreasonably deny
continuances or other accommodations.” (Admin. Order 20-13, 79 2,

17.) There 1s good cause for an extension here.



2. This Court Has Discretion to Grant the Extension

Instead, respondents blame this Court for granting the last
request for an extension without what they call the “required
statement” that UAIC demonstrate “extraordinary circumstances and
extreme need.” (Opp. 1.)! Indeed, they argue that “[i]t is not up to this
Court’s discretion” to grant the extension. (Opp. 3.) This Court, of
course, has discretion to suspend its rules for good cause. NRAP 2; cf.
NRAP 26(b) (allowing extensions for “extraordinary and compelling
circumstances”). Regardless, UAIC’s “extenuating circumstances” also
demonstrate the “extraordinary circumstances and extreme need” that
respondents demand: UAIC’s counsel has never faced a similar
disruption, and it has worked diligently to respond to the needs of

litigation but has required some extensions to do so.

3. Respondents’ Opinion about the Merits of the
Appeal Do Not Justify Summary Dismissal

This Court should not summarily dismiss the appeal. The parties,
of course, vigorously dispute the merits of the appeal. According to

respondents, the appeal “is frivolous yet simple” because the district

1 Numbered page “1” of the opposition is the second page.
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court allegedly held that the statute of limitations on Nalder’s judgment
had been tolled, and this Court supposedly ruled that the district court
must decide that issue. (Opp. 1, 2.)

But nowhere in this Court’s answer to two certified questions did
this Court assign such a task to the state trial court: indeed, in declining
to revisit the issue whether Nalder’s judgment had expired, this Court
noted that doing so would “intrud[e] into the certifying court’s sphere.”
(Order Answering Certified Questions, at 5—6 (emphasis added)
(quoting In re Fountainbleau Las Vegas Holdings, LLC, 127 Nev. 941,
955-56, 267 P.3d 786, 794-95 (2011)).)2

Regardless, the order from which UAIC appeals contains no
analysis on the statute-of-limitations question. To the contrary, the
district court expressly held that the judgment’s amendment was just “a
ministerial thing,” without addressing the merits of the statute-of-

limitations argument. (1/9/19 Hr’'g Tr., at 47:5-6, Ex. A.)

2 This Court declined to exercise its discretion to hear UAIC’s writ
petition seeking a stay of the district-court proceedings, but this Court
did not express any opinion about the merits of those proceedings.
(Docket 80965.)



UAIC contends on appeal that the judgment is expired and
therefore void under Rule 60(b)(4). Leven v. Frey, 123 Nev. 399, 410,
168 P.3d 712, 719 (2007). Especially in light of this Court’s answer to
the certified question—accepting that “[b]Jased on what is before this
court on the certified question presented, Lewis has not actually
suffered a loss in the form of the $3.5 million state court judgment
because the judgment expired and, thus, it is no longer enforceable
against him” (Order Answering Certified Questions, at 6, Ex. B
(emphasis added))—that issue is far from frivolous.

UAIC deserves a hearing on the merits.

Dated this 24th day of April, 2020.
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CERTIFICATE OF SERVICE

I certify that on April 24, 2020, I submitted the foregoing “Reply
Brief on Motion for Extension to File Opening Brief and Appendix” for
filing via the Court’s eFlex electronic filing system. Electronic

notification will be sent to the following:

David A. Stephens Thomas F. Christensen
STEPHENS & BYWATER, P.C. CHRISTENSEN LAW OFFICES
3636 North Rancho Drive 1000 S. Valley View Blvd.
Las Vegas, Nevada 89130 Las Vegas, Nevada 89107
Attorneys for Respondent Cheyenne E. Breen Arntz

Nalder E. BREEN ARNTZ, ESQ.

5545 Mountain Vista, Suite E
Las Vegas, Nevada 89120

Attorneys for Respondent Gary Lewis

/s/ Lisa M. Noltie
An Employee of Lewis Roca
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moving the case from the name of the father to the name of the
now adult plaintiff.

And, you know, I would ask, you know, whoever ends up
drafting the -- the order in that regard to -- to make that
point clear. I don’t see -- you know, I see that as just being
a ministerial thing that was requested by plaintiffs’ counsel to
-— to get it into her name at this point since dad really
doesn’t have any authority over her anymore.

At this point I am going to grant and withdraw, you
know, Defendant Lewis’s motion for relief from judgment pursuant
to NRCP 60, defendant’s motion to dismiss, and Defendant Lewis’s
motion to strike defendant’s motion for relief from judgment --
well, no, not that one. I mean, that’s the one, essentially,
I'm granting. I'm going to -- the ones that Mr. Tindall filed,
I'm going to pull those. I'm going to grant Mr. Arntz, whoever
filed it, I can't -- everybody is representing everybody here,
the motion to -- to pull those.

I don’'t see -- you know, the issue here is whether
you’ve got anything under the contract or under case law that
gives you a right to -- to assert anything. And so if Mr. Lewis
wants to use Mr. Arntz as his attorney in this one, and Mr.
Christensen on the other one, I mean, that, I think, is his
choice. And to the degree that there’s any legal implications
from that, that’s the case.

As far as your motion for an evidentiary hearing for a
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CERTIFICATION

I CERTIFY THAT THE FOREGOING IS A CORRECT TRANSCRIPT FROM THE
AUDIO-VISUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-ENTITLED
MATTER.

AFFIRMATION

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL
SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY.

Julie Potter
Kingman, AZ 86402
(702) 635-0301
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