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DEPARTiИ ENT THIRTEEN
LAS VEGAS NV 89155

DECN DISTRICT COURT

CLARK COUNTY′  NEVADA

MARK MUNGER′  an individual, DAVID′ S
HARD WORK TRUST LTD. 3/26/2012′  a
California Trust, M00RE 

「
AMILY

TRUST′  a Californ■ a Trust′
MILLENNIUM TRUST COMPANY′  LLC′
CUSTODICAN FBO GARY SOLSO′  IRA′  a
California Trust′  」EFFREY CASTALDO′
an individual′  MARA H. BRAZER′  as
Trustee for the MARA H. BRAZER TRUST
UTA 2/12/2004′  a California Trust:
■ndiv■ dually and as shareholders of
FULL COLOR GAMES′  INC.′

In re:  FULL COLOR GAMES′  INC.

Plaintiff(S)′

VS.

DAVID MAHON′  an individual′  GLEN
HOWARD′  an individual, INTELLECTUAL
PROPERTY HOLDINGS′  LLC′  a Nevada
limited liability company′
INTELLECTUAL PROPERTY HOLDINGS′
LTD ′ an lsle of Man corporation′

「
ULL COLOR GAMES′  LLC′  a Nevada
limited liability company′

「
ULL

COLOR GAMES LTD ′ an lsle of Man
corporation′

「
ULL COLOR GAl・lES N A

INC.′  a Nevada corporation′  FULL
COLOR GAMES GROUP INC ′ a Nevada
corporation′  」ACKPOT PRODUCTIONS′
LLC′  a Nevada limited liability
company′

Defendant (s )

AND ALL RELATED CLAIMS

CASE NO.   A-17-759862-B
DEPTo NO.  XIII

Date: Eebruary 10, 2O2O
Time: 9:00 a.m.

DECISION

come before the CourtTHIS MATTER having on Eebruary 10,

・
＼

、

Case Number: A-17-759862-B

Electronically Filed
2/18/2020 3:32 PM
Steven D. Grierson
CLERK OF THE COURT
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MARK R.● EttTON
OISTRICT,UDGE

DEP● RTMENT THIRTEEN
LAS t7ECAS NV 89155

2a2O for hearing on Pfaintiffs' Motion to Disqualify Hutchison &

Steffen. PLLC ("Hutchison & Steffen"), wlth appearances as note

in the Minutes and to be reflected in the proposed order to be

submitted as directed here inbe low;

AND, the Court having heard the argument of counsef and

havrng then taken such Motion under advisement for further

considerationT and being now fulIy advised in the premises;

NOW′  THERE「 ORE′  the Court decides the Motion as follows:

RUL I NG

Although, by i-ts language, the Motion seeks

disqualifrcation of the firm of Hutchlson & Steffen from

representation not just of Full Color Games, Inc., but of afl

Defendants, Counterclaimants, and Third Party Plaintiffs,

Plainti-ffs' counsel reiterated during the hearing what is stated

at page 16 of the Motion, lines 25-28, that/ "at a minimum, "

disqualifrcation should apply to FulI Color Games, Inc. for the

benefit of which Pfaintiffs' derivative claims are pleaded. That

being so, and because, in the derivative context, the corporation

must remain neutraf-- see e.q. Patrtck v. Alacer Catporation, 16l

cal.App. 4'h. 84 car.Rptr.3d 642 (2008); sobba v. Efnen, 462

「
.Supp.2d 944′  946-947 (E.D Ark  2006)― ―the COurt is persuaded by

the Motion to the extent that it seeks to disqua■ ify Hutchison &

Steffen from representation of FulL Cofor Games/ Inc., and the
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OISTRICT」 UDGE

DEPARTMENT THIRTEEN
tAS∨ECAS NV 89155

Motion is GRANTED IN PART to that extent   see a■ sO In re DIS″

Network Derivative Litigation, 133 Nev.Adv. Op. 61, 401 P.3d 1081

(20fl).1

However. to the extent, that Plaintlffs' Motlon seeks to

disqualify the frrm of Hutchison & Steffen from represent.ing any

of the other Defendants/Counterclaimants/Third Party Plaintiffs,

the Court agrees with such parties that Plaintiffs' Motion comes

too late and that, from a practical standpornt, and puttlng

substance over form. Hutchison & Steffen's representation up to now

of what is essentially an insolvent corporatlon has not prejudiced

Pl-aintif f s. Accordingly, the Motion is DENIED IN PART insofar as

it seeks disqualification refative to parties other than Full Col-or

r]rh^c Tn-

CONCLUS ION

In the event counsel cannot agree upon a proposed order

reflecting the foregofng, each is directed to submit a proposed

competing order consistent with the foregoinq and whrch sets forth

the underpinnings of the same in accordance herewith and with

briefing and argument supportive of the same.

Each proposed competing order should be submitted to

opposing counsel. Instead of seeking to cfarify or Iitigate

: without intimating any opinion at this
question, 1t has occurred to the Court that the
for Fu]] Color Games, Inc. may be approprlate

point on the answer to the
appointment of a rece iver
and/or necessary.
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meanlng or any disapproval through correspondence directed to the

Court or to counsef with copies to the Court, any such clarification

or disapproval should be the subject of motion practice following

entry of order.

This Decislon sets forth the CourL'

on the subject, but it anticipates further

make such dispositron effective as an order

DATED this /4//二 Ъay Of/づ 燿bruary′

s intended disposition

order of the Court to

or judgment.

2020

MARK R

document

attorney'

I hereby certify that on or about the date filed, this

was e-served or a copy of this document was placed in the

s folder in the Clerk′ s Office or mailed to:

l・lAIER GUTIERREZ & ASSOCIATES
Attn:  Stephen G. Clough′  Esq.

HUTCISON & STEFFEN
Attn:  Mark A. Hutchison′  Esq./Todd Prall′  Esq.

McDONALD CARANO
Attn:  Rory T. Esq.

/1Zしイんれυ

DISTRICT 」UDGE

CERTIFICATE
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―

LORRAINE TASHIRO
」udic■ al Executive Ass■ stant
Dept  No  XIII
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