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Complaint 11/18/2015 1 JA0001-
JA0012
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015
Acceptance of Service (Nork) 1/28/2016 1 JAOO16-
JA0018
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JAO0071-
Claim JA0074
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095




Document Title (Chronological) Date Vol. | Page No.
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Motion to Compel 7/28/2017 1 JA0106-
JAO133
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-
JAO144
Recommendation for Order 10/31/2017 1 JA0145-
JAO157
Confirming Order 11/17/2017 1 JAO158-
JAO159
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JA0211-
JA0248
Affidavit of John Murtha in Support of 3/12/2018 2 | JA0249-
Motion for Summary Judgment JA0253
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 | JA0278-
JA0348
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352




Document Title (Chronological) Date Vol. | Page No.
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Skarpelos’ Motion in 6/29/2018 3 | JAO616-
Limine JA0622
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 | JA0630-
Disclosures JA0635
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
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Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO0713
Order Granting Motion for Discharge 1/23/2019 4 JAQ714-
JAQ716
Deposition of Christos Livadas Dated 1/28/2019 4;5; | JAO717-
10/23/2018 6 JA0840;
JA841-
1050;
JA1051-
JA1134
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JA1150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JAT1151-
between Athanasios Skarpelos and JA1152
Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JAT1153-
Identify Verification Form with JA1159

Supporting Documents (WEISER000362-

WEISER00367)
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Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 | JA1160-
Indemnity to Nevada Agency and JA1161
Transfer Company to Reissuance of Lost

Certificate (S000007)

Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 |JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)

Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 | JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 | JAL167-
Transfer (S000011) JA1168
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 | JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000340)

Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 |JA1171-
Christos Livadas Lambros to JA1172
Pedafronimos L.Pedaf(@gmail.com

(S000012)

Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 |JA1173-
Lambros Pedafronimos JA1174
L.Pedaf(@gmail.com to Christos Livadas

(S000013)

Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 | JA1175-
Christos Livadas Lambros to JA1176

Pedafronimos L.Pedaf(@gmail.com
(S000014)
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Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 |JA1177-
Lambros Pedafronimos JA1178
L.Pedaf@gmail.com to Christos Livadas

(S000015)

Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 |JA1179-
Lambros Pedafronimos JA1184
L.Pedaf(@gmail.com to Christos Livadas

(WEISER000333-000337)

Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 | JA1185-
Lambros Pedafronimos JA1186
L.Pedaf(@gmail.com to Christos Livadas

(S000016)

Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 | JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)

Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 | JA1189-
Livadas Lambros to Pedafronimos JA1190
L.Pedaf(@gmail.com (S000018)

Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 |JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)

Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 |JA1193-
and Purchase Agreement between Weiser JA1196

and Skarpelos (WEISER000207-
WEISER000209)
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Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 |JAL1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)

Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 | JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-

WEISER000163)

Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 | JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)

Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212
WEISER000158)

Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 |JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)

Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 | JAI215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)

Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 | JAI1217-
Skarpelos and Christos Livadas JA1218

(WEISER000339)
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Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 | JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)

Trial Exhibit 44, Duplicate copy of 1/28/2019 6 | JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -

December 31, 2013 (WEISER000378-

WEISER000380)

Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 | JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset

Management Ltd. (WEISER000004)

Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 | JA1229-
Alexander H. Walker III to Ernest A. JA1230
Alvarez (WEISER000001)

Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 | JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)

Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 | JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-

WEISER000008)

Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 | JA1236-
Christos Livadas to Nick Boutasalis JA1238

(WEISER 000214-WEISER000215)




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
I, Esq. (WEISER000009)

Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)

Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli

(WEISER000187-WEISER000189)

Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251
00048)

Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)

Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)

Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)

Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261

Louis Montello (WEISER000218-
WEISER000219)

10




Document Title (Chronological) Date Vol. | Page No.
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 | JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 | JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Minutes - Bench Trial Day 1 1/28/2019 7 | JA1270-
JA1271
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7;8 | JA1425-
JA1470;
JA1471-
JA1557
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Trial Exhibit 61, Bank documents 1/30/2019 8 JA1560-
(S000032-S000035) JA1564
Transcript of Proceedings — Bench Trial — | 1/30/2019 89 | JA1565-
Day 3 JA1680;
JA1681-
JA1713
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715

11




Document Title (Chronological) Date Vol. | Page No.

Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 [|JAl1716-

Customer Credit Transfer JA1717

(WEISER000346)

Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 |JA1718-

Lambros Pedafronimos L. JA1719

Pedaf(@gmail.com to Christos Livadas

(WEISER000345)

Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 | JA1720-

Lambros Pedafronimos JA1721

L.Pedaf@gmail.com to Christos Livadas

(WEISER000338)

Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 |JA1722-

Lambros Pedafronimos JA1723

L.Pedaf(@gmail.com to Christos Livadas

(WEISER000312)

Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-

Day 4 JA1838

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850

Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-

Day 5 JA1890;
JA1891-
JA1913

Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950

12




Document Title (Chronological) Date Vol. | Page No.
Minutes - Decision Hearing 2/25/2019 10 | JA1951
Minutes - Conference Call on 3/14/19 3/15/2019 10 | JA1952
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 | JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Defendant Cross-Claimants Weiser’s 4/8/2019 10; | JA2053-
Supplemental Brief Pursuant to Court 11 | JA2100;
Order JA2101-
JA2150
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 | JA2151-
Restriction on Disposition of Stock JA2155
Findings of Fact, Conclusions of Law and | 4/22/2019 11 | JA2156-
Judgment JA2164
NEF Proof of Electronic Service 4/22/2019 11 | JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
Notice of Entry of Judgment (Findings of | 4/22/2019 11 | JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 | JA2182
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 | JA2183-
Judgment JA2248

13




Document Title (Chronological) Date Vol. | Page No.
NEF Proof of Electronic Service (Motion | 4/25/2019 11 | JA2249-
to Alter or Amend Judgment) JA2251
Motion for Attorney’s Fees 4/25/2019 11; |JA2252-
12 | JA2310;
JA2311-
JA2338
Declaration of Dane W. Anderson In 4/25/2019 12 | JA2339-
Support of Motion for Attorneys’ Fees JA2362
Verified Memorandum of Costs and 4/25/2019 12 | JA2363-
Disbursements JA2443
Affidavit of Dane W. Anderson In 4/25/2019 12 | JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 | JA2448-
Motion to Retax Costs JA2454
Opposition to Motion to Retax costs 5/14/2019 12 | JA2455-
JA2460
Declaration of Dane W. Anderson In 5/14/2019 12 | JA2461-
Support of Motion to Retax Costs JA2485
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 | JA2486-
Reply In Support of Motion To Retax JA2491

Costs
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Document Title (Chronological) Date Vol. | Page No.
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 | JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment

Weiser’s Opposition to Skarpelo’s 5/24/2019 12 | JA2502-
Motion for Attorney’s Fees JA2508
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 | JA2519-
Alter or Amend Judgment JA2526
Order Granting in Part and Denying in 8/6/2019 13 | JA2527-
Part Motion to Retax Costs JA2538
Order Denying Motion to Alter or Amend | 8/6/2019 13 | JA2539-
Judgment JA2544
NEF Proof of Electronic Filing (Order 8/6/2019 13 | JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)

Order Granting Motion for Attorney’s 8/9/2019 13 | JA2548-
Fees JA2554
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)

Notice of Entry of Order (Order Denying | 8/9/2019 13 | JA2572-
Motion to Alter or Amend Judgment) JA2582
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Document Title (Chronological) Date Vol. | Page No.
Notice of Entry of Order (Order Granting | 8/9/2019 13 | JA2583-
Motion for Attorneys’ Fees) JA2594
Notice of Appeal 8/15/2019 13 | JA2595-
JA2615
Weiser’s Motion for Reconsideration of | 8/19/2019 13 | JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Opposition to Motion for Reconsideration | 8/28/2019 13 | JA2624-
of Attorney’s Fee Award JA2633
Notice of Cross-Appeal 8/29/2019 13 | JA2634-
JA2655
Reply in Support of Weiser’s Motion for | 9/10/2019 13 | JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Order Denying Motion for 10/24/2019 13 | JA2663-
Reconsideration JA2669
Notice of Entry of Order (Order Denying | 11/18/2019 14 | JA2670-
Motion for Reconsideration) JA2681
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684
Reconsideration)
ALAPHABETICAL INDEX TO APPENDIX
Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JAOO15
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Date Vol. | Page No.
Document Title (Alphabetical)
Acceptance of Service (Nork) 1/28/2016 1 JAO0O16-
JA0018
Affidavit of Athanasios Skarpelos in 3/12/2018 2 JA0254-
Support of Motion for Summary JA0277
Judgment
Affidavit of Dane W. Anderson In 4/25/2019 12 JA2444-
Support of Verified Memorandum of JA2447
Costs and Disbursements
Affidavit of John F. Murtha In Support of | 3/21/2018 2 JA0349-
Motion in Limine JA0352
Affidavit of John F. Murtha In Support of | 4/27/2018 3 JA0597-
Skarpelos’ Reply in Support of Motion JA0602
for Summary Judgment
Affidavit of John Murtha in Support of 3/12/2018 2 JA0249-
Motion for Summary Judgment JA0253
Amended Complaint 4/29/2016 1 JA0030-
JA0042
Answer to Amended Complaint and 5/23/2016 1 JA0046-
Cross-Claim (By Defendant Skarpelos) JA0057
Answer to Complaint and Cross-Claim 2/18/2016 1 JA0019-
(Defendant Cross-Claimant Skarpelos) JA0029
Athanasios Skarpelos’ Motion for 3/12/2018 1;2 | JAO160-
Summary Judgment 210;
JAO0211-
JA0248
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Date Vol. | Page No.
Document Title (Alphabetical)
Athanasios Skarpelos’ Motion in Limine | 3/21/2018 2 JA0278-
JA0348
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0584-
of Motion for Summary Judgment JA0596
Athanasios Skarpelos’ Reply in Support | 4/27/2018 3 JA0603-
of Motion in Limine JA0607
Complaint 11/18/2015 1 JA0001-
JA0012
Confirming Order 11/17/2017 1 JAO0158-
JAO159
Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045
Declaration of Dane W. Anderson In 4/25/2019 12 JA2339-
Support of Motion for Attorneys’ Fees JA2362
Declaration of Dane W. Anderson In 5/14/2019 12 JA2461-
Support of Motion to Retax Costs JA2485
Defendant Cross-Claimant Athanasios 12/21/2018 3 JA0623-
Skarpelos’ Pretrial Disclosures JA0626
Defendant Cross-Claimant Athanasios 1/23/2019 4 JA0659-
Skarpelos’ Trial Statement JAO713
Defendant Cross-Claimants Weiser’s 12/31/2018 3 JA0627-
Pretrial Disclosures JA0629

18




Date Vol. | Page No.
Document Title (Alphabetical)
Defendant Cross-Claimants Weiser’s 4/8/2019 10; 11 | JA2053-
Supplemental Brief Pursuant to Court JA2100;
Order JA2101-
JA2150
Defendant/Cross-Claimant Weiser’s 5/20/2019 12 JA2486-
Reply In Support of Motion To Retax JA2491
Costs
Defendants Cross-Claimants Weser’s 1/23/2019 4 JA0636-
Trial Statement JA0658
Defendants/Cross-Claimants Weiser’s 5/3/2019 12 JA2448-
Motion to Retax Costs JA2454
Defendants/Cross-Claimants Weiser’s 4/3/2019 10 JA1953-
Objections to Findings of Fact, JA2048
Conclusions of Law, and Judgment
Defendants/Cross-Claimants Weiser’s 5/24/2019 12 JA2492-
Opposition to Skarpelos’ Motion to Alter JA2501
or Amend Judgment
Deposition of Christos Livadas Dated 1/28/2019 4;5,6 | JAO717-
10/23/2018 JA0840;
JA841-
1050;
JA1051-
JA1134
Findings of Fact, Conclusions of Law and | 4/22/2019 11 JA2156-
Judgment JA2164
Joint Case Management Report 8/23/2016 1 JA0082-
JA0095
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Date Vol. | Page No.
Document Title (Alphabetical)
Minutes - Decision Hearing 2/25/2019 10 JA1951
Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271
Minutes - Bench Trial Day 2 1/29/2019 7 JA1424
Minutes - Bench Trial Day 3 1/30/2019 8 JA1558-
JA1559
Minutes - Bench Trial Day 4 1/31/2019 9 JA1714-
JA1715
Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850
Minutes - Conference Call on 04/22/2019 | 4/22/2019 11 JA2182
Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952
Motion for Attorney’s Fees 4/25/2019 11;12 | JA2252-
JA2310;
JA2311-
JA2338
Motion to Compel 7/28/2017 1 JA0106-
JAO133
NEF Proof of Electronic Filing (Notice of | 11/18/2019 14 | JA2682-
Entry of Order Denying Motion for JA2684

Reconsideration)
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Date Vol. | Page No.

Document Title (Alphabetical)
NEF Proof of Electronic Filing (Order 8/6/2019 13 JA2545-
Denying Motion to Alter or Amend JA2547
Judgment)
NEF Proof of Electronic Service 4/22/2019 11 JA2165-
(Findings of Fact, Conclusions of Law JA2167
and Judgment)
NEF Proof of Electronic Service (Motion | 4/25/2019 11 JA2249-
to Alter or Amend Judgment) JA2251
Notice of Appeal 8/15/2019 13 JA2595-

JA2615
Notice of Cross-Appeal 8/29/2019 13 JA2634-

JA2655
Notice of Entry of Judgment (Findings of | 4/22/2019 11 JA2168-
Fact, Conclusions of Law and Judgment) JA2181
Notice of Entry of Order (Order Denying | 11/18/2019 14 JA2670-
Motion for Reconsideration) JA2681
Notice of Entry of Order (Order Denying | 8/9/2019 13 JA2572-
Motion to Alter or Amend Judgment) JA2582
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2555-
in Part and Denying in Part Motion to JA2571
Retax Costs)
Notice of Entry of Order (Order Granting | 8/9/2019 13 JA2583-
Motion for Attorneys’ Fees) JA2594
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Date Vol. | Page No.
Document Title (Alphabetical)
Opposition to Motion for Reconsideration | 8/28/2019 13 JA2624-
of Attorney’s Fee Award JA2633
Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460
Order Denying Athanasios Skarpelos’ 6/21/2018 3 JA0608-
Motion for Summary Judgment JA0615
Order Denying Motion for 10/24/2019 13 JA2663-
Reconsideration JA2669
Order Denying Motion to Alter or Amend | 8/6/2019 13 JA2539-
Judgment JA2544
Order Denying Skarpelos’ Motion in 6/29/2018 3 JA0616-
Limine JA0622
Order Granting in Part and Denying in 8/6/2019 13 JA2527-
Part Motion to Retax Costs JA2538
Order Granting Motion for Attorney’s 8/9/2019 13 JA2548-
Fees JA2554
Order Granting Motion for Discharge 1/23/2019 4 JAOQ714-
JAO716
Pretrial Order 3/31/2017 1 JA0096-
JA0105
Recommendation for Order 10/31/2017 | JAOQ145-
JAO157
Reply in Support of Motion for 6/7/2019 12 | JA2509-
Attorneys’ Fees JA2518
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Date Vol. | Page No.

Document Title (Alphabetical)
Reply in Support of Motion to Compel 8/21/2017 1 JAO138-

JAO0144
Reply in Support of Skarpelos’ Motion to | 6/7/2019 13 JA2519-
Alter or Amend Judgment JA2526
Reply in Support of Weiser’s Motion for | 9/10/2019 13 JA2656-
Reconsideration for Attorney’s Fees JA2662
Award
Skarpelos’ Answer to Weiser’s Cross- 6/17/2016 1 JA0075-
Claim JA0081
Skarpelos’ Motion to Alter or Amend 4/25/2019 11 JA2183-
Judgment JA2248
Skarpelos’ Objections to Weiser’s Pretrial | 1/11/2019 4 JA0630-
Disclosures JA0635
Skarpelos’ Post-Trial Brief Regarding 4/8/2019 11 JA2151-
Restriction on Disposition of Stock JA2155
Skarpelos’ Responses to Weiser’s 4/8/2019 10 | JA2049-
Objections to Findings of Fact, JA2052
Conclusions of Law, and Judgment
Transcript of Proceedings — Bench Trial — | 1/30/2019 8,9 |JA1565-
Day 3 JA1680;

JA1681-

JA1713
Transcript of Proceedings — Bench Trial — | 1/31/2019 9 JA1724-
Day 4 JA1838
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Date Vol. | Page No.
Document Title (Alphabetical)
Transcript of Proceedings — Bench Trial — | 2/01/219 9;10 | JA1851-
Day 5 JA1890;
JA1891-
JA1913
Transcript of Proceedings - Trial - Day 1 | 1/28/2019 7 JA1272-
JA1423
Transcript of Proceedings - Trial - Day 2 | 1//29/2019 7,8 | JA1425-
JA1470;
JA1471-
JA1557
Transcript of Proceedings 02/06/2019 2/6/2019 10 |JA1914-
JA1950
Trial Exhibit 1, Anavex Life Sciences 1/28/2019 6 JA1135-
Corp. Share Certificate 0753 for JA1136
6,633,332 shares (WEISER000281)
Trial Exhibit 11, MHNYMA Swift-Single | 1/31/2019 9 JA1716-
Customer Credit Transfer JA1717
(WEISER000346)
Trial Exhibit 12, 12/21/2012 email 1/31/2019 9 JA1718-
Lambros Pedafronimos L. JA1719
Pedaf(@gmail.com to Christos Livadas
(WEISER000345)
Trial Exhibit 13, 1/10/2013 Corporate 1/28/2019 6 JA1160-
Indemnity to Nevada Agency and JATl61

Transfer Company to Reissuance of Lost
Certificate (S000007)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 14, 3/28/2013 Athanasios 1/28/2019 6 JA1162-
Skarpelos Affidavit for Lost Stock JA1164
Certificate (S000008-S000009)
Trial Exhibit 15, 3/29/2013 Athanasios 1/28/2019 6 JA1165-
Skarpelos Stop Transfer Order (S000010) JA1166
Trial Exhibit 16, 4/4/2013 NATCO 1/28/2019 6 JA1167-
Transfer (S000011) JA1168
Trial Exhibit 18, 4/26/2013 email 1/31/2019 9 JA1720-
Lambros Pedafronimos JA1721
L.Pedaf@gmail.com to Christos Livadas
(WEISER000338)
Trial Exhibit 19, 5/09/2013 email 1/31/2019 9 JA1722-
Lambros Pedafronimos JA1723
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000312)
Trial Exhibit 2, WAM New Account 1/28/2019 6 JA1137-
Opening Form (WEISER000352-361) JA1147
Trial Exhibit 20, 5/24/2013 email 1/28/2019 6 JA1169-
Lambros Pedafronimos JA1170
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000340)
Trial Exhibit 21, 06/24/2013 Email 1/28/2019 6 JA1171-
Christos Livadas Lambros to JA1172

Pedafronimos L.Pedaf@gmail.com
(S000012)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 22, 06/24/2013 Email 1/28/2019 6 JA1173-
Lambros Pedafronimos JA1174
L.Pedaf@gmail.com to Christos Livadas
(S000013)
Trial Exhibit 23, 06/24/2013 Email 1/28/2019 6 JA1175-
Christos Livadas Lambros to JA1176
Pedafronimos L.Pedaf@gmail.com
(S000014)
Trial Exhibit 24, 06/24/2013 Email 1/28/2019 6 JA1177-
Lambros Pedafronimos JAT178
L.Pedaf(@gmail.com to Christos Livadas
(S000015)
Trial Exhibit 25, 06/24/2013 Email 1/28/2019 6 JA1179-
Lambros Pedafronimos JA1184
L.Pedaf@gmail.com to Christos Livadas
(WEISER000333-000337)
Trial Exhibit 26, 06/25/2013 Email 1/28/2019 6 JA1185-
Lambros Pedafronimos JAT1186
L.Pedaf(@gmail.com to Christos Livadas
(S000016)
Trial Exhibit 27, 07/02/2013 Lambros 1/28/2019 6 JA1187-
Pedafronimos L.Pedaf(@gmail.com to JA1188
Christos Livadas (S000017)
Trial Exhibit 28, 07/02/2013 Christos 1/28/2019 6 JA1189-
Livadas Lambros to Pedafronimos JAT190

L.Pedaf@gmail.com (S000018)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 29, 07/03/2013 Lambros 1/28/2019 6 JA1191-
Pedafronimos L.Pedaf(@gmail.com to JA1192
Christos Livadas (S000019)
Trial Exhibit 3, Letter dated October 30, 1/28/2019 6 JA1148-
2015 from Montello Law Firm to JATI150
NATCO (WEISER000002-
WEISER000003)
Trial Exhibit 30, 07/05/2013 Stock Sale 1/28/2019 6 JA1193-
and Purchase Agreement between Weiser JA1196
and Skarpelos (WEISER000207-
WEISER000209)
Trial Exhibit 31, 07/09/2013 Lambros 1/28/2019 6 JA1197-
Pedafronimos L.Pedaf(@gmail.com to JA1198
Christos (S000020)
Trial Exhibit 32, 07/09/2013 Blank Stock | 1/28/2019 6 JA1199-
Sale and Purchase Agreement signed by JA1202
Skarpelos (WEISER000161-
WEISER000163)
Trial Exhibit 33, 7/09/2013 Email 1/28/2019 6 JA1203-
Lambros Pedafronimos JA1208
L.Pedaf(@gmail.com to Christos Livadas
(WEISER000328-WEISER000332)
Trial Exhibit 34, Blank Stock Sale and 1/28/2019 6 JA1209-
Purchase Agreement (WEISER000156- JA1212

WEISER000158)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 35, 07/12/2013 Power of 1/28/2019 6 JA1213-
Attorney to Transfer Bonds or Shares JA1214
(WEISER000368)
Trial Exhibit 36, 07/12/2013 Power of 1/28/2019 6 JA1215-
Attorney to Transfer Bonds or Shares JA1216
(WEISER000369)
Trial Exhibit 40, 10/28/2013 Email Tom | 1/28/2019 6 JA1217-
Skarpelos and Christos Livadas JA1218
(WEISER000339)
Trial Exhibit 43, 12/31/2013 Weiser 1/28/2019 6 JA1219-
Skarpelos Statement of Account for JA1222
February 1, 2013 - December 31, 2013
(WEISER000378-WEISER000380)
Trial Exhibit 44, Duplicate copy of 1/28/2019 6 JA1223-
12/31/2013 Weiser Skarpelos Statement JA1226
of Account for February 1, 2013 -
December 31, 2013 (WEISER000378-
WEISER000380)
Trial Exhibit 46, 11/02/2015 Letter Ernest | 1/28/2019 6 JA1227-
A. Alvarez to Nevada Agency and JA1228
Transfer Company Weiser Asset
Management Ltd. (WEISER000004)
Trial Exhibit 47, 11/03/2015 Letter 1/28/2019 6 JA1229-
Alexander H. Walker III to Ernest A. JA1230

Alvarez (WEISER000001)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 48, 11/12/2015 Letter Elias | 1/28/2019 6 JA1231-
Soursos, Weiser Asset Management Ltd. JA1232
to NATCO (WEISER000011)
Trial Exhibit 49, 11/12/2015 Letter 1/28/2019 6 JA1233-
Bernard Pinsky to Nevada Agency and JA1235
Transfer Company (WEISER000007-
WEISER000008)
Trial Exhibit 50, 11/12/2015 Email 1/28/2019 6 JA1236-
Christos Livadas to Nick Boutasalis JA1238
(WEISER 000214-WEISER000215)
Trial Exhibit 51, 11/13/2015 Letter 1/28/2019 6 JA1239-
Ernesto A. Alvarez to Alexander Walker JA1240
II1, Esq. (WEISER000009)
Trial Exhibit 52, 11/13/2015 Letter 1/28/2019 6 JA1241-
Ernesto A. Alvarez to Nevada Agency JA1242
and Transfer Company (WEISER000005)
Trial Exhibit 53, 11/13/2015 email 1/28/2019 6 JA1243-
Alexander H. Walker III to Ernesto A. JA1246
Alvarez cc Amanda Cardinelli
(WEISER000187-WEISER000189)
Trial Exhibit 54, 11/13/2015 Letter Nick | 1/28/2019 6 JA1247-
Boutsalis to NATCO (PID-00045-PID- JA1251

00048)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 55, 11/16/2015 letter to 1/28/2019 6 JA1252-
Ernesto A. Alvarez to Alexander Walker JA1253
II1, Esq., (WEISER000012)
Trial Exhibit 56, 11/17/2015 email Bill 1/28/2019 6 JA1254-
Simonitsch to Louis R. Montello cc JA1255
Ernesto Alvarez (WEISER000238)
Trial Exhibit 57, 11/18/2015 email Bill 1/28/2019 6 JA1256-
Simonitsch and Ernesto A. Alvarez JA1258
(WEISER000216-WEISER000217)
Trial Exhibit 58, 11/19/2015 Email bill 1/28/2019 7 JA1259-
Simonitsch and Ernesto A. Alvarez cc JA1261
Louis Montello (WEISER000218-
WEISER000219)
Trial Exhibit 59, 11/19/2015 Email 1/28/2019 7 JA1262-
Christos Livadas re Tom Transfer request JA1265
(WEISER000320-WEISER000322)
Trial Exhibit 60, 11/19/2015 email 1/28/2019 7 JA1266-
Christos Livadas re Skarpelos Email flow JA1269
2011-2013 (WEISER000341-
WEISER000343)
Trial Exhibit 61, Bank documents 1/30/2019 7 JA1560-
(S000032-S000035) JA1564
Trial Exhibit 7, 05/30/2011 Email 1/28/2019 6 JA1151-
between Athanasios Skarpelos and JA1152

Howard Daniels re Courier Address for
WAM, Ltd. (S000006)
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Date Vol. | Page No.
Document Title (Alphabetical)
Trial Exhibit 8, 05/31/2011 Skarpelos 1/28/2019 6 JA1153-
Identify Verification Form with JA1159
Supporting Documents (WEISER000362-
WEISER00367)
Verified Memorandum of Costs and 4/25/2019 11 JA2363-
Disbursements JA2443
Weiser’s Motion for Reconsideration of | 8/19/2019 13 JA2616-
Attorney’s Fee Award (Request for Oral JA2623
Argument)
Weiser’s Opposition to Motion to Compel | 8/14/2017 1 JA0134-
JAO0137
Weiser’s Opposition to Skarpelo’s 5/24/2019 12 JA2502-
Motion for Attorney’s Fees JA2508
Weiser’s Opposition to Skarpelos’ 4/12/2018 3 JA0466-
Motion for Summary Judgment JA0583
Weiser’s Opposition to Skarpelos’ 4/12/2018 2;3 | JAO353-
Motion in Limine JA0420;
JA0421-
0465
Weiser's Answer and Cross Claim 5/24/2016 1 JA0058-
JA0070
Weiser's Answer to Skarpelos’ Cross- 6/15/2016 1 JA0071-
Claim JA0074
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Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Reqguest for Production No. 4:

Previously you produced WEISER000341-000343 which has a subject line “Skarpelos
email flow 2011-2013.” Produce copies of all of the emails listed in the email flow that have not
already been produced or that are not identified on You “Redaction-Privilege Log” produced as
part of your initial disclosures under NRCP 16.1.

Response to Request for Production No. 4:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 5:

Produce all emails sent to (A) Nick Boutsalis or (2) Primoris Group by (1) You, (2)
Christos Livadas, (3) Howard Daniels or (4) Elias Souros that reference or discus Anavex Life
Sciences Stock Certificate Number 753 that had previously been deposited with You by
Skarpelos for the period between January 1, 2013, and December 31, 2015.

Response to Request for Production No. 5:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with

new or additional information if and when it becomes available.

JAO0211
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Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 6:

Produce all emails received from (A) Nick Boutsalis or (2) Primoris Group by (1) You,
(2) Christos Livadas, (3) Howard Daniels or (4) Elias Souros that reference or discuss Anavex
Life Sciences Stock Certificate Number 753 that had previously been deposited with You by
Skarpelos for the period between January 1, 2013, and December 31, 2015.

Response to Request for Production No. 6:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Fﬁrther, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving thesé objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 7:

Paragraph 3 of the Amended Complaint in this matter filed on April 29, 2016, alleged:

Based upon information and belief, Plaintiff alleges that Defendant Weiser (Bahamas)

Ltd. is a company organized and operated under the laws of the Bahamas, is also known

as, or does business as, Weiser Ltd. and has asserted a claim or interest in the subject

matter in this Amended Complaint.

You admitted the allegations of Paragraph 3 in your answer thereto.

The subject matter of the Amended Complaint is the ownership of 3,316,666 shares of
Anavex Life Sciences Stock represented by stock certificate 753 which was deposited by
Scarpelos with Weiser Asset Management Ltd.r Produce the document or documents that
evidence the transfer of Weiser Asset Management Ltd.’s control over stock certificate 753 to

Weiser (Bahamas) Ltd.
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Response to Request for Production No. 7:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.

Further, discovery is continuing and Weiser reserves the right to supplement this response with

| new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 8:

WEISER000168 is an -email from Nick Boutsalis to Christos Weiser Capita dated
December 17, 2013. The first sentence of the email says “Further to your phon call and email.”
Produce the email to which Mr. Boutsalis is referring.

Response to Request for Production No. 8:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpélos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 9:

WEISERO000111 is a letter from Elias Soursos to Nevada Agency and Transfer
Company dated November 12, 2015. It was produced as a standalone document (no other pages
were attached). The first paragraph of the letter says “Enclosed, pleas find the Anavex Life
Sciences Corp share certificate #0753 (6,633,332) registered in the name of Anthanasios

Skarpeios.” Please produce the enclosure that was included with the letter.
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Response to Request for Production No. 9:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.

Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.

Further, discovery is continuing and Weiser

reserves the right to supplement this response with

new or additional information if and when it becomes available.

Without waiving these objections,

Weiser responds as follows: Aside from the

documents it has already produced, Weiser has no additional documents responsive to this

request.

DATED this 6th day of February, 2018. 7

By

Jerenfy T Nork ( 4017)
ank\Z. LaPprge{SBN 12246)
OLIMND.& HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511

Telephone: (775) 327-3000
Facsimile: (775) 786-6179

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hausef, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On February 6, 2018, I served RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ THIRD SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS TO CROSS DEFENDANTS WEISER ASSET MANAGEMENT LTD.
AND WEISER (BAHAMAS) LTD., by electronic mail and by placing a true copy in Holland
& Hart LLP’s outgoing mail in a sealed envelope addressed as follows:

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

Clayton P. Brust

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
jmurtha@woodburnandwedge.com

U

Martha Hauser
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DISC

Jeremy J. Nork (SBN 4017)
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com-
fzlaforge@hollandhart.com
Attorneys for Defendants/Cross-claimants Weiser
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
NEVADA AGENCY AND TRANSFER 15-02259
COMPANY, a Nevada Corporation, Case No. CV13
Plaintiff, Dept.No. 10
v. RESPONSES TO ATHANASIOS

SKARPELOS’ FIRST REQUESTS FOR

ADMISSION TO WEISER ASSET
WEISER ASSET MANAGEMENT, LTD., MANAGEMENT LTD. AND WEISER

a Bahamas company, WEISER (BAHAMAS) LTD.
(BAHAMAS) LTD, a Bahamas company, '
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

AND RELATED CROSS-ACTIONS.

REQUESTS FOR ADMISSION
Request for Admission No. 1:
By its First Claim for Relief in the Amended Complaint filed by Plaintiff Nevada

Agency and Transfer Company on April 29, 2016, it seeks to interplead 3,316,666 shares of
stock in a Nevada corporation known as Anavex Life Sciences Corp. (the “Stock™).

Response to Request for Admission No. 1:

Weiser Asset Management, Ltd and Weiser (Bahamas) Ltd. (collectively “Weiser) object to this
request on the basis that it does not seek an admission of a fact or the authenticity of a

1
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document, Rather, it asks Weiser to interpret or characterize another party’s legal claims, which
is outside the scope of NRCP 36 requests for admission. Weiser further objects that the pronoun

“it” in this request is ambiguous. Last, Weiser objects that the Amended Complaint speaks for

itself,

Request for Admission No. 2:

The Stock was evidenced by Anavex Life Sciences Corp. certificate no. 0753 issued on
October 29, 2009, in the amount of 6,633,332 shares (“Stock Cert. 753%).
Response to Request for Admission No. 2:

Weiser objects that the term “evidence” is ambiguous and subjective and subject to
differing meanings. Without waiving this objection, Weiser answers as follows: Admit.
Request for Admission No. 3: N _

Paragraph 3 of WAM’s and Bahama’s Cross-Claim against Skarpelos dated May 23,
2016 (“Cross-Claim™), states: “In July 2013, Weiser and Skarpelos entered into a contract for
the sale of a certain amount of stock.”
Response to Request for Admission No. 3:

Weiser objects to this request on the basis that it does not seek an admission of an
external fact relevant to this case. Rather, it asks Weiser for an admission about the nature of its
own pleadings. Weiser further objects that its Cross-Claim speaks for itself.

Request for Admission No, 4:

The “certain amount of stock” referenced in Paragraph 3 of the Cross-Claim is the Stock
which Nevada Agency and Transfer Company wishes to interplead in this action.

Response to Request for Admission No. 4:

Weiser objects that this request is compound. See San Diego Unified Port Dist. v. Nat'l
Union Fire Ins. Co. of Pittsburg, PA, 2017 WL 3877731, at *2 (S.D. Cal. Sept. 5, 2017)
(“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.”””). Without waiving this objection, Weiser answers as follows: Admit.

Request for Admission No. 5:

WAM claims to own the Stock.
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Response to Request for Admission No. 5:

Weiser objects to the extent that this request presumes that Weiser’s claim is based on a
single legal theory. Without waiving that objection, Weiser responds as follows: Admit.
Request for Admission No, 6:

WAM’s claim of ownership of the Stock is based upon a purported Stock Sale and
Transfer Agréement dated July S5, 2013, wherein Skarpelos was the seller and Weiser Ltd was
the buyer (“Purported Contract”™), a copy of which is attached hereto as Exhibit 1.

Response to Request for Admission No. 6:

Weiser objects to the extent that this request presumes that Weiser’s claim is based on a
single legal theory. Weiser also objects to this request on the basis that it does not seek an
admission of a fact or the authenticity of a document. Rather, it asks Weiser to interpret or
characterize its own legal claims; which is outside the scope of NRCP 36 requests for
admission, See, e.g., Morgan v. Demille, 799 P.2d 561, 564 (Nev. 1990) (“The purpose of
procedural statutes such as NRCP 36 is to obtain admission of facts which are in no real dispute
and which the adverse party can admit cleanly, without qualifications.”); id. (concluding that
requests that “called for either crucial facts central to the lawsuit or legal concessions” were
improper). Weiser further objects that this request is compound. See San Diego Unified, 2017 |
WL 3877731, at *2 (“Requests for admission ‘may not contain compound, conjunctive, or
disjunctive (e.g., “and/or”) statements.’”).

Request for Admission No. 7:

Bahamas claims to own the stock.
Response to Request for Admission No. 7:

Weiser objects to the extent that this request presumes that Weiser’s claim is based on a
single legal theory. Without waiving that objection, Weiser responds as follows: Admit.
Request for Admission No. 8:

Bahama’s claim of ownership of Stock is based upon the Purported Contract.
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Response to Request for Admission No. 8:

Weiser objects to the extent that this request presumes that Weiser’s claim is based on a
single legal theory. Weiser also objects to this request on the basis that it does not seek an
admission of a fact or the authenticity of a document, Rather, it asks Weiser to interpret or
characterize its own legal claims, which is outside the scope of NRCP 36 requests for
admission. See, e.g., Morgan, 799 P.2d at 564 (“The purpose of procedural statutes such as
NRCP 36 is to obtain admission of facts which are in no real dispute and which the adverse
party can admit cleanly, without qualifications.”); id. (concluding that requests that “called for
either crucial facts central to the lawsuit or legal concessions” were improper). Weiser further
objects that this request is compound. See San Diego Unified, 2017 WL 3877731, at *2

(“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,

“and/or”) statements.””).

Request for Admission No. 9:

Bahamas is the same entity identified in the Purported Contract as Weiser Ltd.
Response to Request for Admission No. 9:

Deny.
Request for Admission Ne. 10:

The contract referenced in Paragraph 3 of the Cross-Claim is the Purported Contract
attached hereto as Exhibit 1.
Response to Request for Admission No. 10:

Weiser admits Exhibit 1 comprises pdﬂ of the parties’ contract as referenced in
Paragraph 3.
Request for Admission No. 11:

WAM'’s and Bahama’s First Claim for Relief in the Cross-Claim seeks a declaration that
WAM and/or Bahama are the rightful owner of the Stock.
Response to Request for Admission No. 11:

Weiser objects to this request on the basis that it does not seek an admission of a fact or

the authenticity of a document. Rather, it asks Weiser to interpret or characterize its own legal

4

JA0220




4

HOLLAND & HART LLP
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

O 0 N N L b WD =

[ S N N T o o e e
BN R ER BRI R ES » 53 a3 v &3 o8 = o

claims, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan, 799
P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
lawsuit or legal concessions” were improper). Weiser also objects that the Cross-Claim speaks
for itself.

Request for Admission No. 12:

WAM’s and Bahama’s First Claim for Relief in the Cross-Claim is based upon the
Purported Contract.

Response to Request for Admission No. 12: »

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize its own legal
claims, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan, 799
P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
lawsuit or legal concessions™ were improper). Weiser also objects that the Cross-Claim speaks
for itself.

Request for Admission No. 13:

WAM’s and Bahama’s Second Claim for Relief in the Cross-Claim is for breach of
contract against Skarpelos related to the Purported Contract.

Response to Request for Admission No. 13:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize its own legal
claims, which is outside the scope of NRCP 36 requests for adnﬁssion. See, e.g., Morgan, 799
P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without

qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
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lawsuit or legal concessions” were improper). Weiser also objects that the Cross-Claim speaks
for itself.
Request for Admission No. 14:

WAM’s and Bahama’s Third Claim for Relief in the Cross-Claim is for breach of the
covenant of good faith and fair dealing against Skarpelos related to the Purported Contract.

Response to Request for Admission No. 14:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize its own legal
claims, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan, 799
P.2d ar 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
lawsuit or legal concessions™ were improper). Weiser also objects that the Cross-Claim speaks
for itself.

Request for Admission No. 15:

The Purported Contract was drafted by WAM, Bahamas or someone acting on their
behalf.

Response to Request for Admission No. 15:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’”). Without waiving this objection, Weiser answers as follows: Deny.

Request for Admission No. 16:

Pursuant to Section 1.2 of the Purported Contract, the purchase price for the Stock was
to have been $250,000 (“Purchase Price”).
Response to Request for Admission No. 16:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written

document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan,
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799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
lawsuit or legal concessions” were improper). Weiser also objects that the document at issue
speaks for itself.

Request for Admission No. 17:

Pursuant to Section 1.3 of the Purported Contract, closing for the sale of the Stock was
to have occurred on September 30, 2013.

Response to Request for Admission No. 17:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written
document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan, |
799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the

lawsuit or legal concessions” were improper). Weiser also objects that the document at issue

speaks for itself.

Request for Admission No. 18:

Pursuant to Section 1.3 of the Purported Contract, Weiser Ltd was to deliver a check in
the amount of the Purchase Price to Skarpelos at closing.

Response to Request for Admission No, 18:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written
document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan,
799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the

lawsuit or legal concessions” were improper). Weiser also objects that the document at issue

7
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speaks for itself.

Request for Admission No. 19:

Neither WAM nor Bahamas delivered a check in the amount of $250,000 to Skarpelos
on or any time after September 30, 2013, as payment of the Purchase Price.

Response to Request for Admission No. 19:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at ¥2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g., |
“and/or”) statements.”””). Without waiving this objection, Weiser answers as follows: Admit.
Request for Admission No. 20:

Neither WAM nor Bahamas wire transferred $250,000 to Skarpelos on or any time after
September 30, 2013, as payment of the Purchase Price.

Response to Request for Admission No, 20:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.”””). Weiser also objects to the term “wire transfer” in that it is ambiguous
and susceptible to more than one reasonable interpretation. Without waiving these objections,
Weiser answers as follows: Admit.

Request for Admission No, 21:

Neither WAM nor Bahamas tendered the Purchase Price to Skarpelos in any form as
payment of the Purchase Price for the Stock on or any time after September 30, 2013.

Response to Request for Admission No. 21:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’””). Without waiving this objection, Weiser answers as follows: Deny.
Request for Admission No, 22:

Neither WAM nor Bahamas delivered a check in the amount of $250,000 to any one

purporting to be an agent of Skarpelos on or any time after September 30, 2013, as payment of

the Purchase Price.
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Response to Request for Admission No. 22:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’”). It also objects to the extent that Skarpelos has not identified his
purported agents. Without waiving these objections, Weiser answers as follows: Admit.
Request for Admission No. 23:

Neither WAM nor Bahamas wire transferred $250,000 to anyone purporting to be an

agent of Skarpelos on or any time after September 30, 2013, as payment of the Purchase Price.

Response to Request for Admission No. 23:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.””), Weiser also objects to the term “wire transfer” in that it is ambiguous
and susceptible to more than one reasonable interpretation. It further objects to the extent that
Skarpelos has not identified his purported agents. Without waiving these objections, Weiser
answers as follows: Admit.
Request for Admission No. 24:

Neither WAM nor Bahamas tendered $250,000 in any form to any one purporting to be

an agent of Skarpelos as payment of the Purchase Price for the stock on or any time after

September 30, 2013.

Response to Request for Admission No. 24:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’”). It also objects to the extent that Skarpelos has not identified his
purported agents. Without waiving these objections, Weiser answers as follows: Deny.
Request for Admission No, 25:

No agent of WAM or Bahamas has ever delivered a check in the amount of $250,000 to
Skarpelos as payment of the Purchase Price.
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Response to Request for Admission No. 25:
Admit.

Request for Admission No. 26:

No agent of WAM or Bahamas has ever wire transferred $250,000 to Skarpelos as
payment of the Purchase Price.

Response to Request for Admission No. 26:

Weiser objects to the term “wire transfer” in that it is ambiguous and susceptible to more
than one reasonable interpretation. Without waiving this objection, Weiser responds as follows:
Admit.

Request for Admission No. 27:

No agent of WAM or Bahamas has ever tendered the Purchase Price to Skarpelos in any

form.,

Response to Request for Admission No, 27:

Deny.
Request for Admission No. 28:

No agent of WAM or Bahamas has ever delivered a check in the amount of $250,000 to
any one purporting to be an agent of Skarpelos as payment of the Purchase Price.
Response to Request for Admission No. 28:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’””). It also objects to the extent that Skarpelos has not identified his
purported agents. Without waiving these objections, Weiser answers as follows: Admit.
Request for Admission No. 29:

No agent of WAM or Bahamas has ever wite transferred $250,000 to anyone purporting
to be an agent of Skarpelos as payment of the Purchase Price.

Response to Request for Admission No, 29:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,

at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
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“and/or”) statements.”””). Weiser also objects to the term “wire transfer” in that it is ambiguous
and susceptible to more than one reasonable interpretation. It further objects to the extent that
Skarpelos has not identified his purported agents. Without waiving these objections, Weiser
answers as follows: Deny.
Request for Admission No, 30:

No agent of WAM or Bahamas has ever tendered $250,000 in any form to any one
purporting to be an agent of Skarpelos as payment of the Purchase Price.
Response to Request for Admission No. 30:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.””). It also objects to the extent that Skarpelos has not identified his
purported agents. Without waiving these objections, Weiser answers as follows: Deny.

Request for Admission No. 31:

Neither WAM nor Bahamas ever requested an extension of the Closing Date for the sale
of the Stock beyond September 30, 2013.
Response to Request for Admission No. 31:

Weiser objects to this request to the extent that the phrase “requested an extension” is |
ambiguous and susceptible to more than one reasonable interpretation. Without waiving this
objection, Weiser answers as follows: Deny.

Request for Admission No. 32:

Pursuant to Section 4.1 of the Purported Contract, the entire understandings of the

parties to the Purported Contract relating to the subject matter thereof were contained within the

Purported Contract.

Response to Request for Admission No. 32:

- Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written
document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan,

799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
11
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facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the

lawsuit or legal concessions™ were improper). Weiser also objects that the document at issue

speaks for itself.

Reqguest for Admission No. 33:

Pursuant to Section 4.2 of the Purported Contract, it is to be construed, interpreted and
enforced in accordance with California law,
Response to Request for Admission No. 33:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written
document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan,
799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the
lawsuit or legal concessions” were improper). Weiser also objects that the document at issue
speaks for itself,

Request for Admission No. 34:

The Purported Contract does not provide for or allow facsimile or copies of signature to
be effective.

Response to Request for Admission No. 34:

Weiser objects to this request on the basis that it does not seek an admission of a fact or
the authenticity of a document. Rather, it asks Weiser to interpret or characterize a written
document, which is outside the scope of NRCP 36 requests for admission. See, e.g., Morgan,
799 P.2d at 564 (“The purpose of procedural statutes such as NRCP 36 is to obtain admission of
facts which are in no real dispute and which the adverse party can admit cleanly, without
qualifications.”); id. (concluding that requests that “called for either crucial facts central to the

lawsuit or legal concessions” were improper). Weiser also objects that the document at issue
speaks for itself.
12
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Request for Admission No. 35:

WAM caused Ernesto Alvarez, Esq. of Montello Law, Aventura, Florida, to send a letter
to Nevada Agency and Transfer Company on October 30, 2015, demanding that transfer
3,316,666 shares of Stock Cert. 753 to WAM based upon the Purported Contract, copy of which
is attached hereto as Exhibit 2.

Response to Request for Admission No. 35:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.”””). Weiser also objects that Exhibit 2 speaks for itself.

Request for Admission No. 36:

On November 19, 2015, Bill Simonitsch, Esq. of the law firm of K&L Gates sent an
email to Alvarez, a copy of which is attached hereto as Exhibit 3 in which he asked “Do you
also have proof that you can provide me showing that the purchase price was paid an received?

Response to Request for Admission No. 36:

Weiser objects to this request as compound. See San Diego Unified, 2017 WL 3877731,
at *2 (“Requests for admission ‘may not contain compound, conjunctive, or disjunctive (e.g.,
“and/or”) statements.’””). Weiser also objects that Exhibit 3 speaks for itself.
Request for Admission No. 37:

Mr. Alvarez never provided Mr. Simonitsch with proof that the Purchase Price for the
Stock was ever paid to and received by Skarpelos.
Response to Request for Admission No. 37:

Weiser objects to this request as argumentative. Weiser also objects that the term
“proof” is ambiguous and subjective and subject to differing interpretations.

Request for Admission No. 38:

Mr. Alvarez never provided Mr. Simonitsch with proof that the Purchase Price for the

Stock was ever paid to and received by any one purporting to be an agent of Skarpelos. -
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Response to Request for Admission No. 38:

Weiser objects to this request as argumentative, Weiser also objects that the term
“proof” is ambiguous and subjective and subject to differing interpretations. Weiser further
objects that it does not know whom Skarpelos’s agents may be.

Request for Admission No. 39:

To date, neither WAM nor Bahamas has produced any documentary evidence during
discovery that the Purchase Price was ever paid to Skarpelos on or after September 30, 2013.

Response to. Request for Admission No, 39:

Weiser objects that this request is outside the scope of NRCP 36 requests for admissions
as it concerns litigation conduct rather than underlying facts. It also objects to this request as
argumentative. Weiser further objects that the term “evidence” is ambiguous and subjective and
subject to differing interpretations.

Request for Admission No. 40:

To date, neither WAM nor Bahamas has produced any documentary evidence during
discovery that the Purchase Price was ever paid to anyone purporting to be an agent o Skarpelos
on or after September 30, 2013,

Response to Request for Admission No. 40:

Weiser objects that this request is outside the scope of NRCP 36 requests for admissions
as it concerns litigation conduct rather than underlying facts. It also objects to this request as

argumentative. Weiser further objects that the term “evidence” is ambiguous and subjective and

ST

§rk«(SBN 4017)

subject to differing interpretations,

DATED this 6th day of February, 2018.

orge (SBN. 12246)
& HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511

Attorneys for Defendants/Cross-claimants
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DECLARATION

Pursuant to NRS 53.370, Christos Livadas, declares as follows:

I. I am the authorized representative of Weiser Asset Management, Ltd., and a
director of Weiser (Bahamas) Ltd.

2. I have read the foregoing RESPONSES TO ATHANASIOS SKARPELOS’
FIRST REQUESTS FOR ADMISSION TO WEISER ASSET MANAGEMENT LTD,
AND WEISER (BAHAMAS) LTD., and know the contents thereof; and that the matters
stated therein are true of my own personal knowledge and upon information and belief.

3 I declare under penalty of perjury under the law of the State of Nevada that the
foregoing is true and correct, and that I am physically located outside the geographic
boundaries of the United States, Puerto Rico, the United States Virgin Islands and any territory

or insular possession subject to the jurisdiction of the United States.

Executed on February 05 , 2018.

WEISER ASSET MANAGEMENT, LTD.
WEISER (BAHAMAS) LTD.

e

By:
Christos Livadas
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CERTIFICATE OF SERVICE

I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. [ am over the age of 18 years and not a party to this action.

On February 6, 2018, I served RESPONSES TO ATHANASIOS SKARPELOS’ |

FIRST REQUESTS FOR ADMISSION TO WEISER ASSET MANAGEMENT LTD.

AND WEISER (BAHAMAS) LTD., by electronic mail and by placing a true copy in Holland

& Hart LLP’s outgoing mail in a sealed envelope addressed as follows:

Alexander H. Walker I1I, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw@aol.com

Clayton P, Brust

RoBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

John F, Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
imurtha@woodbwrnandwedge.com

(AN

Martha Hauser
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facts;
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Company’s common stock upars tha tarms and conditions sel forthvin this Agreemsnt.
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EXHIBIT 3

EXHIBIT 3

FILED
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CV15-02259
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Jacqueline Bryant
Clerk of the Court
Transaction # 6573337 : csulezic
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Code 1030

JOHN F. MURTHA, ESQ.

Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE

Sierra Plaza

6100 Neil Road, Ste. 500

P.O. Box 2311

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos

FILED
Electronically
CV15-02259

2018-03-12 04:51:45 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6573303 : yvild

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,
VS.
WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company; ATHANASIOS
SKARPELOS, an individual; and
DOES 1-10,

Defendants.

kkk

AND RELATED CROSS-CLAIMS

Case No. CV15-02259
Dept. No. 10

AFFIDAVIT OF JOHN F. MURTHA
IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

JA0249
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STATE OF NEVADA )
COUNTY OF WASHOE ;SS

[, John F. Murtha, declare and state as follows:

1. | am one of the attorneys for Anthanasios Skarpelos, a Defendant,
Cross-Claimant and Cross-Defendant in this matter.

2. | am over the age of 18 years and | have personal knowledge of the
matters stated herein.

3. | am submitting this Affidavit in support of a Motion for Summary
Judgment (“Motion”) being filed by Mr. Skarpelos contemporaneously herewith.
This Affidavit is not being submitted for the purpose of delay.

4, The Motion is supported by 8 exhibits. Exhibits 1 through 4 were
produced by Weiser and Bahamas as part of their Initial Disclosure of Witnesses
and Documents Pursuant to NRCP 16.1.

5. Exhibits 5 and 6 are true and correct copies of Weiser's respbnses to
discovery requests propounded by Mr. Skarpelos. Bahamas also served responses
to the same discovery requests, but its answers were identical to Weiser's
responses.

6. Exhibits 7 and 8 are true and correct copies of Weiser's and Bahamas'
combined responses to other discovery requests propounded by Mr. Skarpelos.

7. During discovery Skarpelos requested that Weiser and Bahamas
produce any documents identifying any payment or loan made to Mr. Skarpelos.
Exhibit 6 contains their responses. See, Response to Request for Production No. 4.

Weiser and Bahamas identified Exhibits 3 and 4 as the responsive documents.

Their response also said “Further, discovery is continuing and Weiser reserves the

2
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right to supplement this response with new or additional information if and when the
same becomes available.” Exhibit 6 was signed by Weiser's and Bahamas counsel
on January 17, 2017. Other than Exhibits 3 and 4, neither Weiser nor Bahamas has
produced any other documents evidencing payments, distributions, or loans made
by them to Skarpelos as requested in Request for Production No. 4.

8. During discovery Skarpelos asked Weiser and Bahamas to produce
‘the document or documents that evidence the transfer of Weiser Asset
Management Ltd.'s control over stock certificate 753 to Weiser (Bahamas) Ltd.”
See, Exhibit 7, Response fo Request No. 7. No documents were produced in
response to the request. Instead, Weiser and Bahamas responded: “Aside from
the documents it has already produced, Weiser has no additional documents
responsive to this request.” See, Exhibit 7, Response to Request No. 7. No
documents evidencing a transfer of Weiser's interests in the July 2013 Agreement
or Certificate 753 have been produced in this case.

ot
DATED this 9. day of March, 2018

Johr| F Murtha

SUBSCRIBED and SWORN to before

me this _\Q,_ day of magcgg , 2018.

Notary Public

TR DENISE LERCARI - §
7 S57%) Notary Public - State of Nevada
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in

this matter does not contain the social security number of any person whomsoever.

John F/Murtha, Esq.
Attorneys for Athanasios Skarpelos
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CERTIFICATE OF SERVICE

I certify that I am an employee of the law firm of Woodburn and Wedge, and that on

the \ Q. day of March, 2018, I caused the foregoing document to be delivered to the parties

entitled to notice in this action by:

—

as follows:

placing a true copy thereof in a sealed, stamped envelope with the
United States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other overnight delivery

Via Email

Alexander H. Walker III, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Via Electronic Service
Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ Flr.
Reno, Nevada 89511

s 2 ‘
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Code 1030

JOHN F. MURTHA, ESQ.

Nevada Bar No. 835

W. CHRIS WICKER, £58Q.
Nevada Bar No, 1037
WOODBURN AND WEDGE

Sierra Plaza

6100 Neil Road, Ste. 500

P.O. Box 2311

Reno, Nevada 89505

Telephone ; (775) 688-3000
imurtha@woodburnandwedde.com
cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant
Athanasios Skarpelos '

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

*hd

NEVADA AGENCY AND TRANSFER - Case No. CV15-02259

COMPANY, a Nevada corporation, ~ Dept. No. 10
Plaintiff; AFFIDAVIT OF ATHANASIOS
: SKARPELOS IN-SUPPORT OF
V8. MOTION FOR SUMMARY

: JUDGMENT 3
WEISER ASSET MANAGEMENT, LTD., :

a Bahamas company; ATHANASIOS |

SKARPELOS, an individual; and.

DOES 1-10,

Pefendants,

.

AND RELATED CROSS-CLAIMS
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|, Athanasios Skarpelos, under oath in accordance with the laws of the
Hellenic Republic (commonly known as Greece), declare and state as follows:

1. | am a Defendant, a Cross-Claimant and a Cross-Defendant in this
matter.

2. | am over the age of 18 years and | have personal knowledge of the
matters stated herein.

3. |- am submitling thiév Afﬁdévit in support of my Motion for Summary.
Judgment being filed ccntemppranéousfy herewith. - This Affidavit is not beihg .
submitting for the purpose of deiay'. | - |

4. On September 24, 2007, Anavex Life Sciences Corp. (“Anayéx”) |
issued Share Certificate No. 0660 representing 92,500 shares of Anavex cemr'rian
stock tome. |

5. On October 29, 2009, Anavex issued Share Certificate No. 0753
representing 6,633,332 shares of Anavex common stock to me. Hereinaﬁer Shé_re
Certificates 0660 and 0753 will be referred to as the “Cerificates 660 and 753

6. in May. 2011, | wanted to open an accou}nt’i with Weiser Asset
Management, Ltd. (“Weis_ér"),

7. During the procesvsv of opening the account with Weiser | provided the
‘physical Certificates 660 and 753 o the Chief Operating Officer of Weiser. |
deposited the certificates wiﬁ1 Wéfée’r as a condition of opening the account and not
for the purpose of having Weiser sell or purchase any of the stock represented by
them. -

8. | had difficulty com‘municating with Weiser after my account with it was

opened. That concerned me. | wanted to get Certificates 660 and 753 back from
' 2
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Weiser, but | could ndt reach anyone with Weiser to'make a demand that it return
them.
9. Eventually, in March 2013, | contacted Anavex’s stock transfer agent,
~ Nevada Agency and Transfer Company (“NATCO"), and requesied that it cancel
Cerlificates 660 and 753 and issue a new certificate to me in their place.
10....-On April 4,.2013, NATCO cancelfed Certificates 660 and _‘753 and
: i‘ssued Certificate Na. 975 to me tepresenting 6,725,832 shares of Anavéx stock in
théir place. |
] 11. | never established communi‘catidns'with ra'ny registeréd pérSonnél .at
Weiser, but the fellow who introduced me to Weisér. Mr. Christos Livadas tétd me
he had a potential buyer for my stock. He never advised me that. h‘ev was
representing Weiser or any of its affiliates nor did he ever disclose hisré]aﬁonship
with Weiser. It was my understanding that Chinese investors would be buying the
stock, not Weiser. 1 was willing to sell the stock for the right price.
| » 12, In July 2013, | signed an incbmplete Stock Sale and . Purchase
_Agreerh’ent that provided | would sell 3,316,666 shares of my AnaQéx stock (the
“Disputed Stock™) for $250.000 Gasﬁ ("SPA"). ‘A copy of the SPA attached hereto as
Exhibit 1 is similér to the SPA | signed with the following differences: The SPA |
signed was not dated, it did not have the Buyer identified in the opening paragraph
and the Closing Date in Section 1.3 was blank.
13. | was never advised that the SPA was completed or that the
contemplated sale was finalized. During discovery in this case | was provided a

copy of Exhibit 1 which, of caurse, is dated, has the name of the Buyer inserted and |
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has a closing date of September 30, 2013. | had not seen this version of the SPA
until after this litigation was started.

14, | never received the $250,000 Purchase Price, or any part thereof,
. vfrom Weiser or any other person or entity.

15. | have seen a Statement of Account on Weiser paper for Account
USD 200-802992 whiéh purports fo be assaciated with my account with Weiser for
the period between February 1, 3201,3§ and December 31, 2013 ("Statement”). A
copy of the Statement is attached hereto as Exhibit 2.

16.  Prior to receiving the Statement from my counsel during the course of
this litigation,. 1 had never seen the Statement. In fact, 1 never feéeived any
statements of account or any other accountings relating to my account wiih Weiser
at any time; not for any period prior to February 1, 2013, and not for any period after
Dece‘mber 31, 2013.

17. The Statement indicafas the account had a negafive balance of
$140,288va3. of February 1, 2013. I have no idea how the account went into a
negative status vbecause I never received any payments, distributions or
withdrawals from Weiser after | apened my ad"bount.

18. - The Stateme’nt shows debits or withdrawals from the account in July
- and August 2013 as follows:

A 070212013 $19,847.80
B.  08/06/2013 $20,657.30
C.  09/18/2013 $10,460.60

| never received these payments from Weiser.
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19. Al of ‘my dealings regarding Certificates 660 and 753 and the
Disputed Stock have been with Weiser and 1 have never had any agreements or
dealings with Weiser (Bahamas) Ltd. regarding any Anavex stock | own.

DATED this12th day of March, 2018

Anthanasios Skarpelos
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitied document filed in

this matter does not contain the social security number of any person whomsoever.

John F[Murtha, Esq.
Attorneys for Athanasios Skarpelos
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CERTIFICATE OF SERVICE

I certify that | am an employee of the law firm of Woodburn and Wedge, and that on

the \2. day of March, 2018, I caused the foregoing document to be delivered to the parties

entitled to notice in this action by:

e

as follows:

placing a true copy thereof in a sealed, stamped envelope with the
United States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other overnight delivery

Via Email

Alexander H. Walker 111, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Via Electronic Service
Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2" Flr.
Reno, Nevada 89511

Damiai B .

JA0260




INDEX TO EXHIBITS

EXHIBIT # DESCRIPTION OF EXHIBITS # OF
PAGES
1 Stock Sale and Purchase Agreement 4
2 Statement of Account — Weiser Bates #'s 378-380 4
3 Signed Affidavit in Greek 8

Docket 79425 Document 202‘&9&@1




EXHIBIT 1

EXHIBIT 1

FILED
Electronically
CV15-02259

2018-03-12 04:58:38 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6573337 : csulezic

JA0262



STOCK SALE AND. PURCHASE AGREEMENT”

Tﬁls STOCK SALE AND FURCHASE. AGREEMENT {this:. Agreemem ) i, 6818d a@sof.
Nty S Frof3  #nd s made and sntered inte by-and among

facts;

A

Saiier owne 3,218,666 sharss af.gomimon. stook of Anavex Life Sclences Corp., & Nevads corporation '
{the CGmpiny ¥

B,

Sallerdesires to sell to Buyer, and Buysr desires fo purchase from Selier; 3,318,666 shares of the
Company’s common stock upars tha tarms and conditions sel forthvin this Agreemsnt.

Aceordingly, for and i considenation of the premises, the mutual promises, covenants and
agreaments hersafier set forth, and for ofher good and valuable gonsideration, the recelpt and sufficiency
of which ar_a;:hareby a:knm«ledaad Ssnsr and Buyer, mtencilng tabe !egsﬂy hound, do hereby agrae 88
follows;

ARTICLE |

Saction 1.4,

, _' (iha Shm ") otthe Campany mg;siéred Iy fhe nama af Saﬂer for 'Lhe conamtera’ﬁon spaciﬁad ln
Sattion 1.2 and upan the terms and eondfﬁons sst forth.in this Agreemsnt.

Sac‘tkon 12

Purchase Price, Tha purchase prcs for the Shares (the  Purchase Price }is Two Hun::red -and Fifty
Thousand doftars {$280,000.00). The Purchiase Pﬁce shall be paid to the Seller at the Glas;ing. in cash.

Ssction 1.3

Closing Date: Deliveries. The closing shall oosir on 250

dete as the;parties hefeto may agree to (the| Closig D Date- 1 0'1 ina Glaaing bate, Eugar 'éhéil delivér
& chsck in the amount of the Purchese Price to Seller, and Salier shall defiver to Buyar a sham cartficale:

rapresanhng the Shares fssued in the.name of the Sailer.

ARTE‘:LE. I

-{ Buyer Yand Amanasms Skarpelos { ‘Saller }with respee’t fothe fc}ilawlng .

e, Sostem

V\\jﬂ 0207



|

To induce Buyer o ‘enter inte-and perfonn its obligaﬂqns underthis Agmsrmnt S&i&ar hes'eby
) pras&ms and wmnts tu E.uysr. and ccvanants with Buyer, a fo!iows i

; rformancs of this Agreamant by Sal
_ }eten henaby wm not, result -

raprasenis And warznts

Section3.4

agréén}ent to vmlch&syar iS5 pafty arby wmch Buyar i8 bound

Bi;_glomrg Buyer has reviewsd the SEC Reports and is-aware of the Company's buslness. and .
ﬂnancralmnm&gnﬁ. L S S g o

Sentona3.

oum and s hot.” -
reof within the .

e Al - a1 SR St SO 18 T L 1 e e PR e N ABASEATE w1 B - e TR GATE T BN S B s W A e A
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ARTICLEN

N AHERECF, this Agresment has been signed by ihe parties-hareto as of the date. .
first abowe wrlften. . L0 R |

Buyer;

YRERges



EXHIBIT 2

EXHIBIT 2

FILED
Electronically
CV15-02259

2018-03-12 04:58:38 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6573337 : csulezic

JAO266



\74

WEISER
Statement of Account
ACCOUNT' S
Statement for the panad Febniady 1, 2013 - Degember 31, 2013

Skarmalos, Athanasiog For addlional sarvica, coaat”

Tism || Glylada ELIAS 80URSOS

Athens inwastmand Adhasgr

Grasca -

AGCOUNT SUMMARY
Eximaded Cumard Yaka
CABH ON DEPOSIT 411538
COMMON SHARES NfA
Total Assals U880 £,715.98
CASH SUMMARY
IS0 Account USD 4 115.58
| SECURITIES SUMMARY | -
USD Account -
Cuenifty Locaban  Gumant Pnce Exlimaiad MY :
COMMON SHARES
ANAYEX LIFE SCIENCES QOHP 92.505 Feadayg FalA
ANAVEK LIFE SCIENCES CORP" B31EB66 FMes-8eg HA
HAEF R of oed 093]
Mariat Value al COMMON SHARES NI

Page 1
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WEISER

=
i i

Statemand for the parod Fabruary 1, 2013 - Decemnbsr 31, 2013

SKARFELOS, ATHAMASIOS
ACCOUNT

ACCOUNT ACTIWTY
Cagh - USD
Data ARy Welus Dt Digtt Oreafit Balshed
02 12018 Opaning Balanse (740 207 84) (240,205}
DIS2013 “Teanahar QAP A (53,5681.90) (fS8E7H.64}
TRANS USD TO EUA
WRECREP2032518
10,030 BEUR
el U *ifre Ot Foa [125.00) [153,804.64)
D4R HTCCK SALE QRT3 £48,580.00 W, 775,40
ANAYEX LIFE S8CIENCE CORP
3,394,666
DEIOMEH3 “Trengier 08142093 {30,088.40) 75,796,040
TRANS LBD TO ELIR
WOOET2H2050312
15000 EUR
LUt i) “Wire Chut Fies $125.00) ¥5,581.08
darzaioid *Trigiyter 05202513 {20,000.0) 53 281,08
TRAMS UBD TG BLA
WD0REeamEZ213
16,023.90 EUR
QB2 Wi O Foa (12500 5a458.04
D7 RAED13 “Trarsfer Qrosfem s ($8,847.80} 9%, BUB_26
TRANS USD TO £uR
WelOe02ee20Ta213
18000 EUR
Rrd Crlr g “Wire Dut Fea {1 25005 55,983 23
ARG 3 “Trishalde QRT3 {20,857.35) 14,025.84
TRANS USD TO EUR -
13 i
15,000 EURA ' -
ORABRHIY rWing Ot Few {185.00) 14,700,596
0eMaa013 “Tranghar ERarng {10.450.40) 4,24%.38
THRANS USD YO EuR
WaOiA0aoeIe1 818
THON B\
o040 T i k] *IWere Dig Fee (925 {2} 414534
Securitles - LUSD
Saliéanneany Dy Activity Typa Dty Dttt Prica AmaUm
DAz SELL 3,318,585 PEAYER LIFE 3CIENCES CCRP D.OFER32 G242 550 00
Paps 3
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W/
WEISER

SKARPELOS, ATHANASICS
Statermend for the patiod Fabruary 1, 2013 - Decamber $1, 2013 ACCOUNT

Irmpartant informaiion on deposting physical ceificatss with Weiser Asset Managemart Lid., 15 available from
yoUr account managar or your financiel advisor. Plesse raad the decument titled “Escheatment of Physical
Carfificates”

Effective October 12t 2013 our administrative fee for an Early Settemant Chesk will be 1% (with minimaim of
$50,000)

Tenms, cohditions & other sormetion

+  Tiea la 3 Gtabament of yals Adtunt socordng 1o our restds. 14 is not in pecordenca with youra pisacs camtms the Chisl Compllancs Qe -

+  The pricen shown an the Statsment, ueed tor iha punposs of dEsplaying mancet vebias, while cbtaingd Fom swces balieved b0 oo rellatie, aprmist
b guarsnbeed as 10 hew aderagy In sy avent Madhat vk sk shown e “sstenata”, IF NE" aposd s in ConneeDon ¥ath 8y apoacife security,
abnar hies i no e or wa wens uhabie to aStain A reisbis o,

Y W axpec) profpt sidttement of cash balarres dus 1o W%

* Ol balences are paypbis on requesl Lpon resoifd by ug of securtbes In “goed dafivery” ko that may be Dwed By you.

Ay brew credit belansen, with the siception of Dalancas hkd ke rogistensd plens, rerangn] heidd peyable on damend, which athough popary
recordeds i owr bopks, are A $aqrepated ang MeY b utad it e congunt Of OUF BRIBINGEA.

Page 3
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FILED
Electronically
CV15-02259
2018-03-21 02:33:03 PM
Jacqueline Bryant
Code: 2245 Clerk of the Court

JOHN F. MURTHA, ESQ.
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE
Sierra Plaza

6100 Neil Road, Ste. 500

P.O. Box 2311

Reno, Nevada 89505
Telephone : (775) 688-3000
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant/Cross-Defendant Athanasios Skarpelos

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

* kK

NEVADA AGENCY AND TRANSFER Case No. CV15-02259
COMPANY, a Nevada corporation, Dept. No. 10
Plaintiff,
ATHANASIOS SKARPELOS’
MOTION IN LIMINE!
Vs.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company; WEISER (BAHAMAS)
LTD., a Bahamas company; ATHANASIOS
SKARPELOS, an individual; and

DOES 1-10,

Defendants.

AND RELATED CROSS-CLAIMS

1 A non-jury trial in this case is set to commence on June 4, 2018. Pursuant to a Stipulation and
Order to Vacate Early Pretrial Scheduling Conference and to Set Scheduling Order entered on April
21, 2017, all pretrial motions, including motions in limine, must be submitted for decision by April 20,
2018. Sufficient time remains for all authorized pleadings to be filed and still allow for this Motion to be
submitted by April 20, 2018.

JA0278

Transaction # 6588950 : csuleri

C



W O ST D U B O b

DN N NN DN N N DN D ke e e e e el
W 3 S Ot W N = O O 0 g S Ut WD = O

Athanasios Skarpelos (“Skarpelos™) is a Defendant, a Cross-Claimant and a Cross-
Defendant in this matter. By and through his attorneys, Woodburn and Wedge, he hereby
moves this Court for an order in limine precluding Defendants/Cross-Claimants/Cross-
Defendants Weiser Asset Management, Ltd. (“Weiser”) and Weiser (“Bahamas™), Ltd.
(“Bahamas”) from offering any testimony or documentary evidence at the trial in this matter
regarding their purported payment of $250,000 to Skarpelos as more specifically described
below.

1. The Parties. The parties to this action are Nevada Agency and Transfer
Company (“NATCO”), Weiser, Bahamas and Skarpelos.

Note regarding the Weiser parties: In Weiser’s and Bahamas’ Cross-Claim filed
on May 24, 2016, they were collectively referred to as “Weiser. » Weiser and Bahamas are
not the same entity. In a Motion for Summary Judgment filed by Skarpelos on March 12,
2018, he purposely referred to Weiser and Bahamas separately because for that motion the
separate designation of the parties made a dz‘fferencé. For this Motion, it is not necessary to
distinguish between Weiser and Bahamas and, therefore, they will be collectively referred to
as “Weisers.” -

2, Nature of the Action. NATCO is the transfer agent for a Nevada
Corporation known as Anavex Life Sciences Corp. (“Anavex™). Skarpelos and Weisers
claim to be the rightful owner of 3,316,666 shares of Anavex stock (the “Disputed Stock”).
By its Amended Complaint filed herein on April 29, 2016, NATCO sought interpleader of
the Disputed Stock to resolve Skarpelos’ and Weisers’ competing claims to it.

Prior to July 2013, Skarpelos owned the Disputed Stock. Weisers claim they
purchased the Disputed Stock from Skarpelos under the terms of a Stock Sale and Purchase

Agreement dated July 5, 2013 (“SPA™). Pursuant to the SPA, the purchase price for the
2
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stock was $250,000 (“Purchase Price”) and it was to have been paid at closing which was to
have occurred on September 30, 2013. In Skarpelos’ answer to Weisers® contract based
claims he asserted Weisers breached the terms of the SPA by reason of their failure to pay
the Purchase Price.

3. Basis of this Motion in Limine. Because Skarpelos’ affirmative defenses
included breach of contract and failure of consideration by Weisers, proof of their payment
of the Purchase Price was a subject of his discovery efforts. By stipulation of the Parties,
deposition discovery does not close until April 2, 2018, but all other discovery closed on
February 9, 2018. To date, except as hereinafter described, Weisers have failed to produce
evidence they paid the Purchase Price to Skarpelos. By this Motion Skarpelos seeks an
order in limine precluding Weisers from offering any evidence, oral or documentary, at the
trial in this matter regarding their payment of the Purchase Price except to the extenf of the
documentary evidence they produced in discovery prior to February 9, 2018.

This Motion is brought pursuant to DCR 13 and WDCR 12 and is supported by the
Affidavit of John F. Murtha filed contemporaneously herewith, the papers and pleadings on
file herein and the Points and Authorities that immediately follow.

DATED this gﬁ_tl—ay of March, 2018.

WOODRURN AND WEDGE

By
oht F. Murtha, Esq.
. Chris Wicker, Esq.
ttorneys for Defendant/
Cross-Claimant/Cross-Defendant
Athanasios Skarpelos
3
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POINTS AND AUTHORITIES IN SUPPORT OF
SKARPELOS’ MOTION IN LIMINE
A.
INTRODUCTION

The issue in this case is the ownership of the Disputed Stock. NATCO is Anavex’s
transfer agent. Weisers made a demand on NATCO to transfer ownership of the Disputed
Stock on Anavex’s stock register from Skarpelos to them. When Skarpelos’ and Weisers’
competing claims to the Disputed Stock could not be resolved, NATCO commenced this
interpleader action.

In Weisers’ Cross-Claim against Skarpelos, they alleged “In July 2013, Weiser and
Skarpelos entered into a contract for a sale of a certain amount of stock. Skarpelos, the
former owner of the stock, agreed to sell it to Weiser.” In his answer to Weisers’ Cross-
Claims, Skarpelos asserted the affirmative defenses of failure of consideration and breach of
contract by Weiser. See, Skarpelos’ Answer to Weiser'’s Cross-Claimr filed herein on June
17, 2016, Defenses 6 and 7.

Among other things, Skarpelos’ discovery focused on Weisers’ contract claims and
his contract defenses with specific emphasis on wﬁether Weisers paid the Purchase Price.
Skarpelos asserts that Weisers’ discovery responses have failed to establish they paid the
Purchase Price. Of course, the Court will be the final arbiter on that issue, but because of
Weisers’ failures to produce specific documents on the issue Skarpelos believes it is
appropriate for this Court to limit the evidence Weisers may offer on the payment issue to
the documents they produced during discovery prior to February 9, 2018. Put another way,
Weisers should not be allowed to offer additional evidence on the payment issue at trial

under the guise they are merely supplementing their prior discovery responses.

4
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B.

DISCOVERY ON THE
PAYMENT OF CONSIDERATION ISSUE

1. With Weisers’ Initial Disclosure of Witnesses and Documents Pursuant to
NRCP 16.1 (“Weisers’ Initial Disclosures”), they produced a Stock Sale and Purchase
Agreement dated July 5, 2013, in which Skarpelos was identified as the Seller and Weiser
was identified as the Buyer (“SPA”). A copy of the SPA is attached hereto as Exhibit 1.

2. Pursuant to the SPA, Skarpelos was to sell the Disputed Stock to Weisers for
$250,000 cash (“Purchase Price”) at closing, and the closing was to have occurred on
September 30, 2013. Id., Sections 1.1, 1.2 and 1.3.

3. With Weisers’ Initial Disclosures, they also produced a Statement of Account
for an account purportedly in Skarpelos’ name for the period from February 1, 2013 through
December 31, 2013 (“Account Statement”). A copy of the Account Statement is attached
hereto as Exhibit 2.

4, The Account Statement covers the period of time during which the Purchase
Price was to have been paid, i.e. around September 30, 2013. The Account Statement does
not show any payments or distributions to Skarpelos after September 30, 2013, much less a
payment in the amount of $250,000.

S. Skarpelos served a First Set of Interrogatories on Weisers. A copy of
Weisers’ Answers to Cross-Claimant Athanasios Skarpelos’® First Set of Interrogatories
dated January 17, 2017, is attached hereto as Exhibit 3. Skarpelos’ Interrogatory No. 4
dealt with payments to him. Weisers’ answers thereto are set out below:

Interrogatory No. 4:

Identify any payments, distributions or loans made by you Athanasios
Skarpelos from October 29, 2009, to the present.

5
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Answer to Interrogatory No. 4:

Objection. This request is vague, overly broad, and burdensome in
that it is not limited by the subject matter of this lawsuit. Notwithstanding this
objection, records from which the response to this interrogatory may be
derived or ascertained are set forth in Weisers’ response to Request for
Production No. 4. Further, discovery is continuing and Weiser resetves the
right to supplement this response with new or additional information if and
when the same becomes available.?

6. A copy of Weisers’ Responses to Skarpelos’ First Set of Requests for
Production dated January 17, 2017, alluded to in their Answer to Interrogatory No. 4 is
attached hereto as Exhibit 4. Weisers’ response to Request for Production No. 4
referenced therein is set out below:

Request for Production No. 4:

Any documents identifying any payment or loan made to Athanasios
Skarpelos.

Response to Request for Production No. 4:

Objection. This request is vague, overly broad, and burdensome in
that it is not limited by the subject matter of this lawsuit. Notwithstanding this
objection, no responsive materials are being withheld on this basis.
Responsive documents have either been produced or are being produced
concurrently herewith and are identified as follows: WEISER 378-380 and
407-409. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the
same becomes available.?

When given the opportunity to identify when and how they paid the Purchase Price to

Skarpelos and to produce supporting documentation, Weisers merely referred Skarpelos to the

2 Actually, Weiser and Bahamas each submitted answers to Skarpelos’ first set of
interrogatories. The quote above comes from Weiser's answers. Bahamas' answers were identical to
Weiser's in all regards. See, Affidavit of John Murtha being filed contemporaneously herewith, p. 2, ||
6 (hereinafter “Murtha, p. __, 1__.")

3 WEISER 378-380 is the Account Statement attached hereto as Exhibit 2. WEISER 407-409 is
the same document only with different Bates Nos. See, Murtha, p. 2, | 8.
6
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Account Statement that does not show any payments or distributions to Skarpelos on or after
September 30, 2013.

7. Because the Account Statement only covered the period between February 1,
2013, and December 31, 2013, the obvious question was whether there were other account
statements for different periods of time that might show payments to Skarpelos. Skarpelos
served a follow-up request for production upon Weisers. Skarpelos’ follow-up request and
Weisers’ response are set out below:

Request For Production No, 5:

Produce copies of any account statements, summaries of account
statements or any similar statements for the 2992 Account for the periods: (a)
between the inception of the account and February 1, 2003; and (b) between
January 1, 2013, to the present.

Response to Request For Production No. 5:

Objection. Not all of the documents are in Weiser’s possession,
custody, or control. Specifically, Weiser believes that cross-claimant
Skarpelos has copies of such documents. Also, the request is irrelevant to the
extent that it seeks to discover evidence not reasonably calculated to lead to
the discovery of admissible evidence. Further, discovery is continuing and
Weiser reserves the right to supplement this response with new or additional
information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Weiser
has no documents responsive to this request.

A copy of Weisers’ Responses to Cross-Claimant’s Second Set of Requests for Production of
Documents is attached hereto as Exhibit 5.

8. On July 28, 2017, Skarpelos filed a Motion to Compel based on what he
believed were deficient responses by Weisers to his Second Request for Production of

Documents, including their responses to Request No. 5. On October 31, 2017, following
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briefing by the Parties, the Discovery Commissioner issued his Recommendation for Order
(“Commissioner’s Recommendation”) in which he wrote:

Category No. 5

In this category, Weiser is asked to “[p]roduce copies of any Account
statements, summaries of Account statements or any similar statements for the
2992 Account for the periods: (a) between the inception of the Account and
February 1, 2013; and (b) between January 1, 2013, to the present.” Its
response is as follows:

Objection. Not all of the documents are in Weiser’s possession,
custody, or control. Specifically, Weiser believes that cross-
claimant Skarpelos has copies of such documents. Also, the
request is irrelevant to the extent that it seeks to discover
evidence not reasonably calculated to lead to the discovery of
admissible evident. Further, discovery is continuing and Weiser
reserves the right to supplement this response with new or
additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows:
Weiser has no documents responsive to this request.

As explained in connection with Category No. 2, the statements in the first
paragraph of this response do not constitute valid objections. Nevertheless,
Weiser has stated, without equivocation, that it “has no documents responsive
to this request.” Therefore, Skarpelos has received a proper response to
Category No. 5 — Weiser has no such documents. At this time, Skarpelos has
not demonstrated that Weiser’s response is false, incomplete, or otherwise
inaccurate. Therefore, no further response to Category No. 5 is required.

A copy of the Commissioner’s Recommendation is attached hereto as Exhibit
6. See, Commissioner’s Recommendation, p. 7, In. 24 throughp. 8, In. 13.

This Court entered a Confirming Order on November 17, 2017, in which it confirmed,
approved and adopted the Commissioner’s Recommendation.

9. On November 13, 2017, Weisers served a First Supplemental Responses to
Defendant/Cross-Claimant’s Second Request For Production of Documents, a copy of which
is attached hereto as Exhibit 7. In each supplemental response Weiser reviewed the

Discovery Commissioner’s directions contained in the Commissioner’s Recommendation and
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then concluded with “other than the documents already produced, Weiser has no documents
responsive to this request.” See, Ex. 7, p. 2, Ins 7-8 and 18-19 and p. 3, Ins. 18-19.

10.  The Account Statement identifies Skarpelos’ account with Weiser as Account
No. 200-802992. During discovery, other documents produced by Weisers indicated
Skarpelos’ account with Weiser was opened under Account No. 11120001, Concerned other
account statements may exist that might show a $250,000 payment or distribution to
Skarpelos on or after September 30, 2013, Skarpelos served yet another request for production
of documents on Weiser. He requested: |

Request For Production No, 2:

Previously you produced documents WEISER 000378-390 which is
identified an Account Summary for Account No. 200-802992 for the period
from February 1, 2013 through December 31, 2013. You also produced
WEISER000352-000361 which appears to be an application for the account
with You made by Skarpelos. At page WEISER000361 it appears, the
application was approved by You and Account No. 11120001 was assigned to
Skarpelos. Produce copies of any account statements for the period between
the inception of the account (October 13, 2011) and December 32, 2015.

Weisers’ response was:

Response to Request For Production No, 2:

Objection. Not all of the documents are in Weiser’s possession,
custody or control.  Specifically, Weiser believes that cross-claimant
Skarpelos has copies of such documents. Further, discovery is continuing and
Weiser reserves the right to supplement this response with new or additional
information and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside
from the documents it has already produced, Weiser has no additional
documents responsive to this request.

Copies of Weisers’ Responses to Cross-Claimant Athanasios Skarpelos’ Third Set of

Requests for Production of Documents to Cross Defendants Weiser Asset Management, Ltd.
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and Weiser (Bahamas) Ltd. containing the above quoted Request No. 2 and Weisers’ response
is attached hereto as Exhibit 8.

11, Despite Weisers’ continual statements that discovery was continuing and
responsive documents would be produced if found, Weisers have not supplemented any of
their discovery responses except as noted in this Motion. See, Murtha, p. 3, § 9. In other
words, the only evidence Weiser has produced regarding any payments or distributions made
to Skarpelos during discovery in this matter is the Account Statement that does not show
Weisers’ payment of the Purchase Price to Skarpelos on or after September 30, 2013.

B.
LAW AND ARGUMENT

Motions in limine have been used widely by all courts to limit or allow evidence at the
beginning of a trial. Courts have widely accepted and allowed such motions. Bull v.
McCusky, 96 Nev. 706, 615 P.2d 957 (1980) (abrogated on other grounds by Ace Truck and
Equip. Rentals, Inc. v. Kahn, 103 Nev. 503, 746 P.2d 132 (1987)); Hyatt v. Sierra Boat Co.,
145 Cal.Rptr. 47 (1978). Further, the Nevada Supreme Court has recbgnized that motions in
limine may be used as a vehicle by which a party may seek to preclude fhe introduction of
evidence prior to trial. See, Great American Insurance Co. v. General Builders, Inc., 113
Nev. 346, 353-55, 934 P.2d 257 (1997) (per curiam) (affirming lower court’s grant of party’s
motion in limine to exclude evidence).

The effect of an order suppressing improper questions and statements may be to
shorten the trial, simplify the issues and reduce the possibilities of a mistrial. The general
authority for the motion derives from “a trial court's inherent power to exclude or admit
evidence in the furtherance of its fundamental constitutional purpose, which is the

administration of justice.” Burrus v. Silhavy, 155 Ind.App. 558, 293 N.E.2d 794 (1973).
10
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The matters addressed in this Motion could b.e addressed in response to an objection to
testimony proffered by Weisers during trial, but the better approach is to present the issue in
advance of trial so the Court’s decision could be made after thoughtful consideration of the
pleadings and history of the discovery as compared to having to argue the matter at trial with
a witness on the stand. Resolution of the issue now may shorten the trial and simplify the
issues at trial.

Also, by this Motion Skarpelos is not simply submitting a discovery dispute to the
Court to resolve. As noted above, Skarpelos filed a Motion to Compel in regards to his
Second Request for Production of Documents. In some instances the Discovery
Commissioner concluded that a response that “we have no documents” is a sufficient response
not requiring a further response. See, e.g. Exhibit 6, p. 3, Ins. 16-20 and p. 8, Ins. 9-13. For
other requests, however, the Discovery Commissioner required further responses. Id @ p.
12, Ins. 3-7. On November 13, 2017, Weisers served a First Supplemental Response to
Skarpelos’ Second Set of Requests for Production of Documents as required by the
Commissioner’s Recommendation, but in all instances, Weisers said “Other than the
documents already produced, Weiser has no documents responsive to this request.” See, Ex.
7, p. 2, Ins. 7-8 and 18-19 and p. 3, Ins. 18-19.

Skarpelos has made numerous attempts to locate any evidence that Weisers, in
fact, paid the Purchase Price to him. Weisers have been given multiple opportunities to
explain when and how they ever paid the Purchase Price fo Skarpelos. To date Weisers have
utterly failed to provide any evidence they ever paid the Purchase Price to Skarpelos. The
ONLY document they have identified in response to Skarpelos’ discovery request is the
Account Statement and on its face it fails to show any payments made to Skarpelos after .

September 30, 2013, much less any payments in the amount of $250,000. Weisers should not
11
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be permitted to sandbag during discovery only to ambush Skarpelos at trial with what they
will claim is “newly discovered evidence.”
C.
CONCLUSION

For the reasons set forth above, Skarpeios respectfully requests that this Court enter an
order in limine precluding Weisers from submitting any evidence at trial that purports to
prove they paid the Purchase Price to Skarpelos other than the Account Statement. Skarpelos
reserves the right to object to the introduction of the Account Statement on the grounds of
authenticity and relevance. Furthermore, this Court should enter an order in limine that
precludes Weiser from offering any oral testimony for the purpose of proving Weisers paid
the Purchase Price. They have had every opportunity to provide evidence to that effect in
response to Skarpelos’ discovery request, but they have failed to do so.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in this

matter does not contain the social security number of any person whomsoever.

S
DATED this al ’{{ay of March, 2018.

WOODBURIN AND WEDGE

By
John F. Murtha, Esq.
. Chris Wicker, Esq.
Alttorneys for Defendant/
Cross-Claimant/Cross-Defendant
Athanasios Skarpelos
12
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I certify that [ am an employee of the law firm of Woodburn and Wedge, and that on

the | day of March, 2018, I caused the foregoing document to be delivered to the parties

CERTIFICATE OF SERVICE

entitled to notice in this action by:

v
v

as follows:

placing a true copy thereof in a sealed, stamped envelope with the

United States Postal Service at Reno, Nevada

personal delivery

email

electronic filing

Federal Express or other ovérnight delivery

Via ECF

Alexander H. Walker 111, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Sharp, Sullivan & Brust
71 Washington St.

Reno, NV 89503

Via ECF and Hand Delivery
Jeremy J. Nork, Esq.

Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2" Flr.
Reno, Nevada 89511

NN
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INDEX TO EXHIBITS

EXHIBIT # | DESCRIPTION OF EXHIBITS ! # OF
PAGES

1 Stock Sale and Purchase Agreement 4
Statement of Account 4

3 Defendant/Cross-Claimant Weiser Asset Management, 7
Ltd’s. Answers to Cross-Claimant Athanasios
Skarpelos’ First Set of Interrogatories

4 Defendant/Cross-Claimant Weiser Asset Management, 7
Ltd's. Answers to Cross-Claimant Athanasios
Skarpelos’ First Set of Requests For Production

5 Cross Defendant Weiser Asset Management, Ltd’s. 8
Responses to Cross-Claimant’'s Second Set of
Requests For Production of Documents

6 Recommendation For Order 14

7 Weiser Asset Management, Ltd. and Weiser 5
(Bahamas) Ltd.’s First Supplemental Responses to
Defendant/Cross-Claimant’s Second Set of Requests
For Production of Documents _

8 Responses to Cross-Claimant Athanasios Skarpelos’ 8

Third Set of Requests For Production of Documents
Weiser Asset Management Ltd. and Weiser (Bahamas)
Ltd.
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5441 KIETZKE LANE, SECOND FLOOR
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(775) 327-3000

27
28

DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER _
COMPANY, a Nevada Corporation, CaseNo.  CV15-02259

Plaintiff, Dept. No. 10

v. _ DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT,

, - LTD’S ANSWERS TO CROSS-
WEISER ASSET MANAGEMENT, LTD., CLAIMANT ATHANASIOS

a Bahamas company, WEISER SKARPELOS’ FIRST SET OF
(BAHAMAS) LTD, a Bahamas company, INTERROGATORIES
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company, WEISER

(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,

V.

ATHANASIOS SKARPELOS, an
individual,

Cross-defendant.

Defendant/Cross-claimant Weiser Asset Management, Ltd. (“Weiser”), by and through
counsel Holland & Hart LLP, hereby answers defendant and cross-claimant Athanasios
Skarpelos’s First Set of Interrogatories as follows:

1
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INTERROGATORIES

Interrogatory No. 1:

Identify the physical address of your offices, or if you have offices in multiple locations,
the physical address of each of your offices.

Answer to Interrogatory No. 1:

Objection. This interrogatory irrelevant and not limited by date. Without waiving this
objection, the physical address is: N-10697, Offices at Old Fort Bay, Building #9, Pineapple
Place, Lyford Cay, Nassau, Bahamas.

Interrogatory No. 2:

Identify any parent company to Weiser and any Weiser subsidiaries, affiliates, or
divisions operating under a different name. For each entity identified, state the physical address
of that entity.

Answer to Interrogatory No. 2:

Objection. This request is vague, ambiguous, overbroad, burdensome, oppressive,
irrelevant, and not limited by date or subject matter, Without waiving this objection, discovery
is continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Interrogatory No. 3:

Identify any communications by you, including correspondence by electronic mail,
letter, or any other means, by telephbne, or in person with Athanasios Skarpelos from October

29, 2009 to the present. For each communication state in detail:

a. The name(s) of any individual(s) communicating with Athanasios Skarpelos;
b. The date(s) of the communication; and
c. The subject of the communication.

Answer to Interrogatory No. 3:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in Weiser’s response to

2
JA0302




LLP

HOLLAND & &
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

coO 1 O

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Request for Production No. 8. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Interrogatory No. 4:

Identify any payments, distributions, or loans made by you Athanasios Skarpelos from
October 29, 2009 to the present.

Answer to Interrogatory No. 4:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in Weiser’s response to
Request for Production No. 4. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Interrogatory No. 5:

Identify the sale or transfer of any shares of Anavex Life Sciences Corp. stock by you,
including any person or entity that purchased or was transferred said stock, any documents
created in connection with the sale or transfer of said stock and any payment received by you
for the sale or transfer of said stock.

Answer to Interrogatory No. 5:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 3. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same

becomes available.
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Interrogatory No. 6:

Identify each and every fact or opinion or document relied upon in support of the
assertion in paragraph 7 of your Cross-Claim that Weiser is the rightful owner of the stock
referred to therein.

Answer to Interrogatory No, 6;

Objection. This request seeks information that is protected by the work-product doctrine
and the attorney/client privilege. Notwithstanding this objection, records from which the
response to this interrogatory may be derived or ascertained are set forth in the correspondence
between Weiser’s counsel and the Nevada Agency and Transfer Company which have been
previously produced in this matter. Further, discovery is continuing and Weiser reserves the
right to supplement this response with new or additional information if and when the same
becomes available.

Interrogatory No. 7:

Identify any licenses, certifications, registrations, or any other information
demonstrating that Weiser is a stock broker, stock agent, or stock dealer, or is authorized to act
as a stock broker, stock agent, or stock dealer.

Answer to Interrogatory No. 7:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 9. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same
becomes available.

Interrogatory No, §8:

Identify all account documents for any Weiser account opened by, on behalf of, for the

benefit of, or maintained by or for Athanasios Skarpelos.

JA0304




LLP

HOLLAND & E
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511
(775) 327-3000

Answer to Interrogatory No. 8:

Objection. This request is vague, overly broad, and burdensome .in that it is not limited
by date nor by the subject matter of this lawsuit. Notwithstanding this objection, records from
which the response to this interrogatory may be derived or ascertained are set forth in Weiser’s
response to Request for Production No. 1. Further, discovery is continuing and Weiser reserves
the right to supplement this response with new or additional information if and when the same

becomes available.

DATED this 17th day of January, 2017. f> ?
By@ -C/
Jepetny X Nozk (SBN 4017)
Jrank 7. DeFbfge (SBN 12246)
H

& HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000

Facsimile: (775) 786-6179

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On January 17, 2017, I served the foregoing DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT, LTD’S ANSWERS TO. CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ FIRST SET OF INTERROGATORIES, by placing a true
copy thereof in Holland & Hart LLP’s outgoing mail in a sealed envelope addressed as
follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101

John F. Murtha, Esq.

W. Chris Wicker, Esq.
Wood and Wedge

6100 Neil road, Suite 500
Reno, Nevada 89505

Q/L/( (-

Martha Hauser

9353399_1
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DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada Corporation,

Plaintiff,

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOS, an
individual, and DOES 1 through 10,

Defendants.

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company, WEISER

(BAHAMAS) LTD., a Bahamas company,
Cross-claimants,

V.

ATHANASIOS SKARPELOS, an
individual,

Cross-defendant.

Case No. CV15-02259

Dept. No. 10

DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT
LTD’S RESPONSES TO CROSS-
CLAIMANT ATHANASIOS
SKARPELOS’ FIRST SET OF
REQUESTS FOR PRODUCTION

Defendant/Cross-claimant Weiser Asset Management Ltd. (“Weiser”), by and through

counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios

Skarpelos’s First Set of Requests for Production of Documents as follows:

1
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REQUESTS FOR PRODUCTION

Request for Production No. 1:

Any account file for any account opened by, on behalf of, for the benefit of, or
maintained by or for Athanasios Skarpelos.

Response to Request for Production No. 1:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 136-141,
282-291, and 352-367. Further, discovery is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when the same becomes
available.

Reqguest for Production No. 2:

Any account statements for any account opened by, on behalf of, for the benefit of, or
maintained by or for Athanasios Skarpelos from the opening of said account to the present date.

Response to Request for Production No. 2:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 378-380 and
407-409. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 3:

Any documents identifying the sale or transfer of any shares of Anavex Life Sciences
Corp. stock from October 29, 2009 to the present.

Response to Request for Production No. 3:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials
2
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ére being withheld on this basis. Responsive documents have either been produced or are being
produced concurrently herewith and are identified as follows: WEISER 6, 11, 26, 31, 51, 156-
158, 161-163, 168, 170-172, 186, 207-209, 231, 237, 280-281, 293, 295-297, 316-319, 326-327,
333-337, 350-351, 368, 369, 370-372, 373-375, 376, 377, and 392-393. Further, discovery is
continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Request for Production No. 4:

Any documents identifying any payment or loan made to Athanasios Skarpelos.

Response to Request for Production No. 4:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 378-380 and
407-409. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 5:

The original of any signed documents produced in Weiser’s NRCP 16.1 disclosures,
any supplemental disclosures, or in response to the instant requests for production of
documents.

Response to Request for Production No. 5:

Objection. This request is overly broad and burdensome in that the authenticity of any
such documents has not been questioned. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Weiser responds to this request as follows: Weiser
understands that original signed documents were originally in the possession of Skarpelos and
were eventually forwarded to Nevada Agency and Transfer Company. Further, discovery is
continuing and Weiser reserves the right to supplement this response with new or additional

information if and when the same becomes available.
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Request for Production No. 6:

All drafts of any contract with Athanasios Skarpelos.

Response to Request for Production No. 6:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by date, nor by the subject matter of this lawsuit. Notwithstanding this objection, no responsive
materials are being withheld on this basis. Responsive documents have either been produced or
are being produced concurrently herewith and are identified as follows: WEISER 156-158,
161-163, 207-209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and
392-393. Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when the same becomes available.

Request for Production No. 7:

All drafts of any contract for the sale or transfer of Anavex Life Sciences Corp. stock
from October 29, 2009 to the present.

Response to Request for Production No. 7:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials
are being withheld on this basis. Responsive docﬁments have either been produced or are being
produced concurrently herewith and are identified as follows: WELSER 156-158, 161-163, 207-
209, 293, 295-297, 316-319, 326-327, 333-337, 368, 369, 370-372, 373-375, and 392-393.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when the same becomes available.

Request for Production No. §:

All emails, letters, or other correspondence between you and Athanasios Skarpelos or
any of his agents from October 29, 2009 to the present.

Response to Request for Production No. 8:

Objection. This request is vague, overly broad, and burdensome in that it is not limited
by the subject matter of this lawsuit. Notwithstanding this objection, no responsive materials
are being withheld on this basis. Responsive documents have either been produced or are being

4
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produced concurrently herewith and are identified as follows: WEISER 312, 313, 314, 320-
322, 323-325, 328-332, 333-337, 338, 339, 340, 341-343, 345-346, 347-349, 381, 382, 383-387,
388-389, 390-391, 394-398, 399-403, 404, 405, 406, 410-411, and 412-414. Further, discovery
is continuing and Weiser reserves the right to supplement this response with new or additional
information if and when the same becomes available.

Request for Production No. 9:

Any documents identified in your responses to Cross-Claimant Athanasios Skarpelos’
First Set of Interrogatories, served herewith.

Response to Request for Production No. 9:

Responsive documents have either been produced or are being produced concurrently
herewith and are identified as follows: WEISER 416 and 417-435. Further, discovery is

continuing and Weiser reserves the right to supplement this response with new or additional

>

€my N, NorkASBN 4017)
rank Z. WaFgie€ (SBN 12246)
HOL HART LLP

5441 Kietzke Lane, Second Floor
Reno, NV 89511 :
Telephone: (775) 327-3000
Facsimile: (775) 786-6179

information if and when the same becomes available.

DATED this 17th day of January, 2017

Attorneys for Defendants/Cross-claimants
Weiser
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CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On January 17, 2017, 1 served the foregoing DEFENDANT/CROSS-CLAIMANT
WEISER ASSET MANAGEMENT LTD’S RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ FIRST SET REQUESTS FOR PRODUCTION OF
DOCUMENTS, by placing a true copy thereof in Holland & Hart LLP’s outgoing mail in a
sealed envelope addressed as follows:

Clay P. Brust, Esq.
Robison, Belaustegui, Sharp & Low

LLP

HoLrLAaND & B
5441 KIETZKE LANE, SECOND FLOOR
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71 Washington Street
Reno, Nevada 89503

Alexander H. Walker II1, Esq.

57 West 200 South, Suite 400
Salt Lake City, Utah 84101

John F. Murtha, Esq.

W. Chris Wicker, Esq.
Wood and Wedge

6100 Neil road, Suite 500
Reno, Nevada 89505

9353441_1

Martha Hauser
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Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendant Weiser Asset Management, Ltd.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER c . V15 02259
COMPANY, a Nevada Corporation, ase No 1

_ Dept. No. 10
Plaintiff,
CROSS DEFENDANT WEISER ASSET

MANAGEMENT, LTD.’S RESPONSES
V. TO CROSS-CLAIMANT’S SECOND

SET OF REQUESTS FOR
WEISER ASSET MANAGEMENT, LTD., a PRODUCTION OF DOCUMENTS
Bahamas company, ATHANASIOS

SKARPELOS, an individual, and DOES 1
through 10, '

Defendants.

Defendant/Cross-claimant Weiser Asset Management Ltd. (“Weiser”), by and through
counsel Holland & Hart LLP, hereby responds to defendant and cross-claimant Athanasios
Skarpelos’s Second Set of Requests for Production of Documents as follows:

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

Request for Production No. 1:

‘Produce a full and complete set of the Terms and Conditions document, the document
from which WEISER000326-327 wére taken. |

Response to Request for Production No. 1:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.

Specifically, Weiser believes that cross-claimant Athansios Skarpelos or his agents (collectively
1
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“Skarpelos™) have copies of such documents. Further, discovery is continuing and Weiser
reserves the right to supplement this response with new or additional information if and when it
becomes available.. .

Without waiving these objections, Weiser responds as follows: See documents
identified by Bates Nos. WEISER000437-000443 broduced concurrently herewith.

Request for Production No. 2:

Produce any copy of the Terms and Conditions that are signed or acicnowledged by
Skarpelos.

Response to Request for Production No. 2:

- Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.

Request for Production No. 3:

If you do not have a copy of the Terms and Conditions signed or acknowledged by
Skarpelos, produce any other document you may have that 'is signed or acknowledged by
Skarpelos in which he agrees to be bound by the Terms and Conditions.

Response to Request for Production No. 3:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents
~ previously produced and identified by Bates Nos. WEISER000136-000141;:000156-000158;
000207-000209; 000231; 000282-000291; 000293; 000314; 000352-000367.
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Request for Production No. 4:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting Weiser to open the 2992 Account; (b) any other document signed by
Skarpelos related to the opening or creation of the 2992 Account; and (c) any other document | -
signed by any person purporting to have authority to sign on behalf of Skarpelos related to
opening or creation of the 2992 Account.

Response to Request for Production No. 4:

Objection. This request is overbroad, burdensome, and violative of the requirement that
requests be stated with particularity in that it seeks documents that “relate” to a given subject
ma&er. The request is thus irrelevant to the extent that it seeks to discover evidence not
reasonably calculated to lead to the discovery of admissible evidence. Also, not all of the
documents are in Weiser’s possession, custody, or control. Specifically, Weiser believes that
cross-claimant Skarpelos has copies of such documents. Further, discovery is continuing and
Weiser reserves the. right to supplement this response with new or additional information if and
when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents
previously produced and identified by Bates Nos. WEISER000136-000141; 000156-000158;
000207-000209; 000231; 000282-000291; 000293; 000314; 000352-000367.

Request for Production No. 5:

Produce copies of any account statements, summaries of account statements or any
similar statements for the 2992 Account for the periods: (2) between the inception of the
account and February 1, 2013; and (b) between January 1, 2013, to the présent.

Response to Request for Production No. 5:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.

‘Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also,

the request is irrelevant to the extent that it seeks to discover evidence not reasonably calculated

to lead to the discbvery of admissible evidence. Further, discovery is continuing and Weiser

28\ ..
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reserves thé right to supplement this response with new or additional information if and when it
becomes available. |

Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.

Request for Production No. 6:

Produce copies of any documents that reflect or evidence that account statements,
summaries of account statements or other similar documents relating to the 2992 Account were
ever mailed, emailed or otherwise delivered to Skarpelos or any authorized agent of Skarpelos.

Response to Request for Production No. 6:

Objection. Not all of the documents are in Weiser’s possession, custody, or comtrol.
Spéciﬁcally, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also,
Skarpelos has not yet identified all of his authorized agents. Further, discovery is continuing and
Weiser reserves the right to supplement this response with new or additional information if and
when it becomes available.

Without waiving these objections, Weiser responds as follows: See documents

" previously produced and identified by Bates Nos. WEISER000378-000380.

Request for Production No. 7:

WEISERO000379 reflects a series of “transfers” from the 2992 Account. See, e.g. the
entries for May 9, 2013, May 22, 2013, July 2, 2013 and June 6, 2013. For these transfers and
ANY OTHER transfers or withdrawals from the 2992 Account from its inception to the present,
produce any documents available to you' evidencing: (a) Skarpelos’ au;chorization to transfer or
withdraw funds from the 2992 Account; (b) any authorization by anyoné purporting to act on
behalf of Skarpelos to transfer or withdraw funds from the 2992 Account; (c) the actual transfer
or withdrawal of funds from the 2992 Account; and (d)- the actual receipt of any funds
transferred or withdrawn from the 2992 Account by the person, pefsons, entity or entities to
whom the transfers or withdrawals were directed to be made.

Response to Request for Production No. 7:

JAO318
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Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional infoﬁnation if and when it becomes available. _

Without waiving these objections, Weiser responds as follows: See documents
previously produced and identified by Bates Nos. WEISER000312; 000320-000322; 000338;
000345-000346; 000368-000372; 000376-000380.

Request for Production No. 8:

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a
sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013. In
connection with that sale of stock, produce: (a) any documentary evidence that Skarpelos
authorized the stock to be sold; (b) any documentary evidence that an authorized agent of

Skarpelos authorized the stock to be sold; (c) any notice, letter, memorandum or alert sent to

Skarpelos or an authorized agent of Skarpelos advising Skarpelos that the ANAVEX LIFE

SCIENCE CORP. stock was going to be sold; (c) any documents that reflect: (1) the sale of the
stock; (2) the consideration paid for the stock; (3) the receipt by Weiser of the sales
consideration for the stock; and (4) the payment of the stock sales proceeds to Skarpelos; and
(d) any documentary evidence that Skarpelos or an authorized agent of Skarpelos was advised
the ANAVEX LIFE SCIENCE CORP. stock had been sold.

Response to Reguest for Pfoduction No. 8:

Objection. Not all of the doéuments are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents. Also,
Skarpelos has not yet identified all of his authorized agents. Further, this request is overbroad,
burdensome, and violative of the requirement that requests be stated with particularity in that it
seeks documents that “reflect” a given subject matter. The request is thus irrelevant to the extent

that it seeks to discover evidence not reasonably calculated to lead to the discovery of

- admissible evidence. Last, discovery is continuing and Weiser resérves the right to supplement

this response with new or additional information if and when it becomes available.

5
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(775) 327-3000

Without waiving these objections, Weiser responds as follows:

See docﬁments

previously produced and identified by Bates Nos. WEISER000312-000313; 000328-000338;

000368-000372; 000376-000377.

The undersigned affirms that this document does not contain the social security number

I

of any person.

DATED this 24th day of March, 2017

SBN 4017)

e (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendant Weiser Asset
Management, Ltd.
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CERTIFICATE OF SERVICE
I, Brenda Toriyama, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On March 24, 2017, I served the foregoing CROSS DEFENDANT WEISER ASSET
MANAGEMENT, LTD.’S RESPONSES TO CROSS-CLAIMANT’S SECOND SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS by placing a true copy thereof in
Holland & Hart LLP’s outgoing mail in a sealed envelope addressed as follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
imurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

Brenda Toriyama
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FILED
Electronically
CV15-02259

2017-10-31 10:14:52 AN

: Jacqueline Bryant
CODE NO. 1945 . Clerk of the Court
Transaction # 6371439

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

LA

NEVADA AGENCY AND TRANSFER COMPANY,
a Nevada corporation,

Plaintiff,
Case No. CV15-02259
VS,
_ Dept. No. 10
WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, et al.,

Defendants.

RECOMMENDATION FOR ORDER

The complaint in this interpleader action was filed on November 18, 2015, by Plaintiff Nevada
Agency & Transfer Co., and an amended complaint was filed on April 29, 2016. Plaintiff is the stock
transfer agent for a Nevada corporation named Anavex Life Science Corp. ("Anavex”). Plaintiff
received a stock certificate representing shares of Anavex common stock along with a request to
effect a transfer of ownership of such shares on the books and records of Anavex. Defendants
Weiser Asset Management, Ltd., and Weiser (Bahamas) Ltd. (collectively, “Weiser”), and
Athanasios Skarpelos (“Skarpelos™), claim an ownership interest in the certificate received by
Plaintiff, and each refutes the claimed ownership interest of the other. Defendants have answered
Plaintiff's complaint and asserted cross-claims against each other,

This case was exempted from the Court Annexed Arbitration Program on April 8, 2016.
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Counsel for all parties participated in an early case conference on August 1, 2016, and the parties
filed a joint case conference report on August 23, 2016. The parties are scheduled to commence
trial in this action on June 4, 2018.

To investigate Weiser's claim to the Anavex stock, Skarpelos served it with a réquest for
production of documents, and Weiser served its response on March 24, 2017, Skarpelos perceived
the response to be deficient. On March 25, 2017, counsel for Skarpelos emailed a letter to Weiser's
counsel stating his concerns about Weiser's response. Weiser's counse! sent a response email on
March 29, 2017, essentially disputing that the response was deficient, but agreeing to discuss the
matter further. Over the ensuing months, Skarmpelos’ counsel sent additional emails and an emailed
letter reiterating his client’s concerns and attempting to ascertain whether additional responsive
documents would be forthcoming. Counsel did not receive responses to those communications.

On July 28, 2017, Skarpelos filed a Motion to Compel/. The motion seeks an order
compelling Weiser to produce any documents responsive to Category Nos. 2, 3, 4, 5, 6, and 8 of his
request for production.! Weiser’s Opposition to Motion to Compel was filed on August 14, 2017,
Skarpelos filed his Reply in Support of Motion to Compel on August 21, 2017, and the motion was
submitted for decision on that same date.

A. Category No. 2

According to Skarpelos, Weiser's claim to the disputed stock was based, at least in part,
upon an alleged brokerage account established by Skarpelos with Weiser. Although Weiser
typically uses an “Account Agreement Terms and Conditions” when it opens a new account,
Skarpelos disputes that he ever signed such a document. In response to a separate request,
Weiser produced an unsigned copy of its terms and conditions. But in Category No. 2 of his
request, Skarpelos asks Weiser to “[plroduce any copy of the Terms and Conditions that are signed

or acknowledged by Skarpelos.” Weiser's response is as follows:

1 To the extent that Skarpelos might have Intended that this motion also pertain to Category Nos. 1 and 7, the
motion must be denied. Neither the communications identifying the perceived deficiencies In Weiser's response, nor the
motion to compel, specifically identifies those two categories as disputed matters.
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Objection. Not all of the documents are in Weiser's possession, custody, or

control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of

such documents. Further, discovery is continuing and Weiser reserves the right to

supplement this response with new or additional information if and when it becomes

aVallabl\t;:‘\/'i’chout waiving these objectiohs, Weiser responds as follows: Weiser has no
documents responsive to this request.
Skarpelos argues that Weiser failed to properly respond to this category.

Under NRCP 34(a)(1), the party served with a request for production of documents is only
required to produce responsive documents within that party's possession, custody, or control. But
the fact that a party does not have possession, custody, or control over a requested document does
not make the request objectionable. Moreover, a party who lacks possession, custody, or control of
a requested document may properly advise the requesting party where that document might be
found. Likewise, the assertions that “discovery is continuing” and that the responding party
“reserves the right to supplement this response with new or additional informatién if and when it
becomes available” are not proper objections. The former response is merely a statement of fact,
and the latter is an obligation imposed by NRCP 26(e)(2). Therefore, Weiser has not asserted any
meritorious objections to Category No. 2.

Nevertheless, Weiser has stated, without equivocation, that it “has no documents responsive
to this request.” Therefore, Skarpelos has received a proper response to Category No. 2—Weiser
has no such documents. At this time, Skarpelos has not demonstrated that Weiser's response is
false, incomplete, or otherwise inaccurate. Therefore, no further response to Category No. 2 is
required.?

B. Category No. 3

In this category, Skarpelos asks Defendant to do the following: “If you do not have a copy of
the Terms and Conditions signed or acknowledged by Skarpelos, produce any other document you

may have that is signed or acknowledged by Skarpelos in which he agrees to be bound by the

Terms and Conditions. Weiser's response Is as follows:

2 Of course, if Welser has possession, custody, or control of the documents sought in Category No. 2—or any
other category of this request to which an objection has not been sustained—then it must produce them immediately.
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Objection. Not all of the documents are in Weiser's possession, custody, or
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of
such documents. Further, discovery Is continuing and Weiser reserves the right to
supplement this response with new or additional information if and when it becomes
available.

Without waiving these objections, Weiser responds as follows: See
documents previously produced and identified by Bates Nos. WEISER000136-
000141; 000156-000158; 000207-000209; 000231; 000282-000281, 000293;
000314, 000352-000367.

As explained above, the statements set forth in the first paragraph of this response do not constitute
objections. In the second paragraph, Weiser identifies eight documents that it maintains are
responsive to this category. Skarpeios need not agree with Weiser's assertion that these are
documents "in which he agrees to be bound by the Terms and Conditions,” and Skarpelos is free
depose one or more individuals in an effort to obtain an explanation as to how he agreed fo be
bound by the terms and conditions through execution of these documents. But Skarpelos has not
shown that Weiser currently has possession, custody, or control of any additional responsive
documents. Therefore, no further response to Category No. 3 is required.

C. Category No. 4
[n Category No. 4, Weiser is asked to do the following:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting Weiser to open the 2992 Account; (b) any other document
signed by Skarpelos related to the opening or creation of the 2992 Account; and (c)
any other document signed by any person purporting to have authority to sign on
behalf of Skarpelos related to opening or creation of the 2992 Account.

Weiser's response is as follows:

Objection. This request is overbroad, burdensome, and violative of the
requirement that requests be stated with particularity in that it seeks documents that
“relate” to a given subject matter. The request is thus irrelevant to the extent that it
seeks to discover evidence not reasonably calculated to lead to the discovery of
admissible evidence. Also, not all of the documents are in Weiser's possession,
custody, or control. Specifically, Weiser believes that cross-claimant Skarpelos has
copies of such documents, Further, discovery is continuing and Weiser reserves the
right to supplement this response with new or additional information if and when it
becomes available.

Without waiving these objections, Weiser responds as follows: See
documents previously produced and identified by Bates Nos. WEISER000136-
000141; 000156-000158; 000207-00209; 000231; 000282-000291; 000293; 000314;
000352-000367.
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Some of the objections asserted in this response have been addressed previously. They are not
valid objections, and do not provide a proper basis for withholding any responsive documents within
Weiser's possession, custody, or control.

Weiser's objection based upon the form of the request is different. NRCP 34(b)(1)(A)
requires that all requests for production be stated with reasonable particularity. The use of omnibus
phrases like “related to” (or “evidencing,” “concerning,” “regarding,” or similar terms) generally

contravenes that requirement. See, e.q., Perez v. El Tequila LLC, No. 12-CV-588-JED-PJC, 2014

WL 5341766, at *1 (N.D. Okla. Oct. 20, 2014) ("discovery requests seeking ‘all documents referring

to, concerning, relating fo’ . . . are generally toc vague and overbroad on their face and do not

describe with ‘reasonable particularity’ what is being sought”) (emphasis added).® Moreover, as
NRCP 34(b)(1)(A) makes clear, the party seeking documents generally bears the burden of

determining which kinds of documents “relate to” a stated subject (whether using that phrase or
similar language), and requesting those documents with reasonable particularity. A request for

documents that “relate to” a stated subject effectively, and improperly, shifts that burden to the

3 Many courts have refused to enforce a request that uses this kind of formulation; in fact, courts have been
expressing concern over requests that use this kind of phrasing for almost seventy years. See, e.q., Hartford Fire Ins. Co.
v. P & H Cattle Co., No, 05-2001-DJW, 2009 WL 2951120, at *11 (D. Kan. Sept. 11, 2009} (request for "all documents
maintained by the Plaintiff concerning any of the Defendants” not made with reasonable particularity) (emphasis added),
United States ex rel. Smith v. Boeing Co., No. 05-1073-WEB, 2009 WL 2777278, at *8 n.16 (D. Kan. Aug. 27, 2009)
(“Islimply asking a party to provide testimony concerning a 390-page contract or a 1990-page manual does not satisfy the
requirement of reasonable particularity” for purposes of NRCP 30(b)(6)) (emphasis added); Lopez v. Chertoff, No. CV 07-
1566-LEW, 2009 WL 1575214, at *2 (E.D. Cal. June 2, 2008) (request for all documents “referring to [or] relating to"
plaintiff from defendant sheriff was overly broad and lacked reascnable particularity); Aikens v. Deluxe Fin. Servs.. Inc.,
217 F.R.D. 533, 538 (D. Kan, 2003) (request for all documents "regarding” or "relating to" the lawsuit and eleven plaintiffs
and eight EEOC charges was overly broad and unduly burdensome on its face); Robbins v. Camden City Bd. of Educ., 105
F.R.D. 49, 60 (D.N.J. 1985) (request for documents that "refer or relate" to plaintiff's employment “is {oo broad and
ambiguous to meet the ‘reasonable particularity' standard of Rule 34"), Westhemeco Ltd. v. New Hampshire ins. Co., 82
F.R.D. 702, 709 (S§.D.N.Y. 1979) (motion to compel denied with regard to interrogatory that requested identification of
“sach document in the claim file and the underwriting file maintained by defendant with respect to the subject policy and
claim which is the subject of this action") (emphasis added), modified on other grounds sub nom. Commergial Union [ns.
Co. v, Albert Plpe & Supply, 484 F. Supp. 1153 (S.D.N.Y. 1880); Camco, Inc. v. Baker Oit Tools, Inc., 45 F.R.D. 384, 387
(S.D. Tex. 1968) (request for “[a]ll files relating to the making and first reducing to practice of the alleged inventions, the
decisions to file patent applications on the alleged inventions, and the prosecution of applications relating to any of the
patents described in paragraph (1)" was not made with reasonable particularity) (emphasis added); Pickett v. L.R. Ryan,
Inc., 237 F. Supp. 198, 200 (E.D.S.C. 1965) (request for "the investigative file of the Travelers Insurance Company
pertaining to the explosion alleged in the Libel herein" was not made with reasonable particularity) (emphasis added);
Dynatron Corp. v. U.S. Rubber Co., 27 F.R.D. 480, 481 (D. Conn. 1961) (request for all documents “relating to" specific
polyester resins was not made with reasonable particularity); Kurt M. Jachmann Co. v. Marine Office of Am., 17 F.R.D. 42,
43-44 (S.D.N.Y. 1955) (request for all documents “relating to" certain enumerated matters was not made with reasonable
particularity); Hare v. 8. Pac. Co., 8 F.R.D. 307, 307-08 (N.D.N.Y. 1949) (denylng request for production of all reports,
investigations, and statements “relating to” the accident upon which action was based).
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responding party. A request for every document that “relates to” a particular subject requires the
responding party to ascertain for itself which doéuments might “relate”—in any conceivable way, no
matter how tenuous the nexus—to the stated subject. Not surprisingly, opponents in litigation might
have very different ideas about whether a given document is “related to” a particular subject. If this
kind of request were allowed, a requesting party could improperly conscript the responding party and
its counsel to educate the requesting party as to which kinds of documents “relate to” a given
subject. This would allow the requesting party “to perform its functions without wits or on wits

borrowed from the adversary,” see Hickman v. Taylor, 329 U.S. 495, 516 (1947) (Jackson, J.,

concurring), and essentially would violate the work-product doctrine.

In addition, this kind of formulation frequently encompasses a broad array of facts and
circumstances, some of which have little or no relevance to the subject matter involved in the
pending action. “Where it is sought to discover information which can have no possible bearing on

the determination of the action on its merits, it can hardly be within the rule.” Washoe Cty. Bd. of

Sch. Trs. v. Pirhala, 84 Nev. 1, 5, 435 P.2d 756, 758 (1968) (quoting Jeppesen v. Swanson, 68

N.W.2d 649, 657 (Minn. 1955)). Put differently, a request that encompasses irrelevant information is
not permissible merely because it also happens to include relevant maierial; such a request may be
narrowed or denied by the Court, with or without a proper motion‘or objection. See NRCP
26(b)(2)(iii). A court may overlook a party’s use of the phrase “related to" (or similar phrasing) if the
kinds of documents sought by the requesting party are otherwise apparent (and discovery of those
documents is otherwise appropriate).* But most often, a party's use of this type of formulation is

objectionable.

4 For example, a hypothetical request for "all documents relating te bank statements” (for a particular bank
account at a specified bank over a given period of time) might be enforced; the court might choose to simply disregard
“documents relating to" and enforce the remainder of the request for the bank statements. But the Court may properly
engage in this course only if the request provides specific guidance about what is sought, and the documents are
otherwise discoverable. See Johnson v. Kraft Foods N. Am., Inc., 236 F.R.D. 535, 542 (D. Kan. 2008) (“[tjhe Cour,
however, will not compel further response [to a request for praduction] when inadequate guidance exists to determine the
proper scope of a request”); Mackey v. IBP, Inc.,, 167 F.R.D. 186, 198 (D. Kan. 1996) (to require an answer to an
interrogatory without sufficient guidance typically involves an improper arbitrary determination by the court); cf. MBIA Ins,
Corp. v. Countrywide Home Loans, Inc., 895 N.Y.S.2d 643, 850 (Sup. Ct. 2010) ("[o]rdinarily, the courts eschew pruning
overbroad disclosure demands, preferring instead to strike the requests in total and [eaving the propounding party to
reformulate its requests”); In re TIG Ins. Co., 172 S.W.3d 160, 168 {Tex. App. 2005) ("[{]he burden to propound discovery
complying with the rules of discovery should be on the party propounding the discovery, and not on the courts to redraft
overly broad discovery so that, as re-drawn by the court, the requests comply with the discovery rules").
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The gist of Category No. 4 is that Skarpelos is seeking documents through which the
referenced account was opened, and he uses subparts in making that request. The first is for “any
application or other document signed by Skarpelos requesting Weiser to open the 2992 Account.”
This subpart does not use omnibus phrasing and no other objection is asserted by Weiser. Further,
the request is not patenﬂy objectionable. Therefore, subpart (a) is permissible as drafted.

In subpart (b), Skarpelos seeks “any other document signed by Skarpelos related to the
opening or creation of the 2992 Account.” In Subpart (¢), he similarly seeks “any other document
signed by any person purporting to have authority to sign on behalf of Skarpelos related to opening
or creation of the 2992 Account.” As drafted, these subparts are problematic for the reasons stated
above. But the purpose of Category No, 4 is otherwise apparent—to obtain documents used to
open or create this account. Therefore, the Court will disregard the term “related to,” but will
otherwise enforce these subparts. Subpart (b) will be construed as encompassing only “any other
document signed by Skarpelos to open or create the 2992 Account,” and subpart (c) will be similarly
construed as including only “any other document signed by any person purporting to have authority
to sign on behalf of Skarpelos to open or create the 2992 Account.”

In the last paragraph of its response, Weiser identifies the same eight documents that it
previously identified in its response to Category No. 3. This response is permissible as far as it
goes. However, the possibility exists that one or more other responsive documents were not
produced by Weiser based upon its objections to subparts (b) and (¢). Therefore, Weiser must
serve an amended response to Category No. 4, without objections, in which it identifies all
documents within its possession, custody, or control that are responsive to Category No. 4, as
narrowed by the Court. To the extent that identified documents have not already been produced,
then Weiser must produce them with the amended response.

D. Category No. 5

[n this category, Weiser is asked to “[p]roduce copies of any account statements, summaries

of account statements or any similar statements for the 2992 Account for the periods: (a) between
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the inception of the account and February 1, 2013; and (b) between January 1, 2013, to the
present.” Its response is as follows:
Objection. Not all of the documents are in Weiser's possession, custody, or
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of
such documents. Also, the request is irrelevant to the extent that it seeks to discover
evidence not reasonably calculated to lead to the discovery of admissible evidence.
Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when it becomes available.
Without waiving these objections, Weiser responds as follows: Weiser has no
documents responsive to this request.
As explained in connection with Category No. 2, the statements in the first paragraph of this
response do not constitute valid objections. Nevertheless, Weiser has stated, without equivocation,
that it “has no documents responsive to this request.” Therefore, Skarpelos has received a proper
response to Category No. 5—Weiser has no such documents. At this time, Skarpelos has not
demonstrated that Weiser's response is false, incomplete, or otherwise inaccurate. Therefore, no
further response to Category No. 5 is required.
E. Category No. 6
In Category No. 6, Skarpelos asks Weiser to "[p]roduce copies of any documents that reflect
or evidence that account statements, summaries of account statements or other similar documents
relating to the 2992 Account were ever mailed, emailed or otherwise delivered to Skampelos or any
authorized agent of Skarpelos.” Weiser's response is as follows:
Objection. Not all of the documents are in Weiser's possession, custody, or
control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of
such documents. Also, Skarpelos has not yet identified all of his authorized agents.
Further, discovery is continuing and Weiser reserves the right to supplement this
response with new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See

documents previously produced and identified by Bates Nos. WEISER000378-
000380.

Most of the statements in the first paragraph of Weiser's response have been addressed previously,
and do not constitute objections. The statement that “Skarpelos has not yet identified all of his

authorized agents” arguably constitutes a valid objection. Weiser is essentially stating that it cannot
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fairly be asked to produce the requested documents that were delivered to “any authorized agent of
Skarpelos” until he has identified all authorized agents.

However, in responding to a request for production, a party must produce responsive
documents to the extent that the request is not objectionable. See NRCP 34(b)(2)(C). Therefore,
Weiser must produce the documents described in this category to the extent that they were ever
mailed, emailed, or otherwise delivered to Skarpelos or any person believed by Weiser to be an
authorized agent of Skarpelos. Although Weiser has identified one three-page document, its
response raises the possibility that other responsive documents were withheld from production
based upon its objection. Therefore, Weiser must serve an amended response to Category No. 6, in
which it identifies all documents in its possession, custody, or control that are responsive to this
category, as explained above. To the extent that identified documents have not already been
produced, then Weiser must produce them with the amended response.

F. Category No. 8

In its complaint, Plaintiff alleges that in 2009, it effected a transfer of 6,633,332 shares of
Anavex common stock from Anavex to Skarpelos, and issued a stock certificate to Skarpelos.®
Weiser produced a document as part of its NRCP 16.1 initial disclosures showing that half of
Skarpelos’ Anavex stock was sold in April 2013. In Category No. 8, Skarpelos asks Weiser to do the
following:®

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a

sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013.

In connection with that sale of stock, produce: (a) any documentary evidence that

Skarpelos authorized the stock to be sold; (b) any documentary evidence that an

authorized agent of Skarpelos authorized the stock to be sold; (c) any notice, letter,

memorandum or alert sent to Skarpelos or an authorized agent of Skarpelos advising

Skarpelos that the ANAVEX LIFE SCIENCE CORP. stock was going to be sold; (d)

any documents that reflect: (1) the sale of the stock; (2) the consideration paid for the
stock; (3) the receipt by Weiser of the sales consideration for the stock; and (4) the

5 In March 2013, Skarpelos informed Plaintiff that it lost this certificate, along with another certificate, and
requested a replacement for the two lost certificates. Plaintiff issued the replacement certificate, and placed stop transfer
orders against the two lost certificates.

6 Inthe response attached as an exhibit {o Skarpelos' motion, the five subparts of this category are identified as
(a) {b). (c}, (c), and (d). The Court does not know whether this error was made in the original request or only in the

response. In any event, in this decision the last fwo subparts have been redesignated as (d) and (e), respectively, for
clarity.
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payment of the stock sales proceeds to Skarpelos; and (e) any documentary
evidence that Skarpelos or an authorized agent of Skarpelos was advised the
ANAVEX LIFE SCIENCE CORP. stock had been sold.

Weiser's response is as follows:
Objection. Not all of the documents are in Weiser's possession, custody, or

control. Specifically, Weiser believes that cross-claimant Skarpelos has copies of

such documents. Also, Skarpelos has not yet identified all of his authorized agents.

Further, this request is overbroad, burdensome, and violative of the requirement that

requests be stated with particularity in that it seeks documents that “reflect” a given

subject matter. The request is thus irrelevant to the extent that it seeks to discover

evidence not reasonably calculated to lead to the discovery of admissible evidence.

Last, discovery is continuing and Weiser reserves the right to supplement this

response with new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: See

documents previously produced and identified by Bates Nos. WEISER000312-

000313; 000328-000338; 000368-000372; 000376-000377.

Each statement in the first paragraph of this response has already been addressed. As explained
previously, the statements that Skarpelos has not identified all of his authorized agents and that the
category uses omnibus phrasing have merit. The Court must therefore analyze the subparts of this
category to determine the extent to which those objections render the request unenforceable.

In subpart (a), Skarpelos seeks “any documentary evidence that Skarpelos authorized the
stock o be sold.” This subpart does not implicate the need for identification of authorized agents,
and does not émploy objectionable omnibus phrasing. If Weiser has possession, custody, or control
of documents purporting to show that Skarpelos authorized the referenced stock sale, then Weiser
must produce it.

In subpart (b), Weiser is asked to produce “any documentary evidence that an authorized
agent of Skarpelos authorized the stock to be sold.” This subpart does not employ objectionable
omnibus phrasing, but it raises an issue over whether Skarpelos has identified all of his authorized
agents. Therefore, the Court will use the approach described previously—Weiser must produce the
documents described in subpart (b) to the extent that it is maintaining that a given document shows

that an individual believed by Weiser to be an authorized agent of Skarpelos authorized the stock to

be sold.

10
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Subpart (c) is a request for “any notice, letter, memorandum or alert sent to Skarpelos or an
authorized agent of Skarpelos advising Skarpelos that the ANAVEX LIFE SCiENCE CORP. stock
was going to be sold.” This subpart does not employ objectionable omnibus phrasing, but it raises
an issue over whether Skarpelos has identified all of his authorized agents. For reasons explained
previously, Weiser must produce the requested documents described in this subpart to the extent
that the document was either sent to Skarpelos or to an individual believed by Weiser to be an
authorized agent of Skarpelos.

Skarpelos’ use of the omnibus term “reflect” in subpart (d) is objectionable for reasons
explained previously, and will not be enforced. However, to the extent Weiser is maintaining or
agrees that 3,316,666 shares of Skarpelos’ Anavex shares were sold on April 2, 2013, this subpart
fairly includes any written agreement pursuant to which the sale occurred, any documents through
which payment was made by the purchaser of that stock, and any documents through which
payment of the sales proceeds was made to Skarpelos. Subpart (d) will be enforced to this limited
extent.

In subpart (e), Skarpelos seeks “any documentary evidence that Skarpelos or an authorized
agent of Skarpelos was advised the ANAVEX LIFE SCIENCE CORP. stock had been sold.” This
subpart does not employ objectionable omnibus phrasing, but it raises an issue over whether
Skarpelos has identified all of his authorized agents. For reasons explained previously, Weiser must
produce any document through which Skarpelos or an individual believed by Weiser o be an
authorized agent of Skarpelos was advised that the referenced Anavex stock was sold.

In the second paragraph of its response, Weiser identifies twenty pages of documents. .
However, its response raises the possibility that other responsive documents were withheld from
production based upon its objections. Therefore, Weiser must serve an amended response to
Category No. 8, in which it identifies all documents in its possession, custody, or control that are
responsive to this category, as explained and narrowed above. To the extent that identified

documents were not already produced, then Weiser must produce them with the amended response.

11
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ACCORDINGLY, Skarpelos’ Motion to Compel should be GRANTED in part, and DENIED in
part.

IT SHOULD, THEREFORE, BE ORDERED that Weiser serve upon Skarpelos, without
objections and no later than November 13, 2017, an amended response to Category Nos. 4, 8, and
8 of the NRCP 34 request for production previously served upon it by Skarpelos, and produce any
additional responsive documents not already produced, to the extent required by and in accordance

with this decision.

DATED: This 315t day of October, 2017.

DISCO\/&%S‘STUN%R
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CERTIFICATE OF SERVICE

CASE NO. CV15-02259

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the STATE
OF NEVADA, COUNTY OF WASHOE:; that on the é/_‘_sfjay of October, 2017, | electronically filed
the RECOMMENDATION FOR ORDER with the Clerk of the Court by using the ECF system.

| further certify that | transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a
notice of electronic filing to the following:

ALEXANDER H. WALKER I, ESQ., for NEVADA AGENCY AND TRANSFER COMPANY

CLAYTON P. BRUST, ESQ. for NEVADA AGENCY AND TRANSFER COMPANY

JOHN FRANCIS MURTHA, ESQ. for ATHANASIOS SKARPELOS

WALTER CHRIS WICKER, ESQ. for ATHANASIOS SKARPELOS

JEREMY J. BORK, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET MANAGEMENT,
LTD.

FRANK Z. LaFORGE, ESQ. for WEISER (BAHAMAS) LTD., WEISER ASSET
MANAGEMENT, LTD.

Deposited in the Washoe County mailing system for postage and mailing with the United

States Postal Service in Reno, Nevada: [NONE]

JFacihen Kﬁm‘/dd/
Maureen Conway 0
Court Clerk

13

JAO335




EXHIBIT 7

EXHIBIT 7

FILED
Electronically
CV15-02259

2018-03-21 02:33:03 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 6588950 : csulezic

JAO336



HOLLAND & _.ART LLP
5441 KIETZKE LANE, SECOND FLOOR

RENO, NEVADA 89511

(775) 327-3000

E=N

O 0 N3 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NOY 14 2017

L2y

DISC

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER v 05
COMPANY, a Nevada Corporation, Case No. CV15 02259

Dept. No. 10

Plaintiff,
WEISER ASSET MANAGEMENT, LTD.
AND WEISER (BAHAMAS) LTD’S
v. FIRST SUPPLEMENTAL RESPONSES
TO DEFENDANT/CROSS-CLAIMANT’S

WEISER ASSETMANAGEMENT, L7D,a | SECOND SET OF REQUESTS FOR

Bahamas company, et al.,

Defendants.

Defendants Weiser Asset Management Ltd. and Weiser (Bahamas) Ltd. (collectively,
“Weiser”), by and through counsel Holland & Hart LLP, hereby supplements the responses to
defendant and cross-claimant Athanasios Skarpelos’s Second Set of Requests for Production of
Documents as follows:

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS

Reguest for Production No. 1:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting Weiser to open the 2992 Account; (b) any other document signed by
Skarpelos related to the opening or creation of the 2992 Account; and (c) any other document
signed by any person purporting to have authority to sign on behalf of Skarpelos related to

opening or creation of the 2992 Account.
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Response to Request for Production No. 1:

Pursuant to the Recommendation for Order dated October 31, 2017, the Court has
ordered that Weiser respond to subpart (a) of this Request as written, to subpart (b) as if it
encompasses only “any other document signed by Skarpelos to open or create the 2992
Account,” and to subpart (c) as if it only encompasses “any other document signed by any
person purporting to have authority to sign on behalf of Skarpelos to open or create the 2992
Account.” In light of this Recommendation for Order, Weiser responds as follows: Other than
the documents already produced, Weiser has no documents responsive to this request.

Regquest for Production No. 2:

Produce copies of any documents that reflect or evidence that account statements,
summaries of account statements or other similar documents relating to the 2992 Account were
ever mailed, emailed or otherwise delivered to Skarpelos or any authorized agent of Skarpelos.

Response to Request for Production No. 2:

Pursuant to the Recommendation for Order dated October 31, 2017, the Court has
ordered that Weiser respond to this request and produce documents described in this category to
the extent that they were ever mailed, emailed, or otherwise delivered to Skarpelos or ény
person believed by Weiser to be an authorized agent of Skarpelos. In light of this
Recommendation for Order, Weiser responds as follows: Other than the documents already
produced, Weiser has no documents responsive to this request.

Request for Production No. 3:

WEISER000379 (part of the 2992 Account statement produced by Weiser) reflects a
sale of 3,316,666 shares of ANAVEX LIFE SCIENCE CORP. stock on April 2, 2013. In
connection with that sale of stock, produce: (a) any documentary evidence that Skarpelos
authorized the stock to be sold; (b) any documentary evidence that an authorized agent of
Skarpelos authorized the stock to be sold; (c) any notice, letter, memorandum or alert sent to
Skarpelos or an authorized agent of Skarpelos advising Skarpelos that the ANAVEX LIFE
SCIENCE CORP. stock was going to be sold; (c) any documents that reflect: (1) the sale of the
stock; (2) the consideration paid for the stock; (3) the receipt by Weiser of the sales

2
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consideration for the stock; and (4) the payment of the stock sales proceeds to Skarpelos; and
(d) any documentary evidence that Skarpelos or an authorized agent of Skarpelos was advised
the ANAVEX LIFE SCIENCE CORP. stock had been sold.

Response to Request for Production No. 3:

Pursuant to the Recommendation for Order dated October 31, 2017, the Court has
ordered that Weiser respond to subpart (a) of this Request to the extent that Weiser has
possession, custody, or control of documents purporting to show that Skarpelos authorized the
referenced stock sale, to subpart (b) to the extent that Weiser is maintaining that a given
document shows that an individual believed by Weiser to be an authorized agent of Skarpelos
authorized the stock to be sold, to subpart (c) to the extent that there are documents that were
either sent to Skarpelos or to an individual believed by Weiser to be an authorized agent of
Skarpelos, to subpart (d) as if it encompasses any written agreement pursuant to which the sale
occurred, any documents through which payment was made by the purchaser of that stock, and
any document through which payment of the sales proceeds was made to Skarpelos, and to
subpart (e) to the extent that there are documents through which Skarpelos or an individual
believed by Weiser to be an authorized agent of Skarpelos was advised that the referenced
Anavex stock was sold. In light of this Recommendation for Order, Weiser responds as
follows: Other than the documents already produced, Weiser has no documents responsive to |

this request.

DATED this 13th day of November, 2047 (7

By
Jer BN 4017
fank Z orge (SBN 12246)
HOL & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Attorneys for Defendants
3
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CERTIFICATE OF SERVICE

I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law

- offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,

Reno, Nevada 89511. 1 am over the age of 18 years and not a party to this action.

On November 13, 2017, I served WEISER ASSET MANAGEMENT, LTD. AND
WEISER (BAHAMAS) LTD’S FIRST SUPPLEMENTAL RESPONSES TO
DEFENDANT/CROSS-CLAIMANT’S SECOND SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS, by placing a true copy thereof in Holland & Hart LLP’s
outgoing mail in a sealed envelope addressed as follows:

Clay P. Brust, Esq.

Robison, Belaustegui, Sharp & Low
71 Washington Street

Reno, Nevada 89503

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101

John F. Murtha, Esq.

W. Chris Wicker, Esq.
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, Nevada 89505

@M

Martha Hauser

9535909_1
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Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER

/15-
COMPANY, a Nevada Corporation, Case No. CV15-02259
Plaintiff, Dept. No. 10
v RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ THIRD
SET OF REQUESTS FOR

WEISER ASSET MANAGEMENT, LTD.,
a Bahamas company, WEISER
(BAHAMAS) LTD, a Bahamas company,
ATHANASIOS SKARPELOS, an

PRODUCTION OF DOCUMENTS TO
CROSS DEFENDANTS WEISER ASSET
MANAGEMENT LTD. AND WEISER
(BAHAMAS) LTD.

individual, and DOES 1 through 10,

Defendants.

AND RELATED CROSS-ACTIONS.

REQUESTS FOR PRODUCTION

Request for Production No. 1:

Produce the ORIGINAL of Anavex Life Sciences Stock Certificate Number 660 that had
previously been deposited with You by Cross-Claimant Anthanasios Skarpelos (“Skarpelos™) for
inspection by Skarpelos’ counsel.

Response to Request for Production No. 1:

Weiser is not in possession of this document, which is currently in the possession of

plaintiff Nevada Agency and Transfer Co.
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Request for Production No. 2:

Previously you produced documents WEISER000378-380 which is identified as an
Account Summary for Account No. 200-802992 for the period from February 1, 2013 through
December 31, 2013. You also produced WEISER000352-000361 which appears to be an
application for an account with You made by Skarpelos. At page WEISER000361 it appears,
the application was approved by You and Account No. 11120001 was assigned to Skarpelos.
Produce copies of any account statements for the 11120001 account for the period between the
inception of the account (October 13, 2011) and December 31, 2015. |

Respounse to Request for Production No. 2:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 3:

Produce full and complete copies of: (a) any application or other document signed by
Skarpelos requesting You to open Account 200-802992; (b) any other document signed by
Skarpelos to open or create Account 200-802992; and (c) an other document signed by any
person purporting to have authority to sign on behalf of Ska-rpelos related to open or create
Account 200-802992,

Response to Request for Production No. 3:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with

new or additional information if and when it becomes available.
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Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 4:

Previously you produced WEISER000341-000343 which has a subject line “Skarpelos
email flow 2011-2013.” Produce copies of all of the emails listed in the email flow that have not
already been produced or that are not identified on You “Redaction-Privilege Log” produced as
part of your initial disclosures under NRCP 16.1.

Response to Request for Production No. 4:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request,

Request for Production No. 5:

Produce all emails sent to (A) Nick Boutsalis or (2) Primoris Group by (1) You, (2)
Christos Livadas, (3) Howard Daniels or (4) Elias Souros that reference or discus Anavex Life
Sciences Stock Certificate Number 753 that had previously been deposited with You by
Skarpelos for the period between January 1, 2013, and December 31, 2015.

Response to Request for Production No. 5:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with

new or additional information if and when it becomes available.
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Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 6;

Produce all emails received from (A) Nick Boutsalis or (2) Primoris Group by (1) You,
(2) Christos Livadas, (3) Howard Daniels or (4) Elias Souros that reference or discuss Anavex
Life Sciences Stock Certificate Number 753 that had previously been deposited with You by
Skarpelos for the period between January 1, 2013, and December 31, 2015.

Response to Request for Production No. 6:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.

Further, discovery is continuing and Weiser reserves the right to supplement this response with

new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 7:

Paragraph 3 of the Amended Complaint in this matter filed on April 29, 2016, alleged:

Based upon information and belief, Plaintiff alleges that Defendant Weiser (Bahamas)

Ltd. is a company organized and operated under the laws of the Bahamas, is also known

as, or does business as, Weiser Ltd. and has asserted a claim or interest in the subject

matter in this Amended Complaint.

You admitted the allegations of Paragraph 3 in your answer thereto.

The subject matter of the Amended Complaint is the ownership of 3,316,666 shares .of
Anavex Life Sciences Stock represented by stock certificate 753 which was deposited by
Scarpelos with Weiser Asset Management Ltd. Produce the document or documents that
evidence the transfer of Weiser Asset Management Ltd.’s control over stock certificate 753 to

Weiser (Bahamas) Ltd.
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Response to Request for Production No. 7:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 8:

WEISER000168 is an email from Nick Boutsalis to Christos Weiser Capita dated
December 17, 2013. The first sentence of the email says “Further to your phon call and email.”
Produce the email to which Mr. Boutsalis is referring.

Response to Request for Production No. 8:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additional information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the
documents it has already produced, Weiser has no additional documents responsive to this
request.

Request for Production No. 9:

WEISER000111 is a letter from Elias Soursos to Nevada Agency and Transfer
Company dated November 12, 2015. It was produced as a standalone document (no other pages
were attached). The first paragraph of the letter says “Enclosed, pleas find the Anavex Life
Sciences Corp share certificate #0753 (6,633,332) registered in the name of Anthanasios

Skarpelos.” Please produce the enclosure that was included with the letter.
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Response to Request for Production No. 9:

Objection. Not all of the documents are in Weiser’s possession, custody, or control.
Specifically, Weiser believes that cross-claimant Skarpelos has copies of such documents.
Further, discovery is continuing and Weiser reserves the right to supplement this response with
new or additiohal information if and when it becomes available.

Without waiving these objections, Weiser responds as follows: Aside from the

documents it has already produced, Weiser has no additional documents responsive to this

DATED this 6th day of February, 2018. 7?/4

v J Nork ( 4017)
Z. LaPorge(SBN 12246)
OLL ND.& HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179

request.

Attorneys for Defendants/Cross-claimants
Weiser
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(775) 327-3000

CERTIFICATE OF SERVICE
I, Martha Hauser, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. T am over the age of 18 years and not a party to this action.

On February 6, 2018, I served RESPONSES TO CROSS-CLAIMANT
ATHANASIOS SKARPELOS’ THIRD SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS TO CROSS DEFENDANTS WEISER ASSET MANAGEMENT LTD.
AND WEISER (BAHAMAS) LTD., by electronic mail and by placing a true copy in Holland
& Hart LLP’s outgoing mail in a sealed envelope addressed as follows:

Alexander H, Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

Clayton P. Brust

ROBISON, BELAUSTEGUI, SHARP & LOW
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
jimurtha@woodburnandwedge.com

CUAN 4 —

Martha Hauser
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FILED
Electronically
CV15-02259
2018-03-21 02:37:38 PM
: Jacqueline Bryant
Code 1030 Clerk of the Court

JOHN F. MURTHA, ESQ. Transaction # 6588979 : yvilg
Nevada Bar No. 835

W. CHRIS WICKER, ESQ.
Nevada Bar No. 1037
WOODBURN AND WEDGE

Sierra Plaza

6100 Neil Road, Ste. 500

P.O. Box 2311

Reno, Nevada 89505

Telephone : (775) 688-3000
imurtha@woodburnandwedge.com
cwicker@woodburnandwedge.com

Attorneys for Defendant/Cross-Claimant/Cross-Defendant
Athanasios Skarpelos

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

kK

NEVADA AGENCY AND TRANSFER
COMPANY, a Nevada corporation,

Plaintiff,
Case No. CV15-02259
VS. Dept. No. 10

WEISER ASSET MANAGEMENT, LTD.,

a Bahamas company; WEISER (BAHAMAS)
LTD., a Bahamas company; ATHANASIOS MURTHA IN SUPPORT OF
SKARPELQOS, an individual; and SKARPELOS’ MOTION
DOES 1-10, IN LIMINE

AFFIDAVIT OF JOHN F.

Defendants.

AND RELATED CROSS-CLAIMS
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STATE OF NEVADA )
COUNTY OF WASHOE ;SS

[, John F. Murtha, declare and state as follows:

1. | am one of the attorneys for Anthanasios Skarpelos, a Defendant,
Cross-Claimant and Cross-Defendant in this matter.

2. | am over the age of 18 years and | have personai knowledge of the
matters stated herein.

3. | am submitting this Affidavit in support of a Skarpelos’ Motion in
Limine (“Motion”) being filed contemporaneously herewith. This Affidavit is not
being submitted for the purpose of delay.

4. The Motion is supported by 8 exhibits. Exhibits 1 and 2 are true and
correct copies of documents produced by Weiser Asset Management, Ltd.
("Weiser”) and Weiser (Bahamas), Ltd. (“Bahamas”) as part of their initial
disclosures under the provisions of NRCP 16.1

5. Exhibits 3, 4, 5, 7 and 8 are true and correct copies of Weiser's
responses to some of Skarpelos’ discovery requests in this case.

6. Bahamas sometimes served separate responses to some of
Skarpelos’ discovery requests, but when it did, the responses were identical to
Weiser's responses.

7. Exhibit 6 is a true and correct copy of the Discovery Commissioner’s
Recommendation for Order filed herein on October 31, 2017.

8. Exhibit 2 to the Motion is a Weiser account statement for the period

between February 1, 2013, and December 31, 2013, for account no. 200-802992
2
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identified as Bates Nos. WEISER 378-380. Weiser and Bahamas also produced an
account statement for the same account for the same period as Bates Nos.
WEISER 407-409. Both account statements are identical.

9. Many of Weiser's and Bahamas discovery responses state that
discovery is continuing and additional answers to interrogatories and responses to
requests for production will be supplemented as additional information is obtained.
Other than as stated in the Motion, neither Weiser nor Bahamas has provided any
supplemental answers or responses to their discovery responses.

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the above-entitled document filed in
this matter does not contain the social security number of any person whomsoever.

DATED this &l‘da? of March, 2018.

John [V Murtha

SUBSCRIBED and SWORN to before
me this Q& dayof _ N\ gg% , 2018.

(o tary Public -

| DENISE LERCARI
{RE5%) Notary Public - State of Nevada
225 No: 01-67785-2 - Expires April 9, 2021
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CERTIFICATE OF SERVICE

| certify that | am an employee of the law firm of Woodburn and Wedge, and that

onthe _Q| day of March, 2018, | caused the foregoing document to be delivered to

the parties entitled to notice in this action by:

placing a true copy thereof in a sealed, stamped envelope with the United

States Postal Service at Reno, Nevada

v personal delivery

email
vV electronic filing
Federal Express or other overnight delivery

as follows:
Via ECF

Alexander H. Walker III, Esq.
57 West 200 South, Ste. 400
Salt Lake City, Utah 84101

Clay P. Brust, Esq.

Robison, Sharp, Sullivan & Brust

71 Washington St.
Reno, NV 89503

Via ECF and Hand Delivery

Jeremy J. Nork, Esq.
Frank Z. LaForge, Esq.
Holland & Hart LLP

5441 Kietzke Lane, 2™ Flr.
Reno, Nevada 89511

S .
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FILED
Electronically
CV15-02259
2018-04-12 04:45:38 PM
Jacqueline Bryant
2645 Clerk of the Court
Jeremy J. Nork (SBN 4017) Transaction # 6627519 : yvil
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511
Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants
Weiser Asset Management, Ltd. and Weiser Bahamas Ltd.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER CaseNo.  CV15 02259
COMPANY, a Nevada Corporation, '

Dept. No. 10

Plaintiff, WEISER’S OPPOSITION TO
SKARPELOS’S MOTION IN LIMINE

V.

WEISER ASSET MANAGEMENT, LTD., a
Bahamas company, WEISER (BAHAMAS)
LTD., a Bahamas company, ATHANASIOS
SKARPELOS, an individual, and DOES 1
through 10,

Defendants.

I INTRODUCTION

This is an interpleader dispute over who owns 3,316,666 shares of Anavex Life Sciences
Corp. (“Anavex”) stock. In 2011, cross-claimant Athanasios Skarpelos deposited two Anavex
stock certificates to open an account with Weiser Asset Management Ltd. (“WAM?”). Over the
next two years, Skarpelos proceeded to withdraw and run up a negative balance of about
$150,000. Given his large debt and need for cash, he arranged to sell 3,316,666 of the Anavex
shares he had deposited with WAM to Weiser (Bahamas) Ltd. (dba “Weiser Capital”) for
$250,000 in April 2013. This transaction is demonstrated by the testimony of Skarpelos’s

financial advisor and the owner of Weiser Capital, Christos Livadas. It is also demonstrated by

1
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Skarpelos’s 2013 WAM account statement, which expressly shows (a) the sale of 3,316,666
shares of Anavex stock on April 2, 2013, and (b) a corresponding credit of $250,000 to
Skarpelos’s WAM account that transformed his negative $150,000 balance into a positive
balance of nearly $100,000. It is further demonstrated by the fact that, after the April
transaction, Skarpelos proceeded to make several more withdrawals from his WAM account
until he had less than $5,000 left. Finally, after Skarpelos was hospitalized for a period of time
in April and May, the parties memorialized the transaction in July 2013 in a fully executed
purchase-and-sale agreement and power of attorney.

Skarpelos’s motion in limine seeks to prohibit WAM and Weiser Capital (collectively
“Weiser”) from introducing “any evidence at trial that purports to prove they paid the Purchase
Price to Skarpelos other than the Account Statement.” Athanasios Skarpelos’ Motion In Limine
(“Motion”) at 12. As demonstrated below, Skarpelos’s request is grossly overbroad, particularly
given that the parties have yet to take any depositions in this case and trial is not set until
January 2019.

II. FACTS

A. Skarpelos opens an account with WAM in 2011 by depositing Certificate
Numbers 660 and 753 as collateral.

WAM is a Class-1 broker dealer maintaining custody of client assets over $250 million.
Declaration of Christos Livadas In Support Of Weiser’s Opposition to Skarpelos’s (1) Motion
For Summary Judgment and (2) Motion In Limine (“Livadas Decl.”) 94, attached hereto as
Exhibit A. WAM is registered and regulated by the Financial Services Authority and Securities
Commission of the Bahamas, and is a registered foreign broker-dealer in Canada regulated by
the Ontario Securities Commission. Id. WAM is audited annually by Grant Thornton, one of the
world’s leading organizations of independent audit, tax, and advisory firms. Id.

Weiser Capital is an affiliate entity to WAM and provides investment banking advisory
services and deal arrangement as an investor in principal on behalf of WAM and its clients. Id.
95. These functions are segregated between WAM and Weiser Capital for risk-management

purposes. Id.
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Livadas is the owner and director of Weiser Holdings Ltd., the parent company of
WAM, which he acquired in 2014. Id. 42. He is also the owner and director of Weiser Capital,
which he founded in 2011. ld. Before 2014, Livadas also assisted Skarpelos in managing his
financial affairs, funding his business initiatives, and sourcing buyers for sales of his assets. 1d.
7. Skarpelos is an experienced investor from Greece and one of the founders of Anavex, a
pharmaceutical company. Id. 46. Livadas was thus the primary liaison between Skarpelos and
WAM, in addition to coordinating transactions with his other financial trustees or
administrators. Id. 7. Often this involved Livadas helping Skarpelos arrange for the sale of his
Anavex stock. Id. For example, in October 2007, Livadas helped Skarpelos arrange the sale of
950,000 restricted shares of Anavex stock when Skarpelos urgently needed money. Id., Ex. 1.

Working with Livadas, Skarpelos applied to open an account with WAM in 2011. 1d. 48,
Exs. 2—4; Affidavit Of Athanasios Skarpelos In Support Of Motion For Summary Judgment
(“Skarpelos Decl.”) 94/6—7. In his application, Skarpelos indicated that he would be “funding”
his account with “certificates for AVXL,” the NASDAQ designation for Anavex. Livadas Decl.,
Ex. 2 at page 9, Ex. 3. Accompanying the application was an Account Agreement Terms and
Conditions. Id., Ex. 4. The terms and conditions provide that WAM “has a general and specific
lien over securities held in a Customer’s Account for all claims and money owing by the
Customer to “WAM’ in respect of operation of the Account and for any and all indebtedness to
‘WAM’ howsoever arising and in whatever Account . . ..” Id., Ex. 4 at §8. They further explain
that WAM has the right to “sell (or buy-in) securities held in the Account, with or without

notice, to satisfy debts owing to “WAM.” Id.

B. After he had withdrawn $140,288 from his WAM account that was funded
with the Anavex stock, Skarpelos falsely informs NATCO that he lost
Certificate Numbers 660 and 753 and seeks replacements.

After opening his account in 2011, Skarpelos, through Livadas, withdrew substantial
sums from his Weiser account. Id. 9912, 18. Skarpelos often communicated through his cousin
Lambros Pedafronimos (“Lambros”) and often used the bank accounts of his uncle Nicolas
(sometimes spelled “Nikolaos”) Pedafronimos (“Nicolas”). Id. 9. For example, in December
2012, Lambros requested a 20,000€ withdrawal on behalf of Skarpelos. 1d., Ex. 5.

3
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As of February 1, 2013, Skarpelos had a negative balance of $140,288 in his Weiser
account. Id. 412, Ex. 6. But, at no point did Skarpelos ever ask Livadas for the return of
Certificate Numbers 660 and 753. Id. 411. Nor did he seem likely to do so as he would have had
to pay his outstanding balance with WAM. Id.

Nevertheless, on or about March 23, 2013, Skarpelos submitted an Affidavit For Lost
Stock Certificate (“the Affidavit”) with NATCO seeking replacement certificates for Numbers
660 and 753. Declaration of Frank Z. LaForge In Support Of Weiser’s Opposition To
Skarpelos’s (1) Motion For Summary Judgment And (2) Motion In Limine (“LaForge Decl.”)
93, Ex. 1, attached hereto as Exhibit B; First Amended Complaint §11. In the Affidavit,

Skarpelos falsely “declare[d] and affirm[ed]” that he had “lost” the two certificates:

. That the present status of the certificate is as foi!céws: {(Please describe, Le@mﬂm or
stolen,) le €. .

Id. Skarpelos further falsely swore that he had “not assigned hypothecated, pledged, or in any
other way disposed of either the stock certificate or its rights as a stockholder, in whole or in
part.” Id. Skarpelos had the Affidavit notarized. 1d.

In the same month that he falsely claimed in an affidavit that he had lost his Anavex
stock certificates, Skarpelos continued to borrow against those certificates from WAM by
withdrawing an additional 10,000€ in March 2013, which brought the outstanding balance of
his account with Weiser to $153,804.54. Id. §12.

C. Skarpelos sells 3,316,666 Anavex shares to Weiser for $250,000 in April
2013.

In the same month that he falsely reported his certificates as lost, Skarpelos contacted
Livadas about selling his Anavex stock. Id. Skarpelos agreed to sell 3,316,666 shares in WAM’s
possession to Weiser Capital for $250,000 (minus a $420 processing fee). Id. §13. The
transaction occurred on April 2, 2013. Id., Ex. 6. This is reflected in his WAM account
statement for 2013, which shows that Skarpelos received $249,580 in his WAM account as part

of the “STOCK SALE / ANAVEX LIFE SCIENCE CORP. 3,316,666.” 1d. The 2013 account

4
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statement further shows that his prior negative balance of $153,679.54 became a positive
balance of $95,775.46. 1d.

That same month, Skarpelos indicated to Livadas that he had suffered a heart attack and
was hospitalized into May. Id. §14.

In mid-May, Livadas arranged for Skarpelos to withdraw 15,000€, which reduced his
WAM account balance to $75,581.08. Id., Exs. 6, 7. He then withdrew a further 15,000€ that
month. Id., Ex. 6.

D. After memorializing the April 2013 sale in July 2013, Skarpelos withdraws
the remainder of his post-sale balance from his WAM account.

In June 2013, Lambros sent Livadas a sample contract for the sale of stock involving
unrelated parties as well as a blank power-of-attorney form. Id. 415, Ex. 8. Then, in early July
2013, Lambros, using largely the same verbiage as the sample form contract he had sent earlier,
created and emailed to Livadas notarized copies of a purchase-and-sale agreement and power of
attorney specifically concerning the sale of 3,316,666 shares of Anavex stock. Id., Ex. 9.
Skarpelos had filled out all the portions of these agreements that pertained to him but left the
following parts blank: (a) the date of the contract, (b) the identity of the buyer, and (c) the
closing date. ld. Shortly afterward, Weiser Capital filled in the blanks and executed the
purchase and sale agreement (“PSA”) and power of attorney that Skarpelos had executed
earlier. 1d., Ex. 10. The PSA provides that Weiser Capital agreed to purchase 3,316,666 shares
of Anavex stock for the “purchase price” of $250,000 to “be paid to the Seller at the Closing, in
cash.” Id. at §§1.1, 1.2. It further provides, among other things, that the “closing shall occur on
September 30, 2013” and that California law would govern. Id. at §§1.3, 4.2.

Skarpelos falsely claims that Weiser never paid the $250,000 for the Anavex shares.
Athanasios Skarpelos’ Motion For Summary Judgment (“Motion”) at 4-5. This is untrue.
Again, Weiser attributed $249,580 to Skarpelos’s account balance in April 2013 when the
actual exchange took place, which covered the $153,679.54 negative balance on Skarpelos’s
account and left him with a little less than $100,000 in his account from which to draw funds.

Id. q13, Ex. 6. Skarpelos then continued to draw on those funds for the next several months:
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e As mentioned above, he withdrew 30,000€ in May 2013 in two separate transfers.

e He withdrew 15,000€ in early July 2013.

e He withdrew 15,000€ in early August 2013.

e He withdrew 7500€ in mid-September 2013.
Id. q18. After these withdrawals, Skarpelos was left with $4,115.36 in his WAM account at the
end of 2013. 1d. Thus, Skarpelos not only received money for the sale of his 3,316,666 shares of
Anavex stock, he also withdrew 98.4% ofit.
III. PROCEEDINGS IN THIS CASE

In late 2013, after ostensibly acquiring the stock from Skarpelos, Weiser Capital
attempted to resell Certificate Numbers 660 and 753 to third parties and discovered for the first
time that Skarpelos had had the certificates deemed lost and had obtained replacement
certificates from NATCO. Id. 417. This led to the competing claims for the shares from
Skarpelos and Weiser Capital to NATCO. Id.

NATCO then brought this interpleader action in April 2016. In intervening time, both
parties have propounded written discovery requests on one another. LaForge Decl. 4.
Skarpelos, however, has generally stonewalled Weiser, refusing to answer interrogatories and
producing a grand total of 18 documents totaling 35 pages. Id. The parties are currently in the
process of trying to schedule depositions, which is complicated by the fact that most of the
witnesses are located in Greece and other parts of the world. Id. 6.

IV.  ARGUMENT

A. Weiser will not rely on any new responsive documents that were within its
possession and could have been produced prior to the discovery cutoff.

As a threshold issue, Skarpelos predicates his motion on a misunderstanding of Weiser’s
claim. Skarpelos’s takes the position that the purchase-and-sale agreement required Weiser to
deliver $250,000 in cash, by check, or wire transfer after that agreement was executed.
Whereas, Weiser’s position, as set forth in its opposition to Skarpelos’s motion for summary
judgment and incorporated herein by reference, is that WAM had already credited Skarpelos

with payment for the Anavex stock. This is demonstrated by, among other things, Livadas’s
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testimony. It is further demonstrated by Skarpelos’s 2013 account statement and a number of
emails between Livadas, Skarpelos, and Lambros, all of which Weiser has already produced in
this case.

In any event, Weiser has no intention and will agree to refrain from relying on any new,
responsive documents proving the purchase price for the Anavex stock that were in its
possession or control and could have reasonably been produced before the discovery cutoff on

February 9, 2018.

B. Weiser, however, reserves the right to produce or rely upon documents
belonging to Skarpelos or his agents or discovered to be relevant in the
parties’ upcoming depositions.

As previously noted, discovery has not been completed in this case and may in fact

reveal the existence of documents previously not known to Weiser to exist or to be relevant.

First, Skarpelos has produced a total of only 18 documents as disclosures or in response
to Weiser’s document requests. Declaration of Frank Z. LaForge In Support Of Weiser’s
Opposition To Skarpelos’s (1) Motion For Summary Judgment And (2) Motion In Limine
(“LaForge Decl.”) 94. He has also refused to produce any documents in the possession, custody,
or control of his agents like Lambros or Nicolas, who were instrumental in his transactions with
Weiser. 1d. §5. Weiser therefore anticipates either that Skarpelos will relent and produce new,
previously withheld documents or Weiser will in the near future will file a motion compelling
him to do so. Either way, Weiser may rely such documents to prove the consideration it paid for
Skarpelos’s Anavex shares.

Second, the parties are currently attempting to schedule depositions of Skarpelos,
Livadas, Lambros, Nicolas, and others in Greece, which will likely occur this summer. In the
course of such depositions, Weiser may discover the existence of new documents concerning
the consideration it provided to Skarpelos. Alternatively, such testimony may reveal new issues

that create new relevancy for documents already in the possession, custody, or control of Weiser

but previously unproduced because of their previous irrelevance.
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In both instances, Weiser should have the right to produce and rely on such documents
because they were previously unavailable or not known to be relevant to Weiser’s consideration
to Skarpelos.

C. Weiser also reserves the right to rely on testimony about Skarpelos’s
existing debt and withdrawals from his WAM account.

Even though no depositions have taken place yet, Skarpelos’s motion broadly seeks to
preclude Weiser from offering “any evidence” concerning the purchase price, which
presumably includes testimonial evidence. But Weiser will obviously rely on testimonial
evidence regarding Skarpelos’s previous requests for and acceptances of withdrawals from his
WAM account. And, of course, Skarpelos still has the opportunity to depose Weiser on this
issue. Further, Weiser has the right to rely on testimony elicited in its own deposition of
Skarpelos and his agents.

V. CONCLUSION

Weiser will not rely on any new, responsive documents proving the purchase price for
the Anavex stock that were in its possession or control and could have reasonably been
produced before the discovery cutoff on February 9, 2018. But Skarpelos cannot preclude it
from relying on testimonial evidence, documents produced by Skarpelos and his agents, and any
new evidence arising out of the parties’ upcoming depositions.

The undersigned affirms that this document does not contain the social security number
of any person.

DATED this 12th day of April, 2018

By__ /s/Frank Z. LaForge
Jeremy J. Nork (SBN 4017)
Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP
5441 Kietzke Lane, Second Floor
Reno, NV 89511
Telephone: (775) 327-3000
Facsimile: (775) 786-6179
jnork@hollandhart.com
fzlaforge(@hollandhart.com

Attorneys for Defendant Weiser Bahamas Ltd.
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CERTIFICATE OF SERVICE

I, Jennifer L. Smith, certify:

I am employed in the City of Reno, County of Washoe, State of Nevada by the law
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor,
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action.

On April 12, 2018, I electronically filed the foregoing WEISER’S OPPOSITION TO
SKARPELOS’S MOTION IN LIMINE, with the Clerk of the Second Judicial District Court
via the Court’s e-Flex system. Service will be made by e-Flex on all registered participants:

Clay P. Brust, Esq.

Robison, Sharp, Sullivan and Brust
71 Washington Street

Reno, Nevada 89503
cbrust@rbsllaw.com

Alexander H. Walker III, Esq.
57 West 200 South, Suite 400
Salt Lake City, Utah 84101
awalkerlaw(@aol.com

John F. Murtha, Esq.

W. Chris Wicker, Esq.

Woodburn and Wedge

6100 Neil Road, Suite 500

Reno, Nevada 89505
jmurtha@woodburnandwedge.com

cwicker@woodburnandwedge.com

/s/ Jennifer L. Smith

Jennifer L. Smith
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1520

Jeremy J. Nork (SBN 4017)

Frank Z. LaForge (SBN 12246)
HOLLAND & HART LLP

5441 Kietzke Lane, Second Floor

Reno, Nevada 89511

Tel: (775) 327-3000; Fax: (775) 786-6179
jnork@hollandhart.com
fzlaforge@hollandhart.com

Attorneys for Defendants/Cross-claimants Weiser

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

NEVADA AGENCY AND TRANSFER CaseNo.  CV15 02259
COMPANY, a Nevada Corporation, '

Dept. No. 10

Plaintiff,
DECLARATION OF CHRISTOS
LIVADAS IN SUPPORT OF WEISER’S
V. OPPOSITION TO SKARPELOS’S (1)
MOTION FOR SUMMARY JUDGMENT
WEISER ASSET MANAGEMENT, LTD., a AND (2) MOTION IN LIMINE
Bahamas company, WEISER (BAHAMAS)
LTD., a Bahamas company, ATHANASIOS
SKARPELOS, an individual, and DOES 1
through 10,
Defendants.
1. I am over 18 years of age, and if called as a witness, I would be competent to
testify as to the matters stated in this declaration.
2. I am an owner and director of Weiser Holdings Ltd., the parent company of

Weiser Asset Management Ltd. (“WAM?”). I am also the owner and director of Weiser
(Bahamas) Ltd. (dba “Weiser Capital”). I acquired WAM in December 2014, and founded
Weiser Capital in May 2011.

3. This declaration is based upon my personal knowledge of the facts stated herein
and the facts as they appear in my own records as well as those of WAM and Weiser Capital,

made at or near the time of the occurrence of the events, by or from information transmitted by
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persons with knowledge of the facts, and kept in the ordinary course of business at WAM and
Weiser Capital. I understand and have experience using WAM’s and Weiser Capital’s record-
keeping system. It was the regular practice of WAM and Weiser Capital to make and keep such
business records.

4. WAM is a Class-1 broker dealer maintaining custody of client assets over $250
million. The firm is registered and regulated by the Financial Services Authority and Securities
Commission of the Bahamas, and is a registered foreign broker-dealer in Canada regulated by
the Ontario Securities Commission. WAM is audited annually by Grant Thornton, one of the
world’s leading organizations of independent audit, tax, and advisory firms.

5. Weiser Capital is an affiliate entity to WAM and provides investment banking
advisory services and deal arrangement as an investor in principal on behalf of WAM and its
clients. These functions are segregated between WAM and Weiser Capital for risk-management
purposes.

6. On information and belief, Athanasios Skarpelos is a self-employed investor
from Greece with over 20 years’ experience working with public and private companies. He is
one of the founders of Anavex Life Science Corp. (“Anavex”) and, as of 2013, was its largest
shareholder. Anavex is a pharmaceutical company.

7. Before 2014, I assisted Skarpelos in managing his financial affairs, funding his
business initiatives, and sourcing buyers for sales of his assets. I was the primary liaison
between him and WAM, in addition to coordinating transactions with his other financial trustees
or administrators. Often this involved my helping Skarpelos arrange for the sale of his Anavex
stock. For example, in October 2007, I helped Skarpelos arrange the sale of 950,000 restricted
shares of Anavex when Skarpelos urgently needed money. A true and correct copy of an email
and purchase agreement evidencing this transaction is attached as Exhibit 1.

8. In 2011, T helped Skarpelos to set up an account at WAM. He opened the
account by depositing the originals of two Anavex stock certificates: Certificate No. 660
(92,500 shares) and Certificate No. 753 (6,633,332 shares). With the Anavex stock on deposit,
Skarpelos was able to draw on his account. True and correct copies of Skarpelos’s application,
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the two Anavex stock certificates, and the terms and conditions for Skarpelos’s account are
respectively attached as Exhibits 2, 3 and 4.

0. In our business transactions, Skarpelos often used his cousin Lambros
Pedafronimos (“Lambros”) to communicate with me about his WAM transactions. Skarpelos
also used the banking accounts of his uncle Nicolas (sometimes spelled “Nikolaos”)
Pedafronimos (“Nicolas”). As Lambros undertook a material role in representing Skarpelos,
Lambros submitted know-your-customer identity information to WAM.

10.  During the next few years, I served as a liaison between Skarpelos and WAM. In
this regard, when Skarpelos needed money from his WAM account, he would reach out to me
first and I would arrange for a transfer of funds. For example, Exhibit 5 is a true and correct
copy of an email and bank transfer from Lambros to me concerning a 20,000€ transfer he
requested on Skarpelos’s behalf in December 2012.

11. Thus, if Skarpelos wanted to communicate with WAM, he did so primarily
through me. While he has asserted in this litigation that WAM was unresponsive at some point
between when he opened his account in 2011 and when he sold his Anavex stock in 2013, he
never mentioned it to me despite the fact that we regularly communicated, either in person or
electronically. Nor did I ever have any problems communicating with WAM. And he never
mentioned that he wanted the two Anavex stock certificates he deposited with WAM to be
returned, which, of course, would have required him to first pay off the owing balance on his
account.

12. At the beginning of 2013, Skarpelos carried a negative balance of $140,288 on
his account with WAM. Then, in March 2013, he withdrew an additional 10,000€ from his
account, leaving him with a negative balance of $153,679.54. He also needed cash. So, that
month, we began working with WAM and Weiser Capital to sell his Anavex stock.

13.  In April 2013, Skarpelos sold 3,316,666 shares of the Anavex shares he had
deposited with WAM in 2011 to Weiser Capital in exchange for $250,000 (minus a $420
processing fee), which I helped arrange. This is evidenced by his WAM account statement for
2013, which shows that Skarpelos received $249,580 in his WAM account as part of the
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“STOCK SALE / ANAVEX LIFE SCIENCE CORP. 3,316,666.” The 2013 account statement
further shows that his prior negative balance of $153,679.54 became a positive balance of
$95,775.46. A true and correct copy of Skarpelos’s 2013 WAM account statement is attached as
Exhibit 6.

14. I understand that Skarpelos had heart problems and was hospitalized for heart
surgery sometime in late April and early May 2013. This apparently increased Skarpelos’s need
for liquidity, as he requested an additional $20,000. I therefore arranged with Lambros for
WAM to send 15,000€ to Nikolaos “as a shareholder withdrawal” in early May. A true and
correct copy of my emails facilitating this transfer with Lambros are attached as Exhibit 7.

15.  In June and July 2013, Skarpelos (largely through Lambros) provided a sample
agreement and then revised documentation regarding the sale of Anavex stock. And in July
2013, Lambros emailed me notarized copies of the purchase and sale agreement and power of
attorney concerning the sale of Anavex stock. Skarpelos had filled out all the portions of these
agreements that pertained to him but left the following parts blank: (a) the date of the contract,
(b) the identity of the buyer, and (c) the closing date. Shortly afterward, Weiser Capital filled in
the blanks and executed the purchase and sale agreement and power of attorney that Skarpelos
had executed earlier. True and correct copies of the (a) sample agreement, (b) partially executed
purchase and sale agreement and power of attorney, and (c) fully executed purchase and sale
agreement and power of attorney are attached respectively as Exhibit 8, 9, and 10.

16. At no point during these communications was [ aware that Skarpelos had
received replacement certificates for Certificate Nos. 660 and 753 from Nevada Agency and
Transfer Company (“NATCQO”) sometime in March or April 2013. Skarpelos kept this a secret
from both me and WAM. I understand that he filed an affidavit with NATCO claiming that he
had lost the certificates and swearing that he had never pledged or hypothecated them. Neither
of these claims are true—instead, Skarpelos personally tendered the certificates to WAM to
open his account. In any event, Skarpelos’s clandestine replacement of the certificates would
have jeopardized any transactions involving the Anavex stock as Skarpelos had effectively
taken the deposited stock on which Weiser’s money transfers were permitted.
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17.  In late 2013, when Weiser Capital attempted to resale the Anavex stock it
believed it had acquired from Skarpelos, it discovered for the first time that Skarpelos had had
Certificate Nos. 660 and 753 deemed lost and had obtained replacement certificates from
NATCO. This led to the competing claims for the shares from Skarpelos and WAM and Weiser
Capital and thus NATCO’s interpleader action in this case.

18. I understand that Skarpelos claims that he never received any money for the
3,316,666 Anavex shares. This is untrue. Weiser Capital, through WAM, attributed $249,580 to
his account balance. From that amount, $153,679.54 went to Skarpelos’s outstanding balance,
leaving him with a little less than $100,000 in his account from which to draw funds. Skarpelos
then continued to draw on those funds for the next several months:

e He withdrew 15,000€ in early May 2013.

e He withdrew another 15,000€ later the same month.

e He withdrew 15,000€ in early July 2013.

e He withdrew 15,000€ in early August 2013.

e He withdrew 7500€ in mid-September 2013.
After these withdrawals, Skarpelos was left with $4,115.36 in his WAM account at the end of
2013. These transactions, including the $249,580 Skarpelos received in exchange for 3,316,666
shares in Anavex, are reflected in Skarpelos’s account statement for 2013. See Ex. 6.

19. At no point in 2013 did Skarpelos ever indicate to me that he ever believed his
April 2013 transaction for the Anavex shares was not fully consummated or that he was
expecting any form of payment outside of the $250,000 he received in his WAM account. Nor
did he ever inform me or WAM that he had obtained replacement copies of the same Anavex
stock certificates that he had deposited with WAM and against which he was withdrawing large

sums of money.
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I declare under penalty of perjury under the law of the State of Nevada and the United
States that the foregoing is true and correct.

DATED this 12 day of April, 2018

CHRISTOS LIVADAS
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Message

From: Athanasios Skarpelos [/O=CL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=TOM]
Sent: 10/1/2007 10:47:58 AM

To: Christos [/O=CL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CHRISTOS]
Subject: Fw: ANAVEX AFFILIATE STOCK PURCHASE AGREEMENT SEPT 27 2007

Attachments: ATT16515.htm; Anavex AFFILIATE STOCK PURCHASE AGREEMENT September 27, 2007.pdf

Hi bud I send the rest of papers to harvey I sing this tell the director to sing and keep one cope for
me. And tell me wen you can send the money its verry urgent. I have to pay lots of stuff asap. Otherwise
I am having a problem

Sent from my BlackBerry® smartphone

————— original Message-----
From: "Athanasios Skarpelos" <tom@bizex.bz>

Date: Mon, 1 Oct 2007 12:33:12
To:"Athanasios Skarpelos" <tom@bizex.bz>,"Athanasios Skarpelos" <tom@bizex.bz>
Subject: ANAVEX AFFILIATE STOCK PURCHASE AGREEMENT SEPT 27 2007

To:
CREDIT SUISSE, GENEVE 70
Bank Clearing # 4835
BIC/SWIFT: CRESCHZZ12A
Favor:
CASAD - Compagnie Aux. de Service, Geneve
USD IBAN: CH76 0483 5071 6629 2200 O

Sent from my BlackBerry® smartphone
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AFFILIATE STOCK PURCHASE AGREEMENT

This Affiliate Stock Purchase Agreement (this “Agreement”) , is made as
of September 27, 2007, by and between Athanasios Skarpelos, as to 950,000 shares of 14,
Rue Kleberg, Geneva, Switzerland (the “Seller”) and the purchaser listed on Schedule
“A” hereto which is referred to herein as a “Purchaser”.

RECITALS

WHEREAS, the Seller is the owner of 950,000 restricted shares of
common stock of Anavex Life Sciences Corp., a Nevada corporation (the “Company”)
and

WHEREAS, the Seller proposes to sell to the Purchase the number of
restricted shares of common stock specified next to such Purchaser’s name in Schedule
“A” hereto (the “Purchased Shares™), on the terms set forth herein.

In consideration of the premises, representations, warranties and covenants contained
herein and other good and valuable consideration, the receipt and sufficiency of which
are herby acknowledged, the parties agree as follows:

1. PURCHASE AND SALE

1.1 The Seller hereby agrees to sell, assign, transfer and deliver to the
Purchaser and the Purchaser hereby agrees to purchase from the Seller, the
Purchased Shares at a purchase price per share of US$1.70 for an
aggregate purchase price of US$1,615,000 (the “Purchase Price”) payable
on the Closing Date (as defined below).

2. REPRESENTATIONS AND WARRANTIES OF THE SELLER

2.1 The Seller warrants, covenants and represents to the Purchaser with the
intention of inducing the Purchaser to enter into this Agreement that:

(a) immediately prior to and at the Closing, the Seller shall be the legal and
beneficial owner of the Purchase Shares and on the Closing Date, the
Seller shall transfer to the Purchaser the Purchased Shares free and clear of
all liens, restrictions, covenants or adverse claims of any kind or character;

(b) the Seller has the legal power and authority to execute and deliver this
Agreement and all other documents required to be executed and delivered
by the Seller hereunder and to consummate the transactions contemplated
hereby; and,;
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(c) the Seller is, or has been during the past ninety (90) days, an officer,
director 10% or greater shareholder or “affiliate” of the Company, as that
term is defined in Rule 144 promulgated under the United States
Securities Act of 1933, as amended (the “Securities Act”);

(d) to the best of the knowledge, information and belief of the Seller there are
no circumstances that may result in any material adverse effect to the
Company or the value of the Purchased Shares that are now in existence or
may hereafter arise;

(e) the Seller is not indebted to the Company and the Company is not
indebted to the Seller;

) the authorized capital of the Company consists of 150,000,000 common
shares, par value $0.001 per share, of which a total of 19,514,722 common
shares have been validly issued, are outstanding and are fully paid and
non-assessable;

(g)  there are no claims threatened or against or affecting the Company nor are
there any actions, suits, judgments, proceedings or investigations pending
or, threatened against or affecting the Company, at law or in equity, before
or by any Court, administrative agency or other tribunal or any
governmental authority or any legal basis for same.

REPRESENTATIONS AND WARRANTIES OF THE PURCHASER

The Purchaser represents and warrants to the Seller that the Purchaser;

(a) has the legal power and authority to execute and deliver this Agreement
and to consummate the transactions herby contemplated;

(b) understands and agrees that offers and sales of any of the Purchased
Shares prior to the expiration of a period of one year after the date of
completion of the transfer of the Purchase Shares (the “Restricted Period”)
as contemplated in this Agreement shall only be made in compliance with
the safe harbor provisions set forth in Regulation S, or pursuant to the
registration provisions of the Securities Act or pursuant to an exemption
therefrom, and that all offers and sales after the Restricted Period shall be
made only in compliance with the registration provisions of the Securities
Act or an exemption therefrom; and

() is acquiring the Purchased Shares as principal for it own account, for
investment purposes only, and not with a view to, or for, resale,
distribution or fractionalization thereof, in whole or in part, an no other
person has a direct or indirect beneficial interest in the Purchased shares.

JAO374
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4. MISCELLANEOUS

4.1 The parties hereto acknowledge that they have obtained independent legal
advice with respect to this Agreement and acknowledge that they fully
understand the provisions of this Agreement.

42 Unless otherwise provided, all dollar amounts referred to in the
Agreement are in United States Dollars.

43 There are no representations, warranties, collateral agreements, or
conditions concerning the subject matter of this Agreement except as
herein specified.

44 This Agreement will be governed by and construed in accordance with the
laws of the Province of British Columbia, The parties hereby irrevocably
attorn to the exclusive jurisdiction of the courts of British Columbia with
respect to any legal proceedings arising from this Agreement.

45 This Agreement may be executed in several counterparts, each of which
will be deemed to be an original and all of which will together constitute
one and the same instrument.

4.6 Delivery of an executed copy of this Agreement by electronic facsimile
transmission or other means of electronic communication capable of
producing a printed copy will be deemed to be execution and delivery of
this Agreement as of the date set forth on page one of this Agreement.

Each of the parties hereto has executed this Agreement to be effective as of the day and
year first above written.

Atho
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SHEDULE A

Amsbach Oversease Inc. 950,000
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Weiser Asset Management Ltd

de la Plaine House, 28 Parliament Street , P.O. Box N-10697, Nassau. Bahamas
Tel: 647-965-2275

® www.weiseram.com

About this Application

This is the Weiser Asset Management Ltd. Account Application. Please read it carefully, as you will select products and
services, tell us how you want to communicate with us, and agree to certain provisions that will govern our relationship. When
we accept it, this Application and all accompanying or supplemental documents form the entire Agreement between us for this

account.

Unless otherwise indicated in this Application, the words “you,” “your,” “yourself,” and “yours” mean the applicant(s). The
words “we."” “us.” and "our” mean {Weiser Asset Management Ltd, de la Plaine House, 28 Parliament Street, P.O. Box N-10697,
Nassau. Bahamas } and our branches, subsidiaries, and affiliates.

Getting Started

Please complete this application in full, sign and return the original to WEISER ASSET MANAGEMENT LTD. along with any
additional documents required as noted below.

Individual Account

O Accoupt-Application Form E’é)py of Passport
| pleted Identity Verification Form [ Bank Reference
Joint Account

[ Account Application form [ Copy of Passport
O Completed Identity Verification form* [ Bank reference

* For each party in the joint account

Corporate Account

[ Account Application Form (] Copy of Passport*

[J Completed Identity Verification Form* [C] Bank Reference*

[ Sealed Corp Resolution Authorizing Account Opening O Verification of Officers and Directors of Company
O Certified Copy of Articles of Incorporation O certified Copy of Certificate of Good Standing

* For each Signatory and Beneficial Owner

Trust Account

O Account Application Form

O Copy of Passport for each Trustee and Signatory

O Complete Identity Verification Form for each Trustee and Signatory
O Certified copy of the Trust Agreement

O Bank Reference for Trustees and Signatories

[ Copy of Passport for primary clients under the Trust

[ Complete Identity Verification Form for primary clients under the Trust
O Bank Reference for primary clients under the Trust

The above information helps us comply with various securities regulations and rules. Please note: if we cannot verify the
information you provide, we may be required to restrict or deny your account.

Please remember to notify us if you experience a significant life change, such as the birth of a child, marriage, divorce,
death of a spouse, loss of a job, change in financial situation, etc.

® New Account Ooeningﬁ\ta%c
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Page 4 of 10
@ Please Tell Us About Yourself—CONTINUED

Co-Applicant (if applicable)

Contact Information

O mr. [ mrs. [ ws. COor. Suffix O sr. O ur.

First Name Middle Name Last Name

[ use the same contact information listed for the primary applicant.

Permanent Address Apt/Suite No.
City State ZIP Code Country
Work Phone Home Phone Mobile Phone Email Address

[ Piease check if you have been at your current home address for less than one year.

Mailing Address (if different from above) Apt/Suite No.
City State ZIP Code Country

Are you:.

[ singe [ Married [T] Domestic Partner [] Divorced [] Widowed Number of Dependents:

Employment Status

Are you currently:

(J Employed [J self-Employed [ Not Employed (J Retired (] student [ other:
Job Title Occupation
Employer Years with this Employer
Business Address Apt/Suite No.
City State ZIP Code Country

New Account ODe”'”OJ,FAﬂS@é’?C
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Please Tell Us About Yourself—CONTINUED

All Applicants

Industry and Other Affiliations

Page 5 of 10

f
Primary Applicant | Co-Applicant

[ Yes @'<0 1iE]Yes

%/DNO 1{*[:]Yes
O Yes E/No/

O ves

O No

O No

(] No

Are you, your spouse, or any other immediate family members, including parents, in-laws,

siblings and dependents.

Employed by or associated with the securities industry (for example, a sole proprietor,

partner, officer, director, or branch manager of a broker-dealer firm) or a financial

regulatory agency?

If yes, please specify entity below. If employed by the entity and, if required, please provide a
letter from your employer (with this Application) approving establishment of this account.

(] Broker-Dealer or Securities Dealer

Name of entity(ies):

O Investment Adviser

Name of country:

An officer, director or 10% (or m
Name of company and symbol: ){A\VA“ (/e 5 /\/l

) shareholder in a publigl wnee\company?
T \ ~

2’“«.\()//1//)"";4
A 2 SRR A oo QAN |

A senior military, governmental or political official in a non-US country?

[Firms may consider whether to include this question in the context of their risk assessment procedures and the

products and services they offer ]

Household Financial Background

Vi

Please tell us your best estimate as to:

ANNUAL INCOME'
(from all sources)

(J $25,000 and under
(1 $25.001-50,000
(] $50,001-100,000
$100,001-250,000
\g $250,001-500,000

] over $500,000

ANNUAL EXPENSES*
(recurring)

] $50,000 and under
] $50,001-100,000
[ $100,001-250,000

] $250,001-500,000
] over $500,000

NET WORTH’
(excluding your residence)

(1 $25,000 and under

] $25,001-50,000

[ $50,001-200,000

[J $200,001-500,000

] $500,001-1,000,000
\1J $1,000,001-3,000,000

(J Over $3,000,000

SPECIAL EXPENSES®
(future, non-recurring)

[ $50,000 and under
] $50,001-100,000
(] $100,001-250,000
(J Over $250,000

Timeframe for special expenses:.

] within 2 years
] 3-5 years
(] 6-10 years

LIQUID NET WORTH? TAX RATE
(highest marginal)
(] $25,000 and under (] 0-15%
(J $25,001-50,000 (] 16-25%
[ $50,001-200,000 (] 26-30%
(] $200,001-500,000 1 31-35%

] $500,001-1,000,000 [J over 35%

[ $1,000,001-3,000,000
(] over $3,000,000

+ Annual incomae includes income from sources such as employment, alimony,
social security, investment income, etc.

2 Net worth is the value of your assets minus your liabilities. For purposes of
this application, assets include stocks, bonds, mutual funds, other securities,
bank accounts, and other personal property. Do not include your primary
residence among your assets. For liabilities, include any outstanding loans,
credit card balances, taxes, etc. Do not inciude your mortgage.

aLiquid net worth is your net worth minus assets that cannot be converted
quickly and easily into cash, such as real estate, business equity, personal
property and automobiles, expected inheritances, assets earmarked for other
purposes, and investments or accounts subject to substantial penalties if they
were sold or if assets were withdrawn from them.

4 Annual expenses might include mortgage payments, rent, long-term debts,
utilities, alimony or child support payments, etc.

s Special expenses might include a home purchase, remodeling a home, a car
purchase, education, medical expenses, etc.

New Account Ooeninchggc
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Page 6 of 10

e Tell Us How You Intend to Use This Account

The more we know about you and your goals for this account, the better we can serve you. Please answer the following questions about your
investment objectives, financial situation and attitude toward investment risk to help us determine which investment products and strategies are

suitable for you.

The investmants in this account will be (check one): I plan to use this account for the following (check all that apply):
Ovu than 1/3 of my financial portfolio [C] Generate income for current or future expenses
9-Roughly 1/3 to 2/3 of my financial portfolio [ Partially fund my retirement
] More than 2/3 of my financia! portfolio [ wholly fund my retirement

€adily accumulate wealth over the long term

[:I Preserve wealth and pass it on to my heirs
[(J Pay for education

] Market speculation

(O other:

When istfie earliest you expect to need funds from this account?
[@-Under 3 years [ 3-5 years [ 6-10 years [ 11-20 years ] Over 20 years

Select the category that best describes the risk that you are willing to take in this account

Investing involves risk. Different investment products and strategies involve different degrees of risk. The higher the expected returns of a
product or strategy, the greater the risk that you could lose most of your investment. Investments should be chosen based on your objectives,
timeframe, and tolerance for market fluctuations.

Please select the degres of risk you (and any co-applicants, if applicable) are willing to take with the assets in this account, in light of the
purpose(s) you identified above.

[0 conservative. | want to preserve my initial principal in this account, with minimal risk, even if that means this account does not generate
significant income or returns and may not keep pace with inflation.

[ Moderately Conservative. | am willing to accept low risk to my initial principal, including low volatility, to seek a modest level of portfolio
returns.

O Moderate. | am willing to accept some risk to my initial principal and tolerate some volatility to seek higher returns, and understand | cou'd
lose a portion of the money invested.

E’(derately Aggressive. | am willing to accept high risk to my initial principal, including high volatility, to seek high returns over time, and
understand | could lose a substantial amount of the money invested.

[ significant Risk. | am willing to accept maximum risk to my initial principal to aggressively seek maximum returns, and understand | could
lose most, or all, of the money invested.

b4 New Account Openina E c
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Tell Us How You Intend to Use This Account—CONTINUED

Financial investment Experience

We are collecting the information below to better understand your investment experience. We recognize your responses may change over time

as you work with us.

Please check the boxes that best describe your investment experience to date.

Investment Years experience Transactions per year (excluding automatic investments)
Mutual Funds/

Exchange Traded Funds Oo O15 [Govers os Oe-15 [ ouerts

Individual Stocks Oo 015 [HFovers Oos Oe15 [Goveris

Bonds Oo 015 [tovers Qos” [s6-15 [Joverts

Options Oo O1s [[Qovers Oo-s (9645 [Jover1s

Securities Futures Oo 15 m Co-s (36715 [Jover1s

Annuities Oo 15 [Lovers Les Oe-15 _ [J Over1s

Alternative® Co  [O1-5 [overs Oos 615 [Joverts

Margin Jo (015 Mr 5

5
May include structured products, hedge funds, etc.

Decision-Making (check all that apply)

[J 1 consult with my broker, investment adviser, CPA, or other financial professional.
[d+4-génerally make my own decisions and/or consult with my co-applicant(s}.

[ 1 discuss investment decisions with family and/or friends.

Other Investment Information (optional)

Please consider providing us with additional information about your other investments to help us more fully understand your financial situation
and what types of investments or strategies may be appropriate for your total investment portfolio.

Investment type/Description Firm holding the investment Amount ($US)

$

(use additional space as needed)

b New Account ODeninoJ,FA&’j@éjEC
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0 Tell Us How You Will Fund This Account

Please tell us how you are funding this account (check all that apply).

O income ] Insurance payout
[J Pension or retirement savings [ inheritance
D—Hﬁzom another account O social Security benefits

[ Gitt Wy Line of Credi Reverse:ﬁrtgag:@r U i
[J sale of business or property er: C f/\:)l?\ Cd .

° Tell Us How You Want to Work With Us

Account Features

Borrowing Money to Buy Securities (Buying “On Margin”) — Please Read Carefully

You will have a "cash account,” unless you choose to have a “margin loan account” (customarily known as a “margin account”). To help you
decide whether a margin loan account is right for you, please read this information and the Margin Loan Agreement.

In a cash account, you pay for your securities in full at the time of purchase. In a margin loan account, we may lend you a portion of the
purchase price. This is called buying securities “on margin.

" For example, when you buy equity securities (such as common stock) on margin, you typically must deposit at least 50% of the purchase
price, and we would loan you the balance. You are liable for repaying the borrowed funds and the interest Incurred.

if you borrow funds in your margin loan account and the value of your holdings declines significantly, you may be subject to a “margin call.” This
means that we can either (1) require you to deposit additional cash or marketable securities to your account immediately, or (2) sell any of the
securities in your account to cover any shortfall, without informing you in advance. We will decide which of your securities to sell. Even if we

notify you that you have a certain number of days to cover the shortfall, we may still sell your securities before that timeframe
expires. Further, we may increase at any time the ievel of equity that you must maintain in your margin account without triggering a margin call.

Borrowing funds to buy securities is only appropriate for those investors who can tolerate losing more than the amount of money
deposited in the account. To avoid the use of margin, even in a margin loan account, aiways pay for your purchases in full at the time of
purchase.

5 | do not want the ability to borrow funds in my account, which means | will have a cash account.

[ Yes | want the ability to borrow funds in my account. | have read the Margin Account Agreement and understand my rights and obligations
under it.

Note: If you do not check any box above, by default you will have a cash account.

Communications Choices

Communications Options

We will use online access and email to send you any communications.

Please tell us the email address we should use: l Z /\/’ 6 b / Z €>( DZ .

If required, please tell us an additional email addresses we should use:

Relationship to Primary Applicant/Co-Applicant:

hd New Account Opening, F c
R3S
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Tell Us How You Want to Work With Us—CONTINUED

Please supply a username and password for online access. These should be between 6 and 12 characters and are case sensitive

Username:

Password:

Back-Up Contact Information

If we are unable to reach you for the period of time stated in the Terms & Conditions, you authorize us to contact the person listed below and to
disclose information about you in order to confirm the specifics of your current contact information, health status, and the identity of any legal
guardian, executor, trustee, or holder of a power of attorney.

Note: Your back-up contact should not be a co-applicant.

O mr. [ Mrs. O ms. Oor. Suffix O sr. 3 Jr.

First Name Middle Name Last Name

Address Apt/Suite No.
City State ZIP Code Country

Work Phone Home Phone Mobile Phone Email Address

Relationship to Primary Applicant/Co-Applicant:

L New Account Ooenin%j&%gbdé)c
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e Review and Submit This Application

Confirmations and Signatures — Please Read Carefully

By signing this Application, you affirm that you have received and read this Application and any supplemental documents governing this
relationship. You affirm that the information you have provided is accurate and you agree to notify us of any changes in the information

provided.

Additional Certifications

Please check all boxes that apply, and sign and date below.

. Primary Applicant

|..Co-Applicant

. d Non-Resident Alien: | certify that | am not a U.S. citizen, U.S. resident alien, or other U.S. person for
i U.S. tax purposes, and | am submitting the applicable 1.D. to certify my foreign status and, if

i applicable, claim tax treaty benefits.

Signatures

A'%&t\n&LS’)‘QS /T/W@) fka rpe [o S

Primary Applica mﬁm”\ . =
9 65 /2 1)Zo|

Primary Applizt/Signa re: Date

Co-Applicant Name (please print)

Co-Applicant Signature Date
INTERNAL
Weiser Management Approval- Z i C O\B lO ’/‘ S / l ’
Signature Date
{12 o000y

Account Number:

New Account Openina f,&’ﬂéé?c
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Weiser Asset Management Ltd

de la Plaine House, 28 Parliament Street, P.O. Box N-10897, Nassau. Bahamas
Tel: 647-965-2275
www.weiseram.coem

WEISER ASSET MANAGEMENT LTD. (“WAM”)

ACCOUNT AGREEMENT TERMS AND CONDITIONS

In opening and operating this investment account (“Account”) with Weiser Asset Management Limited
{“WAM ") the Customer and “WAM” hereby agree to the terms and conditions within this Agreement,
as follows:

1.-General Provisions

Throughout this agreement, the words “you” and “your” refer to the holder of one or more “WAM”
accounts, whether an individual, group of individuals, company, trust, or other related entity
{hereinafter a “Customer”.) This Agreement shall apply to all transactions hereafter made by you and
supersedes any previous agreement entered into between you and “WAM”. The Agreement applies to
all other accounts held for you by “WAM”, row or in the future; none of its provisions shall be deemed
to be waived or modified by “WAM” except by written agreement signed by “WAM”.

2. Applicable Rules and Regulations

All transactions with respect to securities entered into by “WAM” for you shall be subject to the
constitution, by-laws, rules, rulings, regulations, customs and usages of the exchange or market; and its
clearing house, if any, where made, and to all laws, regulations and orders of any applicable government
or regulatory authority; they shall also be subject to any delays, difficulties or conditions as to
transmission or execution of orders, information or reports due to conditions over which “WAM” has no
control, including mechanical or electronic failure, market congestion or otherwise. You understand and
agree that you are solely responsible for any regulatory filings or reporting that may be required as a
result of any transaction or holding in the Account.

3, Transactions and Settlement

All sale transactions will be “long” sales unless you specify otherwise at the time the order is entered. If
you do not supply by settlement, in good form, securities sold on your order, “WAM” may without
further notice buy-in the securities required and you agree to reimburse “WAM” for all loss, damage,
cost or expense suffered or incurred by “WAM” through such action or your failure to make delivery.

Any account that purchases a security without sufficient available funds or margin, may have that
purchase cancelled or that security liquidated at “WAM"'s discretion, without notice.

All orders accepted by “WAM" are good until either executed or cancelled on the day of entry, uniess a
longer period is specified by you. “WAM” has the right to refuse purchase or sale instructions whenever
“WAM"” deems it necessary for its protection without the requirement to communicate such refusal to
you; you agree to waive any and all claims against “WAM” for loss or damage arising from or related to

m Terms and Conditions.docx
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any such refusal. “WAM” may execute transactions through the counterparty and exchange of its
choice when acting as agent in the purchase and sale of securities.

"WAM” may, but is not obligated to, effect conversions, exercise subscription rights (including
warrants), and buy or sell currencies as necessary to reduce debit balances in your Account. “WAM”
will not exercise voting rights over securities without explicit instructions from you; in order to
guarantee the ability to vote a security, instructions must be received at least 30 days prior to the vote;
requests received after that will be on a best efforts basis. Instructions for warrant exercise must be
provided at least five days in advance of expiration; otherwise warrants wil be deemed to be
surrendered.

“"WAM" will accept verbal trading instructions from a uthorized signatories, however requests to transfer
assets from an account must be madein writing.

4, Deposit of Physical or Restricted Securities

If a security is deposited in physical form, subsequent withdrawals may be limited to physical form only,
and may be required to be registered in the same name as it was originally received. At “WAM"’s sole
discretion, such securities may be allowed to transfer, but may be charged the higher of 1.5% or $500
per transfer.

If “WAM” facilitates the lifting of a restriction on a security, “WAM” reserves the right to charge a fee of
upto 1.5% of the market value if that security is subsequently transferred out of the account in any
form,

5. Other Terms and Conditions

in cannection with this Agreement, “WAM” is hereby authorized to conduct or cause to be conducted a
personal credit investigation. You warrantand agree that no funds presently invested or to be invested
in the future with “WAM” are the direct or indirect proceeds of any criminal activity. You acknowledge
that “WAM” does not provide legal or tax advice, and agree that, to the extent you deem necessary, you
will consult with qualified professionals in your own jurisdiction prior to utilizing your “WAM” account or
implementing any financial plan.

6. Authorization to Accept Facsimile And Electronic Mall Instructions

In consideration of “WAM" acting in accordance with any facsimile or electronic mait (“e-mail”)
instructions received from you or any authorized signatories of this Account, you acknowledge and
agree, that if any instruction(s) received by “WAM” purport or appear on their face to have been duly
signed by you or any authorized signatory of your Account, or to have been sent via e-mail by you or
your authorized agent, such instruction(s) may be treated by “WAM” as though they had been duly
signed by you or an authorized signatory on the account with the authority for and on behalf of you
notwithstanding that it may later be established that such instructions were not 50 authorized. You
hereby agree to indemnify and hold harmless “WAM” and any of its carrespondents, affiliates, or agents
from or against any or all liabilities, obligations, losses, damages, penalties, actions, judgements, suits,

m Terms and Conditions.docx
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costs, expenses, claims, or disbursements of any kind which may be imposed upon, incurred, or served
against “WAM”, its affiliates, or agents by reason of “WAM"’s acting on such instructions. You
irrevocably authorize “WAM” to debit your Account in respect of all amounts chargeable as a result of
“WAM" receiving and acting on instructions in accordance with this Agreement,

In the case of time sensitive instructions being sent electronically, whether by facsimile or e-mail, you
understand that mechanical and other technical difficulties outside of “WAM"'s control may prevent
your instruction(s) from being received and acted upon, and that you will indemnify and hold harmiess
“WAM” from and against all actions, proceedings, claims, demands, costs, charges, liabilities and
expenses whatsoever arising in consequence of the “WAM"’s failure to act on such instructions.

7. Custody of Customer Assets

Unless you otherwise direct in writing, any securities held or carried by “WAM” for or on your account
may at “WAM"’s discretion be kept at any of the places where “WAM” has a custodian and may be
registered in the name of “WAM” or its nominee. In particular and without prejudice to “WAM™'s right
to use other brokers or nominees, to carry out and discharge securities execution, custody, clearing and
administrative functions for and on behalf of “WAM”. You agree that “WAM” may lend any securities
held by “WAM" for you or onyour Account via its custodian.

“WAM” will from time to time act as principal, underwriter and/or agent with regard to cash or
securities transactions that are not executed on listed exchanges. “WAM” and/or its/their officers,
directors, employees or other Customers may have positions, or opposite positions, in investments held
or purchased.orsold for your Account.

Notwithstanding the provisions of any executed Margin Agreement and without prejudice to the right of
indemnity or any lien or right of “WAM” to deal with securities in a Margin Account (as defined in any
Margin Agreement), or other accounts pursuant to the provisions of any Margin Agreement, all
securities in the Customer’s Account shall be held by “WAM?” as trustee on behalf of, to and for the
order of that Customer.

Subject to any executed Margin Agreement (if applicable) and the rights of lien which may arise in
favour of “WAM” under this Agreement, “WAM" declares that the Customer will enjoy a beneficial
ownership in (a) securities purchased on its behalf and (b) any free cash balances held by “WAM" for the
account of the Customer and these assets are-not to be treated as general assets of “WAM”, Thisis so,
even though securities purchased by “WAM” on the instruction of the Customer may be in fungible form
and free cash balances may not be held in a separate bank account established specifically for the

Customer,
e
8. Liens

Without prejudice to-all or any righps that “WAM” may have in common law, “WAM” has a general and
particular lien over securities held in a Customer’s Account for all claims and money owing by the
Customer to “WAM” in respect of operation of the Account and for any and all indebtedness to “WAM”

m Terms and Conditions.docx
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howsoever arising and in whatever Account appearing, including any liability arising by reason of any
guarantee by the Customer of the Account of any other person, if your account for any reason
becomes indebted to “WAM", including holding net negative cash balances (based on market exchange
' rates), it will be subject to the terms and conditions that apply to Margin accounts, as specified in the
attached Margin Agreement, until such time that the indebtedness is satisfied. These terms include the
right of “WAM” to sell (or buy-n) securities held in the Account, with or without notice, to satisfy debts
owing to "WAM”.

9. Margin Accounts

Terms and conditions relating to the operation of Margin Accounts are contained in the document
“Customer Margin Agreement, Derivatives Authorization and Sophisticated Person Status
Confirmation”, which is either attached or available on request.

10. Special Risks Associated with Restricted, lliguid or Non-Listed Securities

You understand that if you purchase a security that is not listed on an exchange, or a security that js
subject to exchange approval, or mandated restriction regarding sale,transferability, escrow or hold
periods, then there may be no market available to sell the security, and that the terms or nature of the
restriction may change without notice. Further you understand that the security may never be listed on
an exchange, and there is risk of loss of the entire investment. You also understand that market prices
indicated on valuation statements for such securities do not necessarily represent a true or realizable
value; “WAM"” makes no undertakings or warranties as to the implied value or marketability of any such
securities. You acknowledge and agree to indemnify and hold harmless “WAM” and any of its
correspondents, affiliates, or agents from or against.any or all liabilities, obligations, losses, damages,
penalties, actions, judgements, suits, costs, expenses, claims or disbursements resulting in any way from
investments in such securities and strategies as described above.

11. Account Statements and Communications

“WAM" will provide Customers with written confirmations of individual securities transactions on
request. “WAM” will maintain records of all account transactions for-a minimum of 7 years, and will
make copies available to Customers upon proper request,

“WAM" provides regular account statements to customers via the Internet,

“WAM" intends the information contained in the Client Statements to be accurate and reliable;
however, errors sometimes occur. Therefore, "WAM” disclaims any warranty of any kind, whether
express or implied, as to any matter whatsoever relating to such information. In particular, the actual
~price at which an order is executed shall be binding notwithstanding the fact that an erroneous report is
given to you. An order that was executed, but in error reported as not executed, shall be binding.
“WAM” retains the right to enter pricing, trade, and reconciliation adjustments to your account as
necessary and appropriate.
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The information contained in your Client Statement is for your use only and you shall not disseminate
this information or cause others to place reliance upon it without “WAM"’s prior written consent.

Every transaction indicated or referred to in any notice, statement, confirmation or other
communication and every statement of account shall be deemed and treated as authorized and correct
as ratified and confirmed by you unless “WAM” shall receive written notice to the contrary within 30
days from the time such notice, statement, confirmation or other communication is forwarded by
“WAM” to you or your authorized agent; all notices and communications to you may be effectively given
by mailing same by ordinary post addressed to you or your agent at the address as it appears from time
to time on “WAM™’s recards, or by facsimile or electronic mail if requested by you or your agent, That
notice, if posted, shall be deemed received seven days from the date of postmark.

12. Fees, Commissions and Interest

You agree to pay all costs associated with or incurred by the account, including “WAM”"'s commissions
and fees, as they exist from time to time or are agreed to, as they apply to-your Account, the
transactions you enter into, and the services you receive. A current schedule of standard fees and
commissions is available on request, and may be changed without notice. You acknowledge that
“WAM” or its affiliates may receive referral fees or sales commissions from some mutual fund
companies.

You agree that “WAM” reserves the right to charge your Account an annualized administration fee of up
to 0.5% of Net Account Market Value of an account that has generated little or no fees or commissions,
in order to recoup costs related to the maintenance of the account.

You agree to indemnify “WAM" and its counterparties for legal fees and expenses directly related to the
structuring, support and/or defense of your account or the assets contained therein, and for fees and
expenses due to any regulatory enquiry, legal action, litigation, or dispute related to your account,
whether such situations occur or are anticipated. “WAM” shall be entitled to charge your Account for
such fees without further notice. Such fees may include, but are not limited to, seeking a suitable
counsel’s opinion in advance of a transaction; asking counsel for a legal opinion in respect of restricted
stock; or costs incurred in order to defend “WAM” or the Account as a result of an action ordered by
you, including buying or selling a security, “WAM” will provide copies of all invoices on request.

You agree that in instances where you are proposing to deliver out assets held within the Account and
“WAM" is aware that action by regulatory authorities or litigation has been entered into or may
reasonably be anticipated as a result of a transaction occurring in the Account(s), such that the amount
remaining in the Account after such delivery may be insufficient to cover “WAM”’s reasonably
anticipated costs {including legal fees) then “WAM” shall be entitled to withhold a reasonable sum to
cover such costs. Such a withholding by “WAM” shall be for a period of time as is reasonably necessary
to resolve the regulatory or litigation issues and “WAM” may place any amounts garnered from you in
cash and into a separate account and shall pay you the remaining balance after the noted issues are
resolved. Furthermore, you agree that where such anticipated or actual actions relate to a specific asset
in the Account, that asset may not be transferred out of the Account until the matter is resolved.
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You understand that the daily debit balance in your Account shall be charged with interest at a rate

published by “WAM” from time to time or agreed between the Customer and “WAM”, and that non-

margin accounts incurring debits will be charged a higher “penalty” rate of interest, The published rate i
is subject to change without prior notification.

13, Indemnities

“WAM", its affiliates, and agents, shall not be liable for any act, omission, error of judgemerit or loss

suffered by you in connection with this Agreement save where such results from actual fraud or willful

misconduct on the part of “WAM” of its duties hereunder, such having first been determined and

adjudged in accordance with the terms hereafter stated in paragraphs 14 and 16. You acknowledge and

agree to indemnify and hold harmless “WAM” and any of its correspondents, affiliates, or agents from

or against any or all liabilities, obligations, losses, damages, penalties, actions, judgemenits, suits, costs, |
expenses, claims or disbursements resulting in any way from performance ornon-performance of its ‘
duties hereunder save where such arises as above described. ’

You agree that if you authorize a third party to exercise any control over the Account, including but not
limited to Powers of Attorney, Trading Authorizat?ion, or Discretionary Management, that you will
hereafter indemnify, keep indemnified and hold harmless “WAM” from and against all actions,
proceedings, claims, demands, costs, charges, liabilities and expenses whatsoever arising in
consequence of the “WAM™'s reliance on the authorization and the actual and apparent authority
thereby conferred on the third party, provided however that this indemnity shall be limited to actions
proceedings, claims, demands, costs, charges, liabilities and expenses arising in consequence of acts of
the third party taken prior to receipt by “WAM” of written notice of the revocation of the authorization,

14, Grievances

Any question or difference which may arise concerning the construction meaning or effect of this
Agreement or concerning the rights and liabilities of the parties hereunder or any other matter arising
out of or in connection with this Agreement shall be referred to a single arbitrator in The Bahamas, to be
agreed between the parties provided however that this provision will not be construed to oust the
jurisdiction of the Courts of The Bahamas in relation to proprietary rights of Customers in respect of
Accounts. Failing such agreement within thirty days of the request by one party tothe other that a
matter be referred to arbitration, such reference shall be to an arbitrator appointed by the Senior
Partner of a major accounting firm in The Bahamas. The decision of such arbitrator shall be final and
binding upon the parties.

15. General

This Agreement shall enure to the benefit of and shall be binding upon “WAM” and the customer and
their respective personal representatives, heirs, liquidators, successors and assigns. This Agreement
shall survive and remain in effect notwithstanding any incidental, temporary or intermittent closing out,
repopening or renumbering of any Account.
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No action taken by “WAM” nor any failure to take action or exercise any right, remedy or power
available under this Agreement or otherwise shall be deemed to constitute a waiver or other
modification of any.of “WAM"’s rights, remedies or powers. This Agreement is subject to modification
only by a further agreement in writing between “WAM” and the customer,

All investment decisions are made solely by the customer. Notwithstanding anything in this Agreement,
“WAM" accepts no responsibility whatsoever for and shall in no circumstances be liable to the Customer
in connection with such decisions.

You may close your Account at any time by providing written notice. “WAM” may close your Account at
any time for any reason, Closing the Account will not affect the rights and obligations of either'party
incurred prior to the date the Account is closed. You will reimburse “WANM” for the cost of collection of
any debit balance or deficiency in connection with any of your Accounts including reasonable attorney’s
fees and court costs. “WAM” will retain the authority to complete any transaction that may be pending
at the time your Account is closed, without regard to the reason for the Account being closed,

“WAM" may assign its rights and duties under this Agreement to any of its subsidiaries or affiliates
without prior notice; or to any other entity upon prior notice to you.

You understand and agree that the terms and conditions that your account are subject to may change
from time to time, as published by “WAM”. Notice of amendments to this agreement may be made
either by delivery of notice to any address, facsimile number or electronic email address which appears
on “WAM" records; or by noting on “WAM” Client Statements, whether statements are delivered by
mail, fax, email, or Online Access.,

The headings of each provision of this Agreement are for descriptive purposes only and shall not be
deemed to modify or qualify any of the rights or obligations set forth in each such provision. The above
stated rights of “WAM” are severable. In the event that one or more is unenforceable, such
unenforceability shall not affect the whole,

16. Jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of The Bahamas, and
the customer hereby irrevocably agrees that any legal suit, action or proceeding brought by him against
“WAM” shall be brought in the courts of The Bahamas. The customer hereby accepts and irrevocably
submits to the jurisdiction of the said courts and acknowledges their competence and agrees to be
bound by any judgement thereof, provided that nothing herein shall limit “WAM""s right to bring
proceedings against the customer elsewhere,
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Message

From: Lambros Pedafronimos [l.pedaf@gmail.com]

Sent: 12/21/2012 5:42:42 AM

To: Christos [/O=CL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CHRISTOS]
Subject: Transfer Stuck

Attachments: Trnsfer.jpg

Hi Bud,

Someone forgot to include the beneficiary in the details of the transfer. Please get the the sender to contact his bank
and provide the beneficiary name for the transfer to go through.

Beneficiary Name: Ntina Nikolaoy Pentafronimoy

Thanks

Lambros Pedafronimos
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Message

From: Christos [christos@bizex.bz]

Sent: 11/19/2015 1:13:30 PM

To: Christos Weiser Capital [/O=WEISER/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Xtos]

Subject: FW: Tom Transfer request. Fw: Quadruple Bypass

Begin forwarded message:

From: Alana Wheaton

Date: April 27, 2013 at 1:17:02 AM GMT+8

To: Rainbow

Cc: Christos

Subject: RE: Transfer request. Fw: Quadruple Bypass

From: Rainbow

Sent: Friday, April 26, 2013 12:42 PM

To: Alana Wheaton

Cc: Christos

Subject: FW: Transfer request. Fw: Quadruple Bypass
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POWER OFATTORNEY TO TRANSFER BONDS OR SHARES

FOR VALUE RECEIVED the undersigned hereby sells. assigns and transfers unto:

(Name of transferee)
of

{Transferce’s address)

<) ¢

(Descrintion of Security - include number and class of Shares or, amount (par value), rate and maturity of Bonds)

standing in the name of the undersigned on the books of represented by certificate Noo. and hereby irrevocably
constitules and appoints the attorney of the undersigned to transfer the said shares on the books of the Company with full power of substitu-

tion in the premises.

DATED at this day of 20
Signed: In the presence of:
SIGNATURE OF TRANSFEROR SIGNATURE OF WITNESS

Signatare of transferor guaranteed by

Company; orbva Member of the Tomnm Stock Exchane
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STOCK SALE AND PURCHASE AGREEMENT
THIS STOCK SALE AND PURCHASE AGREEMENT (this * Agreement” ) is dated as of
November 30, 2010, and is made and entered into by and among Parrish Medley (* Buyer™ ) and Kyle
Beddome {* Seller” ) with respect to the following facts:
A,
Seller owns 31,500,000 shares of commaon stock of ABC Corp., a Nevada corporation (the Company” ).

B.

Seller desires 1o sell to Buyer, and Buver desires 1o purchase from Selier, 11,250,000 shares of the
Company’s common stock upon the terms and conditions set forth in this Agreement.

Accordingly, for and in considaration of the premises, the mutual promises, covenants and
agreemenis hereafier set forth, and for other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Seller and Buyer, intending to be legally bound, do hereby agree as
follows:

ARTICLE |

SALE AND PURCHASE

Kection 1.1

Sale and Purchase of 8hares. On and subject to the terms and conditions of this Agreement, effective
as of the Closing Date, Buver shall purchase from Seller, and Seller shall sell to Buvyer, Eleven Million
Two Hundred and Twenty Five Thousand {11,250,000) shares of commaon stock (the * Shares” ) of the
Company registered in the name of Seller for the consideration specified in Section 1.2 and upon the
terms and conditions set forth in this Agreement.

Section 1.2

Hundred and Twenty Five dollars {$1,125.00). The Purchase Price shall be paid to the Seller at the
Closing, in cash.

Section 1.3

Closing Daile; Deliveries. The closing shall ccour on December 22, 2010, or such other dale as the
parties hereto may agree to {he * Closing Date” ). On the Closing Date, Buyer shall deliver a check in
the amount of the Purchase Price 1o Seller, and Seller shall deliver to Buyer a share cerlificate
representing the Shares issued in the name of the Seller.

ARTICLEH

REPRESENTATIONS, WARRANTIES AND COVENANTS OF SELLER

JAO413
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To induce Buver to enter into and perform its obligations under this Agreement, Seller hereby
represents and warrants to Buyer, and covenanis with Buyer, as follows:

Section 2.1
Authority and Capacity. Seller has all requisite power, authority and capacity 1o enter into this

Agreement. The execution, delivery and performance of this Agreement by Beller does not, and the
consummation of the transaction contemplated hereby will not, result

in a breach of or default under any agreement to which Selier is a party or by which Seller is bound.
Bection 2.2
Binding Agreement. This Agreement has been duly and validly executed and delivered by Seller and

constitutes Selier’s valid and binding agreement, enforceable against Seller in accordance with and
subject 1o s terms.

Lection 2.3

Title to Shares. Selleris the lawful, record and beneficial owner of all of the Shares, free and clear of
any liens, claims, agreements, charges, security interasts and encumbrances whatsoever. The salg,
convayance, assignment, and transfer of the Shares in accordance with the terms of this Agreement
transfers to Buyer legal and valid title to the Shares, free and clear of all liens, securily inferests,
hypothecations or pledges.

ARTICLE il

REPRESENTATIONS AND WARRANTIES OF BUYER

To induce Seller to enter into and perform thelr obligations under this Agreement, Buyer
represents and warrants to Seller as follows;

Section 3.1

Authority and Capacity. Buyer has all requisite power, authority and capacity to enter into this
Agreement. The execution, delivery and performance of this Agreement by Buyer does not, and the
consummation of the transaction contemplated hereby will not, result in a breach of or defaull under any
agreement 1o which Buyer is a party of by which Buyer is bound.

Section 3.2

Disclosure. Buyer has reviewed the SEC Reports and is aware of the Company’s business and
financial condition.

Section 3.3
investment Representations. Buyer is acquiring the Shares for Buyer's own account and is not

acquiring the Shares with a view 1o or for sale in connection with any distribution thereof within the
meaning of the Securities Act of 1933, as amended.
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ARTICLE IV

MISCELLANEQOUS

Section 4.1

Entire Agreement. This Agreement constituies the entire understanding and agreement of the parties
relating to the subject matter hereof and supersedes any and all prior understandings, agreements,
negotiations and discussions, both written and oral, between the parties hereto with respect o the subject
matier hereof.

Bection 4.2

Governing ELaw. This Agreement shall be construed, interpreted and enforced in accordance with, and
shall be governed by, the laws of the Siate of California without reference 1o, and regardiess of, any
applicable choice or contlicts of laws principles.

Lection 4.3

Counterparts. This Agreement may be executed in any number of counterparts and by the several
parties hereto in separate counterparts, aach of which shall be deemed 1o be an original, and alf of which
together shall constitute one and the same Agreement.

Section 4.4

Further Assurances. Each of the parties hereto shall from time o time at the request of any other party
hereto, and without further consideration, execute and daliver to such other party such further instruments
of assignment, transfer, conveyance and confirmation and take such other aclion as such other party may
reasonably request in order to more effectively fulfill the purposes of this Agreement,

INWITNESS WHEREOGF, this Agreement has been signed by the parties hereto as of the date
first above written.

Buyer:

PARRISH MEDLEY

FParrish Madley
Seller:

KYLE BEBDOME

Kyle Beddomes
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Message

From: Lambros Pedafronimos [l.pedaf@gmail.com]

Sent: 7/9/2013 5:08:33 AM

To: Christos [/O=CL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CHRISTOS]
Subject: Notarized Documents

Attachments: POATom.pdf; Purchase And Sale.pdf

Hi Bud,
Per our discussion, please find attached the notarized copies.

Regards,

Lambros Pedafronimos
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