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CHRONOLOGICAL INDEX TO APPENDIX 
 
Document Title (Chronological) Date Vol. Page No. 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 
 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 
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Document Title (Chronological) Date Vol. Page No. 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
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Document Title (Chronological) Date Vol. Page No. 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
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Document Title (Chronological) Date Vol. Page No. 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 
6 

JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
 
 
 

Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
 
 
 

Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
 
 
 

Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
 
 

Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 

Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
 
 

Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
 
 

Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 8 JA1560-
JA1564 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
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Document Title (Chronological) Date Vol. Page No. 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
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Document Title (Chronological) Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 
11 

JA2053-
JA2100; 
JA2101-
JA2150 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
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Document Title (Chronological) Date Vol. Page No. 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Motion for Attorney’s Fees  4/25/2019 11; 
12 

JA2252-
JA2310; 
JA2311-
JA2338 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 12 JA2363-
JA2443 
 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
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Document Title (Chronological) Date Vol. Page No. 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 
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Document Title (Chronological) Date Vol. Page No. 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Murtha) 1/28/2016 1 JA0013-
JA0015 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Acceptance of Service (Nork) 1/28/2016 1 JA0016-
JA0018 
 

Affidavit of Athanasios Skarpelos in 
Support of Motion for Summary 
Judgment 

3/12/2018 2 JA0254-
JA0277 
 

Affidavit of Dane W. Anderson In 
Support of Verified Memorandum of 
Costs and Disbursements 

4/25/2019 12 JA2444-
JA2447 
 
 

Affidavit of John F. Murtha In Support of 
Motion in Limine 

3/21/2018 2 JA0349-
JA0352 
 

Affidavit of John F. Murtha In Support of 
Skarpelos’ Reply in Support of Motion 
for Summary Judgment 

4/27/2018 3 JA0597-
JA0602 
 
 

Affidavit of John Murtha in Support of  
Motion for Summary Judgment 

3/12/2018 2 JA0249-
JA0253 
 

Amended Complaint 4/29/2016 1 JA0030-
JA0042 

Answer to Amended Complaint and 
Cross-Claim (By Defendant Skarpelos) 

5/23/2016 1 JA0046-
JA0057 
 

Answer to Complaint and Cross-Claim 
(Defendant Cross-Claimant Skarpelos) 

2/18/2016 1 JA0019-
JA0029 
 

Athanasios Skarpelos’ Motion for 
Summary Judgment 

3/12/2018 1; 2 JA0160-
210; 
JA0211-
JA0248 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Athanasios Skarpelos’ Motion in Limine  3/21/2018 2 JA0278-
JA0348 

Athanasios Skarpelos’ Reply in Support 
of Motion for Summary Judgment 

4/27/2018 3 JA0584-
JA0596 
 

Athanasios Skarpelos’ Reply in Support 
of Motion in Limine 

4/27/2018 3 JA0603-
JA0607 
 

Complaint 11/18/2015 1 JA0001-
JA0012 
 

Confirming Order 11/17/2017 1 JA0158-
JA0159 
 

Consent to File Amended Complaint 4/29/2016 1 JA0043-
JA0045 
 

Declaration of Dane W. Anderson In 
Support of Motion for Attorneys’ Fees 

4/25/2019 12 JA2339-
JA2362 
 

Declaration of Dane W. Anderson In 
Support of Motion to Retax Costs 

5/14/2019 12 JA2461-
JA2485 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Pretrial Disclosures 

12/21/2018 3 JA0623-
JA0626 
 

Defendant Cross-Claimant Athanasios 
Skarpelos’ Trial Statement 

1/23/2019 4 JA0659-
JA0713 
 

Defendant Cross-Claimants Weiser’s 
Pretrial Disclosures 

12/31/2018 3 JA0627-
JA0629 
 



19 

 

 

Document Title (Alphabetical) 

Date Vol. Page No. 

Defendant Cross-Claimants Weiser’s 
Supplemental Brief Pursuant to Court 
Order 

4/8/2019 10; 11 JA2053-
JA2100; 
JA2101-
JA2150 

Defendant/Cross-Claimant Weiser’s 
Reply In Support of Motion To Retax 
Costs 

5/20/2019 12 JA2486-
JA2491 
 
 

Defendants Cross-Claimants Weser’s 
Trial Statement 

1/23/2019 4 JA0636-
JA0658 
 

Defendants/Cross-Claimants Weiser’s 
Motion to Retax Costs 

5/3/2019 12 JA2448-
JA2454 
 

Defendants/Cross-Claimants Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law, and Judgment 

4/3/2019 10 JA1953-
JA2048 
 

Defendants/Cross-Claimants Weiser’s 
Opposition to Skarpelos’ Motion to Alter 
or Amend Judgment 

5/24/2019 12 JA2492-
JA2501 
 

Deposition of Christos Livadas Dated 
10/23/2018 

1/28/2019 4; 5; 6 JA0717- 
JA0840; 
JA841-
1050;  
JA1051-
JA1134 
 

Findings of Fact, Conclusions of Law and 
Judgment  

4/22/2019 11 JA2156-
JA2164 
 

Joint Case Management Report 8/23/2016 1 JA0082-
JA0095 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Minutes  - Decision Hearing 2/25/2019 10 JA1951 

Minutes - Bench Trial Day 1 1/28/2019 7 JA1270-
JA1271 
 

Minutes - Bench Trial Day 2  1/29/2019 7 JA1424 
 

Minutes - Bench Trial Day 3  1/30/2019 8 JA1558-
JA1559 
 

Minutes - Bench Trial Day 4  1/31/2019 9 JA1714-
JA1715 
 

Minutes - Bench Trial Day 5 2/1/2019 9 JA1839-
JA1850 
 

Minutes - Conference Call on 04/22/2019 4/22/2019 11 JA2182 

Minutes - Conference Call on 3/14/19 3/15/2019 10 JA1952 

Motion for Attorney’s Fees  4/25/2019 11; 12 JA2252-
JA2310; 
JA2311-
JA2338 
 

Motion to Compel 7/28/2017 1 JA0106-
JA0133 
 

NEF Proof of Electronic Filing (Notice of 
Entry of Order Denying Motion for 
Reconsideration) 

11/18/2019 14 JA2682-
JA2684 
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Document Title (Alphabetical) 

Date Vol. Page No. 

NEF Proof of Electronic Filing (Order 
Denying Motion to Alter or Amend 
Judgment) 

8/6/2019 13 JA2545-
JA2547 
 
 

NEF Proof of Electronic Service 
(Findings of Fact, Conclusions of Law 
and Judgment) 

4/22/2019 11 JA2165-
JA2167 
 
 

NEF Proof of Electronic Service (Motion 
to Alter or Amend Judgment) 

4/25/2019 11 JA2249-
JA2251 
 

Notice of Appeal 8/15/2019 13 JA2595-
JA2615 

Notice of Cross-Appeal 8/29/2019 13 JA2634-
JA2655 

Notice of Entry of Judgment (Findings of 
Fact, Conclusions of Law and Judgment) 

4/22/2019 11 JA2168-
JA2181 
 

Notice of Entry of Order (Order Denying 
Motion for Reconsideration) 

11/18/2019 14 JA2670-
JA2681 
 

Notice of Entry of Order (Order Denying 
Motion to Alter or Amend Judgment) 

8/9/2019 13 JA2572-
JA2582 

Notice of Entry of Order (Order Granting 
in Part and Denying in Part Motion to 
Retax Costs) 

8/9/2019 13 JA2555-
JA2571 
 
 

Notice of Entry of Order (Order Granting 
Motion for Attorneys’ Fees) 

8/9/2019 13 JA2583-
JA2594 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Opposition to Motion for Reconsideration 
of Attorney’s Fee Award 

8/28/2019 13 JA2624-
JA2633 

Opposition to Motion to Retax costs 5/14/2019 12 JA2455-
JA2460 

Order Denying Athanasios Skarpelos’ 
Motion for Summary Judgment 

6/21/2018 3 JA0608-
JA0615 
 

Order Denying Motion for 
Reconsideration  

10/24/2019 13 JA2663-
JA2669 

Order Denying Motion to Alter or Amend 
Judgment  

8/6/2019 13 JA2539-
JA2544 

Order Denying Skarpelos’ Motion in 
Limine 

6/29/2018 3 JA0616-
JA0622 
 

Order Granting in Part and Denying in 
Part Motion to Retax Costs 

8/6/2019 13 JA2527-
JA2538 
 

Order Granting Motion for Attorney’s 
Fees 

8/9/2019 13 JA2548-
JA2554 
 

Order Granting Motion for Discharge 1/23/2019 4 JA0714-
JA0716 

Pretrial Order 3/31/2017 1 JA0096-
JA0105 
 

Recommendation for Order 10/31/2017 1 JA0145-
JA0157 

Reply in Support of Motion for 
Attorneys’ Fees 
 

6/7/2019 12 JA2509-
JA2518 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Reply in Support of Motion to Compel 8/21/2017 1 JA0138-
JA0144 

Reply in Support of Skarpelos’ Motion to 
Alter or Amend Judgment 

6/7/2019 13 JA2519-
JA2526 
 

Reply in Support of Weiser’s Motion for 
Reconsideration for Attorney’s Fees 
Award 

9/10/2019 13 JA2656-
JA2662 
 

Skarpelos’ Answer to Weiser’s Cross-
Claim  

6/17/2016 1 JA0075-
JA0081 

Skarpelos’ Motion to Alter or Amend 
Judgment  

4/25/2019 11 JA2183-
JA2248 
 

Skarpelos’ Objections to Weiser’s Pretrial 
Disclosures  

1/11/2019 4 JA0630-
JA0635 

Skarpelos’ Post-Trial Brief Regarding 
Restriction on Disposition of Stock 

4/8/2019 11 JA2151-
JA2155 
 

Skarpelos’ Responses to Weiser’s 
Objections to Findings of Fact, 
Conclusions of Law,  and Judgment 

4/8/2019 10 JA2049-
JA2052 
 

Transcript of Proceedings – Bench Trial – 
Day 3 

1/30/2019 8; 9 JA1565-
JA1680; 
JA1681-
JA1713 

Transcript of Proceedings – Bench Trial – 
Day 4 

1/31/2019 9 JA1724-
JA1838 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Transcript of Proceedings – Bench Trial – 
Day 5 

2/01/219 9; 10 JA1851-
JA1890; 
JA1891-
JA1913 
 

Transcript of Proceedings - Trial - Day 1 1/28/2019 7 JA1272-
JA1423 

Transcript of Proceedings - Trial - Day 2 1//29/2019 7; 8 JA1425-
JA1470; 
JA1471-
JA1557 
 

Transcript of Proceedings 02/06/2019 2/6/2019 10 JA1914-
JA1950 
 

Trial Exhibit 1, Anavex Life Sciences 
Corp. Share Certificate 0753 for 
6,633,332 shares (WEISER000281) 

1/28/2019 6 JA1135-
JA1136 
 
 

Trial Exhibit 11, MHNYMA Swift-Single 
Customer Credit Transfer 
(WEISER000346) 

1/31/2019 9 JA1716-
JA1717 
 
 

Trial Exhibit 12, 12/21/2012 email 
Lambros Pedafronimos L. 
Pedaf@gmail.com to Christos Livadas 
(WEISER000345) 

1/31/2019 9 JA1718-
JA1719 
 
 
 

Trial Exhibit 13, 1/10/2013 Corporate 
Indemnity to Nevada Agency and 
Transfer Company to Reissuance of Lost 
Certificate (S000007) 

1/28/2019 6 JA1160-
JA1161 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 14, 3/28/2013 Athanasios 
Skarpelos Affidavit for Lost Stock 
Certificate (S000008-S000009) 

1/28/2019 6 JA1162-
JA1164 
 
 

Trial Exhibit 15, 3/29/2013 Athanasios 
Skarpelos Stop Transfer Order (S000010) 

1/28/2019 6 JA1165-
JA1166 
 

Trial Exhibit 16, 4/4/2013 NATCO 
Transfer (S000011) 

1/28/2019 6 JA1167-
JA1168 
 

Trial Exhibit 18, 4/26/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000338) 

1/31/2019 9 JA1720-
JA1721 
 
 
 

Trial Exhibit 19, 5/09/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000312) 

1/31/2019 9 JA1722-
JA1723 
 
 
 

Trial Exhibit 2, WAM New Account 
Opening Form (WEISER000352-361) 

1/28/2019 6 JA1137-
JA1147 
 

Trial Exhibit 20, 5/24/2013 email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000340) 

1/28/2019 6 JA1169-
JA1170 
 
 
 

Trial Exhibit 21, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000012) 

1/28/2019 6 JA1171-
JA1172 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 22, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000013) 

1/28/2019 6 JA1173-
JA1174 
 
 
 

Trial Exhibit 23, 06/24/2013 Email 
Christos Livadas Lambros to 
Pedafronimos L.Pedaf@gmail.com 
(S000014) 

1/28/2019 6 JA1175-
JA1176 
 
 

Trial Exhibit 24, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000015) 

1/28/2019 6 JA1177-
JA1178 
 
 
 

Trial Exhibit 25, 06/24/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000333-000337) 

1/28/2019 6 JA1179-
JA1184 
 
 
 

Trial Exhibit 26, 06/25/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(S000016) 

1/28/2019 6 JA1185-
JA1186 
 
 
 

Trial Exhibit 27, 07/02/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000017) 

1/28/2019 6 JA1187-
JA1188 

Trial Exhibit 28, 07/02/2013 Christos 
Livadas Lambros to Pedafronimos 
L.Pedaf@gmail.com (S000018) 

1/28/2019 6 JA1189-
JA1190 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 29, 07/03/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos Livadas (S000019) 

1/28/2019 6 JA1191-
JA1192 
 
 

Trial Exhibit 3, Letter dated October 30, 
2015 from Montello Law Firm to 
NATCO (WEISER000002-
WEISER000003) 

1/28/2019 6 JA1148-
JA1150 
 
 
 

Trial Exhibit 30, 07/05/2013 Stock Sale 
and Purchase Agreement between Weiser 
and Skarpelos (WEISER000207-
WEISER000209) 

1/28/2019 6 JA1193-
JA1196 
 
 
 

Trial Exhibit 31, 07/09/2013 Lambros 
Pedafronimos L.Pedaf@gmail.com to 
Christos (S000020) 

1/28/2019 6 JA1197-
JA1198 
 
 
 

Trial Exhibit 32, 07/09/2013 Blank Stock 
Sale and Purchase Agreement signed by 
Skarpelos (WEISER000161-
WEISER000163) 

1/28/2019 6 JA1199-
JA1202 

Trial Exhibit 33, 7/09/2013 Email 
Lambros Pedafronimos 
L.Pedaf@gmail.com to Christos Livadas 
(WEISER000328-WEISER000332) 

1/28/2019 6 JA1203-
JA1208 

Trial Exhibit 34, Blank Stock Sale and 
Purchase Agreement (WEISER000156-
WEISER000158) 

1/28/2019 6 JA1209-
JA1212 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 35, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000368) 

1/28/2019 6 JA1213-
JA1214 
 
 
 

Trial Exhibit 36, 07/12/2013 Power of 
Attorney to Transfer Bonds or Shares 
(WEISER000369) 

1/28/2019 6 JA1215-
JA1216 
 
 

Trial Exhibit 40, 10/28/2013 Email Tom 
Skarpelos and Christos Livadas 
(WEISER000339) 

1/28/2019 6 JA1217-
JA1218 
 
 

Trial Exhibit 43, 12/31/2013 Weiser 
Skarpelos Statement of Account for 
February 1, 2013 - December 31, 2013 
(WEISER000378-WEISER000380) 

1/28/2019 6 JA1219-
JA1222 
 
 
 

Trial Exhibit 44, Duplicate copy of 
12/31/2013 Weiser Skarpelos Statement 
of Account for February 1, 2013 - 
December 31, 2013 (WEISER000378-
WEISER000380) 

1/28/2019 6 JA1223-
JA1226 
 
 
 
 

Trial Exhibit 46, 11/02/2015 Letter Ernest 
A. Alvarez to Nevada Agency and 
Transfer Company Weiser Asset 
Management Ltd. (WEISER000004) 

1/28/2019 6 JA1227-
JA1228 
 

Trial Exhibit 47, 11/03/2015 Letter 
Alexander H. Walker III to Ernest A. 
Alvarez (WEISER000001) 

1/28/2019 6 JA1229-
JA1230 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 48, 11/12/2015 Letter Elias 
Soursos, Weiser Asset Management Ltd. 
to NATCO (WEISER000011) 

1/28/2019 6 JA1231-
JA1232 
 
 

Trial Exhibit 49, 11/12/2015 Letter 
Bernard Pinsky to Nevada Agency and 
Transfer Company (WEISER000007-
WEISER000008) 

1/28/2019 6 JA1233-
JA1235 
 
 
 

Trial Exhibit 50, 11/12/2015 Email 
Christos Livadas to Nick Boutasalis 
(WEISER 000214-WEISER000215) 

1/28/2019 6 JA1236-
JA1238 
 
 

Trial Exhibit 51, 11/13/2015 Letter 
Ernesto A. Alvarez to Alexander Walker 
III, Esq. (WEISER000009) 

1/28/2019 6 JA1239-
JA1240 
 
 

Trial Exhibit 52, 11/13/2015 Letter 
Ernesto A. Alvarez to Nevada Agency 
and Transfer Company (WEISER000005) 

1/28/2019 6 JA1241-
JA1242 
 
 

Trial Exhibit 53, 11/13/2015 email 
Alexander H. Walker III to Ernesto A. 
Alvarez cc Amanda Cardinelli 
(WEISER000187-WEISER000189) 

1/28/2019 6 JA1243-
JA1246 
 
 
 

Trial Exhibit 54, 11/13/2015 Letter Nick 
Boutsalis to NATCO (PID-00045-PID-
00048) 

1/28/2019 6 JA1247-
JA1251 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 55, 11/16/2015 letter to 
Ernesto A. Alvarez to Alexander Walker 
III, Esq., (WEISER000012) 

1/28/2019 6 JA1252-
JA1253 
 
 

Trial Exhibit 56, 11/17/2015 email Bill 
Simonitsch to Louis R. Montello cc 
Ernesto Alvarez (WEISER000238) 

1/28/2019 6 JA1254-
JA1255 
 
 

Trial Exhibit 57, 11/18/2015 email Bill 
Simonitsch and Ernesto A. Alvarez 
(WEISER000216-WEISER000217) 

1/28/2019 6 JA1256-
JA1258 
 
 

Trial Exhibit 58, 11/19/2015 Email bill 
Simonitsch and Ernesto A. Alvarez cc 
Louis Montello (WEISER000218-
WEISER000219) 

1/28/2019 7 JA1259-
JA1261 
 
 
 

Trial Exhibit 59, 11/19/2015 Email 
Christos Livadas re Tom Transfer request 
(WEISER000320-WEISER000322) 

1/28/2019 7 JA1262-
JA1265 

Trial Exhibit 60, 11/19/2015 email 
Christos Livadas re Skarpelos Email flow 
2011-2013 (WEISER000341-
WEISER000343) 

1/28/2019 7 JA1266-
JA1269 
 
 
 

Trial Exhibit 61, Bank documents 
(S000032-S000035) 

1/30/2019 7 JA1560-
JA1564 
 

Trial Exhibit 7, 05/30/2011 Email 
between Athanasios Skarpelos and 
Howard Daniels re Courier Address for 
WAM, Ltd. (S000006) 

1/28/2019 6 JA1151-
JA1152 
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Document Title (Alphabetical) 

Date Vol. Page No. 

Trial Exhibit 8, 05/31/2011 Skarpelos 
Identify Verification Form with 
Supporting Documents (WEISER000362-
WEISER00367) 

1/28/2019 6 JA1153-
JA1159 
 
 
 

Verified Memorandum of Costs and 
Disbursements 

4/25/2019 11 JA2363-
JA2443 
 
 

Weiser’s Motion for Reconsideration of 
Attorney’s Fee Award  (Request for Oral 
Argument) 

8/19/2019 13 JA2616-
JA2623 
 
 

Weiser’s Opposition to Motion to Compel 8/14/2017 1 JA0134-
JA0137 
 

Weiser’s Opposition to Skarpelo’s 
Motion for Attorney’s Fees 

5/24/2019 12 JA2502-
JA2508 
 

Weiser’s Opposition to Skarpelos’ 
Motion for Summary Judgment 

4/12/2018 3 JA0466-
JA0583 
 

Weiser’s Opposition to Skarpelos’ 
Motion in Limine 

4/12/2018 2; 3 JA0353-
JA0420; 
JA0421-
0465 
 

Weiser's Answer and Cross Claim  5/24/2016 1 JA0058-
JA0070 
 

Weiser's Answer to Skarpelos’ Cross-
Claim  

6/15/2016 1 JA0071-
JA0074 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 
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14 NEVADA AGENCY AND TRANSFER Case No. CVlS-02259 

Dept. No. 10 
15 
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21 
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24 

25 
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27 
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Woodburn and Wedge 
6 100 Neil Road, Suite 500 

Reno, NV 895 11 
775-688-JOOO 

COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company; A THANAS I OS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. 

AND RELATED CROSS-CLAIMS 

I 

I 

SKARPELOS' OBJECTIONS TO WEISER'S PRETRIAL DISCLOSURES 

Defendant/Cross-Claimant, Athanasios Skarpelos ("Skarpelo"), by and through his 

attorneys of record, WOODBURN AND WEDGE, object to Weiser' s pretrial disclosures as 

follows: 

-1- JA0630



2 

3 

4 

5 

6 

7 

8 

GENERAL OBJECTIONS 

1. Weiser's Pretrial Disclosures Are Untimely 

NRCP 16.1 (a)(3) provides that pretrial disclosures must be provided to the other 

parties at least 30 days before trial. The trial of this matter is set to commence on January 28, 

2019. Therefore, pretrial disclosures were required to be provided no later than December 28, 

2018. The notice of electronic filing for Weiser ' s pretrial disclosures reflect that they were 

not served until December 31 , 2018. 

2. Weiser's Document Disclosure Is Inadequate 

9 NRCP 16.1 (a)(3)(C) requires an appropriate identification of "each" document or 

10 other exhibits, separately identifying those which the party expects to offer and those which 

I I the party may offer if the need arises. Weiser' s disclosure does not identify "each" document 

12 under either category. While the broad reference to all of the exhibits marked at depositions 

13 in this matter (Exhibits 1-59) permits Skarpelos to refer to specific documents, the reference 

14 to WEISER 1-473 is not an appropriate identification of each document Weiser may offer if 

15 the need arises. This designation is contrary to both the letter and spirit of NRCP 

16 16.l(a)(3)(C), and Weiser should not be permitted to offer any exhibits other than those 

17 marked as depositions Exhibits 1-59. 

18 OBJECTIONS TO SPECIFIC DOCUMENTS 

19 Skarpelos objects to the following documents Weiser intends to offer, identified as 

20 deposition exhibits 1-59, by reference to the deposition exhibit number: 

21 1. Relevance 

22 2. Relevance, hearsay, authenticity, foundation 

23 3. Relevance 

24 4. No objection 

25 5. Relevance, hearsay, authenticity, foundation 

26 

27 

28 

Woodburn and Wedge 
6100 eil Road, Suite 500 

Reno, NV 89511 
775-688-3000 

6. Relevance, hearsay, authenticity, foundation 

7. Relevance, hearsay, authenticity, foundation 

8. No objection 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Woodburn and Wedge 

6 100 Neil Road. Sui te 500 
Reno. NV 89511 

775-688-3000 

9. Hearsay, relevance, authenticity, foundation 

10. Hearsay, relevance 

1 1. Relevance 

12. Relevance 

1 3. Relevance 

14. Hearsay, relevance 

15 . Hearsay, relevance 

16. Hearsay 

17. Hearsay 

18. Hearsay 

19. Hearsay, completeness 

20. Hearsay 

21 . Hearsay, completeness 

22. Hearsay 

23. Hearsay, completeness 

24. Hearsay, completeness 

25. Authenticity, foundation, lack or original record 

26. No objection 

27. Relevance, hearsay, foundation, authenticity 

28 . Relevance, hearsay, foundation, authenticity 

29 . No objection 

30. Hearsay, relevance 

31 . No objection 

32. Hearsay, authenticity, completeness 

33 . No objection 

34. Hearsay, relevance 

35. Hearsay, relevance 

36. Hearsay, relevance 

-3- JA0632



37. Hearsay, relevance 

2 38. Hearsay, relevance, foundation, authenticity 
,, ., 39. Hearsay, relevance 

4 40. Hearsay, relevance, foundation 

5 41 . Hearsay, relevance, foundation 

6 42. Hearsay, relevance, foundation 

7 43. Hearsay, foundation, authenticity, completeness, lack of original record 

8 44. Hearsay, relevance 

9 45 . Hearsay, relevance, foundation, authenticity 

10 46. Hearsay, relevance 

11 47. Hearsay, relevance, foundation, authenticity 

12 48 . Hearsay, relevance, foundation, authenticity 

13 49. Hearsay, relevance, foundation, authenticity 

14 50. Hearsay, relevance, foundation, authenticity 

15 51 . Hearsay, relevance 

16 52. Hearsay, relevance 

17 53. Hearsay, relevance 

18 54. Hearsay, relevance, foundation, authenticity 

19 55. Hearsay, relevance, foundation, authenticity 

20 56. Hearsay, relevance, foundation, authenticity 

21 57. Hearsay, relevance, foundation, authenticity 

22 58. Hearsay, relevance, foundation, authenticity 

23 59. Hearsay, relevance 

24 Ill 

25 Ill 

26 Ill 

27 Ill 

28 Ill 

Woodburn and Wedge 
6 100 Neil Road, Suite 500 

Reno, NV 895 11 -4-
775-688-3000 
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The undersigned does hereby affirm that the preceding document does not contain the 

2 personal information of any person. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Woodburn and Wedge 
6 100 Neil Road. Suite 500 

Reno. NV 895 11 
775-688-3000 

DATED: January 11 th , 2019. WOODBURN AND WEDGE 

By_----'-l."""sl-'D=a:..cne=:......:...W:....:·....!A..:c:nc.::.:d=e::..:..r=s"'-'on:...::...._ ____ _ 
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John F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Dane W. Anderson, Esq. 

Attorneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 
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Woodburn and Wedge 
6 100 Neil Road, Sui1e 500 

Reno, NV 895 11 
775-688-3000 

CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Woodburn and Wedge and that on this date, 

I caused to be sent via electronic delivery through the Court' s E-flex system and email a true 

and correct copy of the SKARPELOS' OBJECTIONS TO WEISER'S PRETRIAL 

DISCLOSURES to: 

Alexander H. Walker III, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 
awalker@law@aol.com 

Attorneys for Plaintiff 

Jeremy J. Nork, Esq. 
Frank Z. LaForge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Floor 
Reno, Nevada 89511 
inork@hollandandhart.com 
fzlaforge@hollandandhart.com 

Clay P. Brust, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 
cbrust@rbsllaw.com 

Attorneys for Defendant Weiser Asset 
Management, Ltd. 

Attorneys for Def endant Weiser (Bahamas), Ltd. 

ft\ 
DATED: January JL, 2019. 

Isl Dianne M Kelling 
Dianne M. Kelling, an employee of 
Woodburn and Wedge 
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4210 
Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 
 
Attorneys for Defendants/Cross-claimants Weiser  

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

  
NEVADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 
 

Plaintiff, 

 v. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, WEISER (BAHAMAS) 
LTD., a Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 
through 10,  
 

Defendants. 

______________________________________

AND RELATED ACTIONS. 

Case No.  CV15 02259 
 
Dept. No. 10  
 

 
DEFENDANTS/CROSS-CLAIMANTS WEISER’S TRIAL STATEMENT 

Defendants/Cross-claimants (collectively, “Weiser”), pursuant to WDCR 5, submit the 

following trial statement. 

STATEMENT OF CLAIMED FACTS 

 1. Introduction. 

 There are four critical documents in this case, the existence of which are undisputed: 

 (1) Anavex Life Sciences Corp. stock certificate 753, attached hereto as Exhibit 

“A” 
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This is the stock certificate, specifically the 3,316,666 shares of stock in Anavex Life 

Sciences Corp. (NASDAQ:  AVXL) represented by this stock certificate, that is the subject of 

the dispute in this case (the “Stock”).1  Defendant/Cross-claimant Athanasios Skarpelos 

(“Skarpelos”) delivered this stock certificate to Weiser as part of opening an account in 2011, 

and this original stock certificate has been in the possession and control of Weiser from that 

time until a dispute arose in or about 2015 regarding its ownership. 

(2) Affidavit for Lost Stock Certificate, attached hereto as Exhibit “B” 

This affidavit (the “Affidavit”) was signed by Skarpelos in March, 2013, declaring under 

oath that he had “lost” the stock certificate that he had delivered to Weiser two years before,  

and that he had “not assigned hypothecated, pledged, or in any other way disposed of either the 

stock certificate or its rights as a stockholder, in whole or in part.”  Weiser did not learn of this 

Affidavit until years later. 

(3) Stock Sale and Purchase Agreement, attached hereto as Exhibit “C” 

 This agreement (the “Agreement”) was drafted by Skarpelos, signed and notarized by 

him, and then sent to Weiser.  Skarpelos had filled out all the portions of the Agreement that 

pertained to him but left the following parts blank: (a) the date of the contract, (b) the identity of 

the buyer, and (c) the closing date. 

(4) Power of Attorney to Transfer Bonds or Shares, attached hereto as Exhibit “D” 

As with the Agreement, this power-of-attorney (the “POA”), which on its face 

“irrevocably constitutes and appoints” the holder with the authority to “transfer the said shares 

on the books of the Company with full power of substitution”, was prepared by Skarpelos, 

signed and notarized by him, and then sent to Weiser.  Skarpelos had filled out all the portions 

of the POA except the name of the transferee and the description of the security. 

In other words, Skarpelos sent the Stock to Weiser, prepared, signed and notarized the 

necessary documentation to effect the sale of the Stock, and yet secretly also signed an Affidavit 

                                                 
1 Subsequent to the commencement of this lawsuit, AVXL stock underwent a 4:1 stock consolidation, such that the 
current number of shares in dispute is in fact 829,166.5.  For ease of reference, however, 3,316,666 will continue to 
be referred to as the number of shares of AVXL stock in dispute. 
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claiming he had “lost” the Stock. Moreover, evidence will show that Skarpelos received exactly 

what he bargained for in the documents that he prepared and signed -- $250,000 deposited into 

his account with Weiser, from which he withdrew almost all of it. 

Other than the unsupported testimony of Skarpelos and his nephew, Lambros 

Pedafronimos (“Lambros”), there is no evidence to suggest that anyone but Weiser should be 

entitled to the Stock.  Indeed, Skarpelos has produced only 32 pages of documents in this case 

(as compared to the almost 500 pages produced by Weiser), most of which are duplicates of 

documents previously produced by Weiser.  According to Skarpelos’s discovery responses, he 

has not used a bank in over 10 years, does not have access to any of his old e-mails, does not 

write letters, and has no access to any of his phone records. 

2. Background. 

Weiser Asset Management (“WAM”) is a Class-1 broker dealer maintaining custody of 

client assets over $250 million.  WAM is registered and regulated by the Financial Services 

Authority and Securities Commission of the Bahamas, and is a registered foreign broker-dealer 

in Canada regulated by the Ontario Securities Commission. 

Weiser (Bahamas) Ltd. (“Weiser Capital”) is an affiliate entity to WAM and provides 

investment banking advisory services and deal arrangement as an investor in principal on behalf 

of WAM and its clients. 

Christos Livadas (“Livadas”) is the owner and director of Weiser Holdings Ltd., the 

parent company of WAM, which he acquired in 2014.  He is also the owner and director of 

Weiser Capital, which he founded in 2011. 

Before 2014, Livadas also assisted Skarpelos in managing his financial affairs, funding 

his business initiatives, and sourcing buyers for sales of his assets. 

Skarpelos is an experienced investor from Greece and one of the founders, officers, and 

directors of AVXL, a pharmaceutical company. 

Working with Livadas, Skarpelos applied to open an account with WAM in 2011.  In his 

application, Skarpelos indicated that he would be “funding” his account with “certificates for 

AVXL,” the NASDAQ designation for Anavex, specifically certificate numbers 660 and 753. 
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After opening his account in 2011, Skarpelos, through Livadas, withdrew substantial 

sums from his Weiser account, such that as of February 1, 2013, Skarpelos had a negative 

balance of $140,288 in his WAM account. 

On or about March 23, 2013, and unbeknownst to Weiser, Skarpelos submitted the 

Affidavit with Nevada Agency and Transfer Company (“NATCO”) seeking replacement 

certificates for certificate numbers 660 and 753. In the Affidavit, Skarpelos “declare[d] and 

affirm[ed]” that he had “lost” the two certificates: 

 

 

 

Skarpelos further swore in the Affidavit that he had “not assigned hypothecated, 

pledged, or in any other way disposed of either the stock certificate or its rights as a 

stockholder, in whole or in part.” 

In the same month that he claimed in the Affidavit that he had lost his AVXL stock 

certificates, Skarpelos continued to withdraw finds from his WAM account.  He also contacted 

Livadas about selling his AVXL stock. 

Skarpelos agreed to sell 3,316,666 shares in WAM’s possession to Weiser Capital for 

$250,000 (minus a $420 processing fee).  The transaction occurred on April 2, 2013, and is 

reflected in the WAM account statement for 2013, which shows that Skarpelos received 

$249,580 in his WAM account as part of the “STOCK SALE / ANAVEX LIFE SCIENCE 

CORP. 3,316,666.”  The 2013 account statement further shows that his prior negative balance 

of $153,679.54 became a positive balance of $95,775.46 after the sale. 

Approximately in April, 2013, Skarpelos indicated to Livadas that he had suffered a 

heart attack and was hospitalized into May.  Thereafter, Skarpelos withdrew additional funds 

from his WAM account, 

In June 2013, Skarpelos, through Lambros, sent Livadas a sample contract for the sale of 

stock involving unrelated parties as well as a blank power-of-attorney form.  Then, in early July 

2013, Skarpelos, again through Lambros, and using largely the same verbiage as the sample 
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form contract he had sent earlier, created and emailed to Livadas notarized copies of a purchase-

and-sale agreement and power-of-attorney specifically concerning the sale of 3,316,666 shares 

of AVXL stock.  Skarpelos had filled out all the portions of these agreements that pertained to 

him but left the following parts blank: (a) the date of the contract, (b) the identity of the buyer, 

and (c) the closing date.  Shortly afterward, Weiser Capital filled in the blanks and executed the 

Agreement and POA that Skarpelos had executed earlier. 

The Agreement provides that Weiser Capital agreed to purchase 3,316,666 shares of 

AVXL stock for the “purchase price” of $250,000 to “be paid to the Seller at the Closing, in 

cash.” Agreement at §§1.1, 1.2. It further provides, among other things, that the “closing shall 

occur on September 30, 2013 or such other date as the parties hereto may agree to,” and that 

California law would govern. Agreement at §§1.3, 4.2. 

With respect to the $250,000 purchase price, Weiser attributed $249,580 to Skarpelos’s 

account balance in April 2013 when the actual exchange took place.  This payment is evidenced 

by the WAM account statement, which demonstrates that the $153,679.54 negative balance on 

Skarpelos’s account changed to a positive balance of a little less than $100,000 in his account.  

Skarpelos, often with the assistance of Lambros, then continued to draw on those funds for the 

next several months:  

 He withdrew 30,000€ in May 2013 in two separate transfers. 

 He withdrew 15,000€ in early July 2013. 

 He withdrew 15,000€ in early August 2013. 

 He withdrew 7500€ in mid-September 2013. 

After these withdrawals, Skarpelos was left with $4,115.36 in his WAM account at the 

end of 2013. 

From 2011 until late 2015, Weiser was in possession of the original AVXL stock 

certificate 753.  In late 2015, Weiser delivered the original AVXL stock certificate 753 to 

NATCO as part of the effort to resolve the ownership of the Stock when it was discovered that 

Skarpelos, through the Affidavit, had obtained replacement certificates for the “lost” stock 

certificates that he had previously delivered to Weiser. 
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NATCO commenced this interpleader action on November 18, 2015, seeking to resolve 

the competing claims to the ownership of the Stock.  Weiser claimed ownership to the Stock by 

virtue of a transaction memorialized in the Agreement and POA, and Skarpelos claimed 

ownership on the basis that the Agreement had not been performed. 

On May 23, 2016, Skarpelos answered the Amended Complaint filed by NATCO and 

filed a Cross-Claim against Weiser, seeking declaratory relief as to the ownership of the Stock. 

On May 24, 2016, Weiser answered the Amended Complaint filed by NATCO and filed 

a Cross-Claim against Skarpelos, asserting claims for declaratory judgment, breach of contract, 

and breach of the covenant of good faith and fair dealing. 

By stipulation of the parties on January 17, 2019, NATCO was discharged from the 

lawsuit, leaving only the cross-claims between Weiser and Skarpelos.  However, NATCO 

remains bound by any ruling from this Court as to the disposition of the Stock. 

LIST OF ESSENTIAL ELEMENTS 

 1. Declaratory Judgment. 

 The elements for declaratory judgment are:  “(1) there must exist a justiciable 

controversy in which a claim of right is asserted against one who has an interest in contesting it; 

(2) the controversy must be between persons whose interests are adverse; (3) the party seeking 

declaratory relief must have a legal interest in the controversy, that is to say, a legally 

protectable interest; and (4) the issue involved in the controversy must be ripe for judicial 

determination.”  Kress v. Corey, 65 Nev. 1, 25-26, 189 P.2d 352, 364 (1948). 

 2. Breach of Contract. 

 “Nevada law requires the plaintiff in a breach of contract action to show (1) the 

existence of a valid contract, (2) a breach by the defendant, and (3) damage as a result of the 

breach.”  Saini v. Int’l Game Tech., 434 F.Supp.2d 913, 919-20 (D.Nev. 2006). 

 

 3. Breach of the Covenant of Good Faith and Fair Dealing. 

 “To succeed on a cause of action for breach of the covenant of good faith and fair 

dealing, a plaintiff must therefore show: (1) the plaintiff and defendant were parties to an 
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agreement; (2) the defendant owed a duty of good faith to the plaintiff; (3) the defendant 

breached that duty by performing in a manner that was unfaithful to the purpose of the contract; 

and (4) the plaintiff’s justified expectations were denied.”  Branch Banking and Trust Company 

v. Westar Properties, 2017 WL 1179942, *4 (D.Nev. 2017) (citing, Hilton Hotels v. Butch 

Lewis Prods., Inc., 808 P.2d 919, 923 (Nev. 1991)). 

STATEMENT OF UNDISPUTED FACTS 

 1. Skarpelos resides in Greece. 

 2. On October 30, 2015, Weiser, through its counsel, delivered an e-mailed letter to 

NATCO regarding the ownership of the Stock and the replacement certificate issued to 

Skarpelos. 

 3. There is a dispute between Skarpelos and Weiser regarding the ownership of the 

Stock. 

ISSUES OF LAW 

 “Interpleader is an equitable proceeding to determine the rights of rival claimants to 

property held by a third person having no interest therein.”  Balish v. Farnham, 92 Nev. 133, 

137, 546 P.2d 1297, 1299 (1976).  In an interpleader action, “each claimant is treated as a 

plaintiff and must recover on the strength of his own right or title and not upon the weakness of 

his adversary’s.”  Id. at 137, 1300.  Further, “each claimant must succeed in establishing his 

right to the property by a preponderance of the evidence.”  Midland Ins. Co. v. Friedgood, 577 

F.Supp, 1407, 1411 (S.D.N.Y. 1984). 

 In this case, there are disputed issues of fact as to whether or not Skarpelos sold the 

Stock to Weiser.  For Weiser, its entitlement to the Stock is supported not only by the testimony 

of Livadas, but also by the Agreement, the POA, the WAM account statement, and the e-mails 

exchanged between Livadas and Skarpelos/Lambros confirming Skarpelos’s desire to sell the 

Stock.  For Skarpelos, his theory is apparently that he prepared, signed, and notarized the 

Agreement and POA, but never actually intended to sell the Stock. 

 With respect to the Agreement, it is governed by California law (Agreement at §4.2.); 

and as a result, any ambiguity therein is to be construed against Skarpelos.  Vedachalam v. Tata 
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Consultancy Servs., 2012 WL 1110004, at *9 (N.D.Cal. 2012).  And notwithstanding the 

Agreement, Weiser and Skarpelos have an enforceable oral agreement as demonstrated by the 

parties’ performance.  Stanley v. A. Levy & J. Zentner Co., 60 Nev. 432, 443, 112 P.2d 1047, 

1052 (1941). 

 In light of this well-settled case law, there are very few legal issues in dispute in this 

matter, and the outcome will instead be determined by this court’s resolution of the disputed 

facts. 

LIST OF SUMMARIES OF SCHEDULES 

 None. 

WITNESSES 

  1. Christos Livadas 
c/o HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000 

  
  2. Nick Boutsalis 

c/o HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000 

 
  3. Elias Soursos 

c/o HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel: (775) 327-3000 

 
4. Alexander H. Walker III, Esq. 
 57 West 200 South, Ste. 400 
 Salt Lake City, Utah 84101 
 Tel: (801) 363-0100 

 
5. Athanasios “Tom” Skarpelos 

c/o WOODBURN AND WEDGE 
6100 Neil Road 
Reno, Nevada 89505 
Tel: (775) 688-3000 
 

6. Lambros Pedafronimos 
c/o WOODBURN AND WEDGE 
6100 Neil Road 
Reno, Nevada 89505 
Tel: (775) 688-3000 

 

JA0643



 

9 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
H

O
L

L
A

N
D

 &
 H

A
R

T
 L

L
P
 

54
41

 K
IE

T
Z

K
E

 L
A

N
E

, S
E

C
O

N
D

 F
L

O
O

R
 

R
E

N
O

, N
E

V
A

D
A

 8
95

11
 

(7
75

) 3
27

-3
00

0 
7. Nikolaos Pedafronimos 

c/o WOODBURN AND WEDGE 
6100 Neil Road 
Reno, Nevada 89505 
Tel: (775) 688-3000 

COMMENTS, SUGGESTIONS, OF INFORMATION FOR THE COURT 

 On January 11, 2019, Skarpelos filed Skarpelos’ Objections to Weiser’s Pretrial 

Disclosure, listing certain objections to the various documents that Weiser intends to present at 

trial.  While these objections will be addressed in greater detail during the trial, some 

background is helpful to address the numerous hearsay objections made by Skarpelos. 

 NRS 51.135, commonly referred to as the “business records exception” to the hearsay 

rule, “allows admission of records of regularly conducted activity.  The district court has 

considerable discretion in determining whether an adequate foundation has been laid for the 

admission of evidence under the business records exception to the hearsay rule. . . [T]he 

elements of the business records exception can be established by ‘prima facie’ evidence 

sufficient to support a finding that the matter in question is what its proponent claims.  The 

elements need not be established by the author of the record, but rather can be shown through 

the testimony of any qualified person, which is broadly interpreted as anyone who understands 

the record-keeping system involved.”  Greco v. State, 2016 WL 937117, *2-4 (Nev. 2016) 

(citing Thomas v. State, 114 Nev. 1127, 1148, 967 P.2d 1111, 1124-25 (1998) (emphasis 

added). 

 In Thomas, the Court allowed the admission of the evidence because the witnesses, 

despite not being the authors of the records, “knew that the documents were kept in the ordinary 

course of business and the procedures for completing those writings.”  Thomas at 1148, 1125.  

Similarly, in Greco, the Court applied the business records exception when the witness 

“testified that he was familiar with the document in question, that it was created and maintained 

in the ordinary course of business; that it was a true and correct copy of the original. . .; and 

described the process by which the record was created. .  .”  Greco at *3. 

Here, Livadas is the owner and director of Weiser Holdings Ltd., the parent company of 

WAM, which he acquired in 2014, and he is also the owner and director of Weiser Capital, 
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which he founded in 2011.  He has testified during his deposition and will do so at trial as to his 

familiarity with the record-keeping for both WAM and Weiser Capital.  Skarpelos’s objections 

notwithstanding, Livadas is plainly a “qualified person” under the broad definition set forth by 

the Thomas Court, and the documents proffered by Weiser should be admitted under the 

business records exception to the hearsay rule. 

CERTIFICATION OF DISCOVERY 

 It is hereby certified that discovery has been completed in this case by the time of trial. 

CERTIFICATION OF SETTLEMENT 

 It is hereby certified that Weiser has personally met and conferred in good faith to 

resolve the case by settlement.  Specifically, Weiser extended a written settlement offer to 

Skarpelos on December 17, 2018.  This offer was rejected and no counter offer was made. 

The undersigned affirms that this document does not contain the social security of any 

person. 

DATED this 23rd day of January, 2019. 

     HOLLAND & HART LLP  
 
By: /s/ Jeremy J. Nork    

Jeremy J. Nork (SBN 4017) 
Frank Z. LaForge (SBN 12246) 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511  
(775) 327-3000 | Fax (775) 786-6179 
jnork@hollandhart.com 
fzlaforge@hollandhart.com 

 
Attorneys for Weiser 
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CERTIFICATE OF SERVICE 

 
I, Martha Hauser, certify: 

 
I am employed in the City of Reno, County of Washoe, State of Nevada by the law 

offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 
 
 On January 23, 2019, I electronically filed the foregoing DEFENDANTS/CROSS-
CLAIMANTS WEISER’S TRIAL STATEMENT, with the Clerk of the Second Judicial 
District Court via the Court’s e-Flex system.  Service will be accomplished by e-Flex on all 
registered participants.  
 
Alexander H. Walker III, Esq.  
awalkerlaw@aol.com 
 
Clayton P. Brust  
ROBISON, BELAUSTEGUI, SHARP & LOW  
cbrust@rbsllaw.com 
 
John F. Murtha 
W. Chris Wicker 
Seth J. Adams 
Woodburn and Wedge 
jmurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 
sadams@woodburnandwedge.com 
 
 
        /s/ Martha Hauser    

Martha Hauser 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
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*** 
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COMPANY, a Nevada corporation, 

Plaintiff, 

VS . 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company; ATHANASIOS 
SKARPELOS, an individual; and 
DOES 1-10, 

Defendants. 
I --- ----------- - -

ATHANASIOS SKARPELOS, an individual, 

Cross-Claimant, 

vs. 

WEISER ASSET MANAGEMENT, LTD., a 

Bahamas company, and WEISER (BAHAMAS) 
LTD., a Bahamas company. 

Cross-Defendants. 
I ------------- ---
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WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER (BAHAMAS), LTD., 
a Bahamas company, 

Cross-Claimants. 

vs. 

A THANASIOS SKARPELOS, an individual , 
Cross-defendant. 

_ ______ _ _____ _ _ __ ./ 

DEFENDANT/CROSS-CLAIMANT ATHANASIOS SKARPELOS' 
TRIAL STATEMENT 

Cross-Claimant, Athanasios Skarpelos ("Skarpelos") submits the following trial 

tatement pursuant to WDCR 5. 

I. INTRODUCTION 

This interpleader action involves competing claims to ownership of 3,316,666 

shares of common stock ("the Disputed Stock") in Anavex Life Sciences Corp 

("Anavex"). The Disputed Stock is one-half of the shares represented by Anavex share 

certificate number 0753 ("Certificate 753"). 

There is no dispute that, prior to April 2013 , those shares were owned by 

Skarpelos. However, this case was commenced by NATCO because it received a demand 

from Weiser Asset Management, Ltd. ("WAM") claiming that WAM-not Skarpelos

was the owner of the Disputed Stock. In response to NATCO's complaint, WAM and 

Weiser (Bahamas) Ltd. ("Weiser Capital") jointly filed an answer and cross-claim, 

referring to themselves collectively as "Weiser" and claiming that "Weiser" was the 

owner of the Disputed Stock by virtue of an alleged July 2013 purchase and sale 

agreement in which Skarpelos supposedly agreed to sell the Disputed Stock to "Weiser" 

for $250,000 ("July 2013 PSA"). 

During his deposition, Christos Livadas ("Livadas"), the current owner of both 

WAM and Weiser Capital and the person designated to testify for both entities pursuant to 

NRCP 30(b )( 6), admitted that W AM was not a party to the July 2013 PSA and does not 
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claim to be the owner of the Disputed Stock. Livadas also testified that Weiser Capital is 

not the current owner of the Disputed Stock-it was only an " intermediary owner" in a 

pass through transaction to third parties he refused to identify- and that he does know 

who currently claims ownership of the Disputed Stock. Skarpelos assumes Livadas will 

confirm this testimony at trial. 

Nevertheless, it appears Weiser Capital will somehow attempt to claim at trial that 

it is the cu1Tent owner of the Disputed Stock, as alleged in the cross-claim fi led by 

"Weiser." There will be no documentary evidence of any transactions between Weiser 

Capital and the alleged third party buyers of the Disputed Stock- no evidence of Weiser ' s 

purported sale, no power of attorney to transfer the shares and, significantly, no evidence 

of payment by the mysterious third party to Weiser Capital, W AM or Skarpelos. There 

wi ll also be no documentary evidence that this unknown third party assigned its claim of 

ownership of the Disputed Stock to "Weiser" for the purpose of pursuing this lawsuit. 

What "Weiser" will offer in support of its claim is a patchwork of irrelevant and 

otherwise inadmissible documents, along with the self-serving testimony of Livadas, in an 

attempt to demonstrate that: (1) in 2012 and early 2013 , Skarpelos somehow took his 

"cash account" into a negative cash position of nearly $160,000\ (2) on April 2, 2013 , 

W AM "credited" Skarpelos' account in the amount of $250,000, supposedly for the sale 

of the Disputed Stock to the unknown third party; (3) this April 2, 2013 , transaction was, 

months later, put to paper in the July 2013 PSA that does not mention W AM or the April 

"payment"; and ( 4) Skarpelos subsequently transferred money out of his W AM account in 

an amount that, when combined with the April 2, 2013 "credit," roughly equals the 

$250,000 Weiser Capital claims was paid for the Disputed Stock. 

Most of the documents upon which "Weiser" wi ll rely to prove their theory are 

inadmissible. Further, the credibili ty of these documents is highly questionable, 

1 Skarpelos submitted a brokerage account application with WAM in May 2011 . Skarpelos was told he needed 
to deposit Certificate 753 to open the account. In comp leting the application, Skarpelos notified WAM in 
writing that he wanted a "cash account" on ly, meaning he did not want the ability to borrow against the account. 
Therefore, the account should never have had a negative balance. 
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particularly in light of the documents "Weiser" did not produce-documents which would 

show the flow of money in any legitimate transaction. 

Skarpelos is the rightful owner of the Disputed Stock. He was issued the shares in 

2009 by way of Certificate 753 , and the evidence will show he was never divested of his 

ownership. The evidence will show that "Weiser" does not have a legitimate claim to 

ownership of the Disputed Stock, and that its remaining claims fail as a matter of law. 

Judgment should be entered in Skarpelos ' favor on all remaining claims in this case. 

II. CONCISE STATEMENT OF FACTS SUPPORTING SKARPELOS' 

POSITION 

1. Skarpelos' claim for declaratory relief. 

Skarpelos ' cross-claim asserts only one claim for relief, for declaratory judgment 

that (a) Skarpelos is the sole, true and rightful owner of the Disputed Stock and (b) that 

neither W AM nor Weiser Capital, nor any person or entity claiming through them, have 

any ownership interest in the Disputed Stock. 

The starting point for this claim is the fact that Anavex issued these shares to 

Skarpelos in 2009 by way of Certificate 753 , and that Skarpelos remained the undisputed 

owner of these shares until at least April 2013. Skarpelos ' position is that nothing 

occurred thereafter to divest him of ownership of the Disputed Stock. While he was 

willing to sell the Disputed Stock in 2013, he did not intend to sell the shares to Weiser 

Capital, the alleged buyer under the July 2013 PSA. Prior to this litigation, Skarpelos was 

unaware that Weiser Capital existed, unaware of the July 2013 PSA, and had never seen 

the W AM account statement upon which Weiser so heavily relies. 

On July 9, 2013 , Skarpelos signed an incomplete "Stock Sale And Purchase 

Agreement" ("Incomplete PSA") and a blank "Power of Attorney To Transfer Bonds Or 

Shares" ("Blank POA") and caused them to be delivered to Livadas, but he did not intend 

that these documents be final contract documents and, rather, believed that Livadas 

wanted them as samples to show a prospective Chinese investor. 

I II 
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Further, even assuming the July 2013 PSA is deemed to be a valid contract, there 

are no documents showing that either Weiser Capital or the unknown third party that 

became the alleged owner of the Disputed Stock made any payments to WAM resulting in 

the alleged April 2, 2013 credit. Other than the alleged W AM 2013 account statement 

there is no evidence Skarpelos received the $250,000 under the July 2013 PSA. There is 

no evidence showing where the alleged withdrawals from his W AM account went. 

WAM 's records are woefully inadequate to allow one to "follow the money." 

In sum, Skarpelos is, and always has been, the owner of the Disputed Stock. 

Anavex issued the shares to him in 2009 by way of Certificate 753 , and Skarpelos has 

never been divested of ownership. 

2. Skarpelos' defenses to WAM's and Weiser Capital's claims. 

(a) Failure to state a claim upon which relief can be granted: 

The cross-claim filed by "Weiser" fails to state a claim upon which relief can be 

granted. Livadas will testify that neither WAM nor Weiser Capital is the current owner of 

the Disputed Stock. Therefore, their declaratory relief claim fai ls as a matter of law. 

Livadas also admits W AM was not a party to the July 2013 PSA, and therefore it 

cannot state a claim for breach of contract or breach of the implied covenant of good faith 

and fair dealing. WAM does not allege the breach of any other contract. 

There is no evidence that Weiser Capital paid the consideration called for in the 

July 2013 PSA, and therefore it cannot state that it performed that contract. 

(b) Estoppel: 

The elements of equitable estoppel are: ( 1) the party to be estopped must be 

apprised of true facts ; (2) The party to be estopped must have intended that his conduct 

shall be acted upon or must so act that the party asserting estoppel has the right to believe 

it was so intended; (3) the party asserting estoppel must be ignorant of the true facts; and 
26 

27 

28 

( 4) the party asserting estoppel relied on the conduct of the other party, to his detriment. 

Southern Nev. Mem. Hosp. v. State , 101 Nev. 387,391 , 705 P.2d 139, 142 (1985) (quoting 

Cheqer, Inc. v. Painter & Decorators, 98 Nev. 609, 655 P.2d 996 (1982). 
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Here, ( 1) Weiser Capital was aware that it intended to be the buyer of the Disputed 

Stock, as it wrote its own name in the July 2013 PSA without Skarpelos ' knowledge; (2) 

Weiser Capital, through Livadas, intended that its conduct be acted upon by inducing 

Skarpelos to deliver the Incomplete PSA and the Blank POA so Weiser Capital could 

write in its own name and take advantage of the situation. There is no evidence that, if 

awarded ownership of the Disputed Shares, Weiser Capital has any obligation to deliver 

those shares to anybody; (3) Skarpelos did not know that Weiser Capital would be the 

buyer of the Disputed Stock; and ( 4) Skarpelos relied on Livadas' representation that the 

buyer of the disputed stock was a third party Chinese investor, not Weiser Capital. This 

was to Skarpelos ' detriment because Weiser Capital now claims ownership based on an 

alleged credit to Skarpelos ' WAM brokerage account, and both WAM and Weiser Capital 

are owned and controlled by Livadas. 

(c) Laches: 

The defense of !aches 1s available where delay by one party results in a 

disadvantage to the other such that the party seeking the defense had a change m 

circumstances which would make granting relief to the delaying party inequitable. 

Here, " Weiser" did not assert its claim of ownership over the Disputed Stock until 

October 30, 2015 , nearly two and a half years after the alleged credit to Skarpelos ' WAM 

account and, likely not coincidentally, just four days after Anavex announced that its 

stock would be listed on NASDAQ. There is no documentary evidence between April 2, 

2013 and October 30, 2015 that "Weiser" demanded the transfer of the shares or 

otherwise inquired of Skarpelos why he had not transferred the shares to Weiser Capital or 

the anonymous third party purchaser. Had "Weiser" promptly asserted its claim, 

Skarpelos may have been able to demand records from W AM or its servicing banks 

before Livadas acquired ownership of WAM. Now, there apparently is a stunning lack of 
26 

27 

28 

records available at W AM to establish the trail of money. 

Ill 

Ill 
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(d) Lack/fai lure of consideration: 

2 Skarpelos was never paid the alleged purchase price in the July 2013 PSA (which 

3 is not an enforceable contract). The WAM 2013 account statement is inadmissible and, in 

4 any event, it is a sham. Even if the July 2013 PSA was enforceable, Skarpelos ' 

5 performance was excused by Weiser Capital ' s failure to pay the required consideration. 

6 ( e) Illegality: 
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Pursuant to the Securities Industry Regulations for the Bahamas, where W AM 

operates, " . . . registered firms shall not engage in any transaction or induce the purchase, 

sale or exchange of any security by means of any manipulative, deceptive or fraudulent 

practice or activity." Statute Law of the Bahamas, Ch. 363, Sec. 63(1). Livadas is the 

owner of Weiser Capital. Weiser Capital is an agent for WAM in soliciting clients for 

W AM. Assuming his W AM account was validly opened, Skarpelos was a client of W AM 

and therefore owed fiduciary duties by WAM and its agents. Livadas led Skarpelos to 

believe that the buyer of the Disputed Stock would be a third party Chinese investor that 

might infuse capital into Anavex. Subsequently-and without Skarpelos ' knowledge

Livadas inserted Weiser Capital as the buyer under the July 2013 PSA. Weiser Capital, as 

an agent of W AM, engaged in the kind of deceptive and fraudulent self-dealing prohibited 

under Bahamian regulations. The July 2013 PSA is an illegal contract. 

III. STATEMENT OF ADMITTED OR UNDISPUTED FACTS 

1. On October 29, 2009, Anavex issued Certificate 753 to Skarpelos. Pursuant 

to Certificate 753 , Skarpelos became the owner of the 6,633,332 shares of Anavex stock 

as stated therein. 

2. Skarpelos was the rightful owner of the Disputed Stock until at least April 

1, 2013. 

3. Livadas formed Weiser Capital in May 2011. Livadas has been the owner 

of Weiser Capital since its inception. 

Ill 

Ill 
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4. Weiser Capital is an agent for W AM, soliciting clients for WAM and 

2 rece1vmg fifty percent of WAM's commissions generated by clients referred through 

3 Weiser Capital. 

4 5. On May 31, 2011, Skarpelos submitted an application to open a brokerage 

5 account with W AM. Livadas solicited Skarpelos to open an account with W AM. 

6 Skarpelos applied for a "cash account," specifically rejecting the ability to borrow funds 

7 in his account. 

8 6. At the time he submitted his account application to W AM, Skarpelos 

9 delivered Certificate 753 to W AM for the purpose of opening the account. 

lO 7. In late June/early July 2013 , Skarpelos was willing to sell the Disputed 

11 Stock for $250,000. 

12 8. On July 9, 2013 , Skarpelos signed an incomplete "Stock Sale And Purchase 

13 Agreement" and a blank "Power Of Attorney To Transfer Bonds Or Shares" and caused 

14 these documents to be delivered to Livadas. Neither of these documents identified which 

15 person or entity would be the purported buyer/transferee of the Disputed Stock, and the 

16 blank power of attorney document did not identify the number of shares to be transferred. 

17 9. Livadas acquired ownership of WAM in 2014. Prior to 2014, Livadas was 

18 never an employee, officer or director of W AM. 

19 10. On October 26, 2015 , Anavex publicly announced that it had received 

20 approval to begin trading its common stock on NASDAQ. 

21 11. On October 30, 2015 , WAM's attorney sent NATCO a demand letter in 

22 which he claimed that WAM-not Weiser Capital-was the owner of the Disputed Stock. 

23 12. On May 24, 2016, WAM and Weiser Capital jointly filed an answer and 

24 cross-claim in this lawsuit, referring to themselves collectively as "Weiser" and claiming 

25 that "Weiser" was the owner of the Disputed Stock by virtue of the July 2013 PSA. 

26 13. WAM no longer claims to be the owner of the Disputed Stock-WAM' s 

27 owner, Livadas, admitted in discovery that W AM does not own the Disputed Stock. 

28 /// 
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14. Weiser Capital admitted in discovery that it is not the owner of the Disputed 

2 Stock. 

3 IV. ISSUES OF LAW AND SUPPORTING POINTS AND AUTHORITIES 

4 

5 

1. Burden of Proof. 

Generally, each party in an interpleader action claiming ownership to the asset in 

6 question carries its own burden and must successfully prove its right to the disputed 

7 property. 48 C.J.S . Interpleader § 41 (December 2018 update, "Evidence and Burden of 

8 Proof') ( discussing that " [ e Jach claimant in an interpleader action has the burden of 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

establishing his own claim or right to any part of the impleaded money and relative 

priority as to all other claimants. Each claimant must show his entitlement to the disputed 

funds by a preponderance of the evidence.") (footnote omitted). 

Skarpelos asserts a cross-claim against Weiser for declaratory relief, asking the 

Comt to declare him the sole, rightful owner of the Disputed Stock. There is no dispute 

that, prior to April 2013 , Skarpelos was the rightful owner of that stock. His position is 

that he was never divested of that ownership and that he has no burden to prove a 

negative. 

"Weiser" also asserts a cross-claim for declaratory relief against Skarpelos, asking 

the Coutt to declare both of them the rightful owner of the Disputed Stock. However, 

their claim is based on Skarpelos ' breach of the alleged July 2013 PSA calling for the sale 

of the Disputed Stock to Weiser Capital. Thus, "Weiser" has the burden of establishing 

21 its breach of contract claim by a preponderance of the evidence. This includes 

22 establishing the formation of a valid contract. Assuming a valid contract exists, "Weiser" 

23 must prove it paid the required consideration for the purchase of the Disputed Stock. 

24 "Weiser" must also establish that it is the current, rightful owner of the Disputed Stock. 

25 

26 

2. Weiser cannot prove its breach of contract claim and therefore cannot 

establish ownership of the Disputed Stock. 

27 In evada, a breach of contract is "said to be a material failure of perfom1ance of a 

28 duty arising under or imposed by agreement." Bernard v. Rockhill Development Co. , 103 
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Nev. 132, 734 P.2d 1238 (1987) (quoting Malone v. University of Kansas Med. Center, 

220 Kan. 371 , 552 P.2d 885 , 888 (1976)). To succeed on a breach of contract claim, a 

party needs to meet the following elements: (1) formation of a valid contract; (2) 

performance or excuse of performance by the party asserting a claim for breach of 

contract; (3) material breach; and ( 4) damages. See id. 

Basic contract principles require, for an enforceable contract, an offer and acceptance, 

meeting of the minds, and consideration. Certified Fire Prat. Inc. v. Precision Constr., 128 

Nev. 371 , 378, 283 P.3d 250, 255 (2012). A meeting of the minds exists when the parties 

have agreed upon the contract's essential terms. Id. Which terms are essential depends on the 

agreement and its context and also on the subsequent conduct of the parties, including the 

dispute which arises and the remedy sought. Id. Whether a contract exists is a question of 

fact. Id. 

The July 2013 PSA is not an enforceable contract between Skarpelos and Weiser 

Capital. While Skarpelos was willing to sell the Disputed Stock for $250,000, Skarpelos 

did not offer to sell the Disputed Stock to Weiser Capital and was never notified of Weiser 

Capital ' s purported acceptance of any such offer until he received the July 2013 PSA 

during discovery in this lawsuit. Skarpelos did not intend that the Incomplete PSA he 

signed be a final agreement, nor did he intend that the Blank POA would transfer 

ownership of the Disputed Stock to Weiser Capital. There was no meeting of the minds 

because Skarpelos did not know that Weiser Capital would be the buyer in any such sale 

of his stock. There was also no meeting of the minds on the closing date, which under the 

circumstances of this case is an essential term. 

Even if the July 2013 PSA was deemed an enforceable contract, Weiser Capital 

failed to perform under that agreement. There is no evidence that Weiser Capital, or 

anyone on its behalf, paid $250,000 to Skarpelos as required by the July 2013 PSA. 

Ill 

Ill 
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2 

3. Weiser intends to offer documents produced well after the discovery 

cutoff of February 9, 2018. 

3 On March 21, 2018, Skarpelos filed a motion in limine seeking to exclude any 

4 evidence regarding Weiser's alleged payment for the disputed shares except to the extent 

5 of documentary evidence produced in discovery prior to February 9, 2018. In its June 29, 

6 2018 Order denying Skarpelos' motion, the Court accepted Weiser's offer that "Weiser 

7 will not rely on any new, responsive documents proving the purchase price for the Anavex 

8 stock that were in its possession, custody or control and could have reasonably been 

9 produced before the discovery cutoff on February 9, 2018." Order at 6:5-10. 

IO On April 12, 2018, Weiser served its Fourth Supplemental Disclosure of Witnesses 

I I and Documents pursuant to NRCP 16.1 , disclosing WEISER000444-000464. See 
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Exhibit 1, attached. Skarpelos objects to Weiser's use of any of these documents at trial 

On October 18, 2018, Weiser served its Sixth Supplemental Disclosure of 

Witnesses and Documents pursuant to NRCP 16.1 , disclosing WEISER000465-0004 72. 

See Exhibit 2, attached. Skarpelos believes Weiser will offer these documents for the 

purpose of establishing that Skarpelos received payment pursuant to the July 2013 PSA. 

In addition to the substantive objections to these documents set forth in Skarpelos ' 

objection to Weiser's pretrial disclosures, these documents were served more than eight 

(8) months after the discovery deadline. This action was filed on November 11 , 2015 and 

Weiser's counsel, Mr. Nork, accepted service on its behalf on January 28, 2016. There is 

no valid reason these documents could not have been produced prior to February 9, 2018. 

They should be excluded from evidence. 

V. WITNESSES EXPECTED TO TESTIFY 

1. Athanasios "Tom" Skarpelos 

2. Lambros Pedafronirnos 

3. Alexander Walker III (NATCO) 

4. Christos Livadas 
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VI. OTHER MATTERS 

2 None at this time. 

3 VII. CERTIFICATION OF COUNSEL THAT DISCOVERY HAS BEEN 
COMPLETED. 

4 

5 The undersigned certifies that discovery has been completed. 

6 VIII. CERTIFICATION OF COUNSEL REGARDING SETTLEMENT. 

7 Skarpelos' counsel certifies that they have personally discussed the possibility of 

8 settlement with Weiser's counsel. Weiser 's counsel conveyed an offer in December 2018, 

9 which was not accepted by Skarpelos. Given the nature of the offer, and the nature of the 

1 o dispute in general, Skarpelos decided not to make a counteroffer. Skarpelos does not 

11 believe fu11her settlement discussions will be fruitful. 

12 AFFIRMATION 

13 The undersigned does hereby affirm that the preceding document does not contain the 

14 personal information of any person. 
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DATED: January 23 rd 2019. WOODBURN AND WEDGE 

By Isl Dane W Anderson ----'-'"--='---='-''-"--'--'--'---'-=--'-'--'=-'-"-=-'-C------
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John F. Murtha, Esq. 
Nevada Bar No. 835 
Dane W. Anderson, Esq. 
Nevada Bar No. 6883 
Seth J. Adams, Esq. 
Nevada Bar No. 11034 

Attorneys for Defendant/ 
Cross-Claimant 
Athanasios Skarpelos 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Woodburn and Wedge and that on this date, 

I caused to be sent via electronic delivery through the Court's E-flex system a true and correct 

copy of DEFENDANT/CROSS-CLAIMANT ATHANASIOS SKARPELOS' TRIAL 

STATEMENT to: 

Alexander H. Walker III, Esq. 
57 West 200 South, Ste. 400 
Salt Lake City, Utah 84101 
awalker@law@aol.com 

Attorneys for Plaintiff 

Jeremy J. Nork, Esq. 
Frank Z. Laforge, Esq. 
Holland & Hart LLP 
5441 Kietzke Lane, 2nd Floor 
Reno, Nevada 89511 
jnork@hollandandhart.com 
fzlaforge@hollandandhart.com 

Attorneys for Defendants 
Weiser Asset Management, Ltd. 
and Weiser (Bahamas), Ltd. 

DATED: January 23 rd 2019. 

Clay P. Brust, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 
cbrust@rbsllaw.com 

Attorneys for Plaintiff 

Isl Dianne M Kelling 
Dianne M. Kelling, an employee of 
Woodburn and Wedge 
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Disclosure of Witnesses and Documents Pursuant to NRCP 
16.1 (WEISER000465-0004 72) dated October 18, 2018 
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1 DISC 
Jeremy J. Nork (SBN 4017) 

2 Frank Z. LaForge (SBN 12246) 
HOLLAND & HART LLP 

3 5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 

4 Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 

5 fzlaforge@hollandhart.com 

6 Attorneys for Defendants/Cross-claimants Weiser 

rAPR 1 3 201S 

7 

8 

9 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

10 NEV ADA AGENCY AND TRANSFER 
C01\1PANY, a Nevada Corporation, 

11 

12 

13 

Plaintiff, 

V. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, WEISER (BAHAMAS) 
LTD., a Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 

17 
through 10, 

18 

19 

Defendants. 

Case No. 

Dept. No. 

CV15 02259 

10 

DEFENDANTS/CROSS-CLAIMANTS 
WEISER'S FOURTH SUPPLEMENT AL 

DISCLOSURE OF WITNESSES AND 
DOCUMENTS PURSUANT TO 

NRCP 16.1 

20 Defendants/Cross-claimants Weiser ( "Weiser"), by and through their undersigned 

21 counsel of record, hereby submits its Third Supplemental Disclosure of witnesses and 

22 Documents Pursuant to NRCP 16.1. These disclosures are based upon the information 

23 reasonably available to Weiser at this time and are made without waiving any objections as to 

24 relevance, materiality, or admissibility of evidence in this action. Please note that all new data 

25 is indicated in bold text. 

26 Ill 

27 Ill 

28 

1 
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1 NRCP 16.l(a)(l)(A) - WITNESSES 

2 The following are persons of whom Weiser is aware and believes may have knowledge 

3 of material facts upon which it bases its defenses, claims, requested relief, allegations and/or 

4 damages: 

5 

6 

1. Person Most Knowledgeable for Weiser Asset Management, LTD 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

7 Weiser Asset Management, LTD's PMK has knowledge regarding dealings with 

8 Athanasios Skarpelos, Nevada Agency and Transfer Co., and other parties related to this suit. 

9 Weiser's PMK also has knowledge about Weiser Asset Management, LTD's general business 

1 0 practices. 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2. Person Most Knowledgeable, Weiser (Bahamas) LTD 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

Weiser (Bahamas) LTD's PMK has knowledge regarding dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Weiser (Bahamas) 

LTD 's PMK also has knowledge about Weiser (Bahamas) LTD's general business practices. 

3. Christos Livadas 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

Livadas has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

Agency and Transfer Co., and other parties related to this suit. Livadas also has knowledge 

about the Weiser entities' general business practices. 

4. Elias Soursos 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

26 Soursos has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

27 Agency and Transfer Co., and other parties related to this suit. Soursos also has knowledge 

28 about Weiser entities' general business practices. 

2 
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3 

5. Nick Boutsalis 
Primoris Group 
160 Eglinton A venue East, #602 
Toronto, Ontario M4P 3B5 

4 Boutsalis has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

5 Agency and Transfer Co., and other parties related to this suit. Boutsalis also has knowledge of 

6 Anavex Life Sciences that may be pertinent to this action. 

7 

8 

6. Lambros Pedafronimos 
Contact information currently unknown 

9 Pedafronimos has knowledge regarding the Weiser entities' dealings with Skarpelos 

10 concerning the disputed stock. 

11 

12 

13 

14 

15 

16 

17 

7. Person Most Knowledgeable for Nevada Agency and Transfer Co. 
c/o Alexander H. Walker III 
57 West 200 South, Suite 400 
Salt Lake City, UT 84101 

Nevada Agency and Transfer Co.'s PMK has knowledge regarding the Weiser entities 

and Skarpelos's claims to title of the stock in dispute in this action. 

8. Alexander H. Walker III 
57 West 200 South, Suite 400 
Salt Lake City, UT 84101 

18 Walker has knowledge regarding the Weiser entities and Skarpelos's claims to title of 

19 the stock in dispute in this action. 

20 

21 

9. Person Most Knowledgeable for Anavex Life Sciences Corp. 
51 West 52nd Street, 7th floor 
New York, NY 10019 

22 Anavex Life Sciences Corp.'s PMK has knowledge concerning the disputed stock that 

23 may be pertinent to this action. 

24 10. All witnesses identified by any of the other parties to this litigation. 

25 NRCP 16.l(a){l)(B) - DOCUMENTS 

26 Pursuant to NRCP 16.l(a)(l)(B), Weiser produces documents reasonably available to it 

27 upon which it bases its claims, prayers for damages, or other relief, denials and/or defenses. 

28 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Such documents are identified by Bates Nos. WEISER000O0I through WEISER000380 and are 

produced concurrently herewith on CD. Also produced is Weiser's Privilege/Redaction Log. 

Documents identified by Bates Nos. WEISER000381 through WEISER000435. 

Document identified by Bate No. WEISER000436. 

Documents identified by Bates Nos. WEISER000437-000443. 

Documents identified by Bates Nos. WEISER000444-000464. 

NRCP 16.l(a)(l)(C) - DAMAGES 

Pursuant to NRCP 16.l(A)(l)(c), Weiser claims as its damages the value of the 

3,316,666 shares of Ana vex Life Sciences Corp. common stock at issue in this case, as well as 

its fees and costs of suit in this action. 

NRCP 16.l(A)(l)(D) - INSURANCE 

At this time, Weiser is unaware of any insurance coverage that would be applicable to 

this matter. Should any insurance coverage be subsequently discovered, Weiser reserves the 

right to supplement its disclosure. 

Weiser reserves the right to supplement its disclosure as additional witnesses and/or 

documents are identified through discovery or Weiser's ongoing investigation. Weiser further 

reserves the right to call any witnesses identified by any other party and to introduce as 

evidence any documents produced by any other party. This reservation of rights, however, 

should not be deemed a waiver of Weiser's right to object to the admissibility of any 

documents or testimony introduced by any other party. 

DATED this 12th day of April, 2018 

V/. 
By· :1,J,:-~ -~)y~).o~rk-:-(b~4~0=;:17~)===".::'.-~--=~~ 

,!;~ Z. L e (SBN 12246) 
HOL ARTLLP 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
Telephone: (775) 327-3000 
Facsimile: (775) 786-6179 
Attorneys for Defendants/Cross-claimants 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 
.f\ CERrFICATE OF SERVICE 

I, c\v \-\ (\'\ 0 / ci , certify: 

I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 

On April 12, 2018, I served the foregoing DEFENDANTS/CROSS-CLAIMANTS 
WEISER'S FOURTH SUPPLEMENTAL DISCLOSURE OF WITNESSES AND 
DOCUMENTS PURSUANT TO NRCP 16.1, by placing a true copy thereof in Holland & 
Hart LLP's outgoing mail in a sealed envelope addressed as follows: 

Clay P. Brust, Esq. 
Robison, Sharp, Sullivan and Brust 
71 Washington Street 
Reno, Nevada 89503 
cbrust@rbsllaw.com 

Alexander H. Walker III, Esq. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 
awalkerla w@aol. corn 

John F. Murtha, Esq. 
W. Chris Wicker, Esq. 
Woodburn and Wedge 
6100 Neil Road, Suite 500 
Reno, Nevada 89505 
irnurtha@woodburnandwedge.com 
cwicker@woodburnandwedge.com 

10873373_1 
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Cllvon N11mo(a)1 Lllmbros 

Laot N11m11(11)1 Podafronlmos 

Gondort Mule 

lGSUlng Stato1 Canada 

N11tlortallty1 Cunads 

Dllt<l of lllrthr 13/01/19115 

l>ocurrumt 'fypor Passport 

l>auuport/lD #1 JX4761106 

Doto of l!l/plry1 18/05/2015 

Vorlflc:utlun Proc:oduro 

Ct< 
REDUCING RISK THROUGH fNTELLIGENCE 

Logulnotlco 

You aro strictly preventud from dlscloclng or copying tho conlonl of this oorvlce 
lo third Partle& llXcludlng rogulalory ogonelos, 

Pluua campimi tho cc,rnputed results bolow with the line& of the Machlna Roadubla zono 011 h 1°cu1ent nt hand. In PDrl:leular p&y 11ttentlon to cheek control digits (coloured rud) In this t 
11 

orrt, or a better readability only, 

Uppor Lino, P~C1NP~DAFRONXMOS<<LAMBijOS<<<<<<<<<<<<<<<<<< 

L(IWllr Lino, JX476806<9CANBS011l4M1S05108~***********~*** .. . . 
Choracturn marked wllh w ore uuod bt tha discretion of the lssulno State nnd nhmll bo dlsrogordod, 

Mltl M11t,c:hoa doc:umo11t1 

Page 1 of 1 

No resulttno match tor torm In 
World•Ch11ck: 

Pod11rronlmos, Lambros 

(l'IMHO tlckr) 0D 
tf thu muchlno rot1dublo coda douo not h'lutch, tho doc:umunt 11t h11nd moy bo II rorgory and onhoru:od duo dlllgonc: 

Yli:S NO 

ohould bo porformod, u 

Vurlfh:atlon Protcduro purformud byJ 
Nijn,a I !Jut Nome: 

Position: 

Dute & Ploco: 

ill!)n11turu1 

Veirlfltutlon Procoduru purft1rmt1d by1 
Noffill I Last Namo: 

Position: 

Oattt 81 PIUCll: 

countor Signature: 

1) Gunarul Lori11I Notltci 

• All lr1/ormi,tl<111 ldantlflud or corroltltud lr1 thlo prot1111, 11µpci11111 In ll1t1 ll11tod aourco», Wu aro not roupCJr1slbl11 for tho conttmt ol third p11rty altu or 
noureoa, Inrorm11tlon rorrolntod It nacMr.~rlly brlelf ond should bu rand by UHrd In tho cont101t or tho rullor d1.1tllllo nvallobl11 In tho owt1mrnl 
uovm,v to whleh hYriartaxt link.~ 11r11 provided, Ucoru ghould 1duo earry out tndcpondont chocko In ordur tu vurlfy thu Information correlntl!d, 

Noth:a I In camplli,nco wllh ll'lt.lrnut1om1t &ttmdurulzotlon llll countrtou losuo Mochlna Keudublo Zono ptwoporto, howovur, 11110, to thlu utandord 
$umo older r.,nasport:11 mriv rmt conform with tho standard und thorolcN may net motch U1t1 rasult11 provided by Paff~pott•C:haci<, 

somo toulitrlM/ttlltli& pu~nport~ m11y consist of moro or lesn thon !l chnbctcrs, All charuc;toru muot ba onton1d 111/cept whero thoy contoln more 
thM g, or;ly tho flrr.t o or th(l~II thbrt1ctert1 nrr:; roQulred to c11lculoto tho rooulta, 

:U,/()9/ZOU 

https://www.world~check.com/portal/mod Mpcrl/PassportCheck/action~print/givenName,-,L... 5/31/2011 
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Page 1 of 1 

CK 
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Log11I Notlc:o 

You arc strictly prohibited from dlscloslttg or copying tho content of this service to third pllrtlOG <Jxc:ludlng regulatory agencies. 

UsorruHi'iOI bcqlytOOO 1 

NAMl:!1 Lambron Pedofronlnios 

MODE1 exact Match 

1) Gonurul Lugul Notleo 

Plaa110 note 

(l} General t.ea11I Notice 
{2) Category Legal Notice 

(3) RtJported Link Legal Notice 

l>rlntod1 31•05·2011 15:32 UTC 

There are no entries mtitchlng the ubove search crltorl11, 

~ All l11form11tlon lduntlflod or correlated In this profile, appe11rs In the listed sources. We ure not rooponolble for tho content of third 
portv slttls or 1ources, Information corrolatod Is neceo11arlly brief and should be read tw users In tho contolCt or tho tul!or details 
avellablc In the el<t1irnal sources to which hypertoxt links llro provided, user& should also carry out lndopondent chaeks In ordor to 
vurlfy the lnlorm11tlon correlated, 

2) c11togorv Lag11I Notlco 

Cdttlgory Is bauud on 1nrormiltlon contalt1ed In tho sources provided, 

::J) Roportod Link Loual Notlco 

Whllt'!! !Hi lridlVlduul or ontlty la llt1tt!d IJS bel11(1 "Roportod to be linked W" othor profllud, the n11tUl'O ot tho llnkll vary eonmldornbly llNd 

u~1irs uhould 11ot draw r1og11tlve lnf1mmces merely from thnt 11tm,clbtlon, 

https:/ /www, wot'ld-cbeck.com/porta1/mod _ perl/NextGe11/Soarch7 action~prittt 
5/31/2011 
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About thlG AppUcatlon 

Weiser Asset Management Ltd 
de fa Plaine House, 28 Parliament Street, P.O. Box N-10697, Nassau. Bahama& 
Tel: 647-965-2275 
www.welseram.com 

This Is the Weiser Asset Management Ltd. Account Appl/cation. Please read It carefully, as you wllf select products and 
service&, tell us how you want to communicate with us, and agree to cortaln provlrdon11 that wlll govern our reletlonohlp. When 
we accept It, this Appllcatlon and all accompanying or supplemental documents form the entire Agreement between us for this 
account. 

Unless otherwise Indicated In this Applicatlon, the words "you," "your," "yourself.'' and "yours" mean the sppllcant(s), The 
words "we." "us," and "our" mean {Weiser AHel Management Ltd, de fa Plaine House, 28 Parlh1ment Streat, P.O. Box N-10697, 
Nassau, Bahamas } and our branches, subsldlerlea, and affiliates, 

Getting Started 

Please complete this appllcatlon ln full, sign and return the original to WEISER ASSET MANAGEMENT LTD. along with any 
additional documents required as noted below. 

lndfvldual Account 
D A~t·Appllclililon Form 
[JL.compl&ted Identity Verification Form 

Joint Account 
0 Account Appllcallon form 
0 Completed Identity Verification form" 
• For each parity Im the joint account 

Corporate Account 
0 Account Application Form 
D Completed Identity Varlncatlon Form• 
O Sealed Corp Resolution Authorizing Account Op&nlng 
D Certified Copy of Articles or Incorporation 
• For each Signatory and Banlil11clal: OwMr 

Truot Account 
D Account Appllcotlon Form 
0 Copy of Peisoport for oach Trustee and Signatory 

cg.,6opy of Passport 
0 Bank Reference 

D Copy of Passport 
D Bank reference 

0 Copy of Pallllport• 
D Bank Reference• 
D Verification of Officers end Directors of Company 
0 Certified Copy of Certificate of Good Standing 

D Complat& Identity Verification Form for each Trustee and Slgnutory 
0 Certified copy of the Trust Agraemanl 
[] Bank Reforence for Trustees and Slgnatorie11 
□ Copy of Po!laport for primary cllenla under the iru&t 
D complete Identity Vorlflcallon Form for primary clients uncfor tha Tru11t 
D Bank Reference for primary cllanta undttr the Tru11t 

Tho above Information helps us comply with various aecurltles reauletlono end rules. Pleoae note: If we cannot verify tho 
Information you provide, we may bu requlrod lo re!llrlot or deny your account. 

Pleiiso remember to notify us If you a)(parlonCG Ii algnlficant life chenge, auch 110 the birth of a child, marriage, dlvoroo, 
death of a upoum,, lo!ls of a Job, chsng& In flmmclal situation, eto. 

New Account OOAnlno F'orm.doc 
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~~l Account 
D Joint Account (moro than ono account holder) 
D Corporate Account 
0 Truot Account 

Othor Accounts 

Do you havo othar accounts wllh us? □ Yes □'fifo·-
/f yos, plt1aso prov/du dfJ/all& 

Pago 2 of 10 

Proferred Account Name -----------------

l~~~ 0~•'1 (. 5 K'f\Rf t;.LO~ 

~ ~S~vJ (,~ -;y_ 5Kf\f..{GL05' 

New Account OMnlM Form.doc 
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Primary Applicant 

Contact Information 

D Mrs. 

First Nsma 

-~:X- IS 11 
Permanent Address 

□ Mu. 

Page 3 of 10 

□ Dr. Suffix Osr. D Jr, 

s k f\<le e; '- o s 
Middle Namr, Last Nam1,1 

G: L. Y F A ~~),_;.A....;..... _____ _ 

-·~'~""~ N __ S __ -106 7:s-
ApVSulte No. 

G: {2,ti; s;c e 
City siuts ZIP Code 

___ __._.:t~914-12S1 87'1 
Work Phono Homo Phone Mobl/t1 Phone, 

Country . 
1
_ . ~ 

~LlU;.,.u;.<2.,c.2e._· ~b~2.=----
ema11 Address 

D P/011so olmok tr you hnvo boon al your currant homo address for /0,911 /han one yaar. 

Mulling Address (If d/lforont from abovo) ApVSulto No. 

City Stnhi ZIP Codo country 

Am you: 
D Slnglli O Morrlod O Domootlo Partner CJ DlvorC(ld D Wldowod Numbor of Oopondonl&: -------~-

employmont Statue 

AtrJ you ourronl/y: 
D Ernployud D Retired D Student O Oth&r: --~ 

IN v GJ· :r: tv\fa r-.JXf' 
Job Tltl!l Occup11tlon 

flmployor Yormi with this employsr 

tluolnsu Addrouo ApVSultn No, 

City state llP CodtJ Country 

Naw Acc-.ount OMnlna f:orm.doc 
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0 Please Tell Us About Yourself-CONTINUED 

Co-Applicant (If appllcable) 

Conuict Information 

□ Mr. 0 Mrt. 0Ma, 

First Name 

Dor, Suffix 

Middle N11mo 

D Uao tho 01.1mo contact Information listed for tho primary oppllcant, 

Permanent Address 

City Sluto ZIP Coda 

Osr. 

Work Phone HorM Phonr, Mobile Phone 

Pago 4 of 10 

D Jr. 

L1111tName 

ApUSulte No. 

Country 

email AddrOOB 

□ Pluasa ohook If you havo boon at your currant homo address far loss than one year. 

Malling Addrouti (If different from oi:Jovo) ApVSulle No, 

City State ZIP Code Country 

Ara you: 
0 Slnglo O MDrrlod D Domoatlc Partner D Divorced O Wldowod Number of Depondanto: ________ _ 

Employmont Statuo 

Are you currently: 
0 Employed O Self,Employod D Not Elmploy11d □ RoUrod D Student 0 Other:---~ 

Job 'f'ltlo Occupation 

f.lmployor Yoora with this 11:mployur 

Buslnoss Addro1111 ApVSulto No, 

City atuto ZIP Codo Country 

New Account Ooanlno F'ont1.doc 
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Pago G ol 10 

(v Please Tell Us About Yourself-CONTINUED 

All Applicants 

lnduatry and Other Afflliatlons 

Primary App/loan/ Co,Appl/osnt Aro you, your spowu,, or any othor lmmod/0/9 family mombors, lnoludtng psronlo, ln•lows, 
siblings and dependants: 

O Ye& ~ 0 You O No Employod by or associated with th11 aocurftl11t1 lnductry (for oxamplo, 11 11010 proprlotor, 
pettnor, offlc:or, dlroctor, or branch manager of II brokor-doalor firm) or a flnonclaf 
regulatory agency? 

fl yes, pleuso 11poelfy entity below, If employed by tho entity and, If required, piano provldfl u 
lettor from your employer (with this Appllc11tlon) approving establlchmont of thlo aooount. 

0 Broket•Oealer or SecurUloa Deelor O Investment Advlaor 

Name of ontlly(les): --------------~-----~-· 

C:J<□ No 0Yes 0No An offleor, director or 10% (or m 

Name of company and symbol: -1--'-hfllr-'~ir'f""-*--li=H~:......:::::>-~l-l"'~+F:+J.;..,.,Af 

0 Yes []-,<o O YH O No A 11nmlor mllltary, govornmontaf or polltloul offlolal In ~ non-US country? 

Nnmo of country:~-----~-----------------
[rlrms m&y eonsldor whethar to lncludo this quootlon In tho 0-0ntox\ ol th11lr rt,k auosmmont procuduroo und the 

produote and aorvlcos thoy offor.J 

Houoahold Flnanolal Background 

P/e1wa toll us your bast osl/mato us to: 

ANNUAL INCOME:1 

(from all Gourooo) 

D $25,000 ond undor 

0 $25.001-50,000 

D ;50,001-100,000 

0 $100,001-250,000 

~ S250,00H!OO,OOO 

0 Ovi,r $500,000 

ANNUAL l!!XPl!iN!:11:!S' 
(recurring) 

tl 550,000 und urnfor 

0 S50,001,100,000 

0 $100,001•250,000 

0 $250,001-llOO,OOO 
D Ovor 5/l00,000 

NETWORTH7 

(oxoludlng your 1ealdonco) 

D $25.000 and undor 

D s2s,001.50,ooo 

0 $50,001 •200,000 

0 $200,001-500,000 

0 $500,001-1,000,000 

'ill $1,000,001·3,000,000 

0 Ovor $3,000,000 

SPECIAL EXF'ENHS& 
(futura, non•roourrlng) 

0 $50,000 and undor 

0 $50,001-100,000 

0 $100,001•:ZflO,OOO 

0 Over $250,000 

1'lmMrome for spea/o/ 11xpeinsat1: 

0 Within 2 yours 
0 3•5 yourn 
0 a-10 yoars 

LIQUID NET WORTH3 

0 $2G,OOO and under 

0 $25.001-!lO,OOO 

0 $50,001-t!00,000 

0 S200,001-!IOO,OOO 

0 $600,001-1,000,000 

0 $1,000,001·3,000,000 

D ovar $3,000,000 

TAX RAYE 
(hlghoot marginal) 

0 0•16% 
016-25% 

026,30¾ 

0 31-36% 

0 Ovor35¾ 

1 Annual lnoomo Jnoludut lnoorno from aournn, such ao omi,loyn1g11t, allmuny, 
soolvl cocurlty, lrwt11trn11111 lnoomu, uto. 
i Not worth la Um valuo of yuur uuuoto mlnut your ll11blllU01, ~or purpo100 or 
thin 11ppllc!itl0n, ttnutt lr\Cludo uto11ko, bondo, rnulunl funds, othor soouiltlau, 
batik ocoounfa, ond oth<1r p<11so11al propurty, bo not tncludo your primary 
flJtlldoneo lifflfili(I your ll!lfflllil, For llabllltloa, lnoludll nny OUllll!lndl110 loun;, 
crodll cord balstt®s, toxM, 11to, Do not lneludu your mortgogu, 
1 Llquld Mt worth lo yaur not worth mlnua ou1ttfu lhol oam,ot b1 c:onvatllld 
quloldy Und H&lly Into miDh, ouoll a• ,oal llOlllll'I, bUlilmm 011uay, pornonal 
proi,My and outomobllos, tiMpoctod lnhorllancou, oouotu 11urmurkod tor othor 
purpoun, and lnvostmonto or uooounto oubJocl to oubultitttlul ponoltlob II thoy 
woffJ !l<lld or II ouot, Wlllfl Wlthdrnwn from thom, 
4 AllllUUf OXPOllfOI might Include n,ortgugtJ paym1ml11, rant, lon(l-tttrlll dabis, 
ulllltlos, 11llmrmy or child tupf)Ort puymonts, 610, 

1 llpoolal ax1um11on mlaht lncludo u homo J)ureh11sr1, romodollng u homo, a our 
purohuu, oducoUcm, 1n11dlool oxr,annou, oto. 

Naw Account OoanlM Forrn.rfoc 
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Pago 6 of 10 

Tho more we know about you and your goals for this account, tho batter we can serve you, Ploaae answer the followlng quesUona about your 

Investment objectives, financial situation and atlltude toward lnve&tmenl riak to help us determine which Investment products and etrateglea are 
suitable for you. 

T/111 /nvos/msnlfl In /his account WIii bo (oheok one): I plan to use this account for tho following (oheok ell that apply): 

0 L_!lBlllhan 1/3 of my flnanolal portfolio 
[)~oughly 113 lo 213 of my tlnanclal portfolio 
D Moro than 2/3 of my llnonclal portfolio 

Whan JJM!w ear/lust you uxpuct to nood funds from this tlooount? 
Q}tlndar 3 years D 3-5 years O 6·10 yoar& 

0 Generate Income for currant or future expenses 
0 Part/ally fund my retlrement 
0 Who/I und my mtlrement 
•· eadlly accumulate wealth over tho long term 
D Prerwrvo wealth and pan It on lo my heirs 
D Pay for education 
D Market speculatlon 0 Other; ___________ _ 

D 11.20 yoara 

Sol oot tho category thnt_bout dosorlbos tho rl~k that you sre wllllng to ttlko In_ this aooount 

lnvautlng Involves rlak, Dllforont lnveetmont products and 11traleglH Involve different degroH of risk, The higher the oxpected roturnu of 11 
product or stratooy, the t,r1111ter tho risk lhot you could looe moat of your lnvostrnent lnvestmcmts thoufd be oh0011n b111111d on your objoot1v1m, 
tlmolromu, ond toloronoe for m11rkot fluctuatlona. 

Plooso 110/oot tho dar,reu of risk you (and ony oo-opplloants, If opplloablo) are w//1/ng to /aka with tho aosota In thin aooaunt, In light of tho 
purpose(li) you ldon/lflod above, 

D Oon1orv11tlvo, I wnnt to proaerve my lnlll1I principal In thl11 account, with mlnlmlll risk, c,von If tho! moonc this aooount does not g11noruto 
nlr,nlflcant lncomo or roturno ond muy not keep pee6 with Inflation, 

D Modorotoly Conoorvotlvo, I am willing to uccopt low rlok to my lnltlul prlnclpsl, Including low voletlllly, to oeok a modoot lowll of portfolio 
roturno, 

0 Modoroto, I am willing to 11ccopt oome risk to my lnlUnl prlnelp11I und tolornto 11omo volatlllly to seok higher returns, 11nd und1m;tond I could 
losa u potilon or tho mcmtJy lnvostad, 

[9·-~ratoly Aoar1J111ilvo, I um wllllno ID uaoapt high risk to my l11itlilf prlnclp11I, Including high volollllty, lo llt1E!lk high roturn11 ov&r !Imo, and 
undorstund I could loso u oubatontlul amount of the mor111y lnvallflld, 

D Slanlflc,mt Rink, I 11rn wllllng to 11ccupt maximum rink to my lnltlol principal to uggronlvoly &eok mu>dmum roturn11, and undt1rot11nd I could 
louo moat, or nil, of tho money lnvoslrid. 

New Account Ooemlna Porm.doc 
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0 Tell Us How You Intend to Use Thls Account-CONTINUED 

Flnanolal lnvostment Experlanco 

We are collecilng tho Information below to better undorstllnd your lnveatmenl experience. We recognize your ro&ponaea may change over time 
us you work with us. 

Please chock the boxoa tho/ best doscr/bo your lnvos/man/ oxperlrmao lo dtJ/o, 

lnvootmont Yo11r11 aKporlonce 'fronoootlono por year {oxoludlng automullo lnvustmanfs) 

Mutual Funds/ 
EKch11n911 Traded FundG Do 01•5 t:9-over 5 □ o-5 
Individual Stoci<t1 Do 01-5 G-over& Oo-s 
Bond& Do 0 1-5 □-ova; 5 [].tJ'5"" 

Options Do 01-5 Qj:Q(l(r'5 Oo-5 
Securllles Futuron Do D 1·6 □-overs' D o-e 
Annul!ll!IJ Do 0 1·5 D..eVijr5 ~ 
Altornatlvo0 Do 01-5 01-ov,;; 5 Oo-11 
Margin Do 01-6 O-ofus 
! 
Moy lncludo wucturod products, hodgo lundo, otc. 

Daolulon•Muklng (check all that apply) 

0 f COM$UII with my brokor, lnvostmont advluor, CPA, or othor flhllnolal profoos/011111, 

[].J-~lly mnka my own duc:lolons and/or oonault with my c:o-opplloant(o), 

0 I dlucuou lnvo11tmont doclslono with family nndlor frlondn. 

Othor lnvoatmont l11formatlon (optional) 

0cM5 Q.Jlvol'-1'6 

D s-1s OJ-ta'v'ifr15 
06-15 D OVor 15 

G~& 0 OVor 15 

IJ-tf.15 D Over 15 

D✓, Oover15 

0 •15 D Ovor 15 

P/uose conslrJor µrovldlny us with adrlltlono/ lnform11//on about your o/l1<Jr lnv1n1/monts to holp us moro fully undorstond your f/nonolo/ s//uollon 
and what typos of lnvus/r,11:mtu or lllr11te(llon may bo approprloto for your /oto/ lnvostmlitl/ porlfollo. 

lnvootm,mt typ11/Oooorlptlc,n Plrrn holdlng tho lnvootrnont 

(litl(J nddl/lonol spuoo llS naudod) 

Amount ($US) 

$ 

New Account Obanlna Form.doc 
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Please toll us how you ere funding this oooount {ohock all that apply): 

0 Income 

0 Pon~ or retlrement 011vlnge 

CH"lJnds from another account 

0Glft 

0 Sale of bu&lness or property 

Account Features 

0 1r1sursnca payout 

0 lnherltenca 

0 Soc/al Security bonofllu 

0 Hom;!)iqflliy Line of :re,dl1/ff.,av~rs.e f11ortg_sg: r\, 
~r: ___f2ff_;}:i~,L~~-!t:aI 

Borrowing Monoy to 13uy ~eourltloa (Buyln~ jj()n Margin_") - Plo1m1 Read Caroful.ly 

Pago 8 of 10 

You w/11 hava a "cash account," unleaa you chooao to have e "margin loan account'' (cu11tom11rlly Known H 11 "margin account''), To help you 
dee/de 1-mother II margin loan account Is rfght for you, plam10 road lhls Information and tho Margin Lonn Agreement, 

In a cash account. you pay for your securities In full at the time of purchaso. In n margin loan account, wo may lend you o portion of tho 
purchase prloo. Thin lo oallod buying s0ourltl11s "on margin. 

"For axllmple, when you buy oqulty sucurltlos (such t.111 common stock) on margin, you typically must deposit et 11111st 50¾ of tho purchMG 
prloo, ond w/J would loon you tho balanc(I, You are llable for repaying tho borrowed funda and tho lntorost lncurrod, 

If you borrow /undo In your mriraln loan account and tho value of your holdings doollnH algnlflc11nlly, you may bo oubjoot le o "margin coll." Thlu 
manna that wo can 11llhflr (1) require you to depoalt eddltlonnl callh or markotoblG 118cUrlt101 to your uccount lrnmedlotoly, or (2) 0011 ony of tho 
uocurlllos In your account to cover any shortfall, without Informing you In 11dvo11co. We will deoldo which of your oocurltloij to &ell, Evon If wo 
notify you that you hovo o certain numbor of d11yo to covor tho 11ho1tf11II, wo may otllf ooll your oocurltloo boforo that tlmofromo 
oKplroo, Further, we moy lncroa110 ol 11ny tlmo tha lovul of equity th11t you must maintain In your margin occount without trlggorlng o margin oall. 

eorrowlnu fundo to buy socurftfoo lo only 11pproprlato for thoso lnvot.1tor11 who oon toforal4 loafng moro than tho amount of money 
doposltod In tho oeoount. To ovoid tho use of margin, 1wen In II margin loan uccount, alwoy11 poy for your purch111rnu In full ol the limo of 
1rn1ohaso, 

['J-~ not want thu nblllty to borrow fu11d11 111 my 11ccount, which m1111M I will hovo 11 0och aooount, 

O Yo11 I wor1t the ablllty to borrow tunda 11'1 my aocoutit. I have road tho Margin Account Agream1H1t and undor11t1Jnd my right& ond obllaotlono 
undlll II. 

Not<J: If you do not check any box abovo, by dr,fault you will have a cash account, 

Communications Cholcoe 

CommunlcatlonG Options 

Wo will ufio onllt10 11000&11 and ci,mall to 1111nd you any communlcalfon&. 

l"ICifltl(J toll Ull lho umull llddrami WO should us11: . tl1 t'.Y) G:... l1, j z ex~- b 2.. 

New Account Ooanlno Form.doc 
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0 Tell Us How You Want to Work With Us-CONTINUED 

Please supply a uuername and paHword tor onllne access. These should be between 6 and 12 characters and are case &onsUlva 

U11ornamo:. ______________ _ 

Password: _______________ _ 

Contact Information 

If we oro unablo to roach you for tho period of time stated In tho Term& & CondlUons, you authorlzo us to contact the person llstod billow ond to 
disclose Information about you In order to confirm th11 apeclficG of your current contact Information, health status. and the Identity of any legal 
guardian, executor, tru&tee, or holder or a power of attorney. 

Noto: Your b11ck•up contuot should not bo o oo•opp//oant. 

D Mr, D Mm. 0 Ms. 0 br, Suffix Osr. □ Jr. 

First Namo Middle Nomo Loa!N!lm& 

ApVSulto No. 

City Sluto ZIP Coda Country 

Work Photta Homs Phono Mobile Phona em11H Addrouo 

Reletlonshlp to Primary Appllcanl/Co-Appllount: ---~--~-----

New AMotmt OoenlM Form.doc 
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Paga 10 or 10 

Confirmations and Slgnaturoa - Please Read Carefully 

By signing this Appllcatlon, you offfrm that you hove recolvod end read !hi& Appfl(Jl:ltlon ond any supplemental document!¼ governing this 
relsllonshlp, You affirm that the Information you havo provided Is necurole and you agroo to notify us of uny ohango& In the Information 
provided. 

Additional Cortlflcatlons 

Pleaoe chE!ck all boxes that apply, and 1lgn and dal(;I below. 

Slgnaturas 

Co,Appllwnt Nnmo (plouoo print) 

Co•AppllCOtil lllgnnturu 

INTERNAL 

Non,Resldont Allen; I certify that I arn not II U.S. citizen, U.S. rosldent sllon, or ether U.S, person for 
U,S, tax purposes, and I am 11ubmltllng thll applicable 1.0. to certify myforolgn &tetua and, If 
eppllo11bl11, claim tux treaty boneftt&, · 

Dato 

Woloor Managomont Approval•_,~--~ ........ -~--·-·· _____ \_
0
_/.._{ _~_l_l_l __ _ 

$lgm1turo Date 

\t l 'L oc,cq Account Numbcm _____________ ~---

New Ar.count Ooenlno Form,doc 
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Weiser Asset Management Ltd 
de la Plaine House, 28 Parliament Street, P.O. Box N-10697, Nassau. Bahamas 
Tel: 647-005-2275 
www.welsaram.com 

Identity Verification Form (Form IVF) 

This form must be completed for each beneficial owner and signatory of a Weiser Asset 
Manugoment Ltd account, including individuals named on Powers of Attorney and Trading 
Authorizations. The information requested is required under Anti-Money Laundering regulations of The 
Bahamas. Please copy thls form as necessary to complete for each relevant individual. 

Residential Street Addrefis 

·-r~)t..15 /I 
(;. (2 0: G c· G-

Cl!J'. /State/ Province 

& L't F At/.\
! C C ·t.s 

F----.,....--.....--------·-------------------~.......-J 
Count & l>ostal __ C_o_de __ ~-------------------------.... 

Contnct Phor1e _ · 

Date of Birth 

.tine~ of)Jlrtlt __ __.....,___...;,._fc:_•_=(:._" __ 6=;;_. ___ ._-_,_ ____ ~-----------1 
~~iatlo.qj Position -~~S' : t.7 : TE .. ~__._____,.,_~~------,,._,__----•----1 
_hength of Employrµcmt 

. ~mploym Name and Full Address . 

~~..,,....~-~~· "~-~·· ~-~--~-------~~---~~-~--
1film!g~!fawUeub~.--·-~-~~--~-----~~--~--

!f S!lf-Em l•~rNVE'~;Bi®;?1:7/ s .. 

Identity Verfficnti<>n Porrn.docx 
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Have you ever been convicted of an indictable off once, fraud, or any other criminal offenu? (If 
es r e details 

Have you ever had an investment account application refused/account closed by a bank or other 
flnanchtl Institution? 

Have u ever been convicted of a 11ecuritie11 related offence, or entered into RD agreement with a 
securities re ulator as a result of a re ulator's alje tions? f e11 rovlde details 
YES I 

Arit:w,a ,,Urector or officer of II public corn)!an ? Ir cs, ,rovlde details 
YES/!!) 

Please attach: 

" Noturi;,,od copy of your valid pm.sport/photo ID 
o Bunk Rt1feronctl for 11n account in your name, that hus boon open fol' 0110 yea!' or more 
o Utility blll or othor nccoptable vorif1cation of residential address (Not required ifaddress is 

included In bauk reference) 

A bank, 1/ccmsed trust company, or brokerage firm In an approved jur/s,ilctlon should provide references. 
References and utility b/1/s should be recently dated. 

I CERTIFY THAT THE rNFORMA'rION PROVmED BY ME IN THIS DOCUMENT IS TRUE AND 
CORRECT, AND I AGRBL~ TO ADVISE WESlER ASSI£T MANAGEMENT LTD. IMMEDIATELY 

_Q.fAN--\LGMAhJ~ TO nus INFORMATION. 

( Sltid ___ l ) -----·· D•t• 

----;~ ~"···"-- M 4 1'/ -~ \ ~2.. o I ( -; , ____ ;,,--

ldentlty Verification Porm.docx 
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Glv,m N11ma(11)1 ATHANA510S 

Lost Numa(u)1 SKMPELOS 

aendori Mala 

looulno Stator Grooco 

Notlon11llty1 Greecu 

Doto of Blrth1 24/11/191!6 

t>ocumont Typo, f'UGport 

Posoport/lD #1 A/13117184 

onto of lhcplry1 03/07/2011 

Vorlflr:11t1on Procoduro 

w CK 
REDUCING RISK THROUGH INTELLIGENCE 

Logul notice 

You ara slrlctly prevented from disclosing or copying the contonl of th/a Gorvlca 
lo third partlou excluding rogulalory ogonoloa. 

Plcoa eomp~ro Iha computed results balow with the lines or the Mach/no Raodoble Zone on thu 
document at hand, In purtlculsr p11y attention to chuck control dlgltll (coloured rod) In thlu 
form for II better randnblllty only, 

Upp11r 1.11101 P"G~CSKARPeLOS<<A'fHANASIOS<<<<<<<<<<<<<<<<<< 

Ckurvctor, m&rkad with " are u11od ut th11 dlncr11t1on or the IHulng Stltto ond shall bo dlsrcgordcd. 

MRZ MlltchlllJ doeum11nt1 

Page 1 of1 

No resulttno match for term In 
World•Chock: 

SKARPSLOS, ATHANASIOS 

(PlollDO tick:) ~ □ 

If tho mm:hlM ro11dubl11 coda doo11 not match, tho doc::umont ut hund muy bo II forgury und onh1111cud duo dlllgonc11 
uhould bu porformod. 

Yes NO 

vurltle11tlon Proc:cduro pnrlormod by1 
Nania/ t,rnt Nbrno: 

Poultlon: 

out a & Pl11cc: 

Slgnnturoi 

V11rlfl1:11tlon Procoduru pllrfurmud by1 
Nbmu / l.i19t Numc: 

Position: 

tlato & Plucc: 

counter Slgnntura: 

1) Oonorul Logo! Notlc<:1 

• All lnformutlon ldcmtlflud or corrclatod In thl!l profllo, ~ppa11(s Jr, tho llutod courcou, Wo uro not rm1ponglblo for the content or third purty eltM or 
sourcun. J11lorn;ot1on corr()fattJd Is nocet.!lbrlly br1cf and ahauld bu rulld by unGrG In tho eontollt of thfl fullor dotolla ovollablo In tho o~temal 
oourcoo to which hyportoxt links ure provldud, Ucora chould ola<i csrry out lr1dop1ind11nt chocks In ardor to vorl,V tha Information r.orrolotod, 

NotlC(11 11, complluncu w/lh 111tom11tlon11I stlmd!lrdlz,tlcm all countrlou i,nua Milch/no R.u11dnhlu Zona µunuparu, howuvcr, prior to lh1s Stijndord 
901110 oldar ri11nsport§ may not conform with tho 11tar1dnrd and theruforll muy not mat~h tho ro&ultu provided by Passpott•Chock, 

Somo eou11tr1oa/otatoa pussportg rnuy consist of mors or /os~ thun fl chbroctcrs, All clwrutlorn rnu~t bo ontorod mcco11t whore thoy cantuln moro 
than IJ, !lhly the rirut 9 of thor111 characwrt nr~ rc(lulrod to c:111eulat0 tho rasults, 

:U./011/ZOU 

https://www. world~cbeck,com/portal/mod_porl/PassportChock/action•--print/givenName--,A... 5/31/2011 
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l'rtnt Page 1 of l 

YV() L, ECK 
REDUCING RISK n/ROUGH INTEWGENCI: 

Logof Notlco 

You ara strictly prohibited from dli.c:loolng or copying tho content of this service to third parties excluding rogulatory !lQencles, 

Pleue note 

( 1) Gonerlll Legal Notice 
(2) Category Legal Notice 

( 3) Reported Link Legal Notice 

Ullornll mo, bsqtyt000 l Prlnl:edl Jl.,·05•2011 15:31 UTC 

NAMl!I AtlHJMD!1IOS Skarpelos 
MOOl!I f:)(IICt Match 

Thero uro no 1.rntrltis m11tchlno thu above search criteria. 

1) Gonor11I Loglll Notlco 

• All lnlormotlon ldc111tlrlcd or correlated In thlu protllc, 11ppoars In tho listed sourC!ls, Wo 11re not re~ponslbl11 for the content of third 
party altos or aources, Infcmnutlot1 correlated Is neeessorlly brier and should be rend by u;era In the context or the, tufler dotafls 
avulfnble In the extorrrnl sources to which hypertext llnks era provldad, Usora should also Cllrry out Independent chocks In ardor to 
verify the lnformntlon correluted, 

Z) Cotogory Logal Notlco 

Cattiaory Is bnuod on lnforrrrntlon contolfHld In tho sourcon provided, 

3) Ra11ortod LIHk Loool Notleo 

Whore un lndlvldunl or entity Is flstad on bolng "Reported to bo llnkad to" other proflfo!I, tho nature or thfl flnko vary considerably and 
uuttrt should not drt!W net1fltlvo lnfarcmcotJ merely rrom th11t 11n11oc:latlon, 

https://www.world-check.com/portnl/mod_perl/N cxtGen/Search'l11ctioni=print 5/3 l/2011 
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F I L E D
Electronically
CV15-02259

2019-01-23 04:11:03 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7081910 : csulezicEXHIBIT 2 
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DISC 
Jeremy J. Nork (SBN 4017) 

2 Frank Z. Laforge (SBN 12246) 
HOLLAND & HART LLP 

3 5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 

4 Tel: (775) 327-3000; Fax: (775) 786-6179 
jnork@hollandhart.com 

5 fzlaforge@hollandhart.com 

6 Attorneys for Defendants/Cross-claimants Weiser 

7 

8 

9 

IN THE SECOND JUDICIAL DISTIUCT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

10 NEV ADA AGENCY AND TRANSFER 
COMPANY, a Nevada Corporation, 

11 

12 

13 

Plaintiff, 

v. 

WEISER ASSET MANAGEMENT, LTD., a 
Bahamas company, WEISER (BAHAMAS) 
LTD., a Bahamas company, A THANAS I OS 
SKARPELOS, an individual, and DOES l 

17 
through 10, 

18 

19 

Defendants. 

Case No. 

Dept. No. 

CV15 02259 

10 

DEFENDANTS/CROSS-CLAIMANTS 
WEISER'S SIXTH SUPPLEMENT AL 
DISCLOSURE OF WITNESSES AND 

DOCUMENTS PURSUANT TO 
NRCP 16.1 

20 Defendants/Cross-claimants Weiser ("Weiser"), by and through their undersigned 

21 counsel of record, hereby submits its Sixth Supplemental Disclosure of witnesses and 

22 Documents Pursuant to NRCP 16.1. These disclosures are based upon the information 

23 reasonably available to Weiser at this time and are made without waiving any objections as to 

24 relevance, materiality, or admissibility of evidence in this action. Please note that all new data 

25 is indicated in bold text. 

26 Ill 

27 Ill 

28 
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NRCP 16.l(a)(l)(A)- WITNESSES 

2 The following are persons of whom Weiser is aware and believes may have knowledge 

3 of material facts upon which it bases its defenses, claims, requested relief, allegations and/or 

4 damages: 

5 

6 

1. Person Most Knowledgeable for Weiser Asset Management, LTD 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

7 Weiser Asset Management, LTD's PMK has knowledge regarding dealings with 

8 Athanasios Skarpelos, Nevada Agency and Transfer Co., and other parties related to this suit. 

9 Weiser's PMK also has knowledge about Weiser Asset Management, LTD's general business 

10 practices. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2. Person Most Knowledgeable, Weiser (Bahamas) LTD 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

Weiser (Bahamas) LTD's PMK has knowledge regarding dealings with Skarpelos, 

Nevada Agency and Transfer Co., and other parties related to this suit. Weiser (Bahamas) 

LTD's PMK also has knowledge about Weiser (Bahamas) LTD's general business practices. 

3. Christos Livadas 
c/o Holland & Hart LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

20 

21 

Livadas has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

Agency and Transfer Co., and other parties related to this suit. Livadas also has knowledge 

22 about the Weiser entities' general business practices. 

23 

24 

25 

4. Elias Soursos 
c/o Holland & Hati LLC 
5441 Kietzke Lane, 2nd Floor 
Reno, NV 89511 

26 Soursos has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

27 Agency and Transfer Co., and other parties related to this suit. Soursos also has knowledge 

28 about Weiser entities' general business practices. 

2 
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2 

3 

5. Nick Boutsalis 
Primoris Group 
160 Eglinton A venue East, #602 
Toronto, Ontario M4P 3B5 

4 Boutsalis has knowledge regarding the Weiser entities' dealings with Skarpelos, Nevada 

5 Agency and Transfer Co., and other parties related to this suit. Boutsalis also has knowledge of 

6 Anavex Life Sciences that may be pertinent to this action. 

7 6. Lambros Pedafronimos 
Contact information currently unknown 

8 

9 Pedafronimos has knowledge regarding the Weiser entities' dealings with Skarpelos 

10 concerning the disputed stock. 

11 

12 

13 

14 

15 

16 

17 

18 

7. Person Most Knowledgeable for Nevada Agency and Transfer Co. 
c/o Alexander H. Walker III 
57 West 200 South, Suite 400 
Salt Lake City, UT 84101 

Nevada Agency and Transfer Co.'s PMK has knowledge regarding the Weiser entities 

and Skarpelos's claims to title of the stock in dispute in this action. 

8. Alexander H. Walker III 
57 West 200 South, Suite 400 
Salt Lake City, UT 84101 

Walker has knowledge regarding the Weiser entities and Skarpelos's claims to title of 

19 the stock in dispute in this action. 

20 

21 

9. Person Most Knowledgeable for Anavex Life Sciences Corp. 
51 West 52nd Street, 7th floor 
New York, NY 10019 

22 Anavex Life Sciences Corp.'s PMK has knowledge concerning the disputed stock that 

23 may be pertinent to this action. 

24 

25 

26 

10. 

11. 

All witnesses identified by any of the other parties to this litigation. 

Nikolas Pentafronimos 
Contact information currently unknown 

27 Pentafronimos has knowledge regarding the Weiser entities' dealings with Skarpelos 

28 concerning the disputed stock. 

3 

JA0703



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NRCP 16.l(a)(l)(B) - DOCUMENTS 

Pursuant to NRCP 16.l(a)(l)(B), Weiser produces documents reasonably available to it 

upon which it bases its claims, prayers for damages, or other relief~ denials and/or defenses. 

Such documents are identified by Bates Nos. WEISERO0000l through WEISER000380 and are 

produced concurrently herewith on CD. Also produced is Weiser's Privilege/Redaction Log. 

Documents identified by Bates Nos. WEISER000381 through WEISER000435. 

Document identified by Bate No. WEISER000436. 

Documents identified by Bates Nos. WEISER000437-000443. 

Documents identified by Bates Nos. WEISER000444-000464. 

Documents identified by Bates Nos. WEISER000465-WEISER000472 

NRCP 16.l(a)(l)(C) - DAMAGES 

Pursuant to NRCP 16.l(A)(l)(c), Weiser claims as its damages the value of the 

3,316,666 shares of Anavex Life Sciences Corp. common stock at issue in this case, as well as 

its fees and costs of suit in this action. 

NRCP 16.l(A)(l)(D) - INSURANCE 

At this time, Weiser is unaware of any insurance coverage that would be applicable to 

this matter. Should any insurance coverage be subsequently discovered, Weiser reserves the 

right to supplement its disclosure. 

Weiser reserves the right to supplement its disclosure as additional witnesses and/or 

documents are identified through discovery or Weiser's ongoing investigation. Weiser further 

reserves the right to call any witnesses identified by any other party and to introduce as 

evidence any documents produced by any other party. This reservation of rights, however, 

should not be deemed a waiver of Weiser's right to object to the admissibility of any 

documents or testimony introduced by any other party. /, 

DATED this 18th day of October, 2018. HOLL N ~* t-,/ 
By: /' . -

Jep y J~o , '(SBN 4017) 
Frank ~Forge (SBN 12246) 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 
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4 

5 

6 

7 

8 

9 

CERTIFICATE OF SERVICE 

I, Martha Hauser, certify: 

I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP. My business address is 5441 Kietzke Lane, Second Floor, 
Reno, Nevada 89511. I am over the age of 18 years and not a party to this action. 

On October 18, 2018, I served the foregoing DEFENDANTS/CROSS-CLAIMANTS 
WEISER'S SIXTH SUPPLEMENTAL DISCLOSURE OF WITNESSES AND 
DOCUMENTS PURSUANT TO NRCP 16.1, by hand delivery, as indicated below, and by 
placing a true copy thereof in Holland & Hart LLP's outgoing mail in a sealed envelope 
addressed as follows: 

John F. Murtha 
W. Chris Wicker 
David Anderson 

By Hand Delivery 

10 WOODBURN AND WEDGE 

6100 Neil Road, Suite 500 
11 Reno, Nevada 89505 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Clay P. Brust 
ROBISON, SHARP, SULLIVAN AND BRUST 
71 Washington Street 
Reno, Nevada 89503 

Alexander H. Walker III, Esq. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 

11470124_1 

a.i1 >-;, "-._, ·~.-.-. -. .--" 

Martha Hauser 
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HSBCnet Details 

HSBCnet 
Details 

Paym(1nt Transit Details Pnonty Payrnent - Deta:lr, 

Instruction details 
New status 

Instruction reference number 

View payment activity 

1. Instruction details 
Payment Type 

Beneficiary bank location 

Debit account 

Payment currency 

Equivalent to 

Rate 

Treasury reference number 

Processed by bank 

12203QS00KRT 

Priority Payment 

Greece 

VERDMONT CAPITAL 0100084608 

EUR 

EUR 10,000.00 

Value date or Date of first payment 04/04/2013 

Charges Shared 

Reference for your account 12203QS00KRT 

2. Beneficiary bank details 

Beneficiary bank id 

Specify bank name only 

Beneficiary bank address 

3. Beneficiary details 
Beneficiary name 

Beneficiary address 

Beneficiary account number or 
IBAN 

Advised by 

SWIFT/BIG address CRBAGRAAXXX 

ALPHA BANKAE 

10, PESMAZOGLOU 

ATHENS 

10252 GREECE 

Nikolaos Pentafronimos 

Astros Kynourias 

Arcadia, Greece 

16673, GREECE 

G R7801405420542002101002793 

At 

4. Information for the beneficiary 

5. Instruction to bank 

6. Intermediary bank details 

Page l of 2 

Close 

My HSBCnet Customer Support Help 

https ://www2 .secure.hsbcnet. com/ui ms/portal/GIBPaymentTransit/P I ;j sessi oni d=0000ke2k ... 4/4/2013 
WEISER000465 JA0706



HSBCnet Details 

Intermediary bank location 

Intermediary bank id 

Intermediary bank name 

Intermediary bank address 

Intermediary bank account number 

7. Regulatory reporting 

8. Advising 

9. Instruction code 

Greece 

10. Exchange contract details 

Tip: Advising 
By adding an advice recipient to the payment 
instruction, the recipient will be automatically 
informed when the payment is sent to the bank 
for processing. 

View payment activity 

Back to top 

'9 Copyri~;hl HSf:lC Banh pk: 2013 All rir,1hlr; rn\,6Mld. 
Tern_].Lfil1fJ_Conditions..QLUse I Privacy 2,nd Data F'rotect1on Statement 

HS8Cnel condition of national language use 

Page 2 of 2 

Links lln l.h1!.l pa9e may allow yo,1 to ac(;es\, ott1c-;r Wc;b sih,s. Ptmn,e mad the; iink\ld Web \,ile\;' terrns ami r;orK1itionr,. t1st>c.Gor11 hu\; 
no control over non-HSBC Group Wei, sites and is not liable for your ,me of them 

Links on this page may aliow you to access another HSBC GrolJp Vveb site Please react the terms and cond!tions ot the linked WeiJ 
sit;;i. which may diffor from tl1e te-rms and conditions of i1sbc.com's Web site. 

https ://www2. secure. hsbcnet. com/ui ms/po1ial/GIBPaymentTransi t/P t ;j sessi oni d=0000ke2k ... 4/4/2013 
WEISER000466 
JA0707



Priority Payment - Details I HSBCnet 

HSBCn.et 
Details 

Payrne,nt Transit D~tails Pnonty Paym,')nt. Di'Jtad,, 

Instruction details 

New status 

Instruction reference number 

View payment activity 

1. Instruction details 

Payment Type 

Beneficiary bank location 

Debit account 

Payment currency 

Equivalent to 

Rate 

Treasury reference number 

Processed by bank 

27323TJ0213P 

Priority Payment 

Greece 

VERDMONT CAPITAL 0100084608 

EUR 

EUR 15,000.00 

Value date or Date of first payment 12/07/2013 

Charges 

Reference for your account 

2. Beneficiary bank details 

Beneficiary bank Id 

Specify bank name only 

Beneficiary bank address 

3. Beneficiary details 

Beneficiary name 

Beneficiary address 

Beneficiary account number or 
IBAN 

Advised by 

Shared 

27323TJ0213P 

SWIFT/BIG address CRBAGRAAXXX 

ALPHA BANK AE 

10, PESMAZOGLOU 

ATHENS 

10252 GREECE 

Nikolaos Pentafronimos 

Astros Kynourias 

Arcadia, Greece 

16673, GREECE 

GR7801405420542002101002793 

At 

4. Information for the beneficiary 

5. Instruction to bank 

Page 1 of 2 

Close 

My HSBCnet Customer Support Help 

https://www2.secure.hsbcnet.com/uims/portal/GIBPaymentTransit/Pl ;jsessionid=0000JCd ... 7/12/2013 
WEISER000467 

JA0708



Priority Payment - Details I HSBCnet 

6. Intermediary bank details 

Intermediary bank location 

Intermediary bank id 

Intermediary bank name 

Intermediary bank address 

Intermediary bank account number 

7. Regulatory reporting 

8. Advising 

9. Instruction code 

Greece 

10. Exchange contract details 

Tip: Advising 

By adding an advice recipient to the payment 
instruction, the recipient will be automatically 
informed when the payment is sent to the bank 
for processing. 

View payment activity 

Back to top 

@ Copyri11ht HSBC E!,mi< pie 2013. ,l\ll ri\Jhts r;;served. 
Tenns an<l __ Cond1tions,,of,Use I Privacy and .. D1.:1ta. Protectio11 .statwment 

HS8Cnet condition o! natianai language use 

Page 2 of 2 

L.!nhs on this p~1ge may allow you lo accC➔ss other \Neb sites. Please rec1ti the !inl~ed \Neb sites' teirn:;. and condifions hsbr; com hm:; 
nc, control over non-HSBC Group \/ViDb s;tms and is not liabi0 for your use of th0m. 

Links on this p,3ge may aliow you to access another HSBC Grmip Wei, site. Please read the· terms and cond;tions ot ti1e linked WM 
site. which rnay differ frr;rn lhe terms and conditk,ns of hsbc.c;om's Web sile 

https://www2.secure.hsbcnet.com/uims/portal/GIBPaymentTransit/P I ;jsessionid=0000JCd... 7/12/2013 
WEISER000468 JA0709



Priority Payment - Details I HSBCnet 

HSBCn.et 
Details 

Payrnont Transit Details Pnonty Payment - Detail$ 

Instruction details 

New status 

Instruction reference number 

View payment activity 

i. Instruction details 

Payment Type 

Beneficiary bank location 

Debit account 

Payment currency 

Equivalent to 

Rate 

Treasury reference number 

Processed by bank 

19813UBOOL7K 

Priority Payment 

Greece 

VERDMONT CAPITAL 0100084608 

EUR 

EUR 15,000.00 

Value date or Date of first payment 12/08/2013 

Charges 

Reference for your account 

2. Beneficiary bank details 

Beneficiary bank id 

Specify bank name only 

Beneficiary bank address 

3. Beneficiary details 

Beneficiary name 

Beneficiary address 

Beneficiary account number or 
IBAN 

Advised by 

Shared 

19813UBOOL7K 

SWIFT/BIG address CRBAGRAAXXX 

ALPHA BANK AE 

10, PESMAZOGLOU 

ATHENS 

10252 GREECE 

Nikolaos Penlafronimos 

Astros Kynourias 

Arcadia, Greece 

16673, GREECE 

GR7801405420542002101002793 

At 

4. Information for the beneficiary 

5. Instruction to bank 

Page I of 2 

Close 

My HSBCnet Customer Support Help 

https://wwwl .secure.hsbcnet.com/uims/portal/GIBPaymentTransit/Pl;jsessionid=0000_N ... 8/12/2013 
WEISER000469 
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Priority Payment - Details I HSBCnet 

6. Intermediary bank details 

Intermediary bank location 

Intermediary bank Id 

Intermediary bank name 

Intermediary bank address 

Intermediary bank account number 

7. Regulatory reporting 

8. Advising 

9. Instruction code 

Greece 

iO. Exchange contract details 

Tip: Advising 

By adding an advice recipient to the payment 
instruction, the recipient will be automatically 
informed when the payment is sent to the bank 
for processing. 

View payment activity 

Back to top 

Q;.i Copyri(lrlt HSBC El,ink pie 20"13. All right\:\ re:-,erved 
T!llnns.and __ Conditions.of_Us<:i I Privc1cy and Data Prott'Jction .. St!'lternent 

HSBC11et .9onciiUon of national language use 

Page 2 of 2 

i • .1nk\:\ on thh, p:,1ge niay allow you lo ,wees:, ,ilher Web sites. Ple,1se re,1d the !lnkecJ Web sites' terrns and conditions h5bc.wrn !·ws 
no control OV(N" non-HSBC Group Web sih!;s and is not liab!0 for your usei of theni 

Links on this page may aliow you to access another HSBC Group Web site. Please read the (erms .,nd conditions of the linked Web 
sile. wtiich rnay differ frorn the terrn11 and conditions ,)f risb~:.com's Web site 

https://wwwl .secure.hsbcnet.com/uims/portal/GIBPaymentTransit/Pl ;jsessionid=0000_N ... 8/12/2013 
WEISER000470 
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Priority Payment - Details I HSBCnet 

HSBCnet 
Details 

P;:,ym,,nt Transit Details Pnonty Payment - Deta;I(, 

Instruction details 

New status 

Instruction reference number 

View payment activity 

1. Instruction details 

Processed by bank 

35923VK020CQ 

Priority Payment 

Greece 

Payment Type 

Beneficiary bank location 

Debit account 

Payment currency 

Equivalent to 

VERDMONT CAPITAL 0100084608 

EUR 

EUR 7,500.00 

Rate 

Treasury reference number 

Value date or Date of first payment 23/09/2013 

Charges 

Reference for your account 

2. Beneficiary bank details 

Beneficiary bank Id 

Specify bank name only 

Beneficiary bank address 

3. Beneficiary details 

Beneficiary name 

Beneficiary address 

Beneficiary account number or 
IBAN 

Advised by 

Shared 

35923VK020CQ 

SWIFT/BIG address 

ALPHA BANK AE 

10, PESMAZOGLOU 

ATHENS 

10252 GREECE 

Nikolaos Pentafronimos 

Astros Kynourias 

Arcadia, Greece 

CRBAGRAAXXX 

16673, GREECE 

GR7801405420542002101002793 

At 

4. Information for the beneficiary 

5. Instruction to bank 

Page 1 of 2 

Close 

My HSBCnet Customer Support Help 

https://www2.secure.hsbcnet. com/ui ms/portal/GIBPaymentTransit/P I ;j sessioni d=0000 _ 6p ... 9/23/2013 
WEISER000471 
JA0712



Priodty Payment - Details I HSBCnet 

6. Intermediary bank details 

Intermediary bank location 

Intermediary bank Id 

Intermediary bank name 

Intermediary bank address 

Intermediary bank account number 

7. Regulatory reporting 

8. Advising 

9. instruction code 

Greece 

iO. Exchange contract details 

View payment activity 

Tip: Advising 

By adding an advice recipient to the payment instruction, the 
recipient will be automatically informed when the payment is 
sent to the bank for processing. 

Back to top 

@ C1ipyrighf. HSBC r:iank pie 2013. All rights reserved. 
Terms .and ,Conditions. of. Use I Privacy and.Pata ,Proteciion .. Statement 

HSBCnet condition of nationai language use 

Page 2 of 2 

Links on this page may al!ow you to access other Web sites. Please read ti1e iinked Web sites' terms and conditions. hsbc.corn has 
no control over non-HSBC Group Web sites and is not liab!e for your use of them. 

Links on this page may al!ow you to access another HS8G Group Web site. Please read the terms and conditions of the linked Web 
site. whioh rnay differ from lhe terms and conditions of hsbc.c,)m's Web site 

https://www2.secure.hsbcnet.com/uims/portal/GIBPaymentTransit/P I ;j sessionid:=0000 _ 6p... 9/23/2013 
WEISER000472 
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F I L E D
Electronically
CV15-02259

2019-01-23 12:37:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 70809552 

3 

4 

5 

6 

7 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

*** 
8 NEV ADA AGENCY AND TRANSFER 

9 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

COMPANY, a Nevada corporation, 

Plaintiff, 

vs. 

WEISER ASSET MANAGEMENT, LTD., 
a Bahamas company, WEISER (BAHAMAS) 
LTD, a Bahamas company, ATHANASIOS 
SKARPELOS, an individual, and DOES 1 
through 10, 

Defendants. 
I -----------------

Case No. CV15-02259 

Dept. No. 10 

ORDER GRANTING MOTION FOR DISCHARGE 

Presently before the Court is the MOTION FOR DISCHARGE ("the Motion") filed by 

Plaintiff NEV ADA AGENCY AND TRANSFER COMP ANY ("the Plaintiff') on December 5, 

2018. Defendant ATHANASIOS SKARPELOS ("the Defendant") filed the NOTICE OF NON

OPPOSITION TO PLAINTIFF'S MOTION FOR DISCHARGE ("the Non-Opposition") on 

December 11, 2018. The matter was submitted for the Court's consideration on January 11, 2019. 

This case generally concerns a dispute over owne:rship of stock certificate 753 entitling the 

holder to shares of Anavex Life Sciences Corp. The Plaintiff initiated the interpleader action in 

order to interplead stock certificate 753 and allow the Court to resolve the competing claims to the 

-1-

JA0714



2 

3 

4 

5 

stock certificate 753. The Plaintiff requests permission to deposit stock certificate 753 with the 

Court and be discharged from further liability. The Motion 4:4-11; 5:11-15. The Defendant does 

not oppose the Motion. Additional named defendants WEISER ASSET MANAGEMENT, LTD. 

and WEISER (BAHAMAS), LTD. (collectively "Weiser"') did not respond to the Motion. See 

6 D.C.R. 13(3) ("Failure of the opposing party to serve and file his written opposition may be 

7 construed as an admission that the motion is meritorious and a consent to granting the same."). 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Interpleader is allowed when the plaintiff in the interpleader action "is or may be exposed to 

double or multiple liability." Michel v. Eighth Jud Dist. Ct., 117 Nev. 145, 151, 17 P.3d 1003, 

1007 (2001) (citing NRCP 22). The Court will grant the Motion because the Plaintiff is exposed to 

double liability, and the Court is better suited to adjudicate the rights of the parties to stock 

certificate 753. Additionally, the Motion was unopposed by the Defendant, and Weiser failed to 

respond. 

IT IS ORDERED the MOTION FOR DISCHARGE is hereby GRANTED. The Plaintiff 

shall deposit stock certificate 753 with the Court and be discharged from further liability. 

DATED this ;}3 day of January, 2019. 

-2-

ELLIOTT A. SATTLER 
District Judge 

JA0715



2 

3 

4 

CERTIFICATE OF MAILING 

Pursuant to NRCP 5(b ), I certify that I am an employee of the Second Judicial District Court 

of the State of Nevada, County of Washoe; that on this __ day of January, 2019, I deposited in the 

County mailing system for postage and mailing with the United States Postal Service in Reno, 

5 Nevada, a true copy of the attached document addressed to: 

6 

7 

8 CERTIFICATE OF ELECTRONIC SERVICE 

9 I hereby certify that I am an employee of the Second Judicial District Court of the State of 

IO Nevada, in and for the County of Washoe; that on thec:it3day of January, 2019, I electronically filed 

11 the foregoing with the Clerk of the Court by using the ECF system which will send a notice of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

electronic filing to the following: 

ALEXANDER H. WALKER, III, ESQ. 

CLAY P. BRUST, ESQ. 

JOHN F. MURTHA, ESQ. 

DANE W. ANDERSON, ESQ. 

W. CHRIS WICKER, ESQ. 

JEREMY J. NORK, ESQ. 

FRANK Z. LAFORGE, ESQ. 

-3-
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• 

• 

• 

1 

2 

3 

IN THE SECOND JUDICIAL DISTRICT COURT 
OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

- ooo-

4 NEVADA AGENCY AND TRANSFER COMPANY, 
a Nevada corporation, 

5 
Plaintiff, 

6 vs. 

7 WEISER ASSET MANAGEMENT, LTD. , 
a Bahamas company; ATHANASIOS 

Case No. CVJ.5-02259 
Dept. No. 10 

8 SKARPELOS, an individual; and DOES 
1-10, 

9 

10 

Defendants. 

_________________ ! 

11 ATHANASIOS SKARPELOS, an individual, 

12 Cross-Claimant, 

13 vs. 

14 WEISER ASSET MANAGEMENT, LTD., 
A Bahamas company; AND WEISER 

15 ( BAHAMAS) Ltd., A Bahamas company, 

16 

17 

Cross-Defendants. 

_________________ ! 

18 Pages 1 to 238, inclusive. 

19 

20 

21 

22 

23 

24 

DEPOSITION OF CHRISTOS LIVADAS 

25 REPORTED BY: 

Tuesday, October 23, 2018 
Athens, Greece 
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5 
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EXAMINATION BY 

Mr. Anderson 

6 

7 
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7 
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1 BE IT REMEMBERED that on Tuesday, October 23, 

2 2018, commencing at 10:00 a. m at The Hilton Hotel, 

3 46 Vasilissis Sofias Avenue, 115 28 Athens, Greece, 

4 of said day, before me, CHRISTINA M. AMUNDSON, a 

5 Certified Shorthand Reporter, personally appeared 

6 CHRISTOS LIVADAS. 

7 

8 

9 

CHRISTOS LIVADAS, 

called as a witness in the matter herein, 

10 who, having been first duly sworn, was examined 

11 

12 

13 

and testified as follows: 

E X A M I N A T I O N 

(Exhibits 1 through 49 marked.) 

14 BY MR. ANDERSON: 

15 

16 

17 

Q 

A 

Q 

Would you please state your full name. 

Christos Livadas. 

Okay. And have you ever had your 

18 deposition taken before? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Once. 

Okay. And when was that? 

About two years ago. 

Where did that deposition occur? 

Texas. 

And what did it involve? 

It was a contract on a ship building 

Litigation Services 800-330-1112 
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1 contract. 

2 Q 

3 party? 

4 

5 

A 

Q 

CHRISTOS LIVADAS - 10/23/2018 

Okay. Were you a witness or were you a 

I was a party. 

Okay. Were you the plaintiff or the 

6 defendant? 

7 A Both. 

8 Q Who was the other side? 

9 A I can't remember the name of the company. 

10 Q Where was the action pending? 

11 A What does that mean? 

12 Q Where was the lawsuit filed? 

13 A Somewhere in Texas. I can 1 t remember the 

14 name of the town. 

15 Q In general what were the nature of the 

16 clai111S? 

17 A There was a contract dispute as far as 

18 terms of contract on specifications for a boat. 

19 

20 

21 

Q 

A 

Q 

Okay. Did that involve Weiser at all? 

No, no. 

I' 11 go over a couple of the ground rules 

Page 8 

22 of the deposition so you and I are on the same page 

23 as to what will happen. 

24 

25 A 

You understand you' re under oath? 

( Witness nods. ) 
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A 
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Is that correct? 

Correct. 

Page 9 
1 

2 

3 Q Okay. That's the same oath that you'd take 

4 as if you were testifying in court in Reno, even 

5 though we're sitting in a modified conference room 

6 in the Hilton in Athens, correct? 

7 

8 

A 

Q 

Yes. 

The court reporter sitting next to us is 

9 taking down everything we say verbatim so it's 

10 important for you to let me finish my question 

11 before you start to answer. 

12 

13 

A 

Q 

Okay. 

Likewise, I will try to let you finish your 

14 answer before I ask my next question, okay? 

15 

16 

A 

Q 

17 audibly. 

Okay. 

You're doing a good job so far answering 

Shakes of the head and nods of the head 

18 are difficult--

19 

20 

A 

Q 

Okay. 

for her to take down. So if you can 

21 continue to do that, that would be the best for 

22 everyone. 

23 

24 

A 

Q 

25 job of . 

The audible or the shakes and nods? 

Audibly. What I said you were doing a good 
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Page 10 
1 If I ask you a question you don't 

2 understand, please let me know and I' 11 rephrase the 

3 question. If you do answer the question, I'll 

4 

5 

6 

7 

8 

9 

10 

assume you understood it and move on. 

A Yes. 

Q Is there any reason you can't give your 

best testimony today? Any medications or anything 

like that? 

A No. 

Q And you understand that when we' re finished 

11 here your testimony will be put into a little 

12 booklet and you' 11 have a chance to review that and 

13 make changes if you desire? 

14 

15 

A 

Q 

Okay. 

But if you make changes, that I may comment 

16 on those changes at the time of trial to challenge 

17 your credibility. 

18 A Okay. 

19 Q You understand that? 

20 A Yes. 

21 Q Okay. Did you review any documents in 

22 preparation for your deposition today? 

23 A I reviewed everything we've received on an 

24 ongoing basis. 

25 Q Okay. Did you review the binder of 
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Page 11 
1 documents that I provided to your counsel? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I believe so. 

Q Other than Mr. Nork, did you speak with 

anybody in preparation for your deposition? 

A No. 

Q Where do you reside? 

A Bahamas. 

Q How long have you lived in the Bahamas? 

A Since approximately 2006. 

Q Do you reside in Greece at all? 

A No. 

Q Okay. Do you have a Greek ancestry? 

A Yes. 

Q Are you Greek? 

A Yes. 

Q Okay. Where did you live prior to the 

Bahamas? 

A Prior to the Bahamas I lived for a little 

while in Florida. 

Q Okay. What years did you live in Florida? 

A 1999 until about 2002. 

Q And where did you live between 2002 and 

when you moved into the Bahamas in 2006? 

A Mostly traveling a lot. I had business in 

25 China and Hong Kong and Bahamas . 
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1 Q Okay. So you were moving around during 

2 that time? 

3 

4 

A 

Q 

Yes. 

Okay. And prior to moving to Florida, 

5 where did you live? 

A 

Q 

A 

In Canada. 

Okay. Where in Canada? 

Calgary. 

Page 12 

6 

7 

8 

9 Q And does that take us back pretty much to 

10 your childhood as far as where you lived? 

11 A Correct. Yeah. Calgary and other towns in 

12 Canada. 

13 Q Okay. You understand that you're being 

14 deposed today in sort of several different 

15 capacities? 

16 

17 

A 

Q 

( Witness nods. ) 

I've noticed your deposition individually 

18 and you're also testifying on behalf of Weiser Asset 

19 Management Limited and Weiser Bahamas Limited, 

20 correct? 

21 

22 

23 

A 

Q 

Yes. 

Okay. 

MR. NORK: You've also noticed him for 

24 Weiser Holdings. 

25 MR. ANDERSON: Correct. 
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Page 13 
1 BY MR. ANDERSON: 

2 Q And so as we go through, I' 11 ask you 

3 questions and some may apply to you individually and 

4 some may apply to the entity. If it's unclear what 

5 I'm asking, please let me know and I' 11 try to 

6 clarify. 

7 But my understanding is that as you' re 

8 testifying in all those capacities you' 11 have the 

9 knowledge necessary to answer those questions. 

10 

11 

12 

13 

A 

Q 

A 

Q 

Yes. 

Is that fair? 

Correct. 

Okay. For purposes of referring simply to 

14 the entities today, I might refer to Weiser Asset 

15 Management by its full name or use an acronym "WAM. n 

16 

17 

18 

A 

Q 

Is that something you' re familiar with? 

Yes. 

And Weiser Bahamas Limited I might call 

19 ° Bahamas" or O Weiser Capital, 0 I' ve sometimes seen 

20 it called. Is either of those 

21 A I think if you refer to it "Weiser Capital" 

22 it will keep it most clear for me. 

23 Q Okay. My outline is littered with 

24 "Bahamas,• but as I go through I'll try to use 

25 "Weiser Capital" for Weiser Bahamas . 
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1 

2 

A 

Q 

CHRISTOS LIVADAS - 10/23/2018 

Yes. 

Okay. And Mr. Nork mentioned Weiser 

3 Holdings Limited. You're an owner and director of 

4 that company, correct? 

5 

6 

A 

Q 

Correct. 

Are there any other Weiser affiliate 

Page 14 

7 companies other than the three we just talked about? 

8 

9 

A 

Q 

No. 

Okay. You mentioned the deposition and 

10 lawsuit that we talked about earlier. 

11 Have you ever been involved in any other 

12 sort of civil lawsuit, whether individually or on 

13 behalf of, we'll say, just the Weiser entities? 

A 14 

15 Q 

No. 

Okay. Have you ever been involved in any 

16 sort of regulatory proceedings individually or with 

17 the Weiser entities? 

18 A No. 

19 Q Okay. How about criminal? 

20 A Regulatory proceedings we' re involved 

21 regularly in regulatory proceedings since it's a 

22 regulated company. 

23 Q Okay. I'll clarify that and say any sort of 

24 adversarial situation involving a regulatory 

25 agency--
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Page 15 
Oh, no. 1 

2 

A 

Q meaning a government agency of some type 

3 is bringing an action against you or Weiser. 

4 

5 

A 

Q 

No, no actions. 

Okay. Thank you. 

6 Weiser Capital and Holdings? 

Correct. 

And that goes for WAM, 

7 

8 

A 

Q Okay. Can you give me a brief idea of your 

9 education background. 

10 A University, business commerce in university 

11 and then standard high school. 

12 Q Okay. Where did you go to university? 

13 A In Calgary. 

14 Q What was the name of the school? 

15 A University of Calgary. 

16 Q And what was your degree? 

17 A Didn't finish my degree at university. 

18 Q Okay. How many years did you attend? 

19 A Three. 

20 Q Do you have any professional licenses or 

21 certifications? 

A No. 22 

23 MR. NORK: Let me clarify. Are you asking 

24 him individually or in any of his capacities? 

25 MR. ANDERSON: Good point. 
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Page 16 
1 BY MR. ANDERSON: 

2 Q Individually do you have any professional 

3 certifications or licenses? 

4 

5 

A 

Q 

No. 

Okay. Does WAM have any professional 

6 certifications or licenses? 

7 

8 

A 

Q 

Yes. Licensed broker-dealer. 

And is there a requirement I guess this 

9 would be under Bahamian law -- that a company that's 

10 licensed as a broker-dealer have a qualified person 

11 with which the license is associated? 

12 

13 

A 

Q 

Correct. 

Okay. Who is the person for WAM who holds 

14 that license? 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

Presently it's Serge Lacroix. 

Can you spell that for us, please. 

Get the right French spelling. 

L- a- c- r- o- i- x. 

And Serge, s-e-r-g-e? 

Correct. 

Okay. How long has Mr. Lacroix been the 

22 license-holder for WAM? 

23 

24 

A 

Q 

He's been licensed now one year. 

Who was the -- I' 11 just call it •the 

25 sponsoring individual" holding WAM' s license prior 
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Page 17 
1 to that? 

2 A Prior to that was Sean Lowry. 

3 Q Is L-o-w-e-r-y? 

4 A Yes. 

5 Q Okay. 

6 A L-o-w-r-y. 

7 Q Okay. And how do you spell his first name? 

8 A S-e-a-n. 

9 Q And how long did Mr. Lowry hold that 

10 license for WAM? 

11 A He was about two years. And they don't 

12 hold the license for WAM. They re the qualified 

13 directors. 

14 company. 

These are the managing directors of the 

15 Q And I apologize. I'm not familiar with the 

16 language, but as I continue this line of questioning 

17 I' 11 refer to it as "the qualified person,• if 

18 that's fair. 

19 A Sure. 

20 Q Prior to Mr. Lowry who was the qualified 

21 person for WAM? 

22 A It was Terah Rhamming. 

23 Q How do you spell the name? 

24 A Terah, T-e-r-a-h, and last name 

25 R-h-a-m-m-i-n-g . 
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3 
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A 

Q 

4 person? 

5 A 

CHRISTOS LIVADAS - 10/23/2018 

Page 18 
And is that Ms. Rhalllilling? 

Correct. 

Okay. How long was she the qualified 

She started approximately -- I believe it 

6 was around early 2014, 2013 -- 2014-- 2013. 

7 Q Okay. And before Ms. Rhamming was there 

8 anybody that was the sponsoring person? 

9 

10 

A 

Q 

That would be Howard Daniels. 

And how long did Mr. Daniels serve as the 

11 sponsoring person? 

12 

13 

14 

A He would have been around 2011 until about 

sometime prior to 2011. I' m not sure how long. 

Q And that' s fine. I'm just asking for 

15 approximately. 

16 

17 

18 

19 

20 

21 

22 

that 

A 

was 

Q 

A 

Q 

Was there anybody prior to Mr. Daniels? 

I wasn't sure who that would be because 

already into previous ownership 

Okay. 

- - of the firm. 

Same type of questions for Weiser Capital. 

Is Weiser Capital a registered 

23 broker-dealer? 

24 

25 

A 

Q 

No. 

Okay. 
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Page 19 
1 A It's a registered company but not a 

2 licensed broker-dealer. 

3 Q Okay. What type of registration does 

4 Weiser Capital have? 

Just a standard business registration. 5 

6 

A 

Q Okay. It doesn't have to register with the 

7 Bahamian securities regulators? 

A No. 

Okay. And how about Weiser Holdings? 

8 

9 

10 

Q 

A That's just a holdings company, so just a 

11 standard company registration. 

12 Q So it likewise doesn't register or have any 

13 oversight - -

14 

15 

16 

A 

Q 

No. 

-- from securities regulators? 

Have any of the individuals we talked about 

17 who served as the qualified person for WAM been 

18 subject to any regulatory discipline that you' re 

19 aware of? 

20 

21 

A 

Q 

Not that I'm aware of, no. 

Can you give me an idea of your work 

22 experience prior to becoming involved with the 

23 Weiser entities? 

24 

25 

A 

Q 

How far back? 

Let's start after you left university in 
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Page 20 
1 Calgary. 

2 A I would say related experience was in the 

3 late '90s I was involved with what I refer to as a 

4 financial media or a finance data company, which was 

5 involved in analysis, distribution of data related 

6 to the finance industry, similar to like a 

7 Bloomberg. 

8 

9 

10 

Q 

A 

Q 

And what was the name of that company? 

Stock House. 

Approximately how long did you work at 

11 Stock House? 

12 

13 

A 

Q 

Four years. 

If you can kind of give me the time range. 

14 You said the late 1 90s? 

15 

16 

17 

A 

Q 

A 

It would be 1997 to 2001. 

And after Stock House what did you do? 

After Stock House I got involved in venture 

18 capital, which wasn't with a specific company. I 

19 was an agent for various companies in venture 

20 capital brokering deals, as we say. 

21 Q Was that just sort of an independent 

22 contractor or were you 

23 

24 

25 

A 

Q 

A 

Correct. 

-- employed by any particular -

Independent. 
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Page 21 
I kinda just want to work up to the point 

2 where you got involved with Tom Skarpelos. 

3 So the time frame prior to getting involved 

4 with Tom Skarpelos in any financial dealings, does 

5 what we talked about pretty much cover that time 

6 frame? 

7 MR. NORK: Can I just interject? What do 

8 you mean by "getting involved with Tom Skarpelos"? 

9 I think he's known Mr. Skarpelos for a long time. 

10 BY MR. ANDERSON: 

11 Q Okay. In terms of doing any financial 

12 deals that involve Mr. Skarpelos . 

13 A That started -- started financial dealings 

14 with Skarpelos since about 1994. 

15 Q Okay. We' 11 come back to that in a minute. 

16 So while you were with Stock House were you 

17 doing also working with Mr. Skarpelos during that 

18 time? 

19 A During that time, no. 

20 Q Okay. Let• s take the period from 1994 up 

21 to 1997 when you started working for Stock House. 

22 What kind of financial deals were you doing 

23 with Mr. Skarpelos? 

24 A So, I was assisting Skarpelos in raising 

25 capital for companies that he was sponsoring, call 
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1 it sponsoring or investing in. 

2 Q And what did you do to help him do that? 

3 A Introduced him to investors. 

4 Q Anything else? 

5 A No. Pretty much investor introductions. 

6 Q And those companies didn't have anything 

7 do with Anavex, correct? 

8 

9 

A 

Q 

No. No. 

Okay. So you started working with 

10 Mr. Skarpelos in 1994. Up until 1997 you were 

Page 22 

to 

11 helping him attract investors for various companies, 

12 correct? 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

because 

A 

Q 

20 doing? 

21 

22 

A 

Q 

Correct. 

1997 to 2001 you worked for Stock House. 

Uh-huh. 

And I think you said it was related to this 

it had dealt with financial issues, correct? 

Correct. It was in the finance sector. 

And then from 2001 onward, what were you 

Raising capital for companies. 

Okay. And I' m sorry. You mentioned you 

23 were a venture capital agent, so to speak. 

24 

25 

A 

Q 

Correct. 

Okay. When did you next become involved 
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Page 23 
1 with Mr. Skarpelos after you left Stock House? 

A In 2007. 2 

3 Q Okay. And I apologize, but I just want to 

4 get the time frame down. 

5 So between 2001 and 2007 you were doing 

6 sort of the freelance financing work that we talked 

7 about, correct? 

8 

9 

A 

Q 

Correct. 

Okay. And we'll get back to Mr. Skarpelos 

10 here in a little bit. 

11 

12 

13 

A 

Q 

When was Weiser Asset Management formed? 

When was it formed? Around 2010, 2011. 

And what was the purpose of Weiser Asset 

14 Management at that time? 

15 

16 

A 

Q 

To be a broker-dealer. 

Okay. When was your first involvement with 

17 Weiser Asset Management? 

18 

19 

20 

A 

Q 

Around 2011. 

Okay. And is that a formal involvement? 

Did you join the company or were you just 

21 interacting with 

22 A It was formal through Weiser Capital, so I 

23 established Weiser Capital, which was, essentially, 

24 an agent for Weiser Asset Management. 

25 Q Okay. And we' 11 get to that in a minute. 

Litigation Services 800-330-1112 
www.litigationservices.com 

JA0740



1 

CHRISTOS LIVADAS - 10/23/2018 

Page 24 
Were you part of the corporate structure of 

2 Weiser Asset Management at the time it was formed? 

3 

4 

A 

Q 

No. 

Okay. I think the declaration you signed 

5 in this matter said that you acquired Weiser Asset 

6 Management in 2014. 

7 

8 

A 

Q 

Correct. 

Okay. Prior to that time when you acquired 

9 Weiser Asset Management, did you have any formal 

10 involvement other than through Weiser capital with 

11 Weiser Asset Management? 

12 MR. NORK: What do you mean by "normal 

13 involvement"? 

14 BY MR. ANDERSON: 

15 Q Were you formally affiliated with the 

16 company? Were you an employee, officer, or 

17 director? 

18 

19 

A 

Q 

No, I was not an employee yet. 

Okay. 

20 seem repetitive. 

And I apologize if these questions 

I'm just trying to really 

21 understand the difference between the entities. 

22 So until 2014 you were not an officer, 

23 director, employee, shareholder, anything with 

24 Weiser Asset Management other than as an agent 

25 through Weiser Capital. 
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Correct. 

Okay. Who formed Weiser Asset Management? 

It was formed by Equity Bank and Trust. 

4 That's who owned the license. Now, who specifically 

5 formed it, I don't know, but it was formed by 

6 another bank. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q Okay. What is Equity Bank and Trust? 

A It's a trust company. 

Q Okay. 

A And at that time they were a trust company, 

not a bank. They later became a bank but they were 

a trust 

Q 

A 

Q 

company . 

You said they had the license? 

Correct. 

And that• s the license that WAM currently 

16 possesses? 

17 

18 

A 

Q 

Correct. 

Okay. What's the process of transferring 

19 that license from, I guess, the Equity Bank and 

20 Trust to Weiser Asset Management? 

21 A It gets filed with the regulatory 

22 commission and the regulatory commission has to 

23 approve the transfer of ownership or control. 

24 Q Okay. Did individuals from Equity Bank and 

25 Trust then become principals of Weiser Asset 
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l Management? 

2 A Through a transitionary period they did. 

3 Q Okay. Who were the people that primarily 

4 were involved early on when this process happened? 

5 

6 

7 

8 

9 

10 

from 

A 

the 

Q 

A 

Q 

That would have been the compliance 

trust company. Mr. Dean. 

Okay. 

Dillon. 

Do you have his first name? 

Dillon Dean? 

officer 

And he was the compliance officer for 

11 Weiser Asset Management? 

12 

13 

A 

Q 

Pre vi ousl y. 

Okay. Anybody else involved at that early 

14 stage with Weiser Asset Management other than Mr. 

15 Dean? 

16 

17 

18 

19 

A 

Q 

A 

Q 

That would have been Howard Daniels. 

Okay. Just the two of them? 

They had various staff so ... 

Okay. When you acquired Weiser Asset 

20 Management in 2014, do you mean you personally? 

21 

22 

A 

Q 

23 acquire? 

24 

25 

A 

Q 

My holdings company. 

Okay. And what did Weiser Holdings 

It acquired WAM. 

Okay. The company and all of its assets? 
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Okay. And liabilities? 

Yes. 
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1 

2 

3 

4 Q Okay. Are there any formal -- is there any 

5 formal documentation of that acquisition? 

6 A There would be, yes, with the regulators. 

7 Q Do you have copies of that? 

8 A No. 

9 Q And when I say "you, n does Weiser Holdings 

10 have copies of that? 

11 A The copies will be with Weiser Holdings or 

12 its directors somewhere . 

13 

14 

15 

Q 

A 

Q 

Who are the directors of Weiser Holdings? 

Now it's just myself. 

So in your capacity -- perhaps not 

16 individually, but in your capacity as the director 

17 of Weiser Holdings you have the documentation 

18 demonstrating the acquisition of WAM by Weiser 

19 Holdings? 

20 

21 

A 

Q 

Correct. 

Okay. Who did you negotiate that 

22 acquisition with on the Weiser Asset Management 

23 side? 

24 A 

25 owners . 

With Equity Trust, which was the previous 
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And who were the individuals from Equity 

2 Trust that you worked with? 

3 A That would be Dillon Dean and other 

4 parties. There's various parties at Equity Trust. 

5 Q And who are those parties? 

6 A The other one would be Gilbert Cassar. 

7 Q How do you spell that last name? 

8 A C-a-s-s-a-r. Those are the ones that I 

9 remember off the top of my mind. 

10 Q Okay. And you said that you negotiated 

11 with Equity Trust. What was Equity Trust's 

12 relationship with Weiser Asset Management in 2014? 

13 A At that point they were -- at that point 

14 they would have been simply the previous owners. 

15 Q Okay. So they must have had some 

16 relationship with Weiser Asset Management at the 

17 time that they agreed to sell Weiser Asset 

18 Management to Weiser Holdings. 

19 

20 

A 

Q 

They were the owners. 

Okay. Did they actually sign the Purchase 

21 and Sale Agreement or whatever agreement affected 

22 the transfer? 

23 

24 

25 

A 

Q 

A 

I assume so. 

Okay. 

They also had very subsidiaries. I can't 
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1 remember exactly if they had a subsidiary that had 

2 the license between their -- the parent company, 

3 which is called Equity Trust. 

4 Q Okay. You mean Equity Trust had 

5 subsidiaries, not necessarily Weiser Asset 

6 Management? 

7 

8 

9 

A 

Q 

A 

It was one of their subsidiaries. 

Okay. 

So I don't know if there was another 

10 subsidiary between Weiser Asset Management and 

11 Equity Trust but they were the ultimate owners of 

12 it . 

13 Q That would likely be reflected in the 

14 documentation? 

15 

16 

A 

Q 

Yes. 

Does Weiser Asset Management have any 

17 subsidiaries? 

18 

19 

A 

Q 

No. 

Okay. And what was the consideration for 

20 your acquisition of Weiser Asset Management? 

21 A I would have to check if that can be 

22 disclosed. I can't remember if I can disclose that. 

23 Q Okay. Can you tell me whether it was 

24 monetary or was there some other --

25 A It would have been monetary. 
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Okay. 

MR. ANDERSON: And subject to, I guess, 

3 counsel, what I'd suggest is I would agree that, if 

4 he knows the answer as to how much was paid, I would 

5 agree to keep that portion of the deposition subject 

6 to a reasonable protective order. 

7 MR. NORK: Can we put a blank in the 

8 deposition transcript and I want to see the 

9 acquisition paperwork, because it may not be ours to 

10 waive. 

11 MR. ANDERSON: Understood. Yes, we can 

12 leave a blank space in the deposition. so I' 11 ask 

13 you the question and the court reporter will leave 

14 it blank. 

15 BY MR. ANDERSON: 

16 Q If you can tell me the price you paid 

17 for -- the price that Weiser Holdings paid for the 

18 acquisition of Weiser Asset Management. 

19 

20 

21 

22 

MR. NORK: We' 11 leave that blank. 

MR. ANDERSON: Yes, sir. 

MR. NORK: All right. 

23 Price paid for WAM. 

24 BY MR. ANDERSON: 

25 Q And you acquired all the assets of Weiser 
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1 Asset Management. Is that right? 

2 

3 

A 

Q 

Correct. 

And you kept the name of Weiser Asset 

4 Management? 

Correct. 

Page 31 

5 

6 

A 

Q And you acquired all the books and records 

7 of Weiser Asset Management? 

8 A Correct. 

9 Q Did that include the computer system? 

10 A No. There was no computer system. 

11 Q There was no computer system? 

12 A At that time, no . 

13 Q If you know, how did Weiser Asset 

14 Management keep track of its records if it didn't 

15 have a computer system? 

16 A I believe they had a computer system. 

17 not sure but we received hard copies --

18 

19 

20 

Q 

A 

Q 

Okay. 

- - of things. 

Okay. You didn't have any involvement 

I'm 

21 prior to your acquisition in 2014 with the computer 

22 system of Weiser Asset Management? 

23 

24 

A 

Q 

No. 

Okay. So the records you acquired from WAM 

25 is -- are all hard copies? 
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Correct. 

Okay. Where are those hard copies kept? 

Those would be kept in WAM' s files, 

4 physically somewhere on location. 

5 a storage facilit~ 

Some are kept in 

6 

7 

8 

Q 

A 

Q 

In the Bahamas? 

Yes. 

Okay. Did you have any access to Weiser 

9 Asset Management's records prior to your acquisition 

10 in 2014? 

11 

12 

A 

Q 

13 reviewed? 

14 

15 

A 

Q 

They allowed me to review financials. 

Okay. And were those hard copies that you 

Correct. 

Okay. And what was the purpose of your 

16 reviewing financials prior to your acquisition? Was 

17 

18 

19 

20 

21 

22 

23 

that for 

service? 

A 

Q 

the time 

A 

Q 

the acquisition or was that for client 

For the acquisition. 

Okay. So that would have been sort of in 

frame near 2014? 

Correct. 

Okay. Other than for purposes of the 

24 acquisition, did you have occasion prior to 2014 to 

25 review Weiser Asset Management's books and records? 
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Ask the question again. 

Sure. Can you read the question back, 

THE REPORTER: "Q. okay. Other than for 

5 purposes of the acquisition, did you have occasion 

6 prior to 2014 to review Weiser Asset Management's 

7 books and records?" 

8 BY MR. ANDERSON: 

9 A I was permitted to view accounting records 

10 of the firm prior, plus I was also permitted to 

11 review certain client accounts, client accounts, 

12 which would be accounts that I had introduced --

13 

14 

15 

Q 

A 

Q 

Okay. 

to the firm. 

So if you were helping a client, I guess, 

16 become involved with Weiser Asset Management, you 

17 were allowed to review their particular books and 

18 records? 

19 

20 

A 

Q 

Correct. 

Okay. And what was the process by which 

21 you would do that? 

22 A The accountant would give me the financial 

23 statements of financials related to the firm. 

24 There's a segregation of financials which are 

25 financials for the firm versus account statements, 
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1 which are account statements for clients. 

2 Q Understood. And I' m focusing on the part 

3 involving the client. 

4 

5 

A 

Q 

Okay. 

So if you have a particular client that you 

6 wanted to look at their account --

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

Yeah. 

-- how would you go about doing that? 

I would request the statement. 

And who would you request that from? 

That would be the account -- that would be 

12 accountant or the registered representative of the 

13 firm, the broker of the firm. 

14 Q so the broker would be one of those 

15 individuals we talked about earlier, either Serge 

16 Lacroix on down to Howard Daniels? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Correct. 

Okay. And who was the accountant? 

I can' t remember his name. 

You• d request the statement and then what 

21 would happen? 

22 

23 

24 

A 

Q 

A 

Then they would send me the statement. 

Okay. How would they send a statement? 

By email. They also -- it also was on an 

25 online log-in system platform that they had, which 
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1 came, I believe, around 2012 or so --

2 

3 

4 

Q 

A 

Q 

Okay. 

-- or 2012, 2013, somewhere in there. 

Okay. So when WAM first started, the 

5 online log-in part did not exist yet. 

6 

7 

A 

Q 

Correct. 

Okay. In your capacity as a client 
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8 representative or acting on behalf of a client, you 

9 would make the request of either the accountant or 

10 the broker and then they would sometimes email you 

11 the response? 

12 

13 

A 

Q 

Correct . 

Okay. Did you have the ability to log in 

14 to the online system when it was created and view 

15 your client• s accounting information? 

16 A I was able to view some information, like 

1 7 general holdings information. 

18 

19 

Q 

A 

How about account statements? 

Detailed account statements no, I could 

20 only view holdings summaries. 

21 Q Okay. And is that all that was available 

22 on the online system or was that just you were 

23 restricted to that particular information? 

24 

25 

A 

Q 

I was restricted. 

Okay. What period of time involved you 
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1 receiving, I guess, client information via email 

2 from Weiser Asset Management? 

3 A Involved -- if I wanted to receive it by 

4 email, it would go back from whenever I began 

5 introducing clients, which was around 2011. 

6 Q Okay. And would that continue up to the 

7 time you acquired Weiser Asset Management in 2014? 

8 

9 

A 

Q 

Yes. 

Okay. Once you acquired Weiser Asset 

10 Management, did you continue to have clients that 

11 you introduced to the firm? 

Yes. 

Page 36 

12 

13 

A 

Q Okay. But as the owner you didn't have to 

14 email anybody and ask for the information? 

A Correct. 15 

16 Q Did you ever request account statements on 

17 behalf of a client? 

18 A When clients asked, yes. If a client asked 

19 for a statement, many times they would ask me, 

20 sometimes they would call the broker in-house. 

21 

22 

Q 

A 

Okay. 

But since I was the relationship manager, 

23 they would often ask myself. 

24 Q Okay. And so sometimes WAM would email 

25 those account statements to you? 
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A Correct. 1 

2 Q Okay. We talked a little bit about Dillon 

3 Dean and I think you said he was one of the 

4 principals when the company was founded. 

5 

6 A 

Who is Ivylyn Caesar? 

She's another -- I don't know if she was a 

7 principal of Weiser but she was a principal at 

8 Equity Trust. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q And how do you spell Ivylyn? 

A I'm not sure exactl~ I-v-y. 

Q My record shows it's I-v-y-1-y-n. 

Does that sound correct? 

A Yes. 

Q Okay. And who is Charles Oddie? 

A Charles Oddie worked at WAM. 

Q What was his role at WAM? 

A He was a compliance officer at WAM as well. 

Q And how about James Dych? I'm probably 

19 butchering the pronunciation. 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Rings a bell. I'm not sure who it is. 

And we talked about Howard Daniels. 

Who is Elias Soursos? 

He was a registered broker at the firITL 

Okay. And E-1-i-a-s? 

Correct. 
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And Soursos, S-o-u-r-s-o-s? 

Correct. 

You said he was a registered broker? 

Yes. 

Page 38 

Okay. Was that in addition to the people 

6 we talked about earlier? 

7 

8 

A 

Q 

9 persons? 

10 

11 

A 

Q 

Yeah. 

Okay. So he was one more of the qualified 

Correct. 

Okay. And we talked about Terah Rhaillllling, 

12 and is it William Lowry? 

• 

13 

14 

15 

A ~~ • 
Q 

A 

16 recently. 

17 

18 

19 

Q 

A 

Q 

Okay. Who is MaryAnn Tremblay? 

MaryAnn was a broker who was there more 

And who is David Sidders? 

Bidders worked there. He was a trader. 

Okay. Are any of these people that we just 

20 talked about still with the company? 

21 A MaryAnn was there until recently, so no. 

22 Bidders had a personal regulatory issue so he was 

23 released, going back some time. 

24 there now is Serge. 

So the only one 

25 Q Okay. What was the regulatory issue 
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1 involving Mr. Sidders? 

2 A Mr. Bidders had some insider trading 

3 activity that he was accused of. 

4 Q And was that while he was with Weiser Asset 

5 Management? 

6 A It's not clear yet. It hasn't come through 

7 that it's been -- that he did anything while at 

8 Weiser. His case is still pending. 

9 Q Okay. Do you know where it's pending? 

10 A In Canada. 

11 Q Is that in Ontario? 

12 A Yes . 

13 Q Okay. So is it the Ontario Securities 

14 Commission that's looking into that? 

15 

16 

A 

Q 

Correct. 

Okay. I understand that Weiser Asset 

17 Management is registered both in the Bahamas and in 

18 Ontario, correct? 

19 

20 

A 

Q 

Correct. 

Okay. And so WAM is subject to both, I 

21 guess, regulatory restrictions and rules? 

22 

23 

A 

Q 

Correct. 

Okay. What is your current role with 

24 Weiser Asset Management? 

25 A I'm a director of the ownership of Weiser 
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Okay. 

And I'm also directly a risk adviser to WAM 

Do you receive any sort of compensation 

6 directly from WAM aside from your ownership? 

7 

8 

9 

10 

A 

Q 

A 

Q 

11 adviser? 

12 

13 

A 

Q 

Correct. 

Okay. 

Yes. 

Okay. 

A salary? 

And that's for your role as the risk 

Correct. 

Has Weiser Asset Management always been in 

14 good standing with the -- in Nevada we call it the 

15 "Secretary of State," but in the Bahamas I'll ask 

16 what is the registering entity? 

17 A The Bahamas Securities Commission is the 

18 licensing entit~ 

19 Q Okay. Is there a separate business 

20 registration entity with which you have to register? 

21 

22 

A 

Q 

Just the general corporate registry. 

Okay. So there's a general corporate and a 

23 licensing in terms of the registrations that have to 

24 be kept current? 

25 A Correct. 
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Has Weiser Asset Management al ways 

2 been in good standing with both of those since its 

3 inception? 

4 A Since inception I can't answer. I don' t 

5 know. I'd have to refer to that. 

6 As far as the regulatory body, it hasn't 

7 had any infractions with the regulatory body. 

8 Q Its license has never been suspended? 

9 A No. 

10 Q Revoked? 

11 A No. 

12 Q Okay. And, really, we 1 re talking about 

13 license of the individuals that are the qualified 

14 persons, correct? 

the 

15 A No. We' re talking about for the license of 

16 the firm. 

17 Q Okay. Can you explain to me just how that 

18 works? You have to have a sponsoring person, 

19 correct? 

20 A No, there's not a sponsoring person. So 

21 the firm has a license. As part of that license, it 

22 has to have somebody who has specific 

23 certifications. In the US. it would be like a 

24 Series 7 equivalent, so there has to be that one 

25 at least that one single qualified Series 7 type 
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1 it's called other things in the Bahamas -- that has 

2 to be employed by the firfil 

3 Q I apologize. So to your knowledge neither 

4 of those individuals that we talked about earlier 

5 who are the qualified persons have ever had any 

6 disciplinary issues with either the Bahamian 

7 regulators or Ontario regulators. 

8 A I know with the Bahamian regulators they 

9 haven't. I don't know if they've had any with the 

10 Ontario regulators or not. It' s their history. 

11 Q And I think you said we don't know whether 

12 Mr. Sidders' issues were involving Weiser or 

13 otherwise. 

14 A As far as I know so far, they weren't 

15 involving Weiser. 

16 Q Okay. And the individuals who are the 

17 qualified persons that we talked about haven't had 

18 any issues. As far as you know, the company has not 

19 had any disciplinary issues involving either Ontario 

20 or Bahamas? 

21 

22 

23 

A 

Q 

A 

Correct. The company definitely hasn't. 

Okay. 

And the persons that have been involved I 

24 know haven't with the Bahamas Securities Commission. 

25 Q Let's talk about Weiser Capital. You' re 
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1 the owner and director of that entity? 

2 

3 

4 2011? 

5 

6 

A 

Q 

A 

Q 

Right. 

You said you formed it in approximately 

Correct. 

Okay. 

7 it was May 2011. 

I think you said in your declaration 

Is that fair? 

8 

9 

A 

Q 

That' s fair. 

Okay. If public records show that it was 

10 incorporated in February of 2013, what would you --

11 would you be surprised by that? 

12 

13 

A 

Q 

Yes. 

Who else was involved in the formation of 

14 Weiser Capital? 

15 

16 

A 

Q 

Make the question more specific. 

When you decided to form Weiser Capital in 

17 May 2011, was there anybody else working with you on 

18 the formation? 

19 

20 

MR. NORK: Like attorneys? 

MR. ANDERSON: No. Just people who might 

21 be either principals or employees of the company. 

22 THE WITNESS: Of Weiser Capital? 

23 BY MR. ANDERSON: 

24 

25 

Q 

A 

Yes. 

Outside of attorneys and such, I can't 
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1 think of anybody. 

2 Q Okay. Were you the only principal when it 

3 was formed? 

4 

5 

A 

Q 

Yes. 

Okay. Have there been any principals since 

6 other than you? 

7 

8 

A 

Q 

No. 

Okay. Describe for me the purpose of 

9 Weiser Capital. 

10 A The purpose is to find clients for the 

11 broker-dealer, so it acts as an agent to find 

12 clients. Clients are typically either investors who 

13 wish to invest capital or corporate clients who wish 

14 to raise capital. 

15 Q So the purpose was to find clients, either 

16 investors or corporate clients, for Weiser Asset 

17 Management. 

18 

19 

A 

Q 

Correct. 

Okay. Did you have an agreement with 

20 Weiser Asset Management to do that work? 

21 A I would have to check if there was 

22 something formalized 

23 

24 

25 

Q 

A 

Q 

Okay. 

or when it was formalized. 

Do you recall a specific document? 
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I recall something, yes. 

Okay. 
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It's typically an agent -- what they refer 

4 to as a "referrer' s agreement. " 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

Q 

And where would that referrer agreement be? 

In a file somewhere. 

Can you give me an idea of where? 

In the Bahamas. 

Okay. Would it be in the same location as 

10 the acquisition documents for holdings acquisition 

11 of Weiser Asset Management? 

A 12 

13 

14 

Q 

No. 

Okay. Are records -- let me ask you this: 

Are records of Weiser Asset Management and 

15 Weiser Capital kept in different places? 

16 

17 

18 

A 

Q 

A 

Yes. 

Okay. And where is each kept? 

Weiser Capital had a separate office. 

19 doesn' t now. But there's files in storages. 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

Okay. In the Bahamas? 

Correct. 

For both? 

In the Bahamas for both, yes. 

Okay. I'm sorry. Has Weiser Capital 

25 always been in good standing with the Bahamian 
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1 corporate regulators? 

2 

3 

A 

Q 

Yes. 

When you negotiated the arrangement with 
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4 Weiser Asset Management on behalf of Weiser Capital, 

5 who was the individual or individuals --

6 

7 

A Weiser Holdings. 

MR. NORK: No. He's talking about the 

8 referrer agreement. 

9 THE WITNESS: Oh. 

10 BY MR. ANDERSON: 

11 

12 

Q Correct. I' 11 start over. 

When you were negotiating the referrer 

13 agreement between Weiser Capital and Weiser Asset 

14 Management, who were you working with from Weiser 

15 Asset Management? 

16 A Equity Trust would be the people who are at 

17 Equity Trust. 

18 

19 

Q 

A 

20 people. 

21 Q 

And who are those people specifically? 

Either Dillon Dean or Mr. Cassar or other 

Other than the referrer agreement, were 

22 there separate written documents created when you 

23 would bring a client or a potential investor to 

24 Weiser Asset Management? 

25 A Between Weiser Capital and Weiser Asset 
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1 Management? 

2 

3 

4 

Q 

A 

Q 

Correct. 

No. Separate document. 

So would Weiser Asset Management enter 

5 directly into contracts with the client, then? 

6 

7 

A 

Q 

Yes. 

And would you receive some sort of 

8 commission or fee for that referral? 

9 

10 

11 

A 

Q 

A 

Correct. 

Okay. What was the fee structure? 

Typically it's 50 percent of commissions, 

12 just general standard . 

13 Q 50 percent of Weiser Asset Management's 

14 commissions? 

15 

16 

A 

Q 

Correct. 

Okay. And so if someone would invest in 

17 Weiser Asset Management, they would take a 

18 commission and split it with Weiser Capital? 

19 A If they invested in Weiser Asset 

20 Management? 

21 

22 

Q 

A 

Yes. 

They wouldn't invest in Weiser Asset 

23 Management. 
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24 Q If Weiser Asset Management would, I guess, 

25 enter -- or arrange for the client to enter into a 
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l deal with a third party, whatever fees were 

2 generated would be shared between Weiser Capital and 

3 Weiser Asset Management equally? 

4 A If a client is trading with Weiser Asset 

5 Management, there's commission fees on the trading--

6 

7 

Q 

A 

Okay. 

-- which would be split between Weiser 

8 Asset Management and its agents or referrers. 

9 

10 

Q Okay. We talked about Weiser Holdings. 

Is there anyone else besides yourself who 

11 is involved in Weiser Holdings from a principal or 

12 ownership standpoint? 

13 

14 

A 

Q 

No. 

Besides Weiser Capital and Weiser Asset 

15 Management, does it hold anything else? 

16 

17 

A 

Q 

No. 

I think you indicated in your declaration 

18 that was filed in this matter that WAM is a Class l 

19 broker-dealer. 

20 

21 

A 

Q 

22 means? 

23 A 

Correct. 

Okay. can you describe for me what that 

It means that WAM can act as principal on 

24 transactions. That means -- how could I describe 

25 that in a straightforward manner? 

Litigation Services 800-330-1112 
www.litigationservices.com 

• 

• 

• 
JA0765



• 

• 

• 

1 

CHRISTOS LIVADAS - 10/23/2018 

Page 49 
That means WAM can act as an intermediary 

2 in transactions, so if there's a buyer and seller in 

3 a transaction, WAM can act as principal, which means 

4 when a transaction happens, it becomes -- for some 

5 temporary basis it becomes the owner of the 

6 transaction. 

7 Q That makes sense. So are there other 

8 classes where that can't happen? 

9 

10 

11 are. 

12 

A 

Q 

A 

Correct. 

Okay. Can you briefly describe what those 

I'm not sure what the classes are called. 

13 I just know that there's other classes where they 

14 can' t - - other grades of license. 

15 

16 

17 

Q 

A 

Q 

Okay. And they' re, I guess, lesser grades? 

Yes. 

Is Class 1 considered sort of the highest 

18 grade that you can achieve as a broker-dealer? 

19 

20 

A 

Q 

Correct. 

Okay. And does that require some sort of 

21 additional oversight by regulators or does that 

22 involve extra oversight? 

23 A Definitely has more compliance oversight. 

24 It also requires more capital reserves by the firm. 

25 Q Where is WAM' s office? 
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1 A You want the exact address? 

2 Q Please. 

3 A It just moved. Find you the exact address. 

4 Q While you're looking that up, when did it 

5 move? 

6 A Approximately two months ago -- two, three 

7 months ago. 

8 Q Prior to moving, had it been at the same 

9 location for a long period of time? 

10 A That last location was two years. The 

11 current address is Western Business Center, Nassau, 

12 Bahamas. 

13 Q Okay. And where is Weiser Capital's 

14 office? 

15 A Weiser Capital's office now -- it doesn't 

16 have an office no~ 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 office 

25 A 

Okay. Is it active? 

Yes, yes. 

Okay. Where does it conduct its business? 

All over the world. 

Are you basically Weiser Capital? 

Correct. 

Okay. Wherever you are, that's where 

is? 

Correct. 
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Did Weiser Capital and Weiser Asset 

2 Management ever share office space? 

3 A No. Weiser Capital did have a separate 

4 office. 

5 Q Okay. In your declaration you indicated 

6 that Weiser Asset Management maintains custody of 

7 $250 million in client assets. 

8 

9 

A 

Q 

10 custodyn? 

11 A 

Approximately. 

Okay. What do you mean by n maintains 

Also as a Class 1 broker-dealer, it's 

12 permitted to customize assets, which means it acts 

13 as a trust or fiduciar~ My words may not be 

14 exactly precise but it's meant to act in a trust or 

15 fiduciary capacity like a bank, per se, where it 

16 holds client assets. 

17 Other broker-dealers are -- with lesser 

18 licenses aren't permitted to hold assets under their 

19 control. They' re required to keep it with what we 

20 would refer to as a prime broker or with a prime 

21 bank under the custody of somebody with a Class 1 

22 license or a prime license --

23 

24 

25 u. s . 

Q 

A 

Okay. 

-- as it's sometimes referred to in the 
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So that kinda goes along with what we were 

2 talking about earlier, that Weiser Asset Management 

3 being Class 1 has, I guess, a greater degree of 

4 responsibility and trust from the regulatory 

5 agencies 

6 

7 

8 

9 

A 

Q 

A 

Q 

Correct. 

-- and from the clients as well. 

Correct. 

What kind of assets in general are held on 

10 behalf of clients? 

11 

12 

13 

14 

15 

16 

17 

18 

A 

shares 

Q 

A 

Q 

Bahamas 

A 

Q 

Securities -- ''securities'' is broad but 

of companies, bonds, cash. 

Those are the typical examples? 

Correct. 

Weiser Asset Management is governed by the 

Securities Act, correct? 

Correct. 

And you understand that those laws and 

19 regulations impose certain duties and obligations on 

20 Weiser Asset Management? 

21 

22 

23 

24 

A 

Q 

A 

Q 

Correct. 

Are you familiar with those regulations? 

In detail myself, no. 

Okay. Did WAM have someone that is 

25 responsible for that? 
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Correct. 

Who is that person currently? 

That would be either Serge Lacroix or the 

4 compliance officers are the typically ones most 

5 aware. 

6 

7 

8 

9 

Q 

A 

Q 

A 

Who is the compliance officer? 

Shelby, last name Brice, B-r-i-c-e. 

Who was the compliance officer in 2013? 

It would have been either Dillon Dean or 

10 Terah Rhamming. 

11 

12 

13 

Q 

A 

Q 

How about from 2011 up to 2013? 

Would have been, I believe, Dillon Dean. 

Okay. Do you know where Mr. Dean is 

14 current! y? 

15 

16 

17 

18 

A 

Q 

A 

Q 

I haven't spoken to him for some time. 

Are you aware of where he is? 

No. 

Okay. What is your understanding of 

19 fiduciary duty? 

20 MR. NORK: Are you asking for his legal 

21 understanding? 

22 MR. ANDERSON: No. He mentioned earlier 

23 that Class 1 is -- involves a fiduciary role. I 

24 think he said the word "fiduciary," so I'm just 

25 asking from an understanding based on his 
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1 involvement with WAM. 

2 THE WITNESS: I only have a conceptual 

3 understanding, which I can't articulate what 

4 "fiduciary duty" means exactly. 

5 BY MR. ANDERSON: 

6 Q Okay. In your capacity with Weiser 

7 Bahamas, you deal with clients, correct? 

8 

9 

A 

Q 

Correct. 

Okay. And as an owner of WAM, you also 

10 deal with clients, correct? 

11 

12 

A 

Q 

Correct. 

Okay. You understand that clients place 
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13 their trust in Weiser Asset Management and/or Weiser 

14 Capital when they deal with them, correct? 

15 

16 

A 

Q 

Correct. 

Okay. I think you said you have a 

17 conceptual understanding of fiduciary duty. 

18 

19 that? 

20 A 

Can you explain to me what you mean by 

No, I can't articulate it because I just 

21 have a conceptual. 

22 Q Okay. So as the owner of Weiser Asset 

23 Management, you can't explain to me what your 

24 understanding of a fiduciary duty is? 

25 A No. As a shareholder, I can't. That's why 
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1 there's people who are hired who are responsible to 

2 have those understandings and to take that 

3 responsibilit~ 

4 Q Okay. And as the owner of Weiser Capital, 

5 is that the same answer? 

6 A No. As Weiser Capital has no fiduciary 

7 responsibilities because they don't custodize or 

8 execute on assets. It doesn't have the power to. 

9 Q Okay. So when you act as Weiser Capital 

10 and you try to attract investment for Weiser Asset 

11 Management, your understanding is you don't have a 

12 fiduciary duty to the clients that you introduce? 

13 A First, we don't attract investments to 

14 Weiser Asset Management, just to be clear, because 

15 you say "when you attract investment to." 

16 Q 

17 question. 

18 

19 

A 

Q 

I' 11 strike that question. That was a bad 

Okay. 

When you deal with clients on behalf of 

20 Weiser Capital, do you believe that you owe them a 

21 fiduciary duty in any way? 

22 MR. NORK: Objection, calls for legal 

23 conclusion but go ahead. 

24 THE WITNESS: I can't answer that because I 

25 don't know what you' re describing as the definition 

Litigation Services 800-330-1112 
www. litigationservices. corn 

JA0772



CHRISTOS LIVADAS - 10/23/2018 

Page 56 
1 of "fiduciary duty." 

2 BY MR. ANDERSON: 

3 Q Do you feel that you owe them any level of 

4 care to act in their best interest? 

5 

6 

MR. NORK: Same objection, but go ahead. 

THE WITNESS: Yes, to act in their best 

7 interests. 

8 BY MR. ANDERSON: 

9 Q So to that degree, if I defined 0 fiduciary 

10 duty'' as exercising care to act in a client's best 

11 interest, you would agree that Weiser Capital owes 

12 that duty to its clients? 

13 

14 

MR. NORK: Same objection. Go ahead. 

THE WITNESS: Clients trust me, Weiser 

15 Capital, if it's -- if they' re putting a request in 

16 to Weiser Capital and Weiser Capital is an agent, 

17 per se, which in a way is saying like acting like a 

18 broker -- because a broker has a legal definition 

19 and another level of registration -- but when they 

20 provide requests to me, whether it's information on 

21 their account or to help them get transactions done 

22 on their account, to pass through requests to WAM, 

23 the licensed entity, they do expect that I will pass 

24 those requests through accurately and have them 

25 executed accurately. 
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1 BY MR. ANDERSON: 

2 Q And that same level of expectation that 

3 clients have, does that exist with respect to Weiser 

4 Asset Management as well? 

5 

6 

A 

Q 

Ask that again. 

I think you just talked about kind of the 

7 level of trust that clients have in dealing with 

8 Weiser Capital, and I'm just asking if you have the 

9 same understanding with respect to WAM. 

10 A They have higher expectations of WAM since 

11 it is the licensed entity. 

12 Q Okay. Do you have an understanding of what 

13 a conflict of interest is? 

14 A Yes. 

15 Q Okay. Can you tell me what that is? 

16 A That's when you may have do it by 

17 example, I suppose - - is when you' re in a deal and 

18 may have benefit from both sides, both parties on 

19 both sides of the deal. 

20 Q Okay. Does Weiser Asset Management have 

21 any policies or procedures that address conflicts of 

22 interest? 

23 A I would have to refer to their compliance 

24 manual to see. 

25 Q Okay. Off the top of your head, then, you 
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1 don't know whether there are any policies or 

2 procedures addressing conflicts of interest? 

3 

4 

A 

Q 

No. 

Okay. Where is the manual that you 

5 described that might have that answer? 

A That would be in the office at WAM. 
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6 

7 

8 

Q Okay. Do you know how long strike that. 

Do you know whether WAM in 2012 or 2013 had 

9 any policies or procedures on conflicts of interest? 

10 

11 

A 

Q 

I wouldn't be aware of that detail. 

Okay. Your declaration also mentioned that 

12 WAM is audited annually by Grant, Thornton. 

13 A Correct. 

14 Q Describe that process for me, please. 

15 A I haven't been in an audit process myself 

16 so I' m not sure the details of the process. 

17 Q You haven't personally been involved with 

18 any audits by Grant, Thornton of Weiser Asset 

19 Management? 

20 

21 

A 

Q 

22 auditing 

23 

24 

A 

Q 

25 question. 

No. 

Okay. 

No. 

Does Weiser Capital have any 

compliance -- I mean, that's a bad 
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1 Grant, Thornton doesn't do any audits of 

2 Weiser Capital? 

3 

4 

A 

Q 

5 Capital? 

6 

7 

A 

Q 

Correct. 

Do any accounting firms do audits of Weiser 

No. 

Okay. Is there anybody currently at Weiser 

8 Asset Management that would know what's involved in 

9 the audit process? 

Yes. 

Who is that? 

10 

11 

12 

A 

Q 

A That would be either Serge Lacroix or the 

13 compliance officer. 

14 Q Do you have any understanding of what the 

15 audit process involves? 

16 A I know at the end point is that all 

17 accounts, whether it's the firms assets or client's 

18 assets, the final numbers have to balance. That's 

19 my general understanding of the end-point position. 

20 Q So Grant, Thornton will request certain 

21 information and then Weiser Asset Management 

22 provides certain information 

23 

24 

A 

Q 

Correct. 

and documents relating to the company's 

25 financials? 
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Correct. 

-- and documents relating to client's 

Correct. 4 

5 Q -- and account statements and things like 

6 that? 

7 A I don't know if they look at account 

8 statements in detail, but I know they look at the 

9 firms -- the entire firms holdings and those 

10 holdings are required to match between various 

11 custodial accounts and what client assets reporting 

12 is. 

13 Q Okay. They' re just trying to make sure 

14 everything that's reported is accurate within the 

15 books and records of the company. 

16 

17 

A 

Q 

Correct. 

Okay. And you indicated in your 

18 declaration that "Weiser Capital provides investment 

19 banking advisory services and deal arrangement as an 

20 investor in principal on behalf of WAM and its 

21 clients" well, you said • Weiser Asset Management" 

22 here in your declaration, but is that a fair 

23 characterization of what Weiser Capital does? 

24 

25 

A 

Q 

Yes. 

Okay. What sort of investment banking 
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1 advisory services are provided? 

2 A So when a company or an individual needs to 

3 raise capital, we' 11 advise them on where they might 

4 be able to raise it, how much they might be able to 

5 raise. 

6 And if they own securities or wish to issue 

7 securities to raise the capital, we advise them on 

B how to do that, where to source capital, where to 

9 source investors. 

10 Q Is that on behalf of WAM' s clients? 

11 A It could be for anybody. It doesn't have 

12 to be a WAM client. 

13 Q Okay. So you can provide investment 

14 banking advisory services to somebody else as Weiser 

15 Capital? 

16 

17 

A 

Q 

Correct. 

Okay. With respect to Weiser Asset 

18 Management and its clients, do you primarily provide 

19 those investment banking advisory services to the 

20 clients? 

21 A It's to everybod~ A client may ask for --

22 a WAM client may ask for services or maybe a non-WAM 

23 client asks for the service. 

24 Q Okay. But you don't provide that service 

25 directly to WAM in terms of telling them how to 

Litigation Services J 800-330-1112 
www.litigationservices.com 

JA0778



CHRISTOS LIVADAS - 10/23/2018 

Page 62 
1 raise capital or helping them raise capital? 

2 

3 

A 

Q 

WAM doesn't raise capital. 

Okay. And in terms of deal arrangement, we 

4 talked about that earlier, so we don't need to cover 

5 that again. 

6 What did you mean by "an investor in 

7 principal," I think you said --

8 

9 

A 

Q 

With Weiser acting as principal? 

You said Weiser Capital provides the 

10 services we just talked about as an investor in 

11 principal on behalf of Weiser Asset Management and 

12 its clients. 

13 A Right. So often when a transaction is done 

14 and when transactions are arranged between a buyer 

15 and a seller, WAM or Weiser Capital will act as the 

16 intermediary, which means they' re acting as 

17 principal for that moment in time. 

18 That's typically done, A, because it makes 

19 the transaction a lot more efficient because, if I 

20 have multiple buyers or multiple sellers or both in 

21 a transaction, it allows the coordination of the 

22 transaction to happen more efficiently. 

23 Also, many times the buyers or the sellers 

24 don't wish to interact with each other. They may 

25 wish to stay anonymous or they don't know each other 
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1 and so on and so forth. So Weiser acts as the 

2 principal on the transaction so it becomes Weiser 

3 purchasing and Weiser selling at the same time --

4 Q Okay. 

5 A - - as the intermediary. 

6 Q You' re referring to Weiser Capital. 

7 A Correct. 

8 Q Okay. 

9 A Both may act as a principal in a 

10 transaction. 
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11 Q So either WAM or Weiser Capital may act as 

12 the principal in the scenario you just described . 

13 

14 

A 

Q 

Correct. 

In your declaration I think with respect to 

15 that capacity in which Weiser Capital serves you 

16 also indicated that 0 these functions are segregated 

17 between Weiser Asset Management in the Bahama.s 0 --

18 I' m sorry - - "and Weiser Capital. " 

19 A It depends on the transaction. It could be 

20 one or the other but quite often, yes, segregated. 

21 Q Okay. And I think you said that was for 

22 risk management purposes? 

23 

24 

25 

A 

Q 

A 

Right. 

Tell me what you mean by that. 

In case a transaction, we' 11 say, goes bad, 
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1 for example, in this case where the seller doesn't 

2 deliver the assets, it creates liability on the 

3 backside because the buyers are supposed to have the 

4 asset, so now there's a liability and that liability 

5 then falls onto one of the entities. 

6 When a transaction is happening -- well, 

7 there's so many different example of transactions 

8 but this is the example here - - it' s to create 

9 segregation of liabilities and risk, particularly 

10 with the brokerage firm as well. 

11 Q Okay. So in this particular case you talk 

12 about risk and liability associated with it, which 

13 would be the entity that had the liability in this 

14 case under your example. 

15 A Both have a liability in this example 

16 because Weiser Asset Management executed the 

17 transaction for its clients; in other words, it was 

18 the broker who executed the transaction to sell the 

19 shares to clients who are buyers of the transaction, 

20 so it has exposure. 

21 And Weiser Capital also has exposure 

22 because it was also an intermediary so it has 

23 exposure to WAM. 

24 Q Okay. And we' 11 get to all that in a 

25 minute but I'm just curious about the liability 
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1 side. 

2 Is there any sort of insurance policy that 

3 either entity has in place to address these risk 

4 issues? 

5 

6 

A 

Q 

WAM has an insurance policy. 

Okay. And what type of policy would cover 

7 an event like this? 

8 A I'd have to look at the policy details, but 

9 generally if a client sues the firm, there's a 

10 policy, depending on judgments. I'm not sure how 

11 the details of the policy go but there's a liability 

12 policy that the firm has . 

13 Q Okay. Do you know whether WAM has 

14 submitted a claim related to the transaction that's 

15 the subject of this litigation to its insurance 

16 company? 

17 A No, it has not submitted to its insurance 

18 company. 

19 Q Okay. You indicated that Weiser Capital 

20 doesn't have any insurance coverage --

21 

22 

A 

Q 

No. 

for the type of liability you just 

23 described. 

24 

25 

A 

Q 

No. 

You indicated that Weiser Capital would 
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1 have risk in this scenario we just talked about 

2 because it was also an intermediary. 

3 A Well, there's two transactions in this --
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4 in the issue of this case so, I guess, I' 11 separate 

5 them and we' 11 talk about what is the first one. I 

6 don't know if you describe it as the main one. 

7 So Weiser Asset Management, which had 

8 Skarpelos as a client with securities on deposit, 

9 and then has other clients who acquired these 

10 securities and WAM executed on this transaction for 

11 Skarpelos to sell his securities to buyers of the 

12 security. 

13 So since it executed on that transaction, 

14 these securities are due to clients to other 

15 investors so that puts WAM into a position of 

16 liability. 

17 

18 

Q 

A 

19 names. 

20 

And who are the other investors? 

We can't disclose clients -- other clients' 

MR. ANDERSON: Let's go off the record. 

21 (Discussion off the record.) 

22 BY MR. ANDERSON: 

23 Q So before we went off the record, I'd asked 

24 you the names of the ultimate purchasers of the 

25 stock that's at issue and you indicated that it's 
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1 confidential and you can't disclose it, correct? 

2 A Two parts. One, you never know who the 

3 ultimate purchasers are because ultimately it gets 

4 sold in the public marketplace. 

5 

6 that. 

Q Who are the people or investors -- strike 

Who was the party to whom Weiser Asset 

7 Management may have liability? 

8 

9 

10 

A 

Q 

A 

To its clients who purchased the shares. 

Okay. And who were those clients? 

The client's information can't be 

11 disclosed. 

12 

13 

Q 

A 

Without what? 

I imagine we would need a court order from 

14 the Bahamas to disclose client information. 

15 Q Okay. Off the record we discussed whether 

16 that information would be provided and we'll leave a 

17 blank in your deposition right here to fill that in, 

18 depending on how it shakes out between counsel. 

19 

20 

MR. NORK: That' s fine. 

21 Names of other investors. 

22 BY MR. ANDERSON: 

23 Q And would you have the same answer if I 

24 asked you to whom Weiser Capital may have liability 

25 in this situation? 
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Weiser Capital may have liability to Weiser 

2 Asset Management. 

3 Q Okay. But not to the clients that you 

4 can't name at this time. 

5 

6 

A 

Q 

No. 

Okay. I think in your declaration you 

7 mentioned that it was based upon your, in part, 

8 review of certain records and you mentioned Weiser 

9 Asset Management and Weiser Capital records, 

10 correct? 

11 

12 

13 

A 

Q 

A 

Say that again. 

You indicated 

Can I open to the same page to see what 

14 you' re looking at? 

15 Q This document is not an exhibit. I' 11 just 

16 read it to you. "This declaration is based upon my 

17 personal knowledge of the facts stated herein and 

18 the facts as they appear in my own records as well 

19 

20 

21 

22 

23 

24 

25 

as those of WAM and Weiser Capital." 

A Yes. 

Q Okay. We talked about WAM' s records and 

Weiser Capital records earlier. Those are both 

located 

A 

Q 

in the Bahamas? 

Yes. 

Are those the records you reviewed for this 
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1 declaration? 

Yes. 2 

J 

A 

Q Okay. And you also indicated you reviewed 

4 your own records. 

5 

6 

7 

MR. NORK: Can I show him his declaration? 

MR. ANDERSON: Yes. 

THE WITNESS: There were multiple 

8 declarations. I' m not sure which. 

9 

10 

11 

12 

13 

14 

MR. NORK: No. Just one. 

( Witness reviewing document.) 

MR. NORK: Which paragraph? 

MR. ANDERSON: Paragraph 3, first sentence. 

( Witness reviewing document.) 

THE WITNESS: Yes, yes. 

15 BY MR. ANDERSON: 

16 

17 

18 

Q 

A 

Q 

Okay. 

Emails. 

Okay. 

What personal records were those? 

Have all those emails been provided 

19 in this case? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Correct. Yes --

Okay. 

- - the ones that I had. 

And then you indicated, as you read on, 

24 that the records were made at or near the time of 

25 the occurrence of the events by or from information 
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1 transmitted by persons with knowledge of the facts. 

2 A Which section are you reading? 

3 Q The next sentence in the same paragraph. 

4 A Oh, okay. 

5 ( Witness reviewing document. ) 

6 THE WITNESS: Yes. 

7 BY MR. ANDERSON: 

8 Q Okay. Who are the persons with knowledge 

9 that you are referring to? 

10 (Witness reviewing document. ) 

11 THE WITNESS: In this case it would have 

12 been ... 

13 ( Witness reviewing document.) 

14 MR. NORK: Are you asking the names of the 

15 persons who prepared the records? 

16 

17 they are. 

18 

19 

20 records? 

MR. ANDERSON: I'm asking if he knows who 

MR. NORK: Okay. 

THE WITNESS: The people who prepared the 

21 BY MR. ANDERSON: 

22 

23 

Q 

A 

Yes. 

Okay. Are we talking about all the emails 

24 that were submitted, statements, wire transfer 

25 records? 
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I' m just asking what you meant by this 

( Witness reviewing document. ) 

THE WITNESS: I meant that I have 

5 experience in using recordkeeping system and that I 

6 dealt with people who had knowledge of the 

7 transactions -- some of the transactions, various 

8 transactions related to the case. 

9 BY MR. ANDERSON: 

10 Q All right. You weren't involved at Weiser 

11 Capital internally until 2014, correct? 

12 

13 

MR. NORK: Weiser Capital? 

MR. ANDERSON: I'm sorry. Weiser Asset 

14 Management. 

15 THE WITNESS: Internally until about 2014. 

16 And define "internal," because I dealt with people 

17 who are internal. 

18 BY MR. ANDERSON: 

19 Q You weren't employed by Weiser Asset 

20 Management. 

21 

22 

A 

Q 

No. No. 

And so I think what you're saying in that 

23 second sentence is basically that you reviewed the 

24 records that were created before you became the 

25 owner of the company and relied on that information 
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1 in preparing this declaration. 

2 

3 

A 

Q 

Correct. 

Okay. In the next sentence you indicate 

4 that you have experience using WAM' s and Weiser 

5 Capital's recordkeeping system. 

6 

7 

A 

Q 

Correct. 

Okay. What's your experience in doing 

8 that? I know we talked earlier about before you 

9 became involved you would access the company's 

10 system on behalf of clients, correct? 

11 

12 

A 

Q 

Right. 

Okay. What's your other experience in 

13 terms of dealing with using WAM' s and Weiser 

14 Capital's recordkeeping system? 

15 A Just accessing the system to look at 

16 account statements 

17 

18 

19 

20 

Q 

A 

Q 

A 

Okay. 

- - which now 

I'm sorry. 

which includes accessing account 
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21 statements, order and trade execution now, and other 

22 general reporting on the firm that I now have access 

23 to. 

24 

25 

Q Okay. What is Bizex? 

MR. NORK: Are we off the declaration? 
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1 MR. ANDERSON: I'm not looking at the 

2 declaration right no~ 

3 THE WITNESS: Okay. Bizex is nothing. 

4 BY MR. ANDERSON: 

5 Q I've seen it as an attachment to emails or 

6 part of domains on emails. 

7 

8 

A 

Q 

It was mostly an email domain service. 

Okay. Is that something that you used 

9 prior to becoming involved with any of the Weiser 

10 entities? 

11 

12 

A 

Q 

Yeah. 

Okay. 

Yes. 

And is it a server or is it just a 

13 domain name that's available via the Web? 

14 A Is it a server? 

15 Q I guess 

16 A It was a mail service. 

17 Q And where was the service located? 

18 A On the Internet. 

19 Q Okay. 

20 A Sorry. 

21 Q Do you have - - no, it's okay. I'm not tech 

22 savvy so you'll be hearing me fumble around a little 

23 bit. 

24 

25 

A 

Q 

Okay. 

There wasn't a server located in an office 
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1 that housed the information available on Bizex. 

2 

3 

4 

MR. NORK: As far as he knows? 

MR. ANDERSON: Whatever his knowledge is. 

THE WITNESS: As far as I understand, there 

5 was a server or Cloud service that was in some 

6 building. 

7 BY MR. ANDERSON: 

Q 

A 

Q 

A 

And who had administrative access to Bizex? 

That would have been Stelios. 

Can you spell that? 

S-t-e-1-i-o-s. 

And is that a first name? 

• 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q 

A Yes. • 

Q 

A 

Q 

Okay. What was the last name? 

I' 11 try to spell it. X-e-r-o- u-d-a-k-i-s. 

Okay. I won' t try to pronounce that. 

Did Stelios have access from the time that 

18 you first started using Bizex until the present? 

19 

20 

21 

A 

Q 

A 

He would have access, yes. 

Who is Stelios? 

Stelios was an IT person who was employed 

22 by Tom and later provided services to both of us. 

23 Q 

24 Stelios? 

25 A 

Okay. And when did you start working with 

When Tom started -- when Tom introduced him 
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1 to me. 

2 Q Okay. What year was that? 

3 A Probably around 2007, 2008, when I first 

4 met Tom 

5 Q Did you ever have --

6 A - - first started dealing with Tom on his 

7 project. 

8 Q Did you ever have administrative access to 

9 Bizex? 

10 A Not that I'm aware of, not that I ever 

11 used. 

12 Q So your only ability to access the Bizex 

13 from an administrative standpoint was through 

14 Stelios? 

15 

16 

A 

Q 

Correct. 

Did Stelios ever do work for Weiser Asset 

l 7 Management? 

18 A Yes. 

19 Q When did he work there? 

20 A I' m not sure when he would have started 

21 there. I don't know when he started there. 

22 Q Okay. Is he currently there? 

23 A He was never at Weiser Asset Management. 

24 He provided Cloud networking services. 

25 Q He's a contract employee? 
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Yes. His company is contracted. 

Okay. What• s the name of his company? 

Cloud Carib, c-a- r- i-b. 

Did Stelios ever provide the same type of 

5 services to Weiser Capital? 

6 A No. He would have organized a mail service 

7 entity, a mail service syste~ 

8 Q Okay. Would it be fair to say that Stelios 

9 is the person that, I guess, controlled the Bizex 

10 Cloud service from an administrative standpoint? 

11 

12 

A 

Q 

Yes. 

Okay. Did anyone else other than him have, 

13 I guess, access to the Bizex Cloud service from an 

14 administrative standpoint at any time? 

15 A He's corporate so I don't know what 

16 authorizations he gives to his employees. 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Okay. 

No. 

Other than his company --

-- when did you first meet Tom Skarpelos? 

Around 1993. 

Where did you meet? 

In Calgary. 

MR. NORK: Can we go off the record for a 

24 second, Dane? 

25 MR. ANDERSON: Yes. 
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1 ( Recess taken. ) 

2 BY MR. ANDERSON: 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 dealings 

9 

10 

11 time? 

12 

A 

Q 

When did you first meet Tom Skarpelos? 

Around '94. 

Okay. How old were you at that time? 

22, 21 - - 21. 

And when did you start having business 

with Mr. Skarpelos? 

When I met him. 

Okay. And what were you doing at that 

MR. NORK: What do you mean by that? 

Page 77 

13 THE WITNESS: I would have been in school. 

14 BY MR. ANDERSON: 

15 Q Okay. I'm looking for when you started 

16 doing business deals with Mr. Skarpelos, kind of up 

17 to the time frame of 2007. So if you can just kind 

18 of take me from 1993 up to 2007 and describe 

19 generally the work you were doing with 

20 Mr. Skarpelos. 

21 A So from when I met him in' 93, '94, he had 

22 asked me to invest in a company he was involved with 

23 investing in and that his Uncle Nik Pedafronimos was 

24 a founder or director of. 

25 MR. NORK: Can you spell that for the 
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1 reporter. 

2 A Nik P-e-d- a-f- r-o-n- i- m-o-s. 

3 BY MR. ANDERSON: 

4 

5 

Q 

A 

Okay. 

So I helped him raise capital, introduce 

Page 78 

6 him to investors, and that was 1993 through to about 

7 1997, '98 thereabouts. And then I don't recall any 

8 business dealings again until approximately 2007. 

9 Q Okay. And then what happened in 2007 with 

10 Mr. Skarpelos? 

11 A In 2007 he approached me to help him raise 

12 funds for Anavex and to also help him find buyers 

13 for shares that he owned. 

14 Q Okay. And in that time frame of 2007 what 

15 were you doing to, I guess, meet those requests? 

16 

17 

A 

Q 

What was I doing to meet the requests? 

He asked you to help him find buyers for 

18 his stock and also to, I think, raise capital for 

19 Anavex. Is that what you just described? 

20 A Yes. So I spoke to investors, both private 

21 investors, institutional investors, brokers, etc. to 

22 see if they would be interested in investing in the 

23 company. 

24 Q Okay. And did that continue up until 

25 roughly 2011 when Weiser came into view? 
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1 A Let me check. I believe it went beyond 

2 2011. 

3 Q And I think for purposes of my question I'm 

4 just looking to see what you did in the time frame 

5 of 2007 up until 2011. So during that time frame, 

6 as I understand it, you were helping him raise 

7 capital for Anavex. 

8 

9 

A 

Q 

Yeah. 

And also helping to arrange for sales of 

10 his personal stock in Anavex. 

11 

12 

A 

Q 

Correct. 

Okay. And how did you COilllllunicate 

13 primarily Mr. with Skarpelos during that time? 

14 A It was mostly between handheld phone, 

15 messengers' phone, in-person meetings and 

16 substantially through his cousin Lambros 

17 Pedafronimos. 

18 Q So Lambros was involved in collllllunicating 

19 about the work you were doing for Mr. Skarpelos from 

20 2007 onward? 

21 

22 

A 

Q 

Correct. 

Okay. Did you consider yourself to be 

23 Mr. Skarpelos' financial adviser? 

24 A His financial adviser? No, I didn' t 

25 consider being his financial adviser . 
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1 Q Okay. When did Weiser Asset Management 

2 first come up as a topic between you and 

3 Mr. Skarpelos? 

4 

5 

6 

7 

8 time. 

9 

10 

11 

A 

Q 

A 

Q 

A 

Q 

A 

I would imagine around 2011. 

Okay. 

2010, 2011. 

Okay. Tell me about what happened at that 

I suggested he open an account with Weiser. 

Why did you suggest that? 

Because that's what I do as an agent, is 

12 with people that I know who want brokerage services, 

13 I suggest they open an account with Weiser. 

14 Q What was it about Weiser that caused you to 

15 suggest that Tom open an account there? 

16 A I don't understand the question, "what was 

17 it about Weiser. " 

18 Q Is there a particular reason you suggested 

19 he open an account with Weiser as opposed to another 

20 brokerage house? 

21 A Because I was establishing a relationship 

22 with the people who were operating Weiser. 

23 

24 

Q 

A 

25 general. 

Okay. And that was Mr. Dean? 

That would have been Equity Trust Group in 
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The Equity Trust people we talked 

2 about earlier? 

3 

4 

5 

6 to 

7 

A 

Q 

A 

Q 

Yeah. 

Did you know them previously? 

Prior to Tom opening the account or prior 

Well, prior to the formation of Weiser 

8 Asset Management, did you know the Equity Trust 

9 people before they opened Weiser Asset Management? 

10 A I knew one of the -- I knew one of the 

11 principals there. 

12 

13 

Q 

A 

Okay. And who was that? 

I think that was Mr. Cassar. That would be 

14 Gilbert Cassar. 

15 Q Okay. And because you knew Mr. Cassar, you 

16 suggested to Tom that he open an account with 

17 Weiser? 

18 

19 

A 

Q 

It wasn't because I knew Mr. Cassar. 

Okay. I' m just trying to get an idea what 

20 was it about Weiser that you thought it would be a 

21 good idea that Tom open an account there. 

22 A Because I had a relationship with him. I 

23 was acting as an agent so I wished to bring business 

24 to the firm. 

25 Q You were acting as an agent for the firm? 
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Correct. 

Okay. And this was prior to the formation 

3 of Weiser Capital, correct? 

4 A No. No. That would have been around the 

5 same time. 

6 Q Okay. In any event, you were acting as an 

7 agent for Weiser Asset Management and you suggested 

8 to Tom Skarpelos - - I' 11 just call him "Tom,• if 

9 that's okay with you --

10 

11 

12 

13 

A 

Q 

A 

Q 

Yeah. 

-- that he open an account with WAM. 

Yeah. 

Okay. So did Mr. Skarpelos, Tom, open an 

14 account with WAM at that point? 

15 

16 

A 

Q 

Yes. 

Okay. When was that specifically? And 

17 let's look at Exhibit 7 to help you out. 

18 

19 

( Witness reviewing document. ) 

THE WITNESS: The Account Opening forms 

20 show here May 31st, 2011. 

21 BY MR. ANDERSON: 

22 Q Were you present when Mr. Skarpelos opened 

23 the account? 

24 

25 

MR. NORK: Present where? 

MR. ANDERSON: Good question. 
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1 BY MR. ANDERSON: 

2 Q Where did Mr. Skarpelos open the account? 

3 A I don' t know where he physically was when 

4 he opened it. 

5 

6 

7 

8 

when 

9 WAM? 

10 

11 

12 page, 

13 

14 

15 copy 

16 

17 

18 July 

19 

20 

Q 

he 

A 

Q 

A 

Q 

is 

A 

Q 

of 

A 

Q 

Okay. So you weren't physically present 

completed this paperwork? 

No. 

Okay. How many accounts did he open with 

As far as I know, one account. 

Okay. If you look at Exhibit 7, the second 

that Mr. Skarpelos' signature there? 

It looks like it to me. 

And the third page has his passport - - a 

his passport? 

Yes. 

Okay. And it indicates that it expires on 

3rd, 2011. 

A Correct. 

Q Okay. Did WAM, to your knowledge, ever 

21 obtain an updated passport from Mr. Skarpelos? 

22 

23 

A 

Q 

To my knowledge, I don't know. 

Okay. Is there any requirement, to your 

24 knowledge, under any regulatory authority, whether 

25 Bahamian or Ontario, that a broker-dealer like WAM 
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1 have an updated passport from its clients? 

2 A During these years of regulations, not that 

3 I' m aware of. The regulations have changed in the 

4 past year. 

5 

6 

Q 

A 

Do they now require that? 

Correct. There needs to be now there 

7 needs to be something that's kept up to date, 

8 whether it's a passport or utility bill. Typically 

9 people will provide an updated, what we call "proof 

10 of residency" now so - -

11 

12 

Q 

A 

Okay. 

-- not necessarily a passport but typically 

13 a proof of residency. 

14 Q So for the purpose of that new regulation 

15 is to just establish where you live? 

16 

17 

A 

Q 

Correct. 

Okay. Do you know whose signature that is 

18 at the bottom of that third page? 

19 

20 

21 

22 

A 

Q 

A 

Q 

This one here (indicating)? 

Yes. 

No. 

Okay. But it indicates that it's with 

23 Equity Trust Bahamas Limited. 

24 

25 

A 

Q 

Correct. 

Is that the Equity Trust company you• ve 
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1 been talking about? 

2 

3 

A 

Q 

Yes. 

Why is Equity Trust certifying this as a 

4 true copy of the original document? 

5 A Because for compliance purposes if it's a 

6 photocopy of an ID, a trust company or lawyer or 

7 bank has to certify that it' s a true copy. 

8 

9 

10 

11 

12 

13 

14 

15 

Q Okay. Let's look at Exhibit 8. 

Do you know what this document is? 

A This is the Account Opening application 

document. 

Q For Mr. Skarpelos• account? 

A Yes. 

Q And look at that first paragraph "About 

this application" on the first page. The question 

16 have is in regards to the third sentence that says 

17 "When we accept it, this application and all 

18 accompanying or supplemental documents form the 

19 entire agreement between us for this account." 

20 

21 

A 

Q 

Correct. 

Okay. How did the client know when Weiser 

22 accepts the account? 

23 A How do they know now or how did they know 

24 at this time? 

25 Q At this time. 
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You weren't involved in that process at 
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3 that time? 

4 

5 

A 

Q 

No. 

Okay. Did you as, I guess, a 

6 representative of Mr. Skarpelos, were you aware of 

7 whether this account was approved or not? 

8 

9 

MR. NORK: At any time? 

MR. ANDERSON: At the time that this 

10 application was submitted. 

11 THE WITNESS: I was told that the account 

12 was opened. 

13 BY MR. ANDERSON: 

14 

15 

16 

Q 

A 

Q 

Okay. Who told you that? 

I believe it was Lambros who told me. 

Okay. Does WAM now under your ownership 

17 notify clients when applications are approved? 

18 

19 

20 

21 

A 

Q 

A 

Q 

Yes. 

How does it notify clients? 

Often it's verbally with a phone call. 

Okay. It's not standard practice to issue 

22 a written notice of account opening or anything like 

23 that? 

24 A No. It depends on the client, depends on 

25 the relationship with the client. Sometimes it's 
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1 verbal, if it's a close ongoing relationship with a 

2 client. If it's a corporate client, then it's by 

3 written notification, if it's corporate --

4 

5 

6 

Q 

A 

Q 

Okay. 

-- if it's going to a board of directors. 

Does WAM have currently a written policy 

7 that dictates whether a written notice is issued or 

8 not? 

9 A Not by policy. 

10 Q It's just kind of up to the judgment of the 

11 person dealing with the client? 

12 A Yes . 

13 Q And then that same sentence I just read 

14 indicates, "This application and all accompanying or 

15 supplemental documents. " I want to break it down. 

16 You don't know whether there were any 

17 accompanying documents with this application, 

18 correct? 

19 A When I had seen these go out -- not 

20 specifically to Tom -- but in general when I saw 

21 them go out, it had the terms and conditions. 

22 Q So in your dealings with other clients, 

23 you'd see the application with the terms and 

24 conditions? 

25 A Correct. 
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1 Q Okay. But you don't know whether with 

2 respect to Tom's account whether the terms and 

3 conditions were delivered with the application. 

4 

5 

A 

Q 

I can't say for fact. 

Okay. And what does "supplemental 

6 documents" refer to in this application, if you 

7 know? 

Typically the terms and conditions. 

Okay. 

Page 88 

8 

9 

10 

A 

Q 

A Now it includes a number of other documents 

11 as well related to tax filings, CRS reporting. 

12 Q But in 2011 you don't know what 

13 supplemental documents may or may not have been 

14 included with this account? 

15 A I know when they go out it includes the 

16 terms and conditions. That's the standard package--

17 

18 

19 

Q 

A 

Q 

Okay. 

- - when it goes out. 

And we talked about the terms and 

20 conditions, that you don't know whether Tom was 

21 provided those when he opened the account. 

22 

23 

A 

Q 

I wasn't there so I can't say for a fact. 

I' m just asking if you know whether there 

24 were any supplemental documents other than the 

25 account terms and conditions that are contemplated 
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1 by this particular sentence. 

2 

3 

A 

Q 

Not that I recall. 

Okay. Let's look at page -- well, it's 

4 Section 2 of the application. 

5 the lower right-hand corner. 

Bates No. is 356 at 

6 

7 

MR. NORK: 356 in the lower corner. 

THE WITNESS: Yes. 

8 BY MR. ANDERSON: 

9 Q The question I have on this page is, If you 

10 look at the top portion of the page, there's a 

11 number of boxes that the client is supposed to 

12 complete and one of them asks whether the client is 

13 an officer, director, or 10 percent or more 

14 shareholder in a public company. 

15 

16 

A 

Q 

Yes. 

Do you see that? It looks like Tom put 

17 down "Anavex Life Science-ABX." 

18 

19 

A 

Q 

20 question? 

21 A 

Yes. 

What is the purpose of asking that 

The purpose of asking that question is so 

22 that, if the client is going to be trading in 

23 securities, that is an extra notation that if he's 

24 trading in the securities of which they' re a 

25 director of, that Compliance pay it extra special 
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1 attention or the system may attention or flag it to 

2 the trade desk or that type of thing. 

3 Q 

4 trading? 

5 

6 

A 

Q 

Does that relate to issues with insider 

Right. 

So extra attention, as you said, is paid to 

7 this account because of that ownership and that 

8 interest. 

9 A If he was to execute trades on Anavex on 

10 the public market, then there would be a notation 

11 for the trade desk to be aware is this person 

12 over-trading it and are they an insider of the 

13 company. 

14 Q Okay. And at this point in time was Anavex 

15 stock being traded on any public registry? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Yes, it was public at that time. 

Which? 

2011 - - OTC markets. 

Okay. Let's look at Bates No. 359. If you 

20 look at the top, nTell us how you will fund this 

21 account.• It looks like Mr. Skarpelos checked funds 

22 from another account and then he also checked, 

23 • Other, Certificate for ABXL," which is Anavex, 

24 correct? 

25 A Correct. 
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Do you have an understanding of what 

2 funds from another account were going to fund this 

3 particular account? 

4 A What funds? 

5 Q That's a bad question. 

6 He checked the box "Funds from another 

7 account. " Do you know why he did that? 

8 A Clients will typically do that if they' re 

9 going to send cash in from another account, bank 

10 account or broker-dealer. 

11 Q Okay. Do you know whether he did that in 

12 this case? 

13 A I can't say for a fact whether he did or 

14 not. I don't have the records. 

15 Q But you• re aware that he did submit stock 

16 certificates from Anavex. 

17 

18 

A 

Q 

Yes. 

If you go down further below -- actually, 

19 one more question on that section. 

20 Do you know why stocks certificates are not 

21 listed among the other named categories at the top 

22 of Section 4? 

23 A I would say I assume typically the clients 

24 will take the certificate and make it electronic 

25 form. Now, if the certificate has a public sale 
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1 restriction registration on it, then they put it as 

2 certificate. 

3 Q Okay. My question is, I thought you 

4 testified earlier that the clients will typically 

5 fund accounts with either cash or, perhaps, stock 

6 certificates. I' m just wondering why stock 

7 certificates weren't specifically named in that 

8 section. 

9 

10 

11 

12 

A 

Q 

A 

Q 

I don' t know. I never completed this? 

You weren' t involved. 

No. 

When Weiser Asset Management opens accounts 

13 now, are stock certificates listed among the various 

14 categories? 

15 A 

16 shares. 

I believe it's just listed as stocks or 

They don't differentiate if it's a 

17 certificate form or DRS form. There's a lot of 

18 different forms now that certificates come in --

19 that shares come in. 

20 Q Okay. Looking down below in Section 5, 

21 "Tell us how you want to work with us,• and I'm 

22 particularly interested in the type of account that 

23 Mr. Skarpelos opened. 

24 

25 

A 

Q 

Uh-huh. 

He checked the box "No, I do not want the 
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1 ability to borrow funds in my account, which means I 

2 want to have a cash account." 

3 

4 

5 

A 

Q 

6 account? 

7 A 

He checked that box, correct? 

Correct. 

And what is your understanding of a cash 

A cash account is one where you' re not 

B allowed to borrow money to buy other securities. It 

9 doesn't mean you can't take the account into a 

10 debit, which is still borrowing. But in the context 

11 of this, it's to have a margin account, which is to 

12 borrow money to buy more securities . 

13 Q Okay. Did Mr. Skarpelos ever borrow money 

14 from Weiser Asset Management to buy securities? 

15 A He did have debit. He did take his 

16 accounts into debit positions. 

17 MR. NORK: He asked if he had ever borrowed 

18 to buy securities. 

19 THE WITNESS: Oh, sorry. To buy 

20 securities, not that I' m·aware of. 

21 BY MR. ANDERSON: 

22 Q Okay. I understand there's an account 

23 statement that shows at one point in time he had a 

24 negative balance, correct? 

25 A Correct. 
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And we'll get to how that happened, but I'm 

2 just asking, as your counsel pointed out, for your 

3 knowledge of whether he ever borrowed money from WAM 

4 to buy securities. 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

A 

Q 

purpose? 

A 

Q 

A 

Q 

actually 

A 

Not that I' m aware. 

Did he ever borrow from WAM for any 

Yes. 

Okay. What was that purpose? 

I don' t know what his purpose was. 

Okay. What was the money -- was money 

provided to him by WAM? 

He had given direction for funds to go out 

14 of the account, which puts his account into a debit 

15 position, which I believe in your definition of 

16 "borrowing" is the same thing to us, debit and then 

1 7 borrowing. 

18 Q Okay. I just want to distinguish between 

19 the situation you just described and, let's say, the 

20 value of the stock plummeting. That could also 

21 cause the account to go negative at some point, 

22 correct? 

23 A There's a cash position and a total equity 

24 position. 

25 Q Okay. 
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1 A So if a stock plummets and they have a 

2 debit position, the account can go negative in its 

3 equity position because it has a negative cash 

4 position. 

5 Q Did Mr. Skarpelos' account ever go into a 

6 negative equity position? 

7 

8 

A 

Q 

No. 

Okay. So the only reason there's a 

9 negative balance on the account statement that we' 11 

10 look at was because he received actual money from 

11 Weiser Asset Management? 

12 

13 

A 

Q 

Correct. 

Okay. Is that the email address for 

14 Mr. Skarpelos listed below? 

15 

16 

A 

Q 

It looks like the one that he used to use. 

Okay. And is that the Cloud domain we 

17 talked about earlier, Bizex? 

18 

19 

A 

Q 

Yes. 

Let's look at the last page of Exhibit 8. 

20 This is -- it looks like the below portion says 

21 11 Internal. 11 

22 

23 

24 

25 

A 

Q 

A 

Is that the approval of the account by WAM? 

Yes. 

Okay. 

No. 

Do you know whose signature that is? 
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And it's dated October 13th, 2011. 

Do you know why there was such a long delay 

4 between the submission of the application and the 

5 approval? 

6 

7 

8 

A No. 

( Witness reviewing document. ) 

THE WITNESS: No. 

9 BY MR. ANDERSON: 

10 Q Did you have any discussions with 

11 Mr. Skarpelos between May 31st of 2011, and 

12 October 13th, 2011, about the status of the 

13 account approval? 

14 

15 

A 

Q 

Not that I recall. 

It looks like the account number that was 

16 issued to Tom's account was 11120001. 

17 

18 

19 

A 

Q 

A 

That looks like an internal account number. 

What does that mean? 

Many times firms have internal account 

20 numbers that they use for referencing and then what 

21 they call the "public account number. " 

22 Q Okay. So this number, to your knowledge, 

23 that's referenced here is not necessarily 

24 Mr. Skarpelos' account number that would appear on 

25 his statement? 
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number. 

Okay. 

Page 97 
It could be an internal reference 

4 A Because many times clients get a number but 

5 

6 

7 

8 

clients 

actual 

Q 

A 

might have multiple accounts and their 

accounts have account numbers. 

Okay. 

So this could be a client number, even 

9 though it says "Account number. " 

10 Q Have you ever seen any statements for 

11 Mr. Skarpelos that have this number on an account 

12 statement, for example? 

13 MR. NORK: "This number" being the 2001 

14 number? 

15 MR. ANDERSON: Yes. 

16 THE WITNESS: The client number, not that 

17 remember. 

18 BY MR. ANDERSON: 

Q Okay. Let's look at Exhibit 9. 

Are you familiar with this document? 

Yes, I am. 

I 

19 

20 

21 

22 

A 

Q And I think you indicated earlier you don't 

23 know whether Mr. Skarpelos was provided this at the 

24 time he opened his account. 

25 A I can't say for fact. 
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l Q Okay. These are the account agreement 

2 terms and conditions for WAM, at least prior to your 

3 acquiring ownership, correct? 

4 

5 

A 

Q 

Yes. 

Okay. Does WAM have similar terms and 

6 conditions now? 

7 A I would say it's substantially similar. I 

8 can't say for the detail but substantially similar. 

9 Q Are you aware of any material changes that 

10 have occurred since you acquired WAM? 

11 A Since I've acquired WAM? I would have to 

12 have them side by side to see what would be 

13 considered material. 

14 Q Nothing jumps out in your mind as being a 

15 significant change? 

A No. 16 

17 Q Do you know who at WAM created these terms 

18 and conditions as they existed in 2011? 

19 

20 

A 

Q 

No. 

Let's look at some of the provisions. If 

21 you look at the second page, Bates No. 438, there's 

22 a definition or a term in the second full paragraph, 

23 "WAM will accept verbal trading instructions from 

24 authorized signatories; however, requests to 

25 transfer assets from an account must be made in 
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1 writing." 

2 

3 

A 

Q 

Do you see that? 

Correct, yeah. 

Is that referred to as "letters of 

4 instruction"? 

5 A Yeah. Emails. Typically clients will send 

6 an email saying, Here's the account number, I want X 

7 cash. 

8 Q Okay. And, for instance, if a client was 

9 going to direct that money can be distributed from 

10 his or her account to someone other than the client, 

11 

12 

13 

14 

15 

16 

17 

you 

this 

you 

would want that request in writing, correct? 

A Correct. 

Q Okay. And I know there's allegations in 

case that Lambros and Nikolaos - - and I assume 

know who I'm talking about at this point. 

A Yeah. 

Q -- that they directed money be distributed 

18 from Tom• s account to them, correct? 

19 

20 

A 

Q 

Correct. 

Okay. Is there a letter or anything in 

21 writing by Tom which indicates that WAM is 

22 authorized to make distributions to Lambros or 

23 Nikolaos? 

24 A Tom would typically call me verbally to 

25 tell me that he wants money sent, needs money, needs 
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1 money. 

2 And the account template provided in many 

3 cases was his uncle's, so if he provided me a 

4 verbal -- and there's two parts. If a client 

5 provides an account direction, it becomes a template 

6 onto the account so the accounts have a template 

7 tied to them. 

8 So if they sent money there in the past, 

9 following that verbal orders are taken for money 

10 transfers because they see it as an authorized 

11 account to send to. That make sense so far? 

12 

13 

Q I'm not sure it answers my question. 

My question to you is, Do you know whether 

14 in WAM's records, which you have access to, there's 

15 anything in writing from Tom Skarpelos to WAM 

16 authorizing WAM to distribute money to Lambros or 

17 Nikolaos? 

18 

19 

A 

Q 

20 records? 

21 A 

I don' t know. 

Okay. Have you looked for any such 

I've looked since roughly 2014. I've 

22 checked but I haven't seen the -- I haven't seen or 

23 found written record copies because they were taking 

24 instruction from me as an agent to them with a 

25 request from Lambros. 
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Did you ever submit a writing on behalf of 

2 Tom to WAM authorizing WAM to distribute money 

3 directly to Lambros or Nikolaos from Tom's account? 

4 A 

5 writing. 

I would have to check if I put it in 

Commonly it was verbal, or with what they 

6 have on the website is like a messaging interface on 

7 the website. 

8 

9 

Q 

A 

Is that the template that you talked about? 

No. The template is when a client gives an 

10 account instruction, says, I want money to go to 

11 this instruction, that instruction then gets 

12 associated to the account. So if a client does call 

13 and say -- so clients call and say, I want money to 

14 go to this account, which you have the template on 

15 file. 

16 Q And is that template available? I guess my 

17 impression is that this particular provision, this 

18 term was not complied with by WAM. 

19 And so I'm just asking you if you've seen 

20 any document, anything that exists in WAM's records 

21 whereby there was authorization to distribute money 

22 directly to Nikolaos or Lambros from Tom's account. 

23 

24 

A 

Q 

Not that I have seen. 

Okay. If you look at Bates 439, there's a 

25 Section 7 called "Custody of customer assets. • 
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Uh-huh. 

And the only question I have there is it 

3 references that "securities held or carried by WAM 

4 on the client account may be kept at any of the 

5 places where WAM has a custodian and may be 

6 registered in the name of WAM or its nominee." 

7 

8 

9 

A 

Q 

Do you see that? 

Yes. 

Where were the places where WAM had a 

10 custodian? 

11 A WAM had custody at CIBC, Verdmont Capital, 

12 REC. Those are the three that I remember that were 

13 its counter-parting custodians. 

14 Q Okay. And are those all banking 

15 institutions? 

16 

17 

A 

Q 

Banker or other broker-dealers. 

And those are the custodians you can recall 

18 where -- that are referenced in this paragraph? 

19 

20 

A 

Q 

Correct. 

If you look below on that page on Section 8 

21 it talks about liens. 

22 

23 

A 

Q 

Yes. 

And I understand that Weiser Asset 

24 Management has claimed it had a lien over the stock 

25 that Tom Skarpelos, I guess, left with Weiser as 
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1 part of the opening of the account. 

2 

3 

4 

A 

Q 

Is that correct? 

Correct. 

And you can take a minute to read that. 

5 ( Witness reviewing document.) 

6 BY MR. ANDERSON: 

7 Q It states that WAM has a general and a 

8 particular lien over securities held in the 

9 customer's account. 

Page 103 

10 What's your understanding of the difference 

11 between "general" and "particular"? 

12 MR. NORK: Objection to the extent it 

13 requires him to form a legal conclusion, but go 

14 ahead and answer. 

15 THE WITNESS: Can you show me the sentence 

16 exactly? 

1 7 BY MR. ANDERSON: 

18 Q It's in the first section of Section 8, 

19 "Liens. " 

20 A Page 439 or 440? 

21 Q 439. 

22 A Okay. General and particular. I' m not 

23 sure what the difference is between "general" and 

24 "particular. " 

25 Q Okay. And then we can move on to the next 
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1 page, 440, that same section, and it indicates that 

2 WAM is allowed the right to sell or buy in 

3 securities held in a client's account with or 

4 without notice to satisfy debts owing to WAM. 

5 

6 

A 

Q 

Correct. 

Okay. In what circumstances in your 

7 experience with WAM would they sell client 

8 securities without notice? 

9 A Without notice is if there's a debit 

10 position and WAM feels that the equity is at risk, 

11 then they will sell the equity to protect the risk, 

12 to cover the client debit positions. 

13 Q Okay. And how was it determined whether to 

14 do that with notice or without notice? 

15 A It depends on the market circumstances, how 

16 fast the value may be dropping, whether it's 

17 specifically on the equities or the market in 

18 general. 

19 Q Does it depend on the relationship with the 

20 client in any respect? 

21 

22 

A 

Q 

Not really. 

Okay. If you' re going to sell a client's 

23 shares that are on deposit, how does WAM ensure that 

24 the process is fair to the client? 

25 A How does it ensure -- well, most of them 
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1 are publicly traded securities so it's the value of 

2 the public market situation that day. 

3 Q So depending on whatever the price of the 

4 shares are that day, WAM sells them and the market 

5 determines the fairness? 

6 

7 

A 

Q 

Right. 

Okay. I didn't see a signature page on 

8 this document by the client. 

9 

10 

MR. NORK: On the terms and conditions? 

MR. ANDERSON: Yes, sir. 

11 BY MR. ANDERSON: 

12 

13 here? 

14 

15 

Q Do you see a signature page anywhere in 

A No, no signature page. 

Q Does WAM currently have anything that 

16 clients sign to acknowledge receipt of terms and 

17 conditions? 

18 

19 

20 head? 

21 

22 

A 

Q 

A 

Q 

I would have to check. 

Okay. 

No. 

Okay. 

You don't know off the top of your 

Wouldn't it be preferable to have an 

23 acknowledgment of these terms and conditions by the 

24 client? 

25 A My understanding was that they acknowledged 
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1 them through signing the Account Opening application 

2 because it comes with the supplemental 

3 documentation. 

4 Now, regulators often ask for since 

5 rules change somewhat frequently, they ask for the 

6 affected terms and the conditions, depending what 

7 regulators are asking for. So it becomes very 

8 difficult to change terms and conditions and get 

9 signatures multiple times because terms and 

10 conditions can change yearly or even multiple times 

11 per year. 

12 Q But you weren't involved in 2011 when Tom 

13 opened his account in terms of what documents were 

14 provided to him or not? 

15 A Correct. I was involved in general in 

16 making the introduction. I don't believe I sent him 

1 7 the documents. I believe the firm sent him the 

18 documents directly. So I don't remember, again, for 

19 fact if I was there and present. 

20 Q Okay. Look down below, please, at Section 

21 11 °Account statements and communications. 0 

22 

23 

A 

Q 

Uh-huh. 

That first paragraph indicates that 0 WAM 

24 will maintain the records of all account 

25 transactions for a minimum of seven years 0 
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1 

2 

3 

4 

5 

A 

Q 

Uh-huh. 

- - "and will make copies• - -

MR. NORK: You have to answer audibly. 

THE WITNESS: Oh, yes. 

MR. ANDERSON: Thank you, counsel. 

6 BY MR. ANDERSON: 

7 Q - - "and will make copies available to 

8 customers upon proper request.• 

9 Did WAM maintain all of its records for 

10 seven years? 

11 

12 

A 

Q 

All of its records, I can't answer that. 

I' 11 rephrase that. Did WAM maintain 

13 records of all account transactions for 

14 Mr. Skarpelos' account for seven years? 

15 

16 

17 

A 

Q 

A 

I can't answer that either. 

Okay. Why not? 

Because when WAM received documentation --

18 and, again, I haven't gone through all of whatever 

19 is there, all from previous to the current 

20 ownership. And when I requested the statements, I 

21 received up and going until 2013. 

22 Q Okay. And I probably asked that poorly. 

23 was just focusing on Mr. Skarpelos' account --

24 

25 

A 

Q 

Okay. 

-- and whether WAM has records, I guess, 
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1 dating seven years back for all of his account 

2 statements. 

3 A They don't keep account statements. 

Page 108 

They 

4 don't make monthly statements to keep statements of. 

5 The firm generally keeps records of 

6 transactions, so transactions being funds transfers, 

7 and, of course, if there was any trading activity, 

8 public markets, they will keep some record of the 

9 trading activity. They don't keep a statement 

10 because they keep transactional records. 

11 And partially involved in this is that 

12 Weiser had its prime dealers that it dealt with at 

13 the time, of which one of those has gone into 

14 liquidation. A lot of transactions are kept at the 

15 prime broker or prime bank custodian, call it that. 

16 And that custodian a few years ago, where I believe 

17 a lot of records would be, has gone into liquidation 

18 and hasn't been that available. 

19 

20 

21 

Q 

A 

Q 

Which company is that? 

Which is Verdmont Capital. 

So if I understand you correctly, your 

22 testimony is that Verdmont would have Mr. Skarpelos' 

23 account information from Weiser? 

24 A It would have transaction records. The 

25 custodians don't get -- don't receive the specific 
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1 client information but they have the transactional 

2 records. 

3 Q Okay. And were all of Mr. Skarpelos' 

4 transactions through Verdmont? 

5 A I don't know if it was all, but in our 

6 search we found that the some that I could find was 

7 at Verdmont. I didn't find all. 

8 Q Okay. Did you ask the other banks that you 

9 mentioned whether they had any records of 

10 transactions? 

11 A No. Because they were extremely large. 

12 And when we have asked in the past, what we need is 

13 specific searches. So Skarpelos has to tell us 

14 where he received money to or where he requested 

15 money to go to so they can search it by the actual 

16 recipient side. 

17 Q But if it's possible that these various 

18 transactions took place through various banks, you 

19 would agree with me that Weiser Asset Management 

20 should have something that tracks the various 

21 transactions because it's their account. It's 

22 Mr. Skarpelos' account with Weiser. 

23 A It's -- their transaction records mimic 

24 what's held at the custodian, so I don't believe 

25 there was anything at other custodians. I believe 
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1 it was all through Verdmont, though. I'm not 

2 finding them, but the ones that I have found have 

3 been at Verdmont, so that's what they have. 

4 Q Okay. Your belief is that Verdmont had all 

5 or, at least most, of the transactions involving 

6 Mr. Skarpelos' Weiser account? 

Right. 7 

8 

A 

Q It's possible that other transactions may 

9 have been done through the other banks? 

10 

11 

A 

Q 

Possible. 

Okay. But either way, Weiser Asset 

12 Management should have a record of those 

13 transactions in its account statements or account 

14 records, correct? 

15 A Yes. 

16 Q Okay. 

17 A But they don't have statements. The firm 

18 doesn't keep statements. 

19 Q Okay. What does the firm keep? 

20 A Transaction records. 

21 Q Okay. So all the transaction records 

22 should be with Weiser. 

23 A So they often stay at the custodial level 

24 and then Weiser references the transactions at the 

25 custodial level. That's how they find transactions . 
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Okay. 

I can tell you how it' s done now. So, I 

3 guess, define for me between now and what was 

Page 111 

4 happening in the past. 

5 it in the past. 

I'm not clear how they kept 

6 Q 

7 second. 

8 

9 

A 

Q 

Okay. Let's stay in the past for just a 

Okay. 

So you don't know, basically, what the 

10 recordkeeping process was for Weiser back in the 

11 time frame from 2011 up till 2014. 

Correct . 

Okay. How does it work now? 

12 

13 

14 

A 

Q 

A Now there's a very robust system that keeps 

15 track of all transactions that are happening at 

16 custodians and it creates reference transactions in 

17 the system so they can be found at the prime 

18 custodial level. 

19 Q Okay. But back in 2011, ' 12, ' 13, and ' 14, 

20 you don't know what Weiser did to track whether 

21 money was being withdrawn from an account, how it 

22 was reported, all of the detail that goes into 

23 showing what happened. 

24 

25 

A 

Q 

I don't know how they systemized this. 

Okay. So when you went to look for 
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1 information on what happened with Mr. Skarpelos' 

2 account, all you had were the documents that Weiser 

3 had available. 

4 

5 

A 

Q 

Correct. 

And the ability to go to third parties and 

6 ask them for their information. 

7 

8 

A 

Q 

Right. 

Okay. Did you ask Verdmont for information 

9 on Mr. Skarpelos' account? 

10 A I asked for transactions that related -- we 

11 don' t give the information of the clients to the 

12 other custodian. We' re not allowed to share that 

13 information, the name of the client. But we ask for 

14 specific transactions that relate to the reference 

15 numbers of the transaction off of the statements 

16 that I had. 

17 Q 

18 correct? 

19 

20 

A 

Q 

Okay. And you only had one statement, 

Correct. 

Okay. And that was for the year 2013, 

21 February through December. 

22 

23 

24 

A 

Q 

Correct. 

Okay. And we' 11 get to that in a minute. 

So all you had the ability to do was look 

25 at that one statement and then go ask third parties 
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1 based on the reference number if they could provide 

2 information on the transaction. 

3 

4 

A 

Q 

Correct. 

Okay. Where did you find that one 

5 statement? 

6 A The statements -- when we acquired the firm 

7 we were given hard copies of the statements, which 

8 go to the one year prior - -

9 Q Okay. 

10 A - - and that was the statement. 

11 Q What do you mean 11 one year prior"? 

12 A When I got the firm in 2014, I had the 

13 statements for 2013. 

14 Q Okay. What about the statements from 2011 

15 and 2012? 

16 A No. 

17 Q They didn't have those? 

18 A They didn't provide theITL 

19 Q Okay. Well, you own the company now. 

20 A Yeah. 

21 Q So wouldn't they be in your records, if 

22 they were available? 

23 A They provided us the statements, I believe, 

24 so I can match audited so I can look at what is 

25 generally used for the auditing process . To me it 
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1 was not relevant what was 2010, 2011, 2013, because 

2 those were audited years prior. I cared coming into 

3 the existing or upcoming audit year. 

4 Q So you were looking at records in terms of 

5 the purpose of acquiring WAM, correct? 

6 

7 

A 

Q 

Generally, yes. 

Okay. What I'm getting at is Exhibit 9 

8 suggests that WAM has a document retention policy of 

9 seven years. 

10 

11 

A 

Q 

12 correct? 

Right. 

Mr. Skarpelos opened his account in 2011, 

• 

13 

14 

A Uh-huh. • 

Q So according to this policy, since we' re in 

15 2018, there should be account records for every year 

16 since 2011. 

17 A Yeah. 

18 Q And the only account statement I've seen is 

19 for the year 2013. 

20 

21 

A 

Q 

22 correct? 

23 

24 

A 

Q 

Right. 

And that's the only one you' re aware of, 

Correct. 

So as the owner of WAM and having acquired 

25 all their assets, there were no account statements 

Litigation Services j 800-330-1112 
www.litigationservices.com 

• 
JA0831



• 

• 

• 

CHRISTOS LIVADAS - 10/23/2018 

1 for Mr. Skarpelos for the years 2011, correct? 

A 

Q 

A 

Not that I received. 

Well, you' re the owner of WAM, correct? 

Yeah. 
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2 

3 

4 

5 Q And based on this document retention policy 

6 that was part of Mr. Skarpelos' contract, those 

7 records should still be there, correct? 

8 A Should be. 

9 Q Okay. But they' re not? 

10 A Correct. 

11 Q Okay. So there's no records for 2011? 

12 A Actually, that's not correct. Not that 

13 have seen. 

14 Q Okay. Well you're in the middle of a 

15 lawsuit, right? 

A Yeah. 

Okay. 

And I've looked through so ... 

And I'm not trying to be obtuse. 

I 

16 

17 

18 

Q 

A No, I understand. That's why I'm saying I 

19 haven't seen them. I don't know if they' re there. 

20 It's pretty substantial physical documentation. I 

21 cannot say for fact they' re not there. 

22 find them. 

I couldn't 

23 

24 them? 

25 

Q 

A 

Okay. You looked and you couldn't find 

Yeah. 
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And you provided reference numbers 

2 to Verdmont -- I've got another -- you've provided 

3 reference numbers to verdmont and they provided 

4 information on those specific transactions. 

5 

6 

A 

Q 

Correct. 

Okay. But you didn't ask any of the other 

7 banks or custodial locations that you talked about 

B earlier whether they had any information on Mr. 

9 Skarpelos's account? 

10 A No. Because that's very -- yeah --

11 challenging. 

12 Q Okay. Is there any requirement under 

13 Bahamian securities law that broker-dealers provide 

14 regular accounting statements? 

15 

16 

A 

Q 

Not that I'm aware of. 

Okay. Under that Section 11 it says, "WAM 

17 provides regular account statements to customers via 

18 the Internet.• This is back in 2011. 

19 

20 A 

Do you know what they meant back then? 

So there was a log- on. There is a log-on 

21 so clients can log on and then look at their 

22 accounts, their statements. 

23 Q Okay. And that computerized information, 

24 how was that stored? 

25 A Stored on servers. 
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And do you know that was the case 

2 back in 2011? 

3 A I'm not sure exactly what they were 

4 providing in 2011. 

5 

6 

Q 

A 

Okay. 

In 2011, yeah, I'm not sure what the 

7 platform was in 2011. 

8 

9 

Q 

A 

What is the current platform? 

Current platform is what I would call a 

10 very familiar type of banking interface where you 

11 can log in and look at your statements, look at your 

12 transactions, your requests . 

13 Q Okay. And that information is also stored 

14 on a server or is that Cloud-based? 

15 A It's Cloud-based, which is -- Cloud server, 

16 I guess we' 11 call it that. 

17 Q Do you have any information that would 

18 suggest to you that WAM retain that computerized 

19 information in some form or another based on the 

20 account access that you were talking about? 

21 A When the acquisition happened and 

22 transition happened, there was the static existing 

23 balances of data. So there was the current balances 

24 of client data and that is what sets Day One of the 

25 new system. 
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So when you acquired it in 2014, you 

2 took the old information and started it as Day One 

3 of your -- I don't want to call it your new company 

4 but the new ownership of the company. 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Day One of the system. Yeah. 

So you transferred it to a new system? 

Correct. 

Okay. What happened to the old system? 

Nothing. Just shut down. The system had 

10 static data. What I call "static" is it has what we 

11 call "today balances." It doesn't have a database, 

12 Because I believe a lot of their operation was in 

13 paper or manual form -- not paper form but more 

14 manual form. Let's call it Quickbooks, for example. 

15 So any information that would be provided 

16 was static as of today. This is today's balances. 

17 So that those balances on the cutoff dates were put 

18 into the new system and that's where the system 

19 starts with Day One 

20 

21 

22 

23 

Q 

A 

Q 

Okay. 

-- the record keeps forward. 

I think I understand. 

So your understanding is that the 

24 information that existed on the last day of, we' 11 

25 call it the previous Weiser, was static? 
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Right. 

Okay. There was no ability to look at 

3 historical data in that system --

A 

Q 

A 

Correct. 

-- in the old system? 

Yeah. 

And how do you know that? 
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4 

5 

6 

7 

8 

Q 

A Because when IT is asking for databases to 

9 build their - - extract information from, the 

10 previous ownership didn't have a database, an 

11 automated databasing type of system 

12 things as static values . 

They delivered 

13 

14 

15 

16 

Q 

A 

Q 

A 

17 hundred 

18 

19 

20 

Q 

A 

Q 

So was it reported in print form? 

Mostly print, pretty much print form 

How many clients did Weiser have in 2014? 

2014, in the neighborhood of sixty to a 

Okay. 

-- in that range. 

And your recollection is that that was 

21 transferred, essentially, manually from hard 

22 documents to computer form in the new system. 

23 

24 

A 

Q 

Right. 

Okay. And I find it hard to believe that 

25 there wasn't a computerized tracking of client 
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1 information under the old systeitL 

2 A If you come to the Bahamas, you won't find 

3 things hard to believe. 

4 Q So what happened to the, I guess, old 

5 system in terms of the physical electronic equipment 

6 that tracked that information? 

7 A I don't know if they had a system to track. 

8 I know there was a system to go online. They had a 

9 system to go online and look at statements. I don't 

10 know if they had a system-to-database to track 

11 things in realtime 

12 

13 

Q 

A 

Okay. 

-- or if it was an accountant just doing 

14 manual accounting. 

15 Q Okay. So you weren't involved with Weiser 

16 prior to 2014 to the extent that you knew how they 

17 actually tracked client information? 

18 

19 

A 

Q 

Not that deep, no. 

Okay. Other than you could access an 

20 online portal to access information. 

21 

22 

23 

24 

25 

A 

Q 

A 

To look at a statement. 

Who would know that information? 

I would imagine Howard. 

MR. NORK: Howard Daniels? 

MR. ANDERSON: Yeah. 
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Howard-somebody at Equity 

3 BY MR. ANDERSON: 

4 Q You said Verdmont is currently in -- I 

5 think you said liquidation. 

6 

7 A 

Is it in bankruptcy, or what's the status? 

I'm not sure if it's bankrupt or liquidated 

8 or in liquidation. 

9 

10 

Q 

A 

Okay. 

Not 

Do you have a contact at Verdmont? 

I got a message through, which ended 

11 up through a lawyer, getting to their liquidator. 

12 Q Okay. When Mr. Skarpelos opened this 

13 account with WAM back in 2011, did WAM, to your 

14 knowledge, notify the transfer agent that he had, I 

15 guess, left his securities, share certificates as, I 

16 guess, security for opening the account? 

17 A I don' t know. But I don't imagine a 

18 transfer agent would be notified because transfer 

19 agents are only notified when you' re going t.o do a 

20 transaction that requires dematerialization of the 

21 certificate. 

22 Q How does WAM, I guess, secure the lien that 

23 they're claiming over client's property other than 

24 as indicated in the terms and conditions? 

25 A How does it secure? Well, if it's holding 

Litigation Services 800-330-1112 
www.litigationservices.com 

JA0838



CHRISTOS LIVADAS - 10/23/2018 

Page 122 
1 the physical certificates, that's one way of the 

2 firm being comfortable that it has the security --

3 

4 

5 

Q 

A 

Q 

Okay. 

on it. 

In your experience does WAM do anything 

6 beyond just holding the share certificates to -- I 

7 don't want to say perfect its lien, but notify 

8 others that it has a lien on those certificates? 

9 

10 lien 

A No notifications are made because you don't 

as far as you know, you don't lien 

11 certificates. You' re holding the certificates. 

12 You' re holding the asset in hand in the vault. 

13 

14 

15 

16 

17 

18 

19 

20 

Q And to your knowledge that's the extent of 

the lien? 

A Right. 

Q Okay. Is there a particular process that 

has to be followed under regulatory oversight for 

taking share certificates as security? 

A Not that I'm aware of. 

Q And I guess I'd ask you under both Bahamian 

21 law and Ontario securities law, you don't have any 

22 knowledge of that? 

23 

24 

A 

Q 

No. 

In your declaration at paragraphs 10 and 11 

25 you indicated that Tom communicated with WAM 
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1 primarily through you. 

A Correct. 2 

3 Q And that you were sort of a liaison for him 

4 with WAM. 

5 

6 

A 

Q 

Correct. 

Okay. We talked a little bit about it 

7 earlier, but if you could just explain in a little 

8 more detail exactly what you mean by that, those two 

9 paragraphs. 

10 A In acting as a liaison, so that means I 

11 would take requests from clients or their 

12 representatives and pass those requests on to 

13 Weiser. Sometimes -- most commonly it's for 

14 trading-related activity. 

15 But whatever requests they have, many times 

16 they' 11 put it through me because I'm the 

17 relationship manager. 

18 Q So, for example, if Mr. Skarpelos wanted to 

19 withdraw money from his account and he communicated 

20 that through you, you would then communicate that to 

21 WAM. 

22 

23 

A 

Q 

Correct. 

Okay. Did you keep records of those 

24 transactions in your role as the intermediary? 

25 A No. 
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