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and a positive. But all | can say is, we just have to follow
the rule and, you know, |ook at all the evidence and, you
know, that's what it is.

MR, SCHWARTZ: Ckay. GCkay. Thank you, na'am

[ JUROR NO. 1083], if we could go to you. 1083.
And so you had nentioned that your sister was a victim of

sexual assault?

PROSPECTI VE JUROR #1083: Yeah. And nyself as well.

MR, SCHWARTZ: And you were a victimas well?

PROSPECTI VE JUROR #1083: Yeah.

MR, SCHWARTZ: (Ckay. Wen did the -- kind of the
acts occur?

PROSPECTI VE JURCR #1083: Well, ny sister was
underage. And she had sex with soneone who was ol der than 18.

MR, SCHWARTZ: Was it like a famly nenber? Like a
boyfriend? O just a random --

PROSPECTI VE JUROR #1083: It was a boy she net up
wi t h.

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1083: Through a friend or
sonet hi ng.

MR, SCHWARTZ: And did she end up reporting it, what
had happened or --

PROSPECTI VE JURCR #1083: It was pul l ed out of her
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t hrough counsel i ng.

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1083: She didn't actually want
himto go get in trouble. So --

MR SCHWARTZ: So was the sexual assault just
because of the age difference?

PROSPECTI VE JUROR #1083: Yeah

MR SCHWARTZ: (kay. Wiat happened with the case?

PROSPECTI VE JUROR #1083: | think the guy went to
prison.

MR, SCHWARTZ: Ckay. And that was out here or in
Ut ah?

PROSPECTI VE JURCR #1083: Ut ah.

MR, SCHWARTZ: Ckay. And you said you were also a
victin®?

PROSPECTI VE JUROR #1083:  Yes.

MR, SCHWARTZ: Could you tell ne a little bit about
t hat ?

PROSPECTI VE JURCR #1083: | was younger. Four. It
was over the course of a couple years and it was the nei ghbor
girl behind ny house.

MR SCHWARTZ: And what was the age difference
t here?

PROSPECTI VE JUROR #1083: She was |ike six years
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ol der than ne.

MR, SCHWARTZ: Ckay. And was it a simlar situation

where you discussed in therapy and that's how it cane out

or --

PROSPECTI VE JUROR #1083: | had known and just from

what ny siblings had told me, | put the two together and the

nmenories that | have of her and she invited nme out to the

back

yard and had tried to get me to do sonething for her. And

that's when | had realized -- | told ny parents. But ny

parents never believed. And we didn't do anything about it.

MR, SCHWARTZ: Your parents never believed you?
PROSPECTI VE JURCR #1083: Well, ny siblings had
‘emand | told "emfromwhat ny siblings told ne and --

MR, SCHWARTZ: Ckay.

tol d

PROSPECTI VE JUROR #1083: It's just not that big of

a deal, really.

MR SCHWARTZ:  Ckay.

PROSPECTI VE JUROR #1083: It happened too | ong ago.

MR. SCHWARTZ: Kind of noved past it?
PROSPECTI VE JUROR #1083: Yeah.
MR SCHWARTZ: Thank you, sir.

If we could go to [JUROR NO. 1087], 1087.
PROSPECTI VE JURCR #1087:  Yes.

MR SCHWARTZ: Sounded |ike your sister-in-law was a
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victimof sexual assault?

PROSPECTI VE JUROR #1087:
MR, SCHWARTZ:
PROSPECTI VE JUROR #1087:
MR SCHWARTZ: Yeah.

PROSPECTI VE JUROR #1087:

Ch, a crine.

No, just a crine.
['msorry. Wat was --

It was a crimnal act

What was the crine?

She was a -- wal ked into

her honme and there was sonmebody there and they bashed her over

t he head several tines.

MR SCHWARTZ: Jeez.

PROSPECTI VE JURCR #1087:

for dead, which al nost happened.
her skull and --
MR, SCHWARTZ:

PROSPECTI VE JUROR #1087:

But she survived.

Ckay.

Leavi ng her for, you know,

Crushed

Was that in Vegas?

[t was in California.

MR. SCHWARTZ: California. What ended up happeni ng?
Police get involved and all that?

PROSPECTI VE JURCR #1087: Yeah. Police got
i nvol ved.

MR. SCHWARTZ: Were they able to identify the
person?

PROSPECTI VE JUROR #1087: No. No. They were just a
robbery.

MR SCHWARTZ: | see.
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PROSPECTI VE JUROR #1087: And she went home when she
shoul dn't have been honme and --

MR. SCHWARTZ: And they attacked her?

PROSPECTI VE JURCR #1087:  Yes.

MR SCHWARTZ: Did -- were you happy with how the
case was investigated? Wre you involved at all or were you
back in California at the time?

PROSPECTI VE JUROR #1087: Yeah, | was in California
at the tine.

MR. SCHWARTZ:  Okay.

PROSPECTI VE JUROR #1087: No, | wasn't invol ved.

But she lived in a secure building and the gate was not
secur ed.

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1087: And so we just had to talk
about that, the security systemand all of that. So --

MR, SCHWARTZ: | guess, do you have any negative
feelings about how the case was handl ed?

PROSPECTI VE JURCR #1087:  No.

MR. SCHWARTZ: The fact that they couldn't find
anybody?

PROSPECTI VE JUROR #1087: Well, no. No.

MR SCHWARTZ:  Okay.

PROSPECTI VE JUROR #1087: | nean, it would be great
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I f they found the person who did it.

MR SCHWARTZ: Sure.

PROSPECTI VE JURCR #1087: But, no.

MR. SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1087: And she's fine.

MR, SCHWARTZ: She's fine. Good. Cood.

| believe, then, was there -- was your stepfather the

one, then, who was -- you had tal ked about was sexual |y
assault? Dd Il wite that dowmn w ong?

PROSPECTI VE JUROR #1087: Yeah

MR, SCHWARTZ: Ckay. | wote it down right?

PROSPECTI VE JURCOR #1087: Yeah

MR SCHWARTZ: (kay. Wiat of that -- can you
el aborate a little bit about that?

PROSPECTI VE JUROR #1087: Well, 1'd rather talk
about that in privacy.

MR, SCHWARTZ: Ckay. That's totally fine.
Your Honor, would we want to do that at the end or right now?

THE COURT: Counsel, approach.

[ BENCH CONFERENCE]

THE COURT: Ladies and gentlenen, it's ny intent to
go until about ten till the hour, just because it's, for nost
of you, the first time experiencing the traffic of downtown.

Lucky for you, they actually finished I-15 part of the way.
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So it's no |onger a two-hour comute hone, if you live out

t hat way.
But what we're gonna do is we're gonna do just a few

foll ow up questions and then we will speak to one of the

jurors privately. And then probably about ten till, |I'm gonna

l et you go for the evening and then we'll tal k about com ng

back in the norning.
Go ahead, Counsel.
MR, SCHWARTZ: Al right, guys. There's a coup

e

other individuals that | was gonna follow up on with the sane

kind of idea. And if anyone else would also like to talk
privately about it, that's totally fine.

Let ne just see. [JUROR NO 1096]7?

PROSPECTI VE JUROR #1096: Correct.
MR. SCHWARTZ: Are you okay to talk about it or
you want to talk about it privately?

Ckay. Let ne just kind of go down real quick.
[JUROR NO. 1124], would you like to talk privately as well
are you okay to tal k, kind of, about what had happened?

PROSPECTI VE JUROR #1124: | can talk about it.

MR, SCHWARTZ: Ckay. [JUROR NO 1164], are you
to talk about it?

PROSPECTI VE JUROR #1164: Yeah.

MR. SCHWARTZ: Ckay. [JUROR NO. 1174]?

do

or

okay

Kennedy Court Reporters, Inc.
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PROSPECTI VE JUROR #1174. Privately.

MR. SCHWARTZ: Privately? GCkay. Thank you.

[ JUROR NO. 1191]7

PROSPECTI VE JUROR #1191: Privately.

MR, SCHWARTZ: Ckay. And [JUROR NO. 1229], |I'm
gonna cone back to you about your friend as well. 1Is that
sonet hing you' re confortabl e tal king about ?

PROSPECTI VE JUROR #1229: 1'd rather discuss it
privately.

MR, SCHWARTZ: Ckay. Thank you, guys.

Let me just ask, kind of, a couple questions. W'IIl kind
of leave that topic for the time being.

Yes, sir?

PROSPECTI VE JUROR #1083: |1'd like to discuss
sonmething privately as well.

MR, SCHWARTZ: (Ckay. And just for the record, that
was [JUROR NO. 1083], 1083.

[ JUROR NO. 1096], while we have you over there, how
about -- let ne talk to you about, kind of, a little bit
different topic, if that's okay.

PROSPECTI VE JUROR #1096: Ckay.

MR SCHWARTZ: Well, actually, let nme -- before |
| ose my train of thought, you said you had a friend who was a

victimof sexual assault.
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PROSPECTI VE JUROR #1096: Yeah. It was a friend of
ny wife's.

MR. SCHWARTZ: Friend of your wife's. And how | ong
ago did you kind of find out about that?

PROSPECTI VE JUROR #1096: | nean, | found out about
it inmrediately after it happened, within, like, | think it was
t he next day.

MR. SCHWARTZ: So when was that ?

PROSPECTI VE JUROR #1096: It was |ike 2005-i sh.

MR SCHWARTZ: In Las Vegas?

PROSPECTI VE JUROR #1096:  Yes.

MR, SCHWARTZ: Was there, like, a crimnal case that
was opened as a result of that?

PROSPECTI VE JURCR #1096:  Yes.

MR, SCHWARTZ: And did they -- what happened?

PROSPECTI VE JUROR #1096: | believe they prosecuted,
| think it was either one or two people.

MR SCHWARTZ: (Ckay. Was it sonebody that this |ady
had known or was it kind of |ike a stranger encounter?

PROSPECTI VE JURCR #1096: Yeah, she was at a bar
here in towmn. And | guess a couple of guys followed her out
when she left to go out to her car. And they severely beat
her and assaul ted her.

MR, SCHWARTZ: Ckay.

Kennedy Court Reporters, Inc. 226
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PROSPECTI VE JUROR #1096: And they think there was
evi dence from I|ike, maybe security canmera or sonething |ike
that that they used.

MR. SCHWARTZ: (Ckay. Any opinion as to how that
case was handled by the | aw enforcenent? Do you think it was
appropriately handl ed?

PROSPECTI VE JUROR #1096: Yeah. M recollection was
they were pretty diligent in trying to stay on top of it.

MR SCHWARTZ: (Ckay. Thank you, sir.

Does anybody here -- we're just gonna kind of junp to a
different topic here, since we're kind of getting to the end
of the day. Does anybody not drink al cohol ?

Ckay. |If we could kind of -- let's see, well, just since
you're right there, [JUROR NO. 1088] --

PROSPECTI VE JUROR #1088: [JUROR NO. 1088].

MR, SCHWARTZ: -- [JUROR NO. 1088]. Wiy do | try to
meke it all French; right? [JUROR NO 1088]. |It's howit's
spel | ed.

Do you have a particular -- have you ever drank al cohol ?

PROSPECTI VE JUROR #1088: Wen | was young, Yes.

MR SCHWARTZ: At this time now, do you have a
speci fic opinion about people who do drink al cohol ?

PROSPECTI VE JURCR #1088: No.

MR SCHWARTZ: Just a personal choice and --

Kennedy Court Reporters, Inc. 227
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PROSPECTI VE JUROR #1088: |It's a personal -- well,
it'"s a religious choice for ne.

MR, SCHWARTZ: But sonmeone who does drink al cohol,
it'"d be a personal choice?

PROSPECTI VE JURCR #1088: It's a personal choice for
them yes.

MR, SCHWARTZ: Ckay. No kind of negative feelings
about thenf

PROSPECTI VE JURCR #1088: No.

MR SCHWARTZ: Kind of what we were tal king about
wi th drinking and sexual assault, do you feel that if
someone' s drinking, that they put thenself (sic) in a bad
situation? They deserved it?

PROSPECTI VE JURCR #1088: No.

MR. SCHWARTZ: Does anyone feel that way? | know a
| ot of people raised their hands that don't drink. Does
anyone have a negative view of people that do drink regularly?

[ JUROR NO. 1224]. Anybody el se?
Ckay. If you could just drop it down. [JUROR NO 1224],
yes?

PROSPECTI VE JUROR #1224: \Well, 1'm sober four
years.

MR SCHWARTZ:  Okay.

PROSPECTI VE JUROR #1224: So, yeah, | think probably

Kennedy Court Reporters, Inc. 228
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ny re-education, |I'd probably frown upon people that | think

they are putting thenmselves -- drunk drivers, obviously people
are a little looser, alittle -- so, yes. | think I
definitely have a preposition to prejudge that -- if people

are drinking in excess.

MR SCHWARTZ: (Ckay. As far as sexual assault would
go with drinking, do you --

PROSPECTI VE JURCR #1224: \Well, again, | think it's

agai nst, you know -- absolutely, no means no. But | think the

senses get really cloudy and things really go -- this is a
very inportant topic for me. | think things can go really --
| think you just lose yourself. | -- you're not even really
yoursel f.

MR, SCHWARTZ: Cbviously, it would depend, too, on
how nmuch you drank

PROSPECTI VE JUROR #1224:. (Cnh, absol utely.

MR, SCHWARTZ: Yes. (kay.

PROSPECTI VE JUROR #1224: Yeah.

MR. SCHWARTZ: Wl | taken.

MS. CRAGGS: Bryan, | think there were a couple
hands up.

MR SCHWARTZ: Does anybody -- anybody who rai sed
their hand -- who were the people that don't drink al cohol ?

Ckay. Does anybody have anything to add to that, what they

Kennedy Court Reporters, Inc.
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wer e tal king about negative feelings about people who drink
too much, anything |like that?
[JUROR NO. 1083]. If we could pass the m crophone and
we' Il get to [JUROR NO 1229].
Yes, [JUROR NO. 1083], you are 1083.
PROSPECTI VE JURCR #1083:  Yes.
MR. SCHWARTZ: Yes, sir.
PROSPECTI VE JUROR #1083: Al coholics, | have a bad
opi nion. They bl ackout and they do dangerous, stupid things.
MR. SCHWARTZ: (Ckay. Certainly, though, we've seen
alot with the drinking and driving --
PROSPECTI VE JURCR #1083: Right.
MR SCHWARTZ: ~-- [indiscernible]. Ckay.
[JUROR NO. 1229]? Pass the mc dowm to him You are 1229?
PROSPECTI VE JURCOR #1229:  Yes.
MR. SCHWARTZ: Yes, sir.
PROSPECTI VE JUROR #1229: | feel that if someone
w shes to drink, then that is conpletely their choice. But
once it starts endangering others or even endangering
t hensel ves, then maybe that's when certain steps need to be
t aken.
MR, SCHWARTZ: [Indiscernible].
PROSPECTI VE JUROR #1229: Like if -- 1've only ever

had one drink in ny life.
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MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1229: And | feel that as |long as
you have control over it and as long as you're not out, you
know, drunk driving or -- | have a friend of mne. She |lives
inthe UK right now She unfortunately lives with her ex-who
was an abusive al coholic. And, you know, that's when the |line
needs to be drawn.

MR SCHWARTZ: | see.

PROSPECTI VE JURCR #1229: But after that, you know,
if you want to have a drink now and then, that's okay. Just
don't go getting blackout drunk [indiscernible].

MR. SCHWARTZ: Sure. Makes sense.

Anybody el se have -- what about anyone over here? You
guys have anything to add?

Ckay. So we talked a little bit -- I'"Il just run through
these a little bit quicker. W talked a little bit about that
the Defendant in this case does not -- or he has the right not
to testify. Not to get up there and testify. And you can't
hol d his decision against hinm right? If he decides not to
testify, you can't consider that, "Well, he nust be guilty."”
You can't do that.

Anybody have a problemw th that rule? That's gonna be
one of the laws that the judge -- are you shaking your head

'cause you have a problemwth it, [JUROR NO 1224]?
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PROSPECTI VE JUROR #1224. | -- yeah.
MR. SCHWARTZ: (Okay. Let ne -- mcrophone over
there, please. Thank you.

So let ne ask it like this, [JUROR NO. 1224]: |If the
judge instructs you on the law and that |aw is that you cannot
consi der a Defendant's choice not to testify, he instructs you
that you can't consider that as to guilt or innocence, wll
you follow that |aw?

PROSPECTI VE JUROR #1224: | think it's -- |
understand the theory of it.

MR, SCHWARTZ: Mm hmm

PROSPECTI VE JUROR #1224: It's -- | nean, but we're
all different. W're preproposed (phonetic) to -- | guess |
woul d al ways think that there's sonething that they're hiding.
That if sonebody doesn't testify -- | nean, ['ve -- I"'mnot a
sleuth or anything like that, but | --

MR. SCHWARTZ: Right.

PROSPECTI VE JUROR #1224: -- 1've always found that
t hey shoul d.

MR SCHWARTZ: Right.

PROSPECTI VE JUROR #1224: To proclaimtheir
I nnocence at [indiscernible].

MR, SCHWARTZ: So -- and | don't think -- it's not a

problemto have that feeling. The issue is, can you set that
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t hought asi de?

PROSPECTI VE JUROR #1224: It's really hard. |'ve
struggled with this --

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1224: -- | mean, this particular
thing. They say, pay no relevance to bl ankety-blank. But
it's already been said. |It's already out there. It's like a
hangi ng -- you know, |ike the cloud over your head.

MR, SCHWARTZ: Yeah. You rang the bell; right?

PROSPECTI VE JUROR #1224: It's alnost inpossible --

MR. SCHWARTZ: Rung the bell.

PROSPECTI VE JURCR #1224: -- to not think, "Wy are
they not testifying?"

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1224: So that's what | believe.

MR, SCHWARTZ: So if | said you have to tell me, you
know, one way or the other, you wouldn't be able to say that
you for sure not consider it.

PROSPECTI VE JUROR #1224: Ch, absolutely, | would
for sure not believe -- yeah, | would --

MR SCHWARTZ: You m ght consider it.

PROSPECTI VE JUROR #1224: Correct. Yeah.

MR, SCHWARTZ: (Ckay. That's okay. Thank you.

Anybody el se have a problemwth follow ng the | aw t hat
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you cannot consider it if -- the Defendant's right to testify.
That, anybody have a simlar feeling as [JUROR NO 1224]?
Ckay. No hands or no response to that, Your Honor.

THE COURT: Counsel, approach

[ BENCH CONFERENCE]

THE COURT: Ladies and gentlenen, at this tinme, we
are going to take our recess for the evening. However, before
we break, the followng individuals will not be returning with
us tonmorrow. They've been excused fromthis courtroom That
I's badge nunber 1165, [JURCR NO 1165]. You've been excused.
Badge nunber 1203, [JURCR NO. 1203]. You've been excused
Badge nunber 1224, [JURCR NO. 1224], you've been excused.

The rest of you, we will see you back here at 10:15 in
the norning. Please be punctual. |f you have an issue,
pl ease see ny Marshal

This is very inmportant. While you're doing this recess,
at night, again, people are going to ask you, "Howis it
goi ng?" "What is going on in the trial?" Your answer is, "l
amin Departnent 29 in front of," and you can call it, "The

honorabl e David Jones,™ or just, "the old man David Jones." |
don't care. "I'min front of Judge David Jones. That's all |
can tell you." Blane the judge. I'mused to it; okay? But
it'"s no big deal

You cannot discuss any of those nmatters, even with your
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spouse, best friends, or anything else. To do so would be a
violation of the oath you took. Because nore inportantly, you
don't know anything about the case. So if you were to talk
right now, you woul d be doing what we do in Hollywod all the
time, making up a story, or in washing DC, however you | ook at
it. GCkay?

So during this recess you are you' re adnoni shed not to
tal k or converse anong yourselves or wth anyone el se on any
subj ect connected to this trial or read, watch, or listen to
any report of or commentary on the trial with any person
connected with this trial by any medium of information,
including wthout limtation: Newspapers, television, radio,
Internet, Internet, Internet or formor express any opinion on
any subject connected with the trial until the case is finally
submtted to you

You're not to do any experinents or investigation
regarding any matters raised in this trial, nor are you to
post on any social nedia foruns about the trial or attenpt to
i nvestigate anything you' ve heard in this trial using any form
of social nedia of the Internet.

Pl ease be back here pronptly at 10:15 a.m If you have
an issue, see ny Marshal.

THE MARSHAL: All rise for the jury.
[ BENCH CONFERENCE]
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[ QUTSI DE THE PRESENCE OF THE PROSPECTI VE JURY. |

THE COURT: Counsel, if you would just bear with ne
and just hang around for a few m nutes. Because |'msure ny
Marshal 's getting bombarded with questions because there were

about five or six people who threw up their hand.

Wien | deal with issues, | can tell you what it is, we're
gonna have, "My job's too inportant. | can't mss it
tomorrow.” "l have an arranged babysitter," stuff like that.

So we need to deal and address with that.
Marshal, do we have issues with jurors that --

THE MARSHAL: Quite a few, Your Honor

THE COURT: Al right. Let's get 'emdown. Let's
figure out what they are.

MS. CRAGGS: Your Honor, could | use the restroonf

THE COURT: Absol utely.

MS. CRAGGS: Thank you.

THE COURT: Yeah. Basically what |'mgonna do is |
make these decisions clearly on the record in front of
everybody in regards to soneone who has to be di sm ssed,
either -- even if they're the very last one in the box.

[ DI SCUSSI ON OFF THE RECORD. ]

THE COURT: Let's go off.

[ RECESS AT 4:51 P.M; PROCEEDI NGS RESUMED AT

4:58 P.M]
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[ QUTSI DE THE PRESENCE OF THE PROSPECTI VE JURY. ]

THE COURT: Go ahead.

THE MARSHAL: 1123, [JUROR NO 1123], has no
transportation tomorrow. No way he can take an Uber. He
can't take a bus. There's no bus service by his house.
Nobody to take him-- to bring himhere.

THE COURT: The sane gentl eman who had a
5:00 o' clock doctor's appoi ntment today?

THE MARSHAL: Correct, Your Honor.

THE COURT: Ckay. Al right. So 1123,

[JUROR NO. 1123], believes that he has an individual problem
wth his comute to the Court. Prior to that, he inforned ny
Marshal that he had a 5:00 o' clock doctor's appoi ntnent.
However, couldn't verify it.

Counsel, |I'mnot gonna stipulate to | et himgo.

Next .

THE MARSHAL: 1084, [JUROR NO. 1084], has no
transportation. No Uber. No credit card to do it. Nobody
else to give hima ride.

MR. YAMPOLSKY: C ark County needs a bus.

THE COURT: Well, we have two of '"em basically, in
t he box that have the exact sanme issue.

MR. YAMPOLSKY: Maybe they can split an Uber.

MR MARGOLIS: They need to carpool.
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THE COURT: Al right. W're not gonna excuse 'em
Next .

THE MARSHAL: 1191, [indiscernible].

THE COURT: Tell '"emthey got to find a way to get
here.

1191.

THE MARSHAL: Tonorrow at 10:00 a.m, her
father-in-law is having outpatient surgery and she is his
caregiver -- caretaker. And she's giving hima ride home and
taking care of himwhile he recovers.

THE COURT: W have any issue in regards to being
the caregiver for an individual? Unlike the "I can't get
here," | nmean, if --

MS. CRAGGS: Yeah.

THE COURT: -- have an individual -- | nean, |'d ask
her for proof of it, but the kind question, she didn't come
here toit. |'ll excuse 1191.

Next .

THE MARSHAL: And that's it, Your Honor. That's it,
Your Honor.

THE COURT: That's it? Al right. So the other two
i ndividuals, tell themthey have an obligation to be here.
They need to find their transportation. 1191, |let her go.

We'll fill the spots the way they were taken out today.
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We'll see you guys here at 10:00 a.m 10:15 is trial
starting. |If you have cases in front of ne tonorrow, be on
time or be ready 'cause we're gonna go. |If you're not here,
your case nmay get continued w thout you.

And, M. Schwartz, the rest of you, if you guys wll tel
your conpadres that --

MR SCHWARTZ:  Yep.

THE COURT: -- | would appreciate that. And,
M. Yampol sky, if | see you tonorrow for a prior notion, make
sure you're on tinme.

M5. CRAGGS: Thank you.

THE COURT: Thank you

MR, SCHWARTZ: Thank you, Your Honor.

[ Hearing concluding at 5:01 p.m]

*kkkk*x

ATTEST: | do hereby certify that | have truly and
correctly transcribed the audi o/ video proceedings in the
above-entitled case to the best of ny ability.

it

LLISON SWANSON) CSR NO. 13377 .
CERTIFIED SHORT REPORTER
FOR THE STATE OF CALIFORNIA
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Las Vegas, Nevada, Tuesday, June 18, 2019
[Case called at 10:16 a.m]

[ QUTSI DE THE PRESENCE OF THE PROSPECTI VE JURY]

[ DI SCUSSI ON OFF THE RECORD]

THE COURT: Al right. Counsel, this norning, we
received from[JUROR NO 1228], [JUROR NO. 1228], who is the
last in your box, juror number 1228, [JUROR NO 1228].
Apparently [JUROR NO 1228] has a dental appointment tonorrow
that cannot be reschedul ed.

MR. SCHWARTZ: A dental appointnent?

THE COURT: Well, and then the best part about it
Is, the very next day, he goes out of town.

MR, YAMPOLSKY: How fortuitus.

THE COURT: Yeah, well --

MR, SCHWARTZ: Seens |ike he shoul d have brought
this to our attention --

THE COURT: You think that woul d have hel ped,
Counsel? Wiat 1'Il dois I'Il have [JUROR NO 1228] come in
and explain to me why he didn't bother to tell ne that he had
this l[ife-altering Henderson Mddern Dentistry and Othodontics
t onor r ow.

MR, YAMPOLSKY: It's not a teeth cleaning?

THE COURT: No. Well, it probably could be. And
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that's probably life-threatening. But know ng dentists,
nowadays, he nay be another six nonths before he can get into
hi m

All right. And then we have to, of course, replace the
ones that we left or took out and struck yesterday.

Anyt hing el se that needs to cone before the bench before
we get our jury in?

MR, YAMPOLSKY: Genevieve?

MS. CRAGGS:  Yes?

MR. YAMPOLSKY: Don't you want to hear it now or no?
Later?

THE COURT: Anything el se that needs --

MS. CRAGGS: The notion?

THE COURT: Anything that needs to cone before the
bench before we get started?

MS. CRAGGS: Your Honor, we just, | think, gave you
a copy of our nmotion. So --

THE COURT: Just got it.

MS. CRAGGS: -- we would just need to hear it before
the expert. | nmean, we'd like to hear it before opening
statenents, if possible.

THE COURT: Oh, we're gonna hear it probably
after -- whenever we have a break at -- this afternoon.

MS. CRAGGS: (Ckay.
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THE COURT: |'mgonna read it over ny lunch hour and
be ready to hear it. And, then, basically, we're gonna argue
it, probably, in the afternoon break. As you guys all know,
the second we sit this jury, be ready to go.

MS. CRAGGS:  Yes, Your Honor.

THE COURT: kay. We're not gonna del ay and so,
okay. Well, we've got three hours -- if we have three hours,
we' re gonna go; okay?

MR YAMPOLSKY: And you have our opposition,

Your Honor ?

THE COURT: | don't have -- all | have is what |
just received.

MS. CRAGGS: There was an opposition filed as well,
Your Honor.

THE COURT: Ckay. That, | don't have a copy of.

MS. CRAGGS: We |et Defense know we were planning on
filing it after we received the report.

THE COURT: That's -- | appreciate that. | would
just -- | didn't get a courtesy copy. But whenever you've got
it, give it tonme and it wll add to nmy |unch reading,
whi ch - -

MR, YAMPOLSKY: You got it.

THE COURT: -- ny nornmal reading at |unch tine.
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MR YAMPOLSKY: Thank you.

THE COURT: Yep. |If | could actually go to a lunch
hour without reading legal material, |1'd probably be thrilled
to death.

MR YAMPOLSKY: You feel like the Loan Ranger,

Your Honor.

THE COURT: That's ny usual evening before | go to
bed and ny usual lunch hour. [It's always readi ng sonebody's
not i on.

Al right. Let's get our jury in here. Just let 'em
know that we're ready. Thank you.

M5. CRAGGS: Ch, and, Your Honor, how are we going
to be doing the victins regarding -- the ones that wanted to
tal k outside the presence of the jury?

THE COURT: That's what we're gonna do, basically,
is after we replace the individuals that are here and | talk
to [JUROR NO 1228], |I'mthen going to have you guys, whoever

you want to start wth first, |I'mgonna have to | et everybody

go out and cone back in.

2

SCHWARTZ: Ckay. Perfect.

CRAGGS: (Okay. Thank you.

SCHWARTZ: We'll start wth [JUROR NO 1087].
YAMPOLSKY: W th who?

2 3 DD

SCHWARTZ: [JUROR NO. 1087].
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MS. CRAGGS: The top.

THE COURT: Yeah. Just chronologically. That makes
the nost sense. And what we'll do is we'll do it after | do
all the general questions and then deal with [JUROR NO. 1228].

THE MARSHAL: Your Honor, we're mssing four jurors.

THE COURT: In the box?

THE MARSHAL: No, actually, guess we're mss -- one,
two -- three who are in the box.

THE COURT: Oh, all right. Counsel, we've been made
aware by nmy Marshal that we are missing three individuals in
t he box.

CRAGGS: | bet | can guess two of them
SCHWARTZ: [JUROR NO. 7698] .
CRAGGS:  Yeah.

2 5 3 B

YAMPOLSKY:  And, Your Honor, in order to save
time, and | don't know what the Court thinks or what they
think, can we exam ne the other jurors until they get here?
THE COURT: Well, we can do that. The question is,
Counsel, sonmething tells ne they' re probably not gonna get

here. But what we're gonna do is |I'mgonna bring the jury in.

W' re gonna continue with who we have. [|f they don't show up,
probably by the time I'"mdone with ny general questions, |'m
gonna strike themand we're gonna nove -- fill them

' mnot gonna delay this process because people don't
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understand the ramfications of the law. And then I'[| deal
with that on the other end. No, we're not gonna delay the
process picking "em If they don't show up, | don't --
MR YAMPOLSKY: No, | --
THE COURT: -- as you would call it, reward 'em
MR YAMPOLSKY: -- was just assum ng they woul d be
here. That's all.
THE COURT: | would love if | could go through a
single trial wthout losing a juror.
[ DI SCUSSI ON OFF THE RECORD]
THE MARSHAL: Al rise for the jury.
[N THE PRESENCE OF THE PROSPECTI VE JURY]
THE MARSHAL: Your Honor, the jury is all present
and accounted for, except for 1124, [JUROR NO. 1124].
THE COURT: (Okay. Thank you.
Pl ease be seat ed.
Good norning, everyone.
THE JURY: Morning, Your Honor.
THE COURT: All right. W're going to continue the

process. | have sonme individuals that | have to ask questions
of directly before we replace individuals and then we'll nove
f orward

[ JUROR NO. 1228] -- see if we can get the m crophone on

over there to him
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[ JUROR NO. 1228], badge nunber 1228.
Sir, it's ny understandi ng that you have a dental
appoi ntnent tonorrow, is that correct?

PROSPECTI VE JURCOR #1228: Correct.

THE COURT: Ckay. It doesn't tell ne approximtely
what tinme it is. Wiat tinme is that dental appointnent
t onor r ow?

PROSPECTI VE JURCR #1228: 11: 00 a.m

THE COURT: And when was this schedul ed?

PROSPECTI VE JUROR #1228: Ch, six nonths ago. Five
nmont hs ago.

THE COURT: And it's my understanding that there is
atrip planned at the end of this week, also, with you and
your wfe?

PROSPECTI VE JUROR #1228: No, right -- three
af t erwar ds

THE COURT: Three hours afterwards? And where are
you goi ng to?

PROSPECTI VE JUROR #1228: California.

THE COURT: \Which part?

PROSPECTI VE JURCR #1228: LA

THE COURT: (Okay. Driving or flight?

PROSPECTI VE JUROR #1228: Drive.

THE COURT: How long is your stay there?
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PROSPECTI VE JUROR #1228: About a week.

THE COURT: Business or pleasure?

PROSPECTI VE JUROR #1228: Famly.

THE COURT: Fam|ly? Notice how you can't say that
was pleasure? You can always say it's your inlaws and we're
good with that. Al right.

|'s regards to that trip, do you have any deposits or
nonr ef undabl e paynments that you' ve nmade in regards to that
trip, such as hotel payments or anything |ike that?

PROSPECTI VE JUROR #1228: M/ wife booked the book
ticket like June 1st. And | didn't get the summons until the
8t h.

THE COURT: (kay.

PROSPECTI VE JUROR #1228: So |'ve got proof of that,
if you want to see?

THE COURT: Yeah, ny Marshal said you had that.

Ckay. Madam Cerk, if you would replace the other seats.
Thank you, sir, at this tine.

PROSPECTI VE JUROR #1228: (Ckay.

THE CLERK: In seat nunber 22 will be
[JUROR NO. 1238], badge 1238.

THE COURT: [JURCR NO 1238], that wll be the seat
right up here in -- over there. No, she's in 22. Oh, |I'm

sorry. Was | right?
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UNI DENTI FIED: |1'msorry. That was right.

THE COURT: |'msorry, ma'am |'m ahead of nyself.

THE CLERK: In seat nunmber 29 will be
[JUROR NO. 1239], badge 239. It's that front row over there.
Next to [JUROR NO 1257].

In seat nunber 19 will be [JUROR NO. 1240], badge 1240.

MS. CRAGGS:. Your Honor, were we gonna wait on that
or am| getting confused?

THE COURT: Wit on?

M5. CRAGGS: You said seat number 19, so | didn't
know.

THE CLERK: That's that seat over there.

MS. CRAGGS: (Ckay.

THE CLERK: Over here.

MS. CRAGGS: | think I'"mgetting confused.

THE COURT: (Ckay. Qop, there's our --

UNI DENTI FI ED:  She's here.

THE COURT: You're over here in the next seat,
[ JUROR NO. 1124], you're in your original seat.

THE CLERK: And seat nunber 28 will be
[ JUROR NO. 1246], badge 246.

THE COURT: [JUROR NO 1246], that's gonna be you
t here.

Al right. Gkay. Got all that, Counsel?
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MR YAMPOLSKY: Yes.

MS. CRAGGS:  Yes, Your Honor.

MR. SCHWARTZ: Yes, Your Honor.

THE COURT: Ckay. |If we could get the m crophone up
here into the box first. And I'lIl just deal wth,
chronologically, the first one in. That would be
[JUROR NO. 1240]; correct?

PROSPECTI VE JURCR #1240: Yes.

THE COURT: (Good norning, ma' am

PROSPECTI VE JUROR #1240: Good nor ni ng.

THE COURT: Al right. 1Is that working?

PROSPECTI VE JURCR #1240: Hel I 0?

THE COURT: There you go. Al right.

Ckay. You may have already forgotten about it, but let's
go through the questions that | posed yesterday to all your
fellow jurors.

How | ong you been here in Cark County, ma'anf

PROSPECTI VE JUROR #1240: Born and rai sed.

THE COURT: All right. Few of the crowd. The ones
t hat have a 530 and we know what we're tal king about.

Al right. Are you currently enployed, ma'anf

PROSPECTI VE JURCR #1240: No.

THE COURT: Ckay. What was your |ast gainful

enpl oynment ?
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PROSPECTI VE JUROR #1240: [Indiscernible] team at

t he Gol den Gate Casi no.

THE COURT: Ckay. How |long ago was that?

PROSPECTI VE JURCR #1240: Six nont hs ago.

THE COURT: Ckay. Are you now retired?

PROSPECTI VE JUROR #1240: Planning on it.

THE COURT: Planning on it. Ckay.

Are you currently married?

PROSPECTI VE JUROR #1240: Yes.

Lucky you.

THE COURT: Ckay. What does your spouse or

significant other do?

PROSPECTI VE JUROR #1240: He's a receiver at the

Gol den Gat e Casi no.

THE COURT: (Okay. Any grown children here in

G ark County?
PROSPECTI VE JUROR #1240: (One.

THE COURT: (Okay. How old is he or she?

PROSPECTI VE JUROR #1240: He's 22.

THE COURT: Ckay. And what does he do?

PROSPECTI VE JUROR #1240: He is currently survey

caller for the conpany.

THE COURT: (kay. And how far did you go in school,

m' anf

PROSPECTI VE JUROR #1240: GED.
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THE COURT: Ckay. And have you or any direct famly
menbers or close famly friends been the victimof a violent
crime?

PROSPECTI VE JURCR #1240: No.

THE COURT: \What about the victimof a sexual
assaul t ?

PROSPECTI VE JURCR #1240: No.

THE COURT: To your understanding, any nenbers of
your famly or close personal friends that have been accused
of commtting a sexual assault?

PROSPECTI VE JUROR #1240: No.

THE COURT: Ckay. Any close famly nmenbers or
friends that are in | aw enforcenent?

PROSPECTI VE JURCR #1240: No.

THE COURT: All right. Let's go ahead and pass it
on down to [JUROR NO. 1238], who is my next on this row. Al
right.

[ JUROR NO. 1238], how are you doi ng today?

PROSPECTI VE JUROR #1238: |'mgood. And you?

THE COURT: Cood.

Al right. How long you been here in Cark County?

PROSPECTI VE JUROR #238: Born and rai sed.

THE COURT: Ch, we're finally getting sone of the

locals in here. Ckay.
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And are you currently enpl oyed?
PROSPECTI VE JURCR #238:  Yes.
THE COURT: \What do you do?
PROSPECTI VE JURCR #238: |'m a sal es associ ate.
THE COURT: A little bit |ouder.
PROSPECTI VE JURCR #238: Sal es associ at e.
THE COURT: Al right. Wo do you work for?
PROSPECTI VE JUROR #238: Calvin Klein.
THE COURT: (kay. And are you currently married?
PROSPECTI VE JURCR #238: No.
THE COURT: Notice how she said it strongly like you
did -- right -- no. Al right.
Al right. How far did you go in school ?
PROSPECTI VE JUROR #238: |'mcurrently in school
THE COURT: Al right. Wat are you doing in
school ? What are you taking? What are you studying?
PROSPECTI VE JUROR #238: Crimnal justice.
THE COURT: Notice how all the attorneys got excited
about that; right?
|f you plan on being a | awer, study |anguage, Engli sh,
witing. Forget the crimnal justice, political science
stuff. Learn to wite.
Al'l right. Have you or any close famly nmenbers and/ or

famly friends been a victimof violent crinme?
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PROSPECTI VE JUROR #238: Yes, sir.

THE COURT: Ckay. Wo was it and how | ong ago?

PROSPECTI VE JUROR #238: Me and nmy nom

THE COURT: Ckay.

PROSPECTI VE JUROR #238: About 13 years ago.

THE COURT: (kay. And without going into any
details on that, what type of violent act was commtted
agai nst yourself and your nother?

PROSPECTI VE JUROR #238: Well, it was property
damage and then --

THE COURT: Ckay. Tell ne about it, just generally
what happened.

PROSPECTI VE JUROR #238: Someone we knew broke into
our house and --

THE COURT:  Ckay.

PROSPECTI VE JUROR #238: Yeah

THE COURT: Were you guys in the house at the tine?

PROSPECTI VE JURCR #238: No.

THE COURT: Ckay. To your understanding, any
menbers of your direct famly and/or close famly friends been
the victimof a sexual assault?

PROSPECTI VE JUROR #238: Technically, no. But
there's a report on it, | believe.

THE COURT: Ckay. Who was the individual that was
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the victimof that sexual assault?

PROSPECTI VE JUROR #238: Msel f.

THE COURT: Ckay. And how |l ong ago was that?

PROSPECTI VE JUROR #238: Thirteen years ago.

THE COURT: (kay. And to your understanding, there
was at |least nade a -- a report was made of it?

PROSPECTI VE JURCR #238:  Yes.

THE COURT: Ckay. Do you know whether or not there
was any prosecution or anybody ever cone to trial on it?

PROSPECTI VE JURCR #238: No.

THE COURT: (Okay. Any other individuals in regards
to your close famly friends and/or famly menbers who have
been accused of conmmtting a sexual assault?

PROSPECTI VE JUROR #238: Not that | know of.

THE COURT: Okay. Any famly menbers in |aw
enf orcement ?

PROSPECTI VE JURCR #238: No.

THE COURT: All right. Let's go ahead and we're
going to -- | think that takes everybody new in ny box; right?

All right. W'Ill go ahead and put it to that additional
r OW.

PROSPECTI VE JUROR #238: Sir, | had a concern.

THE COURT: Ckay.

PROSPECTI VE JUROR #238: | want to know if you have

Kennedy Court Reporters, Inc. 18
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to be here on Mnday?
THE COURT: No.
PROSPECTI VE JUROR #238: No?
THE COURT: | do; you don't.
PROSPECTI VE JUROR #238: (kay.
THE COURT: These guys -- they will be done before
Monday. This will be submtted to you before Monday.
Al right. Al right. Go ahead.
Yep. How do you say that |ast nane?
PROSPECTI VE JUROR #1239: [JUROR NO. 1239].
THE COURT: [JUROR NO. 1239], okay. So it's just
like it spells.
Al right. [JUROR NO. 1239], how | ong you been here in
Clark County?
PROSPECTI VE JUROR #1239: Since ' 89.
THE COURT: Ckay. And are you currently enpl oyed?
PROSPECTI VE JUROR #1239: Yes. |I'ma hone health
nur se.
THE COURT: kay. How far did you go in school?
PROSPECTI VE JUROR #1239: Bachelor's in nursing.
THE COURT: Ckay. Are you currently married?
PROSPECTI VE JUROR #1239: No, w dowed.
THE COURT: Ckay. How long ago has it been since

he's passed?
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PROSPECTI VE JUROR #1239: Year and a hal f.
THE COURT: (Okay. Wat did your husband do?
PROSPECTI VE JURCR #1239: He was a nurse al so.
THE COURT: Ckay. Sorry for your |oss, ma' am
Any grown children here in Cark County?

PROSPECTI VE JURCR #1239: Two.
THE COURT: Ckay. Let's go with the oldest first.
PROSPECTI VE JURCR #1239: Twenty-six, she works at a

bookstore, Witer's Bl ock.
THE COURT: Ckay.
PROSPECTI VE JUROR #1239: And then 19, she's in

UNLV.

THE COURT: Al right. | actually frequent that
store. | like that store. Thank you. |It's one of the few
bookstores that still exists. For you young people, there's

ot her things besides Amazon. They're called libraries; okay?
Any menber of your famly or close personal friends that

have been a victimof a violent crime?

PROSPECTI VE JURCR #1239: No.

THE COURT: Ckay. Any nenbers of your famly or
cl ose personal friends that have been a victimof a sexual
assaul t?

PROSPECTI VE JURCR #1239:  Yes.

THE COURT: kay. Wwo was it and how | ong ago?
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PROSPECTI VE JUROR #1239: M el dest daughter, when
she was three.

THE COURT: (Ckay. So about 23 years ago, give or
t ake?

PROSPECTI VE JUROR #1239: Mm hnm

THE COURT: Gkay. Was that here in Cark County?

PROSPECTI VE JUROR #1239:  Yes.

THE COURT: Gkay. To your understanding, was there
ever prosecution or formal charges brought agai nst anybody?

PRCOSPECTI VE JURCR #1239: No.

THE COURT: Okay. Any direct famly nenbers or
cl ose personal friends that have been accused of conmtting a
sexual assault?

PROSPECTI VE JURCR #1239: No.

THE COURT: kay. Any close famly nmenbers and/or
friends that are in | aw enforcenent?

PROSPECTI VE JURCR #1239: No.

THE COURT: Al right. Thank you.

Do |I have another new individual on that back row there?
Ri ght next to you. Ckay.
She's | ooking at her name. Look, is that --

PROSPECTI VE JUROR #1246: No, |'mlooking at the

nunber .

THE COURT: GCkay. Gve ne the nunber.
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PROSPECTI VE JUROR #1246: [JUROR NO. 1246],
THE COURT: [JUROR NO. 1246]?
POTENTI AL JURCR #1246:  Yeah.

1246.

THE COURT: Okay. [JUROR NO. 1246], how | ong you

been here in O ark County?

PROSPECTI VE JURCR #1246: Since 2009.

THE COURT: (Ckay. And are you currently enpl oyed?

PROSPECTI VE JUROR #1246: Yeah. | work at a fish

spa.
THE COURT: You work at where?
PROSPECTI VE JUROR #1246: At a fish spa.
THE COURT: Ckay. You know | got to ask ya,

does that mean?

what

PROSPECTI VE JUROR #1246: It's -- so it's kind of

weird, but it's like little fish --
THE COURT: That they eat the dead --
PROSPECTI VE JUROR #1246: Yeah
THE COURT: -- material off your feet?
PROSPECTI VE JUROR #1246: Yes.
THE COURT: (Ckay.
THE JURY: (Oh.

[ Laught er ]

THE COURT: See, what's funny is all the people who

have been to the far east, especially ny people in the
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Phi |l i ppi nes, that's nornmal.

PROSPECTI VE JUROR #1246: Yeah.

THE COURT: For ny Filipinos, balut is not nornal.
That's odd; okay? But, yeah. GCkay. A fish spa. Al right.
| got you there.

All right. Are you currently married?

PROSPECTI VE JURCR #1246: No.

THE COURT: Ckay. How far'd you go in school?

PROSPECTI VE JUROR #1246: Still in school right now

THE COURT: All right. What are you studying?

PROSPECTI VE JUROR #1246: Marketing.

THE COURT: Al right. Marketing. Yeah, turn that
fish spa into a good slogan and you'll be the best marketer in
the world. W had those kind of fish out called -- Lake Mead
are called carp. They're free. So anybody wants to do it for
free, just go out to the wash and put your feet in the water.

All right. Any direct famly nenbers or close personal
friends that have been a victimof a violent crime?

PROSPECTI VE JURCR #1246: No.

THE COURT: Ckay. Any close famly nmenbers and/ or
close famly friends that have been the victimof a sexual
assaul t ?

PROSPECTI VE JURCR #1246:  Yes.

THE COURT: Ckay. \Wen and where?

Kennedy Court Reporters, Inc.

800. 231. 2682 000444

23


https://www.kennedycourtreporters.com

© 00 N o o B~ w N P

T N T N N S T T T Y S N T S S T
A W N P O © W N O O M W N LB O

PROSPECTI VE JUROR #1246: Mself, in Mexico, when
was 7 and 8.

THE COURT: Ckay.

PROSPECTI VE JUROR #1246: And ny cousi n.

THE COURT: About the sane tine period?

PROSPECTI VE JUROR #1246: Around there, but hers was
in California.

THE COURT: (kay. As part of your case, in which
you were involved in, was there any formal prosecution done?

PROSPECTI VE JUROR #1246: W did go to trial.

THE COURT: Ckay. Did you have to testify at that
trial?

PROSPECTI VE JURCR #1246: So | did -- | went. |
attended, but they didn't nake me go in.

THE COURT: Ckay. In regards to your cousin's
sexual assault, did you -- were you involved in that case?

PROSPECTI VE JUROR #1246: So, it was the same case.

THE COURT: Ckay.

PROSPECTI VE JUROR #1246: Yeah.

THE COURT: WAs that prosecuted in the United States
or in Mexico?

PROSPECTI VE JUROR #1246: It was here, in Vegas.

THE COURT: Ch, here in Las Vegas, it was

prosecut ed?
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PROSPECTI VE JURCR #1246:
THE COURT: Ckay.

Yeah.

Any cl ose fam |y nenbers and/ or

friends that have ever been accused of commtting a sexua

assaul t?
PROSPECTI VE JURCR #12309:
THE COURT: Ckay.
PROSPECTI VE JURCR #12309:
THE COURT: Your dad?
epi sode?
PROSPECTI VE JURCR #12309:

THE COURT: Ckay.

Ckay.

Yeah.

And who woul d t hat be?

My dad.
Was that that sane

Yeabh.

Thank you.

Any close famly nenbers or close famly friends that are

in [aw enforcenent ?
PROSPECTI VE JURCR #12309:
THE COURT: Ckay.
entered the box,

jury before?

Looking at all four of
negati ves.
Al'l right, Counsel, approach.

[ BENCH CONFERENCE]
THE COURT: Al right.
have sonet hing you need to say?

PROSPECTI VE JUROR #1096:

‘em no response.

No.

O nmy new individuals who have

so to speak, have any of you ever served on a

O all

[JUROR NO. 1096]

did you

Yes. | just wanted to
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provi de sonme additional information about ny wife's
backgr ound.

THE COURT: Ckay. Let's go ahead and get the
m crophone over to you and we'll let you go do that on the
record.

Badge nunber 1096, [JURCR NO. 1096] --

PROSPECTI VE JURCR #1096: Yes, so --

THE COURT: -- what do you have?

PROSPECTI VE JURCR #1096: -- yesterday, you were
asking about ny wife's enploynment and | know t hat she worked
at the AGs office. | just want to disclose, though, that she
did work for the Washoe and G ark County DA's office for
approximately five years.

THE COURT:  Ckay.

PROSPECTI VE JUROR #1096: And she is --

THE COURT: How | ong ago did she work for the
G ark County DA, do you know, approxi mately?

PROSPECTI VE JUROR #1096: It would have been in the
period of time, like, 2011 or '12 to, |ike, 2015.

THE COURT: Ckay.

PROSPECTI VE JUROR #1096: She was in the -- she did
famly court related matters |like TPRs and things.

THE COURT: Ckay.

PROSPECTI VE JUROR #1096: So | don't know how t he
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DA's office --

THE COURT:  Ckay.

PROSPECTI VE JUROR #1096: -- is broken down, but --

THE COURT: To your understanding, was she ever
actually in the Regional Justice Center or was she over on the
Bonanza canpus?

PROSPECTI VE JUROR #1096: | think she was al ways
over on the famly court canpus.

THE COURT: Ckay. And the Washoe County, what did
she do for thenf

PROSPECTI VE JUROR #1096: It was the sanme thing.

THE COURT: (kay. And how | ong ago was that?

PROSPECTI VE JURCR #1096: That was |ike '15 through
t17.

THE COURT: (Okay. Do you understand, did she ever
work for the District Attorney's office in regards to crimnal
prosecution on the crimnal side in the Regional Justice
Center at all?

PROSPECTI VE JUROR #1096: Not that |'m aware of
ever .

THE COURT: Ckay.

Ckay. At this time we'll be excusing [JUROR NO. 1228].
You' re excused. Thank you, sir. |It's badge nunmber 1228.

Madam C er K.
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THE CLERK: Replacing himw |l be [JUROR NO 247],

badge 247.

MR, YAMPOLSKY: Which one is it?

THE COURT: Good norning, [JUROR NO 1247].

PROSPECTI VE JUROR #1247: Good nor ni ng.

THE COURT: Al right. Sane general questions.
Let's see how fast we can whip through these, how s that?

How | ong you been here in Cark County?

PROSPECTI VE JUROR #1247: Since 1990.

THE COURT: All right. And are you currently
enpl oyed?

PROSPECTI VE JUROR #1247:. Yes.

THE COURT: Wsat do you do, nma'anf

PROSPECTI VE JUROR #1247: | work for

Zappos Theaters, selling merchandi se for residencies.

THE COURT: Ckay. And are you currently married?

PROSPECTI VE JUROR #1247: No.

THE COURT: Ckay. Another one that's strong about

that. Ckay.
All right. How far did you go in school ?
PROSPECTI VE JUROR #1247: Sone col | ege.

THE COURT: (Ckay. What are you studying in college?

PROSPECTI VE JURCR #1247: Soci al worKk.

THE COURT: (kay. And have you or any close famly
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nenbers ever been the victimof a violent crine?

PROSPECTI VE JUROR #1247: Not that |'m aware.

THE COURT: Ckay. You or any close famly nenbers

and/or friends ever been the victimof a sexual assault?

PROSPECTI VE JUROR #1247: Not that |'m aware.

THE COURT: Ckay. Any nenbers of your famly and/or

cl ose personal friends that are in | aw enforcenent?
PROSPECTI VE JUROR #1247:. Yes.
THE COURT: Ckay. W do you have?
PROSPECTI VE JURCR #1247: M uncl e.
THE COURT:  Ckay.
PROSPECTI VE JUROR #1247: He works for Metro.
THE COURT: \What does your uncle do for the
Las Vegas Metropolitan Police Departnent?
PROSPECTI VE JUROR #1247: | believe he's arns

t rai ni ng.

THE COURT: Ckay. Do you have any understandi ng how

long he's been with Metro?

PROSPECTI VE JUROR #1247: As long as | can renmenber.

THE COURT: Ckay. Do you have -- | mean, part of

the conversations with famly, you ever talk to your uncle

about his |line of work?

PROSPECTI VE JURCR #1247: | talk to himabout the

arms training. |'ve never talked to himabout, |ike, when he
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was on patrol

THE COURT: Ckay. Have you ever served on a jury

before, nma' anf

PROSPECTI VE JUROR #1247: No.

THE COURT: Counsel for the State,

MR SCHWARTZ: Thank you, Your
JURY VO R DI RE

Honor .

MR SCHWARTZ: Ckay. Welcone back, everyone.

Let's see, we'll focus on, first, kind of couple

questions for the new people; okay? [JUROR NO 1238],

your venire.

[ JUROR NO. 1240], [JURCR NO. 1239], [JUROR NO 1246], and
[ JUROR NO. 1247].
Yes, sir?
PROSPECTI VE JUROR #1237: Before we start, could
-- | had a financial hardship that | needed --

MR. SCHWARTZ: Let nme bring this --

THE COURT: (Okay. Go ahead. Let's put it on the
record. [JUROR NO 1237], badge number 1237. What's the
i ssue, sir?

PROSPECTI VE JUROR #1237:. Yeah, yesterday, | got put
on the jury at the last mnute and --

THE COURT: Ckay.

PROSPECTI VE JUROR #1237: -- didn't get atine to

tell you this. So | wanted --
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THE COURT: Ckay.

PROSPECTI VE JUROR #1237: -- to go through w thout
saying -- so | said I'ma nusician and a realtor. Realtor is
how | make nmy noney, nost of it.

THE COURT: Right.

PROSPECTI VE JUROR #1237: And, you know, |'m kind of
an i ndependent contractor. And | have a few rentals that
|'m-- rental clients that are wanting nme to show t hem
pl aces --

THE COURT: Right.

PROSPECTI VE JUROR #1237: -- and | can't. And | --
| need the noney.

THE COURT: kay. Did you have any actual show ngs
set for this week?

PROSPECTI VE JURCR #1237:  Yes.

THE COURT: Ckay. Wen were those set?

PROSPECTI VE JUROR #1237: Well, I'm-- they're
showng -- | -- it's whenever | can show themthis week.

They -- they're --

THE COURT: Well, | understand -- |'mmarried to a
relator. So trust ne, | understand it better than anybody.

PROSPECTI VE JUROR #1237: Like | said --

THE COURT: So --

PROSPECTI VE JUROR #1237: | have listings, you know,
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and --

THE COURT:  Ckay.

PROSPECTI VE JUROR #1237: -- so they're going as
soon as possi bl e.

THE COURT: kay. So | nean, |'m saying, have you
actually set up places that you actually have set appointnents
to actually show in the next couple days --

PROSPECTI VE JURCR #1237:  Yes.

THE COURT: -- or are you still looking into the M.S
and figuring out where you're going to go?

PROSPECTI VE JUROR #1237: No. No. No. The MS,

t hey' ve al ready showed ne the places and | -- you know how
have to call themup --

THE COURT: Right.

PROSPECTI VE JUROR #1237: -- | have to make a
showing and stuff like that. So | mean, if | don't show
them-- they want it as soon as -- they want it yesterday, for
me to show, but | couldn't.

THE COURT: Ckay. Have you contacted the property
owners to see if you could do showi ngs after the normal 9:00
to 5:007?

PROSPECTI VE JUROR #1237: Yeah. But | have, |ike,
three clients.

THE COURT: (kay.
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PROSPECTI VE JUROR #1237: And | can't show everybody
after 5:00.

THE COURT: Understand. |'mjust asking whether or
not you've nmade arrangenments to show -- for exanple, there's a
lot of clients that can't go during the day because they have
a job that they can't |leave 9:00 to 5:00.

PROSPECTI VE JURCR #1237: | --

THE COURT: And they tell you, "Hey, | have to go
| ook at this houses after 5:00 until whenever on the
weekends.” So I'masking if you' ve made any of those kind of
arrangenents.

PROSPECTI VE JUROR #1237: No, ny clients were saying
they wanted to show during the day.

THE COURT: Ckay. Anything else, sir?

PROSPECTI VE JUROR #1237: Well, |I'malso a nusician

| got two shows this weekend that |'m/earning songs for

and --

THE COURT: Ckay.

PROSPECTI VE JUROR #1237: -- | just -- just the
tine -- I'"mout of tine.

THE COURT: Ckay. Thank you, sir.
Counsel , your venire.
MR, SCHWARTZ: | guess while we're at it, does

anyone el se have any kind of [indiscernible]?
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[JUROR NO. 1083]? Oh, [JUROR NO. 1083]. Pass this down.
THE COURT: Go ahead, [JUROR NO. 1083].
PROSPECTI VE JUROR #1083: You need ny numnber?

THE COURT: 1083; correct?

PROSPECTI VE JUROR #1083: Yeah. [|'mnot going on
vacation or anything like that, but |I do have two sunmer
school classes and I'mtrying to take a test for. |'m having
a hard tinme 'cause | have to show up here.

Another thing | want to say is that I'mnot really for
prosecutors prosecuting guys to be on the sex offender Iist.
|'ve been on both sides already. And |I've been nolested. |'m
not going after ny -- the lady who touched ne. |'mover it.
It doesn't ruin nmy life so why ruin someone else's life by
putting themon a sex offender list? They can't get jobs or
anything |ike that.

MR. SCHWARTZ: You think sex assault ruins other
people's lives, though?

PROSPECTI VE JUROR #1083: Is ny life ruined?
don't think so.

MR, SCHWARTZ: |'mtalking about other people.

PROSPECTI VE JUROR #1083: |'ve been nol est ed.

THE COURT: [JURCR NO 1083], | think the question
is, do you believe that it nay have an inpact upon a victin®

PROSPECTI VE JUROR #1083: Sure.
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THE COURT:  Ckay.
MR, SCHWARTZ: Can we approach, Your Honor?
THE COURT: Approach
[ BENCH CONFERENCE]
THE COURT: Move on, Counsel. Let's go.
MR, SCHWARTZ: Ckay.

Thank you, [JUROR NO. 1083].

Okay. [JUROR NO. 1240], [JUROR NO. 1238],

[JUROR NO 1239], [JUROR NO. 1246], [JUROR NO. 1247] -- any

questions that | was tal king about yesterday that you guys

t hought maybe, "Hey, | mght raise nmy hand for that," when we
tal ked about -- anyone -- any of you guys excited to be
serving for a jury?

Ckay. Anyone super -- think this was the worst day ever?

No. Okay. | see you over there. Ckay.

All right. Wat about -- let's see. Guess we tal ked

about the CSI issue. Anyone think that CSI is reality? |If
you do, just raise your hand. How about that? If you do?

No? Ckay.

Are there four of you? One, two -- [JUROR NO. 1240]?
[JUROR NO. 1238], [JUROR NO. 1239], [JUROR NO. 1246]. ©Oh, and
then -- okay. |I'msorry. | mssed you, [JUROR NO 1247].
Ckay.

[ JUROR NO. 1240], would you agree that a woman has the
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absolute right to say no to a man's sexual advances?

PROSPECTI VE JURCR #1240: Yes.

THE COURT: I'msorry. W need that m crophone.

PROSPECTI VE JUROR #1240: Yes, | do.

MR SCHWARTZ: (Ckay. Anything to add about kind of
that topic of things that we were tal king about yesterday?
The #MeToo novenent we tal ked about. Any kind of strong
feelings one way or the other about any of those things?

PROSPECTI VE JURCR #1240: No.

MR SCHWARTZ: (Ckay. Feel confortable with the idea
of maybe being a menber of a jury in a sex assault case?

PROSPECTI VE JUROR #1240: Yes, |I'mconfortable with

MR, SCHWARTZ: (Ckay. Thank you. [If you could pass

it along down to [JUROR NO 1238].
[ JUROR NO. 1238], you are nunber 1238?

PROSPECTI VE JURCR #1238:  Yes.

MR SCHWARTZ: Do you think that anyone ever gives
up the right to say no in a situation |like that?

PROSPECTI VE JUROR #1240: No, sir.

MR, SCHWARTZ: Do you have any issues with sitting
on the -- potentially sitting on a jury of this type of case?

PROSPECTI VE JUROR #1240: No, sir.

MR. SCHWARTZ: Thank you. Pass it along down here.
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And [ JUROR NO. 1246] ?

PROSPECTI VE JUROR #1246: Yeah.

MR, SCHWARTZ: Ckay. There you go.
And, ma'am you are nunber 1246.

PROSPECTI VE JURCR #1246: 1246.

THE COURT: Ckay. Do you think there are tines
where someone nmay say no but they nmean yes or they nean
"convi nce nme"?

PROSPECTI VE JUROR #1246: As in just any time or --

MR, SCHWARTZ: | guess in the sense of, |ike, an
intimate situation

PROSPECTI VE JURCR #1246: (kay. Yeah, | don't know.

MR SCHWARTZ: Like, does no nean no to --

PROSPECTI VE JUROR #1246: Yeah. | nean, if you're
saying no, then it's a no.

MR, SCHWARTZ: (Ckay. Any concern with potentially
sitting on a jury -- you've heard, kind of, a ot of the
questions and the issues that we've been tal king about. Do
you have any concerns about potentially sitting on the jury?

PROSPECTI VE JUROR #1246: | don't. But | actually
have a vacati on.

MR, SCHWARTZ: (Ckay. Wen's that?

PROSPECTI VE JUROR #1246: On Fri day.

MR, SCHWARTZ: Ckay. Wen do you | eave?
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PROSPECTI VE JUROR #1246: | |eave on Friday.

MR, SCHWARTZ: But, l|ike, what tinme Friday?

PROSPECTI VE JUROR #1246: Oh, |'mnot sure. | think
in the norning.

MR. SCHWARTZ: Are you driving or fly?

PROSPECTI VE JUROR #1246: No, we're flying.

MR. SCHWARTZ: \here are you guys flying to?

PROSPECTI VE JUROR #1246: Mexi co.

MR, SCHWARTZ: (Ckay. Friday norning, Mexico?

PROSPECTI VE JUROR #1246: Mm hnm

MR, SCHWARTZ: Ckay. |If the trial was done by
Thursday, you'd be fine, but Friday you'll be |eaving.

PROSPECTI VE JURCR #1246: Yeah.

MR, SCHWARTZ: (Ckay. GCkay. Thank you. Any ot her
concerns?

PROSPECTI VE JUROR #1246: No, that's it.

MR, SCHWARTZ: (Ckay. You can pass it to your
nei ghbor .

[ JUROR NO. 1239], 1239. Any thoughts on, kind of, the
things that we've been tal king about? Did you have any
concerns? Things you wanted to junp in on? Talked a |ot
about sexual assault, how people mght react to it.

PROSPECTI VE JUROR #1239: No, |I'mpretty noderate.

So I'm confortabl e.
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MR, SCHWARTZ: Ckay. Any concerns with potentially
sitting on the jury?

PROSPECTI VE JURCR #1239: No.

MR, SCHWARTZ: (Ckay. Thank you. Pass it down.

Ckay. [JUROR NO. 1247], your nunber is 1247?

PROSPECTI VE JUROR #1247: Mm hmm

MR. SCHWARTZ: Same question. Any issues with
sitting on the jury? Concerns?

PROSPECTI VE JURCR #1247: No.

THE COURT: Ckay. Any questions | asked yesterday
that you really wanted to kind of junp in and maybe say your
opi ni on on?

PROSPECTI VE JURCR #1247: No. | feel like everybody
pretty nuch said whatever | had to say.

MR, SCHWARTZ: Ckay.

PROSPECTI VE JURCR #1247: No means no.

MR, SCHWARTZ: Ckay. Thank you. Let nme grab that
m crophone fromya. And |I'mjust gonna ask a few nore
questions. | know | keep saying that -- right -- hours ago.

Thank you.

Actually, while I'mthinking about it, [JUROR NO 1238],
can | ask you a quick question? Crimnal justice, what do you
want to do?

PROSPECTI VE JUROR #1240: Be a detective.
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MR. SCHWARTZ: Detective? Ckay.
Wiy do you want to be a detective?

PROSPECTI VE JURCR #1240: Because of persona

experiences and also, like, the things I've seen and on shows.

And for a while I was in the Explorers Program

MR SCHWARTZ: Ckay. Wth Metro?

PROSPECTI VE JUROR #1240: Yeah.

MR SCHWARTZ: Cool. How long did you do the
Expl orers Progran?

PROSPECTI VE JUROR #1240: Honestly, not that |
ago. | had -- | had to | eave for nedical reasons.

MR SCHWARTZ: (Ckay. But you got to do sone,
ri de-a-longs and stuff?

PROSPECTI VE JURCR #1240: No.

MR. SCHWARTZ: ©Oh, okay. All right.

Ckay. So if you could pass it behind you to Mster

it [JUROR NO 1113]7?

PROSPECTI VE JURCR #1113:  Yes.

MR. SCHWARTZ: Start with you, sir.

And | mght have posed this question to everybody,

ong

l'i ke,

--is

but

does anybody have -- [JUROR NO. 1113], do you have an issue of

sitting in judgment of soneone else for -- whether it be
personal ? Religious? Any other kind of reason? Moral

reasons?

Kennedy Court Reporters, Inc.
800. 231. 2682

000461

40



https://www.kennedycourtreporters.com

© 00 N o o B~ w N P

T N T N N S T T T Y S N T S S T
A W N P O © W N O O M W N LB O

PROSPECTI VE JURCR #1113: No.

MR. SCHWARTZ: Ckay. Does anyone have an issue with
that? Just raise your hand if you do.

PROSPECTI VE JUROR #1066: Sorry. Could you repeat
t hat ?

MR SCHWARTZ: Sure. Have a concern or problem
sitting in judgnent of soneone else. Like, as a juror, you're
going to, to kind of be deciding the guilt or not guilt of
sonmebody. Does anyone have a problemwth that for noral --
just keep your hand up -- noral, religious --

[ JUROR NO. 1083], your reasons.
Ckay. Gkay. Perfect. |If we could slide the
m crophone -- |'Il take it fromya -- over here.
Go, sir. Just name and badge.

PROSPECTI VE JURCR #1190: Sure. It's
[ JUROR NO. 1190], 1190.

MR, SCHWARTZ: Yes, sir.

PROSPECTI VE JUROR #1190: And it's not really a
noral reason or anything. | just feel like | should say it
because it's on ny m nd.

MR. SCHWARTZ: Pl ease.

PROSPECTI VE JUROR #1190: So ny wife, for a |long
time, because she's a licensed clinical social worker, one of

her jobs for a nunber of years was to take care of abused and
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negl ected children. She would drive out to their foster hones
and essentially listen to their stories and things.

MR SCHWARTZ:  Sure.

PROSPECTI VE JUROR #1190: And, you know, she
couldn't share names. She couldn't really give too many
details, but when really bad stuff had happened to a kid,

l'i ke, you know, soul crushing kind of things, my inmediate
t hought was always | wanted to go out and, like, find the
parent who did that to their child kind of deal

MR SCHWARTZ: Right.

PROSPECTI VE JUROR #1190: | still think I could be
inmpartial. But it's been in nmy head for -- since yesterday
when we heard about what the case was sort of about. So |
felt like I should probably say it, just for ny own, you know
-- | wanted everybody to know, | guess.

MR SCHWARTZ: No, | --

PROSPECTI VE JUROR #1190: Just in case |'m not
inpartial because of it or something like that. And | still
think I could be, but | just don't know.

MR, SCHWARTZ: | think that's a great point to bring
up and that everyone should feel the sane way. |If there's
sonmet hing that's kind of been bugging you that you' re not sure
if it matters but, you know, it's great to bring up. Let ne

ask you this -- it's really gonna be kind of up to you --
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PROSPECTI VE JUROR #1190: Yeah.

MR. SCHWARTZ: -- can you sit here, kind of take the
prior stuff that you were exposed to with your wife's
profession, kind of set that aside, listen to the evidence you
hear, the laws you hear fromthe judge and this courtroom and
make a deci sion based on that and, you know, do your best to
not use that -- use those wongs to try to affect soneone
here, but instead |listen independently to the evidence in this
case?

PROSPECTI VE JUROR #1190: | do. | think | can

MR, SCHWARTZ: Ckay.

PROSPECTI VE JURCR #1190: Yeah.

MR SCHWARTZ: (Ckay. Thank you, sir.

PROSPECTI VE JUROR #1190: No probl em

MR. SCHWARTZ: Gab the m crophone from ya.

Go right to you, ma'am just because you' ve been so
patiently waiting to talk. | could tell. Right?

Let ne ask you this kind of hypothetical question,
basi cal | y gonna be the end of questions here. But when you
think about -- let's say sonmebody who's wal ki ng honme from worKk
and they get robbed; right? They get hit over the head. They
get robbed. And that's sort of the crine -- that's the crine
t hat happens. Do you usually -- do you agree with me that we

don't usually blame that person for wal king hone and getting
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robbed?
PROSPECTI VE JUROR #1107: Yeah. Yeah.
MR. SCHWARTZ: You' d agree with nme. W don't
usual ly say, "Wy would you wal k hone?"
Ckay. Now, why do you think it's -- sonetines it's

different with regard to sexual assault? A lot of tinmes we'll

say, "Well, why were you out with this person?" "Wy were you
there?" "Wiy did you do this?" "It's kind of your own
fault." Sonetines that'll be the response.

Why do you think it's sort of different when you talk
about sexual assault as opposed to, |like, a robbery or
burgl ary?

PROSPECTI VE JUROR #1107: | don't know. | nean, it
shoul dn't be different.

MR, SCHWARTZ: COkay. Just kind of -- it's just
sonmet hing that | was thinking about seens kind of weird.
Sonetimes we al nost immedi ately blame the victimfor having a
role init; right?

PROSPECTI VE JURCR #1107: Yeah. | nean, | see that,
but it definitely shouldn't be different --

MR SCHWARTZ: Right.

PROSPECTI VE JUROR #1107: -- in any way.

MR. SCHWARTZ: Ckay. What do you think -- let's go
Mster -- next to [JUROR NO 1113], [JUROR NO 1117]. |
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haven't heard fromyou, sir. And you are --

PROSPECTI VE JURCR #1117: 1117.

MR SCHWARTZ: -- 1117.

What do you think about that? That kind of idea?

PROSPECTI VE JUROR #1117: | feel a victimmy fee
that way, but they shouldn't. And they shouldn't be perceived
t hat way either.

MR. SCHWARTZ: Like a sexual assault victim
shoul dn't be --

PROSPECTI VE JUROR #1117: Right.

MR, SCHWARTZ: Since | didn't get to talk to you
yesterday, do you have any kind of thoughts on, | don't know,
t he #MeToo novenent or anything |ike that?

PROSPECTI VE JUROR #1117: Actually, | never heard of
it till yesterday.

MR, SCHWARTZ: (Ckay. You know, just -- yeah,
it's -- ny co-counsel actually has to informne on a | ot of
things that happen in politics 'cause | don't watch the news
so nuch. Because --

PROSPECTI VE JUROR #1117: Right.

MR, SCHWARTZ: -- feel like I'mliving in
[indiscernible].

PROSPECTI VE JUROR #1117: Right.

MR. SCHWARTZ: You know what it is now?
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PROSPECTI VE JUROR #1117: | did just briefly
research it last night --

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1117: -- just to see what it
was. So, yes.

MR SCHWARTZ: So -- 'cause you knew | was gonna ask
you about it.

PROSPECTI VE JUROR #1117: Well, thought it m ght be
a possibility.

MR. SCHWARTZ: Yeah, what do you think?

PROSPECTI VE JUROR #1117: | nean, | really don't
know. | didn't delve into it too deep. | just looked into it
just to see what it was and | can see a need for it but, you
know, that's just another thing that people wll
[indiscernible] and support.

MR, SCHWARTZ: You could see -- | think one of the
jurors had nmentioned this. Mybe one concern m ght be that
you kind of are presuned guilty instead of presumed innocent
when you' re accused of sonething like that. 1|s that maybe one
of the concerns that you coul d see?

PROSPECTI VE JUROR #1117: | feel that happens with
sexual assault cases a | ot because of just the victimnature

and just the way that it's been out there. It's just -- it's

sad that the victimw |l be accused for sonething that
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happened to them --

MR SCHWARTZ: Right.

PROSPECTI VE JUROR #1117: -- they potential no
i nvol vement in.

MR SCHWARTZ: Thank you, sir.

Anybody el se have anything they want to add, kind of the
way [JUROR NO 1190] did? |It's just something they've been
t hi nking about? | want to make sure that they're not gonna be
unfair or maybe biased or anything maybe like, "I wonder why
M. Schwartz didn't ask us about how many pets we have." So,
anyt hi ng?

Your Honor, at this tine, subject to sone of the other
things --

THE COURT:  Approach

[ BENCH CONFERENCE]

THE COURT: Ladies and gentlemen, at this tine, as
we tal ked about earlier yesterday, during this process, al
the tine this happens where individuals would rather speak in
private in regards to those matters that they feel they don't
want to express in front of a |arge group.

And even though we just started for nost of guys, what
we're gonna do at this time is we're gonna take a little
extended break so that we can talk to those individuals

one-on-one. |'magonna -- we're gonna break until about 11:30.
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Now, if you're a snoker or a person that needs an
extended break, realize, you need to get back here about
11: 25; okay? So don't try to get on the elevator at 11:25
‘cause you'll never get here by 11:30; okay?

There's gonna be a list of individuals that the State's
gonna call at this tine. And if those individuals would
remai n seated until we rel ease everybody else. 1In addition,
we' re gonna be excusi ng badge nunber 1083, [JUROR NO 1083].
You' re hereby excused.

Al the rest of you, we're gonna take a brief recess
until 11:30, except the list that's gonna be called out in a
second.

During this recess you're adnoni shed not to talk or
converse anong yourselves or with anyone el se on any subj ect
connected to this trial or read, watch, or listen to any
report of or conmentary on the trial or any person connected
wth this trial by any nedium of information, including
without limtation: Newspapers, television, radio, or
Internet, or formor express any opinion on any subject
connected with the trial until the case is finally submtted
to you.

You're not to do any experinments or investigation
regarding any matters raised in this trial, nor are you to

post on any social media foruns about the trial or attenpt to
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I nvestigate anything you've heard in this trial using any form
of social nedia or the Internet.

Pl ease wait and see if your nane is called. |f your
name's called, remain seating -- sit -- sitted (sic) -- remain
at your seat. Let's say it that way.

[ Laught er]

THE COURT: See, that's why you do English and
grammar; okay? Renmin in your seat.

MR SCHWARTZ: |If we could please ask these people
to remain seated: [JUROR NO 1087], [JUROR NO. 1164],
[JUROR NO. 1174], [JUROR NO. 1124], [JUROR NO. 1229],
[ JUROR NO. 1238], [JURCR NO. 1239], and [JUROR NO 1246].
Thank you

THE COURT: Okay. |If all of those individuals wll
please remain in their seat. The rest of you, we'll see you
back here at 11:25.

THE MARSHAL: Al rise for the jury.

[ QUTSI DE THE PRESENCE OF THE PROSPECTI VE JURY]

THE COURT: All right. Marshal, if you could
pl ease -- one second, please.

[ BENCH CONFERENCE]

THE COURT: Al right. State, particular order?

MR. SCHWARTZ: We could just go -- the order | have,
[JUROR NO. 1087] is first.
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THE COURT: Ckay. [JUROR NO 1087], if you'l
remain seated. The rest of you, you'll join ny Mrshal.
She's going to place -- he's going to place you in these
anterior roons right out here. And please don't wander off
too far; okay?

Marshal , we'll just keep the rest renaining of these
i ndi vidual s cl ose by, anterior roons.

MR SCHWARTZ: Just have her stay there or --

THE COURT: Just -- that's fine, yeah. That way we
can hear.

MR, SCHWARTZ: All right. You're so far away.

PROSPECTI VE JURCR #1087: | know.

THE COURT: It's kind of a little bit further away,
but it's easier this way.

[ JUROR NO. 1087], we are going to conduct voir dire
specifically -- specific topics and questions for you in
private so that you don't have to disclose those information
to other individuals.

Pl ease make sure you understand that even though | say

“private," there's still a large group of us. | can assure
you that the one thing that all the attorneys and all the
staff know in this departnment and throughout anybody that does
this as a career, what they say in court stays in court,

doesn't go any further. Trust me, ny famly doesn't even ask
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me anynore 'cause they just ask nme how was the day. And I

say --
PROSPECTI VE JUROR #1087: Right.
THE COURT: -- or this and that's the extent of it.
Ckay?
PROSPECTI VE JUROR #1087: Ckay.
THE COURT: Counsel ?
MR. SCHWARTZ: Thank you, Your Honor.
And, [JUROR NO. 1087], just a couple questions. | know
we kind of started tal king about it yesterday. I|'msorry I

have to ask these questions.

PROSPECTI VE JURCR #1087: That's okay.

MR SCHWARTZ: |'m sure you understand, given the
type of the case.

PROSPECTI VE JUROR #1087: Right.

MR. SCHWARTZ: If you could just give us a little
nore information about the sexual assault you were talking
about earlier.

PROSPECTI VE JUROR #1087: So | was sexual ly
assaul ted by ny stepfather.

MR SCHWARTZ: (kay.

PROSPECTI VE JUROR #1087: Fromthe age of 7 to 16.

MR. SCHWARTZ: |I'msorry to hear that.

PROSPECTI VE JUROR #1087: Thank you.
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MR SCHWARTZ: Did -- was it sonmething that was
eventual |y reported?

PROSPECTI VE JUROR #1087: Yes, it was reported. He
got comunity service and counseling.

MR. SCHWARTZ: Really?

PROSPECTI VE JURCR #1087:  Yes.

MR. SCHWARTZ: Was it in Las Vegas?

PROSPECTI VE JUROR #1087: California.

MR SCHWARTZ: (kay. At what age were you when you
first reported?

PROSPECTI VE JUROR #1087: Fifteen.

MR, SCHWARTZ: Was there -- | assunme there was a
crimnal case that was opened as a result? Like a --

PROSPECTI VE JUROR #1087: Not that |'m aware of.

MR SCHWARTZ: (Ckay. So did you report it to a
police officer?

PROSPECTI VE JUROR #1087: No, | reported it to ny
ol dest stepsister.

MR. SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1087: \Who then [indiscernible]
took ne out of the honme and I went to counseling and child
services and that was that. And it stayed with her. But it
was just an ongoing battle. So it's something |'ve overcong,

but it's sonething that is very --
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MR, SCHWARTZ: Ch, | can't even imagine. So it
sounds like you're not sure if it was even, like, a
prosecution [indiscernible].

PROSPECTI VE JUROR #1087: There was no prosecution.

Just --

MR, SCHWARTZ: \Wo gave himthe comunity service?

PROSPECTI VE JUROR #1087: | have no idea.

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1087: But he had to do
counsel i ng.

MR, SCHWARTZ: (Ckay. He didn't go to jail or
prison.

PROSPECTI VE JUROR #1087: No. No.

MR. SCHWARTZ: Do you -- ever since, | guess, you
wer e taken out of home, did you renain having a relationship
at all with hin®

PROSPECTI VE JUROR #1087: Periodical ly.

MR SCHWARTZ: (Ckay. | guess, you know, the main
question that kind of comes up out of this is, do you think --
obvi ously, we understand it happened a while ago. But still,
it's gonna affect you. But do you think you'll be able to set
it aside to an extent and, you know, listen to the evidence in
the --

PROSPECTI VE JUROR #1087: | think I could. | just
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have strong feelings on --

MR SCHWARTZ:  Sure.

PROSPECTI VE JUROR #1087: -- woman's rights and "no
means no."

MR, SCHWARTZ: Absol utely.

PROSPECTI VE JURCR #1087: And there's a | ot about --
alot toit. So --

MR SCHWARTZ: And having strong feelings about that
Is conpletely -- that's fine. That didn't make you a biased
juror for this case. | guess, though, we would want to nake
sure that you could be fair to both side and listen to the
evi dence before you nake a decision. So if you don't believe
that the State has proven beyond a reasonabl e doubt, in your
mnd, this case --

PROSPECTI VE JURCR #1087:  Yes.

MR. SCHWARTZ: -- then you would need to be able to
say that the Defendant was not guilty. Can you do that, if we
fail to prove it?

PROSPECTI VE JUROR #1087: That's a tough question.

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1087: You know, and for that
being in nmy hands, | don't know -- it's a weird feeling to
have sonebody's future, in ny opinion.

MR. SCHWARTZ: Sure.
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PROSPECTI VE JUROR #1087: You know, | have strong
opinions. But | would be glad that it's not just ny opinion
alone. It'd be --

MR. SCHWARTZ: O course.

PROSPECTI VE JUROR #1087: -- anobngst the other
peopl e.

MR. SCHWARTZ: There would be -- yeah. There are,
you know, 12 jurors that you can --

PROSPECTI VE JURCR #1087: But to | et sonebody go
i nnocent who's guilty or vice versa is quite a responsibility.

MR. SCHWARTZ: Being a juror, no one said was goi ng
to be easy; right?

PROSPECTI VE JURCR #1087: Right.

MR, SCHWARTZ: But | think just as long as you think
that you can be fair and listen to the evidence and not make a
decision until the case is given to you, that's really al
we're looking for. W want you to be able to do that. If you
think, "Well, you know, | know he's guilty because | just
know." Then that's not gonna work for us. Because that
woul dn't be fair; right? | need to prove ny case before you
find sonmeone guilty.

PROSPECTI VE JUROR #1087: Right.

MR. SCHWARTZ: So does that all nake sense?

PROSPECTI VE JUROR #1087: It nakes sense.
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MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1087: Definitely. | think
m ght have a little bit of that in the back of ny mnd,
that -- because of what | went through.

MR SCHWARTZ: Sure. Wuld you be able to set that
asi de, though, for the purposes of how -- you know, | nean,
it's obviously very inportant to the Defense as well, this
case. So we would want you to be able to set that aside and
be fair and just kind of listen to the evidence and then nake
your deci sion based on the evidence, not based on what
happened in the past. That's kind of what we want you to be

able to do.

PROSPECTI VE JUROR #1087: | would think | would be
able to.
MR, SCHWARTZ: (Ckay.
Your Honor, | think that's all the questions | have for
her .
THE COURT: Counsel for Defense.
MR. YAMPOLSKY: Thank you, Your Honor.
You said that -- and | don't want to put words in your
mouth -- but you're a supporter of wonmen's rights.

PROSPECTI VE JURCR #1087: Correct.
MR. YAMPOLSKY: Specifically, what rights are you

tal ki ng about ?
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PROSPECTI VE JUROR #1087: M right to say no at any
time, advances towards nme and any --

MR, YAMPOLSKY: And that's it?

PROSPECTI VE JURCR #1087: -- unconfortable --

MR YAMPOLSKY: So no other wonen's rights? Let's
say for abortion or anything like that or -- so that -- when
you tal k about woman's --

PROSPECTI VE JUROR #1087: No. | nean, |'mtalking
about your body sexually. |If you choose to have an abortion,
it's your right.

MR, YAMPOLSKY: Ckay.

PROSPECTI VE JUROR #1087: Say, |'mnot no agai nst
anything like that. That's what you're saying.

MR, YAMPOLSKY: |'msorry. Say that again.

PROSPECTI VE JUROR #1087: What was your question?

MR. YAMPOLSKY: M question was --

PROSPECTI VE JUROR #1087: It kind of went off the --

MR YAMPOLSKY: -- what, specifically, wonmen's
right? Because if you'd said a wonan's right to say no --
okay -- that's it. But you said "wonmen's rights.” So |I'm
wondering, aside fromthe right to say no, what other rights
are you tal king about ?

PROSPECTI VE JUROR #1087: Any rights, whether it's

abortion, whether it's -- anything. M right to get paid
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equally to nen or whatever
MR, YAMPOLSKY: Ckay. So equal work for equ
PROSPECTI VE JUROR #1087: Yeah. Al of it.
MR. YAMPOLSKY: And | don't mean to nitpick
PROSPECTI VE JUROR #1087: That's okay.
MR YAWMPOLSKY: -- but, you know, everyone,

al pay.

for

i nstance, has a right to work and get paid. So |I'm saying,

specifically, what other wonen's rights are you concer
about ?
PROSPECTI VE JUROR #1087: That would be it.
MR YAMPOLSKY: Ckay. Now, you obviously th
means no; correct?

PROSPECTI VE JUROR #1087: Correct.

ned

i nk no

MR. YAMPOLSKY: Do you think that sonebody who

has -- says no has a right to change their m nd?

PROSPECTI VE JUROR #1087: Everybody has a r
change their mnd. So, yes.

MR, YAMPOLSKY: So if soneone said no in the
begi nning then later changed their mnd and said yes,
woul d be okay.

PROSPECTI VE JUROR #1087: It woul d depend on
si tuati on.

MR. YAMPOLSKY: Ckay. So sonetines it would

okay.

ght to

t hat

t he

be
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PROSPECTI VE JUROR #1087: If that's her choi ce.

MR, YAMPOLSKY: Ckay. Well, you said --

PROSPECTI VE JUROR #1087: Well, you're saying she
said no and then -- or she said yes, no, yes, no. That's her
right.

MR YAMPOLSKY: | understand that. But you -- when
| asked you the question, you said it depends on the
situation. So what situations can you think of where it m ght
affect your answer?

PROSPECTI VE JURCR #1087: |f she doesn't want to
have sexual relations and she says no. And then |ater changes
her m nd, then she changes her m nd.

MR YAMPOLSKY: Ckay. Maybe |I'm not expressing
nyself --

PROSPECTI VE JUROR #1087: Maybe that's --

MR, YAMPOLSKY: | understand that. So no neans no;
yes means yes. Right. But when | asked you, do people have a
right to change their mnd? And | believe you said it depends
on the situation. So |I'm asking, what situation would it
depend on? Because if |'mhearing you proper -- what |
believe is that you said, well, sonme people may say yes, but
they don't really nean it. O sonething |like that.

PROSPECTI VE JUROR #1087: That's not what |'m

sayi ng.
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MR, YAMPOLSKY: Oh, okay. So -- and | don't want to
put words in your nmouth. So aside fromno means no and yes
nmeans yes, are there any other situations or circunstances
where someone may have said no and then yes but, in your
opinion, it still is a no.

PROSPECTI VE JUROR #1087: | don't even know how to
answer that.

MR, YAMPOLSKY: Well, if there's no circunstances,
there's no circunstances. |If there's sone --

PROSPECTI VE JUROR #1087: A person has a right to
change their mnd. Period.

MR YAMPOLSKY: Ckay. Now, do you think that
sonetines people can -- | don't want to say advertise it --
make their attentions (sic) known w thout specifically saying
yes or no?

PROSPECTI VE JUROR #1087: Make their attentions
known?

MR YAMPOLSKY: Well, let nme give you an exanpl e.
So if people are nmeeting, they're getting along, they're
ki ssing, and soneone starts to take their clothes off. It
woul d seemthat this is -- would be consent to have sexua
rel ations or would you agree with that?

PROSPECTI VE JURCR #1087:  Yes.

MR YAMPOLSKY: And then later, if they said no,
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t hey changed their mnd, no neans no --
PROSPECTI VE JUROR #1087:  Yes.
MR YAMPOLSKY: -- correct?

Do you believe that just because M. Dorado has been
accused of some sexual m sconduct, sexual assault
[indiscernible] that he nust have done sonething wong to be
accused?

PROSPECTI VE JUROR #1087: | don't know the evidence,
so how can | answer that?

MR YAMPOLSKY: Well, | --

PROSPECTI VE JUROR #1087: | don't know.
MR YAMPOLSKY: |'m --
PROSPECTI VE JUROR #1087: |'d have to hear evi dence.

| couldn't just say, yes, he's guilty.

MR, YAMPOLSKY: Al right. So as he sits here
t oday, you don't have any preconceived notion that he's done
anyt hi ng wrong.

PROSPECTI VE JURCR #1087: No.

MR, YAMPOLSKY: Ckay. Now, | believe you were
asked, do you think you can be fair? And it seened to nme |ike
you hesitated. So |I'mgonna ask same question that
M. Schwartz asked. Do you believe you can be fair?

PROSPECTI VE JURCR #1087:  Yes.

MR YAMPOLSKY: Ckay. And --
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PROSPECTI VE JUROR #1087: |

still, but --

MR YAMPOLSKY:

PROSPECTI VE JUROR #1087: - -

| have ny own --
MR, YAMPOLSKY:
t hi nk you coul d be,

you coul dn't be?

PROSPECTI VE JUROR #1087:

MR YAMPOLSKY:

m ght be hesitating

Ri ght.

think I could be, but

VWll, would it be fair to say, you

but you have sone reservations that maybe

Yes.

Ckay. Court's indul gence.

THE COURT: Go ahead.

MR YAMPOLSKY:

Do you ever believe that people may

enbel I i sh what has happened to then?

PROSPECTI VE JUROR #1087:

MR YAMPOLSKY:

PROSPECTI VE JUROR #1087:

MR YAMPOLSKY:

PROSPECTI VE JUROR #1087:

| ooki ng for --

MR YAMPOLSKY:

PROSPECTI VE JUROR #1087:

MR YAMPOLSKY:

PROSPECTI VE JUROR #1087:

MR YAMPOLSKY:

Define -- nake another --
well --

Enbel I i sh? Wat do you --
-- okay. Let me back up.
Exaggerate? Are you
Yes.

-- exaggerations?
Yes.

Yes.

Ckay. And if peopl e exaggerate,
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could that, in your mnd, affect their credibility?

PROSPECTI VE JURCR #1087:  Yes.

MR. YAMPOLSKY: Ckay. Let's -- | have nothing
further.

THE COURT: Any follow up, Counsel?

MR SCHWARTZ: Yes, just alittle bit.

So | wanted to clarify a little bit with you. And I'm
sorry to kind of keep going back and forth. But as a juror,
you're allowed to use your conmmon sense. You're allowed to
use your life experiences to conme to a decision.

So the fact that you have life experiences that involve
this type of act --

PROSPECTI VE JURCR #1087: Right.

MR, SCHWARTZ: -- does not make you a biased juror
at this time. The problemis, and the thing that | want you
to be able to say that you wouldn't do, is say, "He's guilty
because what happened to nme, | know that that was sexual
assault. So he has to be guilty."

You can only rely on what you know and learn in the

courtroom as far as the evidence. You can take your personal

experiences and use your conmobn sense to evaluate the evidence

to make a deci sion

So can you agree with me -- and | guess everybody here --

that you're not going to just use your past experience to find
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himguilty because you know it happened to you?

PROSPECTI VE JURCOR #1087:  Yes.

MR. SCHWARTZ: Right. And |ike you say, you don't
know t he evi dence yet; right?

PROSPECTI VE JUROR #1087: Right.

MR SCHWARTZ: And so would you agree and, | guess,
prom se that you would just rely on the evidence and your own
common sense in evaluating the evidence when nmaking a
deci si on?

PROSPECTI VE JURCOR #1087:  Yes.

MR. SCHWARTZ: Ckay. |It's okay that you had
experiences. Everyone who's gonna be sitting next to you are
gonna have their own experiences; right?

PROSPECTI VE JUROR #1087: Right.

MR. SCHWARTZ: That doesn't nake you biased. It
makes you biased if you al ready have decided or you're not
going to listen to the evidence or you're going to listen to
t he evidence but you already know you're going to find him
guilty because, you know, what happened to you.

PROSPECTI VE JUROR #1087: Right.

MR SCHWARTZ: Ckay. Does that make sense?

PROSPECTI VE JURCOR #1087:  Yes.

MR. YAMPOLSKY: Ckay. | knowit's tough. | guess

on top of all that, can you listen to the evidence, only use
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this evidence along with your conmon sense in comng to a
deci sion at the end?

PROSPECTI VE JURCR #1087:  Yes.

MR, YAMPOLSKY: Ckay. Thank you.

THE COURT: Ckay.

MR YAMPOLSKY: Just a couple nore.

M. Schwartz asked you, could you render -- would you
be -- and |' m paraphrasing. Wuld you be able to say that --
come to a verdict of not guilty if the prosecution hadn't net
their burden?

PROSPECTI VE JUROR #1087: | don't understand.

MR, YAMPOLSKY: Burden of proof beyond a reasonable
doubt .

PROSPECTI VE JUROR #1087: So you're asking me once
all the evidence is --

MR YAMPOLSKY: Yes.

PROSPECTI VE JUROR #1087: And --

MR YAMPOLSKY: And, in your opinion -- and by the
way, we're all entitled to your individual opinion. Even if
everyone el se thinks sonething different, it's your opinion
that we're concerned about.

So what |'msaying is all the evidence cones in. The |aw
will instruct you, you know, the prosecutor needs to prove

each and every el enent beyond a reasonabl e doubt.
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PROSPECTI VE JUROR #1087: Right.

MR, YAMPOLSKY: And, in your opinion, "Hm | don't
know if it rises to reasonable doubt."” Like, "Well, maybe
t hey made sone good points, but I"'mreally not certain." In
t hat case, could you come up with a verdict of not guilty?

PROSPECTI VE JUROR #1087: If | wasn't sure --

MR, YAMPOLSKY: Right.

PROSPECTI VE JUROR #1087: -- no. |'d have to be
sure.

MR, YAMPOLSKY: Ckay. And based on your experience
and everything, if you heard a witness testify and, in your
mnd, it's like, "Ww, it mght be true. But nmaybe this is
what happened." So you're kind of on the fence. Wuld you
basically believe the victim-- and |'m gonna use a basebal
anal ogy. Would you think the tie goes to the runner?

PROSPECTI VE JUROR #1087: It woul d depend on her
statenment, what she said, the evidence, her body |anguage.
|'d have to believe her.

MR, YAMPOLSKY: Well --

PROSPECTI VE JURCR #1087: | nean, whatever --

MR YAMPOLSKY: Say that again.

PROSPECTI VE JUROR #1087: | don't know until | would
see her; right?

MR, YAMPOLSKY: Right. No. No. | understand. But
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| "' m maki ng this hypothetical. You' ve heard all the evidence.

PROSPECTI VE JUROR #1087: (kay.

MR. YAMPOLSKY: And then you say to yourself, "Boy,
you know, she said this and, you know, because of A B, and C
| believe that's true. But because of D, E, and F, it may not
be true." So | nean, if you cane to a conclusion |ike that,
woul d you side with the victimbecause they testified or would
you say, "No, that's not good enough."

PROSPECTI VE JUROR #1087: | don't know how to answer
that. | can't say | would side with the victimor not side
with the victim--

THE COURT: Ma'am let nme ask you --

PROSPECTI VE JURCR #1087: -- hypothetically.

THE COURT: Let me ask you this: |If the State fails
to prove their case, beyond a reasonable doubt -- so in other
wor ds, you have sone doubt in your mnd -- do you have any
probl ens com ng back and saying, "State, you didn't prove it
beyond a reasonabl e doubt. Therefore, | find this individual
not guilty."”

PROSPECTI VE JURCR #1087: No.

THE COURT: Ckay. Counsel, nove on. Ask a
question.

MR,  YAMPOLSKY: And one other thing we were talking

about, you realize that the Defense has no burden. |In other
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words, M. Dorado doesn't need to testify. | could just sit
here the whole tinme and not ask any questions whatsoever. And
if I did that and you still felt the prosecution hadn't net
their burden, could you find Defendant not guilty?

PROSPECTI VE JUROR #1087: That, | don't know.
don't know how to answer that.

MR YAMPOLSKY: Ckay. | have nothing further.

THE COURT: (kay. Thank you, ma'am You can go
ahead and wait outside and we'll have you come back. W're
gonna deal with this timng issue, Counsel.

MR, SCHWARTZ: Yeah.

THE COURT: This is what we're gonna do -- there's
no way we're going to get through this in time. Marshal, what
' m gonna have you do is |'mgonna have you excuse the --

t hose prospective jurors for a lunch break. W're gonna --
except for the ones we have waiting in the entry room

You can go ahead. Ma'am if you'll cone back at
1:00 o' clock. W' re gonna resune at 1:00 o' clock

W' re gonna get through the rest of the individual jurors
for lunch break and then we'll let the rest of the jurors --
there's never gonna be enough tinme. W took the entire tine
on one, let alone the other five or six. Gkay?

So, ma'am if you'll come back at 1:00 o' clock

Marshal, if you'll go ahead and instruct the other juror
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nmenbers, prospective juror nenbers, we're gonna break all the
way through the lunch period. Be back here at 1:00 o' cl ock,
except for the ones that we have waiting for the anterior
room | need those individuals.
Wio do you want next, Counsel?
Counsel, who do you want next?
MS. CRAGGS: Your Honor, [JUROR NO 1164].
THE COURT: [JUROR NO. 1164]?
If you'll ask [JUROR NO. 1164] to cone in
[ DI SCUSSI ON OFF THE RECORD]

THE COURT: [JURCR NO. 1164], if you just come back

You can sit in the chair that you nornmally have. W don't
want to play nusical chairs on ya.

Good norning --

PROSPECTI VE JUROR #1164: (Good nor ni ng.
THE COURT: -- still.

Al right. [JUROR NO 1164], we're gonna have you --
pl ease understand that when we tal ked about certain things
that we were going to talk about in private, that neant
w t hout the other, rest of the prospective jurors here. O
course, there's still individuals here. But | want you to
make sure you understand that all the officers of the court
and all ny staff and all the officers of the police

department, what we hear in these courtroons stay in these
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courtroons.
PROSPECTI VE JUROR #1164: Mm hmm
THE COURT: Ckay?
Go ahead, Counsel.

MR, SCHWARTZ: Hi, [JUROR NO 1164]. Thank you for
com ng back in.

PROSPECTI VE JUROR #1164: Mm hnm

MR SCHWARTZ: | thought, yesterday, you had
mentioned you'd rather talk in private. So if you hadn't,

t hen, ny m st ake.

PROSPECTI VE JUROR #1164: It's all good.

MR SCHWARTZ: But | believe you had a famly nenber
or sonmeone who had been nurdered?

PROSPECTI VE JUROR #1164: No, | didn't have a famly
menber who was nurdered. | had a famly nmenber who was caught
up in gang violence. She was on her way home and there was a
gang fight in her neighborhood --

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1164: -- and in her car, they
shot up her car and she was hospitalized for a few nonths.

MR, SCHWARTZ: Ckay. Was that in Las Vegas?

PROSPECTI VE JUROR #1164: Mexi co.

MR SCHWARTZ: Mexico. Ckay.

Was there any type of crimnal investigation or police

Kennedy Court Reporters, Inc. 70
800. 231. 2682 000491



https://www.kennedycourtreporters.com

© 00 N o o B~ w N P

T N T N N S T T T Y S N T S S T
A W N P O © W N O O M W N LB O

I nvestigation?

PROSPECTI VE JUROR #1164: | honestly have no cl ue.
Thi s happened, |ike, eight -- alnbst ten years ago.

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JUROR #1164: Yeah.

MR, SCHWARTZ: Did you have any famly or friends or
yourself victimof sexual assault?

PROSPECTI VE JUROR #1164: | -- nyself. | was
mol ested tw ce.

MR, SCHWARTZ: Al right. Okay. Sorry to hear
t hat .

PROSPECTI VE JURCR #1164: Yeah.

MR, SCHWARTZ: \When was that?

PROSPECTI VE JUROR #1164: Once, when | was, |ike,
around ten. Another one in 2010.

MR. SCHWARTZ: (Ckay. So when you were ten -- and
how ol d woul d you have been in 20107?

PROSPECTI VE JUROR #1164: Li ke 15.

MR. SCHWARTZ: Ckay. So like 10 and 157

PROSPECTI VE JURCR #1164: Yeah. That one, it's like
kind of a tricky legal situation. | can't really talk that
much about it.

MR SCHWARTZ:  Okay.

PROSPECTI VE JUROR #1164: Yeah.
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MR. SCHWARTZ: Do you feel confortable if | asked
you, maybe, a little bit about when you were ten? Just a few
questi ons.

PROSPECTI VE JUROR #1164: Yeah.

MR SCHWARTZ: [|'msorry.

PROSPECTI VE JUROR #1164: It's fine.

MR. SCHWARTZ: Who was the abuser?

PROSPECTI VE JUROR #1164: My not her.

MR SCHWARTZ: Ch, I'msorry.

PROSPECTI VE JURCR #1164: She's an al coholic. She's
in recovery right now But that -- around that tine she was,
i ke, really bad.

MR SCHWARTZ: (kay.

PROSPECTI VE JUROR #1164: Yeah.

MR. SCHWARTZ: Have you told? Did you disclose that
to anybody after it happened?

PROSPECTI VE JURCR #1164: No.

MR SCHWARTZ: (Ckay. Are we the first people you've
tal ked to about it?

PROSPECTI VE JUROR #1164: Yeah.

MR, SCHWARTZ: (Ckay. |I'mso sorry to ask to bring
it up.

PROSPECTI VE JURCR #1164: She doesn't even know it

happened.
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MR, SCHWARTZ: Ch, I'msorry. I'msorry,
[JUROR NO. 1164]. Ckay. So obviously there was no
I nvestigation --

PROSPECTI VE JUROR #1164: Yeah

MR, SCHWARTZ: -- as to that.

Okay. GCkay. Let nme see if | have any other questions.
G ven, | guess, you know that -- that |ife experience --

PROSPECTI VE JUROR #1164: Yeah

MR SCHWARTZ: -- do you still feel confortable as
sitting on a juror in this case?

PROSPECTI VE JUROR #1164: Yeah

MR SCHWARTZ: (kay.

PROSPECTI VE JUROR #1164: | still feel confortable.

MR. SCHWARTZ: You can set it aside and listen to
evi dence?

PROSPECTI VE JUROR #1164: Yeah.

MR, SCHWARTZ: All right. | don't have any other
questions, Your Honor.

THE COURT: Counsel ?

MR. YAMPOLSKY: So if | understand you correctly,
you were sexually assaulted not once, but tw ce?

PROSPECTI VE JUROR #1164: Yeah

MR. YAMPOLSKY: And the one when you were ten, that

was because of your nother who's an al coholic; correct?
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PROSPECTI VE JUROR #1164: NMm hnm yeah

MR YAMPOLSKY: And you said you don't want to talk

about the one that happened when you're 15.
PROSPECTI VE JUROR #1164: Yeah

MR YAWMPOLSKY: Al right. |'mnot gonna ask you

exactly what happened --
PROSPECTI VE JUROR #1164: Yeah
MR YAWMPOLSKY: -- but why do you
about it?

PROSPECTI VE JUROR #1164: Because

not want to talk

he has a | ot of

al | egations because he's a celebrity. So -- yeah. Yeah. So

| don't want to |like -- when | was younger
cons and stuff. So --

MR. YAMPOLSKY: To cons and --

| used to go to

PROSPECTI VE JUROR #1164: Li ke conventions and

stuff. Yeah. Yeah.

MR, YAMPOLSKY: Ch, okay. Well, let ne ask you

this -- | don't want you to nmention a nane.

PROSPECTI VE JURCR #1164: Yeah.

MR. YAMPOLSKY: But do you feel confortable talking

about what happened?

PROSPECTI VE JUROR #1164: | was in line for, |ike,

his photo op stuff and autographs, and he groped ne.

MR YAWMPOLSKY: In front of everyone?

Kennedy Court Reporters, Inc.

800. 231. 2682

000495

74



https://www.kennedycourtreporters.com

© 00 N o o B~ w N P

T N T N N S T T T Y S N T S S T
A W N P O © W N O O M W N LB O

PROSPECTI VE JUROR #1164: Basically, yeah

MR. YAMPOLSKY: And based on that experience, would
you hol d that against M. Dorado?

PROSPECTI VE JURCR #1164: No.

MR YAMPOLSKY: If it cane out that he played an
instrument in a band, would you say, "Well, he's an
entertainer. He's probably |ike that other guy," or sonething
like that?

PROSPECTI VE JURCR #1164: No.

MR, YAMPOLSKY: No? And you say after all of the
testinony at the -- fromthe witness stand, if the government

hasn't nmet their burden, you would be okay with a not guilty

verdict?

PROSPECTI VE JUROR #1164: |If there's enough
evi dence, then, yeah, I'Il be fine. Like, if there's not
enough evidence to, like, prove it was him

MR, YAMPOLSKY: Right. And you wouldn't hold it
against M. Dorado if he didn't testify.

PROSPECTI VE JUROR #1164: No. Like, legal, I can't.
And it's the law to not --

MR, YAMPOLSKY: Right. | understand that.

PROSPECTI VE JUROR #1164: Yeah.

MR, YAMPOLSKY: Ckay. Thank you.

THE COURT: Counsel s, approach.
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Thank you, [JUROR NO. 1164]. You can be excused. We'll
see you back here at 1:00 o'clock, ma' am

PROSPECTI VE JUROR #1164: Yeah.

[ BENCH CONFERENCE]

THE COURT: Al right. Let's get the next juror.

THE MARSHAL: Who's the next juror?

MR. SCHWARTZ: [JUROR NO 1174], [JUROR NO. 1174].

And, [JUROR NO. 1174], wherever you feel confortable.
Maybe your normal seat.

PROSPECTI VE JUROR #1174: (Ckay.

MR, SCHWARTZ: \Whatever works.

THE COURT: It's kind of |ike grade school. That
assigned seat's kind of yours for now. But you can sit
anywhere near it.

PROSPECTI VE JUROR #1174: 1'Il make it mne, sir.
Thank you

THE COURT: Al right. [JUROR NO. 1174], 1174. |
want you to understand, basically, we're doing these voir dire
questions of individuals who asked to have them done in
private. By "in private," we mean without the rest of the
prospective jurors. O course, ny staff and the |aw
enforcenent and | egal counsels are all here.

Pl ease understand that everything that's said in this

courtroomstays in this courtroom Al of us are sworn to
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that. So, therefore, make you understand that it is truly in
private.
Counsel ?

MR. SCHWARTZ: Thank you, Your Honor.

[ JUROR NO. 1174], if you could give us a little bit of an
i dea of what happened to you?

PROSPECTI VE JUROR #1174: (Okay. Well, | was --
think I was 12 or 13. It was a while back. I'm-- 40 years
ago. And | was in a pool with a bunch of ny friends. This
was in the Philippines.

MR, SCHWARTZ: Ckay.

PROSPECTI VE JUROR #1174: And we were just sw nmm ng
around and kind of got split up. Al of ny friends went into
anot her area and another one in the other stayed in one area.
And the -- this older gentleman approached and started
talking. And | started talking back. It's -- you have to
realize the culture | was in. Oher people, you treat them
W th respect.

MR SCHWARTZ:  Sure.

PROSPECTI VE JURCR #1174: And -- well, he started
tal ki ng and he approached closer. And he grabbed nme by ny
genitals and he wouldn't let go. And just started touching.
And | didn't know what to do. And | don't know how to get out

of it, so | just stayed there.
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And finally realized, you know, I don't think this is
where | need to be. So | screaned at one of ny friends, said,
"Hey, |I'mhungry. Can we go get something to eat?" And
that's how | got out of the situation.

And | told one of ny friends -- again, sane age. They
don't know what to do either. And after that, tried to tel
sonebody, but nobody believed us.

MR, SCHWARTZ: Yeah.

PROSPECTI VE JUROR #1174: Said, "Wy didn't you just
get out of there?" You know?

MR SCHWARTZ: Right.

PROSPECTI VE JUROR #1174: | don't know what to do.

MR SCHWARTZ:  Sure.

PROSPECTI VE JUROR #1174: And, you know, | got -- |
grew up and -- and | realize he was one of those gentleman
from another country that goes to Asia. They -- | don't know
if it's true, but that's what they were telling us that --
because this's in Laguna, Philippines.

MR, SCHWARTZ: (Ckay.

PROSPECTI VE JURCR #1174: And this is an area where
it's being frequented. There's a fanmous falls there. It's
called Prince [indiscernible] Falls.

MR SCHWARTZ:  Okay.

PROSPECTI VE JUROR #1174: And apparently there's a
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