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THE COURT: Well, correct nme if I'mwong, Counsel,
isn't your entire defense consent?

MR, MARGOLIS: Qur entire defense is consent.

THE COURT: Ckay. So the nine pages that he tal ks
about, "Well, if you would have preserved the sheets, if you
woul d have | ooked in the car, you would have taken hair
sanpl es and nail sanples, you would have been able to see
that, yeah, these two individuals were laying in the sanme
bed." Don't you admt that?

So why do | need an expert to conme in here and spend
probably the upwards of four hours telling a jury, you're not
di sputing. So |I'mgonna have an expert come and say, "Well
you know, if they had taken a pillow case, boy, they'd been
able to show these two people slept on the same pillow or
their heads hit that same pillow." You're already admtting
to that. So why do | need an expert to tell the jury
sonething that's not in controversy?

MR, MARGOLIS: You don't need himto tell themthat,
Your Honor --

THE COURT: Ckay.

MR, MARGOLIS: -- okay?

| woul d agree insofar as that goes. You can limt it as
far as that goes. But the idea that with the defense of

consent that interviewing a witness or two m ght not have
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hel ped, you know, | think that that's plainly fal se.

THE COURT: Ch, and | agree with you. Interview ng
individuals in regards to what they perceived, how she was
acting with himwhen they left, stuff like that. That's fair
game. But I'mtelling you this: I'mgoing to allow himto

testify, but it's going to be very limted.

First of all, it's going to be limted to the defenses
you are pronul gating. Wen you' re not promulgating "I want
there," I'mnot going to allow you to ask, literally, nine
pages of questions as, "Well, could they have done a better

job to prove that he was there?"

He admts -- the Defendant admts he was there. He was
in her presence. He admits that he was in her roomwth her
He admts to having consensual sex with her. So | don't need
an expert to befuddle this jury and have them wonder at the
end of his testinony which case is he really tal king about?

Because for the first nine pages of his analysis, that's
what he tal ks about. Wtnesses that have -- "oh, it'd been
really good to preserve this or talk to this person about
whet her or not these two individuals actually had sex." No
one's disputing it. It's whether it was consensual sex or

nonconsensual sex.

MR MARGOLIS: Well, | would just -- | would want to

clarify that a little bit. The issue is not whether or not

Kennedy Court Reporters, Inc.
800. 231. 2682

000601

180



https://www.kennedycourtreporters.com

© 00 N o o B~ w N P

T N T N N S T T T Y S N T S S T
A W N P O © W N O O M W N LB O

sexual contact took place. The issue is, what were the
relative demeanors of these individuals in the eyes of
perci pient wtnesses at that evening at the Silver Saddle
Sal oon and at that apartment and inmedi ately outside that
apartnent; okay?

THE COURT: And | will allow you, through this
expert, to ask the question of M. Bub, "lIsn't it relevant to
ask percipient witnesses who may have seen these individuals
| eave together, whether or not it was done out of force, it
was consensual, in your own opinion." And why it's inportant.

Absol utely. That is good police work, in his opinion.

But |'m not gonna allow you to then ask him "Wll, these
cops were horrible because they didn't preserve the suit -- or
excuse ne -- the sheets. They didn't preserve -- according to
him in LA, you can |ock down an apartnent conplex -- 'cause

she said she didn't know which apartment but just had the
general area. You can |lock down an entire apartnent conplex
and search all 48 units because you're a police officer,
according to him

Now, that's why | said, | would have |oved that one. But
that's not what is an issue in this case. The fact that they
didn't do any follow up to determ ne whether or not she was in
an apartment? Don't the parties consent that they were in the

apartnment together? Do we have to have an interview of -- |
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think he said the nanagers too, to determ ne whether or not
someone rented an apartnment?

We're not disputing that the Defendant was in an
apartnent with the victim No one's disputing that. They're
di sputing what happens afterwards and whether it was
consensual. So what |'msaying is this: He's going to get to
testify to the very limted questions that deal with your
defense; okay? W're not going to go here and try to throw as
much on the wall and have this jury confused on defenses that
are not being raised; okay? Because the identity is not being
raised. W're not disputing that this individual was in an
apartment with this victim No one's disputing that.

MR MARGOLIS: Correct.

THE COURT: (Okay? So for himto sit here and say,
“"Well, you should have interviewed these people to find out if
he was actually there." |It's not relevant. He's admitting to
it. So you wll be able to ask himquestions that deal
specifically towards your defense.

Counsel , raise your objections. If | think they're going
off, you won't even need to. | wll stop it; okay? But,
Counsel, as far as he's qualified under Hallmark, he clearly,
| believe, can assist the jury in those |limted questions.
Those questions dealing with "did this delay hanmper the

ability to do X, Y, and Z" that are related to their defense.
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Absol utely.
|f he wants to get on there and say sonething about the
DNA and the [indiscernible] analysis, he doesn't qualify.
He's not a DNA expert. Now, he thinks he is, but he's not.
He didn't go through the training. The fact that he did sone
sexual assaults but basically was a hom cide detective; okay?
He can cone in and tal k about what the routine is for
detectives, what you do as a detective, why you do these
things. And as |long as those things have sonething to do with

your case, then you can ask those questions. GCkay? But to

sit here and talk about -- this gentleman's gonna sit here and
say, "Well, you know, it's a |lot better to interview sonmeone
the night after than it is 20 years after." | don't need an

expert to tell these people that. They're smart people.
MR. MARGOLIS:  COkay.
THE COURT: Ckay?

We're gonna bring this jury back -- well, I'mgonna use
the restroom break real fast, then we're gonna bring 'em back
They' ve al ready been out there for ten mnutes. W're gonna
bring 'em back, release all those other individuals, have our
jury pool. Let's get ready to do opening.

[ RECESS AT 2: 37 P.M; PROCEEDI NGS RESUMED AT
2:43 P.M]
[ QUTSI DE THE PRESENCE OF THE JURY]
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THE COURT: Al right. Be seated. Anything that
needs to cone before the bench before we get our jury in?

MR. SCHWARTZ: Not fromthe State, Your Honor

MR. MARGOLIS: Nothing fromus; right?

MR YAWMPOLSKY: No. | thought he said cone to the
bench.

THE COURT: (Okay. Perfect.

MR MARGOLI S:  No.

MR YAMPOLSKY: No? Ch, yeah. No, we don't have
anyt hi ng.

[ DI SCUSSI ON OFF THE RECORD]|
THE MARSHAL: All rise for the jury.
[N THE PRESENCE OF THE PROSPECTI VE JURY]
THE MARSHAL: Jury's all present, Your Honor.
THE COURT: Please be seated, everyone.
All right. Ladies and gentlenmen, what |'mgonna do is
' mgonna read through the list. Just waiting on our fancy
copy machine, or printer. Bad enough | go back to the days
when we used to have a blue drumand this little thing called
onion skin you used to put 'em on.
And as a school teach -- high school teacher, | used to
wal kK home with blue hands every day. You could al ways
identify the school teachers at the grocery stores. W were

t he ones who had the blue hands and no hair after two years.
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All right. The follow ng individuals will be renaining
Wi th us. That neans the other individuals, if |I do not cal
your nanme, you're free to go, again, with the respect of this
courtroomand all ny staff. It's always kind of strange
because | always want to talk to people as they exit this
because | want to find out their reaction as to do they feel
i ke they wish they woul d have been chosen versus are they
glad that they get the rest of the day off.
That's usually the next question | always get, those
di | i gent enpl oyees that say, "Your Honor, it's not even
3:00 o'clock yet. Do | have to go to work?" You are still a
menber of this jury until you decide to |eave.
[ Laught er ]
THE COURT: The follow ng individuals will be
remaining with us as the jury in this matter: Badge nunber

066, [JUROR NO. 1066], you'll be staying; badge nunber 074,

[ JUROR NO. 1074], you'll be staying; badge nunber 075,
[ JURCR NO. 1075], you'll be staying; badge nunber 254,
[ JUROR NO. 1254], you'll be staying; badge nunber 218,
[ JUROR NO. 1218], you'll be staying; badge nunber 111,
[JUROCR NO. 1111], you'll be staying; badge nunber 113,
[JURCR NO. 1113], you'll be staying; badge nunber 117,
[JUROR NO. 1117], you'll be staying; badge nunber 147,
[JUROCR NO. 1147], you'll be staying; badge nunber 162,
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[JUROR NO. 1162], you'll be staying; badge nunber 174,

[JUROR NO. 1174], you'll be staying; badge nunber 190

[JUROR NO. 1190], you'll be staying; badge nunmber 239

[JUROR NO. 1239], you'll be staying; and badge nunber 216

[JUROR NO. 1216], you'll be staying
s that correct, Counsel?
MR SCHWARTZ: Yes, Your Honor.
MR YAMPOLSKY: Yes.
THE COURT: Ckay. Thank you.

Those individuals who | did not call your nane, thank you
very much, the admration and respect of this Court.
The rest of you, we'll just have you sit because we're
gonna kind of give you assigned seats.
MS. CRAGGS:  Your Honor?
THE COURT: Oh.
MR. SCHWARTZ: | think he was confused if he was

stayi ng or not.

THE COURT: No. No. You're staying, sir.

[Indiscernible].

Al'l right. Ladies and gentlenmen, what |'m gonna do now

Is I'"mgonna have ny clerk of the court,

your actual seat assignment. W're gonna start off wth,

she's gonna give you

basically, that third seat just on the back

The reason we do that is, if you notice,

there are
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monitors in the courtroom W have noticed that if you sit in
the very first seat or the very last seat, you have a tendency
to basically wake up with a very bad neck ache the next
nor ni ng.

So what we'll do is the seat nunmber one will be the seat
right belowthe light, basically the third seat over. |[|'ll
have my clerk start with the individual who's gonna occupy
that seat then go down in order

THE CLERK: [JUROR NO. 1066], badge 066, will sit in
that third seat.

THE COURT: So if everybody else just stands up and
just kind of slides over, let [JUROR NO 1066] take that seat,
we' [l be fine.

THE CLERK: [JUROR NO. 1074] will be in seat nunber
t wo.

THE COURT: Right there right next to him |It's
basically nunmber four, so to speak. No, [JUROR NO. 1074]
right where you're at.

THE CLERK: Four, yeah.

PROSPECTI VE JUROR #1074: Ch, right here?

THE COURT: Yeah.

THE CLERK: Nunber three, [JUROR NO. 1075].

THE COURT: Ckay. You can go ahead and sit down

once you're given a seat.
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THE CLERK: Four is [JUROR NO. 1254]; five,
[JUROR NO. 1075]; six, [JUROR NO 1111]; seven
[JUROR NO. 1113]. And then in the next row, seat nunber three
will be [JUROR NO. 1117].

THE COURT: You'll be that first -- there you go --
third one. Perfect.

THE CLERK:  Next to himw Il be [JUROR NO. 1147],
[JUROR NO 1162], [JUROR NO. 1224], [JUROCR NO. 1190],

[ JUROR NO. 1239], and [JUROR NO. 1216].

THE COURT: Before you guys get all real
confortable, as soon as you guys get all in there, I'm gonna
have you stand, raise your right arm-- your right hand and ny
clerk will swear you in as the jury in this case.

[ THE JURY WAS DULY SWORN. ]

THE COURT: All right. Ladies and gentlenen of the
jury, at this tine we are going to begin with what, we cal
it, the case-in-chief, beginning with the State.

State, do you have an opening argument?

M5. CRAGGS: W do, Your Honor.

THE COURT: Proceed.

MS. CRAGGS: Thank you.

OPENI NG STATEMENT BY THE STATE

MS. CRAGGS: Does this work? Ckay.

Ladies and gentlenen, this is Mchelle lair. n

Kennedy Court Reporters, Inc. 188
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April 24th of 1999, she was 25 years old. April 24th, 1999,
is also the day that she was sexual |y assaulted by the
Def endant in this case, Ranon Dor ado.

Now, | adies and gentlenen, this may have been 20 years
ago, but you're going to hear from M. Lehr. She remenbers
this event because it was traumatic. She'll tell you how it
affected and, to use her words, jarred her life.

Now, this began on April 23rd of 1999, when Ms. Lehr, her
friend Joanne, who was visiting her from Reno, and
Maria Perez -- who goes by Candy, so we'll call her Candy --
all decided to do what 25-year-olds do. They were going to go
out to a club and have sone fun

Now, sone of these wonen had children. And all the
children were going to stay over at Candy's house and a famly
menbers of Candy's was gonna watch them while the three wonen
went out to a club.

Now, the club that they went out to was called the
Silver Saddle. This is what it |looks like. O | should say
| ooked |i ke because it's no longer there. It was |ocated at
2501 East Charleston here in Clark County. But now | think
it's a casino of some sort.

Now, these three wonen |eave later in the evening on
April 23rd and go out together. Mchelle wll tell you that

she was the designated driver that evening. So she was gonna
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have a couple of drinks, but she wasn't planning on drinking
enough that she couldn't drive. Candy and Joanne were,
however, going to be drinking.

They arrive at this Silver Saddle bar. There's a band
playing. There's a bartender and they're all hangi ng out.
Now, they stay for a few hours. Joanne and Candy are

drinking. Mchelle has a couple drinks. And because it's

1999, one of the wonen gets a page -- you renenber those --
t hat says that her son -- and Mchelle has a two-year-old
son -- is asking for his nother. So Mchelle gets in the car.

She goes back to Candy's hone where her son is, which is only
a couple mles fromthe Silver Saddle, and she goes to check
on her son.

After she determ nes that he's okay, she gets back in the
car and she goes back to the Silver Saddle to nmeet up with her
friends because she has said that she'll be the designated
driver.

Now, at this point, it's the early norning hours of
April 24th of 1999. And when she gets back to the
Silver Saddle, her friends are talking to a bartender and
they're talking to an individual that's introduced to her as
Ray, who is part of the band that is playing that night in the
early norning at the Silver Saddl e.

So she gets back, her friends are talking to these nen.
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She sits down. Her friend Candy, who you're also going to
hear from she decides to | eave and go neet up with soneone

el se, neet up with another guy. Joanne is hitting it off with
the bartender. Mchelle is talking to the man naned Ray. And
they all decide we're gonna keep the party going. "W'Ill go
to another bar."

The bartender's gotten off work at this point. And they
all head out to the parking lot together. Now, at this point,
M chell e's thinking, she, Joanne, these other guys are gonna
go to the bar. She'll drive whoever. She'll drive Joanne,
whoever el se needs a ride.

Kind of at the last mnute, before everybody gets in the

car, Ray says, "Actually, | need to go to ny house. | got to
call into work," because there's not any cell phones in 1999,
"got to call into work. | got to go get ny paycheck. Got to

cash the check so | have noney to get drinks. Can you just
take nme to ny house?"

And Mchelle, not wanting to kind of be the party pooper,
know ng that Joanne |ikes the bartender, decides, "Ckay. |'lI
drive you to your house.” And Ray lives at
2101 Sunrise Avenue, which you can see is about two mles from
the Silver Saddle. And this is a photograph of that
2101 Sunrise Avenue taken from 2009. That's about as old as

we can get.
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So they go to this neighborhood. She parks the car. And
that's when Ray -- and he's the only one in the car with her.
Joanne and the bartender have gone together to this next
| ocation. So she parks the car and Ray says to her, "This
isn't a great neighborhood. You should just cone in with ne
while | get ny paycheck, make this phone call. | don't want
you to be sitting out here by yourself." And she agreed. She
didn't really want to be sitting out there by herself.

So she gets out of the car. She goes with Ray into this
apartnent. It's the one right here on the bottomright-hand
side, kind of in the mddle of the picture. So they go into
this apartnent together and, initially, everything seens
normal. He calls. There's another individual in the
apartment that |eaves at sonme point.

But then Ray | ocks the door, dead bolts the front door.
And he starts trying to dance with Mchelle. And Mchelle's
thinking, "This isn't what | thought was going to happen. |
t hought we were going to get the paycheck and just |eave."

But he's kind of grabbing at her. She's saying, "No.
Let's go. Let's go. Let's go." And this is when she starts
to get nervous. At sone point, after she continues to say no
to his advances, he picks her up and takes her into the
bedroom At this point, there's nobody else in the apartnent.

Her friend Joanne and the bartender are off at another bar and
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she's alone wth this nman.

Now, they go into the bedroom or he takes her into the
bedroom and that's when the altercation between the two of
t hem begin. Essentially, he throws her on the bed. He holds
her down. He uses his full body weight to hold her down.

He's grabbing her with his hands on her arns. He's hol ding
her down by her legs. He's trying to get her pants off. And
he said things to her throughout this tine |ike, "You knew
this was gonna happen." You know, "This is why we cane here."

And she continues to say, "No. No. No. That's not what
| wanted." And fights himoff.

And, |adies and gentl emen, she fights himoff to the
poi nt where sone of her press on nails that she has actually
cone off her hands. And we have a photograph of that.

So he's holding her down. He's able to get one of her
pant |legs off. And she's wearing pants and panty hose. He's
able to take one of those pant |legs off as she's still trying
to fight himoff. And he puts his nouth on her vagi na and
perfornms oral sex on her while she's still struggling. He
inserts his fingers into her vagina while she's still
struggl i ng.

And she renenbers very clearly this detail, that she has
safety pins on her clothing. And she's grabbing for sonething

totry to hit him to try to fight himoff. And she takes the
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safety pin off her clothing and she's trying to stab himw th
it. And she renenbers that it wasn't really affecting him at
al |.

She's able to get away at sone point and go towards the
door of the bedroom But he grabs her leg and pulls her down
onto the floor, |leaving rug burns on her back. Now, at this
point he's trying to naintain an erection in order to actually
have vaginal intercourse with her. And he attenpts to do this
for awhile. He's not able to maintain an erection, but he is
able to insert his penis into her to at |east sone degree.
Enough of a degree, |adies and gentlenen, that a sperm
fraction is left inside of her vagina, which becones inportant
| ater.

Now, after he's unable to naintain an erection for |ong
enough to actually penetrate her for a | engthy period of tineg,
he gets off of her and makes a comment regarding how his
ex-w fe said that he wouldn't be able to have sex w th anot her
woman. Sonet hing along those lines. Mchelle tells himthis
wasn't okay. She gets up and she goes to her car. She
| eaves.

Now, again, 1999. No cell phones. So she can't call
9-1-1. So she gets in her car and she goes back to her friend
Candy's house because she wants to check on her son. And

frankly, she doesn't know what to do. And she'll tell you
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about that. And how she was feeling.

She gets over to Candy's house.

She'

s still wearing the

sanme clothing that she had on that whole night and into the

nor ni ng.
happened. She says, "I
how we refer to it.
Now, at sone point after
She's going to take a shower.

“"No. No. W should go to the police.

sex assault kit done." So they do. They
substation, tell the patrol officers what
The patrol officers then take her to

Uni versity Medical Center to get what M.

you a little bit about in voir dire, this
assault kit. And you're gonna hear about

assault nurse exam ner, who actually does

was raped" or "sexual

She talks to her friends and she tells them what

assaul ted" is

she nakes sure her son's okay.
That's when her friends say,

You should go get a

go down to a
happened.

the hospital, to the
Schwartz tal ked to

| dea of a sexua

that froma sexua

those all the tine.

Essentially what happens is they take photographs of

M chel | e.
t ake sanpl es of DNA
wer e phot ographed just hours after

individual. You can't see it very well

around at sone point.
brui ses

her arms, scratches on her chest,

can see that some of her fingernails have

here, but

There's a fingernai

They determ ne what her injuries are and they al so
Just some exanples of her injuries that

her encounter with this

"Il pass it
mar k, bruising on
on her |egs, and you

been broken off
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during that struggle.

At this tine, she also gives a statenent to a detective.
But she doesn't know Ray. She hasn't met him before. She
didn't know this man. And that's pretty nuch the last tine
she deals wth |aw enforcenent for about 18 years. She didn't
hear anything el se.

Now, in that ensuing 18 years, Mchelle will tell you she
struggled a little bit. She had another child who had sone
serious nedical issues. She was honeless for a while. At one
poi nt she actually picks up a conviction for cashing a forged
check.

Now, she just got married. She's got her own cleaning
busi ness. And of course, when things are starting to go well,
she gets contacted by the Las Vegas Metropolitan Police
Departnment. And they tell her, we have a DNA match from your
sex assault kit that you gave us back in 1999.

And, |adies and gentlenen, there were some questions
about this in voir dire as well. And essentially what
happened is that there are thousands of these sex assault kits
all across the country that weren't tested for various
reasons: Either the case was closed, there wasn't enough
resources, we didn't have the technology to do what we needed
to with the sanples in the kits.

In this case, the State of Nevada started testing
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t housands of these kits as well. And one of those kits that
was tested was Mchelle's. Essentially, what they were able
to do is create a profile fromthat spermfraction that was
left in her vagina from 1999 and match that to an individual
nanmed Ranon Dorado, who is the Defendant.

They were able to take a swab in 2016 of his DNA and they
were able to match it to that spermfraction. And |I'm not
even sure what the nunber nmeans, but we're gonna have a DNA
anal yst tell you. But it's sonmething in the septillions that
it wouldn't be M. Dorado. | want to say 21 zeros, but |
coul d be wong about that.

Now, M chelle's contacted by Las Vegas Metropolitan

Pol i ce Departnent and says, "Yes, | want to prosecute. | want
to nove forward. Even though it's 20 years later, | stil
want justice." And that's how we're here today.

And you're gonna hear a lot about that. That it's been

20 years. And that's because sone of the officers -- | should

say all of the officers that were involved in this back in the
90s are retired. The woman who actually perforned the sexua
assault exam nation is, unfortunately, passed away at this
poi nt .

And, | adies and gentlenen, the way that we view sexual
assault, we touched on this in voir dire as well, and the way

t hat sexual assault investigations are done have changed as
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well. Soin this case, to sone degree, justice has been
del ayed. But 1'd submt to you, at the end of this
proceeding, it will not be denied. Because in 1999 no neant

no. In 2019 no neans no.

And we are going to show you, through the evidence that
we will present to you -- the testinony, the photographs --
that, |adies and gentlenen, the Defendant, M. Dorado, did

sexual |y assault Mchelle in 1999 and that he should be held
account abl e t oday.
Thank you.
THE COURT: Does the Defense wish to do an opening

at this time?

MR. YAMPOLSKY: Yes, Your Honor.

MR MARGOLIS: Yes, Your Honor.

THE COURT: Proceed.

MR. MARGOLIS: Bear with nme just one second.

MR YAMPOLSKY:
MR, MARGOLI S:

Everybody can hear ne,

Jason, put the mc on.
Yeah. | know. | know.
| take 1t?

OPENI NG STATEMENT BY THE DEFENSE

MR MARGOLIS: Al right.

you all very much for your rapt attention. |
| knowit's been a long day. | wll

And it's easy in this case 'cause it's a sinple case.

Good afternoon and thank
appreciate it.

endeavor to be brief.

He
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sai d, she said.

You're gonna hear a |ot about DNA. And that's fine.
We're not contesting DNA. There was no one in this room
that's going to deny that there was sexual contact between our
client, Ranmon Dorado, and the victim-- alleged victim
M chelle Lehr. She's gonna cone in here and she's gonna say
t hat she was sexual ly assaulted during the early norning hours
of April 24th, 1999. And aside fromthat aforenenti oned DNA,
you're largely gonna have to take her word for it.

So what | would ask you guys to do, you gentlenen and
|ladies to do is to listen very carefully to the things that
M chelle Lehr says. Exam ne the statenents that she nakes.
Fine-tooth conb the facts and the details of her account.
Because | believe that when you do, you'll find that what she
cl ai ms happened did not and coul d not have happened.

Case starts -- this evening starts innocently enough.

M chelle goes with a couple of friends. She has a
two-year-old son at hone and she hasn't been out in a while.
And as a 25-year-old young wonan, she wants to go out on the
town. It's been a while. So she decides to go with Maria and
Joanne to the Silver Saddl e Sal oon.

You' ve heard fromthe State that she was the desi gnated
driver. That, 1'll ask you to exam ne as the evidence cones

in, in this case. Mybe she was a designated driver, but it
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didn't nean that she refrained fromdrinking. So the issue
wi || then beconme how nmuch did she drink and how nmuch does that
matter, if at all?

She hung at the Silver Saddle Sal oon for several hours
with her friends. They becanme friendly with the bartender and
with a young nusician by the name of Ranon Dorado. They spoke
for several hours. She had a couple adult beverages. And
some point, Mchelle Lehr had to go home and check on her
two-year-old son, which she did. She subsequently cane back
to the sal oon.

Now, | would submt to you that that could certainly be
because she was solely acting as the designated driver. But |
woul d al so submit to you that if that were the case, then she
woul d have picked up her friends and she would have driven
t hem home. That's 