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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. II 
) 

RAMON MURIL DORADO, ) 
) DATE: June          2017 

Defendant, ) TIME:  9:00 a.m. 
) 

MOTION FOR OWN RECOGNIZANCE RELEASE

  COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and moves this Honorable Court for 

an order releasing the Defendant from custody on his own recognizance. 

  This Motion is based upon the attached Declaration of Counsel, any documents 

attached hereto, argument of Counsel and any information provided to the Court at the time set 

for hearing this motion. 

  DATED this 12th of June, 2017.

      PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By: _/s/ Violet R Radosta_____________________ 
            VIOLET R. RADOSTA, #5747
            Deputy Public Defender 

Case Number: C-17-323098-1

Electronically Filed
6/12/2017 2:58 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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DECLARATION 

  VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant matter, 

and that I am familiar with the facts and circumstances of this case. 

2. Mr. Ramon Dorado is currently charged by way of an indictment with 3 

counts of Sexual Assault.  The violation date is April 24, 1999.

3. The arrest warrant on this case was issued on November 22, 2016 more 

than 17 years after the initial accusation was made.   Per the declaration of arrest warrant, alleged 

victim, M.L, reported that she had been the victim of a sexual assault on April 24, 1999.  She 

stated that the alleged assault occurred less than 12 hours earlier.  She was interviewed by 

LVMPD detectives and submitted to a medical exam on April 24, 1999.  During that medical 

exam, swabs containing possible DNA were taken and stored in the SANE kit. 

4. During her statement, M.L. specifically told LVMPD officers the address 

of the alleged assault, 2101 Sunrise.  She also identified the downstairs right hand apartment as 

the specific location of the alleged assault.  

5. M.L. stated that she was acquainted with the alleged assailant through her 

friend Candy and that she had met “Raymond” at the Silver Saddle bar earlier that day around 1 

or 2 am.  She and her friend Candy had gone to Silver Saddle to drink and dance.   A group of 

people, including M.L. and a man she has since identified as Mr. Dorado, decided to leave the 

Silver Saddle and go to a different bar around 7am.  M.L. and the man she has identified as 

Ramon Dorado got in her car to drive to the other bar.  Instead of going to the other bar, M.L. 

drove with the man to his apartment.  M.L. accompanied the man inside the apartment where 

there was at least one other person making breakfast.  M.L. and the man ended up in one of the 

bedrooms where the alleged sexual assault occurred.   

6. After the alleged assault, M.L left the apartment and called 911 per the 

declaration of arrest.   Patrol officers responded to her location, took a preliminary report and 

then transported her to University Medical Center for a medical exam.  Las Vegas Metropolitan 

1 RA 000005
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Police Detectives responded to UMC and interviewed M.L. regarding her allegations.  She also 

underwent a sexual assault examination at UMC. 

7. After her statement and medical exam on April 24, 1999, LMVPD 

detectives did no further investigation on the case until October 27, 2015 when swabs in M.L.’s 

SANE kit were removed and tested.    On December 23, 2015, there was a CODIS hit on the 

swabs for Mr. Dorado. 

8. Based on the CODIS hit, LVMPD detectives obtained a search warrant for

a buccal swab of Mr. Dorado in an effort to confirm the CODIS information.  At that point in his 

life, Mr. Dorado was on parole with the State of Nevada.  Per his release, Mr. Dorado was 

residing at a halfway house in Winnemucca, NV, which is where LVMPD detectives found him 

in January 2016.    Based on the search warrant, a buccal swab was taken from Mr. Dorado.   Per 

the declaration of warrant, the buccal swab was immediately impounded and submitted to the 

LVMPD DNA lab for comparison.  Despite the age of the allegations, the DNA comparison was 

not completed until November 17, 2016.  A warrant of arrest was requested on November 22, 

2016.  At that point, Mr. Dorado was still on parole with the State of Nevada.  He was checking 

in with his Nevada parole officer, Sgt. Waters, every month and was keeping his Las Vegas 

address updated.  Detectives made no apparent effort to locate Mr. Dorado once the warrant of 

arrest was issued. 

9. Mr. Dorado was arrested on for these charges on April 17, 2017 after 

being transported to Clark County Detention Center from the Northern Nevada Correctional 

Center.  On February 16, 2017, Mr. Dorado had been taken into custody for a potential parole 

violation (which was subsequently dismissed).  The basis of the potential parole violation was 

the allegations contained in this case, despite the obvious timing issue of the alleged crime 

predating his grant of parole by approximately 17 years.  For the Court’s information, Mr. 

Dorado had been released on parole from the Nevada Department of Corrections in late 2015.    

10. Mr. Dorado has been supervised by the State of Nevada Department of 

Parole & Probation during the entirety of time the DNA has been in the process of being tested 

1 RA 000006
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both by CODIS and by the LVMPD DNA lab.  When the buccal swabs were taken from him in 

January 2016 he was on parole.  At that point, Mr. Dorado was aware that there was the 

possibility of ‘new’ charges being investigated involving him.  Despite this knowledge, Mr. 

Dorado moved to Las Vegas when he was released from the halfway house in Winnemucca, NV.  

He obtained his commercial driver’s license and found employment in Las Vegas.  He did not 

flee the jurisdiction and had LVMPD simply called his parole officer, he was very easy to find 

since he was living at his approved address on file with Nevada Parole and Probation. He was 

completing his parole requirements, checking in monthly with his parole officer, working full 

time and caring for his aging mother.  

11. At the time of his arrest for the parole violation in February 2017, he was 

residing with his mother in Las Vegas.  His address was 1109 Plantation Court, #D, Las Vegas, 

89117.  His mother’s name is Virginia Dorado.  His mother is over 70 years old and he was her 

main caretaker.  She suffers from various health conditions, including high blood pressure and 

heart problems.  Additionally, Ms. Dorado is suffering from dementia.  The family believed that 

Ms. Dorado would be better cared for if Mr. Dorado lived with her.  Since his arrest, other family 

members are checking in with her multiple times a day to make sure she is alright.  The family 

does not have the money for home health care or a nursing home.  Mr. Dorado’s removal from 

the family has placed a burden on his mother, his sisters, his nieces and nephews and his 

children.  Everyone’s life has been affected by his arrest and continued remand.   

12. Mr. Dorado first moved to Las Vegas in 1998 and permanently moved 

here in 2003.  In addition to his mother, whom he lives with and helps support, Mr. Dorado has 

many other family members living here in Las Vegas, including his 2 sisters, Blanca Muric and 

Lorena Muric and their children.  Mr. Dorado’s adult children, Ruby and Ramon, also live 

locally in Las Vegas.   

13.  Prior to his arrest, while on parole, Mr. Dorado obtained his commercial 

driver’s license and was working as a truck driver with EnviroTech Drilling.  He was given 

permission by his parole officer to accept assignments driving anywhere in the country.   He 

1 RA 000007
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obtained his commercial driver’s license after being released on parole in January 2016.  Upon

receiving his CDL, he found a job quickly and had been working for approximately 8-9 months 

with the same company at the time of his arrest on the charges in this case/parole violation.  

Obviously, the arrest on these charges and the extended period of remand has caused him to lose 

his job with EnvironTech Drilling, but Mr. Dorado has the ability to find another job due to his 

commercial driver’s license. Should the Court order it, he would agree to only accept a job that 

required him to drive locally.   

14. He was successfully completing parole at the time of his arrest for these 

charges, which shows the Court that he is a responsible person and an individual who can and 

will follow through with the orders of the Court. He has since been granted an HONORABLE 

DISCHARGE from the State of Nevada Department of Parole and Probation. 

15. Finally, Mr. Dorado is uniquely able to assist in his defense if he is 

released from custody.  This is a case that is 17 years old.  Las Vegas Metropolitan Police, for 

whatever reason, did not investigate this case after M.L. made her initial allegations.  M.L. told 

detectives on April 24, 1999 that she would be able to identify the person that assaulted her and 

that she wanted to press charges.    No investigation occurred in spite of the potential information 

and evidence that could and should have been followed up on.  Examples include going to the 

apartment M.L. identified as the location of the crime and speaking with whomever lived there, 

taking photos of the alleged crime scene or going to the Silver Saddle and impounding any video 

from the NIGHT BEFORE that may have supported her version of the events or may have 

proved to be exculpatory.  The lack of investigation at the time of the allegation puts the 

defense in an extremely vulnerable position for trial.   Some of the official Metro information 

wasn’t even preserved such as the original 911 call.   Investigation by the defense is particularly 

important in this case due to the lack of investigation by LVMPD at the time of M.L.’s 

allegations. 

16. Mr. Dorado believes that he will be able to locate potential witnesses that 

will aid in his defense in a way that the Office of the Public Defender may not be able to in light 

1 RA 000008
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of the ever-changing immigration laws in the United States.  It is worth noting that potential 

witnesses may be scared to speak with anyone from an official agency, even the Public 

Defender’s Office, if they are in this country illegally.  If, however, Mr. Dorado made the first 

contact with them and explained why he needed them to speak with counsel’s investigator, it 

would be a more successful investigation.  Additionally, given the age of the case, many of the 

defense’s potential witnesses most likely have moved from the homes they lived at in 1999.  

Some of the potential witnesses were people Mr. Dorado knew, but he knew them by nicknames 

or even possibly fake names. While this may prove difficult to initially locate these individuals, 

if Mr. Dorado is aiding in the search for these people, the defense believes he will be incredibly 

helpful. 

17. Plain and simple, this is a situation created by the lack of investigation at 

the time of the allegations.  Had Metro simply done a minimal investigation, some of these 

potential witnesses would be identified in the reports written by the Detectives.  Instead, the 

defense is faced with the awesome task of locating people and potential witnesses stemming 

from an allegation that is more than 17 years old.  To compound the difficulty, some of these 

individuals may not trust anyone from a governmental agency regardless of their immigration 

status in this country.   Even people here legally may have family and friends where are not 

legally in this country.  Should Mr. Dorado be released from custody, he would be able to assure 

potential witnesses of the nature of the investigation.  Mr. Dorado should not be prevented from 

assisting and aiding in his defense due solely to his indigent status. 

18. Mr. Dorado is currently represented by the Clark County Public 

Defender’s office and his bail is currently set at $250,000 for an allegation from almost 18 

years ago.   He is indigent and cannot make any amount of bail. 

19. Mr. Dorado would be amendable to an order from the Court to stay away 

from the alleged victim, M.L., should the Court grant his own recognizance release.   

1 RA 000009
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I declare under penalty of perjury that the foregoing is true and correct. (NRS 

53.045).

  EXECUTED this 12th day of June, 2017. 

             
      /s/ Violet R Radosta__________________________
      VIOLET R. RADOSTA 
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NOTICE OF MOTION 

 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

 YOU WILL PLEASE TAKE NOTICE that the foregoing Motion For Own Recognizance 

Release will be heard on June            2017, at 9:00 am in District Court Department II. 

DATED this 12th day of June, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:___/s/ Violet R Radosta__________________ 
VIOLET R. RADOSTA, #5747
Deputy Public Defender 

CERTIFICATE OF ELECTRONIC FILING 

  I hereby certify that service of the above and foregoing was served via electronic

e-filing to the Clark County District Attorney’s Office on the 12th day of June, 2017 by 

Electronic Filing to: 
       
       District Attorneys Office 
       E-Mail Address:  
       Jaclyn.Motl@clarkcountyda.com  

       /s/ Anita H Harrold____________________
       Secretary for the Public Defender’s Office

15
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C-17-323098-1

Felony/Gross Misdemeanor June 15, 2017COURT MINUTES

C-17-323098-1 State of Nevada
vs
Ramon Dorado

June 15, 2017 09:00 AM Defendant's Motion For Own Recognizance Release

HEARD BY: 

COURT CLERK:

COURTROOM: Scotti, Richard F.

Landwehr, Shelly

RJC Courtroom 11D

JOURNAL ENTRIES
Court noted it did not receive an opposition from the State. Parties argued and submitted. Court stated its 
findings and ORDERED, motion DENIED. Statement by defendant. Court stated Ms. Radosta can get an 
investigator and talk to defendant. Upon request by Ms. Radosta, COURT FURTHER GRANTED Ms. 
Radosta's request for a transcript of this hearing.

CUSTODY

PARTIES PRESENT:
Jacob J. Villani Attorney for Plaintiff

Violet   R Radosta Attorney for Defendant

Ramon Muril Dorado Defendant

State of Nevada Plaintiff

RECORDER: Easley, Dalyne

REPORTER:

Page 1 of 1Printed Date: 6/27/2017 June 15, 2017Minutes Date:
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

 
THE STATE OF NEVADA, 
 
                             Plaint if f , 
 
vs. 
 
RAMON MURIL DORADO,  
 

        Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE #:  C323098-1 
 
 DEPT.     XI 
 
                
 
 
 

BEFORE THE HONORABLE  RICHARD SCOTTI, DISTRICT COURT JUDGE 
THURSDAY JUNE 15, 2017 

DEFENDANT’S MOTION FOR OWN RECOGNIZANCE RELEASE  

 
APPEARANCES:     
For the State:     JACOB VILLANI, ESQ.   
       Chief Deputy District Attorney 
         
For the Defendant:    VIOLET R. RADOSTA,  
       Deputy Public Defender   
       
 
 
 

RECORDED BY:    DALYNE EASLEY, COURT RECORDER 

Case Number: C-17-323098-1

Electronically Filed
6/16/2017 10:20 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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THURSDAY, JUNE 15, 2017; 9:42 A.M. 

 

 THE COURT:  State versus Ramon Dorado, case C323098, motion for OR 

release.  And I think I have brief ing on that. 

 MS. RADOSTA:  I haven’ t  received an opposit ion from the State.  

 MR. VILLANI:  No Your Honor, I’d ask to respond orally pursuant to 3.20.  

 THE COURT:  The Court w ill grant that.  Does the defense w ant to go 

f irst in any event? 

 MS. RADOSTA:  Well Judge, I think I’ve laid it  out fairly extensively in my 

motion for an OR release.  This is a situat ion w here our violat ion date is 

exceedingly old, which is the standard on these types of cases.  As w e all 

know , the State is now  moving forw ard and test ing a lot of the old sex assault  

kits so this is not unusual, but in this part icular case w e do have a situat ion 

w here my client has been someone who has not demonstrated in any w ay, 

shape or form that he w ould be someone w ho w ould f lee.   

  He w as on parole at the t ime that they came and took the buccal 

sw ab from him, w hich w ould certainly alert him to the fact that something w as 

up, that’s not a normal operating procedure.  And once that w as completed and 

he w as released on parole he just moved dow n here to Las Vegas and started 

living his life.  He had been at a half -way house on supervised release and then 

w hen that w as completed he just came dow n to Las Vegas and started living 

here support ing his mother w ho is in her seventies and he w as her sole means 

of -- but physical support.  He w as living w ith her and helping to care for her.  

There is other family here locally that is able to check up on her but no one else 

w ho’s able to stay w ith her on a daily basis the w ay he was. 
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  This is a situat ion Judge, w here beyond all of that I think I did lay it  

out fairly extensively in my motion that this is because of the length of t ime 

since the allegation w as made my client is uniquely able to help in the 

investigat ion of this part icular case.  The detect ives at the time really didn’ t  do 

much beyond speak to the alleged vict im and have her do a medical exam.  

They didn’ t  follow  up w ith any of the details in her story, they didn’ t  go check 

for w itnesses; there w ere supposedly other people inside the apartment at the 

t ime of the alleged assault .  At this point, it ’s eighteen, nineteen years later and 

it ’s not like I can just go knock on that door and f ind those same people.  It ’s 

not that situat ion at all.   

  So, addit ionally w ith the facts that  this is not exactly a w orld 

anymore w here people w ho are here in this country illegally might be all that 

w illing to speak to people from any governmental agency, even from the public 

defender’s off ice, all that w illingly.  And, so Mr. Dorado believes that he w ill be 

able to be incredibly helpful in f inding potential w itnesses and convincing them 

that this is on the up and up, that w e are not ICE, w e are not, you know , 

immigrat ion services; w e are w ith the public defender’s off ice, w e are w ho w e 

say w e are and that then they w ould be much more w illing to help us in the 

investigat ion and potential defense of this case.   

  Without his help Judge, I’m really like -- I almost have my hands 

t ied in the ability to actually investigate this case.  No names w ere obtained 

from the alleged vict im of anybody else, any eyew itnesses, anything; and she 

mentioned several people.  Even her friend Candy, a.k.a. Maria, no last name 

w as given at that point in t ime.  I don’ t know  w ho that person is at all.  These 

are things that put us in a very unique scenario for asking for an OR in this 

1 RA 000015
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part icular case.   

  I think Mr. Dorado, despite the fact that he has a prior criminal 

record and w e can’ t deny that, but there’s nothing in his criminal record that 

demonstrates that he w ould be a f light risk, w hich is part of w hat the Court is 

supposed to be looking at w hen making a determination about w hether or not 

someone is entit led to an OR release.  I’m not asking for bail on this part icular 

case Judge, because the plain and simple truth is Mr. Dorado is indigent and 

could not make any amount of bail.   

  And I’ ll submit it  w ith that, Your Honor.  

 THE COURT:  Alright, let me hear from the State. 

 MR. VILLANI:  Thank you, Your Honor.  And I’m gonna address tw o 

prongs w ith Your Honor, one, his danger to the community; and the second, his 

actually being a f light risk.   

  Mr. Dorado has an extensive criminal history.  Seven prior felonies 

is w hat w e’ re looking at here; I believe tw o gross misdemeanors on top of that.  

In addit ion, his criminal record dates back to 1997 w here he started w ith tw o 

battery domestic violences.   

  This case does date back to 1999.  This is a result  of the SAKI 

Sexual Assault  Kit  Init iat ive funding that w e’ re gett ing from the Feds to retest 

all the rape kits.   

 THE COURT:  So why did you actually need to w ait unt il you tested?  I 

thought the vict im here ID’d the Defendant and the w hereabouts of the 

Defendant w as know n?  Why did you need to w ait like eighteen years? 

 MR. VILLANI:  Well, she -- so she knew  him as like Ray the band member.  

She didn’ t  know  a w hole lot about him.  And I can’ t  speak to w hat investigat ion 
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w as done back then.  What I can tell Your Honor is I’m doing a lot of these 

cases and w hat I’m coming to f ind is quite frankly, sexual assault  just w asn’ t  

taken as seriously by detectives back then.  It  just w asn’ t , it  just w asn’ t .  And 

that’s not the vict im’s fault  it ’s the detect ive’s fault , quite frankly.  And, so I 

can’ t speak as to what w as done on them.  I’m f inding a lot of these cases 

w here there’s just plain lack of investigation at the t ime.   

  But w hat w e’ re looking at here Your Honor is somebody w ith seven 

prior felonies w ho’s asking Your Honor now  for an OR w hen he’s facing a life 

sentence.   

  In addit ion to that, he is a bit  of a celebrity.  He w as on season four 

episode seven of Hard Time, Gangs Behind Bars w here he claimed to be a 

veteran Paisas gang member.  Now , w hat’s interest ing about that episode is it  

follow s him around to kind of his various escapes in the jail.  It  also follow s him 

to the phones where he tries to get a bail bondsmen to make a three-w ay call, 

w hich is a violat ion of jail rules.  But most interest ing, at the end, so the 

episode follow s him and he’s arrested three t imes w hile the cameras are there, 

this goes to f light risk, so.   

 MS. RADOSTA:  And I -- could w e have a t imeframe as to w hen -- 

 MR. VILLANI:  Sure, 2011.   

 MS. RADOSTA:  Okay. 

 MR. VILLANI:  So, his record starts in 2011 w ith July 19 th w here he w as 

arrested for possession -- 

 THE COURT:  That’s his f irst felony? 

 MR. VILLANI:  No, no, no.  His f irst felony dates back to, let ’s see, 

February of 2003 where he is arrested for attempt murder, resist ing public 

1 RA 000017



 

 Rough Draft Transcript - Page 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

off icer, kidnapping, child endangerment.  We’re moving forw ard.  When that 

episode is f ilmed in 2011 w hen he w as in on a possession of stolen vehicle he 

w as given probation on that case.   While he w as out on probation he 

committed a burglary w hich got him put back in jail.  Now , w hile he’s in jail on 

that burglary he actually gets OR’d from that burglary and tries to commit 

suicide by cop, w hich is w hat he runs dow n for the cameras.  When the cops 

tried to take him into custody for the second -- or the grand larceny auto that 

he picked up w hile he w as out on that OR release he says, I tried to get them to 

kill me.  I w as in handcuffs, I slipped the handcuffs, I ran aw ay from them, I did 

everything I can to get that cop to shoot me and he didn’ t  shoot me.   This goes 

to his f light risk and his danger to the community. 

  This is a man w ho has show n this Court since the condit ion of this 

offense, he’s picked up seven prior felony -- or, seven felonies since the 

commission.  He’s show n he’s going to be a danger to this community if  

released.  He’s show n he’s going to be a f light risk.  And I think $250,000.00 

of the source hearing is more than generous for a person of this caliber. 

 THE DEFENDANT:  Your Honor, may I say something? 

 THE COURT:  Well, it ’s up to your attorney. 

 MS. RADOSTA:  Your Honor, regarding w hether or not that is evidence of 

f light risk, that might have been evidence of  f light back in 2011 but that ’s not 

potentially evidence of f light now  in 2017.  Mr. Dorado has become, he’s a 

dif ferent individual at this point in t ime.  He w as granted parole by the State of 

Nevada so obviously they don’ t  think he’s such a huge f light risk if  they ’ re 

granting him parole despite all of this potential -- 

 THE COURT:  Yeah, but now  he’s got -- that w as all before he knew  he 
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w as gonna be charged w ith a Category A felony.  That changes a lot. 

 MS. RADOSTA:  Actually not.  They came and took the buccal sw ab 

w hen he w as in a half -w ay house up in Winnemucca w hile he w as on 

supervised release from the State of Nevada.  And at that point in t ime he is 

essentially on notice that he’s being investigated for another crime, something 

that involves DNA and something that is potentially very serious.  And w hat 

does he do w ith that information?  He proceeds to continue on parole, move 

dow n here to Las Vegas, move w ith his mother.   

  And, by the w ay, when the State decided to issue an arrest w arrant 

in this part icular case if  they w ere so concerned about his f light risk they didn ’ t  

go look for him, they didn’ t  contact Department of Parole and Probation to go 

f ind him and arrest him.  They just let it go until they realized that he w as 

arrested on a parole violat ion for this case despite the fact that this case 

predates his granted parole by eighteen years.  And once he w as done dealing 

w ith the, basically inaccurate parole violat ion, he w as in custody for about tw o 

months, then they arrest him on the arrest w arrant and bring him dow n here.  

They didn’ t  actually go look for him back in November of 2016 w hen they got 

the posit ive hit .  They just issued an arrest w arrant and let it  hang out there.  

  So, it ’s kind of tw o-sided there.  They ’ re so w orried about f light risk 

and yet they don’ t  go immediately pick him up w hen they have a hit  and a 

confirmed DNA retest .  At that point they just issue an arrest w arrant and go, 

oh, w hen w e get him w e get him.  But now  that he’s in custody now  they ’ re 

w orried that he’s a f light risk, Your Honor. 

  I don’ t  think it ’s part icularly germane to this situat ion w hat may 

have been aired on a television show  back in 2011 for any number of dif ferent 
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reasons, the most obvious of w hich is that ’s six years ago, Judge.  Secondly, 

it ’s a television show .  People make up stories to get on TV all the t ime.  Who 

know s if  it ’s true or not true?  Who know s if  it ’s edited or not edited?  There’s 

a million dif ferent reasons w hy that ’s not part icularly germane to this situat ion 

and w hether or not he is currently a f light risk.  

  So, I think my motion for OR release lays out how  vital he is to 

helping us in developing his defense in light of the fact that the detect ives at 

the t ime really didn’ t  do any investigat ion in this case.  And now  he is facing 

potential life sentences w ith a w oman saying this happened but they didn’ t  

follow  up on her story in any w ay, shape or form.  They, for w hatever reason 

that may have been.  And w e’ re in the situat ion now  of trying to defend against 

it  w hen they didn’ t  investigate it  in the first place.  It  puts us in a very dif f icult  

posit ion. 

 THE DEFENDANT:  Your Honor? 

 THE COURT:  Well, thank you. 

 THE DEFENDANT:  Your Honor? 

 THE COURT:  Well, f irst of all you can only speak if  I put you under oath 

and anything you say then can be subject to cross-examination by the District 

Attorney. 

 MS. RADOSTA:  Your Honor? 

 THE DEFENDANT:  That ’s okay sir, I mean – 

 MS. RADOSTA:  Mr. Dorado w ould like me to remind the Court that , it  is 

in motion but he feels that I need to verbalize it  to Your Honor, that he does 

have a commercial driver’s license; he is able to get employment locally. 

 THE COURT:  And he’s had employment in the past.  
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 MS. RADOSTA:  Yes. 

 THE COURT:  And you think there’s good prospects? 

 MS. RADOSTA:  Mhmm. 

 THE DEFENDANT:  I’m not going anywhere, Your Honor. 

 THE COURT:  Alright.  And w e have a trial set for July 17 th.  Look, here’s 

how  I see this.  Obviously I’m not -- no one can be satisf ied w ith a system that 

results in such an extensive delay between the commission of of fense and 

w hen the Defendant is sought to be held accountable or given his day in court, 

alright?  Nineteen years passed here.   

  I do see how  that could present some obstacles to the Defendant in 

searching for w itnesses and preparing his case for trial.  That being said, I may 

have been inclined init ially had I not seen the extensive record of the Defendant , 

I may have been inclined to give him house arrest.  But given the extensive 

record here w ith seven prior felonies, this isn’ t  a case w here w e have an 

individual w ho’s been living a good life for the last nineteen years.  We have 

someone that has demonstrated risk to society, risk of harm and given all the 

prior felonies combined w ith the seriousness of this Category A felony, I do f ind 

that there is a f light risk. 

 THE DEFENDANT:  Your Honor, I’m not inclined -- 

 THE COURT:  Hold on, sir.  Sir, I’m sorry sir, I’ve read your motion.  I’m 

not inclined to reduce bail at this t ime.  I don’ t  think that there’s enough cause 

here to reduce bail so I’m sticking w ith the bail.  I appreciate your arguments.  

  There’s gonna be some obstacles but I think these obstacles are not 

insurmountable.  It ’s gonna take some addit ional visits, it ’s gonna take a lot 

more leg w ork but I think you can st ill prepare for trial.  If  there’s some specif ic 
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impediment bring an appropriate motion, I don’ t  know  w hat else you could do 

but I’m not gonna low er bail. 

 MS. RADOSTA:  I think the appropriate motion w ould have been motion 

for the detect ives at the t ime to thoroughly investigate the case but I don’ t  

really think that that ’s a motion that I can f ile. 

 THE COURT:  Yeah. 

 THE DEFENDANT:  Your honor, may I say something on record please?   

 THE COURT:  Well. 

 THE DEFENDANT:  This is my life.  Please. 

 THE COURT: I know .  You can talk to your attorney and bring a renew ed 

motion if  you have new  facts. 

 THE DEFENDANT:  Please, please let me speak, Ms. Radosta. 

 MS. RADOSTA:  Go ahead. 

 THE COURT:  You may speak, sir. 

 MS. RADOSTA:  Go ahead. 

 THE DEFENDANT:  Thank you.   

 THE COURT:  You may speak. 

 THE DEFENDANT:  Now , the intent behind this motion is not for me to 

get out or f lee and throw  aw ay my family and everything that I suffered so 

much to obtain in my recovery.  Yes, I have -- in 03 w as w hen I caught my 

felony stemming from my alcoholic and drug abuse that I obtained here in Las 

Vegas w orking in the nightclub entertainment business. 

 THE COURT:  Okay. 

 THE DEFENDANT:  Now , the only intent behind this motion, sir, is due to 

the fact that I am the only one that possess the memory and ability of the last 
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know n residences and recognize numerous faces of folks, co-w orkers, business 

associates that w orked w ith me in the nightt ime entertainment business for 

many, many years that, if  available, sir, can help escapate [sic] me or even 

exonerate me against these untrue allegations, sir. 

  Now , the prosecution’s argument against the possibility of any 

evidence in this case, sir, cast him in a role of an architect trying to shape this 

trial in a proceeding that does not comport  w ith the standards of just ice, sir.  

He’s -- 

 THE COURT:  So, what your attorney can do is submit a petit ion to get 

funding to hire an investigator, w hich -- 

 MS. RADOSTA:  We have investigators w ith the Public Defender’s off ice. 

 THE COURT:  Which I w ould approve if okay you didn’ t  get it  approved 

and the investigator can come talk to you, f ind out w hat you know , go surveil,  

[sic]  get some pictures, go back and show  you; so. 

 THE DEFENDANT:  Your Honor, my due process, sir, my rights to equal 

protect ion of the law  that the police reports.  I played in the nightclubs, sir.  

They knew  the nightclub.  They knew  the name of the band.  These are untrue 

allegations.  I mean, the potential, the possibility of me obtaining the material 

w itnesses that w ere present w hen this allegation happened of this call girl, you 

know , show ing up at my apartment, I mean, are nearly impossible, Your Honor.  

Please. 

 THE COURT:  I can’ t  let you out  -- 

 THE DEFENDANT:  Please, Your Honor. 

 THE COURT:  -- based on these circumstances.  If  something new  comes 

up, you know , if  there’s something new , bring it  forw ard okay, sir?  Thank you.  
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I’m not gonna change my mind but you have to sit  dow n now , alright?  Thank 

you. 

 MR. VILLANI:  Does Your Honor need an order for transcripts? 

 THE COURT:  I -- 

 MR. VILLANI:  Or can I just order them orally; just the transcripts of this 

hearing. 

 THE COURT:  I don’ t  think w e need a w rit ten order.  Alright, I grant your 

request for transcripts. 

 MR. VILLANI:  Thank you, Your Honor. 

 [Proceedings concluded, 9:57 a.m.] 

* * * * * 
ATTEST:  I do hereby cert ify that I have truly and correct ly transcribed the 
audio/video proceedings in the above-entit led case to the best of my ability. 
 
             
                              _________________________ 
                               DALYNE EASLEY 
                                        Court Recorder 
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. II 
) 

RAMON MURIL DORADO, ) 
) DATE: July              , 2017 

Defendant, ) TIME:  9:00 a.m. 
) 

MOTION TO SUPPRESS EVIDENCE OBTAINED PURSUANT 
TO SEARCH WARRANT

  COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and moves this Honorable Court for 

an order suppressing the buccal swab obtained from Mr. Dorado in January, 2016 and the 

subsequent DNA testing of the buccal swab due to the violation his constitutional rights to be 

free from unreasonable searches and seizures. 

  This Motion is based upon the attached Declaration of Counsel, any documents 

attached hereto, argument of Counsel and any information provided to the Court at the time set 

for hearing this motion. 
      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

     By:__/s/ Violet R Radosta_____________________ 
          VIOLET R. RADOSTA, #5747
          Deputy Public Defender 

Case Number: C-17-323098-1

Electronically Filed
6/30/2017 1:48 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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DECLARATION 

  VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant 

matter, and that I am familiar with the facts and circumstances of this case. 

2. I am more than 18 years of age and am competent to testify as to the 

matters stated herein.  I am familiar with the procedural history of the case and the 

substantive allegations made by The State of Nevada.  I also have personal knowledge of the 

facts stated herein or I have been informed of these facts and believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. (NRS 

53.045).

  EXECUTED this 30th day of June, 2017.  

             
       _/s/ Violet R Radosta___________________
       VIOLET R. RADOSTA 
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POINTS AND AUTHORITIES 

FACTS 

On April 24, 1999, Michelle Lehr contacted Las Vegas Metropolitan Police and reported 

that she had been sexually assaulted by a man she knew casually.  The alleged assault had 

occurred earlier in the morning of April 24, 1999. 

 She went to the Las Vegas Metropolitan Police Department substation on St. Louis and 

made a report and was transported to University Medical Center for a medical exam. (GJT 13).   

Swabs were taken from Ms. Lehr during the medical exam and stored.  All of that occurred on 

April 24, 1999.  

 Fast forward 16 years to October 27, 2015 and Ms. Lehr’s sexual assault examination kit 

was submitted to the LVMPD forensic lab for testing.  On December 15, 2015, a hit from the 

Combined DNA Index System (CODIS) identified Ramon Muric Dorado a potential for the male 

DNA in Ms. Lehr’s SANE kit.  Based on that information, in January 2016 LVMPD obtained a 

search warrant signed by Judge Nancy Alf and requesting a buccal swab be obtained from 

Ramon Muric Dorado.   

 In the affidavit for the search warrant, Detective Lora Cody presented certain information 

which was incorrect.   In the affidavit, the description of the allegation included the assertion that 

the male in question ‘took’ Ms. Lehr to an unknown apartment at 2101 Sunrise Avenue in Las 

Vegas.  In fact, Ms. Lehr told detectives that she drove herself and the unknown male to the 

apartment.    Additionally, the affidavit states that she called 911 almost immediately after the 

alleged assault when in her own statement to detectives she stated that she went to her friend’s 

apartment to check on her son and then a few hours later went to a substation to report the 

alleged assault.  

 Finally, the affidavit states that there was a CODIS (Combined DNA Index System) hit 

on the swabs taken from Ms. Lehr and this hit occurred more than 16 years after the alleged 

assault.  The affidavit then states that the person who the CODIS matched was Mr. Ramon Muric 

Dorado who had convictions of assault with a deadly weapon, kidnap and attempt murder. 
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 In fact, Mr. Dorado has no convictions for attempt murder or kidnapping, both of which 

would be considered very serious and violent.  He does have felony convictions that post-date 

the alleged assault and there is a conviction for assault with a deadly weapon in 2003.   The date 

of that conviction wasn’t included in the affidavit for search warrant.  The conviction was more 

than 12 years prior to the alleged sexual assault. 

 On November 17, 2016, LVMPD forensic lab tested the buccal swab and determined that 

one of the swabs taken in the SANE kit potentially contained DNA from Mr. Dorado.   

 On April 17, 2017, Mr. Dorado was arrested on charges of sexual assault.  He appeared in 

Las Vegas Justice Court on April 19, 2017 and the Public Defender’s office was appointed to 

represent him.  A preliminary hearing date was set for May 26, 2017.   

 On April 26, 2017, Deputy District Attorney Jake Villani presented evidence in this 

matter to the grand jury.  After hearing the evidence presented by the prosecution, the grand jury 

deliberated for less than 1 minute and then indicted Mr. Dorado on 3 counts of Sexual Assault.  

 Mr. Dorado invoked his right to a speedy trial and his trial date was set for July 17, 2017 

with a calendar call date of July 11, 2017. 

 This Motion to Suppress the buccal swab and subsequent DNA testing follows.

ARGUMENT 

All criminal defendants are entitled to be free from unreasonable searches and seizures 4th

Amendment of the U.S. Constitution and Article I, Section 18 of the Nevada Constitution. Due 

to the inaccurate and incomplete information contained in the affidavit for search warrant, Mr 

Dorado was subjected to an unreasonable search of his person and the evidence obtained should 

be suppressed.   

 Where a search warrant is based on an insufficient affidavit, evidence obtained as a result 

of the search warrant is inadmissible.  Aguilar v. Texas, 378 U.S. 108, 116, 84 S.Ct. 1509, 1516 

(1964). Exclusionary rule is designed to deter police misconduct rather than to punish errors of 

judges and magistrates.  United States v. Leon, 468 U.S. 897, 104 S.Ct. 3405 (1984). 
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The U.S. Constitution does not provide for exclusion of evidence obtained in 
violation of the Fourth Amendment. Arizona v. Evans, 514 U.S. 1, 10, 115 S.Ct. 1185, 
131 L.Ed.2d 34 (1995). Instead, the exclusionary rule is a judicial remedy designed to 
deter law enforcement from future Fourth Amendment violations. Leon, 468 U.S. at 906, 
104 S.Ct. 3405. Accordingly, “suppression of evidence obtained pursuant to a warrant 
should be ordered only on a case-by-case basis and only in those unusual cases in which 
exclusion will further the purposes of the exclusionary rule.” Id. at 918, 104 S.Ct. 3405. 
However, exclusion is warranted without engaging in a case-by-case analysis where (1) 
the probable cause determination is based on misleading information in the affidavit that 
the affiant knew was false or would have known was false absent a reckless disregard for 
the truth, (2) the magistrate wholly abandoned a detached or neutral role, (3) the warrant 
is so facially deficient that the officers executing it cannot reasonably presume its 
validity, or (4) the supporting affidavits are so lacking in probable cause as to render 
official belief in its existence entirely unreasonable. Id. at 923, 104 S.Ct. 3405. Outside of
those four exceptions, a search based on a deficient warrant is not unreasonable where the 
officer executing the warrant has an objective good-faith belief that the warrant is valid.

State v. Kincade, 129 Nev. Adv. Op. 102, 317 P.3d 206, 208–09 (2013)

 Where a defendant makes substantial preliminary showing that false statement knowingly 

and intentionally, or with the reckless disregard for the truth, was included by affiant in search 

warrant affidavit, and if allegedly false statement is necessary to finding of probable cause, 

Fourth Amendment requires that hearing be held at defendant's request. Franks v. Delaware,

438 U.S. 154, 98 S. Ct. 2674, 57 L. Ed. 2d 667 (1978); U.S.C.A.Const. Amends. 4, 14. 

 In this case, the affidavit contained the false and inaccurate information that Mr. Dorado 

had multiple prior violent felony convictions, including at least one for attempt murder and one 

for kidnapping.  Additionally, the affidavit contained potentially misleading information that Mr. 

Dorado had a conviction for assault with a deadly weapon that would be relevant for the judge 

reading the affidavit.  By failing to provide the year of the assault with a deadly weapon 

conviction, the affidavit was misleading.  The alleged sexual assault occurred in 1999 and the 

search warrant affidavit was written in 2016.   The assault with a deadly weapon conviction was 

in 2003.  By failing to list the conviction date of the assault with a deadly weapon conviction a 

well as falsely stating that Mr. Dorado had multiple convictions for kidnapping and attempt 
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murder, the affidavit painted a picture of Mr. Dorado as a violent and dangerous multiple time 

felon and someone that needed to be off the streets in a hurry. 

 As a member of the Las Vegas Metropolitan Police Department, Detective Lora Cody 

had the best available resources to correctly verify and list Mr. Dorado’s prior felony 

convictions.  That simply wasn’t done in this case as demonstrated by the inaccurate information 

contained in the affidavit. Judges presume the information, such as prior criminal convictions, 

provided in affidavits for search warrants are accurate simply due to the fact that a detective 

employed by a law enforcement agency is the one providing the information.   This level of 

inaccuracy and falsity in unacceptable and is exactly the type of behavior the exclusionary rule is 

meant to deter. 

 Additionally, the inaccuracies in the recitation of facts regarding the alleged sexual 

assault were also designed to mislead the judge to conclude that Ms. Lehr’s allegations amounted 

to a kidnapping as well as an alleged sexual assault.  In the affidavit, the detective stated that Ms. 

Lehr was taken to the unknown apartment when in fact she was the one driving.  Nowhere in her 

interview with LVMPD in 1999 did she say she was forced to go to the apartment against her 

will.   Additionally, the affidavit stated that she called 911 after running out of the apartment.   

Once again, this is not a correct statement of the interview given to Metro detectives.  She waited 

several hours before reporting the crime and she went to a substation to report rather than calling 

911.  While these facts may seem minor to the overall search warrant, the consistent nature of the 

misstated facts were meant to paint a picture for the judge of a man who abducted a woman and 

held her against her will.  The woman was so distraught after the incident she immediately called 

911.  This unknown male had been ‘on the loose’ since 1999 and needed to answer for that 

horrendous crime now that there was a potential CODIS hit.  The affidavit misled the judge as to 

the nature and circumstances of the underlying crime and the person whose buccal swab was 

needed.  The misleading information was provided by the detective seeking the search warrant 

and, presumably, this same detective had the original interview of Ms. Lehr and the criminal 

history of Mr. Dorado readily available when they were applying for the search warrant.   
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 The false information contained in the affidavit was necessary to the application because 

they wouldn’t have included Mr. Dorado’s prior criminal history if they didn’t believe it would 

aid in their effort to obtain the search warrant.   This is clear case where the evidence obtained 

from the search warrant should be excluded.  The exclusionary rule is designed to deter police 

misconduct rather than to punish errors of judges and magistrates.  United States v. Leon, 468 

U.S. 897, 104 S.Ct. 3405 (1984). Per the rulings in Leon and Franks v. Delaware, the defense 

respectfully requests the evidence obtained by suppressed or, in the alternative, the Court hold an 

evidentiary hearing to determine the admissibility of the evidence.   

CONCLUSION 

The defense respectfully requests that the Court suppress all evidence obtained from the 

insufficient affidavit for search warrant, or hold an evidentiary hearing to determine the 

admissibility of the evidence. Mr. Dorado’s 4th Amendment right to be free from unreasonable 

searches and seizures has been violated.   

DATED this 30th day of June, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:_/s/ Violet R Radosta__________________ 
VIOLET R. RADOSTA, #5747 

           Deputy Public Defender 

  

  

 

1 RA 000031



8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTICE OF MOTION 

 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

 YOU WILL PLEASE TAKE NOTICE that the foregoing Motion To Dismiss will 

be heard on July           2017, at 9:00 am in District Court Department II. 

DATED this 30th day of June, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:___/s/ Violet R Radosta_______________ 
VIOLET R. RADOSTA, #5747
Deputy Public Defender 

CERTIFICATE OF ELECTRONIC FILING 

  I hereby certify that service of the above and foregoing was served via electronic 

e-filing to the Clark County District Attorney’s Office on the 30th day of June, 2017 by 

Electronic Filing to: 
       
       District Attorneys Office 
       E-Mail Address:  
       Jaclyn.Motl@clarkcountyda.com  

       /s/ Anita H Harrold____________________
       Secretary for the Public Defender’s Office
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      Chief Deputy District Attorney 
 
 
  For the Defendant:   VIOLET R. RADOSTA, ESQ. 
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Las Vegas, Nevada, Thursday, July 13, 2017 

 

[Hearing began at 9:20 a.m.] 

  THE COURT:  All right.  Let’s go to Ms. Radosta’s, right.  

What page, you’re page 10?  

  MS. RADOSTA:  Yes. 

  THE COURT:  All right.   

  State versus Ramon Dorado, C323098.  What did you want to 

hear first, Ms. Radosta? 

  MS. RADOSTA:  I would actually like the Court to address my 

client’s motion to dismiss me as attorney of record.  That was that -- 

  THE COURT:  All right.  So, Mr. Dorado, it looks like you filed 

a motion to dismiss your counsel.  It looks like the basis of your motion is 

that she refused to comply with your request to file a petition for writ of 

habeas.  You don’t really explain what was the basis of the writ.  I think 

you’re suggesting that you wanted some kind of writ that would allow 

you to be released, because you need to take care of your family.   

  THE DEFENDANT:  That -- 

  THE COURT:  And I think and but didn’t -- she already 

brought a motion before me for your reduction for OR release or 

reduction of bail, I believe.  And I denied that. 

  THE DEFENDANT:  Right. 

  THE COURT:  So what -- so tell  me why you believe your 

counsel is so ineffective that I need to dismiss her. 

  THE DEFENDANT:  Your Honor, at that time when I filed that I 
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had visited or she had visited me on the Thursday, which was like 11, 

10, 8, around the eighth of June.  And she told me that she was going to 

file, you know, a writ and motion for OR and all this stuff, because I 

wasn’t compliant parole supervision when this thing happened.  I was 

driving semi-truck, I had just started, you know.  It was very hard for me 

to get, you know, put myself through college, and all that stuff. 

  Anyway and the writ that I wanted her to challenge was on the 

grounds that the reason I pleaded the Fifth when you asked me if I 

wanted to invoke my right to a speedy trial was because I was under the 

belief, and I’m still under the belief, that my right to a speedy trial had 

already been violated with the 60 something days that it took for me to 

get here.  And she, you know, we have a difference of opinion and I 

respect her.  She’s very -- she’s been doing this job for many years and 

stuff, and I understand that. 

  At that time when I filed that I checked with the officer on 

Monday, do I have any other court dates to see if she had filed that 

motion for my OR or the writ or a motion to dismiss the Indictment and 

all this stuff based on, you know, on the failure to preserve evidence that 

if available would have helped exonerate me against these serious 

crimes.  I mean, the witnesses that made statements, and stuff.  The 

videos that were never collected, all that stuff.   

  Your Honor, I’m not trying to get away with it, you know.  But 

you know, I know that the law is there to hold me accountable when I 

break it.  But it also exists to protect me from injustice.  So, unfortunately 

I am a product of my past.  I screwed up 2003, 2000 -- I screwed up, you 

1 RA 000072



 

Page 4 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

know, become addicted.  You know a lot of people, a lot of these guys 

don’t even know that, you know.  They haven’t even been released 

thinking about that pipe or drink.  And they’re really on the way back 

without even being released.  That’s -- 

  THE COURT:  Just -- I don’t really need to hear about your 

past because -- 

  THE DEFENDANT:  Right. 

  THE COURT:  -- I don’t want you to say anything that, you 

know, might be incriminating or used against you.  But just try to focus 

on the effectiveness of your counsel in your argument. 

  THE DEFENDANT:  Well, the failure and the resilience [sic] 

the unwillingness to, you know, to help me file these these things.  And, 

you know, the last time we met she told me, you know what, I don’t feel 

effective, she said, enough to represent you at this trial if you keep 

pushing for this for a speedy trial issue, you know,  I said well the Judge 

kind of evoked [sic] that right, that’s out of my hands.  But, you know, 

we’re just not seeing eye to eye.  I don’t know -- I don’t understand, you 

know, I know that the -- these courts run by the Nevada Constitution.  I 

know you have to go by it, but also the US Constitution protects me from 

injustice, from violations, Your Honor. 

  I’m -- look I’m sitting in jail without being convicted.  I can’t 

afford to pay $25,000 right now to get out.  The -- what I asked you was 

the base -- the greatest proof of my innocence would have been walking 

through that door, here I am.  So, I mean, I don’t know, Ms. Radosta 

maybe she’s -- and then dealing with an over passionate guy.  I’m a very 
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passionate gentleman, as the Court already knows, I mean, that must 

come from the Italian side of my heritage or the Barcelonan side on my 

mother’s side.  But, you know, it -- it’s absurd, it’s, you know, it affects 

me to my core of being accused of such ugly crimes. 

  THE COURT:  Well what is it that you believe a new attorney 

would do that Ms. Radosta has not done?  That -- 

  THE DEFENDANT:  Well Ms. Radosta’s, own words to me got 

me worried.  She says she’s overburdened; she has too much on her 

plate.  So, I mean, it would make life easier for her if I would sit, I guess, 

in County for an extra year --  

  THE COURT:  Mm-hmm. 

  THE DEFENDANT:  -- or two while you guys have enough 

time to get special witnesses.  From day one I’ve never tried to mislead 

Ms. Radosta. 

  THE COURT:  Okay.   

  THE DEFENDANT:  So, I mean, for me to [indiscernible] it 

would lead to my ending. 

  THE COURT:  But, well okay, anything else sir? 

  THE DEFENDANT:  Uh -- 

  THE COURT:  Because I need to hear from the other parties. 

  THE DEFENDANT:  We just -- every time we meet we’re 

arguing.  And I don’t think it’s in my best interest if Ms. Radosta keeps 

representing me.  She has -- 

  THE COURT:  All right.   

  THE DEFENDANT:  -- she’s overburdened.  So -- 
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  THE COURT:  All right.  

  So let’s -- let’s find out.  Okay, thank you sir. 

  THE DEFENDANT:  I’m sorry. 

  THE COURT:  Ms. Radosta, are you too busy to handle this 

matter, in which case we could look into other options? 

  MS. RADOSTA:  I’m -- no, Your Honor, that’s not the situation.  

I mean, I admitted -- I admit that I did say to Mr. Dorado, I’ve got a lot on 

my plate, I’m a Public Defender.  It’s the nature of the beast, particularly 

when a client invokes or because he’s very particular about this.  When 

the right to speedy trial has been invoked it just makes everything move 

at supersonic speed. 

  MS. RADOSTA:  And I was informing him that if he was not 

open to the idea of waiving speedy, that I felt that because certain things 

we’re not going to be able to get done prior to the speedy trial 

invocation, that there’s a possibility of ineffectiveness. 

  DNA experts, potentially medical experts, have not been 

retained in this case, because of the speedy invoke.  And that’s what I 

was saying.  I wasn’t saying, like blanket statement, I’m going to be 

ineffective.  It’s not like; just watch me be ineffective, it’s not that.  It is 

just this is the nature of the beast.  But it’s still his choice as to whether 

or not he wants to go, but I’m not doing my job if I’m not informing him of 

the potential problems -- 

  THE COURT:  Okay.  So you -- 

  MS. RADOSTA:  -- with an invocation. 

  THE COURT:  Right. 
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  MS. RADOSTA:  As far as whether or not I said I would file 

certain motions or other motions, we -- he’s right.  Every single time we 

talk we get into a disagreement, because he remembers things a certain 

way, I remember them a different way.  Additionally, he just thinks that I 

don’t know the law and when I tell him things that are in opposition to his 

understanding, that I’m just wrong. 

  Such as, when does the 60 day right to speedy trial -- 

  THE COURT:  You’ve did explained to him that that’s not a 

constitutional requirement? 

  MS. RADOSTA:  Right.  And that it attaches at arraignment 

not when you are first made aware of the charges.  As you just heard 

him say, he disagrees with me. 

  THE COURT:  Right. 

  MS. RADOSTA:  It’s not really something you can disagree 

with; it’s the law, so -- 

  THE COURT:  Okay.  And you have a duty obviously as a --  

  MS. RADOSTA:  Right. 

  THE COURT:  -- you have a duty not to file a frivolous motion. 

  MS. RADOSTA:  That there is that as well, Your Honor.  I 

mean, I have filed the motions that I think are appropriate and there 

might be one or two more prior to a trial date.  I will tell the Court 

honestly that while Mr. Dorado and I do butt heads a little bit it’s nothing 

in my opinion that is unmanageable.  And I also think that he would have 

the same issue with any other attorney in all honesty.  Because what his 

problem is with me, is that I’m not filing the motions he wants me to file.  
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And that I’m telling him the law and he disagrees with the law.  That’s 

not really going to change with another attorney, Your Honor, but I will 

leave it to Your Honor. 

  THE COURT:  Mm-hmm. 

  MS. RADOSTA:  As far -- and just for one other small point. 

  THE COURT:  Yes. 

  MS. RADOSTA:  He wanted -- desperately wanted me to file a 

petition for a writ of habeas corpus.  While I didn’t feel that there was any 

legit issue there beyond that, you waive your right to a speedy trial if you 

file a writ.  He was very adamant that he did not want to waive his 

speedy trial rights, so you know, so there was that additional issue as 

well. 

  THE COURT:  Does the State want to take any position on 

this? 

  MR. VILLANI:  No, Your Honor, I mean, our only issue 

obviously is that it can become problematic if another Public Defender is 

appointed. 

  THE COURT:  Mm-hmm. 

  MR. VILLANI:  It doesn’t sound like there’s an issue here.  The 

choice should be between representing himself or going forward with the 

Public Defender he was appointed. 

  MS. RADOSTA:  And it wouldn’t be.  For the sake of 

argument, it wouldn’t be another Public Defender.  If he does not want -- 

if the Court makes a ruling that I’m not to represent him any longer then 

it would go to either the Special PD or to Mr. Christensen’s office.  So we 
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are an entity. 

  THE COURT:  Last word, Mr. Dorado, make it brief? 

  THE DEFENDANT:  It’s kind of unfair for her to say that I say 

that she don’t know.  She’s very knowledgeable about the law, you 

know, that’s assumption she -- if that’s what she assumes that I’m 

thinking, she’s wrong. 

  THE COURT:  Okay.  

  THE DEFENDANT:  And I just -- I don’t feel that if two people 

are just arguing across -- I’m not trying to say I know, I don’t know. 

But -- 

  THE COURT:  What happens in a lot of cases there’s often 

disagreements between the defendant and his or her attorney on 

litigation tactics and defense theories -- 

  THE DEFENDANT:  And one last thing, Your Honor -- 

  THE COURT:  -- and discovery, so that’s pretty typical, sir. 

  So, I’ve heard everything.  I’m going to deny your motion, 

because I think Ms. Radosta is very competent and knows the law.  

Does have the passion as exhibited by the prior motion she’s filed 

already in this matter and by her zeal in arguing these. 

  I think she is effective, you know, we all have time constraints.  

If you continue to insist on, you know, a speedy trial, which is your right, 

I’m sure she’s going to have to adjust her schedule accordingly.  And 

she will do that to provide effective defense for you. 

  So I’m going to deny that, all right.  We’re going to continue on 

with Ms. Radosta representing you.  You still have to get past, you know, 
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nothing wrong with disagreements and discussing your position.  You 

can be just as zealous in advocating your position as she is in telling you 

whether it’s the right position or not.  All right. 

  THE DEFENDANT:  Okay.  

  THE COURT:  So listen to her, take her counsel and we’re 

going to move forward though.  I assume you still want a speedy trial, is 

that correct? 

  THE DEFENDANT:  [No audible response] 

  THE COURT:  I don’t know if we can do it next week, we are 

set for next week.  I can maybe send you to overflow if we need to.  Let 

me talk to your attorney about that now, okay? 

  Ms. Radosta, so we have another motion set? 

  MS. RADOSTA:  Yes.   

  THE COURT:  And then we also need to discuss the trial 

date? 

  MS. RADOSTA:  Yes. 

  THE COURT:  Which do you -- which issue do you want to 

discuss next? 

  MS. RADOSTA:  Well, Mr. Villani made reference when we 

were in Court on Tuesday that this was not overflow eligible and I wasn’t 

entirely sure -- 

  THE COURT:  Oh. 

  MS. RADOSTA:  -- from where he was making that assertion if 

it was just the outstanding motion that’s on today.  Additionally for the 

Court’s information, in light of additional information that Mr. Villani -- 
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because he’s in the same situation I’m in with the 60 day set.  He’s 

getting me stuff; as soon as he finds out something he passes it on to 

me.  The additional piece of information that he passed on to me is 

going to necessitate another motion.  

  THE COURT:  He tried -- I know you submitted something 

yesterday an order shortening time, and you wanted it heard today.  I 

didn’t think that was enough notice -- 

  MS. RADOSTA:  Fair enough. 

  THE COURT:  -- that’s why I didn’t set it for today. 

  MS. RADOSTA:  I wouldn’t have thought that was fair either, 

Judge. 

  THE COURT:  Okay.  

  MS. RADOSTA:  It’s just a discovery motion. But there is a 

motion beyond that. 

  THE COURT:  Well have you guys met and conferred and 

discussed whether you should agree to a trial continuance, based upon 

this new information? 

  MR. VILLANI:  There’s no new information that I’m aware of.  

All discoveries’s been turned over.  I will go through and review 

periodically, I might have turned over a couple more documents, but as 

far as like the DNA and all that stuff was turned over as of June 28th.  

The initial discovery was turned over on June 15th.  All that initial 

discovery was missing were photos and the full DNA file from both the 

companies.  Those were then turned over on June 28th.   

  Based upon Ms. Radosta’s representations a couple times 

1 RA 000080



 

Page 12 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

ago, when we were in Court about not being able to trust the discovery 

that the runner brings over, I recopied all of the discovery that I had 

provided to date, and made it available for her to pick up, yet again.  And 

so I don’t know if that’s the additional information, but -- 

  MS. RADOSTA:   Well -- 

  MR. VILLANI:  -- that’s all I have.  I received and -- 

  THE COURT:  All right.  

  MR. VILLANI:  -- my basis for the not being overflow eligible 

was at that time, these -- his motion that was on and now it’s the order 

shortening time there’s a pending motion again.  So -- 

  MS. RADOSTA:  I mean -- 

  MR. VILLANI:  -- we’re not overflow eligible. 

  THE COURT:  Well I -- okay.  I didn’t even want to get into the 

merits of her anticipated motion based on the new stuff.  I just wanted to 

know -- 

  MS. RADOSTA:  Right. 

  THE COURT:  -- if you guys had met and conferred on it, 

because --  

  MS. RADOSTA:  So -- 

  THE COURT:  -- it sounds like you guys need to talk about 

what it is that Ms. Radosta claims was new and then you need to 

discuss whether it’s material -- 

  MS. RADOSTA:  It’s -- 

  THE COURT:  -- such that it might, because if its material, you 

know, it might -- it probably warrants a continuance.  So you guys need 
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to discuss that before I hear either motion, right? 

  MR. VILLANI:  Well -- 

  THE COURT:  If you haven’t -- and if you’ve discussed it 

maybe if the State agrees there should be a continuance, you should let 

me know. 

  MR. VILLANI:  The motions set -- 

  MS. RADOSTA:  But -- 

  MR. VILLANI:  -- for the 18th, the discovery motion. 

  THE COURT:  The 18th, okay. 

  MR. VILLANI:  The motion that’s on today is for suppression of 

the -- 

  THE COURT:  Right. 

  MR. VILLANI:  -- the search warrant evidence. 

  THE COURT:  Right, yeah, yeah, yeah. 

  MR. VILLANI:  So we’ll have time to discuss it before that.  I’ll 

read through the motion.  I just received it this morning -- 

  THE COURT:  Okay.  

  MR. VILLANI:  -- so I’ll read through the motion. 

  MS. RADOSTA:  I mean at this point, Your Honor, if you 

wanted to because my client still has not waived speedy and at this 

point -- 

  THE COURT:  Right. 

  MS. RADOSTA:  -- I’m still in a position where he wants to 

invoke speedy.  I appreciate we probably cannot start Monday, which is 

our current trial date, Monday. 
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  THE COURT:  Not in my department. 

  MS. RADOSTA:  Well if we would, for the sake of argument, 

that is still our current trial date.  If we’re not overflow eligible because of 

motions that I’m filing, I’d be willing to push it a week in light of the fact 

that he’s invoking.  I mean, I personally would like more time than that, 

but we’re not -- I’m not in a position where I can really agree to pass it 

longer. 

  THE COURT:  Well, let me hear -- because if I -- so I guess 

technically if there’s a pending motion, you know, there shouldn’t be any 

pending motions if I send it to overflow. 

  MS. RADOSTA:  Right. 

  THE COURT:  So if you have a discovery motion that I haven’t 

resolved it really isn’t overflow eligible. 

  I do have a trial starting -- Monday is a -- or Tuesday is the 

18th?  I’ve -- the 18th, and it’s going to flow into probably the 24th.  I can 

set you guys down for trial to start the 24th, but -- 

  MS. RADOSTA:  With the -- 

  THE COURT:  -- I could do that, but we probably wouldn’t start 

till the 25th.  

  MS. RADOSTA:  -- with the caveat of course, Mr. Villani, I’m 

guessing has no idea if his witnesses will be available -- 

  MR. VILLANI:  That’s true. 

  MS. RADOSTA:  -- at that point in time. 

  MR. VILLANI:  That’s the issue with pushing it a week, is my 

witnesses are available for next week.  I’ve got doctors, I’ve got DNA 
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analysts coming in for next week.  But if we push it a week I can’t 

guarantee that somebody doesn’t have a vacation or a doctors 

unavailable, something like that. 

  THE COURT:  What would you suggest that I do, Mr. Villani? 

  MR. VILLANI:  Well, I mean, he hasn’t really answered the 

question of whether or not he’s waiving his 60 day right.  Maybe we can 

answer that and go from there.  If he is not waiving his 60 day right, I 

mean, the Court’s calendar mandates a continuance especially given the 

fact that we are no longer overflow eligible with the pending motion.   

  THE COURT:  Well, so what -- Ms. Radosta, does your client 

want to waive his right to a 60 day trial set? 

  Do you want to waive your right to 60 -- 

  MS. RADOSTA:  Please, Judge, I -- he and I -- 

  THE COURT:  If I -- 

  MS. RADOSTA:  -- I don’t want to speak for him on this issue. 

  THE COURT:  So a -- 

  MS. RADOSTA:  I’ve asked him multiple times. 

  THE COURT:  -- if -- my civil stack begins July 31st and it runs 

all through August.  I’m booked all through August with a bunch of 

cases.  I can’t try your case in August, all right.  So if you waive your 

right to a speedy trial I would probably set this for middle, third week of 

September, all right. 

  THE DEFENDANT:  May I speak, Your Honor? 

  THE COURT:  If you don’t waive your right to a speedy trial 

then what I would probably do, oh my gosh. 
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  MS. RADOSTA:  I think for the sake of argument, Your Honor, 

just to -- for right now, if he does not waive we could set it for the week 

of the 24th.  And if and give Mr. -- have a calendar call next week and if 

Mr. Villani comes in and says my witnesses aren’t available, well then 

we’ll deal with it. 

  THE COURT:  I would accommodate that because this 

continuance is necessitated by Court scheduling conflicts, all right.  So -- 

  MR. VILLANI:  And again, we still -- 

  THE COURT:  -- I think that’s what I would do.  I would set it.  

If he continues to invoke his right to a speedy trial I’m going to reset this 

for the 24th, all right. 

  MR. VILLANI:  Okay. 

  THE COURT:  With the understanding that if the State’s 

witnesses are not available we’ll continue it further, all right? 

  MS. RADOSTA:  Mm-hmm. 

  THE COURT:  But it would be as short of a continuance I can 

give and I’ll -- I would try if possible to fit it somewhere in my civil stack, 

but it’s going to be very tough. 

  If he waives his right to a speedy trial it’s probably going to be 

the third or fourth week of September, all right? 

  So with that in mind sir, what do you want to do, waive your 

right to speedy trial or continue to invoke your right to a speedy trial? 

  THE DEFENDANT:  Could I ask my lawyer one question 

before I answer? 

  THE COURT:  You could talk to her, yes.  Ms. Radosta, 
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please -- 

  MS. RADOSTA:  Yeah, and if you know what Judge, why 

don’t we go ahead just trail it let somebody else -- and I’ll speak to him -- 

  MR. VILLANI:  I -- I 

  MS. RADOSTA:  -- for half a second.  Oh, do you need -- 

  THE COURT:  Well I think he needs to get to a -- 

  MR. VILLANI:  I do have a training over at Metro that I’m 

supposed to be at as we speak. 

  MS. RADOSTA:  Okay.  Just give me a second, Judge. 

  THE COURT:  No problem. 

[Hearing trailed at 9:38 a.m.] 

[Hearing resumed at 9:41 a.m.] 

  THE DEFENDANT:  This is -- 

  MS. RADOSTA:  And --  

  THE COURT:  This is life changing, I know.  We’ll get it.  Let 

me hear from your attorney. 

  MS. RADOSTA:  At this point, Your Honor, in light of his 

question what he was concerned with I think we’re we would just ask for 

pushing it one week with a calendar call date of Tuesday.  That 

potentially, hopefully will give Mr. Villani enough time to reach out to his 

witnesses, see if they are available.  I will do what I can to get ready for 

the 24th or 25th.  

  THE COURT:  All right.  So we’ll continue trial to the 24th of 

July.  The record will reflect the Defendant has not waived his right to a 

speedy trial.  Should we do a status check on Thursday the 20th, right 
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before -- 

  MS. RADOSTA:  Well, actually we have my discovery motion 

is on the 18th right now. 

  THE COURT:  Perfect, we’ll discuss -- 

  MS. RADOSTA:  When -- so why don’t we just have the 

calendar call that day as well? 

  THE COURT:  All right.  We’ll also continue calendar call to 

the 18th.  It will be as the same time as the pending motion, discovery 

motion. 

  MS. RADOSTA:  Okay.  And I -- 

  THE COURT:  Is that a motion to continue also -- 

  MS. RADOSTA:  Um -- 

  THE COURT:  -- or just a discovery motion? 

  MS. RADOSTA:  No, it’s just a discovery motion. 

  THE COURT:  Okay.  Very good. 

  MS. RADOSTA:  It’s a discovery motion.  And the other 

potential motion that I was considering filing I will try to get written today 

and get to Mr. Villani today. 

  THE COURT:  Thank you.   

  All right.  What about the motion to suppress? 

  MS. RADOSTA:  Why don’t we just leave it on for Tuesday 

unless Mr. Villani desperately wants to argue it today?   If you -- 

  MR. VILLANI:  Well, I don’t know that there’s -- we’re pushing 

all these motions -- 

  MS. RADOSTA:  That’s true. 
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  MR. VILLANI:   -- in fact, that are going to possibly cause a 

continuance to the trial date we’re accommodating, so I would like to 

hear it today if we can. 

  THE COURT:  Let’s -- 

  MS. RADOSTA:  Okay, that’s fine. 

  THE COURT:  Let’s -- I agree let’s just resolve it now. 

  Let’s hear any additional arguments from you, Ms. Radosta.  I 

know you’re contending that there were factual errors in the application 

for the warrant. 

  MS. RADOSTA:  Yes.   

  THE COURT:  And the State’s position is notwithstanding 

those errors, which were not fraudulent or intentional, that there was 

nevertheless sufficient evidence to support a probable cause. 

  MS. RADOSTA:  And -- 

  All right.  So let’s hear your argument. 

  MS. RADOSTA:  And, Your Honor, I’m not going to reiterate 

what was in my initial motion.  The standard is well set out that, you 

know, it’s -- we need to make a substantial preliminary showing that 

there was a false statement.  That it was knowingly offered or done with 

reckless disregard.  And that the false statement was necessary for the 

finding of probable cause.  If I’m able to do that substantial preliminary 

showing then I would be entitled to a more in depth -- 

  THE COURT:  Hearing. 

  MS. RADOSTA:  -- evidentiary hearing for the suppression of, 

in this case, the buccal swab, and the subsequent DNA testing on the 
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buccal swab from the search warrant. 

  In this case they did make misrepresentations in their search 

warrant.  And given the fact that the search warrant was prepared by the 

Detective in this case, who would have known the history, the criminal 

history, to misstate convictions for, I’m sorry, arrests for convictions, and 

to not delineate the time frame of when those convictions were, I 

believe, was at the very least a reckless disregard.  It’s hard to say it 

was knowingly, but she would have had the SCOPE right in front her.  

How she could have gotten an arrest confused with a conviction is a little 

beyond me. 

  But beyond all of that, Your Honor, in the State’s opposition to 

the motion they are very adamant that all of this stuff does not bear 

anything -- does not have any bearing on the finding of probable cause.  

And if that is the case, then why doesn’t the search warrant just read, 

hey we have a CODIS hit.  Hey there was a sexual assault.  We need to 

get a confirmatory buccal swab from this individual.   

  If that’s all that’s necessary then that’s what the search 

warrant should hold -- should read.  Instead they do put all of this 

additional information in their application for search warrant.  If it’s not 

necessary, then it wouldn’t be in there.  It’s there to form the basis of the 

probable cause, to help and aid in the determination of probable cause.   

  THE COURT:  Well, it’s probably in there because sometimes 

the Detectives don’t know whether a particular piece of information is 

relevant, material or necessary for a probable cause determination, 

that’s really in some instances a legal determination left up to the Judge.  
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And so they probably put in out of an abundance of caution more 

information, and leave it up to the Judge to decide what’s pertinent. 

  MS. RADOSTA:  I would think -- 

  THE COURT:  That would be my theory. 

  MS. RADOSTA:  -- I would think in a general situation what 

we’re talking about a fairly -- where we’re talking about something where 

you’re going into search a house for, you know, a crime scene or 

something like this.  But this is a situation where they have a CODIS hit, 

and they’re just trying to get the confirmatory DNA. 

  Like it is pretty straight forward, and yet they add in all of this 

other additional information that in the State’s opinion is superlative. 

  THE COURT:  Yeah. 

  MS. RADOSTA:  And additionally, on the last page of his 

argument, argues that even if this information is deemed to be 

suppressed, this is all just a big waste of time.  You know, Fourth 

Amendment Constitutional Rights, constitutional protections.  This is all 

a big waste of tax payer time and money, because they’ll just go out and 

get another search warrant. 

  I don’t view it that way.  I think it’s incredibly important whether 

or not my client’s constitutional rights are violated.  And if it’s -- 

  THE COURT:  Well, that’s -- you mean -- you know I don’t 

think -- 

  MS. RADOSTA:  Right. 

  THE COURT:  -- believe, feel that way.  So, I mean, if there’s 

a violation I’ll say so.  I’m not afraid to say so, but -- 
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  MS. RADOSTA:  And I just thought that the commentary in his 

conclusion was a bit flippant and a bit -- 

  THE COURT:  All right.  

  MS. RADOSTA:  And additionally just as an aside, Your 

Honor, I feel like I addressed the issue in my motion.  But I do want to 

address the fact that I’m making a legal argument here.  I am raising a 

constitutional issue and the State feels the need to make personal 

attacks in their opposition.  I don’t see where in the world that is 

appropriate, how it’s -- this is a legal argument.  To argue that because I 

am making statements about the -- a Detective, the Detective’s 

application for search warrant, that I am misleading the Court.  And I 

should be ashamed of myself.  That’s just -- we’re officers of the Court 

and we should act that way in all honesty. 

  You will not see me retaliating in kind, Your Honor.  I just felt 

that it was worth noting, because I don’t practice law that way.  So, I’ll 

submit it with my motion, Your Honor. 

  THE COURT:  All right.  Thank you.   

  All right.  Counsel -- 

  MR. VILLANI:  Sure. 

  THE COURT:  -- so your response. 

  MR. VILLANI:  I’ll start for right where she left off.  The issue I 

had was she was basically calling the Detective a liar and saying the 

Detective misrepresented all these things to the Court.  But as I pointed 

out in my motion, what she did is she took a statement that said, you 

know, he -- she was taken to this house, but left out the sentence that 
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immediately preceded that statement saying that she went voluntarily 

with this man.   

  Now, I mean, you can make all the legal arguments you want, 

but at least include everything and argue based upon that. 

  THE COURT:  Yeah. 

  MR. VILLANI:  That was my issue as it was more of a sin of 

omission in my mind but -- 

  THE COURT:  And I went back to look at the statement and I 

can see how the statement could be interpreted a couple different ways. 

  MR. VILLANI:  Sure. 

  THE COURT:  You know, I mean, you could be the driver and 

still be taken to someone else’s house -- 

  MR. VILLANI:  Right, no -- 

  THE COURT:   -- I think under one interpretation.  So -- 

  MR. VILLANI:  And I basically -- I broke down what I felt were 

her issues and I’ve addressed all of those in the motion -- 

  THE COURT:  Well, the biggest one I think is -- 

  MR. VILLANI:  Sure. 

  THE COURT:  -- the Detective in the application indicated that 

there was a prior felony conviction for assault with a deadly weapon, 

when in fact it had only been a prior arrest. 

  MR. VILLANI:  That’s right.  

  THE COURT:  How could -- number one, how could the 

Detective get that wrong and how significant is that? 

  MR. VILLANI:  You know, I don’t know how she could get it 
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wrong, but it, you know, NCICs are difficult to read.  They’re not looking 

at SCOPE.  They’re looking at NCICs, they’re looking at III’s, stuff like 

that.  Maybe she forgot to put the word arrest in there.  I don’t know, but 

the bottom line is is none of that’s necessary.  And Ms. Radosta was 

absolutely correct, none of that information is necessary.  And when I 

approve search warrants now, look all that’s necessary is hey, there was 

a sexual assault.  Here’s the basic factual allegations.  There was a 

CODIS hit we want to get a confirmatory buccal.  And that’s all that’s 

necessary in the search warrant. 

  So she undermines her own argument by actually 

acknowledging that. 

  THE COURT:  Now -- 

  MR. VILLANI:  Because if you take all of this out, probable 

cause still stands in the warrant. 

  THE COURT:  Is it a two part test or a one part test for her to 

get the evidentiary hearing?  I mean, does she need to show that the 

affidavit has intentionally or reckless false statements and without those 

statements there would not be probable cause.  Or does she just need 

to just show one of those two? 

  MR. VILLANI:  She needs to show that the statements that are 

alleged to be inaccurate, if removed from the search warrant, the search 

warrant would cease to have probable cause.  That’s her burden in order 

to get a hearing. 

  THE COURT:  All right. 

  MR. VILLANI:  And so, -- 
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  THE COURT:  So even if they are -- even if there are 

intentionally false or recklessly made statements, if the remainder of the 

application affidavit would support probable cause, she doesn’t get the 

Franks hearing? 

  MR. VILLANI:  That’s the case law, Your Honor.  That’s the 

standard. 

  THE COURT:  Okay.  I was just making sure.   

  All right.  Anything else? 

  MR. VILLANI:  No Your Honor.  I’ll submit it. 

  THE COURT:  Ms. Radosta, you get the last word. 

  MS. RADOSTA:  You know, Your Honor, with regard to -- I 

just keep coming back to if the information is provided in the search 

warrant it’s there for a reason.  It’s there to effect the Judge’s 

determination of probable cause.  And that’s what they did in this 

particular case. 

  As far as the, you know, sin of omission by leaving out a 

particular sentence, to be honest, Your Honor, the Detective did the 

exact same thing.  She forgot to add the particularly important piece of 

information that the alleged victim in this case drove herself and my 

client to those locations.  So the whole idea that he took her somewhere, 

it could happen, but it -- it’s a different it’s just a different picture than 

him.  She went with him willingly and then he took her to a different 

place than she expected to go. 

  The Detective chose certain things to put in the application 

and left out other -- the other things for a reason.  They wanted to paint a 
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picture for the Judge of somebody that was dangerous, that was -- that 

abducted this woman and took her someplace that she didn’t intend to 

go initially and that was all the basis of the determination.  It was all the 

basis of the application, and to know whether or not Judge Allf relied on 

that it’s -- if it’s in there I think she relied on it. 

  THE COURT:  So I can’t obviously put myself into Judge Allf’s 

mind.  What I have to do is an objective analysis as to whether the 

accurate facts that are -- whether the facts that have alleged in the 

application are sufficient to establish probable cause for the warrant 

once you take out the allegedly inaccurate facts. 

  And in doing that, I look at the following facts that were in the 

application; That the victim alleged that she was, you know, sexually 

abused.  She alleged that it was without her consent.  She did report to 

her friend that she had been attacked.  She did report promptly the 

alleged attack to the police.  She did have bruises and marks on her 

body that were allegedly to -- arguably consistent with a sexual assault, 

and she did have the Defendant’s DNA inside of her. 

  I think those facts were sufficient to establish probable cause 

and it -- so if I were the one, you know, reviewing this for probable cause 

determination now, I would find there’s probable cause.  And I think it 

would have been reasonable for Judge Allf to do the same, even if the 

information about the conviction and the timing of the prior arrest and 

convictions and the information about, you know, who drove, even if all 

that was not in the application. 

  So I’m going to respectfully deny your motion. 
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  MS. RADOSTA:  Got it. 

  THE COURT:  I think there was probable cause and so your 

motion to suppress is denied. 

  All right. 

  MR. VILLANI:  Thank you, Your Honor.  

  THE COURT:  And I’ll ask the state to prepare the -- whatever 

necessary finding and conclusions are necessary here. 

  MS. RADOSTA:  And -- 

  MR. VILLANI:  And, Your Honor, did you get the issue 

resolved with the letter you received last time? 

  MS. RADOSTA:  Oh, yes.  The letter, my client sent a letter to 

Your Honor. 

  THE COURT:  Oh, I didn’t resolve that yet. 

  MR. VILLANI:  Okay.  

  THE COURT:  No, I don’t have an answer yet -- 

  MS. RADOSTA:  All right.  

  THE COURT:  -- and I still haven’t done anything more with 

that letter. 

  MR. VILLANI:  Thank you.  Thank you, for your patience, Your 

Honor. 

  THE COURT:  All right.  Thank you. 

  THE CLERK:  Your Honor? 

  THE COURT:  Yes. 

  THE CLERK:  So the jury trial do you want it to start on the 

24th or the 25th?  Because you already have that other one, or do you 
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want us to put it [indiscernible]. 

  THE COURT:  Well we’re going -- right now it’s going to be set 

on the 24th -- 

  THE CLERK:  Okay.  

  THE COURT:  -- and we’ll see what happens with the other 

case. 

  THE CLERK:  Do you want it 10 o’clock here or do you want -- 

  THE COURT:  10 o’clock. 

  THE CLERK:  Okay.  

  THE COURT:  10 o’clock on the 24th.   

  MR. VILLANI:  Thank you, Your Honor.  

  THE COURT:  All right.  

  MS. RADOSTA:  Thank you.    

  THE COURT:  Thank you.    

 [Hearing concluded at 9:54 a.m.] 

* * * * * * 

 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability.   
 

      _________________________ 
      Gail M. Reiger 
      Court Recorder/Transcriber 

_________________________________________________
Gail M. Reiger 
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. II 
) 

RAMON MURIL DORADO, ) 
) DATE: July 20, 2017 

Defendant, ) TIME:  9:00 a.m. 
) 

  
MOTION TO DISMISS FOR DESTRUCTION OF EVIDENCE

  COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and moves this Honorable Court for 

an order dismissing the charges for destroying the audio copy of the initial interview with M.L. 

and the violation of Mr. Dorado’s constitutional right to Due Process by destroying material and 

exculpable evidence. 

…

…

…

…

…

…

…

Case Number: C-17-323098-1

Electronically Filed
7/17/2017 9:13 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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  This Motion is based upon the attached Declaration of Counsel, any documents 

attached hereto, argument of Counsel and any information provided to the Court at the time set 

for hearing this motion. 

  DATED this 14th of July, 2017. 

      PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:__/s/ Violet R Radosta___________________ 
           VIOLET R. RADOSTA, #5747 
           Deputy Public Defender 
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DECLARATION 

  VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant 

matter, and that I am familiar with the facts and circumstances of this case. 

2. I am more than 18 years of age and am competent to testify as to the 

matters stated herein.  I am familiar with the procedural history of the case and the 

substantive allegations made by The State of Nevada.  I also have personal knowledge of the 

facts stated herein or I have been informed of these facts and believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. (NRS 

53.045). 

  EXECUTED this 14th day of July, 2017. 

             
      /s/ Violet R Radosta__________________________ 
      VIOLET R. RADOSTA 
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POINTS AND AUTHORITIES 

FACTS 

On April 24, 1999, M.L. contacted Las Vegas Metropolitan Police and reported that she 

had been sexually assaulted by a man she knew casually.  She had met up with friends at the 

Silver Saddle bar around midnight on April 24, 1999.  At approximately 7 am, M.L. and her 

male acquaintance left the Silver Saddle in her car purportedly to meet up with friends at a PT’s 

pub.  Instead, M.L. drove to the an apartment at 2101 Sunrise Ave that was either his apartment 

or his friend’s apartment where he was staying.  They went inside the apartment where there was 

at least one other man, who was younger than M.L.   Shortly after she arrived at the apartment, 

the younger man left to go to the store.  Soon after arriving, M.L. claims that the man who she 

knew casually picked her up and dragged her into the bedroom where he proceeded to sexually 

assault her.  (GJT 9-11).    She claims she stabbed him with a safety pin to get him to let her go, 

but it didn’t work.  Eventually, the man moved away from her and she was able to walk out of 

the bedroom and the apartment.  (GJT 13).  She got into her car and told the other roommate, 

who had returned at some point and followed her outside, that she was going to report the 

incident to the police.  (GJT 13). 

 She went to the Las Vegas Metropolitan Police Department substation on St. Louis, after 

stopping at her friend’s apartment to check on her son.   She made a report and was transported 

to University Medical Center for a medical exam. (GJT 13).  All of that occurred on April 24, 

1999.

 M.L. was interviewed by LVMPD M. Hnatuick on April 24, 1999.  The interview was 

conducted at the University Medical Center quiet room and it was audiotaped.  During her 

interview, M.L. was able to provide a specific address of the apartment building where the 

alleged assault took place as 2101 Sunrise Avenue.  She was also able to identify the location of 

the apartment as the lower right downstairs apartment.  She identified the casual male 

acquaintance as a Hispanic male named Raymond, 5’6 or 5’7, black hair, brown eyes, medium 

complexion wearing a light shirt, black pants, black tie and brown cowboy boots 
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Fast forward 16 years to October 27, 2015 and M.L.’s sexual assault examination kit was 

submitted to the LVMPD forensic lab for testing.  On December 15, 2015, a hit from the 

Combined DNA Index System (CODIS) identified Ramon Muric Dorado a potential for the male 

DNA in M.L.’s SANE kit.  Based on that information, in January 2016 LVMPD obtained a 

search warrant signed by Judge Nancy Alf and requesting a buccal swab be obtained from 

Ramon Muric Dorado.   

 On November 17, 2016, LVMPD forensic lab tested the buccal swab and determined that 

one of the swabs taken in the SANE kit potentially contained DNA from Mr. Dorado.   

 On April 17, 2017, Mr. Dorado was arrested on charges of sexual assault.  He appeared in 

Las Vegas Justice Court on April 19, 2017 and the Public Defender’s office was appointed to 

represent him.  A preliminary hearing date was set for May 26, 2017.   

 On April 26, 2017, Deputy District Attorney Jake Villani presented evidence in this 

matter to the grand jury.  After hearing the evidence presented by the prosecution, the grand jury 

deliberated for less than 1 minute and then indicted Mr. Dorado on 3 counts of Sexual Assault.  

 Mr. Dorado invoked his right to a speedy trial and his trial date was set for July 17, 2017 

with a calendar call date of July 11, 2017.  On July 13, 2017, the trial date was continued one 

week to July 24, 2017.   

 During the course of preparing for the trial, defense counsel requested multiple pieces of 

discovery from the Clark County District Attorney’s office, including the transcript of the April 

24, 1999 interview of M.L. conducted by Detective Hnatuick.1 The transcript is incomplete and 

contains many blanks in the transcribed version of the interview.  Defense counsel subsequently 

requested the audio copy of the interview and Deputy District Attorney Jake Villani indicated in 

court on 7/6/2017 that he would get the audio copy, if it still existed, to defense counsel.   On 

July 7, 2017, DA Villani sent an email to defense counsel stating he had been told the audio no 

longer existed.   He explained that he had been informed that there was a time that detectives 

didn’t impound audio recordings as part of the evidence in a case and that when the detectives 

1 The transcript of M.L’s interview has been attached to prior motions in this case, so counsel opted not to attach it 
again.  Should the Court need a copy, defense counsel will provide it. 
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retired, they simply cleaned out their desks and threw out whatever was in their desks.  The 

email from DA Villani is attached as Exhibit #1. 

 This Motion to Dismiss all charges pending against Mr. Dorado follows. 

ARGUMENT 

All criminal defendants are entitled to a fair trial pursuant to the Due Process Clauses of 

the Fifth and Fourteenth Amendments of the U.S. Constitution and Article I, Section 8 of the 

Nevada Constitution.   

“Due Process requires the State to preserve material evidence.” Higgs v. State, 222 P.3d 

648, 660 (2010), quoting Steese v. State, 114 Nev. 479, 491 (1998). When the State fails to 

preserve evidence, the Court must dismiss upon a showing of “bad faith or connivance on part of 

the government” or that the loss of the evidence unduly prejudiced the defendant. Id. The 

determination of “bad faith” is done on a case-by-case basis. See Nevada case law generally. 

Proving prejudice “requires some showing that it could be reasonably anticipated that the 

evidence sought would be exculpatory and material to [his] defense.” Sheriff, Clark County v. 

Warner 112 Nev. 1234 (1996). The exculpatory value of the evidence must have been apparent 

before it was destroyed. Id. It makes no difference whether the evidence was destroyed by the 

prosecutor or law enforcement. “The loss of material and potentially exculpatory evidence by a 

law enforcement agency can deprive a defendant of the opportunity to corroborate his or her 

testimony, thereby severely prejudicing the defense.” Cook. v. State, 114 Nev. 120, 124 (1998).  

Here, the police destroyed the evidence in bad faith and Mr. Dorado is unduly prejudiced. 

The recording from the initial interview should have been preserved as that was and is the 

normal practice.   This was the only interview conducted with the complaining witness in a case 

where she was alleging multiple serious felony offenses.  As this was the only evidence of the 

description of the alleged events and that interview was obtained within hours of the alleged 

crimes, the government knew that this audio recording was material and exculpatory at the time 
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of the interview on April 24, 1999, well before the destruction of the evidence. Therefore, 

Dorado’s Due Process rights have been violated and these charges must be dismissed.   

A. The State Acted in Bad Faith When it Failed to Preserve the Audio Recording of the 

initial and only interview of the complaining witness, M.L. 

The Nevada Supreme Court has never outlined a specific test to determine if the State acted 

in bad faith. Rather, the analysis must be done on a case-by-case basis. Here, it is clear that the 

State acted in bad faith. The destruction of this audio recording was against Metro’s normal 

policy of retaining all audio recordings of statements of witnesses. Not all statements obtained 

by Metro are transcribed so the audio, oftentimes, is the only recordation of an interview.   In this 

case, it appears that the lead detective didn’t take 10 minutes to book the only copy of the 

interview into the evidence vault, even though he impounded other pieces of evidence in this 

case, including the clothes M.L. was purportedly wearing during the alleged incident.  Instead, 

it’s theorized that he allowed the audio to be thrown away when he retired.   The lack of interest

Detective Hnatuick had in retaining one of the few pieces of evidence in his lackluster 

investigation demonstrates the bad faith required by the caselaw. 

Furthermore, the police knew that this evidence was important as this was a sexual assault 

investigation.  Sexual assault investigations are very often cases of one person’s word against 

another, so the interview of a complaining witness is of vital importance.  An interview of a 

suspect would also be of vital importance in a sexual assault case.   

Without some justifiable excuse for this Officer’s blatant disregard for the preservation of 

evidence, the destruction of this evidence can only be categorized as bad faith.  

This is not a case where the evidence was lost or destroyed as a result of a third-party taking 

possession, maybe then the police could claim they didn’t destroy it in bad faith. See Sheriff, 

Clark County v. Warner 112 Nev. 1234 (1996) (defendant’s mobile home was not preserved 

because the defendant failed to make the mortgage payments and it was repossessed), Mortensen 

v. State, 115 Nev. 273 (1999) (a third-party’s truck and clothing was returned to that person after 
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the police examined it and took pictures.) Here, the evidence was in the sole possession of the 

Metropolitan Police, and it was the Metropolitan Police that destroyed it. 

B. Mr. Dorado is Prejudiced by the Destruction of this Evidence 

Under Nevada law, this Honorable Court only needs to find either bad faith or that the 

defendant has been unduly prejudiced. Sheriff, Clark County, v. Warner, 112 Nev. 1234, 1239-

40 (1996). Only one of the two is required for the findings of a Due Process violation. Undue 

prejudice requires that the exculpable and material nature of the evidence could have been 

reasonably anticipated prior to its destruction. Id. at 1240, Boggs v. State, 95 Nev. 911 (1979).  

For the reasons set forth below, it is clear that Mr. Dorado is prejudiced and the charges relating 

to this evidence must be dismissed.  

i. The evidence is material and exculpable 

In order to suffer any prejudice from the destruction of evidence, the defendant must show 

that the evidence was material and exculpable. Warner at 1239-40. Here, while we don’t know 

the exact contents of the audio, we do know that there are differences between M.L.’s testimony 

before the grand jury and what she told Detective Hnatuick on April 24, 1999.  One specific 

piece of information that M.L. did not tell Detective Hnatuick (presuming his officer’s report is 

accurate regarding potential witnesses) was that she was at the bar with two friends, not one.  Per 

her testimony at the grand jury, M.L. mentioned that a friend named Johanna was also present 

with her at the Silver Saddle along with her previously mentioned friend Candy.2 This is new 

information is exactly the type of information that is often explored during cross examination.  

Without a complete transcript and without the audio copy of the interview, any discrepancies 

during M.L.’s trial testimony can simply be explained away by saying ‘I’m sure I told the 

detective that piece of information.  It must be in the un-transcribed portion.’

For the record, the transcript of M.L.’s interview is 13 pages long and the only pages that are 

completely transcribed are the first and last pages.  Every other page has at least one and 

2 Defense counsel opted not to attach the Grand jury testimony to this motion as the Court has the ability to access it 
if it needs to access it. 

1 RA 000105



9

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

sometimes multiple blank spaces during the questioning.  The blank spaces occur in the middle 

of sentences describing every aspect of the allegation, such as names of potential witnesses 

(bartender and security guard at Silver Saddle), names of other members of the band the suspect 

was a member of, description of the neighborhood and apartment where the alleged incident 

occurred, whether or not M.L. understands Spanish (which was being spoken between the 

suspect and another person in the apartment), how M.L got into the bedroom, what she stabbed 

him with, the description of the alleged sexual acts and whether or not the suspect used a 

condom.  This is not a complete list of the pieces of information that have been lost forever due 

to the destruction of the audio, but it is a list of incredibly important information.  Some of this 

information was asked during the grand jury testimony and some of it wasn’t.  There is little 

doubt that the information contained in the interview was material and exculpatory.    

When the basis of a criminal case is firmly planted in the details and information provided by 

one of the two people present, any change in those details is exculpatory in nature.   The 

credibility of M.L. is the cornerstone of the State’s case.   Differences between her original 

interview in 1999 and her grand jury testimony in 2017 are present and those differences bring 

her credibility into issue.  The missing information from her 1999 interview is material and 

exculpatory.  The lack of complete transcript and the corresponding audio copy of the 1999 

interview warrants dismissal of the charges in this case.   

i. The material and exculpable nature of the evidence could have been 
reasonably anticipated prior to its destruction.  

Prejudice standing alone is not enough for a due process violation. The prejudice must be 

“undue prejudice” which means that the material and exculpable nature of the evidence could 

have been reasonably anticipated prior to its destruction. Warner at 1239-40. Here, the only 

interview conducted of the complaining witness was in Metro’s possession for an unknown 

length of time (it is unknown to the defense if the audio was actually destroyed when Detective 

Hnatuick retired or at some other point prior to defense counsel asking for it).  It was destroyed 

presumably without the transcript being checked for accuracy or completeness.  Given the lack 
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of investigation in this case by Detective Hnatuick, M.L.’s initial 1999 interview is one of the 2 

pieces of evidence the prosecution has in this case, the other being the SANE exam and 

purported forensic results.   The material and exculpable nature of the contents of the 1999 

interview would have been obvious from the time of the initial investigation simply due to the 

lack of any further investigation.   By not going to the purported crime scene, by not

interviewing M.L.’s friend Candy or attempting to locate the suspect, the materiality of M.L.’s 

interview was easily anticipated at the time of the allegation.  The government knew the contents 

of that audio, the complete interview of M.L. hours after the alleged incident, was material and 

exculpatory long before it was destroyed.  As such, Mr. Dorado suffered undue prejudice and 

these charges must be dismissed.  

CONCLUSION 

These charges must be dismissed if the Court finds either bad faith on part of the government 

or that Mr. Dorado was unduly prejudiced by the destruction of apparent exculpable evidence. 

Here, Mr. Dorado has shown both. The evidence was destroyed in direct disregard for Metro’s 

normal procedure and it could have been reasonably anticipated that the contents of the audio 

were material and exculpable before the audio was destroyed.  As such, Mr. Dorado’s Due 

Process rights have been violated and these charges must be dismissed.  

  DATED this 14th day of July, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:_/s/ Violet R Radosta__________________ 
VIOLET R. RADOSTA, #5747 

           Deputy Public Defender 
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NOTICE OF MOTION 

 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

 YOU WILL PLEASE TAKE NOTICE that the foregoing Motion To Dismiss will 

be heard on  July 20, 2017, at 9:00 am in District Court Department II. 

DATED this 14th day of July, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:____/s/ Violet R Radosta_________________ 
VIOLET R. RADOSTA, #5747   
Deputy Public Defender 

CERTIFICATE OF ELECTRONIC FILING 

  I hereby certify that service of the above and foregoing was served via electronic 

e-filing to the Clark County District Attorney’s Office on the _____  day of July, 2017 by 

Electronic Filing to: 
       
       District Attorneys Office 
       E-Mail Address:  
       Jaclyn.Motl@clarkcountyda.com  

       /s/ Anita H Harrold____________________
       Secretary for the Public Defender’s Office
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OPPS
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JACOB J. VILLANI 
Chief Deputy District Attorney 
Nevada Bar #011732  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,

Plaintiff,

-vs-

RAMON MURIL DORADO,
#1673321

Defendant.

CASE NO:

DEPT NO:

C-17-323098-1

II

STATE’S OPPOSITION TO DEFENDANT’S MOTION  

TO DISMISS FOR DESTRUCTION OF EVIDENCE 

DATE OF HEARING:  JULY 27, 2017
TIME OF HEARING:  9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JACOB J. VILLANI, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Opposition to Defendant’s Motion to Dismiss 

for Destruction of Evidence. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

//

//

Case Number: C-17-323098-1

Electronically Filed
7/20/2017 3:26 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT

1 RA 000109



2
W:\2016\2016F\199\02\16F19902-OPPS-(DORADO_RAMON_07_27_2017)-001.DOCX 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

POINTS AND AUTHORITIES 

STATEMENT OF FACTS 

 In the late hours of April 23, 1999, into the morning of April 24, 1999, M.L. went out 

dancing with her friends Candy and Joanna to the Silver Saddle bar. Grand Jury Transcript 

(“GJT”) p. 7. While at the bar, M.L. met one of the members of the band playing that night, 

who was introduced to her as Raymond aka Ray, later identified as Ramon Muril Dorado 

(“Defendant”).  Id.  After talking to Defendant for a bit, M.L. left briefly to check on her son 

who was staying at Candy’s house right down the street. Id. When M.L. came back to the bar, 

Candy, Joanna and others, including Defendant, were sitting down at the bar in the back.  GJT 

p. 8.  M.L. sat between Candy and Defendant.  Id. Later on in the night, the group discussed 

going to PTs Pub when the bartender, who was hanging out with the group, got off work.  Id. 

M.L., who was the designated driver for Candy and Joanna, agreed to go as long as she was 

back home by 10:00 am. Id.

Around 7:00 am the group decided to leave to PT’s. Id. Joanna went with the bartender

in his car. Id.  Candy last minute decided to call her boyfriend to pick her up and agreed to 

meet up with M.L. in front of the house by 10:00am so the kids would not think anything. GJT 

p. 9.  On the way to PT’s Defendant said that he had to cash his paycheck and stop by his 

house to call in to work. Id. Not thinking anything of it at that time, M.L. drove to Defendant’s 

house. Id.  When they got there, Defendant asked M.L. to come inside. Id. Inside the house 

was a young man that did not speak English.  Id. Defendant spoke to the young man in Spanish 

and from what M.L. could understand, Defendant sent him to the store to get something.  Id.

When the young man left, Defendant picked M.L. up and dragged her into the bedroom as she 

was telling him to put her down.  Id. Defendant refused to listen and brought M.L. into the 

bedroom. GJT p. 10.  

 In the bedroom Defendant proceeded to try to kiss M.L. while she pushed him away. 

Id. M.L. told Defendant that she had not done anything to suggest that is what she wanted and 

that she was going to be leaving.  Id. However, when M.L. went to walk out the door, 

Defendant grabbed her and threw her on to the bed. Id. Defendant then laid on top of her and 
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started to try to kiss her neck again.  Id. M.L. again pushed Defendant off and rushed to the 

door. Id. Defendant grabbed M.L. again, pulled her shirt up and proceeded to try to take her 

pants off. Id. M.L. fell to her side, once again pushed Defendant off and tried running for the 

door. Id. Defendant grabbed her again, threw her against the wall and pulled her pants down 

even more.  Id.  Defendant threw M.L.’s legs over her head and pulled her panty hose down. 

Id. Defendant then put his mouth on M.L’s vagina using both his mouth and tongue. GJT 10-

11. M.L. pushed Defendant forward and tried to find something to throw at him or something 

to hit him with.  GJT p.11.  M.L. tried to shove clothes in Defendant’s face, attempting to 

smother him.  Id.   

As M.L. continued to struggle with Defendant, he got one of her legs out of her panty 

hose, flipped her back on the ground and laid on top of her trying to push her legs apart.  Id.  

As M.L. was trying to hold her legs together, Defendant held her arms, pulled her legs apart 

and proceeded to try to insert his penis inside her vagina.  Id. M.L. continued to fight 

Defendant and using her one free hand tried to find something to hit him with. GJT p. 12.  

M.L. was ultimately able to find one of the safety pins from her pants, which held her pants 

up, and stabbed Defendant in the shoulder and hand.  Id. However, that did not stop Defendant 

and he proceeded to use one of his hands to move his penis inside her vagina.  Id.  M.L. could 

feel his penis and hand inside and outside of her vagina.  Id.  Defendant was not able to keep 

his penis inside M.L.’s vagina because he was unable to keep his erection. Id. After a couple 

of minutes of trying, Defendant got up and allowed M.L. to get her stuff.  Id. As Defendant 

sat there, he kept saying “she’s right, she’s right”, while M.L. asked him what part of no means 

no did he not understand.  Id. Defendant responded that he was not talking about what just 

happened but about his ex-wife telling him he will never be able to have sex with another 

woman again. GJT 12-13.  As M.L. walked out, she saw that the young man was back from 

the store. GJT p. 13.  

M.L. returned to Candy’s house to check on her son and they immediately took her to 

the police station.  Id. M.L. told the police what happened and they took her to UMC, where 

a Sexual Assault Nurse Examine (“SANE exam”) was conducted.  Id.  
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ARGUMENT 

I. THE TAPES OF THE VICTIM’S INTERVIEW WERE NOT LOST IN BAD 
FAITH, AND DEFENDANT CANNOT SHOW THAT THE TAPES 
POSSESSED AN EXCULPATORY VALUE THAT WAS APPARENT BEFORE 
THE EVIDENCE WAS LOST 

Defendant’s request to dismiss this case is based upon the loss of audio tapes of the 

victim’s interview. Before the tapes were lost, however, a transcript was prepared of the audio 

recording. Throughout his lengthy motion, Defendant fails to address what exculpatory benefit 

the audio recording would provide him that the transcript does not. Defendant merely 

speculates as to what information the occasional “blanks” in the transcript could contain. As 

this speculation is not sufficient to meet Defendant’s burden of showing that the tape had 

exculpatory value, his claim lacks merit. 

In order to establish a due process violation resulting from the State’s loss or destruction 

of evidence, a defendant must demonstrate either (1) that the state lost the evidence in bad 

faith; or (2) that the loss of evidence unduly prejudiced the defendant’s case and the evidence 

possessed an exculpatory value that was apparent before the evidence was destroyed. Sheriff, 

Clark County v. Warner, 112 Nev. 1234, 1239-1240 (1996); citing State v. Hall, 105 Nev. 7, 

9 (1989). Under these circumstances, it is Defendant’s burden to show “that it could be 

reasonably anticipated that the evidence sought would be exculpatory and material to the 

defense.” Sparks v. State, 104 Nev. 316 (1988), citing Boggs v. State, 95 Nev. 911 (1979).  

 Here, Defendant has not met his burden of showing this Court either (1) that the 

evidence was lost in bad faith or (2) that the loss prejudiced his case and the evidence 

possessed exculpatory value.  

1. The State did not act in bad faith, the tapes were simply lost. 

Defendant claims that “it is clear that the State acted in bad faith,” but Defendant’s

arguments do not support this claim. Motion at 7. 

Defendant’s only argument regarding bad faith is that the lead detective at the time 

acted in bad faith because he “didn’t take 10 minutes to book the only copy of the interview 

into the evidence vault.” Id. Basically, the argument is the fact the tapes are lost, in itself,
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proves the detective acted in bad faith. This is not the standard. This argument overlooks the 

fact that the lead detective took the time to have the statement transcribed, and that transcript 

is the reason we now have the ability to know what was discussed during that interview. At 

the time the detective recorded the interview, LVMPD was still using tapes. Based upon 

information and belief (see defense Exhibit 1), there was a time when detectives did not 

impound tapes after they had an interview transcribed. Defendant blindly argues that this 

procedure “was against Metro’s normal policy,” but provides no evidence concerning what 

Metro’s policy regarding interviews was back in 1999. The fact that the detective had the 

interview transcribed indicates that the tapes were not lost in bad faith. If the detective had 

something he wanted to hide on those tapes by destroying them, he would not have taken the 

step of having them transcribed first. The simplest explanation for why the tapes are missing 

is in line with the explanation provided by LVMPD: it simply was not common at the time to 

impound tapes after they were transcribed. Thus, Defendant’s circular argument that the mere 

fact the tapes are missing proves that the detective lost them in bad faith amounts to nothing 

more than mere speculation and lacks merit. 

2. Defendant is not prejudiced by the loss of the tapes, and the tapes had no

exculpatory value. 

Defendant argues the differences between M.L.’s grand jury testimony and M.L.’s

statement to Detective Hnatuick show that he is prejudiced by the loss of the tapes. 

Specifically, Defendant argues that M.L. mentioned that she was with two friends at the bar at 

grand jury, while her initial statement only mentioned one friend: “Candy.” Defendant fails to 

explain how this inconsistent information prejudices him, and why he could not simply cross-

examine M.L. at trial regarding this inconsistency. Instead, Defendant focuses on the potential 

explanation the victim has if confronted at trial. This logic fails, as Defendant is just as free to 

fill in the un-transcribed portions of the interview as the victim is. Defendant’s speculation 

that the victim will use the un-transcribed portions of the statement to avoid questions on cross-

examination is just that, speculation. Moreover, this argument presumes that this entire case 

will come down to the number of friends who were present at the bar with the victim before 

1 RA 000113



6
W:\2016\2016F\199\02\16F19902-OPPS-(DORADO_RAMON_07_27_2017)-001.DOCX 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendant raped her. This is information that is fair for cross-examination, but it is not 

exculpatory. 

The Nevada Supreme Court has examined this issue and held that a prior inconsistent 

statement is not exculpatory as a matter of law. In Lay v. State, 110 Nev. 1189 (1994), the 

Court addressed the issue of whether a prior inconsistent statement is exculpatory such that it 

should be disclosed to the grand jury if a prosecutor has knowledge that such a statement was 

made. The Court stated: 

We conclude that the prior inconsistent statement of a witness does 
not "explain away [a criminal] charge" within the meaning of the 
exculpatory evidence statute. There are a variety of reasons why 
witnesses give varying statements at different stages of an 
investigation or proceeding. These may include a witness' reluctance 
to involve him or herself in a criminal investigation or the ability of 
the reporter taking a later statement to develop the witness' statement 
in greater detail. In addition, the loss of memory or the witness' 
recollection of additional facts will cause statements to be inconsistent 
at different times. 

Although a criminal defendant is certainly entitled to impeach a 
witness' credibility and testimony at trial based upon prior 
inconsistencies, the simple fact that a witness has contradicted himself 
in the past does not tend to "explain away the charge," and therefore 
make the witness' first statement "exculpatory" within the meaning of 
the exculpatory evidence statute. Accordingly, we reject this 
argument. 

Id. at 1198. Thus, Defendant cannot fall back on the argument that the alleged inconsistencies 

between the transcription and the victim’s grand jury testimony make the tapes from which 

the transcript was prepared exculpatory.  Also, this is not a case where the victim is now 

unavailable and the State will somehow rely on the transcript of her initial interview at trial. 

The victim will be present to testify and can be cross-examined regarding any relevant issues, 

including these alleged inconsistencies.  

Defendant argues that “[w]hen the basis of a criminal case is firmly planted in the

details and information provided by one of the two people present, any change in those details 

is exculpatory in nature.” Motion at 9. This statement is not supported by any cited case law, 

and is in fact disputed by Lay, supra. Moreover, the fact that Defendant’s DNA was found 

inside M.L.’s vagina places this case on much different footing than Defendant’s allegation 
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that it is a he-said/she-said case.  

Defendant argues as if he is sure he would be able to fill in the blanks in the transcript 

if he had the tapes, but this is more speculation. The blanks in the transcript signify what is 

now commonly transcribed as “(indiscernible),” meaning that the professional transcriber 

could not make out the words on the tape. Defendant’s claim that he would be able to do better 

is just that, a claim. Defendant has failed to provide this Court with any evidence that the audio 

not transcribed was anything more than indiscernible speech. With all his speculation, 

Defendant has not even provided this Court with a scenario that would make the missing 

portions have exculpatory value to his case. Repeatedly stating that the audio tapes are material 

and exculpatory does not make this fact true. It is Defendant’s burden to show this Court that 

this is the case. Thus, this Court must deny Defendant’s request to dismiss this case, because 

he has failed to meet his burden. 

Defendant further argues that the detective knew of the exculpatory nature of the tapes 

prior to them being lost. Defendant must make this argument, as knowledge of the exculpatory 

nature is necessary for finding that there was a violation. However, as argued supra, Defendant 

has failed to show that the tapes were exculpatory at all, much less that a detective could have 

foreseen the alleged exculpatory nature of the tapes. Even a cursory reading of the transcripts 

makes it clear that whatever was said in those blanks (if anything) would not be favorable to 

Defendant’s case. See Exhibit 3 attached to State’s Opposition to Defendant’s Motion to 

Dismiss for Failure to Preserve Evidence, filed 7/6/17 (not attached to the instant motion at 

the Court’s request).  

A scenario can be imagined where the interview with the victim was not recorded at 

all, or possibly the detective later discovers that the recorder failed. In that case, Defendant 

would not be entitled to dismissal, because the recording never existed in the first place. 

Likewise, here Defendant is not entitled to a dismissal because there was a recording of the 

interview, that recording was transcribed, and the only thing missing is the audio. The audio 

would either show that the transcription was accurate or inaccurate. As the State cannot get 

into the transcript at trial unless Defendant opens the door, it is completely within Defendant’s 
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control whether the content of the victim’s prior statement is brought to the jury’s attention. If 

Defendant thinks the transcript was entirely inaccurate, he alone has the power to keep it out 

of evidence. Defendant’s instant claim must fail because he has not met his burden under the 

law.  

CONCLUSION 

Defendant’s claim fails to address the most powerful evidence the State has in this case: 

Defendant’s DNA inside of M.L.’s vagina. Regardless of whether every word the victim 

uttered during the recorded interview was transcribed, this fact does not change. The loss of 

the tapes in this case was not ideal, but this is not the standard. Defendant has failed to show 

that missing audio tapes were purposely destroyed, or that the fact they are missing divested 

him of material, exculpatory evidence. Defendant’s claim that this case should be dismissed 

because he was provided transcripts of an interview and the audio no longer exists lacks merit, 

as Defendant has failed to meet his burden under the law. Therefore, the State respectfully 

requests that this Court deny Defendant’s motion.

DATED this 20th day of July, 2017. 

Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY /s/ JACOB J. VILLANI
JACOB J. VILLANI
Chief Deputy District Attorney
Nevada Bar #011732
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CERTIFICATE OF SERVICE 

 I hereby certify that service of the above and foregoing was made this 20th day of JULY 

2017, to:

VIOLET RADOSTA, DPD
harrolah@ClarkCountyNV.gov 

BY /s/ HOWARD CONRAD
  Secretary for the District Attorney's Office 
  Special Victims Unit 

hjc/SVU
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. II 
) 

RAMON MURIL DORADO, ) 
) 

Defendant, ) 
) 

  
REPLY TO STATE’S OPPOSITION TO DEFENSE  

MOTION TO DISMISS FOR DESTRUCTION OF EVIDENCE

  COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and files this Reply to the State’s 

Opposition to Defense’s Motion to Dismiss for Destruction of Evidence and moves this Honorable 

Court for an order dismissing the charges for destroying the audio copy of the initial interview 

with M.L. and the violation of Mr. Dorado’s constitutional right to Due Process by destroying 

material and exculpable evidence. 

  DATED this 14th of August, 2017.

      PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:    /s/Violet R. Radosta   
          VIOLET R. RADOSTA, #5747
          Deputy Public Defender 

Case Number: C-17-323098-1

Electronically Filed
8/14/2017 7:17 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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DECLARATION 

  VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant matter, 

and that I am familiar with the facts and circumstances of this case. 

2. I am more than 18 years of age and am competent to testify as to the matters 

stated herein.  I am familiar with the procedural history of the case and the substantive 

allegations made by The State of Nevada.  I also have personal knowledge of the facts stated 

herein or I have been informed of these facts and believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. (NRS 

53.045).

  EXECUTED this 14th day of August, 2017.

             
      _/s/ Violet R Radosta________________________ 
      VIOLET R. RADOSTA 

1 RA 000119



3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

POINTS AND AUTHORITIES 

ARGUMENT 

A. The destruction of the audio recording was done in bad faith 

The Nevada Supreme Court has never outlined a specific test to determine if the State acted 

in bad faith. Rather, the analysis must be done on a case-by-case basis.   In this case, thre were 

many avenues of investigation that were not explored as previously argued in Defense Motion to 

Dismiss for Failure to Preserve Evidence filed 6/29/17.  Considering the investigation done and not

done in this case, the words and testimony of complaining witness M.L. are the centerpiece of the 

State’s case against Mr. Dorado.  

In this case, Detective Hnatuick, interviewed M.L on the day of the alleged assault and 

made the decision to audio record the interview.  There was no requirement that he record the 

interview, but presumably, Detective Hnatuick took that extra step so the details of the interview 

would be fully and accurately memorialized.   Afterwards, he submitted the audio recording for

transcription, once again presumably so the details of the interview would be properly 

memorialized.  Unfortunately, portions of the interview were not transcribed1, thereby making the 

transcript of the audio recording essentially worthless.   

The State argues that Detective Hnatuick’s action in submitting the tape for transcription 

shows that his failure to preserve the only audio copy of M.L.’s interview wasn’t done in bad faith.  

While he did attempt to get a transcript, it is Hnatuick’s lack of action that shows his bad faith.  

After receiving the transcript, the audio recording was returned to him.  Upon seeing the multiple 

blanks in the relatively short transcript, he opted to simply throw the tape in his desk drawer rather 

than take 10 minutes to book it into evidence.  Even if it wasn’t common to impound tapes after 

transcription, as the State argues, it certainly wasn’t prohibited. To allow the only memorialization 

of an interview with an alleged victim in a sexual assault case to simply be tossed into a drawer 

1 The State declares the reason there are blanks in the transcript is due to the quality of the recording and the 
professional transcriber could not make out the words on the tape.  (Opposition, p. 7).  There is nothing to support this 
claim.   
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and then thrown in the trash upon the Detective’s retirement amounts to bad faith on the 

Detective’s part.     

Furthermore, if the value was in the transcript alone, then why was the audio-recording not 

destroyed immediately after the transcript was produced? Logically, it wasn’t destroyed because 

LVMPD knew they had a duty to preserve all evidence collected in a case.  The determination of 

“bad faith” is done on a case-by-case basis and given the lack of investigation in this case and the 

length of time between accusation and prosecution, the destruction of the only copy of the 

statement by the alleged victim rises to the level of bad faith.  

B. Mr. Dorado is Prejudiced by the Destruction of this Evidence

 If the Court does not agree that there was bad faith on the part of Detective Hnatuick, there 

is also strong evidence of the prejudicial effect the loss of this evidence will have on the defense.   

In its Opposition, the prosecution repeatedly argued that it was mere speculation on the part of the 

defense that the audio recording would have been helpful had it been turned over to the defense.   

In a he said/she said case like this one, the details of the alleged incidents are of vital importance 

and the destruction of the audio recording of M.L.’s statement prevents the defense from knowing 

the details as she recalled them within hours of the alleged assault.  The State argues that M.L will 

be present to testify at the trial and the defense is able to cross examine her regarding any 

inconsistencies in her testimony (Opposition, p. 6), but that is simply not true.  Without a complete 

transcript of her original statement to police, how does the defense even know about 

inconsistencies?   Given the length in time between the accusation and the prosecution, there are 

bound to be inconsistencies in M.L.’s story, but without the destroyed recording the defense 

doesn’t know what she said originally.  This stifles the defense’s ability to effectively cross 

examine M.L. 

In Sanborn v. State, the defense was claiming self-defense in a homicide case.   The 

prosecution mishandled a gun that possibly could have supported the self-defense defense.   The 

self-defense claim was only supported at trial by the testimony of Sanborn because there were no 

1 RA 000121



5

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

witnesses to the homicide.  The Nevada Supreme Court stated in that case that the State’s case was 

‘buttressed by the absence of that evidence.’   The court also stated that the prosecution ‘cannot be 

allowed to benefit in such a manner from its failure to preserve evidence.’  Sanborn v. State, 107 

Nev. 399, (1991) citing Sparks v. State, 104 Nev. 316 (1988).  Due to the destruction of the 

original recording, the State is clearly benefitting.  They will be able to hold M.L. up as a credible 

witness because it will appear as though M.L. has consistently told the same version of the alleged 

assault for the last 19 years.   The value of M.L.’s initial statement to the police cannot be 

emphasized strongly enough.   

The allegations of sexual assault make this case different from most others.  “The crime of 

rape is rarely perpetrated in the presence of witnesses other than the defendant and the victim and 

great reliance must be placed on the testimony of the victim, and, if given, the defendant. Thus, the 

presence or absence of other evidence which would support or refute the testimony of the involved 

parties has the potential for great significance.” Cook v. State, 114 Nev. 120 (1998), citing State v. 

Havas, 95 Nev. 706 (1979). In Cook, the Nevada Supreme Court reversed a conviction for sexual 

assault because the State failed to preserve the alleged victim’s initial statement to police as well as 

other pieces of evidence in the case.      

Finally, the State places a high value on the presence of the DNA in M.L’s vagina in this 

case and argues that evidence takes this case out of the he said/she said category.  That might be 

the correct if the facts of this case were different and M.L. and Mr. Dorado did not know each 

other.   The potential presence of DNA does not prove the sexual assault.  The circumstances 

surrounding the sexual activity that day will prove or disprove the sexual assault, which is once 

again why the audio recording of M.L.’s initial statement to police is exculpatory and the loss and 

destruction of it is prejudicial to Mr. Dorado.  The defense respectfully requests the charges be 

dismissed due to the State’s destruction of the audio recording of M.L.’s interview.  

…

…

…
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CONCLUSION 

These charges must be dismissed if the Court finds either bad faith on part of the government 

or that Mr. Dorado was unduly prejudiced by the destruction of apparent exculpable evidence. 

Here, Mr. Dorado has shown both. The evidence was destroyed in direct disregard for Metro’s 

normal procedure and it could have been reasonably anticipated that the contents of the audio were 

material and exculpable before the audio was destroyed.  As such, Mr. Dorado’s Due Process 

rights have been violated and these charges must be dismissed.  

  DATED this 14th day of August, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:_/s/ Violet R Radosta___________________ 
VIOLET R. RADOSTA, #5747 

           Deputy Public Defender 

  

CERTIFICATE OF ELECTRONIC FILING 

  I hereby certify that service of the above and foregoing was served via electronic e-

filing to the Clark County District Attorney’s Office on the 14th day of August, 2017 by Electronic 

Filing to: 
       
       District Attorneys Office 
       E-Mail Address:  
       Jaclyn.Motl@clarkcountyda.com  

       /s/ Anita H Harrold____________________
       Secretary for the Public Defender’s Office
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0205
PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. XVIII 
) 

RAMON MURIL DORADO, ) 
) DATE: November 16, 2017 

Defendant, ) TIME:   9:00 a.m. 
) 

MOTION FOR OWN RECOGNIZANCE RELEASE OR BAIL REDUCTION

 COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and moves this Honorable Court for 

an order releasing the Defendant from custody on his own recognizance. 

 This Motion is based upon the attached Declaration of Counsel, any documents attached 

hereto, argument of Counsel and any information provided to the Court at the time set for 

hearing this motion. 

 DATED this 9th day of November, 2017. 

      PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:_____/s/ Violet R. Radosta_____________ 
      VIOLET R. RADOSTA, #5747
      Deputy Public Defender 

Case Number: C-17-323098-1

Electronically Filed
11/9/2017 3:00 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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DECLARATION 

 VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant matter, 

and that I am familiar with the facts and circumstances of this case. 

2. Mr. Ramon Dorado is currently charged by way of an indictment with 3 

counts of Sexual Assault.  The violation date is April 24, 1999.

3. The arrest warrant on this case was issued on November 22, 2016 more 

than 17 years after the initial accusation was made.   Per the declaration of arrest warrant, alleged 

victim, M.L, reported that she had been the victim of a sexual assault on April 24, 1999.  She 

stated that the alleged assault occurred less than 12 hours earlier.  She was interviewed by 

LVMPD detectives and submitted to a medical exam on April 24, 1999.  During that medical 

exam, swabs containing possible DNA were taken and stored in the SANE kit. 

4. During her statement, M.L. specifically told LVMPD officers the address 

of the alleged assault, 2101 Sunrise.  She also identified the downstairs right hand apartment as 

the specific location of the alleged assault.  

5. M.L. stated that she was acquainted with the alleged assailant through her 

friend Candy and that she had met “Raymond” at the Silver Saddle bar earlier that day around 1

or 2 am.  She and her friend Candy had gone to Silver Saddle to drink and dance.   A group of 

people, including M.L. and a man she has since identified as Mr. Dorado, decided to leave the 

Silver Saddle and go to a different bar around 7am.  M.L. and the man she has identified as 

Ramon Dorado got in her car to drive to the other bar.  Instead of going to the other bar, M.L. 

drove with the man to his apartment.  M.L. accompanied the man inside the apartment where 

there was at least one other person making breakfast.  M.L. and the man ended up in one of the 

bedrooms where the alleged sexual assault occurred.   

6. After the alleged assault, M.L left the apartment and called 911 per the 

declaration of arrest.   Patrol officers responded to her location, took a preliminary report and 

then transported her to University Medical Center for a medical exam.  Las Vegas Metropolitan 
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Police Detectives responded to UMC and interviewed M.L. regarding her allegations.  She also 

underwent a sexual assault examination at UMC.   

7. In addition to her description of the location of the alleged assault and the 

person who she was accusing, M.L. also noted that there was at least one other person present in 

the apartment when she first entered it with Mr. Dorado.  That person left prior to the alleged 

sexual assault, but it was M.L.’s impression that person was a roommate or friend of Mr. 

Dorado’s.   When she exited the bedroom after the alleged assault, M.L told police that there was 

a man in the apartment whom she had a conversation with prior to leaving the apartment.  It is 

unclear if that is the same man, but once again M.L. described him as a friend or roommate of 

Mr. Dorado’s when either testifying at the grand jury or when being interviewed by Metro.

8. After her statement and medical exam on April 24, 1999, LMVPD 

detectives did no further investigation on the case until October 27, 2015 when swabs in M.L.’s 

SANE kit were removed and tested.    On December 23, 2015, there was a CODIS hit on the 

swabs for Mr. Dorado. 

9. Based on the CODIS hit, LVMPD detectives obtained a search warrant for

a buccal swab of Mr. Dorado in an effort to confirm the CODIS information.  At that point in his 

life, Mr. Dorado was on parole with the State of Nevada.  Per his release, Mr. Dorado was

residing at a halfway house in Winnemucca, NV, which is where LVMPD detectives found him 

in January 2016.    Based on the search warrant, a buccal swab was taken from Mr. Dorado.   Per 

the declaration of warrant, the buccal swab was immediately impounded and submitted to the 

LVMPD DNA lab for comparison.  Despite the age of the allegations, the DNA comparison was 

not completed until November 17, 2016.  A warrant of arrest was requested on November 22, 

2016. At that point, Mr. Dorado was still on parole with the State of Nevada.  He was checking 

in with his Nevada parole officer, Sgt. Waters, every month and was keeping his Las Vegas 

address updated.  Detectives made no apparent effort to locate Mr. Dorado once the warrant of 

arrest was issued. 
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10. Mr. Dorado was arrested on for these charges on April 17, 2017 after 

being transported to Clark County Detention Center from the Northern Nevada Correctional 

Center.  On February 16, 2017, Mr. Dorado had been taken into custody for a potential parole 

violation (which was subsequently dismissed).  The basis of the potential parole violation was 

the allegations contained in this case, despite the obvious timing issue of the alleged crime 

predating his grant of parole by approximately 17 years.  For the Court’s information, Mr.

Dorado had been released on parole from the Nevada Department of Corrections in late 2015.    

11. Mr. Dorado has been supervised by the State of Nevada Department of 

Parole & Probation during the entirety of time the DNA has been in the process of being tested 

both by CODIS and by the LVMPD DNA lab.  When the buccal swabs were taken from him in 

January 2016 he was on parole.  At that point, Mr. Dorado was aware that there was the

possibility of ‘new’ charges being investigated involving him.  Despite this knowledge, Mr. 

Dorado moved to Las Vegas when he was released from the halfway house in Winnemucca, NV.  

He obtained his commercial driver’s license and found employment in Las Vegas.  He did not

flee the jurisdiction and had LVMPD simply called his parole officer, he was very easy to find 

since he was living at his approved address on file with Nevada Parole and Probation.  He was 

completing his parole requirements, checking in monthly with his parole officer, working full 

time and caring for his aging mother.   

12. Mr. Dorado first moved to Las Vegas in 1998 and permanently moved 

here in 2003.  In addition to his mother, whom he lives with and helps support, Mr. Dorado has 

many other family members living here in Las Vegas, including his 2 sisters, Blanca Muric and 

Lorena Muric and their children.  Mr. Dorado’s adult children, Ruby and Ramon, also live 

locally in Las Vegas.   

13.  Prior to his arrest, while on parole, Mr. Dorado obtained his commercial 

driver’s license and was working as a truck driver with EnviroTech Drilling.  He was given 

permission by his parole officer to accept assignments driving anywhere in the country.   He 

obtained his commercial driver’s license after being released on parole in January 2016.  Upon 
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receiving his CDL, he found a job quickly and had been working for approximately 8-9 months 

with the same company at the time of his arrest on the charges in this case/parole violation.  

Obviously, the arrest on these charges and the extended period of remand has caused him to lose 

his job with EnvironTech Drilling, but Mr. Dorado has the ability to find another job due to his 

commercial driver’s license. Should the Court order it, he would agree to only accept a job that 

required him to drive locally.   

14. He was successfully completing parole at the time of his arrest for these 

charges, which shows the Court that he is a responsible person and an individual who can and 

will follow through with the orders of the Court.  He has since been granted an HONORABLE 

DISCHARGE from the State of Nevada Department of Parole and Probation. 

15. Finally, Mr. Dorado is uniquely able to assist in his defense if he is 

released from custody.  This is a case that is 17 years old.  Las Vegas Metropolitan Police, for 

whatever reason, did not investigate this case after M.L. made her initial allegations.  M.L. told 

detectives on April 24, 1999 that she would be able to identify the person that assaulted her and 

that she wanted to press charges.    No investigation occurred despite the potential information 

and evidence that could and should have been followed up on.  Examples include going to the 

apartment M.L. identified as the location of the crime and speaking with whomever lived there, 

taking photos of the alleged crime scene or going to the Silver Saddle and impounding any video 

from the NIGHT BEFORE that may have supported her version of the events or may have 

proved to be exculpatory.    The lack of investigation at the time of the allegation puts the 

defense in an extremely vulnerable position for trial.   Some of the official Metro information 

wasn’t even preserved such as the original 911 call.   Investigation by the defense is particularly 

important in this case due to the lack of investigation by LVMPD at the time of M.L.’s 

allegations. 

16. In a previous motion for reduction of bail or OR release, the defense made 

similar arguments.  That motion was heard and denied on June 15, 2017 with the Court ruling 

that the Public Defender’s office has investigators and any investigation could be completed 
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while Mr. Dorado remained in custody.   Since the last motion was denied, the investigator 

assigned to this case has made multiple attempts to find the individuals that are vital to Mr. 

Dorado’s defense.   Unfortunately, the Office of the Public Defender has been unsuccessful in 

their attempts for various reasons, not the least of which is that these individuals are not trusting 

of anyone in an official capacity. 

17. Mr. Dorado believes that he will be able to locate potential witnesses that 

will aid in his defense in a way that the Office of the Public Defender may not be able to in light 

of the ever-changing immigration laws in the United States.  It is worth noting that potential 

witnesses may be scared to speak with anyone from an official agency, even the Public 

Defender’s Office, if they are in this country illegally.  If, however, Mr. Dorado made the first 

contact with them and explained why he needed them to speak with counsel’s investigator, it 

would be a more successful investigation. Additionally, given the age of the case, many of the 

defense’s potential witnesses most likely have moved from the homes they lived at in 1999.  

Some of the potential witnesses were people Mr. Dorado knew, but he knew them by nicknames 

or even possibly fake names.  While this may prove difficult to initially locate these individuals, 

if Mr. Dorado is aiding in the search for these people, the defense believes he will be incredibly 

helpful. 

18. Plain and simple, this is a situation created by the lack of investigation at 

the time of the allegations.  Had Metro simply done a minimal investigation, some of these 

potential witnesses would be identified in the reports written by the Detectives.  Instead, the 

defense is faced with the awesome task of locating people and potential witnesses stemming 

from an allegation that is more than 17 years old.  To compound the difficulty, some of these 

individuals may not trust anyone from a governmental agency regardless of their immigration 

status in this country.   Even people here legally may have family and friends where are not 

legally in this country.  Should Mr. Dorado be released from custody, he would be able to assure 

potential witnesses of the nature of the investigation.  Mr. Dorado should not be prevented from 

assisting and aiding in his defense due solely to his indigent status. 
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19. Mr. Dorado is currently represented by the Clark County Public 

Defender’s office and his bail is currently set at $250,000 for an allegation from almost 18 

years ago.   He is indigent and cannot make such a high bail. He has friends and family who are 

willing to help out, but this amount of bail is quite high given the age of the case and the lack of 

any evidence that he is a flight risk.   The defesne respectfully requests an OR release or a bail 

reduction to the amount of $50,000. 

20. Mr. Dorado would be amendable to an order from the Court to stay away 

from the alleged victim, M.L., should the Court grant his own recognizance release.   

I declare under penalty of perjury that the foregoing is true and correct. (NRS 53.045).

 EXECUTED this 9th day of November, 2017. 

      _________/s/ Violet R. Radosta_____________ 
      VIOLET R. RADOSTA 
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NOTICE OF MOTION 

 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

YOU WILL PLEASE TAKE NOTICE that the foregoing MOTION FOR OR/BAIL will 

be heard on the 16th day of November at 9:00 am in District Court, Department XVIII. 

DATED this 9th day of November, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:______/s/ Violet R. Radosta_____________ 
VIOLET R. RADOSTA, #5747
Deputy Public Defender 

CERTIFICATE OF ELECTRONIC SERVICE

 I hereby certify that service of the above and forgoing MOTION FOR OR/BAILwas 

served via electronic e-filing to the Clark County District Attorney’s Office on this 9th day of 

November, 2017. 

      District Attorney’s Office 
      E-Mail Address: 
      Jennifer.Georges@clarkcountyda.com 

       

By:___/s/ Annie McMahan______________ 
An employee of the 
Clark County Public Defender’s Office
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OPPS
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JACOB J. VILLANI 
Chief Deputy District Attorney 
Nevada Bar #011732  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,

Plaintiff,

-vs-

RAMON MURIL DORADO,
#1673321

Defendant.

CASE NO:

DEPT NO:

C-17-323098-1

XVIII

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR OWN  

RECOGNIZANCE RELEASE OR BAIL REDUCTION 

DATE OF HEARING:  NOVEMBER 16, 2017
TIME OF HEARING:  9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JACOB J. VILLANI, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Opposition to Defendant’s Motion for Own 

Recognizance Release or Bail Reduction. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

//

//

Case Number: C-17-323098-1

Electronically Filed
11/14/2017 8:17 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On April 27, 2017, the State of Nevada (“State”) filed an Indictment charging 

Defendant Ramon Muril Dorado (“Defendant”) with three (3) counts of Sexual Assault. 

 On May 18, 2017, Defendant was arraigned. Because Defendant refused to participate 

in the process, the Court entered a plea of not guilty and invoked Defendant’s 60-day trial right 

on his behalf. Defendant’s trial was set to begin on July 17, 2017. 

 On June 12, 2017, Defendant filed a Motion for Own Recognizance Release, which 

was denied on June 15, 2017.  

 On June 20, 2017, Defendant filed a Motion to Dismiss for Failure to Preserve 

Evidence, which was denied on July 6, 2017. 

 On June 30, 2017, Defendant filed a Motion to Suppress Evidence Obtained Pursuant 

to Search Warrant, which was denied on July 13, 2017. 

 On July 12, 2017, Defendant filed a Motion to Compel Production of Discovery and 

Brady Material, which was denied without prejudice on July 18, 2017. 

On July 13, 2017, Defendant’s trial was continued by the Court for one week to 

accommodate the Court’s schedule. Defendant’s trial was set to begin on July 24, 2017. 

 On July 17, 2017, Defendant filed a Motion to Dismiss for Destruction of Evidence, 

which was denied on August 15, 2017.

 On July 18, 2017, Defendant waived his 60-day trial right and requested that his trial 

be continued. Defendant’s trail was set to begin on November 27, 2017. 

 On November 9, 2017, Defendant filed the instant Motion for Own Recognizance 

Release or Bail Reduction. 

STATEMENT OF FACTS 

 In the late hours of April 23, 1999, into the morning of April 24, 1999, M.L. went out 

dancing with her friends Candy and Joanna to the Silver Saddle bar. Grand Jury Transcript 

(“GJT”) p. 7. While at the bar, M.L. met one of the members of the band playing that night, 

who was introduced to her as Raymond a.k.a. Ray, later identified as Ramon Muril Dorado 
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(“Defendant”).  Id.  After talking to Defendant for a bit, M.L. left briefly to check on her son 

who was staying at Candy’s house right down the street. Id. When M.L. came back to the bar, 

Candy, Joanna and others, including Defendant, were sitting down at the bar in the back.  GJT 

p. 8.  M.L. sat between Candy and Defendant. Id. Later on in the night, the group discussed 

going to PTs Pub when the bartender, who was hanging out with the group, got off work. Id.

M.L., who was the designated driver for Candy and Joanna, agreed to go as long as she was 

back home by 10:00 am. Id.

Around 7:00 am the group decided to leave to PT’s. Id. Joanna went with the bartender

in his car. Id. Candy decided last minute to call her boyfriend to pick her up and agreed to 

meet up with M.L. in front of the house by 10:00am so the kids would not think anything. GJT 

p. 9.  On the way to PT’s Defendant said that he had to cash his paycheck and stop by his 

house to call into work. Id. Not thinking anything of it at that time, M.L. drove to Defendant’s 

house. Id.  When they got there, Defendant asked M.L. to come inside. Id. Inside the house 

was a young man that did not speak English.  Id. Defendant spoke to the young man in Spanish 

and from what M.L. could understand, Defendant sent him to the store to get something.  Id.

When the young man left, Defendant picked M.L. up and dragged her into the bedroom as she 

was telling him to put her down.  Id.   

 In the bedroom Defendant proceeded to try to kiss M.L. while she pushed him away. 

Id. M.L. told Defendant that she had not done anything to suggest that is what she wanted and 

that she was going to be leaving.  Id. However, when M.L. went to walk out the door, 

Defendant grabbed her and threw her on to the bed. Id. Defendant then laid on top of her and 

started to try to kiss her neck again.  Id. M.L. again pushed Defendant off and rushed to the 

door. Id. Defendant grabbed M.L. again, pulled her shirt up and proceeded to try to take her 

pants off. Id. M.L. fell to her side, once again pushed Defendant off and tried running for the 

door. Id. Defendant grabbed her again, threw her against the wall and pulled her pants down 

even more.  Id.  Defendant threw M.L.’s legs over her head and pulled her panty hose down. 

Id. Defendant then put his mouth on M.L’s vagina using both his mouth and tongue. GJT 10-

11. M.L. pushed Defendant forward and tried to find something to throw at him or something 
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to hit him with.  GJT p.11.  M.L. tried to shove clothes in Defendant’s face, attempting to 

smother him.  Id.   

As M.L. continued to struggle with Defendant, he got one of her legs out of her panty 

hose, flipped her back on the ground and laid on top of her trying to push her legs apart.  Id.  

As M.L. was trying to hold her legs together, Defendant held her arms, pulled her legs apart 

and proceeded to try to insert his penis inside her vagina.  Id. M.L. continued to fight 

Defendant and using her one free hand tried to find something to hit him with. GJT p. 12.  

M.L. was ultimately able to find one of the safety pins from her pants, which held her pants 

up, and stabbed Defendant in the shoulder and hand.  Id. However, that did not stop Defendant 

and he proceeded to use one of his hands to move his penis inside her vagina.  Id.  M.L. could 

feel his penis and hand inside and outside of her vagina.  Id.  Defendant was not able to keep 

his penis inside M.L.’s vagina because he was unable to keep his erection. Id. After a couple 

of minutes of trying, Defendant got up and allowed M.L. to get her stuff.  Id. As Defendant 

sat there, he kept saying “she’s right, she’s right”, while M.L. asked him what part of “no 

means no” did he not understand.  Id. Defendant responded that he was not talking about what 

just happened but about his ex-wife telling him he will never be able to have sex with another 

woman again. GJT 12-13.  As M.L. walked out, she saw that the young man was back from 

the store. GJT p. 13.  

M.L. returned to Candy’s house to check on her son and they immediately took her to 

the police station.  Id. M.L. told the police what happened and they took her to UMC, where 

a Sexual Assault Nurse Examine (“SANE exam”) was conducted.  Id.  

 On October 27, 2015, the resulting DNA profile developed from the vaginal swabs of 

M.L.’s SANE kit was uploaded into the local and national DNA index system (“CODIS”). 

On December 23, 2015, the DNA profile returned a match to Defendant’s known DNA 

profile.

On January 27, 2016, LVMPD Detective Lora Cody drafted a Search Warrant for a 

Buccal swab or blood sample from Defendant’s person in order to confirm the CODIS match. 

The warrant was signed by the Honorable Nancy Allf, District Court Judge. 
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On November 17, 2016, the Buccal swab obtained from Defendant pursuant to the 

search warrant was compared to the DNA profile developed from the vaginal swabs of M.L.’s 

SANE kit and found to be a match with the probability of selecting a random individual with 

the same DNA profile being 1 in 1.45 sextillion (1 in 1,450,000,000,000,000,000,000).

ARGUMENT 

Defendant requests that this Court either release him on his own recognizance or reduce 

his bail. Defendant presents his argument in the form of a “Declaration” by his counsel, in 

which counsel declares “under penalty of perjury” that each of the representations made in the 

20 paragraphs are “true and correct.” Motion, p. 7, ln. 9. This is despite many of the 

representations being plain argument. See ex. Paragraphs 11, 13, 15, 17, 18 and 19.  

There are certain statutory factors that this Court should consider prior to addressing 

Defendant’s request. Specifically, NRS 178.498 provides: 

If the defendant is admitted to bail, the bail must be set at an amount 
which in the judgment of the magistrate will reasonably ensure the 
appearance of the defendant and the safety of other persons and of the 
community, having regard to: 

1. The nature and circumstances of the offense charged; 

2. The financial ability of the defendant to give bail; 

3. The character of the defendant; and

4. The factors listed in NRS 178.4853. 

NRS 178.4853 provides as follows:

In deciding whether there is good cause to release a person without 
bail, the court as a minimum shall consider the following factors
concerning the person:

1. The length of his residence in the community;

2. The status and history of his employment;

3. His relationship with his spouse and children, parents or other 
members of his family and with his close friends; 

4. His reputation, character and mental conditions; 

//
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5. His prior criminal record, including, without limitation, any 
record of his appearing or failing to appear after release on bail 
or without bail; 

6. The identity of responsible members of the community who 
would vouch for the reliability of the person;

7. The nature of the offense with which he is charged, the  
apparent probability of conviction and the likely sentence, 
insofar as these facts relate to the risk of his not appearing; 

8. The nature and seriousness of the danger to the alleged victim, 
any other person or the community that would be posed by the 
person's release; 

9. The likelihood of more criminal activity by him after he is 
released; and

10. Any other factors concerning his ties to the community or 
bearing on the risk that he may willfully fail to appear.  

Here, Defendant filed a Motion which is nearly identical to the Motion he filed on June 

12, 2017. Defendant added nothing of substance to the previous Motion. In fact, the only 

differences between the two motions are the addition of paragraphs 7, 11 and 16, and two 

sentences added to the end of paragraph 19.

The issues Defendant raised in his instant Motion have been litigated ad nauseam. See

Defendant’s Motion to Dismiss for Failure to Preserve Evidence, filed June 20, 2017 (State’s 

Opposition filed June 29, 2017); See also Defendant’s Motion to Suppress Evidence Obtained 

Pursuant to Search Warrant, filed June 30, 2017 (State’s Opposition filed July 6, 2017); See

also Defendant’s Motion to Dismiss for Destruction of Evidence, filed July 17, 2017 (State’s 

Opposition filed July 20, 2017). Defendant has previously raised all of the issues of which he 

now complains before the court, and his arguments were found to lack merit. Defendant now 

apparently seeks to re-litigate each of these issues before this Court because his case has been 

transferred. The State implores this Court to review the previous litigation in this case, as 

Defendant’s claims are hyperbolic. 

Regarding Defendant’s request to have his bail lowered, the offense charged here is

serious: Defendant raped a young woman 17 years ago. The victim has been waiting for almost 

two decades for her rapist to be held accountable for his crime. Defendant would have this 
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Court believe that because the crime occurred years ago it did not occur at all.  The victim in 

this case reported the rape immediately, and officers at the time could not locate Defendant. It

was only with added resources that the State was able to test her years-old rape kit and develop 

Defendant’s DNA profile, leading to his arrest. This is not the victim’s fault. 

The State would have been prepared to proceed to trial and prove its case within 60 

days had Defendant so elected, but Defendant chose to waive that right and now – two weeks 

before his trial – complains that his bail is too high and he needs to be out of custody to serve 

as an intermediary for people who allegedly refuse to speak to public defender investigators. 

Defendant claims that these people are “vital to his defense,” but Defendant has no idea what 

these alleged witnesses have to say because he hasn’t spoken to them. 

While there are a number of factors in NRS 178.4853 that this Court must consider, 

each boils down to Defendant’s risk of flight and danger to the community. Defendant is facing 

multiple Life sentences as a result of these charges; the risk of flight under these circumstances 

is obvious regardless of his prior record. However, in this case this risk is compounded when 

Defendant’s criminal record is taken into consideration. See PSI dated November 5, 2012, 

filed under case number C283004. Defendant has accumulated six misdemeanor convictions 

(four Misdemeanors, two Gross Misdemeanors) and six felony convictions. Defendant has 

been to jail six times and served four prison terms. Defendant’s criminal record dates back to 

1997 and stretches across California and Nevada. Defendant had his probation and parole 

revoked multiple times. Defendant’s last probationary term began in January of 2012 for the 

crimes of Burglary and Grand Larceny in case C277434. In March of 2012 (less than two 

months after his probation grant), Defendant was arrested for Burglary, Grand Larceny, 

Possession of Stolen Property, and Obtaining Money Under False Pretenses in case C283074. 

Defendant was released on his own recognizance by the justice court in case C283074, and 

the district court reinstated his probation in case C277434. In April of 2012 (less than one 

month after being released by the justice court), Defendant was again arrested for Grand 

Larceny Auto, Possession of Stolen Vehicle, Possession of Burglary Tools, and Escape with 

Felony Charges (this was his second arrest for Escape, the first occurred in 2003) in case 
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C283004. Defendant admitted that he was trying to get officers to shoot him and commit 

“suicide by cop” when he escaped from police custody in case C283004. Defendant ultimately 

pleaded guilty to Burglary in C283074, Possession of Stolen Vehicle in C283004, and had his 

probation revoked (pursuant to negotiations) in C277434. These are the three most recent cases 

on Defendant’s record, and the events occurred only five years ago. 

By any measure Defendant poses an extreme danger to the community if released. 

Defendant’s record proves that every time a court takes a chance on him, he fails. Defendant 

has also shown himself to be a substantial flight risk, willing to go to any length (even suicide 

by cop) to avoid being taken into custody. Here, facing multiple life sentences in a cold case 

with DNA evidence, Defendant has nothing to lose by fleeing. This makes Defendant an

extremely dangerous individual.

Defendant’s preposterous argument that he is the only person who can get his alleged 

witnesses to speak to his defense attorney cannot outweigh this Court’s duty to protect the 

public and ensure the State has an opportunity to present its case against Defendant. 

Defendant’s trial is set to begin on November 27, 2017 – this date is less than two weeks away.

The State strongly objects to Defendant being released on his own recognizance and to his bail 

being lowered. The current bail amount of $250,000.00 is extremely low for a six-time felon 

who is facing multiple Life sentences. The State submits that granting either of Defendant’s

bail requests would endanger this community.  

//

//

//

//

//

//

//

//

//
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CONCLUSION 

Based upon the foregoing argument, the State of Nevada respectfully requests that this 

Court deny Defendant’s Motion for Own Recognizance Release or Bail Reduction.  

DATED this 14th day of November, 2017. 

Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY /s/ JACOB J. VILLANI
JACOB J. VILLANI
Chief Deputy District Attorney
Nevada Bar #011732

CERTIFICATE OF SERVICE 

 I hereby certify that service of the above and foregoing was made this 4th day of 

NOVEMBER 2017, to:

VIOLET RADOSTA, DPD
mcmahaae@ClarkCountyNV.gov 

BY /s/ HOWARD CONRAD
  Secretary for the District Attorney's Office 
  Special Victims Unit 

hjc/SVU
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-323098-1

Felony/Gross Misdemeanor November 16, 2017COURT MINUTES

C-17-323098-1 State of Nevada
vs
Ramon Dorado

November 16, 2017 09:00 AM Defendant's Motion for Own Recognizance Release or Bail 
Reduction

HEARD BY: 

COURT CLERK:

COURTROOM: Bailus, Mark B

Castle, Alan

RJC Courtroom 11D

JOURNAL ENTRIES
Arguments by counsel. Court stated its Findings in light of the pending charges and the penalty 
Defendant faces if convicted, COURT ORDERS, Defendant's Motion for Own Recognizance Release or 
Bail Reduction is DENIED.

Colloquy regarding trial status. Court advised there is one case ahead of this one and it is going forward 
to trial. Conference at the bench. At the request of counsel, COURT ORDERED, TRIAL VACATED & 
RESET.

CUSTODY

01/23/18   9:00 a.m.  Pretrial Conference

02/27/18   9:00 a.m.  Calendar Call

03/05/18   11:00 a.m.  Jury Trial

PARTIES PRESENT:
Public Defender Attorney for Defendant

Jacob J. Villani Attorney for Plaintiff

Violet   R Radosta Attorney for Defendant

Ramon Muril Dorado Defendant

State of Nevada Plaintiff

RECORDER: Page, Robin

REPORTER:

Page 1 of 1Printed Date: 11/21/2017 November 16, 2017Minutes Date:

Prepared by: Alan Castle
1 RA 000144



DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-323098-1

Felony/Gross Misdemeanor November 08, 2018COURT MINUTES

C-17-323098-1 State of Nevada
vs
Ramon Dorado

November 08, 2018 08:30 AM All Pending Motions

HEARD BY: 

COURT CLERK:

COURTROOM: Jones, David M

Tapia, Michaela

RJC Courtroom 15A

JOURNAL ENTRIES
Defendant's Motion to Suppress Evidence Obtained Pursuant to Search Warrant ... Defendant's Motion to 
Dismiss for PreIndictment Delay and Lack of Jurisdiction

Arguments by counsel.  Argument by the State.  Further argument by counsel.  COURT ORDERED, 
rulings DEFERRED, minute order to issue.

CUSTODY

PARTIES PRESENT:
Dustin R. Marcello Attorney for Defendant

Jacob J. Villani Attorney for Plaintiff

Ramon Muril Dorado Defendant

State of Nevada Plaintiff

Thomas F. Pitaro Attorney for Defendant

RECORDER: Murphy-Delgado, Melissa

REPORTER:

Page 1 of 1Printed Date: 11/14/2018 November 08, 2018Minutes Date:

Prepared by: Michaela Tapia
1 RA 000145



-1- 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MTN
THOMAS F. PITARO, ESQ.
Nevada Bar No.: 1332 
DUSTIN R. MARCELLO, ESQ.
Nevada Bar No. 010134 
601 Las Vegas Blvd. South
Las Vegas, Nevada 89101
P) (702) 382-9221 F) (702) 382-9961 
Email: dustin.fumolaw@gmail.com; Kristine.fumolaw@gmail.com
Attorneys for Defendant
RAMON DORADO

IN THE DISTRICT COURT OF
CLARK COUNTY, NEVADA

STATE OF NEVADA, 

Plaintiff,

vs. 

RAMON DORADO, 

Defendant.

Case No. C-17-323098-1 

Dept.: 18 

MOTION TO SUPPRESS EVIDENCE 
OBTAINED PURSUANT TO SEARCH 
WARRANT

(Evidentiary Hearing Requested)

COMES NOW the defendant, RAMON DORADO, by and through his attorney of 

record, THOMAS F. PITARO, ESQ. and DUSTIN R. MARCELLO, ESQ., of the law firm 

PITARO & FUMO, CHTD., and hereby moves this Court to enter an order suppressing the 

buccal swab obtained from Mr. Dorado on January 27, 2016, and the fruits thereof, due to the 

violation of Mr. Dorado’s constitutional rights. This motion is based on the attached Declaration 

of Counsel, any documents attached hereto, arguments of Counsel, and any information 

provided to the Court at the time set for hearing this motion. 

DATED: 10/19/2018 

THOMAS F. PITARO ESQ
s/ Thomas Pitaro                            .                         

        Nevada Bar No. 1332 

Case Number: C-17-323098-1

Electronically Filed
10/19/2018 10:29 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTTRRRRRR

Department 29
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TO: THE STATE OF NEVADA, Plaintiff; and

NOTICE OF MOTION

TO: STEVE WOLFSON, DISTRICT ATTORNEY, by and through
his Deputy District Attorney.

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the foregoing 

Motion on for hearing on the    day of ______________, 2018 at _______ A.M., or as 

soon thereafter as counsel may be heard, in the above-entitled Court.

DATED: 10/19/2018 

        THOMAS F. PITARO ESQ
s/ Thomas Pitaro                            .                         

        Nevada Bar No. 1332 
///

///

///

30th October 8:30
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MEMORANDUM OF POINTS AND AUTHORITIES

On April 24, 1999, Michelle Lehr contacted Las Vegas Metropolitan Police Department 

and reported that she had been sexually assaulted by a man she knew casually. The alleged 

assault had occurred earlier in the morning on April 24, 1999.  

STATEMENT OF FACTS

Lehr went to the Las Vegas Metropolitan Department substation on St. Louis and made 

a report and was transported to University Medical Center (UMC) for a medical exam. (GJT

13). Swabs were taken from Ms. Lehr during the medical exam and stored. That all occurred on 

April 24, 1999.  

Fast forward 16 years to October 27, 2015 when Ms. Lehr’s sexual assault kit was 

submitted to the LVMPD forensic lab for testing. On December 15, 2015, and hit from the 

Combined DNA Index System (CODIS) identified Ramon Dorado as a potential source for the 

male DNA which was found in Ms. Lehr’s SANE kit.  

Based on this information, Detective Lora Cody, filed an Application for Search 

Warrant seeking to obtain a buccal swab from the Defendant Ramon Dorado (“Doradao”) on 

January 27, 2016. (See Affidavit of Search Warrant, 9-1-2016 attached as Exhibit “A”).  

Unfortunately, it has come to counsel’s attention that many of the statements that Detective 

Cody made in support of the application for the search warrant were false.  

Specifically, in her affidavit, Detective Cody described the Ms. Lehr’s allegations and 

asserted that the male in question “took” Ms. Lehr to an unknown apartment at 2102 Sunrise 

Avenue in Las Vegas. (Exhibit A, at p. 2). In fact, Ms. Lehr told detectives that she was the one 

who drove herself and the male to the apartment.  
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Next, Detective Cody stated that after the alleged assault, Ms. Lehr “was then able to run 

out of the apartment and call 911.” (Exhibit A, at p. 2).  Again, this is false. In Ms. Lehr’s own 

statement, she stated she went to a friend’s apartment to check on her son and then a few hours 

later, went to a substation to report the alleged assault. Absent Detective Cody’s assertions, 

there is nothing on the record or in any of the discovery to indicate that Ms. Lehr called 9-1-1 at 

any point.  

Next, Detective Cody offered the following false information regarding the sexual 

assault examination. She stated that Marion Adams, the SANE nurse from UMC, found Ms. 

Lehr’s injuries to be “consistent with the sexual assault.”  (Exhibit A, at p. 3). This was 

blatantly false, nowhere in the SANE report drafted by Nurse Adams does it use that term. In 

fact, the majority of the report is merely clinical observations of the patient, with no analysis 

whatsoever.  

Finally, Detective Cody stated that there was a CODIS (Combined DNA Index System) 

hit on the swabs taken from Ms. Lehr. This hit occurred more than 16 years after the alleged

assault. The affidavit then states that the person who the CODIS matched was Mr. Ramon 

Muric Dorado. However, then Detective Cody went on to add that “A records check on Dorado 

revealed numerous convictions for an assault with deadly weapon, kidnap, and attempted 

murder.” (Exhibit A at p. 3). Again, this information is patently false. Mr. Dorado does have 

past felony convictions; however all of his convictions post-date the assault, and none of them 

are related to kidnapping or attempted murder. Mr. Dorado does have one felony conviction for 

assault with a deadly weapon, however Detective Cody failed to include the pertinent fact that it 

was in 2003, more than 12 years prior to the application for the search warrant.  
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Due to the fact this information was unknown to the court, Judge Nancy Alf granted the 

search warrant on January 27, 2016. Police executed the warrant that very same day. (See 

Search Warrant Return, 1-27-2016, attached as Exhibit “B”).  The DNA seized as a result of the 

search gave rise to the current charges against Dorado. Specifically, the Indictment charges 

Dorado with: three (3) counts of Sexual Assault. (See Indictment 4/27/2017 attached as Exhibit 

“C”).  Dorado was arraigned on May 4, 2017. This motion follows.  

All criminal defendants have the right to be free from unreasonable searches and 

seizures under the 4th Amendment of the U.S. Constitution and Article I, Section 18 of the 

Nevada Constitution. Specifically, the Fourth Amendment provides that the “right of the people 

to be secure in their persons, houses, papers and effects, against unreasonable searches and 

seizures, shall not be violated . . .” The Fourth Amendment “stands  as  an  essential  bulwark  

against  arbitrary  and  unreasonable  governmental intrusion—whatever its form, whatever its 

purpose—upon the privacy and liberty of the individual . . . .”  United States v. Dionisio, 410 

U.S. 19, 42 (1973). 

ARGUMENT

An essential aspect of the Fourth Amendment is the warrant requirement. Specifically, 

the amendment states that “No warrants shall issue, but upon probable cause, supported by Oath 

or affirmation ...” The text of the Fourth Amendment expressly imposes two requirements in 

regard to searches and seizures. First, all searches and seizures must be reasonable. Second, a 

warrant may not be issued unless probable cause is properly established and the scope of the 

authorized search is set out with particularity.  See Payton v. New York, 445 U.S. 573, 584 

(1980). 
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"[A] warrant affidavit must set forth particular facts and circumstances . . . so as to allow 

the magistrate to make an independent evaluation of the matter." United States v. Perkins, 850 

F.3d 1109 (9th. Cir. 2017), citing Franks v. Delaware, 438 U.S. 154, 165, 98 S. Ct. 2674, 57 L. 

Ed. 2d 667 (1978) [emphasis in original].  Sufficient information must be presented to the 

magistrate to allow that official to determine probable cause; his action cannot be a mere 

ratification of the bare conclusions of others.”  Illinois v. Gates, 462 U.S. 213, 239, (1983).  An 

officer presenting a search warrant application has a duty to provide, in good faith, all relevant 

information to the magistrate.  United States v. Hill, 459 F.3d 966, 971 n.6 (9th Cir. 2006).

When a search is based on an insufficient affidavit, evidence obtained as a result of that warrant 

is inadmissible. Aguilar v. Texas, 378 U.S. 108, 116 (1964).  

When a defendant makes a substantial preliminary showing that 1) the affidavit contains 

intentionally or recklessly false statements, and (2) the affidavit purged of its falsities would not 

support a finding of probable cause, the Fourth Amendment requires that a hearing be held at 

the defendant’s request. Franks v. Delaware, 438 U.S. 154, 98 S.Ct. 2674, 57 L.Ed.2d 667 

(1978).See also United States v. Martinez Garcia, 397 F.3d 1205, 1215 (9th Cir. 2005), citing 

United States v. Reeves, 210 F.3d 1041, 1044 (9th Cir. 2000). 

The exclusionary rule is a judicial remedy designed explicitly to deter law enforcement 

officers from future constitutional violations. State v. Kincade, 129 Nev. 953, 054 

(2013).Suppression of evidence obtained pursuant to a warrant will be evaluated on a case-by-

case basis and evidence will be suppressed when “exclusion will further the purposes of the 

exclusionary rule.” Id. However, exclusion is warranted without engaging in a case-by-case 

analysis where “the probable cause determination is based on misleading information in the 
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affidavit that the affiant knew was false or would have known was false absent a reckless 

disregard for the truth.” Id.

I.

Under the first step of Franks, the defendant must show by a preponderance of the 

evidence that the affiant knowingly and intentionally, or with reckless disregard for the truth, 

made false or misleading statements or omissions in support of the warrant application. United 

States v. Martinez-Garcia, 397 F.3d 1205, 1214-15 (9th Cir. 2005). The circuits have expanded 

Franks to include material omissions from the search warrant affidavit.

The Omission of Facts  was Made Deliberately or Recklessly

1

Here, the affidavit contained submitted by Detective Cody contained four separate 

statements, all of which were false, seriously misleading, and highly prejudicial. The combined 

effect of these statements was to convince the Judge that Mr. Dorado was a violent, multiple-

time felon, who needed to be kept off the streets immediately.  

Importantly, a 

substantial preliminary showing does not require “clear proof.”  United States v. Williams, 477 

F.3d 554, 558 (8th Cir. 2007) (“[C]lear proof . . . is not required at the stage at which the 

defendant is demonstrating an entitlement to an evidentiary hearing.”); Brown, 298 F.3d at 408 

(same); United States v. Gonzalez, Inc. , 412 F.3d 1102, 1111 (9th Cir. 2005) (“Our case law 

does not require clear proof of deliberate or reckless omissions or misrepresentations at the 

pleading stage.”). 

First, Detective Cody wrongly claimed that Mr. Dorado “took” Ms. Lehr to an unknown 

apartment, when in reality she admitted to driving the two of them in her own vehicle. At no 

1 See, e.g., United States v. Rajaratnam, 719 F.3d 139, 146 (2d Cir. 2013); United States v. Tate,
524 F.3d 449, 455 (4th Cir. 2008); United States v. Brown, 298 F.3d 392, 408 (5th Cir. 
2002); United States v. Glover, 755 F.3d 811, 821 (7th Cir. 2014); United States v. 
Kapordelis, 569 F.3d 1291, 1309 (11t h Cir. 2009). 
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point did she indicate she was taken against her will or forced to go anywhere. As a member of 

the Las Vegas Metropolitan Police Department, Detective Cody had the best available resources 

to correctly verify the information above because LVMPD was in possession of Ms. Lehr’s 

statement. The decision to leave this information out was designed to mislead the Judge into 

believing that Ms. Lehr’s allegations amounted to kidnapping as well as sexual assault.  

Second, Detective Cody claimed that Ms. Lehr had called 911 after running out of the 

apartment. Once again, this is blatantly false. Ms. Lehr never claimed to have called 911 and 

instead admitted in her interview with LVMPD that she went to a friend’s apartment after the 

encounter, before driving herself to the police station to make a report. Again, due to her 

position as a detective, Cody had the ability to easily verify whether Ms. Lehr had indeed placed 

a 911 call, but chose not to do so. Instead, Detective Cody painted a picture of a distraught 

woman who was kidnapped, held against her will, and barely “escaped” an unknown assailant,

before immediately calling 911.  

Third, Detective Cody claimed that Ms. Lehr’s SANE exam indicated her injuries were 

consistent with sexual assault, when in fact, the results were inconclusive. Again, this went to 

supporting Detective Cody’s story that this was a vicious, violent assault, as opposed to a

consensual hookup.  

Fourth and finally, Detective Cody informed the court the Mr. Dorado had previous 

felonies for attempted murder and kidnapping, which was blatantly false. The effects of 

Detective Cody’s statements were to convince the judge that Mr. Dorado had been ‘on the 

loose’ since 1999 and needed to answer for a horrendous crime now that there was a potential 

CODIS hit. The affidavit mislead the judge as to the nature and circumstances underlying the 

crime. 
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II.

Once a defendant has established that there was a deliberate or reckless omission of 

facts, he must then that the omitted information is material. United States v. Chavez Miranda,

306 F.3d 973, 979 (9th Cir. 2002). In determining whether an omission was material, “the 

pivotal question is whether an affidavit containing the omitted material would have provided a 

basis for a finding of probable cause.” Id. (quoting United States v. Garcia-Cruz, 978 F.2d 537, 

541 (9th Cir. 1992)). 

The Omitted Facts Were Material

When the omitted facts are undoubtedly essential to the finding of probable cause, 

recklessness maybe inferred from the omission itself. See Madiwale v. Savaiko, 117 F.3d 1321, 

1327 (11th Cir. 1994) (“[I]t is possible that when the facts omitted from the affidavit are clearly 

critical to a finding of probable cause the fact of recklessness may be inferred from proof of the 

omission itself.”) An officer acts with at least a reckless disregard for the truth when the 

affidavit did not report important factual information that was within the officers’ knowledge at 

the time the affidavit was prepared. See Chism v. Washington State, 661 F.3d 380, 388 (9th Cir. 

2011); C.f. Butler v. Elle, 281 F.3d 1014, 1025–26 (9th Cir. 2002) (per curiam); Stanert, 762 

F.2d at 781; see also Liston v. Cnty. of Riverside, 120 F.3d 965, 975 (9th Cir. 1997) (“Given the 

importance of the [omitted information] to the probable cause analysis . . . a jury could 

reasonably conclude that [the affiant’s] failure to mention [that information] in his affidavit 

amounted to at least reckless disregard for the truth.”)  

Further, the Third Circuit held that omissions are made with reckless disregard for the 

truth “when an officer recklessly omits facts that any reasonable person would know that a 

judge would want to know.”  Wilson v. Russo, 212 F.3d 781, 783 (3d Cir. 2000). An affiant can 

mislead a magistrate "[b]y reporting less than the total story, [thereby] . . . manipulat[ing] the 
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inferences a magistrate will draw." United States v. Stanert, 762 F.2d 775, 781 (9th Cir. 1985), 

amended by 769 F.2d 1410 (9th Cir. 1985). 

The “fourth Amendment mandates that a defendant be permitted to challenge a warrant 

affidavit valid on its face when it contains deliberate or reckless omissions of facts that tend to 

mislead.” Stanert, 762 F.2d 775, at 781. By omitting material information, “an affiant can 

manipulate the inferences a magistrate will draw. To allow a magistrate to be misled in such a

manner could denude the probable cause requirement of all real meaning.” Id.

Here, Detective Cody omitted the fact that Ms. Lehr drove herself to the apartment and 

that its location was not unknown to her. She also omitted the fact that the SANE exam was

inconclusive, and instead substituted the facts for her own claim that it was consistent with 

sexual assault. Detective Cody also recklessly included blatantly untrue claims that Mr. Dorado 

had been convicted of murder and kidnapping in the past. Any one of these mistruths could be 

material, however the combined effect of them heavily prejudiced the warrant application 

process and was undoubtedly material.  

III.

“Suppression remains an appropriate remedy if the magistrate or judge in issuing a 

warrant was misled by information in an affidavit that the affiant knew was false or would have 

known was false except for his reckless disregard for the truth.” United States v. Leon, 468 U.S. 

897, 923 (1984). Here, Judge Alf relied on Detective Cody’s assertion that Mr. Dorado was a 

violent felon who took Ms. Lehr against her will to an undisclosed location before assaulting 

her. She stated that the SANE exam corroborated these stories and that there was a 911 call as 

well. This type of behavior is completely unacceptable and exactly the type of falsification that 

suppression was created to address. As such, the defense respectfully requests the evidence 

Appropriate Remedy
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obtained by the search warrant be suppressed, or in the alternative, that this Court hold an 

evidentiary hearing to determine the admissibility of the evidence. 

The defense respectfully request that the Court suppress all evidence obtained from the 

insufficient affidavit for search warrant. Alternatively, the defense requests an evidentiary 

hearing be held to determine the admissibility of the evidence.  

CONCLUSION

DATED: 10/19/2018

        THOMAS F. PITARO ESQ
s/ Thomas Pitaro                            .                         

        Nevada Bar No. 1332 

 
CERTIFICATE OF SERVICE 

I hereby certify that on the 19th day of October 2018 I did serve the forgoing Motion to 

Sever on the Clark County District Attorney’s Office through electronic service by filing in the 

E-File system with the Clark County Court, and provided a courtesy copy to the following email: 

 

Motions@clarkcountyda.com 
 
 
 
      

        THOMAS F. PITARO ESQ
   / s/ Thomas F. Pitaro                       .

        Nevada Bar No. 1332 
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EXHIBIT A 
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OPPS
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JACOB J. VILLANI 
Chief Deputy District Attorney 
Nevada Bar #011732  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,

Plaintiff,

-vs-

RAMON MURIL DORADO,
#1673321

Defendant.

CASE NO:

DEPT NO:

C-17-323098-1

XXIX

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS  

EVIDENCE OBTAINED PURSUANT TO SEARCH WARRANT 

DATE OF HEARING:  OCTOBER 30, 2018
TIME OF HEARING:  9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JACOB J. VILLANI, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in this State's Opposition to Defendant’s Motion 

to Dismiss Evidence Obtained Pursuant to Search Warrant. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

//

//

Case Number: C-17-323098-1

Electronically Filed
10/29/2018 10:28 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On April 27, 2017, the State of Nevada (“State”) filed an Indictment charging 

Defendant Ramon Muril Dorado (“Defendant”) with three (3) counts of Sexual Assault. 

 On May 18, 2017, Defendant was arraigned. Because Defendant refused to participate 

in the process, the Court entered a plea of not guilty and invoked Defendant’s 60-day trial right 

on his behalf. Defendant’s trial was set to begin on July 17, 2017. 

 On June 12, 2017, Defendant filed a Motion for Own Recognizance Release, which 

was denied on June 15, 2017.  

 On June 20, 2017, Defendant filed a Motion to Dismiss for Failure to Preserve 

Evidence, which was denied on July 6, 2017. 

 On June 30, 2017, Defendant filed a Motion to Suppress Evidence Obtained Pursuant 

to Search Warrant, which was denied on July 13, 2017. 

 On July 12, 2017, Defendant filed a Motion to Compel Production of Discovery and 

Brady Material, which was denied without prejudice on July 18, 2017. 

On July 13, 2017, Defendant’s trial was continued by the Court for one week to

accommodate the Court’s schedule. Defendant’s trial was set to begin on July 24, 2017. 

 On July 17, 2017, Defendant filed a Motion to Dismiss for Destruction of Evidence, 

which was denied on August 15, 2017.

 On July 18, 2017, Defendant waived his 60-day trial right and requested that his trial 

be continued. Defendant’s trail was set to begin on November 27, 2017. 

On August 21, 2017, Defendant’s case was reassigned from Department II to 

Department XVIII. 

 On November 9, 2017, Defendant filed another Motion for Own Recognizance Release 

or Bail Reduction, which was denied on November 16, 2017. 

 On December 29, 2017, Defendant filed, in proper person, a Motion to Dismiss 

Counsel. Defendant’s counsel at the time was Public Defender Violet Radosta. 

//
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 On January 11, 2018, the court granted Defendant’s Motion to Dismiss Counsel over 

the State’s objection.

On January 25, 2018, current counsel confirmed as counsel of record and Defendant’s 

trial date was vacated and reset to January 14, 2019. 

 On July 2, 2018, Defendant’s case was again reassigned from Department 18 to this 

Court.

 On October 19, 2018, Defendant filed a second Motion to Suppress Evidence Obtained 

Pursuant to Search Warrant, arguing the same issues presented in his June 30, 2017 motion, 

attached as Exhibit 1.  

 Also on October 19, 2018, Defendant filed a Motion to Dismiss Indictment arguing the 

same issues presented in his June 20, 2017 motion. 

STATEMENT OF FACTS 

 In the late hours of April 23, 1999, into the morning of April 24, 1999, M.L. went out 

dancing with her friends Candy and Joanna at the Silver Saddle bar. Grand Jury Transcript 

(“GJT”) p. 7. While at the bar, M.L. met one of the members of the band playing that night 

who was introduced to her as Raymond aka Ray, later identified through DNA evidence as 

Ramon Muril Dorado (“Defendant”).  Id. After talking to Defendant for a bit, M.L. left briefly 

to check on her son who was staying at Candy’s house right down the street. Id. When M.L. 

came back to the bar, Candy, Joanna and others, including Defendant, were sitting down in 

the back of the bar. GJT p. 8.  M.L. sat between Candy and Defendant.  Id. Later on in the 

night, the group discussed going to PT’s Pub when the bartender, who was hanging out with 

the group, got off work.  Id. M.L., who was the designated driver for Candy and Joanna, agreed 

to go as long as she was back home by 10:00 am. Id.

 Around 7:00 am the group decided to leave for PT’s. Id. Joanna went with the bartender 

in his car. Id.  Candy decided last minute to call her boyfriend to pick her up and agreed to 

meet up with M.L. in front of the house by 10:00am so the kids would not think anything. GJT 

p. 9.  On the way to PT’s Defendant said he had to cash his paycheck and stop by his house to 

call in to work. Id. Not thinking anything of it at that time, M.L. drove to Defendant’s house. 
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Id. When they got there, Defendant asked M.L. to come inside. Id. Inside the house was a 

young man who did not speak English.  Id. Defendant spoke to the young man in Spanish and 

from what M.L. could understand, Defendant sent him to the store to get something.  Id.  When 

the young man left, Defendant picked M.L. up and dragged her into the bedroom as she was 

telling him to put her down. Id. Defendant refused to listen and brought M.L. into the bedroom. 

GJT p. 10. 

 In the bedroom Defendant attempted to kiss M.L. while she pushed him away. Id. M.L. 

told Defendant she had not done anything to suggest she wanted him to kiss her and she was 

going to be leaving.  Id. When M.L. attempted to walk out the door, Defendant grabbed her 

and threw her on to the bed. Id. Defendant laid on top of her and attempted to kiss her neck 

again.  Id. M.L. again pushed Defendant off and rushed to the door. Id. Defendant grabbed 

M.L. again, pulled her shirt up and attempted to take her pants off. Id. M.L. fell to her side, 

once again pushed Defendant off and tried running for the door.  Id. Defendant grabbed her 

again, threw her against the wall and pulled her pants down even more.  Id.  Defendant threw 

M.L.’s legs over her head and pulled her panty hose down. Id. Defendant then put his mouth 

on M.L’s vagina using both his mouth and tongue. GJT 10-11. M.L. pushed Defendant forward 

and tried to find something to throw at him or hit him with.  GJT p.11.  M.L. tried to shove 

clothes in Defendant’s face, attempting to smother him.  Id.   

As M.L. continued to struggle with Defendant, he got one of her legs out of her panty 

hose, flipped her back on the ground and laid on top of her trying to push her legs apart.  Id.  

As M.L. was trying to hold her legs together, Defendant held her arms, pulled her legs apart 

and attempted to insert his penis inside her vagina.  Id. M.L. continued to fight Defendant and 

using her one free hand tried to find something to hit him with. GJT p. 12.  M.L. was ultimately 

able to find one of the safety pins from her pants, which held her pants up, and stabbed 

Defendant in the shoulder and hand. Id. However, that did not stop Defendant and he used one 

of his hands to move his penis inside her vagina.  Id. M.L. could feel his penis and hand inside 

and outside of her vagina.  Id. Defendant was not able to keep his penis inside M.L.’s vagina 

because he was unable to keep his erection. Id. After a couple of minutes of trying, Defendant 
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got up and allowed M.L. to get her stuff.  Id. As Defendant sat there, he kept saying “she’s 

right, she’s right”, while M.L. asked him what part of “no means no” did he not understand.  

Id. Defendant responded that he was not talking about what just happened but about his ex-

wife telling him he will never be able to have sex with another woman again. GJT 12-13.  As 

M.L. walked out, she saw that the young man was back from the store. GJT p. 13.   

M.L. returned to Candy’s house to check on her son and they immediately took her to 

the police station. Id. M.L. told the police what happened and they took her to UMC, where 

a Sexual Assault Kit (“SAK”) was conducted.  Id.  

On October 27, 2015, the resulting DNA profile developed from the vaginal swabs of 

M.L.’s SAK was uploaded into the local and national DNA index system (“CODIS”). 

On December 23, 2015, the DNA profile returned a match to Defendant’s known DNA 

profile.  

On January 27, 2016, LVMPD Detective Lora Cody drafted a Search Warrant for a 

Buccal swab or blood sample from Defendant’s person in order to confirm the CODIS match. 

The warrant was signed by the Honorable Nancy Allf, District Court Judge.

On November 17, 2016, the Buccal swab obtained from Defendant pursuant to the 

search warrant was compared to the DNA profile developed from the vaginal swabs of M.L.’s 

SAK and found to be a match with the probability of selecting a random individual with the 

same DNA profile being 1 in 1.45 sextillion (1 in 1,450,000,000,000,000,000,000).

ARGUMENT 

I. DEFENDANT’S MOTION SHOULD BE DENIED BECAUSE THE ISSUE 

RAISED WAS ALREADY DECIDED BY THE PREVIOUS COURT 

Defendant’s instant Motion argues that this Court should suppress evidence obtained 

pursuant to search warrant in this case. Defendant made a near identical argument in his 

Motion to Suppress Evidence Obtained Pursuant to Search Warrant, which was filed on June 

30, 2017. Exhibit 1. The State opposed Defendant’s June 30, 2017 Motion (Exhibit 2), and 

the previous court denied Defendant’s motion on July 13, 2017. 

//
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EDCR 2.24 provides:

(a) No motions once heard and disposed of may be renewed in the 
same cause, nor may the same matters therein embraced be reheard, 
unless by leave of the court granted upon motion therefor, after notice 
of such motion to the adverse parties. 

(b) A party seeking reconsideration of a ruling of the court, other than 
any order which may be addressed by motion pursuant to N.R.C.P. 
50(b), 52(b), 59 or 60, must file a motion for such relief within 10 
days after service of written notice of the order or judgment unless the 
time is shortened or enlarged by order. A motion for rehearing or 
reconsideration must be served, noticed, filed and heard as is any other 
motion. A motion for reconsideration does not toll the 30-day period 
for filing a notice of appeal from a final order or judgment. 

(c) If a motion for rehearing is granted, the court may make a final 
disposition of the cause without reargument or may reset it for 
reargument or resubmission or may make such other orders as are 
deemed appropriate under the circumstances of the particular case. 

Generally, matters that have been heard and disposed of shall not be renewed in the 

same cause, nor shall such matters be reheard. EDCR 2.24(a). Furthermore, a party seeking 

reconsideration of a ruling of the court “must file a motion for such relief within 10 days after 

services of written notice of the order or judgement unless the time is shortened or enlarged 

by order…”  See generally, EDCR 2.24(b). In this case, the District Court was previously 

briefed by both parties as to the issues raised in Defendant’s Motion to Suppress Evidence 

Obtained Pursuant to Search Warrant, and that motion was denied by the previous court after 

extensive argument. Because the issue of the validity of the search warrant in this case was 

previously litigated, this Court should deny Defendant’s instant Motion.

//

//

//

//

//

//

//

//
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CONCLUSION 

The State respectfully requests that this Court deny Defendant’s instant motion, as the

issue raised as to the validity of the search warrant was previously decided. The State requests 

that this Court review the previous pleadings in this case (attached) regarding the issue of the 

validity of the search warrant. If this Court feels there are outstanding issues raised by 

Defendant that need to be briefed, the State requests leave to file an amended opposition 

addressing the specific issues the Court feels were inadequately briefed in the first instance. 

The State has ordered but not yet received the transcripts from the previous extensive oral 

arguments regarding these matters, and the transcripts should be available to access in Odyssey 

when complete. 

DATED this 29th day of October, 2018. 

Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY /s/ JACOB J. VILLANI
JACOB J. VILLANI
Chief Deputy District Attorney
Nevada Bar #011732
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CERTIFICATE OF SERVICE 

 I hereby certify that service of the above and foregoing was made this 29th day of 

OCTOBER, 2018, to:

THOMAS PITARO, ESQ. 
kristine.fumolaw@gmail.com

BY /s/ HOWARD CONRAD
  Secretary for the District Attorney's Office 
  Special Victims Unit 

hjc/SVU
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PHILIP J. KOHN, PUBLIC DEFENDER 
NEVADA BAR NO. 0556
VIOLET R. RADOSTA, DEPUTY PUBLIC DEFENDER 
NEVADA BAR NO. 5747 
PUBLIC DEFENDERS OFFICE 
309 South Third Street, Suite 226 
Las Vegas, Nevada 89155 
Telephone: (702) 455-4685 
Facsimile: (702) 455-5112 
radostvr@co.clark.nv.us 
Attorneys for Defendant 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, ) 
) 

Plaintiff, ) CASE NO.  C-17-323098-1
) 

v. ) DEPT. NO. II 
) 

RAMON MURIL DORADO, ) 
) DATE: July              , 2017 

Defendant, ) TIME:  9:00 a.m. 
) 

MOTION TO SUPPRESS EVIDENCE OBTAINED PURSUANT 
TO SEARCH WARRANT

  COMES NOW, the Defendant, RAMON MURIL DORADO, by and through his 

attorney, VIOLET R. RADOSTA, Deputy Public Defender, and moves this Honorable Court for 

an order suppressing the buccal swab obtained from Mr. Dorado in January, 2016 and the 

subsequent DNA testing of the buccal swab due to the violation his constitutional rights to be 

free from unreasonable searches and seizures. 

  This Motion is based upon the attached Declaration of Counsel, any documents 

attached hereto, argument of Counsel and any information provided to the Court at the time set 

for hearing this motion. 
      PHILIP J. KOHN 

CLARK COUNTY PUBLIC DEFENDER 

     By:__/s/ Violet R Radosta_____________________ 
          VIOLET R. RADOSTA, #5747
          Deputy Public Defender 

Case Number: C-17-323098-1

Electronically Filed
6/30/2017 1:48 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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DECLARATION 

  VIOLET R. RADOSTA makes the following declaration: 

1. That I am an attorney duly licensed to practice law in the State of Nevada; 

that I am the Deputy Public Defender assigned to represent the Defendant in the instant 

matter, and that I am familiar with the facts and circumstances of this case. 

2. I am more than 18 years of age and am competent to testify as to the 

matters stated herein.  I am familiar with the procedural history of the case and the 

substantive allegations made by The State of Nevada.  I also have personal knowledge of the 

facts stated herein or I have been informed of these facts and believe them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. (NRS 

53.045).

  EXECUTED this 30th day of June, 2017.  

             
       _/s/ Violet R Radosta___________________
       VIOLET R. RADOSTA 
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POINTS AND AUTHORITIES 

FACTS 

On April 24, 1999, Michelle Lehr contacted Las Vegas Metropolitan Police and reported 

that she had been sexually assaulted by a man she knew casually.  The alleged assault had 

occurred earlier in the morning of April 24, 1999. 

 She went to the Las Vegas Metropolitan Police Department substation on St. Louis and 

made a report and was transported to University Medical Center for a medical exam. (GJT 13).   

Swabs were taken from Ms. Lehr during the medical exam and stored.  All of that occurred on 

April 24, 1999.  

 Fast forward 16 years to October 27, 2015 and Ms. Lehr’s sexual assault examination kit 

was submitted to the LVMPD forensic lab for testing.  On December 15, 2015, a hit from the 

Combined DNA Index System (CODIS) identified Ramon Muric Dorado a potential for the male 

DNA in Ms. Lehr’s SANE kit.  Based on that information, in January 2016 LVMPD obtained a 

search warrant signed by Judge Nancy Alf and requesting a buccal swab be obtained from 

Ramon Muric Dorado.   

 In the affidavit for the search warrant, Detective Lora Cody presented certain information 

which was incorrect.   In the affidavit, the description of the allegation included the assertion that 

the male in question ‘took’ Ms. Lehr to an unknown apartment at 2101 Sunrise Avenue in Las 

Vegas.  In fact, Ms. Lehr told detectives that she drove herself and the unknown male to the 

apartment.    Additionally, the affidavit states that she called 911 almost immediately after the 

alleged assault when in her own statement to detectives she stated that she went to her friend’s 

apartment to check on her son and then a few hours later went to a substation to report the 

alleged assault.  

 Finally, the affidavit states that there was a CODIS (Combined DNA Index System) hit 

on the swabs taken from Ms. Lehr and this hit occurred more than 16 years after the alleged 

assault.  The affidavit then states that the person who the CODIS matched was Mr. Ramon Muric 

Dorado who had convictions of assault with a deadly weapon, kidnap and attempt murder. 
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 In fact, Mr. Dorado has no convictions for attempt murder or kidnapping, both of which 

would be considered very serious and violent.  He does have felony convictions that post-date 

the alleged assault and there is a conviction for assault with a deadly weapon in 2003.   The date 

of that conviction wasn’t included in the affidavit for search warrant.  The conviction was more 

than 12 years prior to the alleged sexual assault. 

 On November 17, 2016, LVMPD forensic lab tested the buccal swab and determined that 

one of the swabs taken in the SANE kit potentially contained DNA from Mr. Dorado.   

 On April 17, 2017, Mr. Dorado was arrested on charges of sexual assault.  He appeared in 

Las Vegas Justice Court on April 19, 2017 and the Public Defender’s office was appointed to 

represent him.  A preliminary hearing date was set for May 26, 2017.   

 On April 26, 2017, Deputy District Attorney Jake Villani presented evidence in this 

matter to the grand jury.  After hearing the evidence presented by the prosecution, the grand jury 

deliberated for less than 1 minute and then indicted Mr. Dorado on 3 counts of Sexual Assault.  

 Mr. Dorado invoked his right to a speedy trial and his trial date was set for July 17, 2017 

with a calendar call date of July 11, 2017. 

 This Motion to Suppress the buccal swab and subsequent DNA testing follows.

ARGUMENT 

All criminal defendants are entitled to be free from unreasonable searches and seizures 4th

Amendment of the U.S. Constitution and Article I, Section 18 of the Nevada Constitution. Due 

to the inaccurate and incomplete information contained in the affidavit for search warrant, Mr 

Dorado was subjected to an unreasonable search of his person and the evidence obtained should 

be suppressed.   

 Where a search warrant is based on an insufficient affidavit, evidence obtained as a result 

of the search warrant is inadmissible.  Aguilar v. Texas, 378 U.S. 108, 116, 84 S.Ct. 1509, 1516 

(1964). Exclusionary rule is designed to deter police misconduct rather than to punish errors of 

judges and magistrates.  United States v. Leon, 468 U.S. 897, 104 S.Ct. 3405 (1984). 
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The U.S. Constitution does not provide for exclusion of evidence obtained in 
violation of the Fourth Amendment. Arizona v. Evans, 514 U.S. 1, 10, 115 S.Ct. 1185, 
131 L.Ed.2d 34 (1995). Instead, the exclusionary rule is a judicial remedy designed to 
deter law enforcement from future Fourth Amendment violations. Leon, 468 U.S. at 906, 
104 S.Ct. 3405. Accordingly, “suppression of evidence obtained pursuant to a warrant 
should be ordered only on a case-by-case basis and only in those unusual cases in which 
exclusion will further the purposes of the exclusionary rule.” Id. at 918, 104 S.Ct. 3405. 
However, exclusion is warranted without engaging in a case-by-case analysis where (1) 
the probable cause determination is based on misleading information in the affidavit that 
the affiant knew was false or would have known was false absent a reckless disregard for 
the truth, (2) the magistrate wholly abandoned a detached or neutral role, (3) the warrant 
is so facially deficient that the officers executing it cannot reasonably presume its 
validity, or (4) the supporting affidavits are so lacking in probable cause as to render 
official belief in its existence entirely unreasonable. Id. at 923, 104 S.Ct. 3405. Outside of
those four exceptions, a search based on a deficient warrant is not unreasonable where the 
officer executing the warrant has an objective good-faith belief that the warrant is valid.

State v. Kincade, 129 Nev. Adv. Op. 102, 317 P.3d 206, 208–09 (2013)

 Where a defendant makes substantial preliminary showing that false statement knowingly 

and intentionally, or with the reckless disregard for the truth, was included by affiant in search 

warrant affidavit, and if allegedly false statement is necessary to finding of probable cause, 

Fourth Amendment requires that hearing be held at defendant's request. Franks v. Delaware,

438 U.S. 154, 98 S. Ct. 2674, 57 L. Ed. 2d 667 (1978); U.S.C.A.Const. Amends. 4, 14. 

 In this case, the affidavit contained the false and inaccurate information that Mr. Dorado 

had multiple prior violent felony convictions, including at least one for attempt murder and one 

for kidnapping.  Additionally, the affidavit contained potentially misleading information that Mr. 

Dorado had a conviction for assault with a deadly weapon that would be relevant for the judge 

reading the affidavit.  By failing to provide the year of the assault with a deadly weapon 

conviction, the affidavit was misleading.  The alleged sexual assault occurred in 1999 and the 

search warrant affidavit was written in 2016.   The assault with a deadly weapon conviction was 

in 2003.  By failing to list the conviction date of the assault with a deadly weapon conviction a 

well as falsely stating that Mr. Dorado had multiple convictions for kidnapping and attempt 
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murder, the affidavit painted a picture of Mr. Dorado as a violent and dangerous multiple time 

felon and someone that needed to be off the streets in a hurry. 

 As a member of the Las Vegas Metropolitan Police Department, Detective Lora Cody 

had the best available resources to correctly verify and list Mr. Dorado’s prior felony 

convictions.  That simply wasn’t done in this case as demonstrated by the inaccurate information 

contained in the affidavit. Judges presume the information, such as prior criminal convictions, 

provided in affidavits for search warrants are accurate simply due to the fact that a detective 

employed by a law enforcement agency is the one providing the information.   This level of 

inaccuracy and falsity in unacceptable and is exactly the type of behavior the exclusionary rule is 

meant to deter. 

 Additionally, the inaccuracies in the recitation of facts regarding the alleged sexual 

assault were also designed to mislead the judge to conclude that Ms. Lehr’s allegations amounted 

to a kidnapping as well as an alleged sexual assault.  In the affidavit, the detective stated that Ms. 

Lehr was taken to the unknown apartment when in fact she was the one driving.  Nowhere in her 

interview with LVMPD in 1999 did she say she was forced to go to the apartment against her 

will.   Additionally, the affidavit stated that she called 911 after running out of the apartment.   

Once again, this is not a correct statement of the interview given to Metro detectives.  She waited 

several hours before reporting the crime and she went to a substation to report rather than calling 

911.  While these facts may seem minor to the overall search warrant, the consistent nature of the 

misstated facts were meant to paint a picture for the judge of a man who abducted a woman and 

held her against her will.  The woman was so distraught after the incident she immediately called 

911.  This unknown male had been ‘on the loose’ since 1999 and needed to answer for that 

horrendous crime now that there was a potential CODIS hit.  The affidavit misled the judge as to 

the nature and circumstances of the underlying crime and the person whose buccal swab was 

needed.  The misleading information was provided by the detective seeking the search warrant 

and, presumably, this same detective had the original interview of Ms. Lehr and the criminal 

history of Mr. Dorado readily available when they were applying for the search warrant.   
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 The false information contained in the affidavit was necessary to the application because 

they wouldn’t have included Mr. Dorado’s prior criminal history if they didn’t believe it would 

aid in their effort to obtain the search warrant.   This is clear case where the evidence obtained 

from the search warrant should be excluded.  The exclusionary rule is designed to deter police 

misconduct rather than to punish errors of judges and magistrates.  United States v. Leon, 468 

U.S. 897, 104 S.Ct. 3405 (1984). Per the rulings in Leon and Franks v. Delaware, the defense 

respectfully requests the evidence obtained by suppressed or, in the alternative, the Court hold an 

evidentiary hearing to determine the admissibility of the evidence.   

CONCLUSION 

The defense respectfully requests that the Court suppress all evidence obtained from the 

insufficient affidavit for search warrant, or hold an evidentiary hearing to determine the 

admissibility of the evidence. Mr. Dorado’s 4th Amendment right to be free from unreasonable 

searches and seizures has been violated.   

DATED this 30th day of June, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:_/s/ Violet R Radosta__________________ 
VIOLET R. RADOSTA, #5747 

           Deputy Public Defender 
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NOTICE OF MOTION 

 TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff: 

 YOU WILL PLEASE TAKE NOTICE that the foregoing Motion To Dismiss will 

be heard on July           2017, at 9:00 am in District Court Department II. 

DATED this 30th day of June, 2017. 

PHILIP J. KOHN 
CLARK COUNTY PUBLIC DEFENDER 

     By:___/s/ Violet R Radosta_______________ 
VIOLET R. RADOSTA, #5747
Deputy Public Defender 

CERTIFICATE OF ELECTRONIC FILING 

  I hereby certify that service of the above and foregoing was served via electronic 

e-filing to the Clark County District Attorney’s Office on the 30th day of June, 2017 by 

Electronic Filing to: 
       
       District Attorneys Office 
       E-Mail Address:  
       Jaclyn.Motl@clarkcountyda.com  

       /s/ Anita H Harrold____________________
       Secretary for the Public Defender’s Office
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Case Number: C-17-323098-1

Electronically Filed
7/6/2017 12:55 PM
Steven D. Grierson
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