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OPPS
STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
JACOB J. VILLANI 
Chief Deputy District Attorney 
Nevada Bar #011732  
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

THE STATE OF NEVADA,

Plaintiff,

-vs-

RAMON MURIL DORADO,
#1673321

Defendant.

CASE NO:

DEPT NO:

C-17-323098-1

XXIX

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS DNA 
EVIDENCE DUE TO UNRELIABLE TESTING METHODS 

DATE OF HEARING:  NOVEMBER 20, 2018 
TIME OF HEARING:  8:30 A.M. 

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County 

District Attorney, through JACOB J. VILLANI, Chief Deputy District Attorney, and hereby 

submits the attached Points and Authorities in Opposition to Defendant’s Motion to Suppress 

DNA Evidence Due to Unreliable Testing Methods. 

This Opposition is made and based upon all the papers and pleadings on file herein, the 

attached points and authorities in support hereof, and oral argument at the time of hearing, if 

deemed necessary by this Honorable Court. 

//

//

//

//

Case Number: C-17-323098-1

Electronically Filed
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Steven D. Grierson
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POINTS AND AUTHORITIES 

PROCEDURAL HISTORY 

On April 27, 2017, the State of Nevada (“State”) filed an Indictment charging 

Defendant Ramon Muril Dorado (“Defendant”) with three (3) counts of Sexual Assault. 

 On May 18, 2017, Defendant was arraigned. Because Defendant refused to participate 

in the process, the Court entered a plea of not guilty and invoked Defendant’s 60-day trial 

right on his behalf. Defendant’s trial was set to begin on July 17, 2017. 

 On June 12, 2017, Defendant filed a Motion for Own Recognizance Release, which 

was denied on June 15, 2017.  

 On June 20, 2017, Defendant filed a Motion to Dismiss for Failure to Preserve 

Evidence, which was denied on July 6, 2017. 

 On June 30, 2017, Defendant filed a Motion to Suppress Evidence Obtained Pursuant 

to Search Warrant, which was denied on July 13, 2017. 

 On July 12, 2017, Defendant filed a Motion to Compel Production of Discovery and 

Brady Material, which was denied without prejudice on July 18, 2017. 

On July 13, 2017, Defendant’s trial was continued by the Court for one week to 

accommodate the Court’s schedule. Defendant’s trial was set to begin on July 24, 2017. 

 On July 17, 2017, Defendant filed a Motion to Dismiss for Destruction of Evidence, 

which was denied on August 15, 2017.

 On July 18, 2017, Defendant waived his 60-day trial right and requested that his trial 

be continued. Defendant’s trail was set to begin on November 27, 2017. 

On August 21, 2017, Defendant’s case was reassigned from Department II to 

Department XVIII. 

 On November 9, 2017, Defendant filed another Motion for Own Recognizance Release 

or Bail Reduction, which was denied on November 16, 2017. 

 On December 29, 2017, Defendant filed, in proper person, a Motion to Dismiss 

Counsel. Defendant’s counsel at the time was Public Defender Violet Radosta.

2 RA 000229
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 On January 11, 2018, the court granted Defendant’s Motion to Dismiss Counsel over 

the State’s objection.

On January 25, 2018, current counsel confirmed as counsel of record and Defendant’s 

trial date was vacated and reset to January 14, 2019. 

On July 2, 2018, Defendant’s case was again reassigned from Department 18 to this 

Court.

 On October 19, 2018, Defendant filed a second Motion to Suppress Evidence Obtained 

Pursuant to Search Warrant, arguing the same issues presented in his June 30, 2017 motion.  

 Also on October 19, 2018, Defendant filed a Motion to Dismiss Indictment arguing the 

same issues presented in his June 20, 2017 motion. 

 On November 7, 2018, Defendant filed the instant Motion to Suppress DNA Evidence 

Due to Unreliable Testing Methods. 

STATEMENT OF FACTS 

 In the late hours of April 23, 1999, into the morning of April 24, 1999, M.L. went out 

dancing with her friends Candy and Joanna at the Silver Saddle bar. Grand Jury Transcript 

(“GJT”) p. 7. While at the bar, M.L. met one of the members of the band playing that night 

who was introduced to her as Raymond aka Ray, later identified through DNA evidence as 

Ramon Muril Dorado (“Defendant”).  Id. After talking to Defendant for a bit, M.L. left briefly 

to check on her son who was staying at Candy’s house right down the street. Id. When M.L. 

came back to the bar, Candy, Joanna and others, including Defendant, were sitting down in 

the back of the bar. GJT p. 8.  M.L. sat between Candy and Defendant.  Id. Later on in the 

night, the group discussed going to PT’s Pub when the bartender, who was hanging out with 

the group, got off work.  Id. M.L., who was the designated driver for Candy and Joanna, agreed 

to go as long as she was back home by 10:00 am. Id.

Around 7:00 am the group decided to leave for PT’s. Id. Joanna went with the bartender 

in his car. Id.  Candy decided last minute to call her boyfriend to pick her up and agreed to 

meet up with M.L. in front of the house by 10:00am so the kids would not think anything. GJT 

p. 9.  On the way to PT’s Defendant said he had to cash his paycheck and stop by his house to 

2 RA 000230
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call in to work. Id. Not thinking anything of it at that time, M.L. drove to Defendant’s house. 

Id. When they got there, Defendant asked M.L. to come inside. Id. Inside the house was a 

young man who did not speak English.  Id. Defendant spoke to the young man in Spanish and 

from what M.L. could understand, Defendant sent him to the store to get something.  Id.  When 

the young man left, Defendant picked M.L. up and dragged her into the bedroom as she was 

telling him to put her down. Id. Defendant refused to listen and brought M.L. into the bedroom. 

GJT p. 10. 

 In the bedroom Defendant attempted to kiss M.L. while she pushed him away. Id. M.L. 

told Defendant she had not done anything to suggest she wanted him to kiss her and she was 

going to be leaving.  Id. When M.L. attempted to walk out the door, Defendant grabbed her 

and threw her on to the bed. Id. Defendant laid on top of her and attempted to kiss her neck 

again.  Id. M.L. again pushed Defendant off and rushed to the door. Id. Defendant grabbed 

M.L. again, pulled her shirt up and attempted to take her pants off. Id. M.L. fell to her side, 

once again pushed Defendant off and tried running for the door.  Id. Defendant grabbed her 

again, threw her against the wall and pulled her pants down even more.  Id.  Defendant threw 

M.L.’s legs over her head and pulled her panty hose down. Id. Defendant then put his mouth 

on M.L.’s vagina using both his mouth and tongue. GJT 10-11. M.L. pushed Defendant 

forward and tried to find something to throw at him or hit him with.  GJT p.11.  M.L. tried to 

shove clothes in Defendant’s face, attempting to smother him.  Id.   

As M.L. continued to struggle with Defendant, he got one of her legs out of her panty 

hose, flipped her back on the ground and laid on top of her trying to push her legs apart.  Id.  

As M.L. was trying to hold her legs together, Defendant held her arms, pulled her legs apart 

and attempted to insert his penis inside her vagina.  Id. M.L. continued to fight Defendant and 

using her one free hand tried to find something to hit him with. GJT p. 12.  M.L. was ultimately 

able to find one of the safety pins from her pants, which held her pants up, and stabbed 

Defendant in the shoulder and hand. Id. However, that did not stop Defendant and he used one 

of his hands to move his penis inside her vagina.  Id. M.L. could feel his penis and hand inside 

and outside of her vagina.  Id. Defendant was not able to keep his penis inside M.L.’s vagina 

2 RA 000231
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because he was unable to keep his erection. Id. After a couple of minutes of trying, Defendant 

got up and allowed M.L. to get her stuff.  Id. As Defendant sat there, he kept saying “she’s 

right, she’s right”, while M.L. asked him what part of “no means no” did he not understand.  

Id. Defendant responded that he was not talking about what just happened but about his ex-

wife telling him he will never be able to have sex with another woman again. GJT 12-13.  As 

M.L. walked out, she saw that the young man was back from the store. GJT p. 13.  

M.L. returned to Candy’s house to check on her son and they immediately took her to 

the police station. Id. M.L. told the police what happened and they took her to UMC, where 

a Sexual Assault Kit (“SAK”) was conducted.  Id.  

On October 27, 2015, the DNA profile developed from the vaginal swabs of M.L.’s 

SAK was uploaded into the local and national DNA index system (“CODIS”). 

 On December 23, 2015, the DNA profile returned a match to Defendant’s known DNA 

profile.  

On January 27, 2016, LVMPD Detective Lora Cody drafted a Search Warrant for a 

Buccal swab or blood sample from Defendant’s person in order to confirm the CODIS match. 

The warrant was signed by the Honorable Nancy Allf, District Court Judge. 

On November 17, 2016, the Buccal swab obtained from Defendant pursuant to the 

search warrant was compared to the DNA profile developed from the vaginal swabs of M.L.’s 

SAK and found to be a match with the probability of selecting a random individual with the 

same DNA profile being 1 in 1.45 sextillion (1 in 1,450,000,000,000,000,000,000). For 

comparison, the odds of winning both the Mega Million (1 in 302.6 million) and Powerball (1 

in 292 million) lottery jackpots is “only” 1 in 88 quadrillion (1 in 88,000,000,000,000,000).  

ARGUMENT 

I. DEFENDANT HAS FAILED TO PROVIDE THIS COURT WITH 
SUFFICIENT INFORMATION UPON WHICH TO BASE A RULING 

Defendant cites a single case, Hallmark v. Eldridge, 124 Nev. 492 (2008), to support 

his argument that the DNA evidence in this case should be suppressed because of “unreliable 

testing methods.” In Hallmark, a personal injury case, the decedent suffered severe injuries 

when an employee backed a company truck into decedent's vehicle. Id. at 495. The district 

2 RA 000232
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allowed the employer's biomechanical expert to testify. Id. at 496. The Supreme Court of 

Nevada found that substantial evidence supported the district court's determination that the 

biomechanical engineer qualified as an expert under NRS 50.275 because the expert had 

academic degrees, was licensed to practice medicine, and had ten years of surgical experience.  

Id. at 499. However, it was not shown that the expert's testimony was based on a reliable 

methodology; thus, the Court held that his testimony did not assist the jury in understanding 

the source of decedent's injury. Id. at 502. The Court found the expert's opinion was highly 

speculative because he did not know (1) the vehicles' starting positions, (2) their speeds at 

impact, or (3) the angle at which the vehicles collided. Id. In reversing, the Court held but for 

the erroneous admission of the expert testimony, the jury probably would have awarded more 

damages. Id. 

Here, Defendant’s claim is based upon the premise that the DNA evidence in this case 

cannot be relied upon, with no supporting evidence or argument whatsoever. Defendant claims 

that “the DNA evidence had to be removed from evidence on February 29, 2016 to fix an error 

regarding the D16S539 allele locus,” (Motion, p. 4) but provides no context to this Court as

what this means. Defendant attached no supporting exhibits to his motion showing when the 

evidence was allegedly “removed,” where the alleged “correction” was, why the allele needed 

to be “corrected,” or what significance the “correction” had on the analyst’s ultimate 

conclusion that the DNA from the SAK matched Defendant’s DNA. Defendant failed to 

provide any expert reports or affidavits indicating that the results of the examination were 

rendered unreliable because of the “correction.” Defendant also failed to provide this Court 

with any explanation whatsoever regarding how an “unreliable” testing method could 

ultimately lead to identifying the correct suspect when the probability of randomly choosing 

the correct suspect from the general population is 1 in 1.45 sextillion. 

Defendant has failed to make a logical argument regarding how the correction of an 

allele by a DNA analyst renders Defendant’s DNA evidence unreliable. Defendant’s argument

is especially perplexing because Defendant has previously argued in pleadings that the victim 

consented to sex with him. See Defendant’s Motion to Dismiss Indictment, filed 10/19/18, p. 

2 RA 000233
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9, lns. 19-26. Because Defendant has failed to meet his burden of showing this Court why 

suppression is warranted in this case, his motion should be denied at the outset.

II. THE D16 ALLELE NOTED IN THE TABLE IN THE INITIAL REPORT 
DID NOT RENDER THE DNA COMPARISON IN THIS CASE 
UNRELIABLE 

 As Defendant has not given sufficient information in his motion, the State is forced to 

speculate regarding the basis for his argument. Defendant’s instant Motion argues – with no 

supporting documentation – this Court should suppress the DNA evidence in this case because 

“[a] supplemental report had to be issued because of a request for correction of an allele at the 

D16S539 locus for Dorado’s testing.” Motion, p. 3. Defendant’s argument is misinformed. 

The “correction” to which Defendant is referring was an “administration only,” or 

“clerical error” – otherwise known as a typo. The typo was not contained in the DNA profile 

uploaded into CODIS, and had no effect whatsoever on the reliability of the analysis 

conducted. An explanation as to how the typo was discovered and corrected follows. 

Pursuant to funding received from the Sexual Assault Kit Initiative (SAKI), M.L.’s 

previously-untested SAK was outsourced with a batch of similar kits to Cellmark Forensics 

(“Cellmark”) for testing. On September 21, 2015, Cellmark issued the report attached as 

Exhibit 1. In that report, Cellmark noted that it subjected M.L.’s vaginal swabs and blood to 

PCR1 amplification. The report also notes that the vaginal swabs were positive for seminal 

fluid. The report notes that the epithelial fraction of the vaginal swab was consistent with M.L. 

This is to be expected as M.L.’s epithelial tissue is expected to be found in her own vagina. 

The report also notes that the sperm fraction of the vaginal swab was a mixture of two 

individuals: the major profile being from an unknown male and the minor alleles being 

consistent with M.L. A chart was then provided on Page 3 of the report with four rows and 16 

columns. Each row gives the identifier for the four different items tested: (1) the epithelial 

fraction of the vaginal swab; (2) the sperm fraction of the vaginal swab; (3) the major profile 

from the sperm fraction of the vaginal swab; and (4) the known sample from M.L. Each of the 

                                             
1 Polymerase chain reaction (PCR) is a method widely used in molecular biology to make multiple copies of a specific 
DNA segment. Using PCR, a single copy (or more) of a DNA sequence is exponentially amplified to generate thousands 
to millions of more copies of the particular DNA segment. 

2 RA 000234
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16 columns contains a different allele loci. The particular allele where the correction had to be 

made was D16S539 (“D16”) at the major contributor row (3rd row down). In the chart on Page 

3 of Exhibit 1, the identifier reads “9, 11”, and this is a typo. 

The typo becomes apparent when looking at Exhibit 2, the underlying data that formed 

the basis for the Cellmark report and chart. Exhibit 2 shows the “peaks,” this is how the 

specific identifiers are identified. When looking under D16S539 in Exhibit 2, there are two 

peaks noted: a very small peak labeled as “9” and a comparatively very tall peak labeled as 

“11.”2 However, only the “11” label has a dot next to it. The bottom-left of Exhibit 2 says that 

a dot indicates a “major allele,” and this would be the DNA not consistent with the minor 

contributor (in this case, M.L.). When transferring the numbers from the peaks in Exhibit 2 to 

the chart in Exhibit 1, the Cellmark examiner incorrectly identified both the 9 and the 11 as 

being major alleles; however, even her own underlying data indicates “9” is not a major allele 

at the D16 locus.  

After Cellmark performed the analysis, the data was sent to the LVMPD lab for 

verification and uploading into the CODIS system. LVMPD does not rely upon the report 

(Exhibit 1) when uploading a CODIS profile, they rely upon the underlying data. During 

review of the underlying data, an LVMPD analyst noticed the typo discussed, supra, and 

requested Cellmark issue a supplemental report fixing the typo. See Exhibit 3. 

Bode Cellmark Forensics3 (Bode-Cellmark) issued a supplemental report dated October 

27, 2016. See Exhibit 4. This report fixed the typo, noting correctly that only the identifier 

“11” appears as a major component at the D16 allele locus.  

Upon receiving the supplemental report, the LVMPD analyst filled out an “Outsourcing 

Laboratory Technical and Administrative Review Form.” See Exhibit 5. Notably, this form 

stated: “There is no technical data to review. Allele table amended for correction at D16 locus. 

                                             
2 It is important to note that some of M.L.’s DNA is expected to be present in the sperm fraction due to carry-over 
contamination from the PCR amplification process. This is why there are “minor” and “major” contributors identified in 
a DNA report. A review of the corresponding identifiers at each loci reveals that the identifiers not belonging to M.L. 
belong to Defendant, and vice versa.  
3 Sometime between September 21, 2015 and October 27, 2016, Cellmark Forensics was acquired by Bode Forensics to 
form the new company Bode Cellmark Forensics. This is why the format of the report in Exhibit 1 differs from Exhibit 4.  

2 RA 000235
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Administrative review completed.” There was “no technical data to review” because the 

incorrect entry in the table in Exhibit 1 was a typo, not an issue with the data or analysis.  

The profile uploaded into CODIS by the LVMPD forensic lab was based off the data 

received from Cellmark (the peaks), not the data in the table contained in the report. It was 

this data that was uploaded into CODIS with the correct identifier of “11” at the D16 locus. It 

was this data that resulted in a “hit” in the CODIS system identifying Defendant as matching 

the major profile from the sperm fraction of the vaginal swabs from M.L.’s SAK. See Exhibit 

6.

Defendant makes baseless claims in his motion that are incorrect and misleading to this 

Court. On page 4, lines 25-26 Defendant claims: “DNA evidence had to be removed from 

evidence on February 29, 2016 to fix an error regarding the D16S539 allele locus.” This is 

incorrect. No DNA evidence was “removed” or even touched at all to fix the typo, and 

Defendant has provided no evidence to the contrary. Additionally, on page 5, lines 1-4 

Defendant claims: “In relying on this allele to make their determination about whether Dorado 

was a match for the sample, the standards used to perform the test did not meet known 

standards of the scientific community as required by Hallmark.” This is also incorrect. The 

identifier relied upon in making the match to Defendant at the D16 locus was “11,” as indicated 

in Exhibit 6. The identifier “9” was never used to identify Defendant because the CODIS entry 

used the underlying data developed, not the table attached to the September 21, 2015 report. 

Defendant has not provided this Court any evidence to support his claim that the incorrect data 

was relied upon or somehow otherwise made the analysis unreliable; thus, his claim lacks 

merit.   

Basically, a typo was caught through an administrative review process specifically set 

up to ensure the reliability of reports and data submitted to the CODIS system. The typo had 

no effect on the accuracy or reliability of the data used to identify Defendant in the CODIS 

system, and Defendant has failed to support his claim to the contrary with any evidence 

whatsoever. Therefore, the correction of a typo did not somehow render the DNA comparison 

in this case unreliable, and Defendant’s motion should be denied.   

2 RA 000236
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CONCLUSION 

Based upon the foregoing argument and attached exhibits, the State respectfully 

requests that this Court deny Defendant’s Motion to Suppress DNA Evidence Due to 

Unreliable Testing Methods. 

DATED this 14th day of November, 2018. 

Respectfully submitted, 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

BY /s/ Jacob J. Villani
JACOB J. VILLANI
Chief Deputy District Attorney
Nevada Bar #011732

CERTIFICATE OF ELECTRONIC TRANSMISSION 
I hereby certify that service of the above and foregoing was made this 14th day of 

November, 2018, by electronic transmission to: 

         TOM PITARO, ESQ. 
         Email Address: pitaro@gmail.com 

BY: /s/ J. Georges
Secretary for the District Attorney's Office
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-323098-1

Felony/Gross Misdemeanor November 20, 2018COURT MINUTES

C-17-323098-1 State of Nevada
vs
Ramon Dorado

November 20, 2018 08:30 AM Defendant's Motion to Suppress DNA Evidence Due to Unreliable 
Testing Methods (Evidentiary Hearing Requested)

HEARD BY: 

COURT CLERK:

COURTROOM: Jones, David M

Skinner, Linda

RJC Courtroom 15A

JOURNAL ENTRIES
Mr. Marcello appeared for Mr. Pitaro.  Arguments by Mr. Marcello and Mr. Villani in support of their 
respective positions.  Following, COURT ORDERED, Motion DENIED.

CUSTODY

PARTIES PRESENT:
Dustin R. Marcello Attorney for Defendant

Jacob J. Villani Attorney for Plaintiff

Ramon Muril Dorado Defendant

State of Nevada Plaintiff

RECORDER: Murphy-Delgado, Melissa

REPORTER:

Page 1 of 1Printed Date: 11/21/2018 November 20, 2018Minutes Date:

Prepared by: Linda Skinner
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Case Number: C-17-323098-1

Electronically Filed
6/12/2019 11:14 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRRTRTTTT
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-17-323098-1

Felony/Gross Misdemeanor June 17, 2019COURT MINUTES

C-17-323098-1 State of Nevada
vs
Ramon Dorado

June 17, 2019 11:00 AM Defendant Ramon Dorado's Motion in Limine

HEARD BY: 

COURT CLERK:

COURTROOM: Jones, David M

Maldonado, Nancy

RJC Courtroom 15A

JOURNAL ENTRIES
OUTSIDE THE PRESENCE OF THE POTENTIAL JURY PANEL

Court advised a motion in limine was filed late last night. Upon Court's inquiry counsel advised 
they were ready to argue the motion. Following arguments by counsel, COURT ORDERED, 
motion GRANTED IN PART;questions in regards to the conviction, will be allowed, as it goes 
to dishonesty, noting as far as revocations, will not be allowed, and anything beyond that will 
not be allowed. 

CUSTODY

PARTIES PRESENT:
Bryan A. Schwartz Attorney for Plaintiff

Genevieve C. Craggs Attorney for Plaintiff

Jason Margolis Attorney for Defendant

Mace J. Yampolsky Attorney for Defendant

Ramon Muril Dorado Defendant

State of Nevada Plaintiff

RECORDER: Murphy-Delgado, Melissa

REPORTER:

Page 1 of 1Printed Date: 8/5/2019 June 17, 2019Minutes Date:

Prepared by: Nancy Maldonado
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OPPS 
YAMPOLSKY & MARGOLIS 
MACE J. YAMPOLSKY, ESQ.
Nevada Bar No. 001945
JASON R. MARGOLIS, ESQ. 
Nevada Bar No. 012439
625 South Sixth Street 
Las Vegas, Nevada 89101
(702) 385-9777; Fax: (702) 385-3001 
Attorney for Defendant RAMON DORADO 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

      ) Case No.: C-17-323098-1 
THE STATE OF NEVADA  ) Dept. No.: XXIX 
      ) 
 Plaintiff,    ) Hearing Date: June 18, 2019  
vs.      ) Hearing Time: 10:00 a.m.
      ) 
RAMON DORADO,   ) 
      ) 
 Defendant    ) 
_________________________________) 

DEFENDANT’S OPPOSITION TO STATE’S MOTION TO PRECLUDE TESTIMONY 
OF DEFENSE WITNESS ROBERT BUB 

 COMES NOW, Defendant RAMON DORADO, by and through his attorney MACE J. 

YAMPOLSKY, ESQ., and hereby files the foregoing Opposition to the State’s Motion to 

Preclude Testimony of Defense Witness Robert Bub. 

///

///

///

///

Case Number: C-17-323098-1

Electronically Filed
6/18/2019 9:53 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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The grounds for Defendant’s Opposition are set forth in the attached Memorandum of 

Points and Authorities.

 DATED this 18th day of June, 2019. 

      YAMPOLSKY & MARGOLIS 
  
              /s/ Mace J. Yampolsky, Esq.                          
      MACE J. YAMPOLSKY, LTD. 
      Nevada State Bar No. 001945 
      JASON R. MARGOLIS, ESQ. 
      Nevada State Bar No. 012439 
      625 South Sixth Street 
      Las Vegas, Nevada 89101 
      Attorneys for Defendant 

POINTS AND AUTHORITIES 

LEGAL ARGUMENT

 Defendant Ramon Dorado is fighting for his life defending against twenty year old 

sexual assault allegations that were summarily dismissed by the detectives initially assigned to 

investigate them in 1999. The State seeks to preclude Robert Bub from testifying at the eleventh 

hour because, quite frankly, the State of Nevada is not happy with what he plans to say. The 

State alleges that Mr. Bub’s testimony will neither assist the jury in (1) understanding the 

evidence; or (2) determining a fact in issue.  

Mr. Dorado respectfully and vehemently disagrees with the State’s conclusory 

statements and believes Mr. Bub’s testimony will be critical in helping the jury understand and 

weigh the evidence (or the lack thereof) and may also help the jury to determine one or more 

facts in issue, such as the notion that Ms. Lehr consented to sexual contact during the early 

morning hours of April 24, 1999. Mr. Bub is of the quite plain opinion that had more been done 

in this investigation the ability to both prosecute and defend the case would have been greatly 

enhanced—the crime scene, physical evidence, and potentially percipient witnesses would have 
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been identified, examined, and an investigation would have led to the apprehension of Mr. 

Dorado—provided all that was uncovered justified the same.   

 The State argues that Mr. Bub does not possess sufficiently specialized knowledge and 

that any assertions and conclusions he may make could be made by the jurors themselves 

through their exercise of ordinary common sense. This is patently untrue given that Mr. Bub 

investigated murders, sexual assaults, robberies, and other violent crimes with the Los Angeles 

Police Department for well over twenty years. Mr. Bub knows a bit more about the course of 

these investigations than do the jurors. Mr. Bub does not seek to invade the province of the jury, 

merely to enable them to understand what ought to have happened, what did happen, and how 

that may or may not have impacted the case before them today.  

 The State cites to People v. Johnson, 423 N.E.2d 1206, 1216 (Ill. App. 1981) for the 

proposition that expert testimony is only warranted when the subject matter of inquiry is 

sufficiently beyond the common experience of an average juror. Mr. Dorado submits the steps 

and course of a sexual assault investigation are precisely the types of subject matter about 

which the lay juror knows very little.  

 The average juror has not been sexually assaulted, has not been well acquainted with a 

sexual assault victim, and certainly does not know the basic steps of a competent sex assault 

investigators—this is why SANE nurses, forensic interviewers, and law enforcement personnel 

are such ubiquitous witnesses in criminal trials. These professionals have specialized scientific 

and technical knowledge that the lay juror does not. Ironically enough, jurors have about the 

same knowledge base about these topics perhaps that the average lay juror has about DNA from 

watching CSI, to paraphrase a common tactic of District Attorneys in Nevada seeking to modify 

(i.e., lower) the expectations of jurors for physical and forensic evidence. 
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 The State cites favorably to Hallmark v. Eldridge, 124 Nev. 492, 498, 189 P.3d 646, 650 

(2008), for the premise that Mr. Bub’s testimony will not “assist” the jury in evaluating the 

evidence. The Nevada Supreme Court has identified several nonexclusive factors that are useful 

in determining whether a witness “is qualified in an area of scientific, technical, or other 

specialized knowledge” and therefore may testify as an expert. Hallmark, 124 Nev. at 499, 189 

P.3d at 650. Those factors include “(1) formal schooling and academic degrees, (2) licensure, 

(3) employment experience, and (4) practical experience and specialized training.” Id. at 499, 

189 P.3d at 650–51 (footnotes omitted). 

 Here, Mr. Bub’s qualifications are beyond reproach. He has served as an expert witness 

in jurisdictions throughout the country, testifying on police procedure and investigations. He 

has conducted cold case sex assault investigations very akin to the one at bar, and has seen the 

kind of barren investigative file present in this case. He is more than qualified to opine on what 

steps should have been taken to ensure a full and fair investigation occurred and that the gaps in 

the timeline and holes in Ms. Lehr’s tory may have given the initial investigators pause as he 

has conducted the same investigations, observed the same pratfalls, and is better suited to 

making meaning from the same than lay jurors.  

 The State cites favorably to Hallmark, 124 Nev. 492, 498, 189 P.3d 646, 650 (2008), for 

the premise that Mr. Bub’s testimony will not “assist” the jury in evaluating the evidence. The 

State decries Mr. Bub’s report as a collection of “assumptions, conjectures, and 

generalizations,” the likes of which are verboten by the Hallmark holding.  For Mr. Bub, a

veteran of 33 years with LAPD, who spent the last 22 years on the force investigating only the 

most serious of felonies, there is not conjecture or speculation involved in his opinions. Mr. 

Bub is basing his opinions, inferences, and any conclusions on decades of actual investigation 

of cases just like the one at bar involving Mr. Dorado and Ms. Lehr. 
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 Mr. Bub is pointing out to the jury that Mr. Dorado cannot prove a negative—it is not 

Mr. Dorado’s obligation to prove that he did not sexually assault Ms. Lehr on April 24, 1999.  

The perfunctory investigation done in 1999 has caused real difficulties for Mr. Dorado in terms 

of mounting a defense. Everyone except Mr. Dorado knew about sexual assault allegations in 

1999—nobody ever told him. Mr. Dorado has been deemed guilty until proven innocent.  

 In part, this is a direct result of initial investigators either not believing Ms. Lehr or 

being too otherwise disinterested to canvas for as yet unidentified witnesses, such as the man in 

the apartment when Ms. Lehr arrived with Mr. Dorado, or the women present outside when she 

left, or even going to the Silver Saddle to speak with or arrest Mr. Dorado. Mr. Bub can tell the 

jury that he would or would not have done likewise—and the reasons why based upon his 

lengthy experience. 

DATED this 18th day of June, 2019. 

      YAMPOLSKY & MARGOLIS 
  
              /s/ Mace J. Yampolsky, Esq.                          
      MACE J. YAMPOLSKY, LTD. 
      Nevada State Bar No. 001945 
      JASON R. MARGOLIS, ESQ. 
      Nevada State Bar No. 012439 
      625 South Sixth Street 
      Las Vegas, Nevada 89101 
      Attorneys for Defendant 
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CERTIFICATE OF SERVICE

 I hereby certify that service of the above and foregoing, was made this 18th day of June, 
2019, via electronically filing to: 

  Genevieve Craggs 
  Deputy District Attorney 
  Email: genevieve.c.craggs@clarkcountyda.com

  Bryan Schwartz 
  Deputy District Attorney 
  E-Mail: bryan.schwartz@clarkcountyda.com
   

Motions@clarkcountyda.com   

               /s/ Theresa J. Muzgay            
      An employee of 
      YAMPOLSKY & MARGOLIS 
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