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Las Vegas, Nevada; Tuesday, December 8, 2020 

[Hearing commenced at 11:48 a.m.] 

 

  THE COURT MARSHAL:  Page 31, C-17-323098, the State of 

Nevada versus Ramon Dorado. 

  MR. LASHER:  Good morning, Your Honor, Michael Lasher on 

behalf of Mr. Dorado, who’s present in custody.  My Bar number is 

13805.   

  THE COURT:  Counsel, I’m sure you saw the notification from 

the Supreme Court that this hearing has got to be done --   

MR. LASHER:  Yes.   

THE COURT:  -- and we’ve got to get an order corrected.  

What else do I need to hear?   

  MR. LASHER:  Well, I’ve called three witnesses, Your Honor, 

that -- 

  THE COURT:  Okay.   

MR. LASHER:  -- I would like to question. 

  THE COURT:  You’ve got a very short period of time, but let’s 

call the very first one.  Who is your first witness?   

  MR. LASHER:  So these are all formal law enforcement.  It’s a  

Virginia Griffin-Stanley requested to be called first. 

  THE COURT:  Okay.  Ms. Stanley.  Where’s -- where is Ms. 

Stanley?  Do we have her present?   

  MR. LASHER:  She was earlier, Your Honor.   

  THE COURT:  Okay.   
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MR. LASHER:  I will -- I know that a couple of other witnesses 

are here.  Let me just text my investigator to see what’s going on and 

we’ll call in the meantime.  

  THE CORRECTIONS OFFICER:  Your Honor, we only have 

about eight minutes. 

  MS. CRAGGS:  Your Honor, and I can also text her real quick 

and let her know to jump on.  I was talking to her about the BlueJeans 

link earlier. 

  THE COURT:  I got eight minutes, so let’s get a witness on 

because we’re going to have to continue this and I have a direct order 

from the Supreme Court to move this thing.  So, you guys, while you’re 

doing this think about a day real soon, the next couple days, like 

Thursday. 

  MR. LASHER:  Yeah, and, Your Honor, I would ask that 

witnesses be ordered to return.  But let’s see, I think Barry Jensen was 

on the line earlier as well. 

  THE COURT:  Mr. Jensen, are you available?  

  MR. JENSEN:  Yes, I am, Your Honor, can you hear me? 

  THE COURT:  Yeah. 

  MR. LASHER:  Great.  Thank you.      

THE COURT:  Please raise your right hand, be ready to 

sworn in.  

BARRY JENSEN 

[having been called as a witness and being first duly sworn,  

testified via video conference as follows:] 
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  THE COURT CLERK:  Please state and spell your first and 

last name.   

  THE WITNESS:  Barry Jensen, B-A-R-R-Y J-E-N-S-E-N 

  THE COURT:  Counsel, your witness. 

  MR. LASHER:  Thank you.  

DIRECT EXAMINATION 

BY MR. LASHER: 

Q Mr. Jensen -- or actually, correct me if I’m not getting your title 

correct right now.  Were you working on April 24th, 1999? 

A I was.  

Q In what capacity? 

 A I was assigned to the Sexual Assault Detail with Las Vegas 

Metropolitan Police Department.  

 Q And what was your star number? 

 A My P Number is 3662. 

Q And did you work on a sexual assault case reported by a Ms. 

Michelle Lehr? 

 A I did not.   

Q You did not work on the case?  Where -- did you have any 

involvement at all on the case?   

 A Yes, it looks like I signed the case closure form. 

Q And just for the Court’s purposes are you looking at my Exhibit 

C that was previously disseminated?  

A The case closure form? 

Q Yes. 
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 A Yes, I am looking at that. 

Q Okay.  Great.  And did those -- does that appear to be your 

star number? 

 A It’s my signature and my P Number, yes. 

 Q And so this would have been a true, accurate and complete 

record at the time? 

 A Yes. 

  MR. LASHER:  I would move to admit this Exhibit C, marked 

for identification previously, into evidence. 

  THE COURT:  State, any objection? 

  MS. CRAGGS:  No, Your Honor.  Thank you. 

  THE COURT:  So admitted.   

[DEFENSE EXHIBIT C ADMITTED] 

  THE COURT:  Continue.   

  MR. LASHER:  Great.  Thank you.   

BY MR. LASHER: 

 Q And so what test did you undertake on this case? 

 A I don’t have any memory of the case.  The only thing that I can 

say is that that’s my signature on the case closure form. 

 Q Okay.  And what is a case monitoring and closure form? 

 A It’s the detective’s -- one of the detective’s methods of keeping 

case notes.   

 Q And there are a bunch of pre-populated boxes there that list 

various investigative tasks.  Do you see that? 

 A I do. 
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 Q Right in the middle there.  What can you tell us about what 

those indicate? 

 A Those indicate steps that a detective can take if -- during the 

investigation. 

 Q And are any of those boxes checked there on this case form? 

 A No. 

 Q And I’m going to just move this along, you know.  What does -- 

well, let me ask another question regarding -- in your experience these 

case monitoring forms, do they often have a greater level of detail?   

 A No, not really. 

 Q Okay.  And what is ACE2804G indicate to you? 

 A Where is that at? 

 Q That would be -- well, let me come back to that just in the 

name of -- 

 A Oh.  

 Q -- moving through.  

 A Oh.  

 Q Yes, it’s at the -- 

 A Where it says --   

Q -- bottom -- yes. 

 A That’s a -- an ACE number.  That’s how the evidence vault 

would track that evidence.   

 Q Okay.   

A And then the R2804G, that is Ruth Gorski, and that would be 

her P Number, 2804.   
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 Q And what is Ms. Gorski’s role? 

 A She was a civilian employee.  I believe she was the 

investigative specialist. 

 Q Okay.  And what do the investigative specialists normally do? 

 A They would close cases, maybe talk to -- or set up an 

appointment with the detective for witnesses, stuff like that. 

 Q Okay.  And directing you now, it’s still within Exhibit C, there’s  

some disposition orders.   

 A Yes. 

 Q And there were three items of clothing.  Do you see that where 

it says release?    

 A Yes, I do. 

 Q  What does that indicate to you when it says release?  

 A That property would be released back to the victim. 

 Q Okay.  And at the bottom of that disposition authorization there 

is a name I can’t quite make out.  Potentially it is a Cavalieri? 

 A Dave Cavalieri, D. Cavalieri. 

 Q Okay.  And what is his rank?  Or what was it in 1999?  

 A He was the sergeant of our unit.  

 Q And do sergeants back then typically approve the disposition 

of evidence? 

 A I believe they did.   

 Q Okay.  And going to the next page, the sexual assault kit, also 

in Exhibit C, did he approve the destruction of the sexual assault kits? 

A Yes, six months from that day. 
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 Q Six months, okay.  And why would it be the case that that was 

not destroyed if that was his order?  

 A I have no idea. 

 Q  Okay.  Directing you to that -- let me continue on here.  Do 

you recall the evidence retention schedule in 1999? 

 A I do not. 

 Q Is it -- is your will for physical evidence to be released while 

the DNA is still retained?   

 A I have no idea.  Like I said, this was not my case.  The only 

thing I did was sign the case closure form.   

 Q And do you recall what would have caused you to sign the 

case closure form? 

 A I don’t know, I -- it could have been that direction of Dave 

Cavalieri or Ruth Gorski.  I do not recall why we signed it.   

 Q Okay.  And is it unusual for physical evidence to be released 

while the DNA is still retained?  

  THE COURT:  Counsel, you already asked that question 

once.  He’s already answered he doesn’t know. 

  MR. LASHER:  Sorry.  There’s just a bit background noise.  

  THE COURT:  I understand.   

BY MR. LASHER: 

 Q In your experience --  

THE CORRECTIONS OFFICER:  All right.  Your Honor, we 

have to wrap it up.  I’m sorry.  The other court has to start now.    

  THE COURT:  Thank you, sir.   
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Counsel, the order’s going to be that we’re going to continue 

this matter for 12/15 at 11 o’clock.  Mr. Dorado is to be present, all 

witnesses to be called.   

  MR. LASHER:  And, Your Honor, I would --  

  THE COURT:  Actually, you know what?  Do -- let’s do 10:45. 

Let’s just get him here at 10:45 just because I got a morning calendar I 

have to get through. 

  MR. LASHER:  Okay.  And I would ask that Mike Hnatuick, 

Detective Mike Hnatuick, be asked to return and also Ms. Virginia Griffin-

Stanley. 

  THE COURT:  Are those witnesses available? 

  MR LASHER:  And also --  

[Colloquy between the Corrections Officer and the Defendant] 

  THE COURT:  Dorado, it’s closed.  This is just procedural.  

Mr. Dorado, you’re fine, this is procedural.  Thank you.  

  THE DEFENDANT:  Thank you, Your Honor.  

  MR. LASHER:  And Mr. Jensen.  I really will only have a few 

more questions for Mr. Jensen, but I would ask that he be back as well. 

  THE COURT:  Mr. Jensen, you available for a few minutes on 

the 15th at, say, 10:45? 

  THE WITNESS:  Yes, I am. 

  THE COURT:  Thank you, sir.   

We’ll continue that matter until that date.  

  MR. LASHER:  Thank you. 

  THE WITNESS:  Okay.  Thank you, Your Honor. 
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  MR. LASHER:  Thank you. 

  THE COURT:  Thank you. 

 

[Proceedings concluded at 11:59 a.m.] 

****** 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
 

           
                               _________________________ 
                               Toshiana Pierson 
                                       Court Recorder/Transcriber 

48



 

Page 1 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
THE STATE OF NEVADA, 
                             
                         Plaintiff, 
 
vs. 
 
RAMON MURIL DORADO,  
                             
                        Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE#:  C-17-323098-1 
 
  DEPT.  XXIX     
 
 
 

BEFORE THE HONORABLE DAVID M. JONES, DISTRICT COURT JUDGE 

TUESDAY, NOVEMBER 10, 2020 

RECORDER’S TRANSCRIPT OF HEARING: 

EVIDENTIARY HEARING 

 

APPEARANCES:   

  For the State:    GENEVIEVE C. CRAGGS, ESQ. 
      Deputy District Attorney 
       
      BRYAN A. SCHWARTZ, ESQ. 
      Deputy District Attorney 
 
  For the Defendant:   MICHAEL D. LASHER, ESQ. 
 
 
        
RECORDED BY:  MELISSA DELGADO-MURPHY, COURT RECORDER 

 

Case Number: C-17-323098-1

Electronically Filed
2/22/2021 11:28 AM
Steven D. Grierson
CLERK OF THE COURT

49



 

Page 2 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX OF WITNESSES 

 

WITNESS:          PAGE 

 

BLANCA MURIC 

   Direct Examination by Mr. Lasher    5 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     
    

 

 

 

50



 

Page 3 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Las Vegas, Nevada, Tuesday, November 10, 2020 

 

[Case called at 11:21 a.m.] 

  THE COURT: All right case C17-323098 the State of Nevada 

versus Ramon Dorado. Counsel your appearances for the record. 

  MR. LASHER: [indiscernible]   

  MS. CRAGGS: Gen - - go ahead. 

  MR. LASHER: Michael Lasher on behalf of Mr. Dorado who’s 

present in custody. 

  MS. CRAGGS: Genevieve Craggs and Bryan Schwartz for the 

State, Your Honor.  

  THE COURT: Thank you, Counsels. This is the time set for 

the Evidentiary hearing and basically the motions there - - sub-filed 

therein. Counsel how do you want to proceed? Do we need an opening 

on these matters? 

  MS. CRAGGS: Well, Your Honor, it was our - - it will be our 

request and I know we’re running out of time and there is at least one 

witness Mr. Lasher wants to get on but it was going to be our request that 

you ruled on the briefs that we filed with Your Honor because that will 

inform which tasks we should be moving forward on. I don’t know if Mr. 

Lasher wants to get the one witness he wanted to get on first and then 

maybe we can do that afterwards but before we move on to the ,you 

know, police officers that he’s going to be calling we would request that 

you rule on - -  
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   THE COURT: Okay. 

   MS. CRAGGS - - which task you would like us to use. 

   THE COURT: Counsel. 

  MR. LASHER: And I’m amendable to that, Your Honor. Mr. 

Dorado’s sister is here and it will be quite brief but just not to 

inconvenience her if we’re not able to finish everything I would like that 

we just put her on briefly. And - - 

  THE COURT: Let’s get the witnesses we can get on so we 

can go right there right away before we get those officers. Just because 

we need to get them on with the time we have.  

  MR. LASHER: And the officers are standing by Your Honor as 

well. So - - 

  THE COURT: I understand. 

  MR. LASHER: Yeah.   

  MS. CRAGGS: Your Honor is it correct we have until 11:45? 

  THE COURT: How long are we going to be on do you know? 

11:45 all right so let’s get on and get as much as we can.  

  MR. LASHER: Okay. 

  THE COURT: Call your first witness. 

  MR. LASHER: All right, Your Honor, I would call Blanca Muric 

to the stand. She’s present along with Mr. Dorado’s family.  

  THE COURT: Ma ’dam if you’ll approach the stand over here. 

 

BLANCA MURIC 

[having been called as a witness and being first duly sworn, testified as 
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follow:] 

  THE CLERK: Please state and spell your name for the record, 

your full name.  

 THE WITNESS:  Blanca Muric, B-L-A-N-C-A M-U-R-I-C. 

 MR. LASHER: Okay, thank you.  

 THE COURT: Counsel your witness. 

DIRECT EXAMINATION 

BY MR. LASHER: 

 Q Ms. Muric could you tell us your relation to Ramon Dorado?   

 A I’m his sister. 

 Q And is that him up on the screen there? 

 A Yes that’s him. 

 Q Okay and you love your brother right? 

 A Of course, I do. 

 Q But you wouldn’t lie to help him out? 

 A Oh, no definitely not.  

 Q In 1999 was Ramon playing music in bands? 

 A In the banda, yes he was. 

 Q And what banda was that? Do you recall? 

 A Banda Azatec [phonetic]. I’m not really sure how to say the 

word. 

 Q Azakatecas [phonetic]. 

 A Yeah Azakateca [phonetic].  

 Q About how often would he play? 

 A He would play like every weekend, like he would play at 
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different night clubs. So he would play - - frequency a lot.  

 Q And was he kind of well-known in that community? 

 A Ah yes definitely he was. 

 Q Yup and to the best of your recollection in 1999 where was Mr. 

Dorado living? 

 A It was I believe it was on Sunrise 2101 or 20 - - it was on 

Sunrise 2101, I believe.  

 Q Okay, thank you that’s all I have for this witness. 

  THE COURT: Cross counselor. 

  MR. SCHWARTZ: No questions, thank you. 

  THE COURT: Thank you mam.  

  THE COURT: Counsel next witness. Before we get to the - - 

are we going to get to the officers now? 

  MS. CRAGGS: I think - - is the police officers are the only 

ones you have left? 

  MR. LASHER: Yeah. 

  MS. CRAGGS: Okay. 

  THE COURT: All right. What I want from each party is just a 

succinct argument for the record on that so the rulings - - so we have it 

on the record, okay? 

  MR. LASHER: Okay. Would you like us to do that now than 

or? 

  THE COURT: Let’s do it right now so we have it on the record. 

  MS. CRAGGS: Go ahead. 

  MR. LASHER: Okay so - - I guess it’s my burden - - 
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  THE COURT: It’s your burden counsel. 

  MR. LASHER: Your Honor I would ask that you dismiss the 

charges against Mr. Dorado. Seventeen years have elapsed between 

the April 24, 1999 events and the filing of the complaint. Since we’re 

pressed for time I will just go right into the standard. I think that the 

standard for these cases is a balancing of the prejudice to Mr. Dorado 

against the reasons for the delay. And United States Supreme Court has 

never required a showing of bad faith as explained in the pleadings 

that’s in Lovasco. Actual prejudice when weighed against the reason for 

delay offends fundamental notions of justice. In that case they held 

reckless delay plus prejudice is a due process violation and that’s the 

focus here, is fundamental notions of justice offended by the delay. U.S. 

Supreme Court has never required a showing of an intent to get a 

tactical advantage in the delay. U.S. v. Marion specifically said, “We 

need not and could not now determine when and what circumstances 

actual prejudice resulting from pre-accusations until it requires 

dismissal.”  

  So, instructive is the Ninth and the Fourth Circuit; they both 

expressly have rejected a requirement of bad faith, it’s just one factor 

among many to be balanced. And the cases I cite in my pleadings it’s 

U.S v. Ross; U.S. v. Moran; Howard v. Barker in the Fourth Circuit, 

many of the jurisdictions including California have that. If you’d like me to 

Your Honor to kind of articulate - - well I would actually like to reserve 

after the hearing my articulation of the prejudice to Mr. Dorado, I mean 

that’s all I want to say on what I think is the correct standard.  
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  THE COURT: [indiscernible] standard. Counsel - -  

  MS. CRAGGS: And Your Honor that’s all we’re requesting that 

you rule on now is just what you believe the correct standard to be. And 

then we’re going to ask for argument or potentially further briefing 

depending how the hearing goes.  

  THE COURT: We’ll do an argument at the end. 

  MS. CRAGGS: Your Honor so, obviously the question from 

the Supreme Court was essentially whether or not the Nevada Supreme 

Court, Justice Hardesty who authored Wyman were confused about the 

Federal authorities that they cited. And interestingly enough it was 

Justice Hardesty that actually remanded this back down for the limited 

hearing. It’s our contention that they were not confused about the fact - - 

about the Federal authorities that they cited and that the Wyman v. State 

test does not contradict the Federal authorities. Rather, as we wrote in 

our briefing, Your Honor, it simply specifies what is written in Lovasco. I 

mean, and they interpreted the Nevada Supreme Court somewhat 

differently and potentially more narrowly than the Ninth Circuit but the 

Ninth Circuit isn’t binding on our Nevada Supreme Court. And we went 

through Your Honor in our briefing and talked about how Lovasco is 

relatively open ended. I mean, it doesn’t articulate a two pronged test 

that the Ninth articulated in their cases. Rather they discussed generally 

the State’s intent, they also discussed, you know, the foundation of 

justice; they discussed all these various things. And then they say, you 

know, but this is a difficult question and the lower Courts can do as they 

may based on due process because it’s a factually intense 
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interpretation.  

  So, the Nevada Supreme Court took Lovasco and created this 

two pronged test and then cited to it and the Ninth Circuit simply 

interpreted it somewhat differently. So, we’re requesting that you uphold 

the precedent as of now under Wyman and that the two pronged test, 

one of which the Defendant has to show actual non speculative 

prejudice which we believe they will not be able to do. And the second 

prong which was that they actually have to show the State acted in bad 

faith or to gain tactical advantage. And that is the law as of now and that 

is not contradictory to the U.S. Supreme Court, with that I’d submit it 

Your Honor. 

  THE COURT: Thank you, Counsel. Quick rebuttal to that 

Counsel? 

  MR. LASHER: Your Honor I’ll just submit on my pleadings for 

the sake of time here but I do feel that Wyman was wrongfully decided, 

cases that it cites to do not stand for the propositions that were cited in 

there. And I think that the Court requested supplemental pleading on this 

indicates their looking at this issue.  

  THE COURT: Well I think they’re also asking - - Justice 

Hardesty specifically is asking whether or not this Court views it that 

way. 

  MR. LASHER: Yeah. 

  THE COURT:  And this Court does view it exactly the way 

Justice Hardesty stated it in Wyman. I don’t think Justice Hardesty made 

a mistake. I don’t think Justice Hardesty failed to interpret the law. I 
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believe Justice Hardesty interpreted it the way he did. Whether this 

Court agrees with it or not is irrelevant, this Court is bound by this - - that 

Court’s interpretation of it and Wyman is the law. And that’s what’s going 

to be upheld in this case. Does that make it clear enough?  

  MR. LASHER Yes. 

  MS. CRAGGS: Yes, Your Honor.  

  THE COURT: Yeah. 

  MS. CRAGGS: Should we do an order to that effect? 

  THE COURT: Yes. 

  MS. CRAGGS: Okay. 

  THE COURT: Absolutely, Counsel.  

  MR. LASHER: I guess then if we have more time I can begin 

calling some witnesses. 

  THE COURT: Keep going. Who do we have? 

  MR. LASHER: Okay, great. 

  THE COURT: If we have people here let’s call them. 

  MR. LASHER: So, I don’t know how mechanically we can do 

this here but I’d like to make a motion to somehow exclude the other 

witnesses who are standing by. I’ve got three, maybe I can just begin 

with - - 

  THE COURT: Call your first one and then if those other two 

people are present in the courtroom we’ll have them leave.  

  MR. LASHER: Okay, I guess I would call at this point Barry 

Jensen, Your Honor.  

  THE COURT: Okay. Is Mr. Jensen available? Is Mr. Jensen 
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outside counsel or where do we have Mr. Jensen? 

  MR. LASHER: He was sent a Blue Jeans link. He had called 

me to say it was - - he was having problems with it but I said that he 

should stand by because I don’t think that the link was up yet. Let me 

see then if somebody else is possibly present. 

  THE COURT: Okay. 

  MR. LASHER: And maybe it’s going to be some of the same 

technical issues. Detective Hnatuick also got a link.  

  MR. SCHWARTZ: It doesn’t - - Mike it doesn’t appear 

anybody else is on there actually. 

  MR. LASHER: Really. 

  MR. SCHWARTZ: Yes, so let’s - -  

  MR. LASHER: So, I just, I had forwarded the link that I was 

given and so it’s possible there were problems there. The other 

witnesses - -  

  THE COURT: Who were the other witnesses that you were 

going to call all by Blue Jeans? 

  MR. LASHER: And Virginia Griffin-Stanley.  

  THE COURT: Those four. 

  MR. LASHER: So, those three, Your Honor.   

  THE COURT: Do we have other witnesses today that we 

could call? 

  MR. LASHER: That was it.  

  MS. CRAGGS: And Your Honor the State hadn’t decided 

whether we were going to call anybody. We were going to wait and see 
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what the testimony was from the other officers. 

  THE COURT: Counsels what are we going to do? 

  MS. CRAGGS: Well, Your Honor - - 

  THE COURT: This was the time set for an Evidentiary 

hearing. 

  MS. CRAGGS: And Your Honor, I don’t know if it would be 

possible for us to set an Evidentiary hearing on a special setting. I’ve 

done that in another courtroom, I know it’s a little bit of a pain.  

  THE COURT: Extremely difficult, especially with an individual 

from NDOC. 

  MS. CRAGGS: Yes.  

  THE COURT: It’s not like that - - were across the street at the 

jail. It’s bringing an individual in NDOC for a very specific time. 

  MS. CRAGGS: Yes. 

  THE COURT: That’s why I tried to set it today on my - - one of 

my lightest calendars hoping to give you as much time as possible. I 

mean, what do we have as far as open availability that’s a light 

schedule? We’re just going to have to make this work.  

[Colloquy between the Court and the Clerk] 

  THE COURT: We can do it on the 24th and get as far as I can 

go. I mean, I can - - 

  MS. CRAGGS: And I don’t anticipate that the State is going to 

be calling anybody. So, I think we would just have the three witnesses 

for the defense. 

  THE COURT: All right. So, we’ll start on the 24th be here at 
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10:30. I’m going to try and push my 10:15 as fast as possible but I do 

have a long calendar, but if I have to call witnesses in and out; in and out 

we’re going to have to do that.  

  MR. LASHER: Yeah. 

  MS. CRAGGS: Okay. 

  THE COURT: Okay. This gentleman deserves his hearing. 

He’s going to get this Evidentiary hearing.   

  THE CLERK: Continuance to November 24th at 10:30 a.m. 

  MR. LASHER: And can I request right now that the link be 

sent to me so I can send it to the witnesses. I’m not sure what happened 

- -  

  THE COURT: Absolutely.   

  MR. LASHER: - - this go around. 

  THE COURT: She’ll send it to you. Yeah and just check with 

those individuals to see what happened.  

  MS. CRAGGS: And I’ll have it too if you need it. 

  THE COURT: A lot of people don’t have Blue Jeans 

permission or whatever it is. I know I had to get it loaded especially three 

or four IT people had to come load it on the IPAD thing. 

  MR. LASHER: Okay. So it could be that’s - -  

  THE COURT: Messed up my solitaire game that’s all I know. 

  THE DEFENDANT: Excuse me Your Honor? 

  THE COURT: Yes sir. 

  THE DEFENDANT: Yes sir, I would like to ask and you know I 

see my family there, my mother and I love them but in this  Evidentiary 
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hearing I’ve had no contact hardly it’s been, you know,  we’ve been on 

lockdown in NDOC there’s another outbreak out there. So, it’s really 

hard to get on the phone to call my attorney so I’m kind of blind here of 

what we’re trying to do or put on. 

  THE COURT: Officers, officers can we put Mr. Dorado in 

contact with his counsel right now? 

  THE COURT OFFICER: Yes, Your Honor, he can call. 

  THE COURT: All right. 

  THE RECORDER: It’s 5651. 

  MR. LASHER: Okay I can step in the hallway. 

  THE COURT: He can - - Mr. Dorado what I’ll do, I’ll arrange so 

your attorney can speak with you out of chambers. 

  THE DEFENDANT: Okay.  

  THE COURT: Okay because in here you won’t get decent 

reception.  

  THE DEFENDANT: Okay and another question, Your Honor 

and this Evidentiary hearing is on November 24th you said, correct? 

  THE COURT: That when we’re going to continue and get as 

many witnesses called as possible. 

  THE DEFENDANT: So at that hearing the actual prejudice we 

would have to show that to the Court of - - the lack of collecting of video 

surveillance from the night clubs - -  

  THE COURT:  Your - - Mr. Dorado you’re asking me legal 

questions your attorney is going to talk to you about, okay.  

  THE DEFENDANT: Oh I see. 
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  THE COURT: You don’t want to ask me legal questions.  

  MR. LASHER: Yeah.  

  THE DEFENDANT: I see, I see. 

  THE COURT: Okay, thank you.  

  THE DEFENDANT: I’m just trying - - all right okay thank you.  

  THE COURT: He’ll contact you. 

  MR. LASHER: Okay. 

   

 

[Hearing concluded at 11:36 a.m.] 

* * * * * * 

 
   
 
 
ATTEST:    I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      
  
      _____________________________ 
      Melissa Delgado-Murphy 
      Court Recorder/Transcriber 
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Las Vegas, Nevada, Thursday, December 17, 2020 

 

[Case called at 11:31 a.m.] 

  THE COURT:  21, C-17-323098, the State of Nevada versus 

Ramon Dorado. 

  MR. LASHER:  Good morning, Your Honor, Michael Lasher on 

behalf of Mr. Dorado. 

  THE COURT:  Good morning. 

  MS. CRAGGS:  Genevieve Craggs for the State, Your Honor.  

[Colloquy between the Court and unrelated party] 

  THE COURT:  Counsel, if you just give me two minutes.  I 

have a gentleman who is here on a thing and we’ll just go right into 

Dorado.  Just give me two seconds.  

[Case trailed at 11:31 a.m.] 

[Case recalled at 11:33 a.m.] 

  THE COURT:  Calling back page 21, C-17-323098, the State 

of Nevada versus Ramon Dorado.  Counsel, thank you for appearance.  

Thank you for your waiting patiently.  Counsel for the plaintiff, closing 

arguments.  

  MR. LASHER:  Thank you, Your Honor.  I ask in this case that 

you dismiss the charges, because fundamental notions of justice would 

be offended if not.  In this case all of the exculpatory evidence was 

destroyed and only the inculpatory evidence was retained.  Just eight 

months after April 24th, 1999 the State destroyed critical physical 

evidence and police reports prejudicing Mr. Dorado’s ability to defend 
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himself.  The only evidence that was retained was the DNA inculpating 

him.  Even though that had been ordered to be destroyed but it was not.   

  In this case as well, Metro repeatedly violated its own policy 

manual.  The record retention schedule which was subpoenaed to this 

court indicated that all physical evidence should have been retained until 

the statute of limitations has expired.  Here it was destroyed within eight 

months.  The State has argued that there is no statute of limitations in 

sexual assault cases.  And regardless of whatever record retention 

schedule is used, eight months is not it on a case that results in basically 

a life sentence.   

  As well Metro violated other policies, their own policy to 

request forensic testing during the pendency of the investigation.  Peer 

testing wasn’t ordered for 16 years after the events.  Metro violated the 

directive to visit the crime scene and gather evidence, including 

fingerprints.  In the end everything that Dorado could have used to 

defend himself was destroyed while only the incriminating evidence was 

retained.  I think the totality of these circumstances indicate bad faith.   

  I realize this Court ruled that Wyman controls.  I just want to 

say for the record I reassert this is not the correct standard.  The Nevada 

Supreme Court would have not called for additional briefing on this point 

unless they had doubts.  And under a balancing test I think Dorado is 

well can show a due process violation because the prejudice is greater 

than any potential reason for the delay.   

  I want to just briefly expand on a couple of these points.  And I 

want to outline the prejudice to Mr. Dorado.  So first the tape of the 911 
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call which is often more accurate than a later statement, that was 

destroyed.  Multiple police reports, including those of Officer Williams 

and Detective Redden who interviewed the complaining witness.  Those 

were destroyed.  They might have impeached her trial testimony, 

including that she took the officers to the apartment at 2101 Sunrise.  

That is not mentioned in any police report, including that of a detective at 

the time, Hnatuik.  Yet she testified to that.  I think that the other police 

reports would have impeached that.   

  Ms. Lehr’s clothing would have impeached her statement that 

Dorado ripped her garments and that she stabbed him causing him to 

bleed.  The audio tape of the voluntary statement was destroyed.  The 

transcript has many gaps and I want to talk about a little bit more in a 

second.  Also Ms. Adams, deceased since the time of the case.  And her 

report indicated that Ms. Lehr reported there was no digital penetration.  

Yet, Ms. Lehr testified to that and it supported one count of sexual 

assault.   

  I want to point out that at the hearing on Tuesday, the State 

successfully objected on foundation grounds to that report being 

entered.  That only proves Dorado’s point about prejudice.  Because that 

report is not admissible at trial once Adams died.  And that showed -- 

that report clearly indicates there was no digital penetration.  

  THE COURT:  Counsel, are you telling this Court that that 

record couldn’t come in by alternative records just because the author is 

deceased?  A business record could not come in, a health business 

record could not come in because the author is deceased? 
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  MR. LASHER:  I tried to introduce at the hearing, the State 

objected and you sustained the objection. 

  THE COURT:  Does that mean it could have been introduced 

at trial, counsel?  That was the question.  

  MR. LASHER:  I think they would have been successful again 

in any objections.  

  THE COURT:  Custodian of record -- 

  MR. LASHER:  I attempted to lay a record.  

  THE COURT:  -- deposition would have solved that really 

quick.  Go ahead, next.  

  MR. LASHER:  So I want to argue that bad faith can be shown 

in this case.  Metro repeatedly violated its own protocols.  Again, the 

record retention schedule, this should have been retained far beyond the 

eight months.  Metro manual section 4/105 - tells -- requires following 

the record retention schedule any schedule is going to require retention 

more than eight months.  Given the Metro closed the case, ordered the 

destruction of the DNA, which was magically retained while all the 

exculpatory evidence was destroyed indicates bad faith.   

  I want to refer this Court back to what occurred at trial on June 

20th, 2019 at page 12.  Defense counsel at the time called as an expert 

witness a Robert Bub. He outlined the other ways in which Metro did not 

follow its own policy, specifically Metro manual 5/209.03 it says forensic 

lab requests are to be submitted in a timely manner concurrent with the 

investigation.  Again, 16 years passed.   The DNA should have been 

tested back then.   
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  Bub’s report which was submitted to this court during an in 

limine hearing on June 18th, 2019, at page 170, lists three additional 

sections where Metro violated their own policies, 4/102.03 performance 

of duty requires that there should be no delay and immediate action 

should be taken to investigate; 5/206.34, quote:  duty to use all means 

necessary to ensure all investigations are thorough and complete.  And 

finally 4/102.05 protection of the crime scene, quote:  Members assigned 

to a crime scene shall immediately take steps to detain witnesses and 

keep the area or premises secure from intrusion.   

  Again, Metro did nothing to interview any of the witnesses Ms. 

Lehr identified, didn’t interview Maria Perez, the young man at the 

apartment, the two women that Ms. Lehr identified.  Metro didn’t go to 

the crime scene to take fingerprints or physical evidence and the case 

monitoring form that was Exhibit C that was admitted, that had specific 

areas that were not checked that should have been completed.  And 

specifically area of crime neighborhood canvased, crime scene 

searched and visited, fingerprints search conducted, field investigation 

files.  Again, Metro did not comply with their own policies.  I think this 

indicates bad faith.   

  Finally indicative of the bad faith is at the bail hearing on June 

15th, 2017 at page 5, Judge Scotti asked about the delay and the State 

candidly admitted old sexual assault cases were not investigated well.  

Nonetheless, the State charged, despite all the destruction of the 

evidence, I think that -- and the case was closed by Metro.  The case 

was closed and yet it was still charged.  I think that should be factored 
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in.   

  In the alternative, I think on a balancing test there should be 

dismissal.  Again, very little was done by law enforcement to apprehend 

the suspect.  They knew his name was Ray.  They knew he likely lived 

at 2101 Sunrise.  They didn’t physically go to the Silver Saddle or 

interview anybody.  So, I think in these circumstances there is a due 

process violation.  All of the exculpatory evidence was destroyed and 

only the inculpatory evidence was retained.   

  The transcript of the audio tape has massive gaps.  One really 

important one is the transcript says quote:  I mean, that’s when he 

started unbuckling his pants just threw my legs up and that’s when I 

blacked out.  And I remember -- and the transcript goes blank.  So the 

tape would have been critical in testing Ms. Lehr’s memory.   

  And, you know, one last point.  I think that in this case it’s 

striking that at trial not one of the investigating officers testified for the 

State.  We brought them in here for the hearing.  I attempted to bring in 

Detective Redden but he was evading.  And so, you know, that natural 

question is what was being hidden?  Why didn’t the investigating officers 

testify here?  And I think that’s another fact to be considered.  And with 

that, Your Honor, I ask that you dismiss the charges.  

  THE COURT:  Thank you, counsel.  State. 

  MS. CRAGGS:  Thank you, Your Honor.  And as defense 

counsel discussed, Your Honor did make a determination about what the 

appropriate test was before we began this hearing.  And Your Honor 

determined that the test under Wyman was the correct test.  And the first 
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prong in that test is that Mr. Dorado would have had to suffer actual non-

speculative prejudice from the delay of the filing of the Indictment.   

  And I would submit to the Court that the thread that runs 

through defense counsel’s argument is all based on speculation.  He 

makes mention of multiple pieces of evidence, such as the physical 

evidence that was destroyed or released to the victim.  He talks about 

witnesses that were potentially not interviewed.  But he cannot show 

what those witnesses would have said.  He cannot show what that 

evidence would have showed.  He is speculating that all of this evidence 

would have been exculpatory, when I would submit to the Court, that the 

State would have loved to have that evidence as well.  We believe that 

the physical evidence would have corroborated what the victim said that 

her pantyhose were ripped, that the young man who was at the 

apartment would have said that he heard a woman struggling and that 

she looked upset when she left.   

  So the test is not what defense hopes that this evidence would 

have shown.  It’s that they’re able to show non-speculative actual 

prejudice.  And they have not been able to do that with a single piece of 

evidence.   

  I would also like to argue, Your Honor, that I mean, Mr. 

Dorado’s sperm was found in the victim’s sexual assault kit 20 years 

later.  We know that the victim testified and told the jury exactly what 

happened and that his sperm was found in the kit that was taken on the 

night of the sexual assault.  He has not been able to put forth any piece 

of evidence that would change the outcome of his case based on those 
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facts.   

  And he did make mention of Robert Bub, the defendant’s 

expert.  And if Your Honor recalls, you made a ruling limiting what Mr. 

Bub was able to testify to in the trial, because much of his report was 

speculative.  And that’s what we argued to you and Your Honor, for the 

most part, agreed.  He was doing the same thing, saying X piece of 

evidence may have shown, you know, Y thing, but had no basis to 

actually believe that to be the case.   

  So, I would say that based on the first prong of the Wyman 

test the defense has not been able to meet their burden.  The second 

prong of the test is bad faith, which defense counsel spent more time on.  

I would point out to the Court that there was no record retention policy 

entered into evidence that has anything to do with 1999.  There was no 

record retention policy I believe actually entered at the hearing, though I 

did get a copy of that from Metro and defense counsel.  But that talks 

about Metro’s policies now.  It doesn’t discuss any policies from 1999 

that were violated.  And my recollection of Mr. Bub’s report is that that 

was similar, that there’s no actual policy that has been shown to have 

been violated.  And certainly no evidence put forth to show that there 

was bad faith.   

  In this case the police knew that that there was a man named 

Ray or Raymond who was a the Silver Saddle, worked at the Silver 

Saddle.  My recollection is that they interviewed the owner of the Silver 

Saddle and got all the information that that individual had to try to find 

him.  They weren’t able to get any further information from what they 
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had.   

  My recollection from the trial is also that Maria Perez testified.  

And she testified that she saw him running.  So police were not able to 

find him at the Silver Saddle.  You know, that’s another example of 

defense talking about a witness that was not interview by police.  But, 

Your Honor, she did testify at trial.  So we know exactly what she would 

have said and the jury did consider it.  

  You didn’t hear any testimony from witnesses talking about 

anything that would show bad faith or the State attempting to gain a 

tactical advantage by not filing this case for many years.  You heard 

from a patrol officer who did exactly what she was supposed to do.  You 

heard from a detective who took over cases, who took over cases from 

another detective and the sergeant said all leads exhausted were -- so 

he signed off.  And you heard from the detective who was there that day 

and wrote a thorough report.   

  I do not recall testimony about any officer’s reports being 

destroyed or lost.  I do agree that the audio of the statement, we were 

not able to find that but we did have the transcript and that the 911 call 

was not retained.  Which even now, Your Honor, is destroyed after five 

years.  So, Your Honor, I don’t believe that there’s been any evidence 

put forth to show bad faith on the part of the police.  They had good 

reason to close the case.  They didn’t have any further leads.   

  And, you know, luckily the sexual assault kit was retained with 

thousands of others in a warehouse that we now are able to test.  

Defense counsel said over and over again that it should have been 
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tested at the time.  But the detective testified at trial that back in 1999 

there simply weren’t the types of capabilities that we have now to test 

sexual assault kits.  Additionally Mr. Dorado committed felonies after this 

occurred which put his DNA in CODIS, which is why then we were able 

to have a hit from the profile from her kit onto Mr. Dorado.   

  So, Your Honor, I think it’s important to note that defense 

counsel brings up a balancing test.  That’s not the appropriate test.  He 

has not been able to put forth any non-speculative evidence or any 

evidence that shows bad faith on the part of the State and with that I 

would submit it.  

  THE COURT:  Rebuttal, counsel? 

  MR. LASHER:  Yes, Your Honor, thank you.  So in terms of 

non-speculative prejudice and a discussion regarding Nurse Adams, that 

report did not get introduced at trial.  And so I think there was a reason 

for it.  That is -- that is not speculative.  The report straight up says there 

was no digital penetration.  It flatly contradicts the complaining witness 

and that was not introduced at trial.   

  This Court’s ruling regarding Mr. Bub, I think is irrelevant.  I 

was just pointing out in his report that was submitted and the parts of his 

testimony that the jury did hear where Metro did not follow its own policy.   

  Then regarding the record retention policy in 1999, I -- yes, I 

subpoenaed that.  The return is what we got.  But I don’t think anybody 

can argue that a record retention policy would allow in a case that 

potentially has a life sentence that evidence can be destroyed within 

eight months.  So, you know, I think that that’s -- that’s just clear.  That’s 
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just not how things should happen.   

  Number 4, regarding Mr. Perez and her testimony that the 

person ran, the point of that is that police should have gone to the Silver 

Saddle and done this investigation themselves, no a civilian witness who 

would not have chased after them but law enforcement.  So I think that’s 

something else.  

  THE COURT:  But, counsel, --  

  MR. LASHER:  So, -- 

  THE COURT:  Counsel, what’s the tactical advantage to the 

police not doing what you just said?  What possible tactical advantage 

does a DA get by what you’re calling haphazard investigation by police?  

What if any leverage or what type of upper hand did the DA get because 

Metro, in your opinion, didn’t do their job?  Wouldn’t it be just the 

opposite?  If Metro didn’t do their job they didn’t have a suspect they 

didn’t go to his apartment. because of course they didn’t, you know, 

follow-up a Ray and ask an apartment manager you got any Ray’s living 

here.  But what advantage -- what tactical advantage did the DA get -- 

the State get from what you consider haphazard work? 

  MR. LASHER:  Well we saw it here.  The exculpatory 

evidence was destroyed and the inculpatory evidence was retained.  

  THE COURT:  So, the only --  

  MR. LASHER:  I mean, it’s the --   

  THE COURT:  -- exculpatory evidence that I heard that you 

have proof of is the medical documentation where there was not digital 

penetration.   
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  MR. LASHER:  Well, and again, this is why I think the bad 

faith test is too onerous because Ms. Craggs said there was no 

testimony about bad faith.  Of course nobody is going to testify to that.  

Here though, you know, we’ve got arguments that the transcript if we 

had the -- if we had the tape there would not be these blanks.  I think 

that’s not speculative.  And then other things we’re in this catch 22 

position to be able to prove this up.  But I think we’ve shown a number or 

things that are not speculative here.  

  THE DEFENDANT:  Could I say something on regard to that 

prejudice? 

  MR. LASHER:  I would rather you not.  

  THE DEFENDANT:  I know.  And it’s unorthodox things that 

but they’re asking for specific prejudice and I have -- you know, I know 

the case.  You know the case.  I can make a couple of references of 

what was not collected or investigated that prejudiced.  Which was first 

off, Candy’s testimony she couldn’t identify me that I was the actual 

person.  Number two, the clothing that was destroyed that Ms. Liar -- or 

Ms. Lehr said that she had stabbed me with her pens of whatever would 

have showed blood spots or anything and it would have served in my 

defense the absence of blood spots.  There was no mention of ripped 

pantyhose until she went to trial or to the Grand Jury.   

  Another thing, the video surveillance that would have been 

collected, if Hnatuick found it important enough to go back to the 

apartment complex, he could have drove the .04 miles down to the night 

club that same day and collected the video surveillance, interviewed the 
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security guards, the waitresses, the DJ, the bartenders.  That would 

have, you know, potentially helped me present witnesses in my defense, 

which pursuant to the 18 years that passed by I have no connections.  

  THE COURT:  Well, counsel, I’m going to interrupt your client 

just because it’s simple.  Just because you didn’t interview certain 

individuals, I don’t think -- because I remember the trial unlike a lot of 

people, no one said that she did -- she left anything but voluntarily.  

There was never any mention, even by the victim herself, that she didn’t 

go with Mr. Dorado voluntarily.  So you could interview every single 

person who went in the Silver Slipper [sic] that night and all you would 

have gotten is the exact same testimony that you got from the victim 

herself.  I left with him voluntarily.   

  Okay.  Great, where’s your exculpatory evidence in that?  He 

and she left voluntarily.  None of those parties, none of those people at 

Silver Slipper -- there’s no testimony whatsoever that they were in the 

bedroom in regards to these two individuals.  The only people who said 

they were in the bedroom are these two individuals.  That’s it.  So all the 

--  

  THE DEFENDANT:  But they couldn’t --  

  THE COURT:  -- witnesses in the world -- Mr. Dorado, all the 

witnesses in the world aren’t going to confirm or change anything that 

was said a trial.  She voluntarily said I left with him voluntarily, went with 

him in his car voluntarily, went into the apartment voluntarily.  That was 

all said.  Not a single --  

  THE DEFENDANT:  They could have led to my -- 
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  THE COURT:  -- witness in the world is going to change that.  

Counsel, anything else on rebuttal? 

  THE DEFENDANT:  I do not --  

  MR. LASHER:  I don’t have --  

  THE DEFENDANT:  Your Honor, it could have led to my 

location.  They could have found me if they wanted to, but they didn’t do 

it.  

  MR. LASHER:  The only thing, Your Honor, in rebuttal is 

further is just that it’s true nobody else was in the bedroom.  But there 

were other people in the apartment that, you know, would have been 

very illuminating on the events that did happen. 

  THE COURT:  There weren’t other people.  There was one 

young man who was told to leave.  

  THE DEFENDANT:  He was a other musician.  He was 

another musician.  That’s what he -- 

  THE COURT:  Anything else counsel?   

  MR. LASHER:  I have --  

  THE COURT:  I want to make sure we hear everything. ‘   

  MR. LASHER:  I have nothing further.  

  THE COURT:  Thank you, counsels.  I’ll have a minute order 

to you by middle of next week.  Thank you everyone.  

  Officers, thank you for your time.  

/// 

/// 

/// 
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  MS. CRAGGS:  Thank you.  

  THE COURT:  Thank you.  

[Hearing concluded at 11:56 a.m.] 

* * * * * * 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTEST:    I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      
  

     _____________________________ 
      Jessica Kirkpatrick 
      Court Recorder/Transcriber 
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Las Vegas, Nevada; Tuesday, December 15, 2020 

[Case called at 11:09 a.m.] 

 

                 MR. LASHER:  Page 17.   

  THE COURT:  Page 17.  C-17-323098.  The State of Nevada 

versus Ramon Dorado.  Officers, he’s our last one.  If you want to have 

the other individuals clear out that’s fine; it’s up to you. 

  THE OFFICER:  Yes, Judge. 

  THE COURT:  Counsel, are we prepared to go forward? 

  MR. LASHER:  Yes.  Good morning, Your Honor.  Michael 

Lasher on behalf of Ramon Dorado who is present in custody. 

  THE COURT:  All right.  Counsel, do we -- 

  MS. CRAGS:  Genevieve Craggs and Bryan Schwartz for the 

State, Your Honor. 

  THE COURT:  Thank you.  Do we -- counsel, do we have the 

witnesses lined up and ready to go? 

  MR. LASHER:  Yeah, it looks that way.  I see at least two of 

them and, possibly, there is the third, and I want to thank them again for 

returning.  

  THE COURT:  Okay.  Counsel, call your next -- 

  MR. LASHER:  So when we were last -- 

  THE COURT:  -- witness. 

  MR LASHER:  --we were -- when we were last here, we were 

still examining Mr. Jensen; and, actually, the question was not answered 

previously.   
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  THE COURT:  Mr. Jensen -- hold on, Counsel.  Counsel, hold 

on.  Mr. Jensen you’re still under oath.  Go ahead and re-ask the 

question, -- 

  THE WITNESS:  Yes, sir. 

  THE COURT:  -- Counsel. 

BARRY JENSEN 

[having been called as a witness and being previously sworn, testified as 

follows:] 

DIRECT EXAMINATION RESUMED 

By MR. LASHER: 

 Q  And Barry Jensen, how should I refer to you as?  Do I still 

refer to you as a Detective Jensen? 

 A No.  You can refer to me as Barry. 

 Q Or Mr. Jensen, shall I say, I’m gonna just dive right in here in 

the name of alacrity.  So Mr. Jensen, you had indicated you had worked 

on this -- the case involving complaining witness, Michelle Lehr.  What 

tasks did you undertake on this case? 

 A The only thing I did was sign a case closure form. 

 Q Okay.  So you did not do any investigative tasks? 

 A No. 

 Q Okay.  I want to direct your attention to Exhibit B that I had 

previously sent around to the parties.  Do you have that in front of you? 

 A What are you calling Exhibit B? 

 Q So that would be Nurse Adam’s medical history and assault 

information report. 
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 A Yes.  I have that. 

 Q Do you see that? 

 A Yes. 

 Q Great.  And are you familiar with that report? 

 A I’m familiar with reports like this, yes. 

 Q Yeah.  And you, presumably, would have looked at this report 

prior to closing the case out? 

 A No.  Not necessarily. 

 Q Well, then what are the circumstances under which you would 

close a case out? 

 A When I would close a case out that I investigated, I would --

would make sure that all the investigative leads had been -- been 

exhausted --  

 Q Yeah. 

 A -- or several other reasons; the witness quit -- quit 

cooperating, whatever. 

 Q Yeah. 

 A This was not my case.  This case was, I’m assuming, was 

assigned to me after the original detective transferred out of the unit.  

This could’ve been put in front of me by the sergeant who would’ve -- 

who would’ve examined the cases, and it was -- it may have been his 

decision to close the case.  And he just asked me to sign the case 

closure form while he did everything else. 

 Q Okay.  So normally -- 

 A That’s what I’m assuming. 
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 Q Okay.  So normally a sergeant wouldn’t sign a case closure 

form?  Is that the inference to be drawn here? 

 A Well, sometimes they would, sometimes they wouldn’t. 

 Q Oh, okay. 

 A And I don’t recall a lot. 

  THE COURT:  Counsel.  Counsel.   

                THE WITNESS:  I wasn’t involved in this. 

  THE COURT:  Counsel.  Mr. Jensen.  Counsel, it’s obvious 

here that -- and I don’t want to belittle this Detective’s work, but basically 

he signed off on a sheet so it could be closed.   

MR. LASHER:  Okay. 

  THE COURT:  He did absolutely no active investigation.  He 

did no follow-up.  He basically closed it by his signature.  Let’s move on. 

  MR. LASHER:  Okay.  Okay. 

BY MR. LASHER: 

 Q Okay.  So going back to the medical history report, so you -- 

this looks like reports that you have viewed? 

 A Yes. 

 Q And are you familiar with Ms. Adams, Marian Adams, the 

SANE nurse? 

 A Yes, I am. 

 Q And do you think this would represent a true, accurate and 

complete reporting of her work? 

  MS. CRAGGS:  And, Your Honor, I’m going to object to lack of 

foundation and speculation at this point.  He’s already stated he’s never 
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seen this document before. 

  THE COURT:  Sustained. 

BY MR. LASHER: 

 Q Okay.  Well, let me ask this then.  Let me refer you then to 

Exhibit C that we were looking at previously.  This includes the case 

monitoring and closure form.  Do you have that in front of you? 

 A Yes, I do. 

 Q Great.  So looking at page within this Exhibit 3 -- Exhibit C, the 

third page -- I’m sorry, the fourth page, this is regarding the sexual 

assault kit.  Do you see where it says dispose? 

 A Yes. 

 Q What would that mean to you? 

 A That would mean that in six months, that if there was no other 

things going with this case, that that would be disposed of. 

 Q And how come the DNA was not disposed of in these 

circumstances given the order by the sergeant? 

 A I have no idea.  Maybe something happened within that six 

months that they decided not to get rid of the sexual assault kit. 

 Q Would that be reflected, though, on the case monitoring form if 

something had happened? 

 A No.  And going back to my own experience, once I signed this 

case monitoring form, I don’t really look at the case ever again.  So 

you’re not keeping this up to date.  This is for a quick glance where 

somebody can look at it. 

 Q And do you recall the evidence retention schedule in 1999? 
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 A No, I do not. 

 Q Would you be surprised if Metro’s evidence retention schedule 

indicated that for cases in which an arrest was not made, evidence 

should be retained as long as the statute of limitations runs? 

 A I have no idea. 

  MS. CRAGGS:  Objection, Your Honor.  Relevance and facts 

not in evidence. 

  THE COURT:  Officer, if you know. 

  THE WITNESS:  I don’t.  I have no idea. 

  THE COURT:  Next question. 

BY MR. LASHER: 

 Q But would you be surprised?  I can move on because the 

evidence was -- or the policy was subpoenaed to the Court and so it’s -- 

I can address that later.  But that evidence -- the prosecutor was given 

that material and it was also sent to the Court.  So we can address that -

- 

  THE COURT:  We can address that [indiscernible]; he has no 

idea what the policy was back in 1999. 

  MR. LASHER:  Okay. 

BY MR. LASHER: 

 Q And what would be the purpose, though, for releasing physical 

evidence while retaining the DNA? 

 A Releasing that was not my -- was not my doing.  I had nothing 

to do -- I’m telling you, I know absolutely nothing about this case. 

 Q Okay.  But just in general from a law enforcement perspective, 

88



 

Page 10 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

why would physical evidence be released, but DNA be retained? 

 A I don’t know.  I guess it’s up to the individual detective or the 

person releasing the evidence. 

 Q Okay.  But you can’t think of any, off the top of your head, law 

enforcement purpose for destroying some evidence but keeping others? 

  THE COURT:  Counsel, there’s nothing destroyed. 

  THE WITNESS:  I don’t know what -- 

  THE COURT:  Counsel, first of all.  Counsel -- hold on.  

There’s nothing destroyed.  She was giving back her personal items.  

This rape kit stayed in the possession of them.  Move on.  This officer 

knows nothing about this. 

BY MR. LASHER: 

 Q Okay.  In your experience then, what would be the purpose for 

destroying police reports? 

 A I have -- again, I don’t know -- I don’t know why the reports 

were destroyed.  I’m not -- I’ve never worked records. 

 Q Okay.  Well, were -- in 1999, when you were working, were 

sexual assault cases being prosecuted? 

 A Yes. 

 Q Were DNA -- DNA test kits being processed in 1999? 

 A Yes. 

 Q Okay.  Let me just check, but I think I have no further 

questions right now.  Yeah.  No further questions of this witness. 

  THE COURT:  State any additional cross? 

  MS. CRAGGS:  No, Your Honor. 
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  THE COURT:  Thank you.  Thank you, Mr. Jensen 

  MR. LASHER:  Thank you, Mr. Jensen. 

  THE COURT:  You may be excused. 

  THE WITNESS:  Am I dismissed? 

  THE COURT:  Yes, sir. 

  THE WITNESS:  Thank you. 

  THE COURT:  Thank you.  Counsel, call your next witness. 

  MR. LASHER:  I think there is a Virginia Griffin-Stanley on the 

line.  Ms. Stanley, if you’re here, there’s a mute button on the top center 

to be unmuted. 

  THE WITNESS:  Okay.  I should be unmuted.  Can you hear 

me? 

  THE COURT:  Yes, we can. 

  MR. LASHER:  Yes, we certainly can.  Thank you so much for 

being here.  I appreciate it. 

  THE COURT:  Ma’am, if you’d raise your right hand my Clerk 

will swear you in. 

  THE WINTESS:  Sir, yes, sir. 

VIRGINIA GRIFFIN-STANLEY 

[Having been called as a witness and being first duly sworn testified as 

follows:] 

  THE CLERK:  Please state and spell your first and last name. 

  THE WITNESS:  First name is [indiscernible audio distortion] 

common spelling. 

  THE CLERK:  Yes, please. 
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  THE WITNESS:  Last name is G-R-I-F-F-I-N, hyphen Stanley, 

S-T-A-N-L-E-Y. 

  THE COURT:  Thank you, ma’am.  Counsel, your witness. 

DIRECT EXAMINATION 

BY MR. LASHER: 

 Q Thank you, Ms. Griffin-Stanley.  Were you working on April 

24th, 1999? 

 A Yes, I was. 

 Q And what was your name back then? 

 A Wait a minute.  Let me see.  I think it would’ve been under 

[indiscernible audio distortion] 

 Q Yeah.  Would Virginia Williams be correct?  Can you still hear 

us? 

 A Yes.  I can still hear you. 

 Q Oh, okay.  Would it have been Virginia Williams? 

 A Yes, sir. 

 Q Oh, great.  Okay.  And what capacity were you working? 

 A I was a police officer 1, in field training. 

 Q Okay.  And would that mean you were a patrol officer? 

 A Yes, sir. 

 Q And what are the duties of a patrol officer, briefly? 

 A Basically to answer calls for service, take reports, maintain 

logs during field training, and, you know, look for anything that I could -- 

that I could write up for citations. 

 Q Okay.  And often do patrol officers write a report then of the 
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initial contact with the complaining witness? 

 A Yes. 

 Q And they’ll take a statement, usually, of the complaining 

witness? 

 A Yes, sir. 

 Q Preserving on scene evidence? 

 A Yes. 

 Q And interviewing witnesses; things like that? 

 A Yes, sir. 

 Q And did you work on the case at issue here with a complaining 

witness of Michelle Lehr? 

 A Yes.   To  the reports that you’ve allowed me to view, it 

appears I did. 

 Q Okay.  And your partner was Officer Wiley, at the time? 

 A Yes, sir.  She was my field training officer. 

 Q So directing your attention back to April 24th, 1999,  how did 

you first hear of this case? 

 A Basically, to the best of my recollection on that particular case, 

we responded from downtown area command, per your report, to 

southeast area command; and they, basically in those days, in 1998, 

there were not a lot of female officers.  So I’m just -- I just believe that 

looking this over, that we were called to southeast area command 

because we were female officers.  And if there were -- 

 Q Okay. 

 A -- things like that we would be able to visually look at her 
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injuries.  It was a lot easier back then to do that. 

 Q Sure.  It makes sense.  So was the initial call through a 911 

call? 

 A I am not certain, sir. 

 Q Okay.  So you went to University Medical Center? 

 A Per the report, it does appear that I transported her, and 

Officer Wiley was with me, yeah. 

 Q Okay.  And would you or Officer Wiley have written a report of 

your interactions? 

 A Yes.  We would have. 

 Q Okay.  And do you recall that you impound any evidence or 

cause to be impounded any evidence? 

 A No, sir. 

 Q And what tasks did you undertake to investigate the case? 

 A Basically, we would retrieve different witness statements 

which were then the victims. 

 Q Okay. 

 A We would have, in our report, described what happened; what 

she was telling us what happened to her.  We may have indicated where 

her injuries may have been. 

 Q And did you go to the Silver Saddle Saloon? 

 A I’m sorry.  Could you repeat that? 

 Q Sure.  Did you go to the Silver Saddle Saloon? 

 A No, I did not. 

 Q Did you -- 
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 A That I can recall, I didn’t go there. 

 Q Okay.  Did you go to 2101 Sunrise where the events 

occurred? 

 A No, sir.  I don’t believe I did. 

 Q And did you interview the people that Ms. Lehr had mentioned 

in her statements? 

 A No, sir.  I don’t believe I did. 

 Q And do you recall efforts to find the accordion player named 

Ray mentioned by Ms. Lehr? 

 A To the best of my recollection, no. 

 Q Do you know if Officer Wiley did any of these things? 

 A No.  She was my field training officer, and she wouldn’t have 

gone -- she wouldn’t have gone without me. 

 Q Okay.  And directing your attention to Exhibit B that I 

previously circulated, is that a document that looks familiar to you?  This 

is the Nurse Adams SANE report. 

 A I did -- I don’t have it right in front of me.  I’ll bring it up.  But 

we wouldn’t have actually been able to look at any kind of 

documentation from the nurse. 

 Q Oh, okay. 

 A At that time. 

 Q Is that different now? 

 A Not to my knowledge.  I’ve been retired for seven years, but at 

the time as a patrol officer, I wouldn’t have had that report in front of me. 

 Q Okay.  And what was the protocol for evidence storage in 
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1999?  If you -- 

 A Well, as far as it goes, I really would not know the storage of 

evidence.  I would be over, basically, retrieving evidence and sealing 

evidence and dropping it off at our usually -- our area command.  And 

from there Evidence would take hold of that. 

 Q Okay.  So would you have known of the record retention 

schedule back then?  Like, how long things should be retained? 

 A No.  As far as the physical evidence, as far as clothing and 

things like that, I would not. 

 Q Yeah.  

 A As far as -- 

 Q And -- 

 A -- the DNA that you’ve mentioned, I believe it’s -- once it’s 

uploaded, I think it’s federally protected. 

 Q And when you say uploaded though, you know, directing your 

attention to Exhibit C where, on page 4 it is, do you see that?  This is the 

disposition order of the sexual assault kit. 

 A Yeah.  I wouldn’t -- as far as it goes, I would not -- I’m sorry.  

I’m looking for it.  I’m not a techie.  But -- 

 Q No.  It’s okay. 

 A -- or because I wouldn’t have -- right.  I wouldn’t have anything 

to do with -- of keeping the evidence, releasing the evidence, seeing that 

it’s destroyed; I would not be in that chain of command. 

 Q Okay.  But if it indicated that it was to be disposed of within six 

months, that would indicate that’s what should’ve happened? 
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  MS. CRAGGS:  Your Honor, I would object. 

  THE WITNESS:  Not necessarily. 

  THE COURT:  Yeah.  Hold on.  Hold on. 

  MS. CRAGGS:  She’s not familiar with this. 

  THE COURT:  Sustained.  This officer already said at that 

time she had no idea what the retention policy was, counselor. 

  THE WITNESS:  Correct. 

  MR. LASHER:  Thank you. 

BY MR. LASHER: 

 Q And do you have an idea of why you were not called to testify 

at this trial, given that you were the patrol officer who interacted with Ms. 

Lehr? 

  MS. CRAGGS:  Your Honor, I would just object to relevance 

and speculation. 

  MR. LASHER:  Well, Your Honor, -- 

  THE COURT:  Hold on.  Hold on.  Counsel, I get to answer the 

objection.  Not you.  Officer, do you have any recollection of this case 

whatsoever? 

  THE WITNESS:  No, sir.  The only recollection I have is that 

while I was in field training, I did go to Southeast Area Command.  I do 

not recall the victim.  I do not recall the circumstances behind a sexual 

assault.  I don’t recall anything but that one particular thing; I had to go 

there for a female.   

  THE COURT:  Okay.  And during your -- 

  THE WITNESS:  That was it.   
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  THE COURT:  And during your 20 -- 

  THE WINTESS:  To check her over. 

  THE COURT:  -- and during your 20 years wearing the badge 

did you ever have any other follow up conversations in regards to this 

case? 

  THE WITNESS:  Probably about two years ago with the 

district attorney.  She called me to her office.  I looked over the report.  I 

looked at the victim’s picture, and I had no recollection of the particulars 

of that case. 

  THE COURT:  Okay.  Thank you.  Counsel, next question. 

  THE WITNESS:  Thank you. 

BY MR. LASHER: 

 Q And ma’am, were sexual assault cases being prosecuted in 

1999? 

 A Yes, sir. 

 Q Okay.  I have nothing further. 

  THE COURT:  Cross? 

  MS. CRAGGS:  Just briefly, Your Honor.  Thank you. 

CROSS-EXAMINATION 

BY MS. CRAGGS: 

 Q Is it fair to say that as a patrol officer, your duties would’ve 

been confined to what occurred on that day when you were dispatched? 

 A Yes. 

 Q So you wouldn’t have been responsible for any sort of 

investigative follow-ups such as going to the scene, interviewing 
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witnesses, anything beyond that day, unless you were assigned by the 

detective on that case? 

 A Correct. 

 Q And to your recollection, none of that occurred?  You weren’t 

assigned anything after this initial report to UMC? 

 A No, ma’am.  It was taken over by the detective assigned. 

 Q Thank you.  Nothing further. 

  THE COURT:  Redirect, if any, Counsel. 

  MR. LASHER:  There’s nothing further, Your Honor. 

  THE COURT:  Thank you, ma’am.  You may be excused.  

Counsel, call your next witness. 

  MR. LASHER:  Okay.  And finally it’s Michael Hnatuick. 

  THE WITNESS:  Yes, sir. 

  MR. LASHER:  Thank you for coming again, sir.  And please -- 

  THE COURT:  Counsel, hold on. 

  MR. LASHER:  -- tell me if I’m -- 

  THE COURT:  Let me swear him in first. 

  MR. LASHER:  Yeah. 

  THE COURT:  Go ahead. 

MIKE HNATUICK 

[having been called as a witness and being first duly sworn testified as 

follows:] 

  THE CLERK:  Please state and spell your first and last name. 

  THE WITNESS:  Mike Hnatnick.  First name is M-I-K-E.  Last 

name is H-N-A-T-U-I-C-K. 
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  THE COURT:  Counsel, your witness. 

DIRECT EXAMINATION 

BY MR. LASHER: 

 Q Great.  Thanks.  And, again, your title sir; should I refer to you 

as Mr. Hnatuick? 

 A That’s fine.  Or, Mike.  Either one. 

 Q Okay.  Were you working -- 

 A I’ve been called worse.  Yeah. 

 Q That makes two of us.  Were you working on April 24th, 1999? 

 A I was. 

 Q And in what capacity? 

 A I was a general assignment detective with the Las Vegas 

Metropolitan Police Department. 

 Q And did you receive a call from an Officer Wiley at Southeast 

Area Command at approximately 13:45 hours? 

 A I don’t remember if it was Officer Wiley specifically; but yes, I 

did receive a call in reference to a sexual assault.   

 Q Okay.  And this was concerning a Ms. Michelle Lehr? 

 A Yes. 

 Q And how did the case become known to law enforcement? 

 A My recollection is that Mrs. Lehr reported this to Las Vegas 

Metropolitan Police Department, and once the detectives had done their 

initial interview or speaking with her, they called for detectives. 

 Q And was there -- was it reported via a 911 call? 

 A I don’t recall. 
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 Q Okay.  And as the initial patrol officers, Officer Wiley and/or 

Williams would’ve created a report of their contact?   

 A Yes.  They should’ve completed a crime report. 

 Q Okay.  And what did you do in response to Officer Wiley’s call 

to you? 

 A I -- after, though, of course, reviewing my reports recently, I 

instructed them to transport her to University Medical Center where she 

could be interviewed and examined by the SANE nurse. 

 Q Okay.  And you tape recorded your interview? 

 A I did.  I responded to the hospital as well, and I conducted an 

interview with her, yes. 

 Q And so what did you do with the tape in this case? 

 A The tape would’ve been impounded. 

 Q Okay. 

 A It may -- now, it could’ve been impounded or it could’ve been 

turned over to the case detective and kept in the file. 

 Q Mm-hmm.  And the case detective here was a Mr. -- a 

Detective Reddon? 

 A I believe that -- I only know that from looking at the case 

report. 

 Q Okay. 

 A I don’t have any direct recollection of that. 

 Q Okay.  And what tasks did you do to investigate this case? 

 A So the general assignment detective, or the General 

Assignment Unit at that time, we were a group of detectives that worked 
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in the field with the patrol officers.  We responded to felony type cases: 

Homicide, suicides, robberies, sexual assaults.  The idea was to 

respond with the patrol officers initially, secure the scene so that 

evidence could be preserved, identify witnesses, victims, even suspects 

potentially, interview them, document everything so that the case could 

be turned over to detectives that handled the actual cases.   

                On this particular day, I responded to the hospital.  I met with 

the victim.  I conducted an interview.  The SANE nurse, Marian Adams, 

would’ve conducted the sexual assault exam.  I impounded the victim’s 

clothing, and I believe, at one point, we even went back to the apartment 

complex to try to identify the apartment, but she could not.  At that point, 

my work was pretty much done so it would’ve been turned over to the 

case detective the following day. 

 Q And where is it documented that you went to the apartment 

complex? 

 A I want to say that we -- I put it in the officer’s report that I 

completed. 

 Q This is a report that you had done?  Or this would’ve been a 

report somebody else had done? 

 A No.  The report entitled Officer’s Report was completed by me. 

 Q Okay.  I -- if you’re able to point that out that would be helpful. 

 A Okay.  Let me take a look for a second. 

 Q But I’m also mindful of -- yeah.  I’m also mindful of our time, as 

well. 

  THE COURT:  I believe I have it as Exhibit 3, Counsel, to the 
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State’s response to your bench memo on the legal standard. 

  MR. LASHER:  Yeah.  And it was my Exhibit A. 

  THE COURT:  Okay. 

  MR. LASHER:  But -- that I had sent to the Court previously. 

  THE COURT:  Okay.  I’ve got it.  I’ve got both copies of it now. 

  MR. LASHER:  Okay. 

  MR. SCHWARTZ:  Your Honor, if I could jump in.  This is 

Bryan Schwartz for the State.  If -- do -- is there a list that you have so 

far of what exhibits have been entered into evidence?  Or -- just want to 

make sure that we’re -- we have the right ones entered ‘cause some, I 

don’t think, have been entered. 

  THE COURT:  My Clerk is way ahead of us.  Exhibit C was 

offered at 12/8/20.  There was no objection.  It was admitted on 12/8.  

So far that’s the only documents admitted as evidence at this time. 

  MR. SCHWARTZ:  Thank you, Your Honor. 

BY MR LASHER: 

 Q Yes.  All right.  Yeah.  I can lay a record.  These -- I had sent 

in for identification so let me lay that record then.  So what I’m calling 

Exhibit A, Mr. Hnatuick, is this your officer’s report? 

 A Yes.  The report entitled Officer’s Report is mine. 

 Q Okay.  And it’s a true, accurate, and complete representation? 

 A I believe so. 

 Q I would move to admit. 

  THE COURT:  Exhibit A.  Any objections, counsel? 

  MR. SCHWARTZ:  No, Your Honor.  For the record though, 
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my Exhibit A also has an attached, like, evidence property report.  So is 

that -- Mike, are you also offering that at this time? 

  MR. LASHER:  Yes.  I would like to offer everything within 

that. 

  THE COURT:  As part of Exhibit A -- 

  MR. SCHWARTZ:  I -- 

  THE COURT:  -- as part of Exhibit A, there’s eight pages of 

typed report from the officer.  Then there is a sexual assault property 

report which was attached to it, not numbered.  That would be the ninth 

page.  We’re all in agreement that that entire exhibit, Exhibit A, all nine 

pages, is hereby admitted? 

  MR. SCHWARTZ:  Yes, Your Honor. 

  THE COURT:  Exhibit A all nine pages including the property 

report is hereby admitted.  Next question, Counsel. 

[EXHIBIT A ADMITTED] 

BY MR. LASHER: 

 Q And while we were establishing that, Mr. Hnatuick, do you see 

where it’s indicated that you traveled to 2101 Sunrise? 

 A I’m looking over the report.  I don’t see that listed so that may 

not be correct.  We, you know, It’s been 21 years, so. 

 Q Yeah.  Okay.  Fair enough.  So directing your attention to what 

I’ve called Exhibit B, Nurse Adams’ report.  Are you familiar with that 

report? 

 A I’m familiar with these types of reports.  I have seen this report 

recently as a review of the documents, yes. 
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 Q And would that’ve been prepared in the normal course of 

investigation? 

 A By the SANE nurse, yes. 

 Q And it was made near -- at or near the events in question? 

 A I believe so.  It’s dated 4/24/99. 

 Q Yeah.  And that would accurately reflect the findings of Nurse 

Adams? 

 A In part.  I don’t know if there’s any other paperwork that would 

accompany this.  Usually these were sent to the case detectives. 

                MR. LASHER:  I would move to admit what I’m calling Exhibit 

B for identification. 

  THE COURT:  Any objection, State? 

  MR. SCHWARTZ:  Your Honor, I do have an objection to this 

one.  This -- the foundation is entirely speculative.  He -- this detective 

saw this in a review of the paperwork for this hearing.  He can’t testify 

what the nurse -- the procedure and protocol for the nurse when creating 

this.  I think it’s just -- it’s insufficient foundation. 

  THE COURT:  Detective, would it have it been part of your 

report at that time period?  This report? 

  THE WITNESS:  I would not have -- I don’t recall ever adding 

this particular information from this report in any of my sexual assault 

cases.  It’s my recollection that these reports would’ve went directly to 

the case detectives. 

  THE COURT:  Okay.  Objection sustained.  Exhibit B is not in 

at this time. 
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BY MR. LASHER: 

 Q So in general what was the protocol for evidence storage in 

1999? 

 A As pertaining to what? 

 Q Let’s say physical evidence like clothing items and the tape of 

your interview? 

 A Sorry.  It’s a pretty broad question sir.   

  THE COURT:  Break it --  

  MR. HNATUICK:  Are you referring to -- 

                THE COURT:  -- break it down, Officer.  Officer, break it down 

with physical evidence such as clothing of a victim in regards to an 

alleged sexual assault case.  What would the normal process be that 

you would follow that -- for your recollection back in ‘99 in regards to 

personal property such as clothing of a victim? 

  THE WINTESS:  Well, for sexual assault victims, we would 

always impound the clothing. 

  THE COURT:  Okay. 

  THE WITNESS:  As far as retention times for that by the case 

detectives, I would have no recollection of what that would be. 

  THE COURT:  Okay. 

BY MR. LASHER: 

 Q And are you familiar with the evidence retention schedule that 

is mandated in the Metro policy manual? 

 A I would not remember that, no. 

 Q But in general there are schedules for retention of evidence.  
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Is that correct? 

 A To be honest, I don’t even recall that. 

 Q Okay.  And are you familiar with Metro manual section 4-

105.112 which refers to a record retention schedule? 

  MR. SCHWARTZ:  Your Honor, -- 

  THE WITNESS:  To be honest, I have no recollection goin 

back this far [indiscernible audio distortion]  

  MR. SCHWARTZ:  -- I’m going to log an objection at this point. 

  THE COURT:  Hold on Officer.  Hold on a second.  Mr. 

Schwartz, your objection. 

  MR. SCHWARTZ:  I’m just going to object, because I believe 

the Metro policy that we ended up providing the defense is actually -- it’s 

the current one.  They don’t have the Metro retention policy from the 

origination of this case.  So any of these rules from the policy that’s 

being quoted, could possibly be different in 1999.  So I’m just going to 

object to referring to these policies as if they were the policies from when 

this officer investigated this case. 

  THE COURT:  Okay.  Counsel --  

  MR. LASHER:  My question is about -- 

  THE COURT: -- counsel, which policy is this? 

  MR. LASHER:  I’m asking about a policy within Metro manual.  

So not what was provided by the prosecutor, but in the Metro manual 

itself, 4/105 -- 

  THE COURT:  What date?  Counselor, what date is that 

manual published? 
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  THE LASHER:  I am not certain the date of the publication of 

that manual, but I’m thinking that numbering -- the numbering is the 

same, and the general language is the same.  It just says there is a 

retention policy. 

  THE COURT:  Officer, were you aware of or what the 

retention policy was for SANE kits back in 1999? 

  THE WITNESS:  I am not. 

  THE COURT:  Okay.  Are you aware of any changes during 

your career with Metro in regards to SANE kits and their retention? 

  THE WITNESS:  I am not.  I was never a case detective with 

the sexual assault unit. 

  THE COURT:  Next question.  Sustained.  Move on. 

BY MR. LASHER: 

 Q Okay.  So directing your attention to Exhibit C, do you see 

where it indicates that the items of clothing were released? 

 A What are you -- where is Exhibit C? 

 Q So that would’ve been the --  

  THE COURT:  There’s a disposition -- 

                MR. LASHER:  -- just wondering, where’s the form. 

                THE COURT:  -- order on the second page of Exhibit C -- 

  THE WITNESS:  Okay. 

  THE COURT:  -- where it basically says that clothing was 

released on 1/6 of 2000. 

  THE WITNESS:  Yes.  I see that now. 

/// 
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BY MR. LASHER: 

 Q Okay.  And so what does that indicate to you? 

 A That items of clothing were released in this case. 

 Q And at the next page where -- I’m sorry.  Two pages beyond, 

where it indicates the sexual assault kit, where it says disposed, do you 

see that? 

 A I do. 

 Q So what would that indicate to you? 

 A That this piece of evidence was to be disposed of in six 

months from the date of this report. 

 Q Okay.  And that didn’t happen in this case.  Why would that 

be? 

 A I have no idea. 

 Q And do you know why you were not called to testify in this 

case at trial. 

 A I do not.  Like the officer, I do remember, maybe 

approximately, two years ago speaking to the DA about this case, and 

then, until recently, that’s the last I heard of it. 

  MR. LASHER:  I have no further questions. 

  THE COURT:  Cross? 

  MR. SCHWARTZ:  Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. SCHWARTZ: 

 Q Okay, Mike, just a few follow-up questions about your 

responsibilities in this case.  I know you mentioned that -- 
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 A Sure. 

 Q -- your general responsibility was to, kind of, handle it that day 

with the patrol officers; you were the detective that would take over that 

day.  Is that fair to say? 

 A That is correct. 

 Q After you completed, let’s say, your shift that day and your 

work on the case that day, what happened with the assignment of the 

case? 

 A It would’ve been assigned to a detective in the sexual assault 

detail for follow-up.  And to my recollection, that’s the last time I heard of 

this case. 

 Q So once the case is assigned out to a sexual assault 

detective, would you have any responsibilities with the case? 

 A Normally, no.  There may be a rare occasion where a 

detective from another unit might ask for our assistance.  But in this 

particular case, I don’t recall that ever being the case. 

 Q Okay.  So just -- so I -- make sure I understand what you did, 

you responded to UMC, took a taped statement of Michelle Lehr, the 

victim.  Correct? 

 A Correct. 

 Q And then you received her clothing from a Maria Perez and 

impounded those clothes? 

 A Correct.  At UMC. 

 Q And as far as your recollection -- I know we -- we, kind of, 

went through the report that you wrote out -- the officer’s report, but it 
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sounded like your independent recollection was that you remember 

going to some apartments on Sunrise.  Is that fair to say? 

 A It is. 

 Q And your recollection was -- and again, I’m just, kind of, 

referring to your original testimony today.  But your recollection was that 

you went there to try to locate the scene of the sexual assault.  Fair? 

 A Yes. 

 Q But that Ms. Lehr was unable to give you the specific 

apartment number that it -- that took -- where the assault took place? 

 A Correct. 

 Q And at the time, obviously, you had already interviewed her so 

the name that you had for the suspect was simply, Ray.  Right? 

 A Yes. 

 Q Okay.  So if you were to do any sort of records check of the 

apartments you wouldn’t have had this individual’s full name to do that.  

True? 

 A That is correct.  Plus, also, it’s my recollection that this 

apartment did not belong to Ray.  That Ray and Michelle had stopped by 

a friend’s apartment.  So even if we have have Ray’s full name, we 

probably would not have been able to identify the apartment. 

 Q Okay.  Perfect.  Thank you.  Some other -- some other follow-

up investigation that I just want to make sure was not your responsibility, 

because it probably would’ve been, at this time, passed off to the 

assigned sexual assault detectives, but any follow-up interviews with 

witnesses from that night or investigation of the Silver Saddle.  Is it fair to 
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say that that would’ve been something that the sexual assault detective 

himself would’ve done?  Or herself --  

 A Yes. 

 Q -- would’ve done? 

 A Yes. 

 Q And it appears from some of the case notes that a detective 

actually contacted the victim a few days later and that would’ve been 

part of the typical sexual assault detectives follow -up. 

  MR. LASHER:  Objection.  Speculation.  Foundation. 

  THE COURT:  Sustained. 

  MR. SCHWARTZ:  Well, and, Your Honor, I can just briefly 

respond.  We’re talking about all this hearsay that everyone’s reviewing 

and this officer reviewed the case notes where it says what the sexual 

assault detective did.  So I -- 

  THE COURT:  Well, if you want him, --  

  MR. SCHWARTZ:  -- I’m not sure that -- 

  THE COURT:  -- Counsel, if you want -- 

  MR. SCHWARTZ:  -- he really is -- 

  THE COURT:   -- Counsel, if you want him to testify as to what 

the record says and his understanding, that would be fine.  But to guess 

as to what a -- 

  MR. SCHWARTZ:  Okay. 

  THE COURT:  -- officer did or didn’t do is the speculation. 

BY MR. SCHWARTZ:   

Q Okay.  Then I guess I’ll -- my only point, Mike, I guess, coming 
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back to my question, I’ll rephrase it, is the follow-up investigation and the 

specific acts interviewing other witnesses, stuff like that, would’ve been 

done by the sexual -- assigned sexual assault detective? 

 A Correct. 

 Q And Mr. Lasher referred you to a couple property forms that 

indicated that things were disposed and released.  You have no idea 

what happened to those items.  Right?  You didn’t fill out those -- those 

forms? 

 A I did not. 

  MR. SCWARTZ:  Okay.  No further questions, Your Honor. 

  THE COURT:  Any redirect, Counselor? 

  MR. LASHER:  Yes.  Briefly. 

REDIRECT EXAMINATION 

BY MR. LASHER: 

 Q Mr. Hnatuick, Ms. Lehr described the apartments to you as 

being painted orange in color.  Is that correct? 

 A I’d have to review her statement. 

 Q Did she also describe his being near a pool? 

 A Let me see. 

 Q And that it was the lower left? 

 A I’m not seeing where that is. 

 Q Well, what is your recollection then of that night?  You drive 

there and what happened? 

 A Well, it’s -- sure.  So I’m -- let me clarify something.  Right, 

because, apparently, that’s not in my report.  So I don’t recall if we 
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actually went there or based on the information she provided me I didn’t 

feel at the time we would be able to locate the apartment and that the 

follow-up detectives would attempt that. 

 Q So you don’t have a recollection of actually driving there? 

 A You know, honestly, I’m not sure if that’s a recollection I have 

or, I mean, it’s been 21 years, sir. 

 Q Would you normally have noted in your report if you had 

driven there? 

 A I believe I would have, yes. 

 Q Okay.  And then directing your attention to the case monitoring 

and closure form, the standard Metro form, do you see that in the middle 

there’s a bunch of investigative tasks? 

 A Yes. 

 Q And do some of those include area of crime neighborhood 

canvassed? 

 A Let’s see 

 Q That would be number two. 

 A Yep.  Area -- yes.  I see that. 

 Q And crime scene searched visited, number three. 

 A Yes. 

 Q And number four, finger print search conducted. 

 A Yes. 

 Q And do you recall whether you had done any of those things in 

this case? 

 A No.  I would not -- the fingerprint search, I would not have 
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done.  I don’t think I responded to the bar.  And the crime scene search, 

you know, if we had located the apartment, we would have called sexual 

assault to conduct a search warrant. 

 Q Yeah. 

 A Well, I did not -- I don’t believe those that you listed would’ve 

been done by me. 

 Q Okay.  I have no further. 

  THE COURT:  Any follow up questions? 

  MR. SCHWARTZ:  And detective that -- just briefly on this last 

-- that last point. 

  THE COURT:  Sure. 

RE-CROSS-EXAMINATION 

BY MR. SCHWARTZ: 

 Q Detective, that form that we were looking at with the different 

numbers, that’s the form that has the name M. Reddon at the top for the 

investigator? 

 A Yes. 

 Q And so this form that we have filled out with some writing on it, 

this is not your form.  Right? 

 A It is not.  This is the form that the case detectives use to 

monitor their progress in an investigation.  It’s a way of keeping notes, if 

you will.  And I am familiar with Detective Reddon, but this would not be 

a report that I would’ve completed on this case. 

  MR. SCHWARTZ:  Thank you.  Nothing further, Your Honor. 

  THE COURT:  Thank you, sir. 
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  THE OFFICER:  Excuse me, Your Honor. 

  THE COURT:  Yes.  It’s time to go? 

  THE OFFICER:  Yeah.  Like, two minutes, please? 

  THE COURT:  Okay.  Okay.  No more -- 

  THE OFFICER:  Thank you. 

  THE COURT:  -- we have no more questions for this witness.  

Is that correct? 

  MR. LASHER:  No further questions.  No further witnesses. 

  THE DEFENDANT:  Your Honor, can I make a one small 

error, real quick?  Correction? 

  THE COURT:  You need to speak with your counsel about 

that, Mr. Dorado. 

  THE DEFENDANT:  I’ve spoken with him, but this is on an 

error of the Court.  You’re saying that the property was released to the 

victim.  I have copies of certified mail from Metro to the victim trying to 

release the property on February 24th of 2000, and they came back, the 

certified mail, stating that there was no such number where -- for her 

address was false.  She -- there was -- so they never released her 

clothing back to the lady because it was -- it came back no such number 

on the address that she gave Metro. 

  THE COURT:  Thank you, sir. 

  THE DEFENDANT:  Thank you. 

  MR. SCHWARTZ:  Your Honor, could you have the CCDC 

officer make copies of that and send that to the State, please? 

  THE COURT:  Okay.  Officer, if you could please make copies 
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of that, if you don’t mind sending it over to Mr. Schwartz?  If you can. 

  THE OFFICER:  No, Your Honor.  That’s not -- 

  THE COURT:  Not possible? 

  THE OFFICER:  -- not -- it doesn’t seem appropriate. 

  THE COURT:  Okay.  What I’ll do, Mr. Dorado, is you will have 

-- make -- give those copies to your counsel.  Counsel, you’ll be 

responsible for making copies to the State.  Thank you.  Anything else 

as far as witnesses, counsel? 

  MR. LASHER:  No, Your Honor.   

  THE COURT:  Counsel, as you know --  

  MR. LASHER:  I do want -- 

                THE COURT:  -- from the Supreme Court, the order has to be 

filed by the 30th of this month.  Okay?  Do we need to do a closing when 

Mr. Dorado doesn’t have to be present, but at least do a closing?  Do 

you wish to have closing on this, because we need to have this ordered 

to the Supreme Court as soon as possible. 

  MR. LASHER:  Yes, Your Honor.  I would like to argue this.  

  THE COURT:  Okay.   

  MR. LASHER:  Absolutely. 

                THE COURT:  Absolutely.  Okay.  Mr. Schwartz, I have 

available, at least just for argument, and of course Mr. Dorado can be 

present, but he doesn’t need to be present.  We can put it in on the 

Thursday calendar at the end.  I’m going to limit you guys to about 15 

minutes a piece though.  I know what the arguments are.  So, counsel, 

can you be present -- 

116



 

Page 38 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  MR. SCHWARTZ:  That -- 

THE COURT:  -- Thursday at noon. 

  MR. LASHER:  Thursday at noon.  Is there any possibility of 

the Friday or are you dark on Fridays? 

  THE COURT:  No.  The -- yeah -- the way they have the 

Courts, counsel, is I’m only allowed to be here when I have actual 

hearings.  We can’t call special -- 

  MR. LASHER:  Yeah.  

                THE COURT:  -- hearings right now because of COVID.  But I 

can -- I can try to, I mean -- 

                MR SCHWARTZ:  Thursday works for the State, Your Honor. 

  THE COURT:  Yeah.  But the Defense has a problem with it. 

  MR. LASHER:  I can try to -- I may actually be a witness in a 

case. 

  THE COURT:  Okay. 

  MR. LASHER:  And so -- but there was discussion about me 

appearing in the afternoon.  So why don’t we -- 

  THE COURT:  Why don’t we put it on, Counsel, -- 

  MR. LASHER:  -- schedule -- 

  THE COURT:  -- Counsel, let’s put it on for 12 o’clock on 

Thursday.  If you’re unable to make it just send an email to Mr. Schwartz 

and to my JEA, and we’ll figure out a way to set this thing.  But I just -- 

as long as we can set it for noon on Thursday, and if you’re present, I’ll 

call you first, and we can do a closing really quick. 

  MR. LASHER:  Okay. 
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  THE COURT:  Okay.  We’ll see you guys Thursday at noon. 

[Colloquy between Court and Clerk] 

  MR. SCHWARTZ:  Thank you, Your Honor.  Should I -- should 

we prepare a transport order for Mr. Dorado, or not? 

  THE COURT:  Counsel, do you believe it’s necessary to have 

Mr. Dorado present for your closing? 

  MR. LASHER:  I’m sure he would appreciate it. 

  THE COURT:  Okay. 

  MR. LASHER:  You know, -- 

  THE COURT:  Counsel, if you could go ahead and author a 

transport order, let’s go ahead and do it.  They’re going to cut me off 

from the jail.  Thank you, officer. 

  THE OFFICER:  Thank you. 

  MR. SCHWARTZ:  I hate to be difficult, Your Honor, but what 

if we just remanded him here for two days? 

  THE COURT:  That’s fine with me if that’s okay with counsel.  

I mean, it’s a lot better than transferring him up and transferring him right 

back.   

  MR. SCHWARTZ:  I just -- 

                THE COURT:  He’s just going to turn right back around. 

  MR. SCHWARTZ:  -- I just don’t think there will be enough 

time to bring him back, but that’s just my suggestion. 

  MR. LASHER:  And I guess the only concern is just that his 

cell and property will be maintained and safe there.  I don’t know how 

quickly NDOC, you know, will -- 
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  THE COURT:  If he’s only being held for two days they’re not 

going to clear his room; especially during COVID.  So as long as it’s -- 

  MR. LASHER:  Yeah. 

  THE COURT:  -- only two days, they’re not going to clear his 

room out. 

  MR. LASHER:  Yeah. 

[Colloquy between Court and Clerk] 

  MR. LASHER:  I mean, if it’s possible to have the jail or ask 

Mr. Dorado what he rathers and then we just go by that? 

  THE COURT:  The jail’s already checked out, Counsel.  At 12 

o’clock there’s another courtroom.  Counsel, I’ve just been advised that 

he won’t be able to be transported if we put it on the 12 o’clock.  So if we 

do it at the 10:15, does that make it easier for counsel? 

  MR. LASHER:  This Thursday, the 17th at 10:15?  That’s fine. 

  THE COURT:  Mr. Schwartz? 

  MR. SCHWARTZ:  Yes, Your Honor. 

  THE COURT:  All right. 

  MR. SCHWARTZ:  Yes, Your Honor. 

  THE COURT:  Let’s do Thursday at 10:15 because he has to 

be transported.  He has to be at the 10:15 calendar; 12:00 is the out of 

custody calendar. 

  MR. SCHWARTZ:  And I’ll do the transport order but I just 

don’t think it will work.  So -- 

  THE COURT:  No.  I think -- 

  MR. SCHWARTZ:  -- as long as we’re still gonna go forward 
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without him. 

  THE COURT:  Yeah.  Counsel, I would just say that he stays 

there for two days.  It’s much easier than transporting him back and 

forth.  He’s got a much higher risk by transporting then he does staying 

where he’s at. 

  MR. LASHER:  Yeah.  Yeah. 

  THE COURT:  I will see you guys Thursday unless you have 

matters on the other calendar. 

[Proceedings concluded at 12:02 p.m.] 

* * * * * * 
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