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Attorney for Plaintiff
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Plaintiff,
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CLERE OF THE COURT

CASE NO: C-17-323098-1

RAMON MURIL DORADO, DEPT NO: XXIX

#1673321

ORDER DENYING DEFENDANT'S MOTI
[] !nlt.[];[l‘ell 4

Defendant.

A

DATE OF HEARING: DECEMBER 22, 2020
TIME OF HEARING: CHAMBERS

THIS MATTER having presented before the above entitled Court on the 22nd day of

DECEMBER, 2020; Parties not present; the Court having reviewed and decided the matter in

Chambers based upon the pleadings, and with good cause appearing,
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THE COURT HEREBY ORDERS that DEFENDANT'S MOTION FOR PRE-

I INDICTMENT DELAY AND LACK OF JURISDICTION shall be and is Denied.

Dated this 28th day of December, 2020
DATED this day of December, 202 -

STEVEN B. WOLFSON

Clark County District Attorney E&9 FD3 916D 364F
Nevada Bar #001565 g?‘-'"_i Mﬂ-émzj e

BY
GENEVIEVE C ]Equ 7
Chief Deputy District Attorney
MNevada Bar #13469
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. E——— LAS VEGAS METROPOLITAN POLICE DEPARTMENT
89026 01,18

OFFICER'S REPORT
7] 717 .
‘:-,;-..r. ST EVENT #: BE0424-1124
-‘"l-"ﬂs rrr——
SEMUAL ASsALLT
SUBJECT
DIISION REFORTING: [=2n] DIVISION OF OCCURRENCE: PD

2101 BUMRISE AVE,

UMNE APT, #
DATE AND TIME OCCURREL: O4-24-08/0800HRS LOCATION OF OCCURRENCE: LAS VEGAS, NV 89101

DICTATING OFFICER: DETECTIVE M. HNATUICK, P#3s82
GENERAL ASSIGNMENT DETAIL
VICTIM: LEHR, MICHELLE MARGARET
DOB: 98sd6-073
SEN. coBaossasts =
WFA, 58", 165# bro/haz =
— RES: EBSTSeDecsiinBivd. dpiass ’ f
Las Vegas, NV BEag: S =
RES PH: (ASsgsey -
: g
3 SUSPECT: RAY (first name only) »
s LMA, 28-30 yoa, 5'6", 1B0#, bik/bro .
BUS: Siiver Saddle Saloon . e
2510 E. Charleston Blvd, A
Las Vegas, NV :};-
L SYNOPS|S:
On 04-24-99 at approximately 0800 hours Michelle Lebr became the victim of a
sexual assault at 2101 Sunrise Avenue in an unknawn apartment.
Il. PERSONS AT SCENE:
A BATROL QFFICERS
T OFFICER V. WILLIAMS, PR4Bas
2. OFFICER K. WILEY, P#2662
Date and Tims of Repork: 4= 2690 Orfficar: M. HNATUIGK, P#: 3582
Approved: P#:

Officer;
LYBIPD FE REY, 1-81) + AUTORATED SIGNATURE: @7’



. W LAS VEGAS METROPOLITAN POLICE OEPARTMENT

CONTINUATION REFORT
ID/Event Number:  090424-1124 Page 2 of &
B. 15D PERSONNEL
1. DETECTIVE M. HNATUICK, Pa#3saz
-7 CRIMINALISTICS
1 C.5.A. FLETCHER, P#5221
D.  UNIVERSITY MEDICAL CENTER
1. S.ANE. NURSE MARIAN ADAMS
E. CAAR. REPRESENTATIVE
1. ARLENE JEROUSEK
M. WITNESS/IPERSON CONTACTED:
i
A, PEREZ, MARIA n ¥
DOB: ‘960558 %
LFA, 49" 175#, bik/bro 3 »
RES: - 2859 ErBonams = £
L
l;:_:':
!E'!.
V. =
Pkg. 1, Item 1- Sexual assault kit recovered by S.A.N.E. Nurse Marian Adams
and retained at University Medical Center.
Pkg. 2, kem 2 One (1) pair of black pantyhose
ltem 3: One (1) brown hatter top.
ltem 4: One (1} pair of black stretch pants.
ltem &: One (1) black jacket
V. DETAILS:

On 04-24-99 at approximately 1124 hours LVMPD Dispatch was notified by a
Michelle Lehr who stated she had been the victim of a sexual assault earlier in the
mormning, Lehr responded to the Southeast Area Command where she was met by
Officers Williams, P#4896, and Wiley, P#26863. And incident report was created




L% VEGAS METROPOLITAN POLICE DEPARTMENT

0028 01 18 CONTINUATION REPORT

IDEvent Number; #H0424.1124

under the above event number. Lahr irformed officers that she had been sexually
assaulted in an unknown apartment located st 2101 Sunrise Avenue, She stated
that the suspect was known o her only as Ray. Lehr stated she had met Ray &t the
Sllver Saddle Saloon located 2t 2501 East Charleston. Lehr siated thal Ray was
a band member who was playing at the saioon. At this time Officar Wiley made =
determination to notify General Assignmeant Detail,

CRINE SCENE INVESTIGATION:
A F GE |

On 04-24-89 at approximately 1345 hours |, Detective Hnatuick, P#3582,
recelved a phone call from Officer Wiley whe informed me that she was
calling from the Southeast Area Command where she had a victim of &
séxual assault present with her. Officer Wilsy identified the victim as
Michelie Margaret Lehr, DOE: (BsE8-73, SSN: 80824855y

Juring this phone conversation with Officer Wiley, she informed me of tha
facts as she knew them. Af that time | advised Officer Wilsy to complete
a crime report for sexual assault and transport victim Lehy to University
Medical Center where & sexual assault examination could be conducted.
| informed Officer Wiley that | would meet them at the hospital.

| responded to University lMedical Canter where | was met by Officers Wiley
and Williams, and the victim Michelle Lehr, Officer Willisms had completed
a crime report under the above event number listing Lehr as the victim of
a sexual assaull. | brought Lehr into the quiet room at University Medical
Center where we had a discussion referance her incident. Inside the quiet
reom | conducled a taped interview with Lehr,

During this taped interview Lehr informed that at approximately 0B0D hours
she was inside an unknown apariment located at 240+ Furrise Avenue with
a male subject that she had just met that moming. Lehr describad the maie
subject as a Latin male adult, 26 to 30 years of age, known to her only as
Ray. Lehr stated that there was another unidentified Latin male adult
inside the apartment whom she stated she did not know,

Lehr stated that while they were inside this apartmeni. suspect Ray picked
her up in a cradle-type position and carried her into the bedroom where he
then ferced himself on her sexually. During the slruggle, Lehr was pushed
down to the ground, where suspect Ray pulled down her panis and her
pantyhose below her knees. During the struggle, Lebr stated she told

that she cid not want this to happan and that she wanied o go. Lehr siated

B
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LAS VEGAS METROPOLITAN POLICE DEFARTMENT

CONTINUATION REPORT

ID/Event Numbar;  990424.1124

she told the suspect this numerous times. Lehr stated that once Ray had
her pants and pantyhose below her knees. he performed oral sex on her,
penetrating her vaginally with his tongue. Lehr stated that when the
suspect was finished doing this, he then attempled to penetrate her

vaginally with his penis; however, complained that he could not get hard
enough to make fuli penetration.

As a result of this struggle and sexual assault, Lehr showed me a small
vertical scratch thal appeared on her chest. Lehr also had several
fingemails that were broken. Upon further examination, it was learned that
Lehr had bruises on her left forearm, upper left arm, right wrist, and the
back of her right arm. There was redness on Lehr's lowear back and a

bruise on her right lower back. Lehr indicated that these injuries were a
result of the struggle.

After my interview with Lehr, she was taken 1o Fast Track where S ANE.
Nurse Marian Adams completed a sexual assault examination. Afier
completing the examination, Adams informed me that the victim had little
bruising in the vaginal area and that it was not definitive for sexual assault,
The sexual assault kit was recovered by Nurse Adams and retained at
University Medical Center,

While Lehr was being examine, her friend Maria Peraz FESpOn 0
University Medical Center with the clothing the victim was wearing earlier
in the morning. This clothing was the same clothing she had on during the
assaull earfier in the moming. After the incident accurred, Lehr originally
responded to her friend's house where she changad clothing. It was at
University Medical Center, Fast Track, whera | took possession of this
clothing and impounded it as evidence, The tlething included one pair of
black pantyhose, one brown halter top, one pair of black strateh pants, and
a black jacket.

VISIBLE EVIRENCE AT CRIME SCENE

C.5.A. Flelcher, P#5221, responded to University Medical Center where |
had her photograph the injuries that Lebr had susiained during her
altercation and sexual assault. Those injuries included the vertical scratch
on her chest, the broken fingernails, and the above-mentioned bruising,
For further information reference the photographs, please refer to the
completed C.5.A. Report under the above event number,

Page d of &
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

RITFETED CONTINUATION REFORT

Event Number:

H80434-1124

INTERVIEW OF MIGHELLE L EHR BY DETECTIVE HNATUICK:

While ‘at University Medical Center. 1 had an CpRartunity to conduct & taped
interview with the wictim Michelle Lehr inside the quist room =djacent to the
EMBIGENCY TODM

Duning nis_ taped dntenview; Lehr informed .me dhat =he fadshad & baby
ﬂppr-fr::{imatﬁll;-.r bW Vearsage and had not gone outlsince that time. Onalthe nightof
04:23°890 “she Snd herfriehd Maria Perez decided 1o goucutifordhe evening. At
Approximately D100 Son 04-24-08 " the wictim (Lahr and Bans Rergz iwera at fhe
SiverSaddle Saloon iocated 5125071 East Charleston Boulavard dtwas thare {hat
Lehrwaslintioducad o & Latin mals aduit known orilyioherasRay, Raywas a
memberifithe bandihat wasplayinglaithe salcon o the TR

Lehristated that shethad ‘conversaticns with ‘Rayand several ornks during the
evening SSometime around i0700hours it was deciied 0V Arcup of neople to
nelioe Lehr Perez ‘Ray and some of the ofher BIPIoVEES ofihe Silver. Sadde
Saloon; that they wallld ‘9o iout forithe morn ng =nd gotoEnothierbar. Lahr staled
tRat She wasaliitleunslre shoutthis nowsever she wasiassured that Rayviwas 5
decent iperson, Shortly after this Lehr wantout 10 Hervehicle gnd Ray wentiwith
ner, S mes metermined that Lehr would drive and Ray would get & ritie with her.
While Shithe vehicle “Rayinformed ther that ‘helneedad o stop b S Hriand's
:-:lpnftnfsn'! anaithatitavould ogly take aiminute - Hethanid rectedlSnritodivelo
2401 S unrise Avenue ]

i

Upop ar Iving at this Eddress  =uspect Rayistatediihatioewonld guinonlyfona
minkte and asked St Lehs wanted 1o 10inthim. Lehr stated fhal ishe twas nok
comfortable With the area of town that she was ir&nd feltthat it wolld be zafariio
godnsidafthe apatment than to femain sitling inher yvehicls Atthat time she
r:*.l'll;_i.".-:'.’-b:i*f".s Lnknown @partment with may. Insideihiz apasment Wasarather L&ty
maleadill sunknown it Lehrn Lehristated she wasin dhe dpantmentiforia =hor
penbd of fimie when Ray.picked hierlip ina cradling position 264 carmed har Irtoihe
bedrooith She =tateriihls WaEEDproxmately a0 holrs,

SilEmpiing #o takeherciothes off . Lehr stated that =he tald BT nUmerous timeas
taatshe did not wantto'do'this and that he was 1o Stop Sltwas ot 1his fime that Ray
pushed hersdown tothe around =nd began ramoying herpants and pantyhasn
Gncaihe pants andpantyhoseweare down below her knaes Rayiperfomed oral sex
onher, penetiating her vaginally with his tongue &nd then attempted to pEnBlrate
heraagioally with his penis; Howaver, complained thal he codldinol get enough of
alerectionio doso,

Ongsinside the bedroom of his apartment, Raybagan foadlind=Her bressls

Page's of B




LB N —— LAS VEQAS METROPOLITAN POLICE DEPARTMENT
s | TNTRTY CONTINUATION REPORT
. IDfEvent Number:  900424.1124

Once the incident was over, Lehr left the apariment and went ta har friend Maria
Perez's house located at

_ . whare she changed
clething and subsequently later notifred the police departm

ant.
MH:blw
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E“‘!.Ll‘-.l.lk'rT

P plsd oy,

Fi
STEP 2 kﬂ MEDICAL HISTORY AND ASSAULT INFOR MATION
PATIENT'S NAME: — oaTE oF BIRTH e - 73 sex: w [ Fﬂ
ADDAESS:; . -
DATE OF ASSAULT: TIME OF ASSAULT: - NUMBER OF OFFENDERS:
DATE OF EXAMINATION! TIME OF EXAMINATION: ~ SEX OF OFFENDER
QFFENDER KNOWN TO RATIENT?  FRIEND [ NEIGHBOR OO mevatve O unknown ﬁ
BROUGHT IN BY- aeg S Jr pf MES POLICE REPORT BEING MADE? YES
MEDICAL HISTORY: CURRENT MEDIGAL PROBLEM 5:
CURRENT MEDICATION(S): —e%—
ALLERGIES; —ete &jg %.,A..:e i . :
BYP:_ ?rg"l:" Pulse: Temperatura: éi . Fiaspiration: q;% ELa
Emafional demeanor of patient, i.e., crying, angry, agitated, lethargic, frightened, shocked, depressed, stc.?
e L ﬂt_ﬁu-&.{_. e O
Deacrigtion ﬂ?paﬂahl:a outward ad%-oé:anm. i.e., clothes forn, shoals) missing, abe.:
'ﬂt:' - e
Betwaen the assaull and now, has the palient: CHECK ALL THOSE WHICH APPLY
Bathad/Bhowared [ insered Tampon] Defecated [ Brughed Teeth | Drrunk
Changed Ciothes Ot ¥, oolieat fempon Urinated ﬂ;& Used Mouthwash [] Vemited OJ
Dauched Eatan a Ernu-kéb;ﬂ_‘
oy
CHECK ALL WHI SAULT: =
YES MO UHSURE YES MO UNsumg [T
WAS PATIENT'S VAGINA PENETRATED BY: WAS PATIENT'S RECTUM PENETRATED BY: 5
Punis O Penis [ O
Firgar % O Fingar N % [ |7
Tongue O 0O Tongue O O
H athar, dascriog: il other, deseriba: -'I ,.F'
WAS FATIENT'S MOUTH PEMETRATED BY- MASTURBATION OF:
Penis . O ;{ L] Fetlent | /ﬁ O
WAS 5 S MOUTH ON PATIENT'S: Suspect ?,?‘_‘J ¢ g |
@ig ’%1 D Il piher, desodbe:
] DID EJACULATION OCCUR:
USED DURING ASSAULT: Ivion patiend's body O ﬁ |
Condam O (| If yas, describe:
g D { ILOAT
2'“:"’““;_ . g 0 MENSTRUATICN: O ﬁ‘@\ O
Dniraceplive Foam
e 0% 0 | oumemmane Ao
Ciher Spermacide O - ] Hyes date:_  ang approwimale finfe: ;
WAS PATIENT BITTEN: O ﬂ [ WAS CONDOM USED- AL O O
U el - 9 o
WAS PATIENT LICKEDRISSED: %] O Il bifer, sessribe:
if yas, degcﬁhn-__A%ml
DID PATIENT BITE SUSPECT: O % O
DID PATIENT SCRATCH SUSPECT: % |
DID PATIENT PASS GUT jﬂ O
L¥E1
kT B IO e i R
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LAE VEGAS METROPOLITAN POLICE DEPARTMWENT
R CASE MONITORING AND CLOSURE FORM
-9”53 i '1“ [ msa. (] & wisd. [T] Felomy
Calme:  SEXUAL ASSAULT Bveml ¥ B90424-1124
Vielms: (. Investlgabor: W RECOON 4884
Dabe Ansigmed; 050300 Review Date: 05038580

Sammzic Hix Hanpci i

Auipeci L EES

Casalfuspect Status Section

bDate |  GosetSusp

Was Evidance Impounded?: [X] ¥es

ATTTIY P TR
e ] E Basety £10W Biduide Dvshed
deran ol Do hierkead Cinvansid il CFC M B farvt Weenes Dechd
Crimi Szien Swrck ekl FIFERR T Aa bt Thackid
Fagnpricd Biarcy Carchohis FRany Grlsd
PR i Lbrean W e WEr I [T ——
| e e [ —
" Anzriet bam b w0 e FaLEs 4 pATSERI Dhis e ATUEGOPEHEI Evria Pl
T r——————— i i [T Fimrarieh
P Pl Chighad T Wtrank bl e e D L8

wlmfale|mlaelul=-IF

-3

O frse SR Emad - o | N

AslvityProperty and Evidence Relooae
EH.S_E REVIEWED, M35 LEFT Of VICTEES RECORDER TO CALL ME
BonrF i ip?  Sad el SSENE Swdon o “...ﬂ&?zﬂ
CHABLIE Hopgid WLIE LEiwll wTT8 ke
B AES __aram Y
£ = ! >
g o 0 et é&g_,zf.f [ AAEN LFT Ges

| LEpor B HiusTEn

Cisared by: E/L_.—.. ALt Dates of o F-§7 -'-ﬂpﬂl'-'li-.rll-lniﬁi.l: 4

LYRD 50 B IMEY. R A OMRTED

000115

15




.
s N

CFEICER BAH mﬁ
A

SR B4 1 ca F AvE HMZA1124 Ty EVID Prop Daie (4=24-99
s : e

EEH PUE Eﬂﬂ? 5#

i

Mumber  AfAliation

___ Name & Address

FINDER
QRN

i S DECATUR #'15 L\" NV Bo102

| SPECTFY

| I Tl

1
9 |susescr
_ VBT
3

TR ez - oo _‘

UNEMOWN ' ' I

HOLTR [BEMISE

Ih.!.n.u.'l.l.:l_,ﬂl.lmbﬂ : g Cuamdity. intion
HOLD DEPOSE F'H.ELEHH‘:

Person

TR

I i !I IiﬂIHIﬂILE'IIHEII!ﬂfHE‘H

SECURITYBAG: 202

L

|, C |
| | BEN HALTER TOP
SECURITYBAG: 23 |

SRR
BLE FANTS

p—
L)
=

X - LTI - Tk
i s ¢ Continusd e NeRURel T T R

_l
ST T
R R T e

- =N ITION AUTHORIZATION -
PRINT MAME i __‘) = BANK .S L

SNGNATURE ) DATE %Au




—

E' I'J"-l'lllil 1':} : B

¥

)

[

E511
4

R

AT,

(&5

d.T EVe  TMZ4I1Z4 EVID
AL o e B
|
Person 1
Nt Mumher mm1 Quangbty [ieseripilan
SECURITYBAG: 24
HOLD BisposE 4 1 R O N b |
@ [ sk sacker IO
SECURITYBAG: /5

UWHF?S

I

2

————

FRINT MAME

e

T:i'
R g TS T

17



Number  Affiliation

|1 i

£ L"-'ll'.:|. T

=& o] T[T m—
_-._-_\_‘_|—-

k MEUSRE

?

- DISPOSITION AUTHORIZATION -




28 CFR 20.30 to 28 CFR 20,38

NAC 239.165 (1)(2)
LVMPD Document Area of Responsibility LVMPD Retention
Interstate |dentification Index Recerds and Fingerprint N/A - Tracked
(Triple 1) Logs Bureau / CJIS / TAC Electronically via JLINK
Offline Report
Investigation Files

This record series documents investigations of criminal offences, raffic ofienses, missing
persons, accldents, and other significant events requiring law enforcement response.

Minimum Retention

_l—'_'_'_._._._._
For investigations resulting in arrest: File with applicable Incident/crime report. For investigation
not resulting in aregt Retain until statute of limitations for offense being investigated expires.

Legal Citations

MRS 171080 to 171.095

NAC 239.165
LVMPD Docurnent Area of Responsibility LVYWMPD Retention
Abuse | Neglect Complaint HE““"“"E?"“ Fingerprint 85 Years
ureau
Administrative Subpoena ma;ﬂi:immﬁm BS Years

116

19



Impounded Vehicle Release Records and Fingerprint 85 Yaars
(LVMPD 35) Bureau
Vehicle Impound Notice Records and Fingerprint 5 Years Hard Copy / 85
(LVMPD 3) Bureau Years OnBase
Vehicle Impound Notice E-Form  Focords and Fingerprint 85 Years

ureau
Vehicle Recovery/Seizure / Records and Fingerprint 85 Years
Impound (LVMPD 503) Bureau

Incid ime Filas (Arrest Ma

These files contain information from investigation of a erime through to an arrest, This record
sarles may include but is not limited to investigation files, case narrative, investigative notes,
arrest information, copy of coroner's report, copy of autopsy report, victim information, witness
statements, fingerprint cards, crime lab requests and results, photos, recordings, diagrams,
complaint reports, field notes, officer notes, background material, contact infarmation, NCIC
Reports, suspect information, suspect statement, eriminal history information, search warrants,
line-ups, arest and booking records, subpoenas and prosecution reports, coples of court
documents, bulletins, teletypes, news releases, disposition, correspondence and related
records.

Minimum Retention

Retain this series for the duration of the statute of imitations on the underiying charge or until
ordered destroyed by a court of record.

Legal Citations
MRS 171.080 to NRS 171.100
110
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Adjudication of Complaint

Administrative Transfer

Authorization for Madical
Infarmation

Bi-Weekly Statistical Reports
Canine Incident

Citizen Contact

Citizen Review Board Complaint
CIRT Investigations

CIRT - Tactical Review Board
Complaint

ElIP - Alerts

EllP - Employes Performance
Prafile

ElIF - Emploves Performance
Fewiew

ElIP - Evolve Inguiry

ElIP - Significant Event Report
Emploves Motification of Internal
Investigation

Employea Obligations and
Protections in &n Internal
Investigation

Findings { Conclusions

Office of Labor Relations

Office of Labor Relations

Oifica of General Counsal

CIRT

Internal Affairs Buraau

Intarnal Affairs Bureau

Internal Affairs Burezu

CIRT

CIRT

Internal Affairs Bureau

Intermal Affalrs Bureau

Internal Affairs Bureau

Internal Affairs Bureau

Intarnal Affalrs Bureau

Internal Affairs Bureau

Intarnal Affairs Bureau

Internal Affairs Bureau

Office of Labor Relations

30 Years from Employes
Separation

3 Years from Employee
Separation

30 Years from Employes
Separation

Administratively Useful

& Years from Date of

Repart
5 Years from Closure

30 Years from Employea
Separafion

5 Years from Employee
Separation

5 Years from Emploves
Separation

30 Years from Employee
Separation

5 Years from Employee
Separation

5 Years from Employee
Separation
Years from Employves
Separation

5 Years from Employee
Separation

5 Years from Employee
Separation

5 Years from Date of
Digposition

5 Years from Date of
Disposition

30 Years from Employee
Separation

114
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CASE REVIEW AND ANALYSIS

June 14, 2019

WAL '
Tk — Yampolsky & Margolis, Attornevs at Law,
FROM: Robert Bub, RJ Bub Consulting

SUBJECT:  RE: State of Nevada, County of Clark v Ramon Dorado.
CASE NO. C-17-323098

L FURPOSE

This review was conducted at the request of Yampolsky & Margolis, Attorneys at Law, regarding County of
Clark v. Ramon Dorado, Case No. C-17-323098. The review is to analyze the original investigation into the
Sexual Assault of Vietim Michelle Lehr, with an emphasis on the investigative process and procedure,

II. METHODMLOGY

A review of all available reports, interview statements and transcripts, and documentation regarding this incident
was completed. After completing a review of the below, the information was anatyzed and compared to sound
and established investigative procedure and process. The material examined consisted of the following:

Las Vegas Metropolitan Police Department Officers report, completed by Detective Hnatuick
{and related under #990424-1124)

Las Vegas Metropolitan Police Department Case Monitoring and Closure Form, completed by
Investigator Reddon (#990424-1124)

Las Vegas Police Department Voluntary Statement, transcribed from interview by Detective
Hnatuick (#990424-1124)

Las Wepas Metropolitan Police Depariment Declaration of Warrant/Summons (#990424-11324)
University Medical Center of Southem Nevada Emergency Depariment report (SANE Exam
report under Patient name Michelle Lehr)

Winnemucea Police Department Search Warrant Return (Case Number 16-0092)

Grand Jury Testimony of Michelle Lehr, GJ Mo, 16BGI1 16X, April 26, 2017

Bode Cellmark Laboratories Reports and Findings - Various
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The conclusions and opinions drawn within this report are hased on my examination of all the
information available at the time of the review. Those same conclusions and opinions rely upon my
knowledge, experience, and expentise and are expressed to a reasonable degree of professional certainty.

# 1 reserve the right to amend this report upon receipt of any additional relevant material related to this
marter. Any additional reference documents considered in this report are identified in the ADDENDA
section,

1. SYNOPSIS

ORIGINAL CRIME AND INVESTIGATION:

At an unspecified time on the evening of April 23, 19599, the victim, Michelle Lehr and a friend,
Maria Perez', “decided to go out for the evening.” Around 1:00 AM on the marning of April 24,
1999, Maria Perez and Michelle Lehr arrived at the Silver Saddle Saloon, 2510 E. Charleston
Boulevard, Las Vegas. According to Lehr, Perez was a frequent patron of the Silver Saddle and
many people knew her there.” Lehr and Perez danced, talked, and drank with the suspect Ray,
other members of the band, the bartender”, and a security guard from the saloon. Lehr was paged
by a babysitter that Lehr's son was awake, so she lefi the saloon for a short period to see her son
and reassure him everything was okay. Lehr returned to the saloon to pick up Maria. Lehr stated
she was the designated driver, but later stated she'd had at least three drinks alternating with
drinking regular water while at the saloon.

The bartender suggested evervone from the group meet at another bar after be “gets off work™ at
7:00 AM., to which they all agreed. They left the bar between 7:00-7:15 AM, and Maria decided
she wanted to see a friend named “Beto,” 50 she called him to pick her up. Maria Perez told Lehr
te meet at Perez’s house around 10:00 AM “that way, vou know, the kids don’t think anything of
us, you know we don't wanna give them a wrong impression, we show up at different times.™
some members of the group went with the bartender, and Lehr drove Ray in her car, Ray asked
her to stop by a friend’s house so he could call into his work and tell them he was not “coming
in." Lehr drove to an apariment building at 2101 Sunrise Avenue. Ray asked Lehr if she would
want to come into the apartment and Lehr responded she be more comfortable doing that than
remaining in the car.

NOTE: There are gaps {long underlined portions) within the transcription of the taped interview
which make an exact understanding of events difficult. There is no indication as to whether the
gaps are pauses or should be attributed to incomprehensible words or phrases. A copy of the
recording itself was not available to review for purposes of this report

Lehr was unable to remember the apartment number but was able to provide an approximate
location within the building.™ Once inside the apartment, Lehr met Ray’s friend, who's name she

At vanous fimes dusing the interview, Lehr refested 1o “Candy.” Lehr stated thar Matia Perex's nickname 1 “Candy.”
* Lehr indicsted she only rernembered the bartenders name stasted with A"
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could not remember, but who she described as “very nice,” Ray and the friend had a
conversition in Spanish and were talking very quickly. Lehr indicated she undersiands Spanish
and the friend agreed to go to the store for Ray and would come right back. Ray also called his
Job and stated he wouldn't be coming in that day,

After talking for a “few minutes™ Ray stood and stated he wanted to dance. Lehr indicated she
didn’t want to and said she wanted to leave. Ray picked her up and carried her to a bedroom.
Ray placed Lehr on the bed and laid on top of her. Lehr continued to protest while Ray attempted -
to lift Lehr's blouse, Lehr pushed Ray off and attempted to leave, but Ray “pinned” her against
the wall. Lehr continued to fight with Ray and was knocked to the floor where she kicked him,
Lehr continued to fight with Ray and remembered stabbing Ray in the back with “it™" Lehr
continued o fight with Ray and eventually “blanked our.”

Lehr stated Ray performed oral sex on her, but she pushed him away. At that time, he unbuckled
his pants, “threw my [her] legs up and that’s when I blanked out.™ Lehr stated Ray either
artempied to or did vaginally penetrate her with his penis. Lebr did not believe he ejaculated but
“all of & sudden just got off her [me]."” Afterward, she stated Ray apologized to her.

As she left the bedroom, Lehr observed Ray's friend had retumned, but she didn't know how long
he had been back in the apartment. Lehr stated the friend saw her attempting to dress and how
upset she was. Lehr stated she saw two older women as she was leaving the apartment building,
both of whom also noticed how distraught she was. Lehr drove to Maria Perez's home where she
changed clothing and then drove herself to Las Vegas Metropelitan Police Department (LVMPD)
Southeast Area Command to report the crime. Lehr believed she arrived at the apartment at
around 8:00 - 8:15 AM." She also said she asked what time it was and was told it was 8:30 AM,
but that was an unknown time afier she had been there™ Lehr believed she remained at the
apartment until sometime around 10:00AM, a time period of approximately one hour and fifteen
te one hour and fifty-five minutes. She based the time she lefi the apartment on her estimation of
when she returned to Maria Perez's apartment. After speaking to LVMPD uniformed Officers V.,
Williams, Serial No. P#4896, and K. Wiley, Serial No. P#2663, Officer Wiley contacted LVMPD
Detective Hnatuick, Serial No. P#3582, who advised the officers to complete a crime report and
transport the victim o the University Medical Center of Southern Mevada,™

While Lehr was being examined Maria Perez arrived at the hospital with the clothing worn by
Lehr during the evening. Detective Hnatuick recovered and booked the clothing into evidence.™
Hnatuick further requested a photographer respond to document the injuries 1o Lebr and he
completed a recorded interview with Lehr at 3:05 PM,

On May 3, 1999, the Michelle Lehr investigation was assigned to Investigator M. Reddon, Serial
No. 4884. Reddon reviewed the case file and left a voicemail message for Lehr. Later that same
day Reddon spoke with Lehr, On May 4, 1999 Reddon contacted the Silver Saddle Saloon and
noted that “Charlie Howell” would call Reddon back with the names of the band members. The
next day, May 5%, 1999, Howell called Reddon and advised him “Ray"” was Ramon and that the

¥ A gap in the transcript prechades identifying the weapon used o stab Ray
# Later in the mtervea, Lehe clanfied she did st lose consciousness,
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other members of the band had fired him.™ These three, apparently telephonic conversations,
were the only follow up interviews documented by Investigator Reddon,

The next notation in the Case Monitoring and Closure Report indicated, on June 7, 1999, “leads
exhausted.” The last notation on that report is an indication that “dispo orders” were completed
an the property in this case.

In October of 2015, the SANE kit containing the evidence recovered during the University
Hospital visit was submitted to the LVMPD Forensic Laboratory (and ultimately sent to Cellmark
Forensic Labs along with forty-nine (49) other sexual assault kits™) for testing. In December of
2015, LVMPD Detective L. Cody received notification of 3 CODIS match to Ramon Dorada,

she later determined Dorado to be living in a half-way house in Winnemucca, Nevada. Detective
Cody obtained a search warrant, and with the help of Winnemucca Police Department Detective
Cory Dunkhaorst, obtained a buceal swab from Darado. In November of 2017, Det. Cody was
notified of a DNA match between Dorado and the Lehr evidence. Det. Cody obtained an arrest
warrant for Dorado. Dorado was subsequently arrested on that warrant,

There were no investigative reporis, notes, interviews or interrogation statements provided for the
LVMPD during time period afier the CellMark DNA tests had been completed and reported.

INVESTIGATIVE RIOPSY

When investigating any sexual assault, there are realistically three sources (scenes) of physical
evidence. The victim, the suspect, and the physical location of the crime. 1t is incumbent on the
detective to ensure every reasonable attempt to locate and recover evidence from EVEEY SOUTCE LS
made. It is unacceptable, when immediately actionable leads are presented, that no attermpl was
made to accomplish this task. In this case, though the information was readily available on the
latter two sources, there appeared to be no effort to investigate. The lack of documented
investigation sugpests a disinterest in the crime and places an unfair burden on the defense in &Y
subsequent prosecution. Witnesses who may hold in- or exculpatory information may be unable
to be located, deceased, or may be unable to remember critical details or the event entirely.

In addition, because the credibility of the victim is often at the center of a successfil prosecution
or defense, identifying and interviewing any and all direct, peripheral, and identification

witnesses is of the utmost importance. As true as this is today, historically, it was a greater factor
in the late 1990s.

FAILURE TO LOCATE, IDENTIFY, OR INTERVIEW ADDITIONAL WITNESSES

This began with the initial contact with the victim and continued throughout the forty-five (45)
day initial investigation. Neither the uniformed officers, the responding detective, nor the
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assigned detective(s) ® in 1999 appeared to conduct more than a perfunctory interview of the
victim. And no substantive interviews of the other potential withesses aor involved parties in this
case has been presented.

Michelle Lehr reported the sexual assault to police within hours after the incident occurred. She
responded to the Southeast Area Command and was initially interviewed by officers Williams
and Wiley. The patrol officers, belicving the crime was serious enough o warrant a detective’s
response, notified Detective M. Hnatuick who was working the General Assignment Detail,
Detective Hnatuick advised them to take a sexual assault crime report and to transport the victim
for a Sexual Assault Nurse Examination (SANE). He advised he would respond to the hospital to
conduct an interview with the victim. While Detective Hnatmick did record his interview with
Lehr, no immediate follow up was done to attempt to locate or interview any of the witnesses
Lehr mentioned.

During the time period Michelle Lehr was inside the Sunrise Avenue apartment, she provided
information regarding a wilness, a resident of the crime location, Lehr’s interview with Det.
Hnatuick revealed this witness had a conversation with the suspect in rapid Spanish. This resulted
in the witness leaving to go “to the store real quick for him [Ray] and coming back,™™ leaving
Dorado and Lehr alone in the apartment. Lehr related that upon her ultimately leaving the
apartment, she noted the witness had returned and that she didn't know how long he had been
back. Lehr had a conversation with the witness during which she told him what had occurred,
and he reacted to her story. This male Hispanic is singularly the most important witness in this
incident. He would have been able to either corroborate Lehr's recounting of the moming by
physical appearance and demeanor as she left the apartment. He also may have been able to
provide information as to the factual basis of the assault itself based upon what he may have
heard or seen prior to his leaving and upon returning. Further, the witness could have potentially
provided identification information, including vehicle information for the suspect. This
information, in turm, could have been broadcast to patrol units to attempl to locate and detain the
suspect. Det. Hnatuick did not ask Lehr for a detailed description or identifiers with regard to the
witness. Nor had he been identified or interviewed as of the writing of this report, Further,
Hnatuick did not request Officers Williams and Wiley to follow up to the Sunrise Avenue address
to altempt to identify in which apartment the crime occurred and the occupants or residents of the
apartment. And lastly, the later-assigned detective apparently never sought to locate, identify,
and/or interview this most important witness.

Arguably the next most important witness, who was also not interviewed, was Maria “Candy™
Perez. Perez was described by Lehr as being someone who was a regular™ at the Silver Saddle
Saloon, and because of this familiarity, made Lehr feel comfortable with the people there. Lehr
stated Perez had been dancing with Ray earlier in the evening. Maria could have provided
information not only about the suspect, having had close contact with him and possibly knowing
him; but about the identities of others working at the bar who would have more information about

* Detective Barry Jenson was purportedly sssigned to the snvestigation of this case at some point. Howerer, aside from
a sgmature, sppareatly “B. J-—" at the bottom of the Case Monitoring and Closure Form and the Serial Mo, 3662, it is
not possible from the reports o venfy that informaton. Mo is it indicsted in the “Activity” portion of the report imself
who Wit making the notagons,
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the suspect’s identity. There was no obstacle 1o interviewing Perez that morning, as she went (o
the University Medical Center to bring the clothing Lehr had been wearing ™" Det. Hnatuick took
custody of the clothing” from Perez.™ During the course of that contact Det. Hnatuick could have
inquired about the earlier portion of the evening, before she and the victim arrived at the Bilver
Saddle Saloon. The time frame around a sexual assault incident is always impartant in order to
frame the victim's demeanor, actions, and to establish the degree of vulnerability and
susceptibility. There is no documentation, beyond recovering the victim's clothing, that Det.
Hnatuick had any substantive communication with Perez.

Lehr further mentioned seeing two “ladies” outside the apartment as she lefl™ Lehr indicated
the women saw her condition and stared at her as she left. Those two women would have heen
independent, and thus very strong, witnesses with regard to Lehr's appearance and demeanor
immediately after the assault. Det. Hnatuick made no attempt to inquire as to a description of the
women 50 they could possibly be located and interviewed. Further compounding the issue is the
fact that Hnatuick neglected to include the information about these two women in his repart,
relying solely on the transcript of his interview to convey the information to any later assigned
detective,

Det. Hnatuick not only didn't attempt to locate and/or interview any of these individuals, he
apparently didn"t ohtain descriptive information for the eventual assigned detective to utilize in
any subsequent investigation,

An in-person follow up to the Silver Saddle Saloon could have been a valuable source of
information to determine the identity of the suspect. As a member of the band employed by the
club, the potential for identity information from either the saloon or the other band members was
enough incentive to require a physical visit to the location. A telephone call to a TanAEer ning
days after the occurrence is unacceptable, as it would be impossible to verify the identity of the
persan interviewed and that he held the position he purported.  And the failure to identify any
member of the band in the attempt to identify the suspect is also inadequate. Lastly, a
comprehensive canvass of those people Michelle Lehr related she had contacted at the bar might
also have reveled new or previously unknown or overlooked witnesses, In her 2017 Grand Jury
testimony Michelle Lehr related she had gone 1o the Silver Saddle Saloon with “my friemds
Candy and Joanna for dancing. ™" She further testified that upon retuming to the bar afier
checking on her child she “went back to go get Candy and Joanna ...™ " This testimony as to the
presence of “Joanna™ at the bar with the victim and Candy is the first mention of *Joanna,” An
interview of Maria “Candy" Perez on the morning of the incident, or at any time during the
follow up investigation may have revealed her existence to the detectives, “Joanna™ may have
had important information to convey, but no follow up was ever completed,

Om May 3, 1999, approximately nine (9) days after the crime, the investigation was assigned to
Detective M, Reddon. Reddon reviewed the case and left a voicemail for the victim to contact
him. Later that day, it is indicated the detective spoke with the victim. No notes or

® Although the neither the Officer’s Report nor the Property Report specifically stated Det. Hnamuick directly

received the clothing from Percz, it must be assumed from the wording of the reports that this is the chain of custody -

for the evidence.
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documentation with regard to the substance or length of that contact are listed in the report. On
May 4, the detective contacted the Sitver Saddle Saloon and spoke to “Charlie Howell.” There is
no indication as to the position Howell held within the business, however Howell promised to call
back and provide the names of the band members. The following day, May 5, Howell called the
detective and stated that the suspect, “Ray,” was an accordion player named “Ramon” and he was
“let go™ by the band. ™

That contact with Howell was the last notation until June 7, 1999, approximately thirtv-three (33)
days later, when it was indicated that the “leads exhausted.™ In that time period, there was no
indication that the detective, be it Reddon or Jenson, attempted to:

* Locate and interview Maria “Candy” Perez

* Locate, identify, and interview the resident at 2101 Sunrise Avenue

# Locate, identify, and interview the two “ladies”™ who saw Lehr leave the #partment
building

* Locate, identify, and interview the bartender, the security guard “A_" nor the other band
members who were with “Ray™ during the evening of the assault.

* Canvass the area of the Sunrise Avenue apartment building for additional potential
witnesses.

Cverall, the information recorded in the Case Monitoring form with regard to the bar patrons,
employees, and the investigative steps undertaken was substandard.

FAILURE TO FOLLOW UF WITH PHYSICAL CRIME SCENE OR ATTEMPT TO
LOCATE AND ARREST THE SUSPECT

A direct resull of the lack of immediate follow up is the missed opportunity to secure the physical
crime scene and recover evidence. The singularly best opportunity to property handle a crime
scene is as soon as possible after the discovery of the crime. Every passing minute, hour, and/or
day adds to the likelihood of losing physical evidence. That loss of physical evidence can be
disastrous to a successful prosecution. And devastating to the ability to present a proper defense.

The two initial interviews by the patrol officers and Detective Hnatuick provided the exact
address of the attack, and though she was not able to remember an apariment number, she was
able to describe the location of the apariment within the building. By responding 1o the location,
the officers or detective could have located and recovered physical evidence which, in addition to
any potential witness statements, could have positively identified the suspect extremely carly in
the investigation. That physical evidence is also essential in avoiding a misidentification from a
potential withess identification error at a later point in the investigation.

Furthermaore, the potential amount of physical evidence missed is enormous. Because of the lack
of immediate follow up, there was no opportunity to recover trace evidence such as hairs,
clothing fibers, etc. from bed linens, possible abandoned clothing, suspect and victim's
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fingerprints, and/or additional DNA from arcas in which the victim had related there was contact
hetween her and the suspect. Additionally, detectives could have found the “weapon” Michelle
Lehr indicated she used 1o “stab™ “Ray.”™ Had the immediate effort been made to locate,
question, and potentially arrest Ray, the stab wounds, scratches, and other physical evidence
detailed in the victim's story may have proven the allegations to be true or provided the suspect
with valuzble exculpatory information.

The lack of investigation lost the opportunity to photograph and diagram the crime seene. These
locations would include the apartment building itself, the location of the apartment within the
building, the layout of the apartment, the location of the bedroom within the apartment, and the
layout of furniture within the apartment and bedroom. This documentation not only would assist
the detectives in describing and detailing the scene to a court or jury during a prosecution, but
they would also bolster the credibility of the victim’s observations in identifying particular
aspects of the crime scene.  Photographs of the scene immediately after a crime has occurred
prevents the scene from being altered to and/or evidence removed or destroved either accidentally
or intentionally.

There is no indication detectives attempted or completed a canvass of the crime location for
additional witnesses, Apart from the two women the victim stated she saw upon leaving the
apartment building, there may have been numerous other witnesses within the building who heard
neises o voices, saw the victim and/or the suspect before and/or after the crime. The erime itself
occurred on a Sunday morning when many people are characteristically at home. A later canvass
by Detective Reddon, either during the week, or on the following Sunday should have been
completed.

Michelle Leht's car was another source of potentially identifying physical evidence which was
ignored. The victim related in her initial telling to Officers Wiley and Williams, and in the
interview with Detective Hnatuick she had driven the suspect to the 2101 Sunrise Avenue
location. Detectives could have processed Lehr's car for fingerprints and trace to attempt to
determine the suspect's identity.

While these investigative steps would have been best completed on April 24", Detective Reddon
should have begun to follow up even after nine days. The crime scene may still have had some
value forensically and a canvass of the apartment building is a standard procedure in violent
crime investigation,

FAILURE TO FOLLOW UP WITH PHYSICAL EVIDENCE LEADS

Between the SANE Exam on April 24, 1999, and the case review on May 3, 1999, the SANE kit
a3 well as the clothing wom by the victim, had been booked inte evidence at the LYMPD. Upon
that review, al minimum, a request to test the swabs from the kit for DNA evidence could and
should have been made. The delay in not making the request is inexplicable. This is keeping
with normal and accepted investigatory practice and in accordance with the Las Vegas

29



Page 9
STATE OF NEVADA v. RAMON DORADO,

Metropolitan Police Department Manual which states, in part,™ “To obtain lahoratory analysis
of evidence, the officer having primary investigative authority in the case will be responsibility
for ensuring that a request is submitted to the forensic lab in the proper manner, usually on a
Forensic Laboratory Examination Request, LVMPD 3. Reguests are te be submiited in a timely
manner concurrent with the angoing imvestigation ™

It is unclear when the Manual section quoted here and used for reference was written. And while
it is understood that utilizing any standards or practices enacted after an incident used to critique
it is unfair, the investigative step being addressed is not a new and/or previously unknown
procedure. The introduction of DNA evidence in the criminal forensic arena had been used for
years prior to the 1999 incident. It's value in the area of criminal investigations, specifically in
sexual assault and homicide cases, is well documented, both with regard to conviction and
ENONEraton.

Additionally, the case review should have notified the assigned detective of the need for follow
up in other areas,

The assigned detective should also have sought to test additional items within the SANE kit
Fingernail scrapings were obtained and booked in the SANE Kit under Step 3 - Debris
Collection. Coupled with the weapon used to stab “Ray™ during the incident, powerful evidence
of resistance could have been obtained. An immediate identification and arrest of the suspect
could have shown the “newer” scratches® and stab wounds to verify Lehr's report. Conversely,
the lack of the described injuries, cither in totality or in degree could have provided substance to
the suspect’s eventual version of events. But both these possibilities were lost to the insufficiency
of the investipation.

Although the victim was photographed to document her injuries on the day of the SANE exam
and inferview, an accepted investigative practice is to have the victim re-photographed within
twenty-four to forty-eight hours after the incident. It is very common for bruises and other
injuries to not fully manifest until hours or days after being suffered, Those newer photographs
would tend to better show the degree of severity in a victim’s injuries, The lack of substantiating
injuries would also be necessary for both sides.

Additionally, Detective Reddon should have made the request that the clothing recovered boy
Detective Hnatuick on the day of the incident be examined for forensic evidence and
photographed to show their condition whether damaged or undamaged.

7 lalics added.

* In the recorded interview with Det. Hnatuick Lehr reported “Ray” had scratches approximately four to five days
old an hix face af the time of the incident.
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THE FAILURE TO DETAIL VICTIM'S MOVEMENTS AND CORROBORATE HER
STORY

The credibility of the victim can be one of the most important factors in a successful imvestigation
and prosecution. Although a victim should not be the person placed “on trial,” this is the reality
of sexual assault cases. The response and interview by a detective demonstrated the importance
initially placed upon the investigation, however, the relatively short length” of the interview raises
concemns. Detectives have to establish, as best they can, the movements and actions of the victim
before and after the incident. The mare thorough this examination, the less likely the victim will
have to suffer accusations of improper conduct.  Further, the corroboration or disproving of an
accusation can serve o free resources to other critical investigations, The fifteen (15) minute
interview by Det. Hnatuick, and unknown duration contact between Det, Reddon end the victim,
sought 1o cover an approximate incident time estimate of, at minimum, nine {9) hours.

Michelle Lehr related she and Maria Perez had gone out for the evening and eventually met
“Ray," as well as the other members of the band, after arriving at the Silver Saddle Saloon at
approximately 1:00 AM. She described the number of alcoholic beverages she'd consumed, the
time frame between drinks, and that she'd also drunk water while at the Saloon. What was not
determined was the time she and Perez had begun their evening, where they were, and how many
drinks they”d consumed prior to the Silver Saddle Saloon. There was also no inguiry with regarnd
to any other substances which might have been ingested during the course of the evening, This
information could be crucial in establishing the cognitive abilities of the victim and witnesses to
recall details of the incident. This does become an issue when the victim, in her interview with
Det. Hnatuick, made statements as to “blanking out.™* Though Lehr later responded to a
question by stating she never lost consciousness, the issue of what she meant by “blanking out™
was not clarified.

The notations and observations of the SANE nurse during their exams is a valuable source of
confirmation in an investigation. Because of the nature and source of the inquiry, & victim may
be more open to discussing details with a medical professional than a law enforcement one.
Conversely, information can be obtained which should cause a detective to recognize
inconsistencies and discrepancies of the crime. Detectives have to address these discrepancies.

In the case of this investigation there is information within the SANE Report which, coupled with
information from the victim, need to be considered and addressed. The first of which is the time
frame in which the incident, within the Sunrise Avenue apartment, occurred. Michelle Lehr
described arriving inside the apartment at approximately §:200 to 8:15 AM.™" She then stated she
had asked the time and was told it was approximately 8:30 AM. Later in her recorded interview,
Lehr indicated the incident oceurred between approximately 8:45 and 955 AM., and she arrived
at Maria Perez’s apartment around 10:20 AM. This incident was variously described as ocouTing
over an an hour and ten-minute to an almost two-hour time period. This is a large amount of time
when considering the actions it is alleged the suspect took against Lehr's will and objections, and
with the potential for a witness to be in the same apartment. This time period neaded to be
examined and explained in more detail.

¥ The interview was begun at 2:50 PM and concluded at 3:05 PM, totaling fifieen minutes.
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Secondly, the substantiation of the elements of a victim's story is necessary in sexual assault
cases. One which a detective will have to address with sympathy to the victim, SANE Nurse
Marian Adams stated to Detective Hnatuick that the injuries she observed were “not definitive for
sexual assault.™™" A thorough investigation should have moved forward with the knowledge that
consent would be at the center of a defense. Compounding the substantiation issue is & notation
which appears in the SANE report indicating there was masturbation of the suspect.™ Because
this was not related to Detective Hnatuick in the interview, it should have been reviewed and
addressed with a subsequent interview of the victim by Det. Reddon. While possibly a result of
embarrassment, the appearance of concealed information on the part of the victim could have a
negative bearing on her veracity. Information to address why this notation was made should have
heen elicited from the victim.

V. SUMMARY OF OPINIONS

The following comprehensive opinions and conclusions are based upon the analysis and
deductions as outlined and articulated in the previous sections of this report. These opinions are
presented with the knowledge that the initial investigation had been conducted with knowledge
the procedures, practices, and methods of the time period. Simultancous with the point of view
that a defective cannot be held responsible for procedures implemented after an investigation has
occurred, is the observation that an investipation also has to be examined under the similar

contemporary public opinions and perceptions.

The primary purpose of investigating a crime or series of crimes is 1o identify and arrest the
correct perpetrator in order to provide for the safety of the public. This duty should be carried out
without delay in order to ensure that public safety. This is a basic investigative concept and is
specifically addressed within the LVMD Manual,

4/ 10203 PERFORMAMCE OF DUTY

A5 2601

Mernbers are requared o discharge their duties in a calm and firm mmnner, and they shall act rogether
arvd assist and protect each ocher in the maintenance of law and onder.

Members shall act with prompiness, firmness, faimess, and decisiveness at the scenes of crmes,
disordets, accidents, disasters, or when dealing with suspects or other situations that require police
action. When the palice puerpere sofplht be jropardiced by delay, immeckare action tal be soban, sovi thougph the
encdden woseld orrifmarsly be dealt with by somy ather affice or bureaw. (1/73) 10

4/102.05 PROTECTION OF CRIME SCENMES

AL 42722

Mennbers acsigwed i, or assmng conirof of, a cringe svens sl iwmediatedy ke soeps fo atprebend the windator, care
o ivery dnyurrd peram, detain sitwesser, and dees the area or fwemsiser st from intreriom by srawtboried perrons.

19 Jtalics emphasis added.
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Tb.-;;mmmﬂmugmmmrmmmnmw@mwnm.mmmmm
destraiction, mentilation, concealment ar comtantvation of amy phycical endence. (773 11

Theories are developed within any investigation based upan a detective's knowledge, experience,
and expertise. These working ideas do not necessarily need to be proven correct, but their
consideration provide the basis for thorough investigative work. One such concem in this case
would be the idea that a sexual assault may not be the first (nor the last) perpetrated by a suspect.
This idea must remain a possibility in the mind of the investigator. For this reason, the lack of
urgency in moving on the actionable facts is distressing,

Furthermore, the detective should always be working to ensure that the evidence gathered, the
wilnesses interviewed, and the investigation itself identify the correct suspect. The conviction of
innocent person does not guarantee the public safety, conversely, it allows a criminal to
potentially victimize others. The failure in conducting an immediate comprehensive investigation
also burdens an accused who is, sometimes, years later asked to defend his actions. The person
who does not know he has been accused of a crime has no reason to attempt to mount & defense
or memaorialize an incident. And when a person is accused weeks, months, or vears later, the lack
of the contemporary information, hinders that ability.

There is only one “best™ chance to properly investipate a crime scene.  That occasion should be as -
near to the time of the crime as possible. Delaying a crime scene investigation can result in the
loss of impertant evidence. This investigation went beyond delaying the follow-up and appeared
to ignore it. An investigation which could have resulted in the interview and identification of a
vital witness, the recovery of physical evidence, the corroboration of the victim's story, and the
identification and potentially the arrest of the suspect was not completed.

The investigative process should be a scarch for the truth. No erime should go unselved or
unpunished, but neither should a person should be falsely accused and for convicted of a crime
because the investigator fuiled to properly, effectively, and promptly performed his duties. An
accused person is denied the ability to “prove™ his or her innocence when the people or evidence
needed in that quest are long lost to halfhearted or poor police work. Proper and thorough
documentation is essential to any criminal investigation. Accurate note taking and report writing
nol only assists in the prosecution of a criminal case, it is vital for those cases in which a solution
is not immediately forthcoming. In the investigation of cold cases, the loss of contemporaneous
information can prove disastrous, A single new lead, from any source, may become useless
without the ability to locate pertinent witnesses or inform a new investigator as o the details of 3
case, Failure to document which investigative steps were taken, what locations were examined,
who was interviewed, theories which were examined and potentially discarded, and what
evidence was recovered can deny justice. Without the proper documentation of the previous
investigative steps, an investigator can waste valuable investigative time and effort in retreadinga -
lead which might have already been addressed,

" Ttalics emphasis added.
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The Las Vegas Metropolitan Police Department Case Monitoring and Closure Form contains a
twenty (20) point check list of potential investigative steps. While each of these steps may not be
relevant to every investigation, it should be noted that a number of them were relevant to this
investigation and support the issues and opinions related ahove. And while they were relevant

and necessary, they were simultancously unheeded.
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Numbers One through Four have all been addressed in detail in the separate “issues” sections of
this repart. The victim interview did not address inconsistencies and discrepancies, nor was a
follow up interview documented if those issues were addressed. There were no substantive
wilness interviews, even though there were a multitude of people who might provide information
regarding various aspects of the incident, The building and area where the crime was commitied
was never canvassed for additional witnesses. The physical erime scene itself was never
established, even though there was enough information on the day of the assault to locate, secure,
and investigate it

Mumber 13 — FI Files/Crime Analysis Checked, is another opportunity missed within the
investigation. In any attempt to locate persons connected to an area, the Crime Analysis Unit and
Field Interview cards can often reveal names of persons who have been contacted at various
locations by other officers over time. Even a basic request for information on the name “Ray” or
“Ramon” in connection with the Silver Saddle Saloon or the apartment address of 2101 Sunrise
Avenue. Either of those two searched may have provided a lead as to the identity of the suspect.
Mor were any previously reported sexual assaults searched to atternpt to link this crime to any
similar cases by method of operation, suspect description, etc.

Fischer & Fischer’s 5 Edition of Technigues of Crime Scene Investization, written in 1993
states, “Few crimes rely so heavily on physical evidence as does the crime of rape, There are not
many other instances in which the testimony of the victim viewed with as much mistrust by
Juries, courts, and sometimes even prosecutors and police. It is for this very reason that physical
evidence is so important to the investigation and prosecution of this crime.” Including the
substitution of “sexual assault™ for “rape,” this definition has not changed significantly through
the current revisions of the text.

34
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Contemporaneous witness observations are and were considered invaluable in establishing
credibility for the victim. Conversely, by not identifying those same witnesses, it becomes almost
impossible for the accused to substantiate a defense. 1t is a detective's responsibility o
corroborate the victim with independent physical evidence and/or as many independent witness
statements. The detective must also assess weaknesses or prepare for potential legal defenses.
Amaong the things a detective could and should consider are alibis and alibi witnesses,
exculpatory evidence, contextual or mitigating motivations or actions, and conflicting witness
statements. [t is their duty to determine, by examining contradictory evidence and conducting
interviews, the veracity of victims. Although the numbers of false reports are statistically low,
the potential for any report to be untrue is always a possibility which must be addressed. This is
nol 1o say that a victim should be doubted when the report is made, but great care should be taken
te verify information to make eventual “re-living" of the incident in subsequent prosecution as
reduced from stress as possible. False reports take valuable investigative time and resources
away from investigations which might result in a suspect being arrested and taken off the streets.

Particular to sexual assault crimes, the issue of consent, and not necessarily identification, has
been historically problematic. In spousal, date, or acquaintance rape, the identification and
apprehension of a suspect has not been as difficult as establishing consent. In today’s society,
there is a marked progress in that area as evidenced by the dictate, “No means No." However, in
the late 1990"s and before, consent was not as respected an issue. “Stranger” rapes have always
been of the highest priority in capturing a suspect. The possibility of continued danger to the
public should be foremost to law enforcement. Sexual assault detectives should always be
mindful of suspect descriptions, methods of operation, signatures, corroborating physical
evidence, and conlemporaneous witness statements, etc,

The initial investigation into the sexual assault of Michelle Lehr was minimal and perfunctory,
and the subsequent follow up appeared halfhearted and lacking a sense of obligation. The first
contact with law enforcement provided numerous leads which could have resulted In the
identification of the suspect. There was information which provided the geographic location of
the assault, which, in turn, could provide additional physical evidence. Further, there appeared to
ke no documented effort to develop and collect evidence, identify and interview numerous
witnesses, nor corroborate the victim’s story. Finally, there appeared to be a sense of apathy
toward locating and arresting the suspect.

The overall quality of this investigation tends to show there was no interest in adhering to any
solid principles and rules of criminal investigation. If the duty of an investigator and the policy of
the department is “to use all means necessary to ensure all investigations are thorough and
complete,” az stated in Section 5/206.34 of the LYMPD Manual, it is clear this was not
accomplished.
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V1. ADDENDA

Any outside media which is used to support the conclusions and opinions detailed within the report
should be listed here.

In addition to those items listed in Section 11, the following reports, articles, and publications were
reviewed in the formulation of the above opinions.

Las Vegos Metropolitan Police Departmens Manual, *Partners With the Community™

Hazelwood. Robert R., and Ann Wolbert Burgess. Practical Aspecis of Rape
fnvestigation: a Multidisciplinary Approach. 5th ed,, CRC Press. 2017,

Fisher, Barry A. J., and David R. Fisher. Techniques of Crime Scene Investigation. Sth
ed., CRC Press, 1993,

Fisher, Barry A. J., and David R. Fisher. Techniques of Crime Scene Investigation. 8th
ed.. CRC Press, 2012,

The conclusions and opinions drawn within this report are based on my examination of all the
information available at the time of the review. Those same conclusions and opinions rely upon my
knowledge, experience, and expertise and are expressed to a reasonable degree of professional certainty.
| reserve the right 1o amend this report upon recedpt of any additional relevant material related to this
matter.,

COMPLETED:

ROBERT BUB
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Las Vegas, Nevada; Tuesday, December 8, 2020

[Hearing commenced at 11:48 a.m.]

THE COURT MARSHAL: Page 31, C-17-323098, the State of
Nevada versus Ramon Dorado.

MR. LASHER: Good morning, Your Honor, Michael Lasher on
behalf of Mr. Dorado, who’s present in custody. My Bar number is
13805.

THE COURT: Counsel, I'm sure you saw the notification from
the Supreme Court that this hearing has got to be done --

MR. LASHER: Yes.

THE COURT: -- and we’ve got to get an order corrected.
What else do | need to hear?

MR. LASHER: Well, I've called three witnesses, Your Honor,
that --

THE COURT: Okay.

MR. LASHER: -- | would like to question.

THE COURT: You've got a very short period of time, but let’s
call the very first one. Who is your first witness?

MR. LASHER: So these are all formal law enforcement. It's a
Virginia Griffin-Stanley requested to be called first.

THE COURT: Okay. Ms. Stanley. Where’s -- where is Ms.
Stanley? Do we have her present?

MR. LASHER: She was earlier, Your Honor.

THE COURT: Okay.
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MR. LASHER: | will -- I know that a couple of other witnesses
are here. Let me just text my investigator to see what’s going on and
we’ll call in the meantime.

THE CORRECTIONS OFFICER: Your Honor, we only have
about eight minutes.

MS. CRAGGS: Your Honor, and | can also text her real quick
and let her know to jump on. | was talking to her about the BlueJeans
link earlier.

THE COURT: | got eight minutes, so let’s get a witness on
because we're going to have to continue this and | have a direct order
from the Supreme Court to move this thing. So, you guys, while you’re
doing this think about a day real soon, the next couple days, like
Thursday.

MR. LASHER: Yeah, and, Your Honor, | would ask that
witnesses be ordered to return. But let’s see, | think Barry Jensen was
on the line earlier as well.

THE COURT: Mr. Jensen, are you available?

MR. JENSEN: Yes, | am, Your Honor, can you hear me?

THE COURT: Yeah.

MR. LASHER: Great. Thank you.

THE COURT: Please raise your right hand, be ready to
sworn in.

BARRY JENSEN
[having been called as a witness and being first duly sworn,

testified via video conference as follows:]
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THE COURT CLERK: Please state and spell your first and
last name.
THE WITNESS: Barry Jensen, B-A-R-R-Y J-E-N-S-E-N
THE COURT: Counsel, your witness.
MR. LASHER: Thank you.
DIRECT EXAMINATION
BY MR. LASHER:
Q Mr. Jensen -- or actually, correct me if I'm not getting your title

correct right now. Were you working on April 24", 1999?

A | was.
Q In what capacity?
A | was assigned to the Sexual Assault Detail with Las Vegas

Metropolitan Police Department.

Q And what was your star number?

A My P Number is 3662.

Q And did you work on a sexual assault case reported by a Ms.
Michelle Lehr?

A | did not.

Q You did not work on the case? Where -- did you have any
involvement at all on the case?

A Yes, it looks like | signed the case closure form.

Q And just for the Court’s purposes are you looking at my Exhibit
C that was previously disseminated?

A The case closure form?

Q Yes.

42
Page 5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes, | am looking at that.
Q Okay. Great. And did those -- does that appear to be your
star number?
A I's my signature and my P Number, yes.
Q And so this would have been a true, accurate and complete
record at the time?
A Yes.
MR. LASHER: | would move to admit this Exhibit C, marked
for identification previously, into evidence.
THE COURT: State, any objection?
MS. CRAGGS: No, Your Honor. Thank you.
THE COURT: So admitted.
[DEFENSE EXHIBIT C ADMITTED]
THE COURT: Continue.
MR. LASHER: Great. Thank you.
BY MR. LASHER:
Q And so what test did you undertake on this case?
A | don’t have any memory of the case. The only thing that | can
say is that that’s my signature on the case closure form.
Q Okay. And what is a case monitoring and closure form?
A It's the detective’s -- one of the detective’s methods of keeping
case notes.
Q And there are a bunch of pre-populated boxes there that list
various investigative tasks. Do you see that?

A | do.
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Q Right in the middle there. What can you tell us about what
those indicate?

A Those indicate steps that a detective can take if -- during the
investigation.

Q And are any of those boxes checked there on this case form?

A No.

Q And I'm going to just move this along, you know. What does --
well, let me ask another question regarding -- in your experience these
case monitoring forms, do they often have a greater level of detail?

A No, not really.

Q Okay. And what is ACE2804G indicate to you?

A Where is that at?

Q That would be -- well, let me come back to that just in the

name of --
A Oh.
Q -- moving through.
A Oh.
Q Yes, it's at the --
A Where it says --
Q -- bottom -- yes.

A That’s a -- an ACE number. That’s how the evidence vault
would track that evidence.

Q Okay.

A And then the R2804G, that is Ruth Gorski, and that would be
her P Number, 2804.
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Q And what is Ms. Gorski’s role?

A She was a civilian employee. | believe she was the
investigative specialist.

Q Okay. And what do the investigative specialists normally do?

A They would close cases, maybe talk to -- or set up an
appointment with the detective for witnesses, stuff like that.

Q Okay. And directing you now, it’s still within Exhibit C, there’s
some disposition orders.

A Yes.

Q And there were three items of clothing. Do you see that where
it says release?

A Yes, | do.

Q What does that indicate to you when it says release?

A That property would be released back to the victim.

Q Okay. And at the bottom of that disposition authorization there
is a name | can’t quite make out. Potentially it is a Cavalieri?

A Dave Cavalieri, D. Cavalieri.

Q Okay. And what is his rank? Or what was it in 19997

A He was the sergeant of our unit.

Q And do sergeants back then typically approve the disposition
of evidence?

A | believe they did.

Q Okay. And going to the next page, the sexual assault kit, also
in Exhibit C, did he approve the destruction of the sexual assault kits?

A Yes, six months from that day.
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Q Six months, okay. And why would it be the case that that was
not destroyed if that was his order?
A | have no idea.
Q Okay. Directing you to that -- let me continue on here. Do
you recall the evidence retention schedule in 19997
A | do not.
Q Is it -- is your will for physical evidence to be released while
the DNA is still retained?
A | have no idea. Like | said, this was not my case. The only
thing | did was sign the case closure form.
Q And do you recall what would have caused you to sign the
case closure form?
A | don’t know, | -- it could have been that direction of Dave
Cavalieri or Ruth Gorski. | do not recall why we signed it.
Q Okay. And is it unusual for physical evidence to be released
while the DNA is still retained?
THE COURT: Counsel, you already asked that question
once. He’s already answered he doesn’t know.
MR. LASHER: Sorry. There’s just a bit background noise.
THE COURT: | understand.
BY MR. LASHER:
Q In your experience --
THE CORRECTIONS OFFICER: All right. Your Honor, we
have to wrap it up. I’'m sorry. The other court has to start now.

THE COURT: Thank you, sir.
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Counsel, the order’s going to be that we’re going to continue
this matter for 12/15 at 11 o’clock. Mr. Dorado is to be present, all
witnesses to be called.

MR. LASHER: And, Your Honor, | would --

THE COURT: Actually, you know what? Do -- let’s do 10:45.
Let’s just get him here at 10:45 just because | got a morning calendar |
have to get through.

MR. LASHER: Okay. And I would ask that Mike Hnatuick,
Detective Mike Hnatuick, be asked to return and also Ms. Virginia Griffin-
Stanley.

THE COURT: Are those witnesses available?

MR LASHER: And also --

[Colloquy between the Corrections Officer and the Defendant]

THE COURT: Dorado, it’s closed. This is just procedural.
Mr. Dorado, you're fine, this is procedural. Thank you.

THE DEFENDANT: Thank you, Your Honor.

MR. LASHER: And Mr. Jensen. | really will only have a few
more questions for Mr. Jensen, but | would ask that he be back as well.

THE COURT: Mr. Jensen, you available for a few minutes on
the 15" at, say, 10:45?

THE WITNESS: Yes, | am.

THE COURT: Thank you, sir.

We’'ll continue that matter until that date.

MR. LASHER: Thank you.

THE WITNESS: Okay. Thank you, Your Honor.
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ATTEST: |do hereby certify that | have truly and correctly transcribed

MR. LASHER: Thank you.
THE COURT: Thank you.

[Proceedings concluded at 11:59 a.m.]

kkkkkk

the audio/video proceedings in the above-entitled case to the best of my

ability.

g

Toshiana Pierson
Court Recorder/Transcriber
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Direct Examination by Mr. Lasher
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Las Vegas, Nevada, Tuesday, November 10, 2020

[Case called at 11:21 a.m.]

THE COURT: All right case C17-323098 the State of Nevada
versus Ramon Dorado. Counsel your appearances for the record.

MR. LASHER: [indiscernible]

MS. CRAGGS: Gen - - go ahead.

MR. LASHER: Michael Lasher on behalf of Mr. Dorado who's
present in custody.

MS. CRAGGS: Genevieve Craggs and Bryan Schwartz for the
State, Your Honor.

THE COURT: Thank you, Counsels. This is the time set for
the Evidentiary hearing and basically the motions there - - sub-filed
therein. Counsel how do you want to proceed? Do we need an opening
on these matters?

MS. CRAGGS: Well, Your Honor, it was our - - it will be our
request and | know we’re running out of time and there is at least one
witness Mr. Lasher wants to get on but it was going to be our request that
you ruled on the briefs that we filed with Your Honor because that will
inform which tasks we should be moving forward on. | don’t know if Mr.
Lasher wants to get the one witness he wanted to get on first and then
maybe we can do that afterwards but before we move on to the ,you
know, police officers that he’s going to be calling we would request that

you rule on - -
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THE COURT: Okay.

MS. CRAGGS - - which task you would like us to use.

THE COURT: Counsel.

MR. LASHER: And I'm amendable to that, Your Honor. Mr.
Dorado’s sister is here and it will be quite brief but just not to
inconvenience her if we’re not able to finish everything | would like that
we just put her on briefly. And - -

THE COURT: Let’s get the witnesses we can get on so we
can go right there right away before we get those officers. Just because
we need to get them on with the time we have.

MR. LASHER: And the officers are standing by Your Honor as
well. So - -

THE COURT: | understand.

MR. LASHER: Yeah.

MS. CRAGGS: Your Honor is it correct we have until 11:457?

THE COURT: How long are we going to be on do you know?
11:45 all right so let’s get on and get as much as we can.

MR. LASHER: Okay.

THE COURT: Call your first witness.

MR. LASHER: All right, Your Honor, | would call Blanca Muric
to the stand. She’s present along with Mr. Dorado’s family.

THE COURT: Ma 'dam if you'll approach the stand over here.

BLANCA MURIC

[having been called as a witness and being first duly sworn, testified as
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follow:]

THE CLERK: Please state and spell your name for the record,

your full name.

THE WITNESS: Blanca Muric, B-L-A-N-C-A M-U-R-I-C.
MR. LASHER: Okay, thank you.
THE COURT: Counsel your witness.

DIRECT EXAMINATION

BY MR. LASHER:

Q

> 0 rT O T O T O T O >

word.

> O >»

Ms. Muric could you tell us your relation to Ramon Dorado?

I'm his sister.

And is that him up on the screen there?

Yes that’s him.

Okay and you love your brother right?

Of course, | do.

But you wouldn'’t lie to help him out?

Oh, no definitely not.

In 1999 was Ramon playing music in bands?
In the banda, yes he was.

And what banda was that? Do you recall?

Banda Azatec [phonetic]. I'm not really sure how to say the

Azakatecas [phonetic].
Yeah Azakateca [phonetic].
About how often would he play?

He would play like every weekend, like he would play at
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different night clubs. So he would play - - frequency a lot.

Q And was he kind of well-known in that community?

A Ah yes definitely he was.

Q Yup and to the best of your recollection in 1999 where was Mr.
Dorado living?

A It was | believe it was on Sunrise 2101 or 20 - - it was on
Sunrise 2101, | believe.

Q Okay, thank you that’s all | have for this witness.

THE COURT: Cross counselor.

MR. SCHWARTZ: No questions, thank you.

THE COURT: Thank you mam.

THE COURT: Counsel next witness. Before we get to the - -
are we going to get to the officers now?

MS. CRAGGS: | think - - is the police officers are the only
ones you have left?

MR. LASHER: Yeabh.

MS. CRAGGS: Okay.

THE COURT: All right. What | want from each party is just a
succinct argument for the record on that so the rulings - - so we have it
on the record, okay?

MR. LASHER: Okay. Would you like us to do that now than
or?

THE COURT: Let’s do it right now so we have it on the record.

MS. CRAGGS: Go ahead.

MR. LASHER: Okay so - - | guess it's my burden - -
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THE COURT: It’s your burden counsel.

MR. LASHER: Your Honor | would ask that you dismiss the
charges against Mr. Dorado. Seventeen years have elapsed between
the April 24, 1999 events and the filing of the complaint. Since we’re
pressed for time | will just go right into the standard. | think that the
standard for these cases is a balancing of the prejudice to Mr. Dorado
against the reasons for the delay. And United States Supreme Court has
never required a showing of bad faith as explained in the pleadings
that’s in Lovasco. Actual prejudice when weighed against the reason for
delay offends fundamental notions of justice. In that case they held
reckless delay plus prejudice is a due process violation and that’s the
focus here, is fundamental notions of justice offended by the delay. U.S.
Supreme Court has never required a showing of an intent to get a
tactical advantage in the delay. U.S. v. Marion specifically said, “We
need not and could not now determine when and what circumstances
actual prejudice resulting from pre-accusations until it requires
dismissal.”

So, instructive is the Ninth and the Fourth Circuit; they both
expressly have rejected a requirement of bad faith, it's just one factor
among many to be balanced. And the cases | cite in my pleadings it's
U.S v. Ross; U.S. v. Moran; Howard v. Barker in the Fourth Circuit,
many of the jurisdictions including California have that. If you’d like me to
Your Honor to kind of articulate - - well | would actually like to reserve
after the hearing my articulation of the prejudice to Mr. Dorado, | mean

that’s all | want to say on what | think is the correct standard.
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THE COURT: [indiscernible] standard. Counsel - -

MS. CRAGGS: And Your Honor that’s all we’re requesting that
you rule on now is just what you believe the correct standard to be. And
then we’re going to ask for argument or potentially further briefing
depending how the hearing goes.

THE COURT: We’ll do an argument at the end.

MS. CRAGGS: Your Honor so, obviously the question from
the Supreme Court was essentially whether or not the Nevada Supreme
Court, Justice Hardesty who authored Wyman were confused about the
Federal authorities that they cited. And interestingly enough it was
Justice Hardesty that actually remanded this back down for the limited
hearing. It's our contention that they were not confused about the fact - -
about the Federal authorities that they cited and that the Wyman v. State
test does not contradict the Federal authorities. Rather, as we wrote in
our briefing, Your Honor, it simply specifies what is written in Lovasco. |
mean, and they interpreted the Nevada Supreme Court somewhat
differently and potentially more narrowly than the Ninth Circuit but the
Ninth Circuit isn’t binding on our Nevada Supreme Court. And we went
through Your Honor in our briefing and talked about how Lovasco is
relatively open ended. | mean, it doesn’t articulate a two pronged test
that the Ninth articulated in their cases. Rather they discussed generally
the State’s intent, they also discussed, you know, the foundation of
justice; they discussed all these various things. And then they say, you
know, but this is a difficult question and the lower Courts can do as they

may based on due process because it’s a factually intense
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interpretation.

So, the Nevada Supreme Court took Lovasco and created this
two pronged test and then cited to it and the Ninth Circuit simply
interpreted it somewhat differently. So, we’re requesting that you uphold
the precedent as of now under Wyman and that the two pronged test,
one of which the Defendant has to show actual non speculative
prejudice which we believe they will not be able to do. And the second
prong which was that they actually have to show the State acted in bad
faith or to gain tactical advantage. And that is the law as of now and that
is not contradictory to the U.S. Supreme Court, with that I'd submit it
Your Honor.

THE COURT: Thank you, Counsel. Quick rebuttal to that
Counsel?

MR. LASHER: Your Honor I'll just submit on my pleadings for
the sake of time here but | do feel that Wyman was wrongfully decided,
cases that it cites to do not stand for the propositions that were cited in
there. And | think that the Court requested supplemental pleading on this
indicates their looking at this issue.

THE COURT: Well | think they’re also asking - - Justice
Hardesty specifically is asking whether or not this Court views it that
way.

MR. LASHER: Yeah.

THE COURT: And this Court does view it exactly the way
Justice Hardesty stated it in Wyman. | don’t think Justice Hardesty made

a mistake. | don’t think Justice Hardesty failed to interpret the law. |
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MR. LASHER Yes.

MS. CRAGGS: Yes, Your Honor.

THE COURT: Yeah.

MS. CRAGGS: Should we do an order to that effect?
THE COURT: Yes.

MS. CRAGGS: Okay.

THE COURT: Absolutely, Counsel.

MR. LASHER: I guess then if we have more time | can begin

calling some witnesses.

THE COURT: Keep going. Who do we have?

MR. LASHER: Okay, great.

THE COURT: If we have people here let’s call them.

MR. LASHER: So, | don’t know how mechanically we can do

this here but I'd like to make a motion to somehow exclude the other

witnesses who are standing by. I've got three, maybe | can just begin

THE COURT: Call your first one and then if those other two

people are present in the courtroom we’ll have them leave.

MR. LASHER: Okay, | guess | would call at this point Barry

Jensen, Your Honor.

THE COURT: Okay. Is Mr. Jensen available? Is Mr. Jensen
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outside counsel or where do we have Mr. Jensen?

MR. LASHER: He was sent a Blue Jeans link. He had called
me to say it was - - he was having problems with it but | said that he
should stand by because | don’t think that the link was up yet. Let me
see then if somebody else is possibly present.

THE COURT: Okay.

MR. LASHER: And maybe it’s going to be some of the same
technical issues. Detective Hnatuick also got a link.

MR. SCHWARTZ: It doesn’t - - Mike it doesn’t appear
anybody else is on there actually.

MR. LASHER: Really.

MR. SCHWARTZ: Yes, so let’s - -

MR. LASHER: So, I just, | had forwarded the link that | was
given and so it’s possible there were problems there. The other
witnesses - -

THE COURT: Who were the other witnesses that you were
going to call all by Blue Jeans?

MR. LASHER: And Virginia Griffin-Stanley.

THE COURT: Those four.

MR. LASHER: So, those three, Your Honor.

THE COURT: Do we have other witnesses today that we
could call?

MR. LASHER: That was it.

MS. CRAGGS: And Your Honor the State hadn’t decided

whether we were going to call anybody. We were going to wait and see
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what the testimony was from the other officers.

THE COURT: Counsels what are we going to do?

MS. CRAGGS: Well, Your Honor - -

THE COURT: This was the time set for an Evidentiary
hearing.

MS. CRAGGS: And Your Honor, | don’t know if it would be
possible for us to set an Evidentiary hearing on a special setting. I've
done that in another courtroom, | know it’s a little bit of a pain.

THE COURT: Extremely difficult, especially with an individual
from NDOC.

MS. CRAGGS: Yes.

THE COURT: It’s not like that - - were across the street at the
jail. It's bringing an individual in NDOC for a very specific time.

MS. CRAGGS: Yes.

THE COURT: That’s why | tried to set it today on my - - one of
my lightest calendars hoping to give you as much time as possible. |
mean, what do we have as far as open availability that’s a light
schedule? We’re just going to have to make this work.

[Colloquy between the Court and the Clerk]

THE COURT: We can do it on the 24™ and get as far as | can
go. I mean, | can - -

MS. CRAGGS: And | don’t anticipate that the State is going to
be calling anybody. So, | think we would just have the three witnesses
for the defense.

THE COURT: All right. So, we’ll start on the 24" be here at
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10:30. I'm going to try and push my 10:15 as fast as possible but | do
have a long calendar, but if | have to call witnesses in and out; in and out
we’re going to have to do that.

MR. LASHER: Yeah.

MS. CRAGGS: Okay.

THE COURT: Okay. This gentleman deserves his hearing.
He’s going to get this Evidentiary hearing.

THE CLERK: Continuance to November 24™ at 10:30 a.m.

MR. LASHER: And can | request right now that the link be
sent to me so | can send it to the witnesses. I'm not sure what happened

THE COURT: Absolutely.

MR. LASHER: - - this go around.

THE COURT: She’ll send it to you. Yeah and just check with
those individuals to see what happened.

MS. CRAGGS: And I'll have it too if you need it.

THE COURT: A lot of people don’t have Blue Jeans
permission or whatever it is. | know | had to get it loaded especially three
or four IT people had to come load it on the IPAD thing.

MR. LASHER: Okay. So it could be that’s - -

THE COURT: Messed up my solitaire game that’s all | know.

THE DEFENDANT: Excuse me Your Honor?

THE COURT: Yes sir.

THE DEFENDANT: Yes sir, | would like to ask and you know |

see my family there, my mother and | love them but in this Evidentiary
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hearing I've had no contact hardly it's been, you know, we've been on
lockdown in NDOC there’s another outbreak out there. So, it’s really
hard to get on the phone to call my attorney so I'm kind of blind here of
what we’re trying to do or put on.

THE COURT: Officers, officers can we put Mr. Dorado in
contact with his counsel right now?

THE COURT OFFICER: Yes, Your Honor, he can call.

THE COURT: All right.

THE RECORDER: It’s 5651.

MR. LASHER: Okay | can step in the hallway.

THE COURT: He can - - Mr. Dorado what I'll do, I'll arrange so
your attorney can speak with you out of chambers.

THE DEFENDANT: Okay.

THE COURT: Okay because in here you won'’t get decent
reception.

THE DEFENDANT: Okay and another question, Your Honor
and this Evidentiary hearing is on November 24™ you said, correct?

THE COURT: That when we’re going to continue and get as
many witnesses called as possible.

THE DEFENDANT: So at that hearing the actual prejudice we
would have to show that to the Court of - - the lack of collecting of video
surveillance from the night clubs - -

THE COURT: Your - - Mr. Dorado you’re asking me legal
questions your attorney is going to talk to you about, okay.

THE DEFENDANT: Oh | see.
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THE COURT: You don’t want to ask me legal questions.
MR. LASHER: Yeah.

THE DEFENDANT: | see, | see.

THE COURT: Okay, thank you.

THE DEFENDANT: I'm just trying - - all right okay thank you.
THE COURT: He'll contact you.

MR. LASHER: Okay.

[Hearing concluded at 11:36 a.m.]
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Las Vegas, Nevada, Thursday, December 17, 2020

[Case called at 11:31 a.m.]

THE COURT: 21, C-17-323098, the State of Nevada versus
Ramon Dorado.

MR. LASHER: Good morning, Your Honor, Michael Lasher on
behalf of Mr. Dorado.

THE COURT: Good morning.

MS. CRAGGS: Genevieve Craggs for the State, Your Honor.

[Colloquy between the Court and unrelated party]

THE COURT: Counsel, if you just give me two minutes. |
have a gentleman who is here on a thing and we’ll just go right into
Dorado. Just give me two seconds.

[Case trailed at 11:31 a.m.]
[Case recalled at 11:33 a.m.]

THE COURT: Calling back page 21, C-17-323098, the State
of Nevada versus Ramon Dorado. Counsel, thank you for appearance.
Thank you for your waiting patiently. Counsel for the plaintiff, closing
arguments.

MR. LASHER: Thank you, Your Honor. | ask in this case that
you dismiss the charges, because fundamental notions of justice would
be offended if not. In this case all of the exculpatory evidence was
destroyed and only the inculpatory evidence was retained. Just eight
months after April 24™, 1999 the State destroyed critical physical

evidence and police reports prejudicing Mr. Dorado’s ability to defend
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himself. The only evidence that was retained was the DNA inculpating
him. Even though that had been ordered to be destroyed but it was not.

In this case as well, Metro repeatedly violated its own policy
manual. The record retention schedule which was subpoenaed to this
court indicated that all physical evidence should have been retained until
the statute of limitations has expired. Here it was destroyed within eight
months. The State has argued that there is no statute of limitations in
sexual assault cases. And regardless of whatever record retention
schedule is used, eight months is not it on a case that results in basically
a life sentence.

As well Metro violated other policies, their own policy to
request forensic testing during the pendency of the investigation. Peer
testing wasn'’t ordered for 16 years after the events. Metro violated the
directive to visit the crime scene and gather evidence, including
fingerprints. In the end everything that Dorado could have used to
defend himself was destroyed while only the incriminating evidence was
retained. | think the totality of these circumstances indicate bad faith.

| realize this Court ruled that Wyman controls. | just want to
say for the record | reassert this is not the correct standard. The Nevada
Supreme Court would have not called for additional briefing on this point
unless they had doubts. And under a balancing test | think Dorado is
well can show a due process violation because the prejudice is greater
than any potential reason for the delay.

| want to just briefly expand on a couple of these points. And |

want to outline the prejudice to Mr. Dorado. So first the tape of the 911
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call which is often more accurate than a later statement, that was
destroyed. Multiple police reports, including those of Officer Williams
and Detective Redden who interviewed the complaining witness. Those
were destroyed. They might have impeached her trial testimony,
including that she took the officers to the apartment at 2101 Sunrise.
That is not mentioned in any police report, including that of a detective at
the time, Hnatuik. Yet she testified to that. | think that the other police
reports would have impeached that.

Ms. Lehr’s clothing would have impeached her statement that
Dorado ripped her garments and that she stabbed him causing him to
bleed. The audio tape of the voluntary statement was destroyed. The
transcript has many gaps and | want to talk about a little bit more in a
second. Also Ms. Adams, deceased since the time of the case. And her
report indicated that Ms. Lehr reported there was no digital penetration.
Yet, Ms. Lehr testified to that and it supported one count of sexual
assault.

| want to point out that at the hearing on Tuesday, the State
successfully objected on foundation grounds to that report being
entered. That only proves Dorado’s point about prejudice. Because that
report is not admissible at trial once Adams died. And that showed --
that report clearly indicates there was no digital penetration.

THE COURT: Counsel, are you telling this Court that that
record couldn’t come in by alternative records just because the author is
deceased? A business record could not come in, a health business

record could not come in because the author is deceased?
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MR. LASHER: | tried to introduce at the hearing, the State
objected and you sustained the objection.

THE COURT: Does that mean it could have been introduced
at trial, counsel? That was the question.

MR. LASHER: | think they would have been successful again
in any objections.

THE COURT: Custodian of record --

MR. LASHER: | attempted to lay a record.

THE COURT: -- deposition would have solved that really
quick. Go ahead, next.

MR. LASHER: So | want to argue that bad faith can be shown
in this case. Metro repeatedly violated its own protocols. Again, the
record retention schedule, this should have been retained far beyond the
eight months. Metro manual section 4/105 - tells -- requires following
the record retention schedule any schedule is going to require retention
more than eight months. Given the Metro closed the case, ordered the
destruction of the DNA, which was magically retained while all the
exculpatory evidence was destroyed indicates bad faith.

| want to refer this Court back to what occurred at trial on June
20" 2019 at page 12. Defense counsel at the time called as an expert
witness a Robert Bub. He outlined the other ways in which Metro did not
follow its own policy, specifically Metro manual 5/209.03 it says forensic
lab requests are to be submitted in a timely manner concurrent with the
investigation. Again, 16 years passed. The DNA should have been

tested back then.
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Bub’s report which was submitted to this court during an in
limine hearing on June 18", 2019, at page 170, lists three additional
sections where Metro violated their own policies, 4/102.03 performance
of duty requires that there should be no delay and immediate action
should be taken to investigate; 5/206.34, quote: duty to use all means
necessary to ensure all investigations are thorough and complete. And
finally 4/102.05 protection of the crime scene, quote: Members assigned
to a crime scene shall immediately take steps to detain withesses and
keep the area or premises secure from intrusion.

Again, Metro did nothing to interview any of the witnesses Ms.
Lehr identified, didn’t interview Maria Perez, the young man at the
apartment, the two women that Ms. Lehr identified. Metro didn’t go to
the crime scene to take fingerprints or physical evidence and the case
monitoring form that was Exhibit C that was admitted, that had specific
areas that were not checked that should have been completed. And
specifically area of crime neighborhood canvased, crime scene
searched and visited, fingerprints search conducted, field investigation
files. Again, Metro did not comply with their own policies. | think this
indicates bad faith.

Finally indicative of the bad faith is at the bail hearing on June
15" 2017 at page 5, Judge Scotti asked about the delay and the State
candidly admitted old sexual assault cases were not investigated well.
Nonetheless, the State charged, despite all the destruction of the
evidence, | think that -- and the case was closed by Metro. The case

was closed and yet it was still charged. | think that should be factored
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In the alternative, | think on a balancing test there should be
dismissal. Again, very little was done by law enforcement to apprehend
the suspect. They knew his name was Ray. They knew he likely lived
at 2101 Sunrise. They didn’t physically go to the Silver Saddle or
interview anybody. So, I think in these circumstances there is a due
process violation. All of the exculpatory evidence was destroyed and
only the inculpatory evidence was retained.

The transcript of the audio tape has massive gaps. One really
important one is the transcript says quote: | mean, that's when he
started unbuckling his pants just threw my legs up and that’s when |
blacked out. And | remember -- and the transcript goes blank. So the
tape would have been critical in testing Ms. Lehr's memory.

And, you know, one last point. | think that in this case it's
striking that at trial not one of the investigating officers testified for the
State. We brought them in here for the hearing. | attempted to bring in
Detective Redden but he was evading. And so, you know, that natural
question is what was being hidden? Why didn’t the investigating officers
testify here? And | think that’s another fact to be considered. And with
that, Your Honor, | ask that you dismiss the charges.

THE COURT: Thank you, counsel. State.

MS. CRAGGS: Thank you, Your Honor. And as defense
counsel discussed, Your Honor did make a determination about what the
appropriate test was before we began this hearing. And Your Honor

determined that the test under Wyman was the correct test. And the first
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prong in that test is that Mr. Dorado would have had to suffer actual non-
speculative prejudice from the delay of the filing of the Indictment.

And | would submit to the Court that the thread that runs
through defense counsel’s argument is all based on speculation. He
makes mention of multiple pieces of evidence, such as the physical
evidence that was destroyed or released to the victim. He talks about
witnesses that were potentially not interviewed. But he cannot show
what those witnesses would have said. He cannot show what that
evidence would have showed. He is speculating that all of this evidence
would have been exculpatory, when | would submit to the Court, that the
State would have loved to have that evidence as well. We believe that
the physical evidence would have corroborated what the victim said that
her pantyhose were ripped, that the young man who was at the
apartment would have said that he heard a woman struggling and that
she looked upset when she left.

So the test is not what defense hopes that this evidence would
have shown. It's that they’re able to show non-speculative actual
prejudice. And they have not been able to do that with a single piece of
evidence.

| would also like to argue, Your Honor, that | mean, Mr.
Dorado’s sperm was found in the victim’s sexual assault kit 20 years
later. We know that the victim testified and told the jury exactly what
happened and that his sperm was found in the kit that was taken on the
night of the sexual assault. He has not been able to put forth any piece

of evidence that would change the outcome of his case based on those
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facts.

And he did make mention of Robert Bub, the defendant’s
expert. And if Your Honor recalls, you made a ruling limiting what Mr.
Bub was able to testify to in the trial, because much of his report was
speculative. And that’s what we argued to you and Your Honor, for the
most part, agreed. He was doing the same thing, saying X piece of
evidence may have shown, you know, Y thing, but had no basis to
actually believe that to be the case.

So, | would say that based on the first prong of the Wyman
test the defense has not been able to meet their burden. The second
prong of the test is bad faith, which defense counsel spent more time on.
| would point out to the Court that there was no record retention policy
entered into evidence that has anything to do with 1999. There was no
record retention policy | believe actually entered at the hearing, though |
did get a copy of that from Metro and defense counsel. But that talks
about Metro’s policies now. It doesn’t discuss any policies from 1999
that were violated. And my recollection of Mr. Bub’s report is that that
was similar, that there’s no actual policy that has been shown to have
been violated. And certainly no evidence put forth to show that there
was bad faith.

In this case the police knew that that there was a man named
Ray or Raymond who was a the Silver Saddle, worked at the Silver
Saddle. My recollection is that they interviewed the owner of the Silver
Saddle and got all the information that that individual had to try to find

him. They weren’t able to get any further information from what they
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had.

My recollection from the trial is also that Maria Perez testified.
And she testified that she saw him running. So police were not able to
find him at the Silver Saddle. You know, that’s another example of
defense talking about a witness that was not interview by police. But,
Your Honor, she did testify at trial. So we know exactly what she would
have said and the jury did consider it.

You didn’t hear any testimony from witnesses talking about
anything that would show bad faith or the State attempting to gain a
tactical advantage by not filing this case for many years. You heard
from a patrol officer who did exactly what she was supposed to do. You
heard from a detective who took over cases, who took over cases from
another detective and the sergeant said all leads exhausted were -- so
he signed off. And you heard from the detective who was there that day
and wrote a thorough report.

| do not recall testimony about any officer’s reports being
destroyed or lost. | do agree that the audio of the statement, we were
not able to find that but we did have the transcript and that the 911 call
was not retained. Which even now, Your Honor, is destroyed after five
years. So, Your Honor, | don’t believe that there’s been any evidence
put forth to show bad faith on the part of the police. They had good
reason to close the case. They didn’t have any further leads.

And, you know, luckily the sexual assault kit was retained with
thousands of others in a warehouse that we now are able to test.

Defense counsel said over and over again that it should have been
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tested at the time. But the detective testified at trial that back in 1999
there simply weren’t the types of capabilities that we have now to test
sexual assault kits. Additionally Mr. Dorado committed felonies after this
occurred which put his DNA in CODIS, which is why then we were able
to have a hit from the profile from her kit onto Mr. Dorado.

So, Your Honor, | think it’s important to note that defense
counsel brings up a balancing test. That’s not the appropriate test. He
has not been able to put forth any non-speculative evidence or any
evidence that shows bad faith on the part of the State and with that |
would submit it.

THE COURT: Rebuttal, counsel?

MR. LASHER: Yes, Your Honor, thank you. So in terms of
non-speculative prejudice and a discussion regarding Nurse Adams, that
report did not get introduced at trial. And so | think there was a reason
forit. Thatis -- that is not speculative. The report straight up says there
was no digital penetration. It flatly contradicts the complaining witness
and that was not introduced at trial.

This Court’s ruling regarding Mr. Bub, | think is irrelevant. |
was just pointing out in his report that was submitted and the parts of his
testimony that the jury did hear where Metro did not follow its own policy.

Then regarding the record retention policy in 1999, | -- yes, |
subpoenaed that. The return is what we got. But | don’t think anybody
can argue that a record retention policy would allow in a case that
potentially has a life sentence that evidence can be destroyed within

eight months. So, you know, | think that that’s -- that’s just clear. That’s
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just not how things should happen

Number 4, regarding Mr. Perez and her testimony that the
person ran, the point of that is that police should have gone to the Silver
Saddle and done this investigation themselves, no a civilian witness who
would not have chased after them but law enforcement. So I think that’s
something else.

THE COURT: But, counsel, --

MR. LASHER: So, --

THE COURT: Counsel, what'’s the tactical advantage to the
police not doing what you just said? What possible tactical advantage
does a DA get by what you’re calling haphazard investigation by police?
What if any leverage or what type of upper hand did the DA get because
Metro, in your opinion, didn’t do their job? Wouldn't it be just the
opposite? If Metro didn’t do their job they didn’t have a suspect they
didn’t go to his apartment. because of course they didn’t, you know,
follow-up a Ray and ask an apartment manager you got any Ray’s living
here. But what advantage -- what tactical advantage did the DA get --
the State get from what you consider haphazard work?

MR. LASHER: Well we saw it here. The exculpatory
evidence was destroyed and the inculpatory evidence was retained.

THE COURT: So, the only --

MR. LASHER: | mean, it’s the --

THE COURT: -- exculpatory evidence that | heard that you
have proof of is the medical documentation where there was not digital

penetration.
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MR. LASHER: Well, and again, this is why | think the bad
faith test is too onerous because Ms. Craggs said there was no
testimony about bad faith. Of course nobody is going to testify to that.
Here though, you know, we’ve got arguments that the transcript if we
had the -- if we had the tape there would not be these blanks. 1 think
that’s not speculative. And then other things we’re in this catch 22
position to be able to prove this up. But I think we’ve shown a number or
things that are not speculative here.

THE DEFENDANT: Could | say something on regard to that
prejudice?

MR. LASHER: | would rather you not.

THE DEFENDANT: | know. And it's unorthodox things that
but they’re asking for specific prejudice and | have -- you know, | know
the case. You know the case. | can make a couple of references of
what was not collected or investigated that prejudiced. Which was first
off, Candy’s testimony she couldn’t identify me that | was the actual
person. Number two, the clothing that was destroyed that Ms. Liar -- or
Ms. Lehr said that she had stabbed me with her pens of whatever would
have showed blood spots or anything and it would have served in my
defense the absence of blood spots. There was no mention of ripped
pantyhose until she went to trial or to the Grand Jury.

Another thing, the video surveillance that would have been
collected, if Hnatuick found it important enough to go back to the
apartment complex, he could have drove the .04 miles down to the night

club that same day and collected the video surveillance, interviewed the
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security guards, the waitresses, the DJ, the bartenders. That would
have, you know, potentially helped me present witnesses in my defense,
which pursuant to the 18 years that passed by | have no connections.

THE COURT: Well, counsel, I'm going to interrupt your client
just because it's simple. Just because you didn’t interview certain
individuals, | don'’t think -- because | remember the trial unlike a lot of
people, no one said that she did -- she left anything but voluntarily.
There was never any mention, even by the victim herself, that she didn’t
go with Mr. Dorado voluntarily. So you could interview every single
person who went in the Silver Slipper [sic] that night and all you would
have gotten is the exact same testimony that you got from the victim
herself. | left with him voluntarily.

Okay. Great, where’s your exculpatory evidence in that? He
and she left voluntarily. None of those parties, none of those people at
Silver Slipper -- there’s no testimony whatsoever that they were in the
bedroom in regards to these two individuals. The only people who said
they were in the bedroom are these two individuals. That's it. So all the

THE DEFENDANT: But they couldn’t --

THE COURT: -- witnesses in the world -- Mr. Dorado, all the
witnesses in the world aren’t going to confirm or change anything that
was said a trial. She voluntarily said | left with him voluntarily, went with
him in his car voluntarily, went into the apartment voluntarily. That was
all said. Not a single --

THE DEFENDANT: They could have led to my --
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THE COURT: -- witness in the world is going to change that.
Counsel, anything else on rebuttal?

THE DEFENDANT: | do not --

MR. LASHER: | don’t have --

THE DEFENDANT: Your Honor, it could have led to my
location. They could have found me if they wanted to, but they didn’t do
it.

MR. LASHER: The only thing, Your Honor, in rebuttal is
further is just that it’s true nobody else was in the bedroom. But there
were other people in the apartment that, you know, would have been
very illuminating on the events that did happen.

THE COURT: There weren’t other people. There was one
young man who was told to leave.

THE DEFENDANT: He was a other musician. He was
another musician. That's what he --

THE COURT: Anything else counsel?

MR. LASHER: | have --

THE COURT: | want to make sure we hear everything.

MR. LASHER: | have nothing further.

THE COURT: Thank you, counsels. I'll have a minute order
to you by middle of next week. Thank you everyone.

Officers, thank you for your time.

I
I
I
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MS. CRAGGS: Thank you.
THE COURT: Thank you.

[Hearing concluded at 11:56 a.m.]

*k k k%%

ATTEST: Ido hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

Ao Kodg@lick

Jesica Kirkpatrick -
Court Recorder/Transcriber
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Las Vegas, Nevada; Tuesday, December 15, 2020

[Case called at 11:09 a.m.]

MR. LASHER: Page 17.

THE COURT: Page 17. C-17-323098. The State of Nevada
versus Ramon Dorado. Officers, he’s our last one. If you want to have
the other individuals clear out that’s fine; it's up to you.

THE OFFICER: Yes, Judge.

THE COURT: Counsel, are we prepared to go forward?

MR. LASHER: Yes. Good morning, Your Honor. Michael
Lasher on behalf of Ramon Dorado who is present in custody.

THE COURT: All right. Counsel, do we --

MS. CRAGS: Genevieve Craggs and Bryan Schwartz for the
State, Your Honor.

THE COURT: Thank you. Do we -- counsel, do we have the
witnesses lined up and ready to go?

MR. LASHER: Yeah, it looks that way. | see at least two of
them and, possibly, there is the third, and | want to thank them again for
returning.

THE COURT: Okay. Counsel, call your next --

MR. LASHER: So when we were last --

THE COURT: -- witness.

MR LASHER: --we were -- when we were last here, we were
still examining Mr. Jensen; and, actually, the question was not answered

previously.
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THE COURT: Mr. Jensen -- hold on, Counsel. Counsel, hold
on. Mr. Jensen you're still under oath. Go ahead and re-ask the
question, --

THE WITNESS: Yes, sir.

THE COURT: -- Counsel.

BARRY JENSEN
[having been called as a witness and being previously sworn, testified as
follows:]
DIRECT EXAMINATION RESUMED
By MR. LASHER:

Q And Barry Jensen, how should | refer to you as? Do | still
refer to you as a Detective Jensen?

A No. You can refer to me as Barry.

Q Or Mr. Jensen, shall | say, I'm gonna just dive right in here in
the name of alacrity. So Mr. Jensen, you had indicated you had worked
on this -- the case involving complaining witness, Michelle Lehr. What
tasks did you undertake on this case?

A The only thing | did was sign a case closure form.

Q Okay. So you did not do any investigative tasks?

A No.

Q Okay. | want to direct your attention to Exhibit B that | had
previously sent around to the parties. Do you have that in front of you?

A What are you calling Exhibit B?

Q So that would be Nurse Adam’s medical history and assault

information report.
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Yes. | have that.
Do you see that?
Yes.

Great. And are you familiar with that report?

> O » O >

I’'m familiar with reports like this, yes.

Q Yeah. And you, presumably, would have looked at this report
prior to closing the case out?

A No. Not necessarily.

Q Well, then what are the circumstances under which you would
close a case out?

A When | would close a case out that | investigated, | would --

would make sure that all the investigative leads had been -- been

exhausted --
Q Yeah.
A -- or several other reasons; the witness quit -- quit

cooperating, whatever.

Q  Yeah.

A This was not my case. This case was, I'm assuming, was
assigned to me after the original detective transferred out of the unit.
This could’ve been put in front of me by the sergeant who would’ve --
who would’ve examined the cases, and it was -- it may have been his
decision to close the case. And he just asked me to sign the case
closure form while he did everything else.

Q Okay. So normally --

A That’s what I'm assuming.
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Q Okay. So normally a sergeant wouldn’t sign a case closure
form? Is that the inference to be drawn here?

A Well, sometimes they would, sometimes they wouldn't.

Q Oh, okay.

A And | don't recall a lot.

THE COURT: Counsel. Counsel.

THE WITNESS: | wasn’t involved in this.

THE COURT: Counsel. Mr. Jensen. Counsel, it's obvious
here that -- and | don’t want to belittle this Detective’s work, but basically
he signed off on a sheet so it could be closed.

MR. LASHER: Okay.

THE COURT: He did absolutely no active investigation. He
did no follow-up. He basically closed it by his signature. Let’'s move on.

MR. LASHER: Okay. Okay.

BY MR. LASHER:

Q Okay. So going back to the medical history report, so you --
this looks like reports that you have viewed?

A Yes.

Q And are you familiar with Ms. Adams, Marian Adams, the
SANE nurse?

A Yes, | am.

Q And do you think this would represent a true, accurate and
complete reporting of her work?

MS. CRAGGS: And, Your Honor, I’'m going to object to lack of

foundation and speculation at this point. He’s already stated he’s never

86
Page 7




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

seen this document before.
THE COURT: Sustained.
BY MR. LASHER:

Q Okay. Well, let me ask this then. Let me refer you then to
Exhibit C that we were looking at previously. This includes the case
monitoring and closure form. Do you have that in front of you?

A Yes, | do.

Q Great. So looking at page within this Exhibit 3 -- Exhibit C, the
third page -- I'm sorry, the fourth page, this is regarding the sexual
assault kit. Do you see where it says dispose?

A Yes.

Q What would that mean to you?

A That would mean that in six months, that if there was no other
things going with this case, that that would be disposed of.

Q And how come the DNA was not disposed of in these
circumstances given the order by the sergeant?

A | have no idea. Maybe something happened within that six
months that they decided not to get rid of the sexual assault kit.

Q Would that be reflected, though, on the case monitoring form if
something had happened?

A No. And going back to my own experience, once | signed this
case monitoring form, | don’t really look at the case ever again. So
you’re not keeping this up to date. This is for a quick glance where
somebody can look at it.

Q And do you recall the evidence retention schedule in 19997
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A No, | do not.

Q Would you be surprised if Metro’s evidence retention schedule
indicated that for cases in which an arrest was not made, evidence
should be retained as long as the statute of limitations runs?

A | have no idea.

MS. CRAGGS: Objection, Your Honor. Relevance and facts
not in evidence.

THE COURT: Officer, if you know.

THE WITNESS: |dont. | have no idea.

THE COURT: Next question.
BY MR. LASHER:

Q But would you be surprised? | can move on because the
evidence was -- or the policy was subpoenaed to the Court and so it’s --
| can address that later. But that evidence -- the prosecutor was given
that material and it was also sent to the Court. So we can address that -

THE COURT: We can address that [indiscernible]; he has no
idea what the policy was back in 1999.

MR. LASHER: Okay.
BY MR. LASHER:

Q And what would be the purpose, though, for releasing physical
evidence while retaining the DNA?

A Releasing that was not my -- was not my doing. | had nothing
to do -- I'm telling you, | know absolutely nothing about this case.

Q Okay. But just in general from a law enforcement perspective,

88
Page 9




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

why would physical evidence be released, but DNA be retained?
A | don’t know. | guess it's up to the individual detective or the
person releasing the evidence.

Q Okay. But you can’t think of any, off the top of your head, law
enforcement purpose for destroying some evidence but keeping others?
THE COURT: Counsel, there’s nothing destroyed.

THE WITNESS: | don’t know what --
THE COURT: Counsel, first of all. Counsel -- hold on.
There’s nothing destroyed. She was giving back her personal items.
This rape kit stayed in the possession of them. Move on. This officer
knows nothing about this.
BY MR. LASHER:
Q Okay. In your experience then, what would be the purpose for
destroying police reports?
A | have -- again, | don’t know -- | don’t know why the reports
were destroyed. I'm not -- I've never worked records.
Q Okay. Well, were -- in 1999, when you were working, were
sexual assault cases being prosecuted?
A Yes.
Q Were DNA -- DNA test kits being processed in 19997
A Yes.
Q Okay. Let me just check, but | think | have no further
questions right now. Yeah. No further questions of this witness.
THE COURT: State any additional cross?
MS. CRAGGS: No, Your Honor.
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THE COURT: Thank you. Thank you, Mr. Jensen

MR. LASHER: Thank you, Mr. Jensen.

THE COURT: You may be excused.

THE WITNESS: Am | dismissed?

THE COURT: Yes, sir.

THE WITNESS: Thank you.

THE COURT: Thank you. Counsel, call your next witness.

MR. LASHER: I think there is a Virginia Griffin-Stanley on the
line. Ms. Stanley, if you’re here, there’s a mute button on the top center
to be unmuted.

THE WITNESS: Okay. | should be unmuted. Can you hear
me?

THE COURT: Yes, we can.

MR. LASHER: Yes, we certainly can. Thank you so much for
being here. | appreciate it.

THE COURT: Ma’am, if you’d raise your right hand my Clerk
will swear you in.

THE WINTESS: Sir, yes, sir.

VIRGINIA GRIFFIN-STANLEY
[Having been called as a witness and being first duly sworn testified as
follows:]

THE CLERK: Please state and spell your first and last name.

THE WITNESS: First name is [indiscernible audio distortion]
common spelling.

THE CLERK: Yes, please.
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THE WITNESS: Last name is G-R-I-F-F-I-N, hyphen Stanley,
S-T-A-N-L-E-Y.
THE COURT: Thank you, ma’am. Counsel, your witness.
DIRECT EXAMINATION
BY MR. LASHER:
Q Thank you, Ms. Griffin-Stanley. Were you working on April
24™ 19997
A Yes, | was.
Q And what was your name back then?
A Wait a minute. Let me see. [ think it would’ve been under
[indiscernible audio distortion]
Q Yeah. Would Virginia Williams be correct? Can you still hear
us?
Yes. | can still hear you.
Oh, okay. Would it have been Virginia Williams?
Yes, sir.
Oh, great. Okay. And what capacity were you working?
| was a police officer 1, in field training.
Okay. And would that mean you were a patrol officer?

Yes, sir.

o r O rT O F» O >

And what are the duties of a patrol officer, briefly?

>

Basically to answer calls for service, take reports, maintain
logs during field training, and, you know, look for anything that | could --
that | could write up for citations.

Q Okay. And often do patrol officers write a report then of the
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initial contact with the complaining witness?
A Yes.
Q And they’ll take a statement, usually, of the complaining
witness?
A Yes, sir.
Preserving on scene evidence?
Yes.

And interviewing witnesses; things like that?

> O >»

Yes, sir.

Q And did you work on the case at issue here with a complaining
witness of Michelle Lehr?

A Yes. To the reports that you've allowed me to view, it
appears | did.

Q Okay. And your partner was Officer Wiley, at the time?

A Yes, sir. She was my field training officer.

Q So directing your attention back to April 24™, 1999, how did
you first hear of this case?

A Basically, to the best of my recollection on that particular case,
we responded from downtown area command, per your report, to
southeast area command; and they, basically in those days, in 1998,
there were not a lot of female officers. So I'm just -- | just believe that
looking this over, that we were called to southeast area command
because we were female officers. And if there were --

Q Okay.

A -- things like that we would be able to visually look at her
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injuries. It was a lot easier back then to do that.

Q Sure. It makes sense. So was the initial call through a 911
call?

A | am not certain, sir.

Q Okay. So you went to University Medical Center?

A Per the report, it does appear that | transported her, and
Officer Wiley was with me, yeah.

Q Okay. And would you or Officer Wiley have written a report of
your interactions?

A Yes. We would have.

Q Okay. And do you recall that you impound any evidence or
cause to be impounded any evidence?

A No, sir.

Q And what tasks did you undertake to investigate the case?

A Basically, we would retrieve different witness statements
which were then the victims.

Q Okay.

A We would have, in our report, described what happened; what
she was telling us what happened to her. We may have indicated where
her injuries may have been.

Q And did you go to the Silver Saddle Saloon?

A I’'m sorry. Could you repeat that?

Q Sure. Did you go to the Silver Saddle Saloon?
A No, | did not.

Q Did you --
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A That | can recall, | didn’t go there.

Q Okay. Did you go to 2101 Sunrise where the events
occurred?

A No, sir. | don’t believe | did.

Q And did you interview the people that Ms. Lehr had mentioned
in her statements?

A No, sir. | don’t believe | did.

Q And do you recall efforts to find the accordion player named
Ray mentioned by Ms. Lehr?

A To the best of my recollection, no.

Q Do you know if Officer Wiley did any of these things?

A No. She was my field training officer, and she wouldn’t have
gone -- she wouldn’t have gone without me.

Q Okay. And directing your attention to Exhibit B that |
previously circulated, is that a document that looks familiar to you? This
is the Nurse Adams SANE report.

A | did -- I don’t have it right in front of me. I'll bring it up. But
we wouldn’t have actually been able to look at any kind of
documentation from the nurse.

Q Oh, okay.

A At that time.

Q Is that different now?

A Not to my knowledge. I've been retired for seven years, but at
the time as a patrol officer, | wouldn’t have had that report in front of me.

Q Okay. And what was the protocol for evidence storage in
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19997 If you --

A Well, as far as it goes, | really would not know the storage of
evidence. | would be over, basically, retrieving evidence and sealing
evidence and dropping it off at our usually -- our area command. And
from there Evidence would take hold of that.

Q Okay. So would you have known of the record retention
schedule back then? Like, how long things should be retained?

A No. As far as the physical evidence, as far as clothing and
things like that, | would not.

Q Yeah.

A As far as --

Q And --

A -- the DNA that you've mentioned, | believe it’s -- once it’s
uploaded, | think it’s federally protected.

Q And when you say uploaded though, you know, directing your
attention to Exhibit C where, on page 4 it is, do you see that? This is the
disposition order of the sexual assault kit.

A Yeah. | wouldn’t -- as far as it goes, | would not -- 'm sorry.
I’'m looking for it. I’'m not a techie. But --

Q No. It's okay.

A -- or because | wouldn’t have -- right. | wouldn’t have anything
to do with -- of keeping the evidence, releasing the evidence, seeing that
it's destroyed; | would not be in that chain of command.

Q Okay. But if it indicated that it was to be disposed of within six

months, that would indicate that’s what should’ve happened?
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MS. CRAGGS: Your Honor, | would object.

THE WITNESS: Not necessarily.

THE COURT: Yeah. Hold on. Hold on.

MS. CRAGGS: She’s not familiar with this.

THE COURT: Sustained. This officer already said at that
time she had no idea what the retention policy was, counselor.

THE WITNESS: Correct.

MR. LASHER: Thank you.

BY MR. LASHER:

Q And do you have an idea of why you were not called to testify
at this trial, given that you were the patrol officer who interacted with Ms.
Lehr?

MS. CRAGGS: Your Honor, | would just object to relevance
and speculation.

MR. LASHER: Well, Your Honor, --

THE COURT: Hold on. Hold on. Counsel, | get to answer the
objection. Not you. Officer, do you have any recollection of this case
whatsoever?

THE WITNESS: No, sir. The only recollection | have is that
while | was in field training, | did go to Southeast Area Command. | do
not recall the victim. | do not recall the circumstances behind a sexual
assault. | don’t recall anything but that one particular thing; | had to go
there for a female.

THE COURT: Okay. And during your --

THE WITNESS: That was it.
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THE COURT: And during your 20 --

THE WINTESS: To check her over.

THE COURT: -- and during your 20 years wearing the badge
did you ever have any other follow up conversations in regards to this
case?

THE WITNESS: Probably about two years ago with the
district attorney. She called me to her office. | looked over the report. |
looked at the victim’s picture, and | had no recollection of the particulars
of that case.

THE COURT: Okay. Thank you. Counsel, next question.

THE WITNESS: Thank you.

BY MR. LASHER:
Q And ma’am, were sexual assault cases being prosecuted in
19997
A Yes, sir.
Q Okay. | have nothing further.
THE COURT: Cross?
MS. CRAGGS: Just briefly, Your Honor. Thank you.
CROSS-EXAMINATION
BY MS. CRAGGS:
Q Is it fair to say that as a patrol officer, your duties would’'ve
been confined to what occurred on that day when you were dispatched?
A Yes.
Q So you wouldn’t have been responsible for any sort of

investigative follow-ups such as going to the scene, interviewing
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witnesses, anything beyond that day, unless you were assigned by the
detective on that case?
A Correct.
Q And to your recollection, none of that occurred? You weren’t
assigned anything after this initial report to UMC?
A No, ma’am. It was taken over by the detective assigned.
Q Thank you. Nothing further.
THE COURT: Redirect, if any, Counsel.
MR. LASHER: There’s nothing further, Your Honor.
THE COURT: Thank you, ma’am. You may be excused.
Counsel, call your next witness.
MR. LASHER: Okay. And finally it's Michael Hnatuick.
THE WITNESS: Yes, sir.
MR. LASHER: Thank you for coming again, sir. And please --
THE COURT: Counsel, hold on.
MR. LASHER: -- tell me if I'm --
THE COURT: Let me swear him in first.
MR. LASHER: Yeah.
THE COURT: Go ahead.
MIKE HNATUICK
[having been called as a witness and being first duly sworn testified as
follows:]
THE CLERK: Please state and spell your first and last name.
THE WITNESS: Mike Hnatnick. First name is M-I-K-E. Last
name is H-N-A-T-U-I-C-K.
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THE COURT: Counsel, your witness.
DIRECT EXAMINATION
BY MR. LASHER:
Q Great. Thanks. And, again, your title sir; should | refer to you
as Mr. Hnatuick?
A That’s fine. Or, Mike. Either one.
Okay. Were you working --

A I've been called worse. Yeah.

Q  That makes two of us. Were you working on April 24", 19997
A | was.

Q And in what capacity?

A | was a general assignment detective with the Las Vegas

Metropolitan Police Department.

Q And did you receive a call from an Officer Wiley at Southeast
Area Command at approximately 13:45 hours?

A | don’t remember if it was Officer Wiley specifically; but yes, |
did receive a call in reference to a sexual assault.

Q Okay. And this was concerning a Ms. Michelle Lehr?

A Yes.

Q And how did the case become known to law enforcement?

A My recollection is that Mrs. Lehr reported this to Las Vegas
Metropolitan Police Department, and once the detectives had done their
initial interview or speaking with her, they called for detectives.

Q And was there -- was it reported via a 911 call?

A | don’t recall.
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Q Okay. And as the initial patrol officers, Officer Wiley and/or
Williams would’ve created a report of their contact?

A Yes. They should’'ve completed a crime report.

Q Okay. And what did you do in response to Officer Wiley’s call
to you?

A | -- after, though, of course, reviewing my reports recently, |
instructed them to transport her to University Medical Center where she
could be interviewed and examined by the SANE nurse.

Q Okay. And you tape recorded your interview?

A | did. | responded to the hospital as well, and | conducted an
interview with her, yes.

Q And so what did you do with the tape in this case?

A The tape would’ve been impounded.

Q Okay.

A It may -- now, it could’ve been impounded or it could’ve been
turned over to the case detective and kept in the file.

Q Mm-hmm. And the case detective here was a Mr. -- a

Detective Reddon?

A | believe that -- | only know that from looking at the case
report.

Q Okay.

A | don’t have any direct recollection of that.

Q Okay. And what tasks did you do to investigate this case?
A So the general assignment detective, or the General

Assignment Unit at that time, we were a group of detectives that worked
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in the field with the patrol officers. We responded to felony type cases:
Homicide, suicides, robberies, sexual assaults. The idea was to
respond with the patrol officers initially, secure the scene so that
evidence could be preserved, identify witnesses, victims, even suspects
potentially, interview them, document everything so that the case could
be turned over to detectives that handled the actual cases.

On this particular day, | responded to the hospital. | met with
the victim. | conducted an interview. The SANE nurse, Marian Adams,
would’ve conducted the sexual assault exam. |impounded the victim’s
clothing, and | believe, at one point, we even went back to the apartment
complex to try to identify the apartment, but she could not. At that point,
my work was pretty much done so it would’ve been turned over to the
case detective the following day.

Q And where is it documented that you went to the apartment
complex?

A | want to say that we -- | put it in the officer’s report that |
completed.

Q This is a report that you had done? Or this would’ve been a
report somebody else had done?

A No. The report entitled Officer's Report was completed by me.

Q Okay. | --if you’re able to point that out that would be helpful.

A Okay. Let me take a look for a second.

Q But I’'m also mindful of -- yeah. I'm also mindful of our time, as
well.

THE COURT: | believe | have it as Exhibit 3, Counsel, to the
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State’s response to your bench memo on the legal standard.

MR. LASHER: Yeah. And it was my Exhibit A.

THE COURT: Okay.

MR. LASHER: But -- that | had sent to the Court previously.

THE COURT: Okay. I've gotit. I've got both copies of it now.

MR. LASHER: Okay.

MR. SCHWARTZ: Your Honor, if | could jump in. This is
Bryan Schwartz for the State. If -- do -- is there a list that you have so
far of what exhibits have been entered into evidence? Or -- just want to
make sure that we’re -- we have the right ones entered ‘cause some, |
don’t think, have been entered.

THE COURT: My Clerk is way ahead of us. Exhibit C was
offered at 12/8/20. There was no objection. It was admitted on 12/8.
So far that’s the only documents admitted as evidence at this time.

MR. SCHWARTZ: Thank you, Your Honor.
BY MR LASHER:

Q Yes. Allright. Yeah. | canlay arecord. These -- | had sent
in for identification so let me lay that record then. So what I’'m calling
Exhibit A, Mr. Hnatuick, is this your officer’s report?

A Yes. The report entitled Officer's Report is mine.

Q Okay. And it’s a true, accurate, and complete representation?

A | believe so.

Q | would move to admit.

THE COURT: Exhibit A. Any objections, counsel?
MR. SCHWARTZ: No, Your Honor. For the record though,
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my Exhibit A also has an attached, like, evidence property report. So is
that -- Mike, are you also offering that at this time?

MR. LASHER: Yes. | would like to offer everything within
that.

THE COURT: As part of Exhibit A --

MR. SCHWARTZ: | --

THE COURT: -- as part of Exhibit A, there’s eight pages of
typed report from the officer. Then there is a sexual assault property
report which was attached to it, not numbered. That would be the ninth
page. We're all in agreement that that entire exhibit, Exhibit A, all nine
pages, is hereby admitted?

MR. SCHWARTZ: Yes, Your Honor.

THE COURT: Exhibit A all nine pages including the property
report is hereby admitted. Next question, Counsel.

[EXHIBIT A ADMITTED]
BY MR. LASHER:

Q And while we were establishing that, Mr. Hnatuick, do you see
where it’s indicated that you traveled to 2101 Sunrise?

A I’'m looking over the report. | don’t see that listed so that may
not be correct. We, you know, It's been 21 years, so.

Q Yeah. Okay. Fair enough. So directing your attention to what
I've called Exhibit B, Nurse Adams’ report. Are you familiar with that
report?

A I’'m familiar with these types of reports. | have seen this report

recently as a review of the documents, yes.
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Q And would that've been prepared in the normal course of
investigation?

A By the SANE nurse, yes.

Q And it was made near -- at or near the events in question?

A | believe so. It's dated 4/24/99.

Q Yeah. And that would accurately reflect the findings of Nurse
Adams?

A In part. | don’t know if there’s any other paperwork that would
accompany this. Usually these were sent to the case detectives.

MR. LASHER: | would move to admit what I'm calling Exhibit
B for identification.

THE COURT: Any objection, State?

MR. SCHWARTZ: Your Honor, | do have an objection to this
one. This -- the foundation is entirely speculative. He -- this detective
saw this in a review of the paperwork for this hearing. He can’t testify
what the nurse -- the procedure and protocol for the nurse when creating
this. | think it’s just -- it’s insufficient foundation.

THE COURT: Detective, would it have it been part of your
report at that time period? This report?

THE WITNESS: | would not have -- | don’t recall ever adding
this particular information from this report in any of my sexual assault
cases. It's my recollection that these reports would’ve went directly to
the case detectives.

THE COURT: Okay. Objection sustained. Exhibit B is not in

at this time.
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BY MR. LASHER:

Q So in general what was the protocol for evidence storage in
19997

A As pertaining to what?

Q Let’s say physical evidence like clothing items and the tape of
your interview?

A Sorry. It's a pretty broad question sir.

THE COURT: Break it --

MR. HNATUICK: Are you referring to --

THE COURT: -- break it down, Officer. Officer, break it down
with physical evidence such as clothing of a victim in regards to an
alleged sexual assault case. What would the normal process be that
you would follow that -- for your recollection back in ‘99 in regards to
personal property such as clothing of a victim?

THE WINTESS: Well, for sexual assault victims, we would
always impound the clothing.

THE COURT: Okay.

THE WITNESS: As far as retention times for that by the case
detectives, | would have no recollection of what that would be.

THE COURT: Okay.

BY MR. LASHER:

Q And are you familiar with the evidence retention schedule that
is mandated in the Metro policy manual?

A | would not remember that, no.

Q But in general there are schedules for retention of evidence.
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Is that correct?

A To be honest, | don't even recall that.

Q Okay. And are you familiar with Metro manual section 4-
105.112 which refers to a record retention schedule?

MR. SCHWARTZ: Your Honor, --

THE WITNESS: To be honest, | have no recollection goin
back this far [indiscernible audio distortion]

MR. SCHWARTZ: -- I'm going to log an objection at this point.

THE COURT: Hold on Officer. Hold on a second. Mr.
Schwartz, your objection.

MR. SCHWARTZ: I'm just going to object, because | believe
the Metro policy that we ended up providing the defense is actually -- it’s
the current one. They don’t have the Metro retention policy from the
origination of this case. So any of these rules from the policy that’s
being quoted, could possibly be different in 1999. So I’'m just going to
object to referring to these policies as if they were the policies from when
this officer investigated this case.

THE COURT: Okay. Counsel --

MR. LASHER: My question is about --

THE COURT: -- counsel, which policy is this?

MR. LASHER: I'm asking about a policy within Metro manual.
So not what was provided by the prosecutor, but in the Metro manual
itself, 4/105 --

THE COURT: What date? Counselor, what date is that

manual published?
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THE LASHER: | am not certain the date of the publication of
that manual, but I'm thinking that numbering -- the numbering is the
same, and the general language is the same. It just says there is a
retention policy.

THE COURT: Officer, were you aware of or what the
retention policy was for SANE kits back in 19997

THE WITNESS: | am not.

THE COURT: Okay. Are you aware of any changes during
your career with Metro in regards to SANE kits and their retention?

THE WITNESS: [ am not. | was never a case detective with
the sexual assault unit.

THE COURT: Next question. Sustained. Move on.

BY MR. LASHER:

Q Okay. So directing your attention to Exhibit C, do you see
where it indicates that the items of clothing were released?

A What are you -- where is Exhibit C?

Q So that would’'ve been the --

THE COURT: There’s a disposition --

MR. LASHER: -- just wondering, where’s the form.

THE COURT: -- order on the second page of Exhibit C --

THE WITNESS: Okay.

THE COURT: -- where it basically says that clothing was
released on 1/6 of 2000.

THE WITNESS: Yes. | see that now.

I
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BY MR. LASHER:

Q Okay. And so what does that indicate to you?

A That items of clothing were released in this case.

Q And at the next page where -- I'm sorry. Two pages beyond,
where it indicates the sexual assault kit, where it says disposed, do you
see that?

A | do.

Q So what would that indicate to you?

A That this piece of evidence was to be disposed of in six
months from the date of this report.

Q Okay. And that didn’t happen in this case. Why would that
be?

A | have no idea.

Q And do you know why you were not called to testify in this
case at trial.

A | do not. Like the officer, | do remember, maybe
approximately, two years ago speaking to the DA about this case, and
then, until recently, that’s the last | heard of it.

MR. LASHER: | have no further questions.
THE COURT: Cross?
MR. SCHWARTZ: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. SCHWARTZ:
Q Okay, Mike, just a few follow-up questions about your

responsibilities in this case. | know you mentioned that --
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A Sure.

Q -- your general responsibility was to, kind of, handle it that day
with the patrol officers; you were the detective that would take over that
day. Is that fair to say?

A That is correct.

Q After you completed, let’s say, your shift that day and your
work on the case that day, what happened with the assignment of the
case?

A It would’ve been assigned to a detective in the sexual assault
detail for follow-up. And to my recollection, that’s the last time | heard of
this case.

Q So once the case is assigned out to a sexual assault
detective, would you have any responsibilities with the case?

A Normally, no. There may be a rare occasion where a
detective from another unit might ask for our assistance. But in this
particular case, | don’t recall that ever being the case.

Q Okay. So just -- so | -- make sure | understand what you did,
you responded to UMC, took a taped statement of Michelle Lehr, the
victim. Correct?

A Correct.

Q And then you received her clothing from a Maria Perez and
impounded those clothes?

A Correct. At UMC.

Q And as far as your recollection -- | know we -- we, kind of,

went through the report that you wrote out -- the officer’s report, but it
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sounded like your independent recollection was that you remember
going to some apartments on Sunrise. |s that fair to say?

A It is.

Q And your recollection was -- and again, I’'m just, kind of,
referring to your original testimony today. But your recollection was that
you went there to try to locate the scene of the sexual assault. Fair?

A Yes.

Q But that Ms. Lehr was unable to give you the specific
apartment number that it -- that took -- where the assault took place?

A Correct.

Q And at the time, obviously, you had already interviewed her so
the name that you had for the suspect was simply, Ray. Right?

A Yes.

Q Okay. So if you were to do any sort of records check of the
apartments you wouldn’t have had this individual’s full name to do that.
True?

A That is correct. Plus, also, it's my recollection that this
apartment did not belong to Ray. That Ray and Michelle had stopped by
a friend’s apartment. So even if we have have Ray’s full name, we
probably would not have been able to identify the apartment.

Q Okay. Perfect. Thank you. Some other -- some other follow-
up investigation that | just want to make sure was not your responsibility,
because it probably would’'ve been, at this time, passed off to the
assigned sexual assault detectives, but any follow-up interviews with

witnesses from that night or investigation of the Silver Saddle. Is it fair to
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say that that would’ve been something that the sexual assault detective

himself would've done? Or herself --

A Yes.
Q -- would’ve done?
A Yes.

Q And it appears from some of the case notes that a detective
actually contacted the victim a few days later and that would’ve been
part of the typical sexual assault detectives follow -up.

MR. LASHER: Objection. Speculation. Foundation.

THE COURT: Sustained.

MR. SCHWARTZ: Well, and, Your Honor, | can just briefly
respond. We're talking about all this hearsay that everyone’s reviewing
and this officer reviewed the case notes where it says what the sexual
assault detective did. So | --

THE COURT: Well, if you want him, --

MR. SCHWARTZ: -- I'm not sure that --

THE COURT: -- Counsel, if you want --

MR. SCHWARTZ: -- he really is --

THE COURT: -- Counsel, if you want him to testify as to what
the record says and his understanding, that would be fine. But to guess
as to what a --

MR. SCHWARTZ: Okay.

THE COURT: -- officer did or didn’t do is the speculation.

BY MR. SCHWARTZ:
Q Okay. Then | guess I'll -- my only point, Mike, | guess, coming
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back to my question, I'll rephrase it, is the follow-up investigation and the
specific acts interviewing other witnesses, stuff like that, would’ve been
done by the sexual -- assigned sexual assault detective?

A Correct.

Q And Mr. Lasher referred you to a couple property forms that
indicated that things were disposed and released. You have no idea
what happened to those items. Right? You didn't fill out those -- those
forms?

A | did not.

MR. SCWARTZ: Okay. No further questions, Your Honor.
THE COURT: Any redirect, Counselor?
MR. LASHER: Yes. Briefly.
REDIRECT EXAMINATION
BY MR. LASHER:

Q Mr. Hnatuick, Ms. Lehr described the apartments to you as
being painted orange in color. |s that correct?

A I'd have to review her statement.

Did she also describe his being near a pool?
Let me see.

And that it was the lower left?

> O >r

I’'m not seeing where that is.

Q Well, what is your recollection then of that night? You drive
there and what happened?

A Well, it’s -- sure. So I'm -- let me clarify something. Right,

because, apparently, that’s not in my report. So | don’t recall if we
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actually went there or based on the information she provided me | didn’t
feel at the time we would be able to locate the apartment and that the
follow-up detectives would attempt that.

Q So you don’t have a recollection of actually driving there?

A You know, honestly, I'm not sure if that’s a recollection | have
or, | mean, it's been 21 years, sir.

Q Would you normally have noted in your report if you had
driven there?

A | believe | would have, yes.

Q Okay. And then directing your attention to the case monitoring
and closure form, the standard Metro form, do you see that in the middle
there’s a bunch of investigative tasks?

A Yes.

Q And do some of those include area of crime neighborhood
canvassed?

A Let's see
That would be number two.

Yep. Area -- yes. | see that.
And crime scene searched visited, number three.
Yes.

And number four, finger print search conducted.

> O » O >

Yes.
Q And do you recall whether you had done any of those things in
this case?

A No. | would not -- the fingerprint search, | would not have
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done. | don'’t think | responded to the bar. And the crime scene search,
you know, if we had located the apartment, we would have called sexual
assault to conduct a search warrant.

Q  Yeah.

A Well, | did not -- | don’t believe those that you listed would’'ve
been done by me.

Q Okay. | have no further.

THE COURT: Any follow up questions?
MR. SCHWARTZ: And detective that -- just briefly on this last
-- that last point.
THE COURT: Sure.
RE-CROSS-EXAMINATION
BY MR. SCHWARTZ:

Q Detective, that form that we were looking at with the different
numbers, that’s the form that has the name M. Reddon at the top for the
investigator?

A Yes.

Q And so this form that we have filled out with some writing on it,
this is not your form. Right?

A It is not. This is the form that the case detectives use to
monitor their progress in an investigation. It's a way of keeping notes, if
you will. And | am familiar with Detective Reddon, but this would not be
a report that | would’ve completed on this case.

MR. SCHWARTZ: Thank you. Nothing further, Your Honor.
THE COURT: Thank you, sir.
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THE OFFICER: Excuse me, Your Honor.

THE COURT: Yes. It's time to go?

THE OFFICER: Yeah. Like, two minutes, please?

THE COURT: Okay. Okay. No more --

THE OFFICER: Thank you.

THE COURT: -- we have no more questions for this witness.
Is that correct?

MR. LASHER: No further questions. No further witnesses.

THE DEFENDANT: Your Honor, can | make a one small
error, real quick? Correction?

THE COURT: You need to speak with your counsel about
that, Mr. Dorado.

THE DEFENDANT: I've spoken with him, but this is on an
error of the Court. You’re saying that the property was released to the
victim. | have copies of certified mail from Metro to the victim trying to
release the property on February 24" of 2000, and they came back, the
certified mail, stating that there was no such number where -- for her
address was false. She -- there was -- so they never released her
clothing back to the lady because it was -- it came back no such number
on the address that she gave Metro.

THE COURT: Thank you, sir.

THE DEFENDANT: Thank you.

MR. SCHWARTZ: Your Honor, could you have the CCDC
officer make copies of that and send that to the State, please?

THE COURT: Okay. Officer, if you could please make copies
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of that, if you don’t mind sending it over to Mr. Schwartz? If you can.

THE OFFICER: No, Your Honor. That'’s not --

THE COURT: Not possible?

THE OFFICER: -- not -- it doesn’t seem appropriate.

THE COURT: Okay. What I'll do, Mr. Dorado, is you will have
-- make -- give those copies to your counsel. Counsel, you'll be
responsible for making copies to the State. Thank you. Anything else
as far as witnesses, counsel?

MR. LASHER: No, Your Honor.

THE COURT: Counsel, as you know --

MR. LASHER: | do want --

THE COURT: -- from the Supreme Court, the order has to be
filed by the 30™ of this month. Okay? Do we need to do a closing when
Mr. Dorado doesn’t have to be present, but at least do a closing? Do
you wish to have closing on this, because we need to have this ordered
to the Supreme Court as soon as possible.

MR. LASHER: Yes, Your Honor. | would like to argue this.

THE COURT: Okay.

MR. LASHER: Absolutely.

THE COURT: Absolutely. Okay. Mr. Schwartz, | have
available, at least just for argument, and of course Mr. Dorado can be
present, but he doesn’t need to be present. We can put it in on the
Thursday calendar at the end. I’'m going to limit you guys to about 15
minutes a piece though. | know what the arguments are. So, counsel,

can you be present --
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MR. SCHWARTZ: That --

THE COURT: -- Thursday at noon.

MR. LASHER: Thursday at noon. Is there any possibility of
the Friday or are you dark on Fridays?

THE COURT: No. The -- yeah -- the way they have the
Courts, counsel, is I'm only allowed to be here when | have actual
hearings. We can't call special --

MR. LASHER: Yeah.

THE COURT: -- hearings right now because of COVID. But |
can -- | can try to, | mean --

MR SCHWARTZ: Thursday works for the State, Your Honor.

THE COURT: Yeah. But the Defense has a problem with it.

MR. LASHER: I can try to -- | may actually be a witness in a
case.

THE COURT: Okay.

MR. LASHER: And so -- but there was discussion about me
appearing in the afternoon. So why don’t we --

THE COURT: Why don’t we put it on, Counsel, --

MR. LASHER: -- schedule --

THE COURT: -- Counsel, let’s put it on for 12 o’clock on
Thursday. If you’re unable to make it just send an email to Mr. Schwartz
and to my JEA, and we’ll figure out a way to set this thing. But | just --
as long as we can set it for noon on Thursday, and if you’re present, I'll
call you first, and we can do a closing really quick.

MR. LASHER: Okay.
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THE COURT: Okay. We'll see you guys Thursday at noon.
[Colloquy between Court and Clerk]

MR. SCHWARTZ: Thank you, Your Honor. Should I -- should
we prepare a transport order for Mr. Dorado, or not?

THE COURT: Counsel, do you believe it's necessary to have
Mr. Dorado present for your closing?

MR. LASHER: I'm sure he would appreciate it.

THE COURT: Okay.

MR. LASHER: You know, --

THE COURT: Counsel, if you could go ahead and author a
transport order, let’'s go ahead and do it. They’re going to cut me off
from the jail. Thank you, officer.

THE OFFICER: Thank you.

MR. SCHWARTZ: | hate to be difficult, Your Honor, but what
if we just remanded him here for two days?

THE COURT: That'’s fine with me if that’s okay with counsel.
| mean, it’s a lot better than transferring him up and transferring him right
back.

MR. SCHWARTZ: | just --

THE COURT: He’s just going to turn right back around.

MR. SCHWARTZ: -- | just don’t think there will be enough
time to bring him back, but that’s just my suggestion.

MR. LASHER: And | guess the only concern is just that his
cell and property will be maintained and safe there. | don’t know how

quickly NDOC, you know, will --
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THE COURT: If he’s only being held for two days they’re not
going to clear his room; especially during COVID. So as long as it’s --

MR. LASHER: Yeah.

THE COURT: -- only two days, they’re not going to clear his
room out.

MR. LASHER: Yeah.

[Colloquy between Court and Clerk]

MR. LASHER: | mean, if it's possible to have the jail or ask
Mr. Dorado what he rathers and then we just go by that?

THE COURT: The jail's already checked out, Counsel. At 12
o’clock there’s another courtroom. Counsel, I've just been advised that
he won’t be able to be transported if we put it on the 12 o’clock. So if we
do it at the 10:15, does that make it easier for counsel?

MR. LASHER: This Thursday, the 17" at 10:15? That's fine.

THE COURT: Mr. Schwartz?

MR. SCHWARTZ: Yes, Your Honor.

THE COURT: All right.

MR. SCHWARTZ: Yes, Your Honor.

THE COURT: Let’s do Thursday at 10:15 because he has to
be transported. He has to be at the 10:15 calendar; 12:00 is the out of
custody calendar.

MR. SCHWARTZ: And I'll do the transport order but | just
don’t think it will work. So --

THE COURT: No. | think --

MR. SCHWARTZ: -- as long as we're still gonna go forward
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without him.

THE COURT: Yeah. Counsel, | would just say that he stays
there for two days. It's much easier than transporting him back and
forth. He’s got a much higher risk by transporting then he does staying
where he’s at.

MR. LASHER: Yeah. Yeah.

THE COURT: | will see you guys Thursday unless you have
matters on the other calendar.

[Proceedings concluded at 12:02 p.m.]
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