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CERTIFICATE OF SERVICE
I hereby certify that pursuant to NRAP 25(1)(d) on the ZZ day of

M Méﬂ]gé}?/ 2019, T served a true and correct copy of the foregoing

RESPONDENTS’ OPPOSITION TO APPELLANT, NEVADA ORGANIC

REMEDIES, LLC’S MOTION TO SUSPEND THE PRELIMINARY
INJUNCTION ISSUED AGAINST THE STATE OF NEVADA, DEPARTMENT
OF TAXATION PENDING APPEAL, PURSUANT TO NRAP 8 via the appellate

CMY/ECEF electronic filing system to all parties currently on the electronic service list.
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ADAM K. BULT, ESQ., Nevada Bar No. 9332
abull@bhls.com

MAXIMILIEN D. FETAZ, I8Q., Nevada Bar No. 12737
mletazebhis.com

TRAVIS I, CHANCIE, 1ESQ., Nevada Bar No. 13800
tehanee@bhls.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.81335

ADAM R, FULTON, IE5Q., Nevada Bar No, 11372
alultoniwjmvlaw.com

JENNINGS & FULTON, LTD.

2580 Sorrel Streel

Las Vegas, NV §9146

Telephone: 702.979.35635

Facsimile:  702.362.2060

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

ETW MANAGEMENT GROUP LLC, a CASE NO.:
Nevada lmited liability company; GLOBAL DEPT NO.: X1

HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS

HOLDINGS LLC, a Nevada limited Hability ORDER DENYING (1) NEVADA
company; GREEN THERAPEUTICS LLC, a ORGANIC REMEDIES, LLC'S
Nevada limited liability company; HERBAL MOTION TO DISSOLVE

CHOICE INC., a Nevada corporation; JUST PRELIMINARY INJUNCTION AND

QUALITY, LLC, a Nevada hmited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATIE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company;
ZION GARDENS LLC, a Nevada limited
liability company; and MMOF VEGAS
RETAIL, INC., a Nevada corporation,

Plaintiffs,
v,

STATE QF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency; |

19837035
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Case Number: A-19-787004-B

TO STAY PRELIMINARY
INJUNCTION PENDING APPEAL
AND (2) LONE MOUNTAIN
PARTNERS, LLC'S MOTION TO
DISSOLVE PRELIMINARY
INJUNCTION FOR FAILURE TO
POST BOND ON ORDER
SHORTENING TIME

Electronically Filed
11/19/2019 11:18 AM
Steven D. Grierson

CLERE OF THE COUE?|
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DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendams.

AND ALL RELATED MATTERS

Intervenor Defendants Nevada Organic Remedies, LLC's (“NOR") Motion to Dissolve
the Preliminary Injunction in All Cases Whére No Bond Was Posted and to Suspend/Stay the
Preliminary Injunction Pending Appeal in All Remaining Cases and Intervenor Defendant Lone
Mountain Partners, LLC's (“LMP’") Motion to Dissolve Preliminary Injunction for Failure to Post
Bond on Order Shortening Time (collectively, thc “Motions™) (NOR and LMP are collectively
referred to herein as the “Enjoined Parties™), and all Joinders to the same, having come on for
hearing before this Honorable Court on October 7, 2019; David R. Koch, Esq., of the law [irm
Koch & Scow LLC, appearing on behalf of Nevada Organic Remedies, LLC; Eric D. Hone, Esq.,
of the law firm H1 Law Group, appearing on behalf of Lone Mountain Parmers, LLC; Adam K.
Bult, Esq. and Maximilien D. Fetaz, Esq., of the law firm of Brownstein Hyatt Farber Schreck,
LLP, appearing on behalf of Plaintiffs ETW Management Group LLC, Global Harmony LLC,
Green Leaf Farms Holdings LLC, Green Therapeutics LLC, Herbal Choice Inc., Just Quality,
LLC, Libra Wellness Center, LLC, Rombough Real Estate Inc. dba Mother Herb, NevCann LLC,
Red Earth LLC, THC Nevada LLC, Zion Gardens LLC), and MMOF Vegas Retail, Inc.’s
(collectively, “ETW Plaintiffs”); Dominic P. Gentile, Esq. and Ross J. Miller, Esq., of the law
firm Gentile Cristalli Miller Armeni Savarese, appearing on behalf of Serenity Wellness Center,
LLLC, TGIG, LLC, Nuleaf Incline Dispensary, ‘LLC, Nevada Holistic Medicine, LLC, TRYKE
Companies SO NV, LLC, TRYKE Companies Reno, LLC, Paradise Wellness Center, LLC, GBS
Nevada Partners, LLC, Fidelis Holdings, LLC, Gravitas Nevada, LLC, Nevada Pure, LLC,
Medifarm, LLC (collectively, “Serenity Plaintiffs); William S. Kemp, Esq. and Nathaniel R.
Rulis, Esq., of the law firm Kemp, Jones & Coulthard LLP, appearing on behalf of MM
Development Company, Inc. and LivFree Wellness LLC; Steven G. Shevorski, Esq., of the Office
of the Nevada Attorney General, appearing on behalf of the State of Nevada, Department of
Taxation; Todd L. Bice, Esq. and Jordon T. Smith, Esq., of the law firm Pisanelli Bice, appearing

2
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on behalf of Integral Associates LLC d/b/a Essence Cannabis Dispensaries, Essence Tropicana,
ILLC, Essence Henderson, LLC; Jared Kahn, Esq., of the law [irm JK Legal & Consulting, LLC,
appearing on bchalf of Helping Hands Wellness Center, Inc.; Alina M. Shell, Esq., of the law
firm McLetchie Law, appearing on behalf of GreenMart of Nevada NLV LLC; Joseph A.
Gutierrez, Esq., of the law firm Maier Gutierrez & Associates appearing on behalf of CPCM
Holdings, LLC d/b/a Thrive Cannabis Marketplace, Commerce Park Medical, LLC, and
Cheyenne Medical, LLC; Rusty Graf, Esq. and Brigid Higgins, Esq., of the law firm Black &
Lobello, appearing on behalf of Clear River, LLC; and all other appearances noted in the record,
and upon the Court’s consideration of the pleadings and papers on file herein, including any
joinders and oppositions, the arguments of counsel, and good cause appearing, makes the
following findings of facts and conclusions of law:

FINDINGS OF FACT

Is On July 11, 2019, this Court issued an order coordinating certain cases for the
purpose of a hearing on the Motion for Preliminary Injunction.

2, On August 23, 2019, this Court entered its Findings of Facts and Conclusions of
Law Granting Preliminary Injunction,

3. On August 29, 2019, this Court ordered the Plaintiffs to post a bond in the amount
of $5,000,000 for purposes of the injunction the Court entered.

4, On September 13, 2019, Plaintiffs posted a bond in the amount of $5,000,000 (the
“Bond on Preliminary Injunction™) in Case No, A-18-785818.

5. On the same day, Notices of Posting Bond were filed in Case Nos. A-18-785818-
W; A-19-786962-B; A-19-787004-B; and A-19-787540-W.,

6. The Bond on Preliminary Injuncﬁonrlists the following Case Nos: A-18-785818-
W; A-19-786962-B; A-19-787004-B; A-19-787540-W.

7. On September 27, 2019, NOR filed its Motion to Dissolve the Preliminary
Injunction in All Cases Where No Bond Was Posted and to Suspend/Stay the Preliminary

Injunction Pending Appeal in All Remaining Cases.
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8. On October 3, 2019, LMP filed its Motion to Dissolve Preliminary Injunction for
Failure to Post Bond on Order Shortening Time,

9. On or before October 7, 2019, the ETW Plaintiffs, the Serenity Plaintiffs, and
Nevada Wellness Center collectively deposited $3,748,200 with the Clerk of the Court for the
Eighth Judicial District Court.

10.  Specifically, $313,200 was posted in Case No. A-19-787540, $1,889,000 was
posted in Case No. A-19-786962, and $1,546,000 was posted in Case No, A-19-787004.

11.  If any findings of fact are properly conclusions of law, they shall be treated as if
appropriately identified and designated.

CONCLUSIONS OF LAW

12, NRCP 65(c) states that “[tJhe court may issue a preliminary injunction or a
temporary restraining order only if the movant gives security in an amount that the court
considers proper to pay the costs and damages sustained by any party found to have been
wrongfully enjoined or restrained.”

13, “The expressed purpose of posting a security bond [under NRCP 65(c)] is to
protect a party from damages incurred as a result of a wrongful injunction . . ..” Am. Bonding Co.
v. Roggen Enterprises, 109 Nev. 588, 591, 854 P.2d 868, 870 (1993).

14.  An “injunctive order is valid” so long as NRCP 65(c)'s requirements are met by at
least one of the movants. Dangberg Holdings Nev., L.L.C. v. Douglas Cty., 115 Nev. 129, 145,
978 P.2d 311, 321 (1999); see also Top Cat Prods., Inc. v. Michael's Los Feliz, 125 Cal. Rptr. 2d
553, 555-56 (2002) (reasoning that it did not matter which of the moving parties were liable for
the bond because “[t]he purpose of requiring security is to afford compensation to the party
wrongly enjoined or restrained not to prevent one of several plaintiffs—or even a nonparty—from
assuming the cost and exposure incident to a bond” (internal quotation marks and citations
omitted)).

15.  This Court has the discretion to grant or deny a motion to stay the preliminary
injunction pending an appeal. White Pine Power Dist. No. 9 v. Pub. Serv. Comm 'n, 76 Nev. 263,

264, 352 P.2d 256, 256 (1960).
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16. The Plaintiffs satisficd this Court’s Qrder by posting a bond in the amount of
55,000,000 and the Notices of Posting Bond were liled in Case Nos. A-18-785818-W; A-19-
T86962-1B3: A-19-787004-B; and A-19-787540-\WV.

17, Due 1o the limited number of licenses, PlaintifTs would sulfer irreparable harm if
the preliminary injunction was stayed pending appeal.

I8. IT any conclusions of law are properly findings of fact, they shall be treated as il
appropriately identified and designated.

ORDER

ACCORDINGLY, IT 1S HEREBY ADJUDGED ORDERED AND DECREED that
NOR’s Motion to Dissolve the Preliminary Injunction in All Cases Where No Bond Was Posted
and to Suspend/Stay the Preliminary Injunction Pending Appeal in All Remaining Cases is
DENIED.

IT IS FURTHER ORDERED that LMP'S Motion to Dissolve Preliminary Injunction for
Failure to Post Bond on Order Shortening Time is DENIED.

DATED this _\S\{_ day ol November, 2019,

( &4\/\ Z)_g\ &/)

FLIZL\BLIH G. GON \LL"J, DISTRICT COURT JUDGE

Submitted by: '\
BROWNSTEIN HYATT FARBER
SCHECK, LLP

B\*///)V\ A

Adam K. Bultsq NV Bar No. 9332
Maximilien D, l\l.v Lsq., WV Bar No. 12737 /

Travis . Chance, Esq RV Bar No. 13800
100 North City Parkway, Suite 1600
Las Vegas, NV 89106-4614 |

Adam R. Fulton, Esq., NV Bar No. 11572
JENNINGS & FULTON, LTD.

2580 Sorrel Streel

Las Vegas, NV 89146

Atrorneys for ETW Plaintiljs
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Approved as to form and content:

KEMP, JONES & COULTHARD, LLP

By:

William S. Kemp, Esq., NV Bar No, 1205
Nathanael R. Rulis, Esq., NV Bar No. 11259
3800 Howard Hughes Pkwy., 17" Floor

Las Vegas, NV 89169

Attorneys for MM Development, et al.

MAIER GUTIERREZ & ASSOCIATES

By:
Joseph A. Gutierrez, Esq., NV Bar No, 9046
8816 Spanish Ridge Avenue

Las Vegas, NV 89148

Philip M. Hymanson, Esq., NV Bar No. 2253
HYMANSON & HYMANSON

8816 Spanish Ridge Avenue

Las Vegas, NV 89148

y ttorneys for Defendants CPCM Holdings, LLC
d/b/a Thrive Cannabis Marketplace; Commerce

Park Medical, LLC; and Cheyenne Medical,
LLC

H1 LAW GROUP

By:

Eric D. Hone, Esq., NV Bar No. 8499
701 N. Green Valley Pkwy., #200
Henderson, NV 89074

Attorneys for Lone Mountain Partners, LLC
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GENTILE CRISTALLI MILLER
ARMENI SAVARESE

By:
Dominic P. Gentile, Esq., NV Bar No, 1923
Ross Miller, Esq., NV Bar No. 8190

Vincent Savarese I1I, Esq., NV Bar No. 2467
1300 S. Decatur Blvd.

Las Vegas, NV 89145

Attorneys for Sevenity Wellness Center, LLC,
et al

KOCH & SCOW, LLC

By:
David R, Koch, Esq., NV Bar No. 8830
Steven B. Scow, Esq., NV Bar No. 9906
Brody R. Wight, Esq., NV Bar No. 13615
Daniel G. Scow, Esq., NV Bar No. 14614
11500 S. Eastern Ave., Suite 210
Henderson, NV 89052

Attorneys for Nevada Organic Remedies, LLC

JK LEGAL & CONSULTING, LLC

By:
Jared Kahn, Esq., NV Bar No. 12603
9205 W. Russell Rd., Suite 240

Las Vegas, NV 89148

Attorneys for Helping Hands Wellness
Center, Inc.
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OFTICE OF THE NEVADA ATTORNEY
GENERAL

By:
Steven G. Shevorski, Esq., NV Bar No. 8256
Theresa M. Haar, Esq., NV Bar No. 12158
Ketan D. Bhirud, Esq., NV Bar No. 10515
555 E. Washington Ave., #3900

Las Vegas, NV 89101

Attorneys for State of Nevada, Department of
Taxation

McLETCHIE LAW

By:
Margaret A. McLetchie, Esq.

NV Bar No. 10931

Alina M. Shell, Esq., NV Bar 11711
701 E. Bridger Ave,, Suite 520

Las Vegas, NV 89101

Attorneys for GreenMart of Nevada NLV, LLC

PISANELLI BIC PLLC

By:

Todd L. Bice, Esq., NV Bar No. 4534
Jordan T, Smith, Esq., NV Bar 12097
400 South 7th Street, Suite 300,

Las Vegas, NV 89101

Attorneys for Integral Associates LLC d/b/a

Essence Cannabis Dispensaries; Essence
Tropicana, LLC; Essence Henderson, LLC
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PARKER NELSON & ASSOCIATES

By:

Theodore Parker 111, Esq., NV Bar No. 4716
2460 Professional Court #200
Las Vegas, NV 89128

Attorneys for Nevada Wellness Center

BLACK & LoBELLO

By:

Rusty Graf, Esq., NV Bar No. 6322
Brigid Higgins, Esq., NV Bar No. 5990
10777 W. Twain Ave., #300

Las Vegas, NV 89135

Attorneys for Clear River, LLC




