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INDEX OF APPELLANT’S APPENDIX

VOL. DOCUMENT DATE BATES

24 Amended Notice of Entry of Order Granting 9/19/19 | AA 005907 -
Motion for Preliminary Injunction AA 005933

7,8 Clear River, LLC's Answer to Serenity Wellness 5/7/19 AA 001739 -
Center, LLC et al.'s Complaint AA 001756

20 Clear River, LLC's Answer to Serenity Wellness 7/26/19 | AA 004981 -
Center, LLC et al.'s Corrected First Amended AA 004998
Complaint

27 Clear River, LLC's Joinder to Integral Associates, | 10/14/19 | AA 006692 -
LLC, d/b/a Essence Cannabis Dispensaries et al.'s AA 006694
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

8 Clear River, LLC's Joinder to Nevada Organic 5/9/19 AA 001822 -
Remedies, LLC's Opposition to Serenity Wellness AA 001829
Center, LLC et al.'s Motion for Preliminary
Injunction

20 Clear River, LLC's Joindr to Lone Mountain 6/24/19 | AA 004853 -
Partners, LLC's Pocket Brief Regarding AA 004856
Regulatory Power Over Statutes Passed by Voter
Initiative

8 Clear River, LLC's Order Granting Motion to 5/8/19 AA 001820 -
Intervene in Serenity Wellness Center, LLC et al. AA 001821
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

11 Compassionate Team of Las Vegas LLC's Joinder | 5/17/19 | AA 002695 -
to Motions for Preliminary Injunction AA 002696

46 Court's Exhibit 3, Email From Attorney General's | n/a AA 011406,
Office Regarding the successful Applicants' AA 011407
Complaince with NRS 453D.200(6)

24 CPCM Holdings, LLC d/b/a Thrive Cannabis 9/24/19 | AA 005991 -
Marketplace's Joinder to Integral Associates, LLC, AA 005996

d/b/a Essence Cannabis Dispensaries et al.'s
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction




VOL. DOCUMENT DATE BATES
27 CPCM Holdings, LLC, d/b/a Thrive Cannabis 10/10/19 | AA 006681 -
Marketplace et al.'s Joinder to Integral Associates, AA 006686
LLC, d/b/a Essence Cannabis Dispensaries et al.'s
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction
20 ETW Management Group, LLC et al.'s Answerto | 7/11/19 | AA 004925 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 004937
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s
Counterclaim
1,2 ETW Management Group, LLC et al.'s Complaint | 1/4/19 AA 000028 -
AA 000342
2,3 ETW Management Group, LLC et al.'s Errata to 2/21/19 | AA 000427 -
First Amended Complaint AA 000749
6 ETW Management Group, LLC et al.'s Joinder to | 5/6/19 AA 001355 -
Motions for Preliminary Injunction AA 001377
27 ETW Management Group, LLC et al.'s Notice of | 10/3/19 | AA 006513 -
Cross Appeal AA 006515
18 ETW Management Group, LLC et al.'s Reply in 5/22/19 | AA 004307 -
support of Joinder to Motions for Preliminary AA 004328
Injunction
18 ETW Management Group, LLC et al.'s Reply in 5/22/19 | AA 004409 -
support of Joinder to Motions for Preliminary AA 004496
Injunction
15 ETW Management Group, LLC et al.'s Second 5/21/19 | AA 003649 -
Amended Complaint AA 003969
29 Euphoria Wellness, LLc's Answer to First 11/21/19 | AA 007068 -
Amended Complaint AA 007071
20 GreenMart of Nevada NLV, LLC's Answer to 6/24/19 | AA 004857 -
ETW Management Group, LLC et al.'s Second AA 004874
Amended Complaint
11 GreenMart of Nevada NLV, LLC's Answer to MM | 5/16/19 | AA 002567 -
Development Company Inc. and LivFree AA 002579

Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint




VOL. DOCUMENT DATE BATES
6 GreenMart of Nevada NLV, LLC's Answer to 4/16/19 | AA 001293 -
Serenity Wellness Center, LLC et al.'s Complaint AA 001307
20 GreenMart of Nevada NLV, LLC's Answer to 7/17/19 | AA 004961 -
Serenity Wellness Center, LLC et al.'s Corrected AA 004975
First Amended Complaint
21 GreenMart of Nevada NLV, LLC's Bench Brief 8/15/19 | AA 005029 -
AA 005038
26 GreenMart of Nevada NLV, LLC's Joinder to 9/30/19 | AA 006361 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006393
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction
27 GreenMart of Nevada NLV, LLC's Joinder to 10/15/19 | AA 006695 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006698
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction
17, 18 GreenMart of Nevada NLV, LLC's Joinder to 5/21/19 | AA 004248 -
Lone Mountain Partners, LLC's Opposition to MM AA 004260
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction
16, 17 GreenMart of Nevada NLV, LLC's Joinder to 5/20/19 | AA 003970 -
Lone Mountain Partners, LLC's Opposition to MM AA 004247
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction, Appendix
27 GreenMart of Nevada NLV, LLC's Joinder to 10/10/19 | AA 006539 -
Lone Mountain Partners, LLC's Opposition to AA 006540
Nevada Wellness Center, LLC's Motion to Amend
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction
6 GreenMart of Nevada NLV, LLC's Joinder to 5/13/19 | AA 002541 -
Nevada Organic Remedies, LLC's Opposition to AA 002547

Serenity Wellness Center, LLC et al.'s Motion for
Preliminary Injunction




VOL. DOCUMENT DATE BATES

26 GreenMart of Nevada NLV, LLC's Joinder to 9/30/19 | AA 006328 -
State of Nevada, Department of Taxation's AA 006360
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

8 GreenMart of Nevada NLV, LLC's Motion to 5/7/19 AA 001757 -
Intervene in ETW Management Group, LLC et al. AA 001790
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

8 GreenMart of Nevada NLV, LLC's Motion to 5/7/19 AA 001791 -
Intervene in Nevada Wellness Center, LLC v. AA 001819
State of Nevada, Department of Taxation Case No.
A-19-787540-W

5 GreenMart of Nevada NLV, LLC's Motion to 4/2/19 AA 001094 -
Intervene in Serenity Wellness Center, LLC et al. AA 001126
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

20 GreenMart of Nevada NLV, LLC's Notice of 6/24/19 | AA 004875 -
Entry of Order and Order Granting Motion to AA 004878
Intervene in ETW Management Group, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

11 GreenMart of Nevada NLV, LLC's Notice of 5/16/19 | AA 002690 -
Entry of Order and Order Granting Motion to AA 002694
Intervene in MM Development Company Inc. and
LivFree Wellness, LLC Development Company
Inc. and LivFree Wellness, LLC's v. State of
Nevada, Department of Taxation Case No. A-18-
785818-W

20 GreenMart of Nevada NLV, LLC's Notice of 7/24/19 | AA 004976 -
Entry of Order and Order Granting Motion to AA 004980
Intervene in Nevada Wellness Center, LLC v.
State of Nevada, Department of Taxation Case No.
A-19-787540-W

6 GreenMart of Nevada NLV, LLC's Notice of 4/16/19 | AA 001308 -
Entry of Order and Order Granting Motion to AA 001312
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

24 GreenMart of Nevada NLV, LLC's Notices of 9/19/19 | AA 005934 -
Appeal AA 005949




VOL. DOCUMENT DATE BATES

22 GreenMart of Nevada NLV, LLC's Objection to 8/26/19 | AA 005301 -
Court's Exhibit 3 AA 005304

18, 19 Helping Hands Wellness Center, Inc.'s Answer to | 6/3/19 AA 004497 -
Serenity Wellness Center, LLC et al.'s Complaint AA 004512

27 Helping Hands Wellness Center, Inc.'s Joinder to | 10/17/19 | AA 006699 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006700
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction

18 Helping Hands Wellness Center, Inc.'s Joinder to | 5/21/19 | AA 004261 -
Lone Mountain Partners, LLC's Opposition to MM AA 004266
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

23 Helping Hands Wellness Center, Inc.'s Joinder to | 8/28/19 | AA 005571 -
Nevada Organic Remedies, LLC's Objection to AA 005572
Court's Exhibit 3

11 Helping Hands Wellness Center, Inc.'s Joinder to | 5/13/19 | AA 002548 -
Nevada Organic Remedies, LLC's Opposition to AA 002563
Serenity Wellness Center, LLC et al.'s Motion for
Preliminary Injunction

5 Helping Hands Wellness Center, Inc.'s Motion to | 4/1/19 AA 001064 -
Intervene in Serenity Wellness Center, LLC et al. AA 001091
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

6 Helping Hands Wellness Center, Inc.'s Notice of | 4/15/19 | AA 001289 -
Entry of Order and Order Granting Motion to AA 001292
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

22 Helping Hands Wellness Center, Inc.'s Objection | 8/26/19 | AA 005305 -
to Court's Exhibit 3 AA 005319

20 Integral Associates, LLC, d/b/a Essence Cannabis | 6/14/19 | AA 004829 -
Dispensaries et al. and CPCM Holdings, LLC, AA 004852

d/b/a Thrive Cannabis Marketplace et al.'s Answer
to ETW Management Group, LLC et al.'s Second
Amended Complaint and Counterclaim




VOL.

DOCUMENT

DATE

BATES

20

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Answer
to MM Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint and Counterclaim

6/14/19

AA 004809 -
AA 004828

20

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Answer
to Serenity Wellness Center, LLC et al.'s
Complaint and Counterclaim

6/14/19

AA 004785 -
AA 004808

18

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Joinder
to various oppositions to Motions for Preliminary
Injunction

5/23/19

AA 004329 -
AA 004394

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Motion
to Intervene in ETW Management Group, LLC et
al. v. State of Nevada, Department of Taxation
Case No. A-19-787004-B

3/20/19

AA 000916 -
AA 000985

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Motion
to Intervene in Serenity Wellness Center, LLC et
al. v. State of Nevada, Department of Taxation
Case No. A-19-786962-B

3/19/19

AA 000879 -
AA 000915

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in ETW Management Group, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

4/22/19

AA 001327 -
AA 001332




VOL.

DOCUMENT

DATE

BATES

11

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in MM Development Company Inc. and
LivFree Wellness, LLC Development Company
Inc. and LivFree Wellness, LLC's v. State of
Nevada, Department of Taxation Case No. A-18-
785818-W

5/17/19

AA 002697 -
AA 002703

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

4/2/19

AA 001127 -
AA 001132

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Order
Granting Motion to Intervene in Serenity Wellness
Center, LLC et al. v. State of Nevada, Department
of Taxation Case No. A-19-786962-B

4/1/19

AA 001092 -
AA 001093

21

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Bench Brief

8/15/19

AA 005018 -
AA 005028

24

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Motion to Intervene in Nevada
Wellness Center, LLC v. State of Nevada,
Department of Taxation Case No. A-19-787540-W

9/20/19

AA 005962 -
AA 005983

27

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction

10/4/19

AA 006516 -
AA 006527

19

Lone Mountain Partners, LLC's Answer to ETW
Management Group, LLC et al.'s Second
Amended Complaint

6/7/19

AA 004550 -
AA 004563




VOL. DOCUMENT DATE BATES
19 Lone Mountain Partners, LLC's Answer to MM 6/5/19 AA 004527 -
Development Company Inc. and LivFree AA 004536
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint
19 Lone Mountain Partners, LLC's Answer to 6/5/19 AA 004537 -
Serenity Wellness Center, LLC et al.'s Complaint AA 004547
19 Lone Mountain Partners, LLC's Initial Appearance | 6/7/19 AA 004548 -
Fee Disclosure AA 004549
11 Lone Mountain Partners, LLC's Joinder to Nevada | 5/13/19 | AA 002564 -
Organic Remedies, LLC's Opposition to Serenity AA 002566
Wellness Center, LLC et al.'s Motion for
Preliminary Injunction
23 Lone Mountain Partners, LLC's Joinder to Nevada | 8/27/19 | AA 005533 -
Organic Remedies, LLC's Court's Exhibit 3 AA 005534
5 Lone Mountain Partners, LLC's Motion to 3/28/19 | AA 001035 -
Intervene in ETW Management Group, LLC et al. AA 001063
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B
4,5 Lone Mountain Partners, LLC's Motion to 3/25/19 | AA 000991 -
Intervene in Serenity Wellness Center, LLC et al. AA 001021
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B
23 Lone Mountain Partners, LLC's Motion to Strike 8/28/19 | AA 005573 -
MM Development Company Inc. and LivFree AA 005578
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3
26 Lone Mountain Partners, LLC's Notice of Appeal | 9/27/19 | AA 006324 -
AA 006327
6 Lone Mountain Partners, LLC's Notice of Entry of | 4/23/19 | AA 001333 -
Order and Order Granting Motion to Intervene in AA 001337

ETW Management Group, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
787004-B




VOL. DOCUMENT DATE BATES

5 Lone Mountain Partners, LLC's Notice of Entry of | 4/4/19 AA 001133 -
Order and Order Granting Motion to Intervene in AA 001137
Serenity Wellness Center, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
786962-B

22 Lone Mountain Partners, LLC's Objection to 8/26/19 | AA 005320 -
Court's Exhibit 3 AA 005322

15 Lone Mountain Partners, LLC's Opposition to MM | 5/20/19 | AA 003565 -
Development Company Inc. and LivFree AA 003602
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

14, 15 Lone Mountain Partners, LLC's Opposition to MM | 5/20/19 | AA 003445 -
Development Company Inc. and LivFree AA 003564
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction, Appendix

27 Lone Mountain Partners, LLC's Opposition to 10/10/19 | AA 006541 -
Motion to Nevada Wellness Center, LLC's Amend AA 006569
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction

20 Lone Mountain Partners, LLC's Pocket Brief 6/11/19 | AA 004778 -
Regarding Regulatory Power Over Statutes Passed AA 004784
by Voter Initiative

21 Lone Mountain Partners, LLC's Supplemental 8/15/19 | AA 005039 -
Authorities for Closing Arguments AA 005098

1 MM Development Company Inc. and LivFree 12/21/18 | AA 000026 -
Wellness, LLC's Affidavit/Declaration of Service AA 000027
of Summons and Complaint

20 MM Development Company Inc. and LivFree 7/12/19 | AA 004941 -
Wellness, LLC's Answer to Integral Associates, AA 004948
LLC, d/b/a Essence Cannabis Dispensaries et al.
and CPCM Holdings, LLC, d/b/a Thrive Cannabis
Marketplace et al.'s Counterclaim

5 MM Development Company Inc. and LivFree 4/5/19 AA 001138 -
Wellness, LLC's Answer to Nevada Organic AA 001143

Remedies, LLC's Counterclaim




VOL. DOCUMENT DATE BATES

1 MM Development Company Inc. and LivFree 12/18/18 | AA 000013 -
Wellness, LLC's First Amended Complaint and AA 000025
Petition for Judicial Review or Writ of Mandamus

6 MM Development Company Inc. and LivFree 5/6/19 AA 001378 -
Wellness, LLC's Motion for Preliminary AA 001407
Injunction

6,7 MM Development Company Inc. and LivFree 5/6/19 AA 001408 -
Wellness, LLC's Motion for Preliminary AA 001571
Injunction, Appendix 1

7 MM Development Company Inc. and LivFree 5/6/19 AA 001572 -
Wellness, LLC's Motion for Preliminary AA 001735
Injunction, Appendix 2

24,25 MM Development Company Inc. and LivFree 9/24/19 | AA 005997 -
Wellness, LLC's Motion to Amend the Findings of AA 006323
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

27 MM Development Company Inc. and LivFree 10/3/19 | AA 006509 -
Wellness, LLC's Notice of Cross Appeal AA 006512

23,24 MM Development Company Inc. and LivFree 8/28/19 | AA 005579 -
Wellness, LLC's Notice of Errata to Appendix to AA 005805
Objection to Court's Exhibit 3

7 MM Development Company Inc. and LivFree 5/6/19 AA 001736 -
Wellness, LLC's Notice of Filing Brief in Support AA 001738
of Motion for Preliminary Injunction

22,23 MM Development Company Inc. and LivFree 8/26/19 | AA 005496 -
Wellness, LLC's Objection to Court's Exhibit 3 AA 005509

22 MM Development Company Inc. and LivFree 8/26/19 | AA 005323 -
Wellness, LLC's Objection to Court's Exhibit 3, AA 005495
Appendix

28 MM Development Company Inc. and LivFree 10/24/19 | AA 006833 -
Wellness, LLC's Opposition to Nevada Organic AA 006888

Remedies, LLC's Application for Writ of
Mandamus to Compel State of Nevada ,
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants

10




VOL. DOCUMENT DATE BATES
21 MM Development Company Inc. and LivFree 8/21/19 | AA 005099 -
Wellness, LLC's Pocket Brief Regarding AA 005109
Background check Requirement
21-22 MM Development Company Inc. and LivFree 8/21/19 | AA 005110 -
Wellness, LLC's Pocket Brief Regarding AA 005276
Background check Requirement, Appendix
28 MM Development Company Inc. and LivFree 10/23/19 | AA 006817 -
Wellness, LLC's Reply in Support of Motion to AA 006826
Alter or Amend Findings of Fact and Conclusions
of Law Granting Preliminary Injunction
11 MM Development Company Inc. and LivFree 5/16/19 | AA 002580 -
Wellness, LLC's Supplement to Motion for AA 002689
Preliminary Injunction
1 MM Development Company Inc.'s Complaint and | 12/10/18 | AA 000001 -
Petition for Judicial Review or Writ of Mandamus AA 000012
29 Nevada Organic Remedies, LLC's Amended 11/21/19 | AA 007072 -
Application for Writ of Mandamus to Compel AA 007126
State of Nevada , Department of Taxation to Move
Nevada Organic Remedies, LLC Into "Tier 2" of
Successful Conditional License Applicants
4 Nevada Organic Remedies, LLC's Answer to MM | 3/15/19 | AA 000754 -
Development Company Inc. and LivFree AA 000768
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint and Counterclaim
27 Nevada Organic Remedies, LLC's Application for | 10/10/19 | AA 006570 -
Writ of Mandamus to Compel State of Nevada , AA 006680
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants
20, 21 Nevada Organic Remedies, LLC's Bench Brief 8/14/19 | AA 004999 -
AA 005017
27 Nevada Organic Remedies, LLC's Joinder to 10/11/19 | AA 006687 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006691

Dispensaries et al. and Lone Mountain Partners,
LLC's Opposition to Motion to Amend the
Findings of Fact and Conclusions of Law Granting
Motion for Preliminary Injunction

11




VOL. DOCUMENT DATE BATES

18 Nevada Organic Remedies, LLC's Joinder to Lone | 5/21/19 | AA 004267 -
Mountain Partners, LLC's Opposition to MM AA 004306
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

2 Nevada Organic Remedies, LLC's Motion to 1/25/19 | AA 000376 -
Intervene in ETW Management Group, LLC et al. AA 000400
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

2 Nevada Organic Remedies, LLC's Motion to 1/25/19 | AA 000401 -
Intervene in Serenity Wellness Center, LLC et al. AA 000426
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

5 Nevada Organic Remedies, LLC's Motion to 3/26/19 | AA 001023 -
Strike Serenity Wellness Center, LLC et al.'s AA 001030
Motion for Preliminary Injunction

6 Nevada Organic Remedies, LLC's Notice of Entry | 4/26/19 | AA 001338 -
of Order and Order Granting Motion to Intervene AA 001341
in ETW Management Group, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
787004-B

3,4 Nevada Organic Remedies, LLC's Notice of Entry | 3/18/19 | AA 000750 -
of Order and Order Granting Motion to Intervene AA 000753
in MM Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's v. State of Nevada,
Department of Taxation Case No. A-18-785818-W

4 Nevada Organic Remedies, LLC's Notice of Entry | 3/22/19 | AA 000986 -
of Order and Order Granting Motion to Intervene AA 000990
in Serenity Wellness Center, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
786962-B

24 Nevada Organic Remedies, LLC's Notices of 9/19/19 | AA 005950 -
Appeal AA 005961

23 Nevada Organic Remedies, LLC's Objection to 8/26/19 | AA 005510 -
Court's Exhibit 3 AA 005532

12




VOL. DOCUMENT DATE BATES

8 Nevada Organic Remedies, LLC's Opposition to 5/9/19 AA 001830 -
Serenity Wellness Center, LLC et al.'s Motion for AA 001862
Preliminary Injunction

8-10 Nevada Organic Remedies, LLC's Opposition to 5/9/19 AA 001863 -
Serenity Wellness Center, LLC et al.'s Motion for AA 002272
Preliminary Injunction, Appendix

29 Nevada Organic Remedies, LLC's reply in Support | 12/6/19 | AA 007154 -
of Amended Application for Writ of Mandamus to AA 007163
Compel State of Nevada , Department of Taxation
to Move Nevada Organic Remedies, LLC Into
"Tier 2" of Successful Conditional License
Applicants

23 Nevada Organic Remedies, LLC's Response to 8/27/19 | AA 005535 -
MM Development Company Inc. and LivFree AA 005539
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3

5 Nevada Wellness Center, LLC's Affidavit of 3/25/19 | AA 001022
Service of the Complaint on the State of Nevada,
Department of Taxation

2 Nevada Wellness Center, LLC's Complaint and 1/15/19 | AA 000360 -
Petition for Judicial Review or Writ of Mandamus AA 000372

29 Nevada Wellness Center, LLC's Joinder to MM 12/6/19 | AA 007167 -
Development Company Inc. and LivFree AA 007169
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Opposition to Nevada
Organic Remedies, LLC's Application for Writ of
Mandamus to Compel State of Nevada ,
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants

11 Nevada Wellness Center, LLC's Joinder to 5/10/19 | AA 002535 -
Motions for Preliminary Injunction AA 002540

24 Nevada Wellness Center, LLC's Motion to Amend | 9/13/19 | AA 005806 -
the Findings of Fact and Conclusions of Law AA 005906
Granting Motion for Preliminary Injunction

26 Nevada Wellness Center, LLC's Motion to Amend | 9/30/19 | AA 006394 -
the Findings of Fact and Conclusions of Law AA 006492

Granting Motion for Preliminary Injunction

13




VOL. DOCUMENT DATE BATES
29 Nevada Wellness Center, LLC's Notice of Appeal | 12/6/19 | AA 007164 -
AA 007166
26,27 Nevada Wellness Center, LLC's Reply in Support | 9/30/19 | AA 006493 -
of Motion to Amend the Findings of Fact and AA 006505
Conclusions of Law Granting Motion for
Preliminary Injunction
27,28 Nevada Wellness Center, LLC's Reply in Support | 10/17/19 | AA 006701 -
of Motion to Amend the Findings of Fact and AA 006816
Conclusions of Law Granting Motion for
Preliminary Injunction
2 Nevada Wellness Center, LLC's Summons to State | 1/22/19 | AA 000373 -
of Nevada, Department of Taxation AA 000375
28,29 Nevada Wellness Center, LLC's Supplement in 10/30/19 | AA 006955 -
Support of Reply in Support of Motion to Amend AA 007057
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction
29 Notice of Entry of Order and Order Denying MM | 11/23/19 | AA 007127 -
Development Company Inc. and LivFree AA 007130
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion to Alter or
Amend Findings of Fact and Conclusions of Law
Granting Preliminary Injunction
23 Notice of Entry of Order and Order Granting 8/28/19 | AA 005544 -
Motion for Preliminary Injunction AA 005570
29 Notice of Entry of Order and Order Regarding 11/6/19 | AA 007058 -
Nevada Wellness Center, LLC's Motion to Alter or AA 007067
Amend Findings of Fact and Conclusions of Law
Granting Preliminary Injunction
20 Order Granting in Part Motion to Coordinate 7/11/19 | AA 004938 -
Cases for Preliminary Injunction Hearing AA 004940
22 Order Granting Preliminary Injunction (Findings 8/23/19 | AA 005277 -
of Fact and Conclusions of Law) AA 005300
46, 47 Preliminary Injunction Hearing, Defendant's n/a AA 011408 -
Exhibit 2009 Governor's Task Force Report AA 011568
47 Preliminary Injunction Hearing, Defendant's n/a AA 011569 -
Exhibit 2018 List of Applicants for Marijuana AA 011575

Establishment Licenses 2018
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47 Preliminary Injunction Hearing, Defendant's n/a AA 011576 -
Exhibit 5025 Nevada Organic Remedies, LLC's AA 011590
Organizational Chart

47 Preliminary Injunction Hearing, Defendant's n/a AA 011591,
Exhibit 5026 Nevada Organic Remedies, LLC's AA 011592
Ownership Approval Letter

47 Preliminary Injunction Hearing, Defendant's n/a AA 011593 -
Exhibit 5026 Nevada Organic Remedies, LLC's AA 011600
Ownership Approval Letter as Contained in the
Application

47 Preliminary Injunction Hearing, Defendant's n/a AA 011601 -
Exhibit 5038 Evaluator Notes on Nevada Organic AA 011603
Remedies, LLC's Application

47 Preliminary Injunction Hearing, Defendant's n/a AA 011604 -
Exhibit 5045 Minutes of ther Legislative AA 011633
Commission, Nevada Legislative Counsel Bureau

47 Preliminary Injunction Hearing, Defendant's n/a AA 011634 -
Exhibit 5049 Governor's Task Force for the AA 011641
Regulation and Taxation of Marijuana Act
Meeting Minutes

47 Register of Actions for Serenity Wellness Center, | n/a AA011642 -
LLC v. State of Nevada, Department of Taxation, AA 011664
Case No. A-18-786962-B

27 Serenity Wellness Center, LLC et al.'s Joinder to | 9/30/19 | AA 006506 -
MM Development Company Inc. and LivFree AA 006508
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion to Amend the
Findings of Fact and Conclusions of Law Granting
Motion for Preliminary Injunction

2 Serenity Wellness Center, LLC et al.'s Complaint | 1/4/19 AA 000343 -

AA 000359

0 Serenity Wellness Center, LLC et al.'s Corrected 7/11/19 | AA 004907 -
First Amended Complaint AA 004924

5,6 Serenity Wellness Center, LLC et al.'s Ex Parte 4/10/19 | AA 001163 -
Motion for Leave to file Brief in Support of AA 001288

Motion for Preliminary Injunction in Excess of
Thirty Pages in Length
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20 Serenity Wellness Center, LLC et al.'s First 7/3/19 AA 004889 -
Amended Complaint AA 004906

40 Serenity Wellness Center, LLC et al.'s Joinder to 5/20/19 | AA 003603 -
MM Development Company Inc. and LivFree AA 003636
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

23 Serenity Wellness Center, LLC et al.'s Joinder to 8/27/19 | AA 005540 -
MM Development Company Inc. and LivFree AA 005543
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3

27 Serenity Wellness Center, LLC et al.'s Joinder to 10/7/19 | AA 006528 -
Nevada Wellness Center, LLC's Motion to Amend AA 006538
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction

4 Serenity Wellness Center, LLC et al.'s Motion for | 3/19/19 | AA 000769 -
Preliminary Injunction AA 000878

18 Serenity Wellness Center, LLC et al.'s Reply in 5/22/19 | AA 004395 -
support of Motions for Summary Judgment AA 004408

29 Serenity Wellness Center, LLC et al.'s Second 11/26/19 | AA 007131 -
Amended Complaint AA 007153

5 Serenity Wellness Center, LLC et al.'s Summons | 3/26/19 | AA 001031 -
to State of Nevada, Department of Taxation AA 001034

19 Serenity Wellness Center, LLC et al.'s 6/10/19 | AA 004564 -
Supplemental Memorandum of Points and AA 004716
Authorities in Support of Preliminary Injunction

6 State of Nevada, Department of Taxation's Answer | 4/17/19 | AA 001313 -
to ETW Management Group, LLC et al.'s AA 001326
Amended Complaint

19 State of Nevada, Department of Taxation's Answer | 6/4/19 AA 004513 -
to ETW Management Group, LLC et al.'s Second AA 004526
Amended Complaint

5 State of Nevada, Department of Taxation's Answer | 4/10/19 | AA 001150 -
to MM Development Company Inc. and LivFree AA 001162

Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint
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6 State of Nevada, Department of Taxation's Answer | 5/2/19 AA 001342 -
to Nevada Wellness Center, LLC's Complaint AA 001354

15 State of Nevada, Department of Taxation's Answer | 5/20/19 | AA 003637 -
to Serenity Wellness Center, LLC et al.'s AA 003648
Complaint

20 State of Nevada, Department of Taxation's Answer | 7/15/19 | AA 004949 -
to Serenity Wellness Center, LLC et al.'s AA 004960
Corrected First Amended Complaint

11 State of Nevada, Department of Taxation's 5/20/19 | AA 002704 -
Opposition to MM Development Company Inc. AA 002724
and LivFree Wellness, LLC Development
Company Inc. and LivFree Wellness, LLC's's
Motion for Preliminary Injunction

11-14 State of Nevada, Department of Taxation's 5/20/19 | AA 002725 -
Opposition to MM Development Company Inc. AA 003444
and LivFree Wellness, LLC Development
Company Inc. and LivFree Wellness, LLC's's
Motion for Preliminary Injunction, Appendix

24 State of Nevada, Department of Taxation's 9/23/19 | AA 005984 -
Opposition to Motion to Amend the Findings of AA 005990
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

28 State of Nevada, Department of Taxation's 10/24/19 | AA 006827 -
Opposition to Motion to Nevada Wellness Center, AA 006832
LLC's Amend the Findings of Fact and
Conclusions of Law Granting Motion for
Preliminary Injunction

28 State of Nevada, Department of Taxation's 10/24/19 | AA 006889 -
Opposition to Nevada Organic Remedies, LLC's AA 006954
Application for Writ of Mandamus to Compel
State of Nevada , Department of Taxation to Move
Nevada Organic Remedies, LLC Into "Tier 2" of
Successful Conditional License Applicants

10 State of Nevada, Department of Taxation's 5/9/19 AA 002273 -
Opposition to Serenity Wellness Center, LLC et AA 002534
al.'s Motion for Preliminary Injunction

19-20 State of Nevada, Department of Taxation's Pocket | 6/10/19 | AA 004717 -
Brief Regarding Regulatory Power Over Statutes AA 004777

Passed by Voter Initiative
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20 State of Nevada, Department of Taxation's 6/24/19 | AA 004879 -
Supplement to Pocket Brief Regarding Regulatory AA 004888
Power Over Statutes Passed by Voter Initiative

5 Stipulation and Order to Continue Hearing and 4/8/19 AA 001144 -
Extend Briefing Schedule for Motion for AA 001149
Preliminary Injunction

46 Transcripts for Hearing on Objections to State's 8/29/19 | AA 011333 -
Response, Nevada Wellness Center, LLC's Motion AA 011405
Re Compliance Re Physical Address, and Bond
Amount Set

29 Transcripts for the Evidentiary Hearing on 5/24/19 | AA 007170 -
Motions for Preliminary Injunction Day 1 AA 007404

30 Transcripts for the Evidentiary Hearing on 5/28/19 | AA 007405 -
Motions for Preliminary Injunction Day 2 AA 007495
Volume 1

30, 31 Transcripts for the Evidentiary Hearing on 5/28/19 | AA 007496 -
Motions for Preliminary Injunction Day 2 AA 007601
Volume 2

31 Transcripts for the Evidentiary Hearing on 5/29/19 | AA 007602 -
Motions for Preliminary Injunction Day 3 AA 007699
Volume 1

31,32 Transcripts for the Evidentiary Hearing on 5/29/19 | AA 007700 -
Motions for Preliminary Injunction Day 3 AA 007843
Volume 2

32,33 Transcripts for the Evidentiary Hearing on 5/30/19 | AA 007844 -
Motions for Preliminary Injunction Day 4 AA 008086

33 Transcripts for the Evidentiary Hearing on 5/31/19 | AA 008087 -
Motions for Preliminary Injunction Day 5 AA 008149
Volume 1

33,34 Transcripts for the Evidentiary Hearing on 5/31/19 | AA 008150 -
Motions for Preliminary Injunction Day 5 AA 008369
Volume 2

34, 35 Transcripts for the Evidentiary Hearing on 6/10/19 | AA 008370 -
Motions for Preliminary Injunction Day 6 AA 008594

35, 36 Transcripts for the Evidentiary Hearing on 6/11/19 | AA 008595 -
Motions for Preliminary Injunction Day 7 AA 008847
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VOL. DOCUMENT DATE BATES
36 Transcripts for the Evidentiary Hearing on 6/18/19 | AA 008848 -
Motions for Preliminary Injunction Day 8 AA 008959
Volume 1
36,37 Transcripts for the Evidentiary Hearing on 6/18/19 | AA 008960 -
Motions for Preliminary Injunction Day 8 AA 009093
Volume 2
37 Transcripts for the Evidentiary Hearing on 6/19/19 | AA 009094 -
Motions for Preliminary Injunction Day 9 AA 009216
Volume 1
38 Transcripts for the Evidentiary Hearing on 6/20/19 | AA 009350 -
Motions for Preliminary Injunction Day 10 AA 009465
Volume 1
38,39 Transcripts for the Evidentiary Hearing on 6/20/19 | AA 009466 -
Motions for Preliminary Injunction Day 10 AA 009623
Volume 2
39 Transcripts for the Evidentiary Hearing on 7/1/19 AA 009624 -
Motions for Preliminary Injunction Day 11 AA 009727
39, 40 Transcripts for the Evidentiary Hearing on 7/10/19 | AA 009728 -
Motions for Preliminary Injunction Day 12 AA 009902
40, 41 Transcripts for the Evidentiary Hearing on 7/11/19 | AA 009903 -
Motions for Preliminary Injunction Day 13 AA 010040
Volume 1
41 Transcripts for the Evidentiary Hearing on 7/11/19 | AA 010041 -
Motions for Preliminary Injunction Day 13 AA 010162
Volume 2
41,42 Transcripts for the Evidentiary Hearing on 7/12/19 | AA 010163 -
Motions for Preliminary Injunction Day 14 AA 010339
42 Transcripts for the Evidentiary Hearing on 7/15/19 | AA 010340 -
Motions for Preliminary Injunction Day 15 AA 010414
Volume 1
42,43 Transcripts for the Evidentiary Hearing on 7/15/19 | AA 010415 -
Motions for Preliminary Injunction Day 15 AA 010593
Volume 2
43 Transcripts for the Evidentiary Hearing on 7/18/19 | AA 010594 -
Motions for Preliminary Injunction Day 16 AA 010698
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43, 44 Transcripts for the Evidentiary Hearing on 8/13/19 | AA 010699 -
Motions for Preliminary Injunction Day 17 AA 010805
Volume 1
44 Transcripts for the Evidentiary Hearing on 8/13/19 | AA 010806 -
Motions for Preliminary Injunction Day 17 AA 010897
Volume 2
44, 45 Transcripts for the Evidentiary Hearing on 8/14/19 | AA 010898 -
Motions for Preliminary Injunction Day 18 AA 011086
45 Transcripts for the Evidentiary Hearing on 8/15/19 | AA 011087 -
Motions for Preliminary Injunction Day 19 AA 011165
45, 46 Transcripts for the Evidentiary Hearing on 8/16/19 | AA 011166 -
Motions for Preliminary Injunction Day 20 AA 011332
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(VI} A system for maintaining any equipment used to control sanitary conditions.
Sec. 184, 1. Eack marijuana establishment shall ensure that adequate lighting is
provided in all areas of the marijuana establishment,

2. Ifitis necessary for a marijuana establishment to have dim or no lighting in a certain
area of the marijuana establishment for a specific reason, the marijuana establishment must
have a written policy which specifies:

(a) The area needing dim or ne lighting; and

(b} The reason the area needs dim or no lighting.

Sec. 185, 1. Each marijuana cultivation facility, marijuana product manufacturing
SJacility and retail marijuana store shall ensure that any building used to manufacture,
process, package or hold marijuana or marijuana preducts:

(a) Has adequate ventilation; and

(b) Contains equipment for adequate control over air pressure, microorganisms, dust,
humidity and iemperainre when approprigie for ine marnujaciure, processing, paciaging or
holding of marijuana or marijuana preducts.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store must use filtration systems, including, without limitation, prefilters and
particulate maiter air filters, when appropriate on air supplies to production areas. If air is
recirculated to production areas, the marijuana establishment must take measures to coniro!
recirculation of dust from production. In areas where air contamination occurs during
production, the marijuana establishment must ensure that there are adequate exhaust systems

or other systems adeguate to control contaminants,
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Sec, 186, Each marijuana establishment shall ensure that:

Froro Brans

1) rn&u- v Hnﬁbnne nr hald maﬁ;l‘a‘:nun ot ol ulnrft"lann
FoF ITRIRFSERT LI RIRT Ty L UL RPDy FRAAT-NIAS, rr FERAAF BLEF LFEARET S

hold marifuanaorn
products supplies potable water under continuous positive pressure in a plumbing system free
of defects that could contribute to the contamination of any marijuana or marijuana products.
Potable water must meet the standards prescribed in the Primary Drinking Water Regulations,
40 C.F.R. Part 141. Water not meeting such standards is not permitted in the potable water
system.

2. Drains are of adequate size and, where connected directly to a sewer, are provided with
an air break or other mechanical device to prevent back-siphonage.

Sec. 187. 1. Each marijuana establishment shall ensure that it has written procedures:

{a) Assigning responsibility for sanitation and describing in sufficient detail the cleaning
schedules, methods, equipment and materials to be used in cleaning the buildings and
Jacilities of the marijuana establishment; and

(b} For ine use of appropriaic rodenticides, inseciicides, fungicides, fumigaiing agenis and
cleaning and sanitizing agents by the marijuana establishmnent.

2. Each marijuana establishment shall ensure that the wriiten procedures described in
subsection 1 are followed.

3. All sanitation procedures of a marijuana establishment apply to work performed by
contractors or temporary marijuana establishment agents for the marijuana establishment as
well as work performed by full-time marijuana establishment agents during the ordinary

course of operations.

—~177--
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4. Each marijuana cultivation facility shall retain at least one person who is a certified
applicater, as defined in NRS 555.2618, whe is autherized to use pesticides for:

(a) If the marijuana culfivation facility engages in the cultivation of marijuana indoors,
greenhouse and nursery pest control pursuant to subparagraph (2) of paragraph (c) of
subsection 1 of NAC 555.640; and

(b) If the marijuana cultivation facility engages in the cultivation of marijuana outdoors,
agricultural pest control of animals or planis pursuant to paragraph (a) or (b) of subsection |
of NAC 555.640.

Sec. 188. Each marijuana establishment shail ensure that any building used to
manufacture, process, package or hold marijuana or marijuana products is maintained in a
good state of repair.

Sec. 189. 1. Each marijuana cultivation facility, marijuanae product manufacturing
Jucility and retail marijuana store shall ensure that any equipment used to manufacture,
process, package or noid marijuana or marijuana producis:

(a) Is of appropriate design and adequate size and is suitably located to facilitate
operations for its intended use and for its cleaning and maintenance; and

(b) Is constructed so that surfaces which have direct contact with components, in-process
materials, marijuana or marijuana products are not reactive, additive or absorptive so as te
alter the safety, identity, strength, quality or purity of the marijuana or marijuana products
beyond the official or other esiablished requirements.

2. Each marijuana cultivation facility, marijuana product manufacturing facility and

retail marijuana store shall ensure that:
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(a) Any substances required for its operation, such as lubricants or coolants, do not come

ruy

nta contact with compenents, product containers, in-process materials, marifuana or
marijuana products so as (o alter the safety, identity, strength, guality or purity of the
marjuana or marijuana products beyond the official or other established requirements;

(b) Equipment and utensils are cleaned, maintained and, as appropriate for the nature of
the marijuana or marijuana products, sanitized and sterilized at appropriate intervals to
prevent malfunctions or contamination that would alter the safety, identity, strength, quality or
purity of the marijuana or marijuana products beyond the official or other established
requirements; and

{c) Written procedures are established and followed for the cleaning and maintenance of
equipment and utensils used to manufacture, process, package or hold marijuana or
marifuana products. These procedures must include, without limitation:

(1) Assignment of responsibility for cleaning and maintaining equipment;

{2} Mainienance and cieaning schedules, inciuding, witere appropriaie, sanitizing
schediles;

{(3) A description in sufficient detail of the methods, equipment and materials used in
cleaning and maintenance operations and the methods of disassembling and reassembling
equipment as necessary to assure proper cleaning and maintenance;

(4) Protection of clean equipment from contamination before use; and

(5) Inspection of equipment for cleanliness immediately before use.
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3. Each marijuana caltivation facility, marijuana product manufacturing facility and

retail marijuana store must maintain records of any maintenance, cleaning, sanitizing and
inspection carried out pursuant to this section.

Sec. 190, Each marijuana cultivation facility, marijuana product manufacturing facility
and retail marijuana store shall ensure that:

1. It has written procedures describing in sufficient detail the receipt, identification,
storage, handling, sampling, testing and approval or rejection of componenis, product
containers and closures and that it follows those procedures;

2. Components, product containers and closures are at ail times handled and stored in a
manner so as to prevent contamination; and

3. Bagged or boxed components, product containers or closures are stored at least 6
inches off the floor and are suitably spaced to permit cleaning and inspection.

Sec. 191. 1. Each marijuana cultivation facility, marijuana product manufacturing
Jacility and reiail marijuana siore shail have wriiien procedures for produciion and process
control that are designed to assure that the marijuana or marijuana products have the identity,
strength, quality and purity they purport or are represented o possess.

2. The written procedures required pursuant to subsection 1 and any changes to those
procedures must be drafted, reviewed and appraved by the appropriate organizational units of
the marifuana establishment and reviewed and approved by the quality control unit of the
marijuana establishment.

3. Each marijuana cultivation facility, marijuana product manufacturing facility end

retail marijuana store shall follow written production and proeess control procedures in
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executing various production and process control functions and shall document these

procedures at the Hime of performance. Any deviation from the written pro

ceduires must be
recorded and justified by the marijuana establishment,

Sec. 192, L Each marijuana cultivation facility, marijuana product manufacturing
Jacility and retail marijuana store shall establish and follow written procedures deseribing in
sufficient detail the receipt, identification, storage, handling, sampling, examination and
testing of labeling and packaging materials.

2. Any labeling ar packaging materials that meet the appropriate written specificafions
established pursuant to subsection 1 may be approved and released for use. Any iabeling or
packaging materials that do not meet the specifications established pursuant to subsection 1
must be rejected to prevent their use in operations for which they are unsuitable,

3.  Each marijuana cultivation facility, marijuana product manufacturing facility and
retail marijuana store shall:

{a) Store separately with suitabie identification iite iabeis and other iabeiing maieriais for
each type of marijuana or marijuana product, and the different strength, dosage form or
quantity of contents;

(b) Limit access to the storage area described in paragraph (a) to authorized personnel of
the marijuana establishment; and

(¢} Destroy obsolete and outdated labels, labeling and other packaging materials.

Sec. 193. 1. Each marijuana cultivation facility, merijuana product manufacturing
Jacility, marijuana distributor and retail marijuana store shall ensure that marijuana or

marijuana products that have been subjected to improper storage conditions, including,
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without limitation, extremes in temperature, humidity, smoke, fumes, pressure, age or
radiation due to natural disasters, fires, accidenis or equipment failures, are not salvaged and
returned fo the marketplace.

2. Whenever it is unclear whether marijuana or marijuana products have been subfected
to the conditions described in subsection I, @ marijuana cultivation facility, marijuana product
manufacturing facility or retail marijuana store may conduct salvaging operations only if:

(a) The marijuana or marijuana products are salvaged for use only for the purpose of
extraction;

(b) Evidence from tests and assays performed by a marijuana testing facility indicates that
the marijuana or marijuana products meet all applicable standards of quality and purity; and
{c} Evidence from inspection of the premises indicates that the marijuana or marijuana
products and their associated packaging were not subjected to improper storage conditions as

a result of the disaster or accident, if any.

3. A marijuana cuitivation faciiity, marijuana produci manufaciuring faciiity and refaii
marijuana store must maintain records, including, without limitation, the name, lot number,
production run number and dispesition for marijuana or marijuana products salvaged
pursuarit to subsection 2.

Sec. 194. 1. Except as otherwise provided in subsection 2, a marijuana establishment
shall:

{a) Store, manage and dispose of all solid and liguid waste and wastewater generated
during the processing of marijuana or production of marijuana products in accordance with

all applicable state and local laws and regulations; and
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(b) Render waste containing marijuana unusable before the waste leaves the marijuana
establishiment. Sucl waste includes, without limitation:

(1} Waste from marijuana plants, including, without limitation, reots, statks, leaves,
stems, flower, trim or solid plant material and any plant material used to crente an extract;

(2} Solvenis used in the processing of marijuana or extraction of concentrated
marijuana;

(3) Any plant material or solvents discarded as a result of quality assurance testing or
any other testing performed by a marijuana testing facility; and

(4) Any other waste as determined by the Department.

2. A marijuana distributor or retail marijuana stere may return a marijuana product {o a
marifuana cultivation facility or marijuana preduct manufacturing facility to be rendered
unusable.

3. Unless another methad approved by the Department is used, waste containing
marijuana must be rendered unusabie by grinding and incorporating tire waste witi:

(a) For disposal using an organic method other than composting, the following kinds of
composiable mixed waste:

(1) Food waste;
(2) Yard waste;
(3) Soil; or
(4) Other waste as approved by the Department; or
(b) For disposal in a landfill or other method not described in paragraph (a), the following

kinds of noncompostable mixed waste:
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(1) Paper waste;

{2} Cardboard waste;

(3) Plastic waste; or

(4) Other waste as approved by the Department.
= The amount of waste containing marijuana in the resulting mixture must be less than 50
percent by volume. Such waste must not be disposed of by composting.

4. A marijuana establishment shall provide notice to the Department using the seed-to-
sale tracking system before rendering unusable and disposing of marijuana or marijuana
producis.

Sec. 195. 1 Each marijuana testing facility must employ a scientific director who must
be responsible for:

(a) Ensuring that the marijuana testing facility achieves and maintains quality standards
of practice; and

(b) Supervising ail staff of the marifuana testing faciiity.

2. The scientific director of a marijuana testing facility must have earned:

(a) A doctorate degree in science from an accredited coflege or university and have at least
2 years of post-degree laboratory experience;

(b) A master’s degree in science from an accredited college or university and have at least
4 years of post-degree laboratory experience; or

(¢c) A bachelor’s degree in science from an accredited college or university and have at

least 6 years of post-degree laboratory experience.
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3. If a scientific director is no longer employed by a marijuana testing facility, the
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4. Upon the appointment of a new scientific director by a marijuana testing facility, the
marijuana testing facility shall not resumne any testing until the Department conducts an
inspection of the marijuana testing facility.

Sec. 196. 1. Each marijuana testing facility must:

(a) Follow the most current version of the Cannabis Inflorescence: Standards of Identity,
Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia.

(b) Follow the Recommendations for Regulators -- Cannabis Operations published by the
American Herbal Products Association.

{¢) Be accredited pursuant to standard ISO/IEC 17025 of the International Organization
Jor Standardization by an impartial organization that operates in conformance with standard
ISO/IEC 17011 of the International Organization for Standardization and is a signatory to the
Mutual Recognition Arrangement of the international Laboratory Accreditation Cooperaition.

(d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical
Analyses of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation
of ISOHEC 17025:2005 (2015) published by AOAC International.

2. Each marijuana testing facility shail become proficient in testing samples using the
analytical methods approved by the Department within 6 months after the date upon which the
marijuana testing facility is issued a license,

3. The Department may require a marijuana testing facility to have the basic proficiency

of the marijuana testing facility to execute correctly the analytical testing methodologies used
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by the marijuana testing facility validated and monitored on an ongoing basis by an
independeni third party.

4. Each marijuana testing facility shall:

(a) Adopt and follow minimum good laboratery practices which must, at a minimuin,
satisfy the QECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring publishied by the Organisation for Economic Co-operation and Development.

(b) Become certified by the International Organization for Standardization and agree to
have the inspections and reports of the International Organization for Standardization made
available to the Department.

(c) Maintain internal standard operating procedures.

(d} Maintain a quality control and quality assurance program.

5. The Department or an independent third party authorized by the Department may
conduct an inspection of the practices, procedures and programs adopted, followed and
maintained pursuant to subsection 4 and inspect ail records of the marijuana testing faciiity
that are related to the inspection.

6. A marijuana testing facility must use, when available, testing methods that have
undergeone validation by the Qfficial Methods of Analysis of AOAC International the
Performance Tested Methods Program of the Research Institute of AOAC International, the
Bacteriological Analytical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiology
Laboratory Guidebook of the Food Safety and Inspection Service of the United States

Department of Agriculture or an equivalent third-party validation study approved by the
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Department af Taxation. If no such testing method is available, a marijuana testing facility
iy USE an GUEFRGIIVE (eI INCIRod oF a tesiing meikod developed by the marijuana iesiing
Jacility upon demonstrating the validity of the testing method to and receiving the approvai of
the Department.

7. The Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control
uionograph published by the American Herbal Pharmacopoeia. A copy of that publication
may be obtained from the American Herbal Pharmacopocia, P.O. Box 66809, Scotts Valley,
California 95067, or at the Internet address http:{/www.herbal-ghp.org/, for the price of
$44.95.

(b) The QECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development. A
copy of that publication may be obtained free of charge from the Organisation for Economic
Co-operation and Deveiopment at the internet address
hitp:/iwww.cecd.arg/enviehs/testing/oecdseriesonprinciplesofgoodiaboratorypracticegipandco

mpliancemonitoring litm.
{c) Standard ISO/IEC 17025 published by the International Organization for

Standardization. A copy of that publication may be obtained from the American National

Standards Institute at the Internet address

hitps://webstore.ansi.org/RecordDetail aspx ?sku=I1SO%2{TIEC+17025%3a2005 for the price of

$162.
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(d} The Guidelines for Laboratories Performing Microbialogical and Chemical Analyses

. X TP, o

5, Giid r AGrinaGCeiiicaLs ==

ISOMIEC 17025:2005 (2015) published by ACAC International. A copy of that publication may
be obtained from AOCAC International at the Internet address

hittp:/fwww.aoac.org/acac prod _imis/AOAC/AOAC Memnber/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 197. 1. Each marijuana testing facility must use the sampling protocols and the
general body of required quality assurance tests for usable marijuana, as received,
concentrated marijuana and marijuana products set forth in this section. Such tests may
include moisture content, potency analysis, foreign matter inspection, microbial screening,
pesticide and other chemical residue and metals screening and residual solvents levels. A
marijuana testing facility may request additional sample material for the purposes of
completing required quality assurance tests but may not use such material for the purposes of
resampling or repeating quality assurance tesis. A marijjuana testing jacility may retrieve
samples from the premises of another marijuana establishment and transport the samples
directly to the marijuana testing facility. A marijuana testing facility transporting samples may
make multiple stops if:

(a) Each stop is for the sole purpose of retrieving a sample from a marijuana
establishment; and

(b) All samples remain secured at all times.

2, The tests required pursuant to subsection 1 by a marijuana testing facility are as

Jollows:
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Froduci

Tesis Required

Toierance Limii

Usable marijuana and crude
collected resins, as received,

excluding wet marijuana

1L
12.
13.
M,

15,

17.

18‘

10.

16.

. Moisture content

Potency analysis

Terpene analysis

Foreign matter inspection

Mpycotoxin screening

Heavy metal screening

Pesticide residue analysis

Herbicide screening

Growth regulator screening
Total yeast and mold
Total Enterobacteriaceae
Salmonella
Pathogenic E, coli
Aspergillus fumigatus
Aspergiilus flavus
Aspergillus terreus
Aspergillus niger

Total coliform

I <15%

2. N/A

3. N/A

4. None detected

5. <20 pg/ke for the total
of Aflatoxins B1, B2, G1
and G2 combined and < 20
nelkg for Ochratoxin A

6. Arsenic: < 2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 200 of this
regulation

8. See section 200 of this
regulation

9. See section 200 of this

regulation
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Product Tests Required Tolerance Limit

10. < 10,600 colony
forming units per gram

11. < 1,000 colony

forming units per gram
12, None detected per
gram

13. None detecied per
gram

14. None detected per

gram
15. None detected per
gram
i6. None detecied per
gram

17. None detected per

gram
18, < 1,000 colony

rming units per gram

Wet marijuana, as received, L. Potency analysis 1. N/A

1
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Product Tests Reguired Tolerance Limit

which is destined for extraction |2. Terpene analysis 2. N/A
3. Foreign matter inspection 3. None detected
4. Mycotoxin screening 4. <20 uglkg for the total
'5. Heavy metal screening of Aflatoxins Bl, B2, G1
6. Pesticide residue analysis  \and G2 combined and < 20
7. Herbicide screening ug/ke for Ochratoxin A
8. Growth regulator screening (5. Arsenic: <2 ppm

9‘

Total yeast and mold

10. Total Enterobacteriaceae
I11. Salmonella

12. Pathogenic E. coli

13. Aspergillus fumigatus

14, Aspergillus flavus

|15, Aspergillus terreus
16. Aspergillus niger

17. Total cofiform

Cadmium: < 0.82 ppin
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

6. See section 200 of this
regulation

7. See section 200 of this
reguiation

8. See section 200 of this
reguiation

9. < 10,000 colony
iforming units per gram

10. < 1,060 colony
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Product Tests Reguired Tolerance Limit

forming units per gram

11. None detected per

gram
12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

15. Nane detected per
gram

16. None detected per
grasm

17. < 1,000 colony

forming units per gram

Extract of marijuana 1. Potency analysis 1. N/A

(nonsolvent) like hashish, bubble 2. Foreign matter inspection |2. None detected

hash, infused dairy butter, 3. Terpene analysis 3. N/A
mixtures of extracted products or |4. Mycotoxin screening 4. <20 ugikg for the total
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Product

Tests Required

Tolerance Limit

oils or fats derived from natural
sources, including concentrated

marijuana extracted with CO;

5. Heavy metal screening

6. Pesticide residue analysis
7. Total yeast and mold

8. Total Enterobacteriaceae
9. Salmonella

10. Pathoegenic E. coli

I11. Aspergillus fumigatus
12. Aspergillus flavus

13, Aspergillus terreus

14. Aspergillus niger

of Aflatoxins B1, B2, Gl
and G2 combined and < 20
uglkg for Ochratoxin A

5. Arsenic: <2 ppm
Cadmium: < 0.82 ppmn
Lead: < 1.2 ppm

Mercury: < 0.4 ppm

6. See section 200 of this
regulation

7. < 1,000 colony forming
unifs per gram

8. < 106 colony forming
unifs per gram

9. None detected per gram
10. None detected per
grain

11, None detected per
gram

12, None detected per
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Product Tests Required Tolerance Limit

gram
13. None detected per
gram

14. None detected per

gram
Extract of marijuana (solvent- |1, Potency analysis 1. N/A

based) made with any approved |2. Terpene analysis 2. NA

soivent, including concentrated |3. Foreign matter inspection 3. None detected
marijuana extracted by means (4. Residual solvent test 4. <500 ppm

other than with CO; 5. Mycotoxin screening 5. < 20 uglkg for the total

6. Heavy metal screening of Aflatoxins Bl, B2, G1

7. Pesticide residue analysis  |and G2 combined and < 20
8. Total yeast and moid uglkg for Ochratoxin A

9. Total Enterobacteriaceae |6, Arsenic: <2 ppm

10. Salmonella Cadmium: < 0.82 ppm

I1. Pathogenic E. coli Lead: < 1.2 ppm

12, Aspergillus fumigatus Mercury: < 0.4 ppm

13. Aspergillus flavus 7. See section 200 of this
14. Aspergillus terreus lation
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Product

Tests Required

Tolerance Limit

15. Aspergillus niger

8. < 1,000 colony forming
units per gram

9. < I00 colony forming
units per gram

10. None detected per
gram

11. None detected per
gram

12. None detected per
gram

13, None detected per
gram

14. None detected per

gram

15. None detected per

gram
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Product Tests Required Tolerance Limit

Edibie marijuana product, 1. Potency analysis 1. N/A

including a product which 2. Terpene analysis 2. N/A

contains concentrated marijuana |3, Foreign matier inspection 3. None detected
4. Total Enterobacteriaceae 14, < 1,000 colony forming
5. Salmonella units per gram
6. Pathogenic E. coli 5. None detected per gram
7. Total aerobic count 6. None detected per gram
8. Water activity or pH 7. < 160,000 colony

rming unifs per gram
8. Water activity < 0.86 or

pH < 4.6
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Product

Tests Required

Tolerance Limit

Liguid marijuana product,

including, without limitation,

L

2,

soda or tonic, including a product 3.

Potency analysis
Terpene analysis

Foreign mnatter inspection

1. NA
2. N/A

3. None detected

which contains concentrated 4. Total Enterobacteriaceae 4. < 1,000 colony forming
marijuana 5. Salmonella units per gram
6. Pathogenic E. coli 5. None detected per gram
7. Total aerobic count 6. None detected per gram
8. Water activity or pH 7. < 100,000 colony
orming unils per gram
8. Water activity < 0.86 or
H<46
Topical marijuana product, 1. Potency analysis I. N/A
including a product which 2. Terpene analysis 2. N/A

contains concentrated marijuana

3. A sample of usable marijuana must be at least 10 grams. A sample of a production run

must be the lesser of 1 percent of the total product weight of the production run or 25 units of

product. All samples must be homogenized before testing.
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4. A marijuana establishment shall not submit wet marijuana to a marijuana testing
Jacility for testing unless the wetf mariinana is destined for extraction and weighed within 2
hours after harvest,

5. As used in this section, “‘as received” means the unaltered state in which a sample was
collected, without any processing or conditioning, which accounts for all mass, including
moisture content.

Sec. 198. 1. When performing potency analysis or terpene analysis pursuant to section
197 of this regulation, a marijuana testing facility shall test for and quantify the presence of
the following:

(a) Cannabinoids:

(1) THC;
(2) Tetrahydrocannabinolic acid;

(3} CBD;

(5) Cannabinol; and
(b) Terpenoids:

(1) Alpha-bisabolol;

(2) Alpha-humuiene;

(3) Alpha-pinene;

(4) Alpha-terpinolene;

{5) Beta-caryophyllene;

(6) Beta-myrcene;
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(7) Beta-pinene;

{R) Carvonhvllene
W SRV

e wrw

vide:
{9) Limonene; and
{10) Linalool

2. A marijuana testing facility shall provide the final certificate of analysis containing the
results of testing pursuant to this section to the marijuana establishment which provided the
sample within 2 business days after obtaining the results.

Sec, 199. 1. Except as otherwise provided in subsection 2, a marijuana testing facility
shall perform testing to verify the homogeneity of the potency of an edibie marijuana product
by testing multiple samples from a single production run,

2. A marijuana testing facility that tests an edibie marijuana product which has
previously had the homogeneity of the potency of the edible marijuana product verified by a
marijuana testing facility and which has not undergone a change in recipe may verify the

i srsmmn ndevrala riss e e mamtee s
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L)

homogeneity of the edible marifuana product by testing on
Jrem a production run of the edible marijuana product.

3. The marijuana testing facility will verify the homogeneity of the potency of the edible
marijuana produc? only if:

(a) The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

() No combination of samples which comprise 10 percent or less of the marijuana product

contain 20 percent or more of the total THC in the marijuana product.
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Sec. 200. 1. A marijuana establishment shall only use a pesticide in the cultivation or
production of mariinana or mariiuang products if the pesticide appears on the list of pesticides
published by the State Department of Agriculture pursuant to NRS 586.550.

2. When performing pesticide residue analysis pursuant to section 197 of this regulation,
a marijuana testing facility shall analyze for the pesticides which oeccur on the list of pesticides
published by the State Department of Agriculture pursuant to NRS 586.550 af the detection
levels specified by the State Department of Agriculture and for any other substances required
by the Department of Taxation. If:

(a) A pesticide which eccurs on the list of pesticides pubiished by the State Department of
Agriculture pursuant to NRS 586.550 is detected at a level which exceeds the level specified by
the State Departnent of Agriculture; or

(b) A pesticide which does not occur on the list of pesticides published by the State
Department of Agriculture pursuant io NRS 586.550 is detected in any amount which is
positively verified,
® the pesticide residue analysis is failed.

Sec, 201. 1. A marijuana testing facility shall not handle, test or analyze marijuana
unless:

(a) The marijuana testing facility has been issued a license;

(b) The marijuana testing facility is independent from all other persons involved in the
marijuana industry in Nevada; and

(¢) Ne persen with a direct or indirect interest in the marijuana testing facility has a direct

or indirect financial interest in:
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(1} A retail marijuana store;
{2) A marijnana product manufacturing facility;
(3) A marijuana cultivation facility;
(4) A marijuana distributor;
(5) A provider of health care who provides or has provided written documentation for
the issuance of registry identification cards or letters of approval; or
(6) Any other entity that may benefit from the cultivation, manufaciure, dispensing,
sale, purchase or use of marijuana or marijuana products.
2. A marijuana testing facility is not required to use a marijuana distributor to collect or
move samples for testing.
Sec. 202, 1. Imumediately before packaging:
(a) Usable marijuana for sale to a retail inarijuana store, marijuana product

manufacturing facility or another marijuana cultivation facility, a marijuana cultivation

respectively, and allow a marijuana testing jacility to select a representative sample for testing
Jrom each lot the marijuana cultivation facility has segregated. The marijuana testing facility
which performs the test must coilect the samples. If tiie marijuana cultivation facility has
segregated the lot of harvested marijuana into packages or container sizes smaller than the
entire lot, the marijuana testing facility must sample and test each package containing
harvested marijuana from the lot.

(b) Concentrated marijuana or marijuana products, a marijuana product manufacturing

Jacility shall allow a marijuana testing facility to select a random sample from each lot or
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production run for testing by the marijuana testing facility. The marijuana testing facility
performing the lesting must collect the samples.

{¢) The marifuana testing facility selecting a sample shall, using tamper-resistant products,
record the batch, lot or production run number and the weight or quantity of the sample and
seal the sample into a container,

2. A marijuana testing facility that receives a sample pursuant to this section shalil test the
sample as provided in section 197 of this regulation.

3. From the time that a lot or production run has been homogenized for sample testing
and eventual packaging and sale to a retail marifuana store, mnarijuana product
manufacturing facility or, if applicable, another marijuana cultivation facility until the
marijuana testing facility provides the certificate of analysis from its tests and analysis, the
marijuana establishment which provided the sample shall segregate and withhold from use the
entire lot or production run, except the samples that have been removed by the marijuana

srvacy Fmmilites Fome 40a

testing facility for testing, During this period of segregation, the marijuana establishment

which provided the sample shall maintain the lot or production run in a secure, cool and dry
location so as to prevent the marijuana from becoming contaminated or losing its efficacy.
Under no circumstances shall the marijuana establishment which provided the sample sell the
marijuana or marijuana products, as applicable, to a retail marijuana store, marijuana
product manufacturing facility or, if applicable, another marifuana cultivation facility before

the time that the marijuana testing facility has completed its testing and analysis and provided

the certificate of analysis to the marijuana establishinent which provided the sample.
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4. Except as otherwise provided in subsection 5, a marijuana testing facility shall

diately roturs

S ample received pursuant to this section upon the

completion of any testing, use or research. If a marijuana testing facility disposes of a sample
received pursuant to this section, the marijuana testing facility shall document the disposal of
the sample using is inventory control system pursuant to sections 108 and 109 of this
regulation.

S. A marijuana testing facility shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
failure or collection. A sample which is kept pursuant to this subsection must be stored in a
manner approved by the Department of Taxation. A marijuana testing facility shall dispose of
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection.

6. Except as otherwise provided in section 210 of this regulation, if a sample provided 1o a
marifuana testing facility pursuant to this section does not pass the testing required by section
197 of this regulation, the marijuana esiablishment which provided thie sample shall dispose of
the entire lot or production run from which the sample was taken and document the dispoesal
of the sample using its inventory control system pursuant to sections 108 and 109 of this
regulation.

7. If a sample provided to a marijuana testing facility pursuant to this section passes the
testing required by section 197 of this regulation, the marifuana testing facility shall release
the entire lot or preduction run for immediate manufacturing, packaging and labeling for sale

to a retail marijuana store, a marijuana product manufacturing facility or, if appiicable,

another marijuana cultivation facility.
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8. A marijuana establishment shall not use more than one marijuana testing facility to
t2st the same Int or production run of moriiuapa without the approval of the

9. A marijuana testing facility shall file with the Department, in a mmanner prescribed by
the Department, an electronic copy of the certificate of analysis for all tests performed by the
merijuana testing facility, regardless of the outcome of the test, including all testing required
by sections 197 to 200, inciusive, of this regulation, at the same time that it transmits those
results to the facility which provided the sample. The marijuana testing facility shall transmit
an electronic copy of the certificate of analysis for each test to the Department by electronic
mail at:

(a) If the test was passed, mmelabpass@tax.state, ny.us; or

(b) If the test was failed, mmelabfail@tax.state.nv.us.

10. An electronic mail message transmitted pursuant to subsection 9 must be formatted as

Jollows:

1 Y SRR L rak . .‘l-- o maas L . 4F i ot

{a} The siibject line of the eleciroiic inail message st be he nawie of ithe mairijuana
establishment from which the sample was collected.
(b} The name of the electronic file containing the certificate of analysis must be:
(1) Except as otherwise provided in subparagraph (2) or (3), the four digit identifier
assigned by the Department to the marijuana testing facility, followed by an underscore,
Jollowed by the four digit identifier assigned by the Department to the marijuana
establishment from which the sample was collected, followed by an underscore, followed by:

(I) If the sample was from a production run, the production run number; or
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(II} If the sample was not from a production run, the baich number, followed by an
underscore, followed by the lot number,

(2} If the certificate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore followed by the word
“Amended’ must be appended to the end of the name of the electronic file.

(¢} If the certificate of analysis has been anended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must contain a statement of the reason for the amendment.

11, The Department will take immediate disciplinary action against any marijuana
establishment which fails to comply with the provisions of this section or falsifies records
related to this section, including, without limitation, revoking the license of the marijuana
establishimeni,

12. A marijuana testing facility may subcontract its testing of marijuana or marijuana
products enly to another marijuana testing facility.

See. 203, 1. At the request of the Department of Taxation, a marijuana testing facility
may be audited or certified by the State Department of Agriculture.

2. If the State Department of Agriculture audits or certifies marifuana testing facilities,
the State Department of Agriculture will perform such technical inspections of the premises
and operations of a marijuana testing facility as the Siate Department of Agriculture

determines is appropriate.
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3. If the Staie Depariment of Agriculture audits or certifies marijuana testing facilities,
each mariinana testing facility choll comply with the reguirements established by the Sinte
Departinent of Agriculture.

Sec, 204. 1. The Departinent will establish a proficiency testing program for marijuana
testing facilities. A proficiency testing program maust include, without limitation, providing
rigorously controlled and standardized proficiency testing samples to marijuana testing
facilities for analysis, reporting the results of such analysis and performing a statistical
evaluation of the collective demographics and results of all marijuana testing facilities.

2. Each marijuana testing facility must participate in the proficiency testing program
established pursuant to this section.

3. If required by the Department as part of being issued or renewing a license, the
marijuana testing facility must have successfully participated in the proficiency testing
program within the preceding 12 months.

4. To maintain continved
Jacility must participate in the designated proficiency testing program with continued
satisfactory performance as determined by the Department.

5. A marijuana testing facility must analyze proficiency testing samples using the same
procedures with the same number of replicate analyses, standards, testing analysts and
equipment as used for product testing,

6. The scientific director of the marijuana testing facility and all testing analysts that

participated in proficiency testing must sign corresponding altestation statements.

--206--
Approved Regulation R092-17

AA 000281



7. The scientific director of the marijuana testing facility must review and evaluate all
proficiency testing results,

8. Successful participation includes the positive identification of 80 percent of the target
analytes that the marijuana testing facility reports to include quantitative results when
applicable. Any false positive results reported will be considered an unsatisfactory score for
the proficiency testing.

9.  Unsuccessful participation in proficiency testing may result in limitation, suspension or
revocation of the license of the marijuana testing facility.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider wiil follow
when sending proficiency testing samples to marijuana testing facilities for analysis,

11. [In addition to achieving the siandard required pursuant to subsection 8, a marijuana
testing facility successfully participates in the proficiency testing program only if the
marijuana iesting jacility:

(a) Obrains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in sections 197 to 200,
inclusive, of this regulation;

(c) Reports the results of its analysis to the proficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not
less frequently than once each 12 months;

(e} Pays the costs of subscribing to the proficiency testing program,; and
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(f) Authorizes the proficiency testing provider to submit to the Department the results of
any test performed pursuant to thic section,

12. The performance of a marijuana testing facility is satisfactory pursuant to subsection
4 if the resulls of the testing performed pursuant to this section are within the limits of the
acceptance range established by the proficiency testing provider. A marijuana testing facility
that jails to meet this standard may request that the Department allow the marijuana testing
Jacility to retest a proficiency testing sample once to establish satisfactory performance. If the
Department denies the request or if the marijuana testing facility fails to meet the standard on
retesting, the Department may iimit, suspend or revoke the license of the marijuana testing
Jacility.

Sec. 205. 1. At the request of the Department of Taxation, the State Department of
Agriculture may coflect and test random samples from marijuana establishments and compare
the results of its testing to the results reported by marijuana testing facilities.

2. A marifuana establishment shall provide sainples to the State Departinent af
Agriculture upon request if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec. 206. Each marijuana testing facility must establish policies for an adequate chain of
custody and requirements for samples of products provided to the marijuana testing facility for
testing or research purposes, including, without limitation, pelicies and requirements for:

L Issuing instructions for the minimum sample and storage requirements;

2. Documenting the condition of the external package and integrity seals utilized to

prevent contamination of, or tampering with, the sample;
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3. Documenting the condition and amount of the sample provided at the time of receipt;

4. Documenting a

5. Documenting all transfers of samples, aliquots and extracts referred to another
marijuana testing facility for additional testing or whenever requested by a client;

6. Maintaining a current list of authorized marijuana establishment agents and
restricting entry to the laboratory to only those authorized;

7. Securing the marijuana testing facility during nonworking hours;

8. Securing short- and long-term storage areas when not in use;

9. Utilizing a secured area to log-in and aliquot samples;

10. Ensuring samples are stored appropriately; and

11. Documenting the disposal of samples, aliquots and extracets.

Sec. 207. 1. Each marijuana testing facility must agree to become accredited pursuant
to standard ISOEC 17025 of the International Organization for Standardization within 1

2. Each marijuana testing facility that claims to be accredited must provide the
Department with copies of each annual inspection report from the accrediting organization,
including, without limitation, any deficiencies identified in and any corrections made in
response to the report,

3. Inspection by an accrediting organization is not a substitute for inspection by the
Department.

Sec. 208, 1. Upon the request of the Department, a marijnana cultivation facility and a

marijuana product manufacturing facility must provide a marijuana testing facility designated
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by the Department with a sample of marijuana or a marijuana product in an amount

determined by the marijuana testing facility to be cufficient for random auality assurance
astermined Dy ihe maryuona 1o facilify fo De cuticient for ranaont auality ass

testing be suf mality assurance
compliance checks in a secure manner such that the marijuana testing facility can confirm
that it has received and is testing the correct sample.

2. The marijuana testing facility that receives a sample pursuant to subsection 1 shall, as
directed by the Department:

(a) Screen the sample for pesticides, chemical residues, herbicides, growth regulators and
unsafe levels of metals;

(b} Perform any other quality assurance test deemed necessary by the Department; and

(¢) Report its resulis to the Department,

3. The marijuana cultivation facility or marijuana product manufacturing facility is
responsible for all costs involved in screening or testing performed pursuant to this section.

See. 209, A marijuana testing facility is not limited in the amount of usable marijuana
and marifuana products i may have on the preinises of the marifuana testing facility ai any
given time, but the marijuana testing facility must maintain records to prove that all usable
marijuana and marifuana products on the premises are there for testing purposes only.

Sec. 210. 1. Upon approval of the Department, a lot of marijuana that fails a microbial
screening test may be used to make an extract, After processing, the extract must pass all
required quality assurance tests.

2. If a sample from a marifuana product manufacturing facility fails a quality assurance
test, the entire preduction run from which the sample was taken automatically fails the quality

assttrance test,
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3. At the request of a marijuana cultivation facility or a marijuana preduct
manufocturing facility, the Department may, on a case-bv-case basis, authorize o retest to
validate the resuils of a failed test. The marijuana cultivation facility or marjjuana product
manufacturing facility is responsible for all costs involved in a retest performed pursuant to
this section.

4. A marijuana cultivation facility or a marijuana product manufacturing facility may not
request a retest pursuant to this section uniess, at the time samples are initially taken for
testing, two samples are collected at the same time by a marijuana testing facility using
tamper-resistant bags. One of the samples must be taken by the marijuana testing facility for
testing and the facility must place the other sample in a secure quarantine storage area at the
Jacility for further retesting by a secondary marijuana testing facility or the State Department
of Agriculture.

5. A marijuana cultivation facility or a marijuana product manufacturing facility shall
subinit a reqiiest for retesting io the Department in writing and on a form designaied by the
Department.

6. If the Department grants a request for retesting, the Department will select the
marijuana testing facility that will perform the retest.

7. Except as otherwise provided in this subsection, a marijuana cultivation facility or a
marifuana product manufacturing facility may submit a request for retesting of not more than

50 lots each calendar year. For any subsequent fatlure of a guality assurance test in ¢

calendar year, the facility shall destroy the lot or the entire production run, as applicable. A lot
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which only fails a quality assurance test for moisture content must not be counted for the
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8. A failed quality assurance test for pesticide residue must be retested by the State
Department of Agriculture.

9. If a sample passes the same quality assurance test upon retesting, the marijuana
cultivation facility or marijuana product manufacturing facility need not destroy the lot or
production run and may sell the lot or production run to a marijuana cultivation facility, retail
marijuana stere or marijuana product manufacturing facility, as applicable.

10.  If a sample fails the same quality assurance test upon retesting, the Department
denies a request for retesting or a marijuana cultivation facility or a marifuana product
manufacturing facility does not request retesting after a sample fails a quality assurance test,
the facility shall destroy the entire lot or production run from which the sample was taken.

See. 211. 1. A marijuana distributor may transport marijuana and marijuana products

F
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between a marijiar or between the
buildings of a marifuana establishment,

2. A marijuana establishment shall not transport marijuana or marijuana products to a
retail marijuana store unless the marijuana establishment holds a license for a marijuana
distributor.

3. A marijuana distributor shall not purchase or sell marijuana or marijuana products

unless the marijuana distributor hiolds a license for a type of marijuana establishment

authorized by law to purchase or sell marijuana or marijuana products.
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4. A marijuana disiributor may enter into an agreement ar contract with a marijuana

contract may include, without limitation, provisions relating to insurance coverage, climate
control and theft by a third party or an employee.

5. A marijuana distributor, and each marijuana establishment agent employed by the
marijuana distributor who is involved in the transporiation, is responsible for marijuana and
marijuana preducts once the marijuana distributor takes control of the marijuana or
marijuana products and leaves the premises of a marijuana establishment,

6. A marijuana distributor shall not allow a marijuana establishment agent to transport
marijuana or marijuana proeducts unless:

{a) The marijuana establishment agent carries a copy, for the duration of the
transportation, of the transportation manifest generated using the seed-to-sale tracking system
pursuant to section 212 of this regulation for the transportation;

{6} Each marijuana esiablishinent ageni involved in the lransport
immediate possession, his or her marijuana establishment agent registration card or
verification of temporary authorization;

(c) The marijuana or marijuana praducts are stored in a sanitary and secure manner in a
lackbox or locked cargo area within the vehicle being used for delivery and not visible from
outside the vekicle;

(d) The vehicle being used for delivery has no advertising, signage or other markings

relating to marijuana; and
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(e) The marijuana establishment agent transporting marijuana or marifuana products for

Hinana dist ehalf of a mariiuana establishment has a means of

the mariiuana distributor on
communicating with the marijuana establishment,

7. Each marijuana establishment agent transporting marijuana or marijuana products
Jor a marijuana distributor must:

{a) Report to a person designated by the marijuana distributor to receive such reports any
motor vehicle crash that occurs during the transportation within 2 hours after the crash
occurs;

(b) Report to the Department any unauthorized stop that lasts longer than 2 hours; and

(¢} Report to a person designated by the marifuana distributor to receive such reports any
loss or theft of marijuana or marijuana products that occurs during the transportation
immediately after the marijuana establishment agent becomes aware of the loss or theft. A
marijuana distributor that receives a report of loss or theft pursuant to this paragraph must

[ i P | e
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sinmeaiaiely repori the loss or thefi to the appropriaie law enjorcement agenc
Department.

8. Each marijuana distributor shall maintain a log of all reporis received pursuant to
subsection 7 for review by the Department upon request.

9. Any marijuana or marijuana product which is damaged or refused by the receiving
marifuana establishment must be transported back to the originating marijuana
establishment.

Sec, 212. 1. Before transporting marifuana or marijuana products pursuant to section

211 of this regulation, a marijuana distributor shali:
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(a} Ensure that all marijuana and marijuana products are secured at ail times during
delivery; and

(b) Maintain a physical or electronic copy of a transportation manifest generated using the
seed-to-sale tracking systen: that contains all the information required by this section in a
format approved by the Department.

2. A marijuana distributor may deliver marijuana or marijuana products to mare than
one marijuana establishment in a single trip if the transportation manifest correctly reflects
the specific inventory destined for each specific marijnana establishment and location.

3. Before transferring marijuana or marijuana products to a marijuana distributor, the
originating marijuana establishment shall enter the information required to indicate that the
marijuana or marijuana products will be transported to the receiving marijuana establishment
into the seed-to-sale tracking system. A marijuana establishment shall not list a marijuana
distributor as the receiving marijuana establishment,

4. A marifuana disivibutor shall rot alier ilie information which has been eniered inio ive
seed-to-sale tracking system pursuant to subsection 3.

5. If a marijuana distributor is not able to deliver marijuana or marijuana products
directly to the receiving marijuana establishment due to normat business operations, the
marijuana distributor shall notify the Departmnent and the originating marijuana
establishment of the premises where the marijuana or marijuana products will be stored and
the anticipated date and time of delivery.

6. A marijuana distributor shall previde a copy of the transportation manifest generated

using the seed-to-sale tracking system to the marijuana establishment receiving marijuana or
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marifuana products. The copy of a transportation manifest provided to a marijuana
establishment pursuant to this subsection must ba gonerated separately for each marijnana
establishment and must not contain the infoermation of any other marijuana establishment.

7. The transportation manifest generated using the seed-to-sale fracking system must
include, without limitation:

{a) The date and approximate time of the departure;

(b) The name, location, address and license nuinber of the originating marijuana
establishment;

(¢) The name, location, address and license number of the receiving marijuana
establishment;

{d) The name, location, address and license number of the marijuana distributor;

(¢} The name and quantity, by weight and unit, of each product to be delivered to each
marijuana establishment;

 The estimated date and Hime of arrival;

(g) The make, model, license plate number and number of the identification card issued
pursuant to section 216 of this regulation of the vehicle used for delivery; and

(h) The namne, number of the marijuana establishment agent registration card and
signature of each marijuana establishment agent performing or accompanying the
transportation of the marijuana or marifuana producis.

8. In addition to the requirements of this section, the originating and the receiving
marijuana establishment shall each ensure that each deiivery satisfies the requirements of

sections 108 and 109 of this regulation.
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9. Before marijuana or marijuana producis leave the originating marijuana

establichment, the o,

riginating mariivana establichment shall adiust its ds to reflect the

est Iins tore
removal of the marijuara or marijuana products in a manner that reflects the information
included in the transportation manifest generated using the seed-to-sale tracking system and
that can be easily reconciled, by the name and quantity of the marijuana or marijuana
products, with the transportation manifest.

10. After receipt of marijuana or marijuana products, the receiving marijuana
establishment shall:

(a) Confirm that the marijuana or marijuana products are as described in the
transportation manifesi;

(b) Adjust its records to reflect the receipt of the marijuana or marijuana products in a
manner that reflects the information included in the transportation manifest generated using
the seed-to-sale tracking system and that can be easily reconciled, by the name and quantity of
Hig MGIHGRG OF IRGTRGRG proaucis, wiih i€ iransporiation manifesi; and

(c) Separately document, in the seed-to-sale tracking system and any other relevant
business records, any differences between the quantity of marijuana or marijuana products
specified in the transportation manifest and the quantities actually received,

1. After transferring marijuana or marijuana products to the receiving marijuena
establishment, the marijuana distributor shall enter the end time of the trip in the trip plan

and ensure that the trip plan, including any changes to the trip plan made pursuant to

subsection 5, is accurate.
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12, Each retail marijuana store and marijuana distributor shall maintain all documents
required by thic section and provide a copy of any such doc.....ent to the Department for review
upon reqiest.

Sec. 213, 1. A marijuana cultivation facility or a marijuana product manufacturing
Jacility may transport marijuana or marijuana products to or from a marijuana cultivation
Jacility, a marifuana product manufacturing facility or a marijuana testing facility.

2. A marijuana testing facility or a retail marijuana store may transport marijuana or
marijuana products to or from a marijuana testing facility for testing.

3. The requirements of section 211 of this regulation for a marijuana distributor apply to
a marijuana establishment that transporis marifuana or marijuana producis pursuant to this
section without using a marijuana distributor.

Sec. 2104. A marijuana establishment shall not transport marijuana or marijuana
products to a retail marijuana store unless the marijuana establishment:

1. Holds a license for a marijuana disiributor;

2. Holds a medical marijuana establishment registration certificate and is only
transporting marijuana or marijuana products for the medical use of marijuana;

3. Is a marijuana testing facility transporting samples for testing; or

4. Is a dual licensee and is only transporting marijuana or marijuana products for the
medical use of marijuana to a medical marijuana dispensary or a dual licensee.

Sec. 215. 1. A marifuana distributor may transport any ainount of marijuana or
marijuana products that does not violate the laws or regulations of this State or the limits

established by the insurer who provides coverage for the marijuana distributor.
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2. A marijuana distributor shall not allow a marijuana establishment agent to transport
marifnang or mariivana products unless the marijiuana or mariinana products are:

(a) Except as otherwise provided in subsection 3, stored in a lockbox or locked cargo area
within the vehicle being used for delivery;

(b) Not visible from outside the vehicle;

(c) Contained in sealed packages and containers which remain unopened during delivery;
and

(d) Tagged for the purpose of inventory tracking with a unique identifying label prescribed
by the Department for the duration of transport.

w For the purpose of this subsection, the trunk of a vehicle is not considered to be a lockbox
or locked cargo area unless the trunk cannot be accessed from within the vehicle and can only
be accessed using a key which is different from the key used to access and operate the vehicle,

3. A marijuana distributor may allow a marijuana establishment agent to transport live
marijudna planis in @ fully enclosed, windowless, locked irailer o in a secured avea inside the
bady aof a locked van or truck if the plants are not visible from the outside.

4. A person shall not be present within any vehicle while it is being used for the
transportation of marijuana or marijuana products unless the person is a marijuana
establishment agent for the marijuana distributor providing transportation of the marijuana
or marijuana products.

5. If the value of the marijuana and marijuana products being transported by a

marijuana distributor in a vehicle, as reported on the transportation manifest as the insured
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Sair market wholesale value, exceeds $25,000, the marijuana distributor shall ensure not fewer
than twe marifuana establishnent agents of the marijuana distributor accompany the vehicle.

6. Each marijuana establishment agent who loads or unioads a vehicle for the
transportation of marijuana or marijuana products shall perform the loading or unloading
within view of the video surveillance system of a marijuana establishment,

Sec. 216. 1. A marijuana distributor that also holds a license for a marijuana
establishment of another type and that is transporting marijuana aor marijuana producis
between its own marijuana establishments located within the same building, within contiguous
buildings or betweern buildings located within 500 feet of each other is not required to use a
vekicle to perform the transportation.

2. A marijuana distributor may use any motor vehicle that can legally be operated on the
highways of this State and that meets the requirements of this section to transport marijuana
and marijuana products.

3. Defore using a moior venicie io iranspori marijuana or marijuana producis, ¢
marijuana distributor must obtain the approval of the Department for the use of the motor
vehicle. Upon approving a motor vehicle for use to transport marijuana or marijuana
products, the Departinent will issue an identification card containing such information as the
Department determines to be necessary which must be kept inside the motor vehicle at all
times.

4. A marijuana distributor shall ensure that each motor vehicle used to transport
marijuana or marijuana products:

(a) Has no advertising, signage or other markings relating to marijuana; and
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(b) Is equipped with an audible car alarm.

5. A mariiuana distributor shall nrovide adeguate care for perishable mariiuana products
including, without limitation, refrigeration during transportation, if required. Any method for
temperature control used during transportation must be approved by tie Department before
use. If a potentially hazardous marijuana product is being transported, the potentially
hazardous marijuana product must be maintained at a temperature of less then 41°F (5°C)
throughout transportation.

6. Each marijuana distributor shall maintain at least one motor vehicle using a method
approved by the Department for temperature control during transportation.

7. The Department or its agent may inspect each motor vehicle used for transportation of
marijuana or marijuana products by a marijuana distributor pursuant to sections 85 and 86 of
this regulation.

Sec. 217. 1. A marijuana distributor may transport marijuana or marijuana products
between maltiple marifuana establishments, but shall not simultanecusly transport any other
item unless the item is marijuana paraphernalia or merchandise, packaging or a promotional
item directly related to the marijuana or marijuana product.

2. A marijuana distributor shall net transport marijuana or marijuana products unless:

(@) During the transportation of marijuana or marijuana products, the driver of a motor
vehicle for a marijuana distributor carries in the motor vehicle:

(1) Proof of valid insurance coverage in an amount required by the laws of this Siate;

{2) A copy of the license of the marijuana distributor;
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(3) The marijuana establishment agent registration card or verification of temporary
anthorization of the driver;

(4) The valid driver’s license of the driver; and

(5) The valid registration for the motor vehicle.

(b) All drivers used by the marijuana distributor are bonded in an amount sufficient to
cover any claim that could be brought against the driver or the marijuana distributor discloses
to all parties that such drivers are not bonded.

(c) The hours in which the marijuana distributor provides transportation are reasenable to
allow for the delivery of marijuana and marijuana products to marijuana establishments
during the operating hours of the marijuana establishments.

(d) The transportation is conducted only within the borders of this State,

(e) The marijuana establishment agent who transporis marijuana or marijuana products
only travels to and from marijuana establishments and does not make any unnecessary stops
that are not disclosed in the wrip plan and transportation manifest. The marjjuana
establishment agent may make a stop for fuel as necessary and keep a list of designated fuel
stops along the route for submission to the Department upon request.

3. A marijjuana distributor shall notify the Department using means determined by the
Department if a motor vehicle being used for the transportation of marijuana or marijuana
products by the marijuana distributor is stopped at a location other than a marijuana
establishment or designated fuel stop, is involved in a motor vehicle crash or breaks down

resulting in scheduled travel being interrupted for more than 2 hours.
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4. A marijuana distributor shall use the seed-to-sale tracking system approved by the
Department for any iransporiation of mari; cen morifuang
establishments that are nof co-located.

Sec. 218. 1. Each marijuana distributor shall maintain a storage area for marijuana
and marijuana products which includes at least one area which is temperature controlied. The
area which is temperature controtled shall be maintained in a commercial food grade unit
which is kept at a temperature of less than 41°F (5°C) while storing potentially hazardous
marijuana products.

2, The storage area for marijuana and marijuana products maintained pursuant to
subsection 1 must be a separate, enclosed, locked facility. Products unrelated to the business
of the marijuana distributor, including, without limitation, products containing alcohol, must
not be stored with marijuana or marijuana products. Within the storage area, marijuana or
marijuana products may only be stored in a secure, locked device, cabinet, room or motor
veliicle within the storage area which is protected by a lock or locking mechanism that meeis
at least the security rating established by Underwriters Laboratories for key locks.

3. If a marijuana distributor experiences an unusual or extraordinary circumstance
beyond its control as part of its normal business aperations in providing transportation of
marijuana or marijuana products and the marijuana distributor determines that it is necessary
to use its storage area for the temporary storage of marijuana or marijuana products, the

marijuana distributor shall submit to the Department a notice of temporary storage of

marijuana or inarijuana products.
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4. A marijuana distributor shall not store mmarijuana or marijuana products for more than

S. A marijuana distributor shall verify the inventory of a motor vehicle after the inventory
is off-loaded into storage and before the inventory is on-loaded onto a motor vehicle from
sterage.

6. A marijuana distributor shall make its premises, including, without limitation, its
storage area, available to the Department for inspection during normal business hours without
nofice.

Sec. 219. 1. Any edible product containing marijuana must:

(a) Be clearly and unambiguously packaged as marijuana with the words “THIS IS A
MARIJUANA PRODUCT?” in bold type that clearly identifies that the product contains
marijuana;

(b) Be packaged in a manner which is not modeled after a brand of products primarily
consimed by o inarkeied o chilaren;

(¢) Be presented in packaging which does not contain an image of a cartoon character,
mascot, action figure, balloon or toy, except that such an item may appear in the logo of the
marijuana product manufacturing facility which produced the product; and

(d) Not be packaged or marketed as candy.

2. When sold at a retail marijuana store, any edible product containing marijuana must
be packaged in opaque, child-resistant packaging in accordance with 16 C.F.R. Part 1700 and

the standards specified in subsection 3 or 4. The child-resistant packaging must maintain its
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effectiveness for multiple openings before leaving the retail marijuana store with the

3. Except as otherwise provided in subsection 4, marijuana products in solid or liquid
SJorm must be packaged in:

(a) Plastic which is 4 mils or more in thickness; or

(b) If the product is in liguid form, a food-grade bottle.

4. Marijuana products in liquid form and concentrated marijuana must be packaged using
a resealable cap in a container that:

(a} Clearly demarks each serving of marijuana in a way that enables a reasonable person
to intuitively determine how much of the product constitutes a single serving of THC; and

(b) Includes a device that allows a reasonable person to intuitively measure and serve a
single serving of THC,

w The portion of such a container that demarks each serving of marijuana need not be

5. Any container or packaging containing usable marijuana, concentrated marijuana or
marijuana products must protect the contents from contamination and must be of a food grade
material,

6. An edible marijuana product must be sealed in a container which is not transparent
and sold in packaging which is opaque.

7. Each single serving in a multiple-serving edible marijuana preduct must be physically
demarked in a way that enables a reasonable person to intuitively determine how much of the

edible marijuana product constitutes a single serving. Each demarked serving must be easily
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separable in a manner that allows an average person who is 21 years of age or over to

physically separate, with minimal effors, an individual seyrving of the edible mariiuana
product.

8. If an edible marijuana product is of a kind that is impracticable to clearly demark each
serving of marijuana or o make each serving easily separable, the edible marijuana product
must;

(a) Contain not more than 10 milligrams of THC per unit of sale; or

(b) Be sold in a package that contains more than one individually wrapped single-serving
edible marijuana product.

Sec. 220, Each marijuana cultivation facilily, marijuana product manufacturing facility
and retail marijuana store shall:

1. Use for labeling all marijuana and marijuana products the standard label described in
sections 222 to 226, inclusive, of this regulation;

2. Exercise strict contiol over labeling materials issued for use in labeling operations for
marijuana and marijuana products;

3. Carefully examine labeling materials issued for a batch for identity and conformity to
the labeling specified in the applicable production or contrel records; and

4. Have and follow written procedures describing in sufficient detail the control
procedures employed for the issnance of labeling,

Sec, 221. A marijuana cultivation facility or marijuana product manufacturing facility

shall not label usable marijuana, concentrated marifuana or marijuana products as “organic”

unless the marijuana plants and all ingredients used are produced, processed and certified in
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a manner that is consistent with the national organic standards established by the United
States Department of Agrieulture in accordance with the Organic Foods Production Act of
1990, 7 U.S.C. §§ 6501 et seq.

Sec. 222, 1. Unless preparing bulk packages only for delivery to another marijuana
establishinent and not for sale to a consumer, a marijuana establishment that packages
marijuana or marijuana products must individually package, label and seal the marijuana or
marijuana products in a single package for sale. A retail marijuana store shail only sell
marijuana or marijuana products in a single package which must not contain:

(a) More than I ounce of usable marijuana or one-eighth of an eunce of concentrated
marijuana.

(b) For a marijuana product sold as a capsule, more than 100 milligrams of THC per
capsule or more than 800 milligrams of THC per package.

(c) For a marijuana product sold as a tincture, more than 800 milligrams of THC.

{2} Fora marfjuana product sold as an edible marijuana product, more than 108
milligrams of THC.

(e) For a marijuana product sold as a topical product, a concentration of more than 6
percent THC or more than 800 milligrams of THC per package.

() For a marijuana product sold as a suppository or transdermal patch, more than 100
milligrams of THC per suppository or transdermal patch or more than 800 miiligrams of THC
per package.

(g) For any other marijuana product, more than 800 milligrams of THC.
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2. An edible marijuana product must be packaged in a manner which indicates the

milligrams of THC per serving, and include « statement that the edible marijuana product
contains marijuana and its potency was tested with an allowable variance of plus or minus 15
percent.

3. For marijjuana or marijuana products that are intended to be sold to a consumer, the
text used on all labeling must be printed in at least 8-point font and may not be in italics,

Sec, 223. 1. A marijuana cultivation facility shall label all marijuana before it sells the
marijuana o a retail marijuana store and shall securely affix to the package a label that
includes, without limitation, in legible English:

(a) The name of the marijuana establishment and its license number;

(b) If the marijuana establishment is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by

he duol Heenses;

(¢} The baich number;

{d) The lot number;

(e) The date of final harvest;

(f) The date of final testing;

(g} The date on which the product was packaged;

{h) The cannabinoid profile and potency levels and terpenoid profile of the top three
terpenes as determined by the marijuana testing facility, which may include the potential total

THC but must not include any other calculated level of THC;
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(i) If the product is perishable, the expiration date;

(1) The guantity of marijuana being sold; and

(k) A warning that states: “THIS IS A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold by a marijuana cultivation facility must be in substantially the following form:

SG’S NURSERY
License Number: 123 456 789 001 G001
Registration Certificate Number: 543 210789 006 0160

(if applicable)

THIS IS A MARIJUANA PRODUCT

Batch Number:
1234

Lot Number;

1234

Final Harvest Date:

01/01/2617
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Final Testing Date: 01/15/2017

Packaged on: 01/17/2017

Best if used by: 03/17/2017

16.7% THC 1.5%CBD 03%CBN
Myrcene 5.6 mglg  Limonene 5.1 mgig  Valencene

3.5 mgle

Net Weight: 2 Ibs.

Sec. 224. 1. A marijuana product manufacturing facility shall label all edible
marijuana products before it sells the edible marijuana products to a retail marijuana store
and shall include on the packaging or securely qffix to the package a label that includes,
without limitation, in legible English and in a manner which must not mislead consumers:

(@} The name of the marijuana establishment and its license number;

(b) If the marijuana establishment is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the facility for the production of
edible marifuana products or marijuana-infused products, as defined in NRS 4534.105,
operated by the dual licensee;

(c) The production run number;

~230--
Approved Regulation R052-17

AA 000305



(d) The words “Keep out of reach of children’’;

(e) The date of production;

(D The date of final testing;

(g) The date on which the product was packaged;

(h) The cannabinoid profile and potency levels and terpenoid profile of the top three
terpenes as determined by the marijuana testing facility, which may include the potential total
THC but must not include any other calculated level of THC;

(i) If the product is perishable, the expiration date;

() The total arnount of THC in the edible marijuana product, measured in milligrams;

(k) The total amount of THC in each serving of the edible marijuana product and a notice
that the actual amount of THC may be within 15 percent of the stated amount;

(1} A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343;

(m) The net weight of the product;

{n} If concentrated marijuana was added to the product or if the product consists solely of
concentrated marijuana, a disclosure of the type of extraction process used and any solvent,
gas or other chemical used in the extraction process or any other compound added to the
concentrated marijuana; and

(o) A warning that states: “THIS 15 A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing concentrated

marifuana or edible marijuana products sold by a marijuana product manufacturing facility

must be in substantially the following form:
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DC’s Marijuana Products
License Number: 123 456 789 001 0601
Registration Certificate Number: 543 210789 000 6610

(if applicable)

Production Run Number: 1234

THIS IS A MARIJUANA PRODUCT

Keep out of reach of children

Produced on: 01/61/2617
Final Testing Date: 01/15/2017
Packaged on: 01/17/2017
Best if used by: 63/17/2017
Cannabinoid profile:

Terpenoid profiie:

Total THC content:

THC content per serving +/- 15%:
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This product contains concenirated marijuana

produced with butane.

Ingredients: Wheat, Sugar, Milk Chocolate
Allergy Warning: Peanuts, Tree Nuts, Eggs, Wheat,
Soy

Net Weight: 100mg

Sec. 225. 1. A retail marijuana store must affix to each container ar package
containing usable marijuana sold at retail, if not already included on the container or
package, a label which must include, without limitation:

(a) The business or trade name and the license number of the marijuana cultivation
facility that cultivated and sold the usable inarijuana,

(b) If the marijuana cultivation facility is operated by a dual licensee, the number of the
medical marijuana establishment registration certificate of the cultivation facility operated by
the dual licensee.

(¢} The batch number.

{d) The lot number.

{e) The date and quantity sold, including the net weight measured in ounces and grams or
by volume, as appropriate.

(f) The name and address of the retail marijuana store.
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(g) The cannabinoid profile and potency levels and terpenoid profile as deterinined by the
marijuana testing facility, which may include the potential totai THC but must not include any
other calculated level of THC.

(h) A warning that states: “This product may have intoxicating effects and may be habit

Jorming.”

(i) The statement: “This product may be unlawful outside of the Siate of Nevada.”

(7) The date on which the marijuana was harvested,

(k) A warning that states: “THIS 1S A MARIJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing usable

marijuana sold at retail must be in substantially the following form:

JP's Plant Emporium
License Number: 123 456 789 01 0001

Registration Certificate Number: 543 210789 000 6010

(if appiicable)

THIS IS A MARIJUANA PRODUCT

Batch #: 1234

Lot#: 1234
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Final harvest: 01/01/2017

by
We Care Retail Marijuana Store

123 Main Street, Carson City, NV 89761

WARNING:
This product may have intoxicating effects and may be

habit forming.

16.7% THC 15%CBD 0.3%CBN

Myrcene 5.6 mg/g  Limonene 5.1 mglg  Valencene

3.5 mg/g

Net Weight: .25 ounces (7 grams)

This product may be unlawful outside the State of

Nevada.

Sec. 226. 1. A retail marijuana store must affix to each container or package

containing edible marijuana products sold at reteil and affix te or include with each container
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or package containing conceniraied marijuana or marijuana products sold at retail a label
which must not mislead consumers and must include, without limitation:

(a) The business or trade name and the license number of the marijuana product
manufacturing facitity that extracted and sold the cancentrated marijuana or manufactured
and sold the product.

(b) If the marijuana product manufacturing facility is operated by a dual licensee, the
number of the medical marijuana establishment registration certificate of the facility for the
production of edible marijuana products or marijuana-infused products operated by the dual
licensee.

(c) The production run numéber that accounts for all lot numbers of all marijuana used to
extract the concentrated marijuana or create the product, as recorded in the inventory control
system af the marijuana product manufacturing facility that sold the concentrated marijuana
or product.

{d) The name and address of the retail marijuana store,

(e) The date on which the concentrated marijuana was extracted or the product was
manufactured,

(f} The date on which the concentrated marijuana or product was packaged.

(g} If the product is perishable, a suggested use-by date.

(k) The cannabinaid profile and potency levels and terpenoid profile of the product, as
determined by the marijuana testing facility that tested the product, which, except as otherwise
provided in paragraph (i), may include the potential total THC but must not include any other

calculated level of THC.
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(i) If the product is an edible marijuana product, the measurements of THC included on
the label must include only the delta-9-tetrahydracannabinol in the edible marijuana product.
(i) The total amount of THC in each serving of the product and a notice that the actual

amount of THC may be within 15 percent of the stated amount.

(k) A list of all ingredients and all major food allergens as identified in 21 U.S.C. § 343.

(1) The concentration of THC in the product, if applicable.

(m) The net weight of the marijuana or inarijuana product.

(n) A warning that states: “Caution: When eaten or swailowed, the intoxicating effects of
this drug may be delayed by 2 or more hours.”

(o) If concentrated marijuana or a marijuana extract was added to the product, a
disciosure of the type of extraction process and any solvent, gas or other chemical used in the
extraction process, or any other compound added to the concentrated marijuana or the
marijuana extract.

(p} A warning that states: “This product may have intoxicating effzcts and may be habit
Jorming.”

(g) A warning that states: “Keep out af reach of children.”

(r) A statement that: “This product may be unlawful outside of the State of Nevada,”

(s) A warning that states; “THIS IS A MARILJUANA PRODUCT.”

2. The label required by subsection 1 for a container or package containing concentrated

marijuana or marijuana products sold at retail must be in subsiantially the following form:
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We Care Retail Marijuana Store

123 Main Street, Carson City, NV 89701

THIS IS A MARIJUANA PRODUCT

Date Sold: 3/27/2017

Cookie
Net Weight: 20z (56 grams)
Produced on: 1/1/2017
Final Testing Date: 1/15/2017
Packaged on: 1/17/2617
Best if used by: 6/3/2017
Cannabinoid profile:
Terpenoid profile:

THC content per serving +/- 15%:

CAUTION: When gaten or swallowed the intoxicating

effects of this product can be delayed by 2 or more hours.
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Keep out of reach of children

This product may be unlawful outside the State of Nevada.

Manufactured at: KC's Kitchen
License Number: 321654987101 0401
Registration Certificate Number: 543 210789 006 0010 (if

applicable)

Production Run #5463

INGREDIENTS: Flour, Buiter, Canola Oil, Sugar,

Chocolate, Marijuana, Strawberries

CONTAINS ALLERGENS: Milk, Wheat

Contains marijuana extract processed with butane.

Contains concentrated marijuana produced with CO2,
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WARNING: This preduct may have intoxicating effects

and may be habit forming.

Sec, 227, 1 A retail marijuana store must provide with all usable marijuana sold at
retail accompanying material that discloses any pesticides applied to the marijuana plants and
growing medium during production and processing.

2. A retail marjjuana store must provide with all usable marijuana and marijuana
products sold at reteil a written notification which contains the following warnings:

(a) That marijuana and marijuana products must be kept out of the reach of children,

(b) That marijuana and marijuana products can cause severe iliness in children,

{c) That allowing children to ingest marijuana or marijuana products or storing marijuana
or marijuana producis in a location which is accessible to children may result in an
investigation by an agency which provides child welfare services or criminal prosecution for
child abuse or neglect.

(d} “THE INTOXICATING EFFECTS OF MARIJUANA MAY BE DELAYED BY 2
HOURS OR MORE AND USERS OF MARIJUANA PRODUCTS SHOULD INITIALLY
INGEST A SMALL AMOUNT OF THE PRODUCT CONTAINING NO MORE THAN 10
MILLIGRAMS OF THC, THEN WAIT AT LEAST 2 HOURS BEFORE INGESTING ANY
ADDITIONAL AMOUNT OF THE PRODUCT.”

(e) “This product may have intoxicating effects and may be habit forming, Smoking is

hazardous to your health.”
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() “Ingesting marijuana or marijuana products with alcohol or other drugs, including
prescription medication, may result in unpredictable levels of impairment and a person should
caonsult with a physician before doing so.”

(g) “There may be health risks associated with consumption of this product.”

{h) “Pregnant women should consult with a physician before ingesting marijuana or
marijuana products.”

(i) “Marijuana or marijuana products can impair concentration, coordination and
Jjudgment. Do not operate a vehicle or machinery under the influence of marijuana or
marifuana products.”

() “Ingestion of any amount of marijuana or marijuana products before driving may
result in criminal prosecution for driving under the influence.”

3. The text used on all accompanying material and warnings must be printed in at least
12-point font and may not be in italics.

Sec. 228, Each marijuana cultivation facility, mariiuana product manufacturing facility
and retail marijuana store shall:

1. Examine packaged and labeled products during finishing operations to provide
assurance that the containers and packages have the correct labels;

2. Collect a representative sample of units at the completion of finishing operations and
ensure that the samples are visually examined for correct labeling; and

3. Record the results of the examinations performed pursuant to subsections I and 2 in

the applicable production or control records.
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Sec. 229. 1. Except as otherwise provided in subsection 3, on or before January 1,
20189, each single-serving edible mariiuana product and each individual serving containing
not more than 10 milligrams of THC of a multiple-serving edibie marijuana product must be
stamped or molded with a symbel developed by the Department to indicate that the product
contains marijuana.

2. An edible marijuana product that is impractical to stamp or mold with a symbol,
inciuding, without limitation, bulk goods or powders, must be packaged in a child-resistant
container in individual servings containing not more than 16 milligrams of THC.

3. An edible marijuana product in liguid form which is pachaged as required by section
219 of this regulation need not be stamped or molded as described in this section.

Sec. 230. 1. A marijuana establishment:

(a) Shall not engage in advertising which contains any statement or illustration that:

(1) Is false or misleading;

{2) Pramotes overconsumptisn of mariivana or marifuana products;

(3) Depicts the actual consumption of marijuana or marijuana products; or

(4) Depicts a child or other person who is less than 21 years of age consuming
marijuana or marijuana products or objects suggesting the presence of a child, including,
without limitation, toys, characters or cartoons, or contains any other depiction which is
designed in any manner to be appealing to or encourage consumption of marijuana or

marijuana products by a person who is less than 21 years of age.
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{b) Shall not advertise in any publication or on radio, television or any other medium if 3¢
percent or more of the audience of that medium is reasonably expected to be persons who are
less than 21 years of age.

(¢) Shall not place an advertisement:

(1} Within 1,000 feet of a public or private school, playground, public park or library,
but may maintain such an advertisement if it was initially placed before the school,
playground, public park or library was located within 1,000 feet of the location af the
advertisement;

(2) On orinside of a motor vehicle used for public transportation or any shelter for
public transportation;

(3) At asports or entertainment event to which persons who are less than 21 years of
age are allowed entry;

(4) On or inside of a motor vehicle used by a marijuana establishment for private

fL i

transporiation;

{5) On signs carried by a natural person, including, without limitation, handbills,
pampiilets, cards or other types of advertisements that are distributed to the general public, but
excluding an advertisement placed in a newspaper of general circulation, trade publication or
other form of print media; and

(6) Where prohibited by local ordinance.

(d) Shall not advertise or offer any marijuana or marijuana product as “free” or

“donated” without a purchase.
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(e) Shall ensure that all advertising by the marijuana establishment contains such
warnings as may be prescribed by the Department. which must include, without limitation, the
Jollowing words:

(1) “Keep out of reach of children’’; and
(2} “For use only by adults 21 years of age and older.”

2. A retail marijuana store shall post signs in prominent locations inside the retail
marijuana store which state activities that are strictly prohibited and punishable by law,
including, withowt limitation, the following statements:

(a) “No minors permitted on the premises unless the minor holds a letter of approval and is
accompanied by a designated primary caregiver”’;

(b) “No on-site consumption of any marijuana or marifuana products™;

(¢) “Distribution to persons under the age of 21 is prohibited”;

(d) “Except for medical marijuana patients, possession of over I ounce of usable
marijuana, one-cighth ounce of concentrated marijuana, an edible marijuana product
containing more than 3,500 milligrams of THC or a combination of the three which exceeds
the legal limit is prohibited”’; and

(e) “Transporiation of marijuana or marijuana products across state lines is prohibited.”

Sec. 231. A marijuana establishment shall not use a name, logoe, sign, advertisement or
packaging unless the name, logo, sign, advertisement ar packaging has been approved by the
Department.

Sec. 232. The provisions of NRS 372A.200 to 372A.380, inclusive, which apply to:
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1. The excise tax on marijuana, as defined in NRS 372A.220, as amended by section 4 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to the
excise tax on marijuana imposed pursuant to NRS 453D.500.

2. A taxpayer, as defined in NRS 372A.250, as amended by section 6 of Senate Bill No.
487, chapter 541, Statutes of Nevada 2017, at page 3730, also apply to a marijuana cultivation
Jacility,

Sec. 233, Marijuana and marijuana products seld pursuant to chapter 453D of NRS are

subject to sales tax when seld at a retail marijuana store. Returns and payments must be
submitted as provided in NRS 372.354 to 372.395, inclusive.

See. 234. 1. Each taxpayer shall, on or before the last day of the month immediately

Jollowing each month for which the taxpayer is subject to the imposition of the excise tax on
marijuana, file with the Department a return on a form prescribed by the Department and
remit to the Departinent any tax due for the month covered by the return. Each such taxpayer

shall file a raturn even if the taxpayer has no Bability for the tax.

2. Each taxpayer shall pay the excise tax on marijuana to the Department upon the first
sale of marijuana or marijuana products to a marijuana cultivation facility, marijuana
product manufacturing facility, retail marijuana store or a consumer.

3. If a marijuana cultivation facility sells marijuana to another marijuana cultivation

Jacility and pays to the Department the excise tax imposed by NRS 453D.500 on the sale, the

excise tax imposed by NRS 453D.500 is not required for any subsequent wholesale sale of that

marijuana.
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4. Each marifuana cultivation facility and retail marijuana store shall keep all supporting
doeumentation for verification that the excise tax imposed by NRS 453D.500 was paid on the
first wholesale sale of marijuana.

5. The Department may require a marijuana establishment to submit a financial
statement as determined to be necessary by the Department to ensure the collection of any
taxes which may be owed by the marijuana esteblishment,

6. The Department will calculate the fair market value at wholesale using the reported
sales or transfer of marijuana in each category of marijuana described in this subsection
using the methodology described in paragraphs (a) to (f), inclusive, The fair market value at
wholesale of:

(a) Marijuana bud must be calculated on the basis of the total weight of all marijuana bud
that is sold, excluding the inadvertent inclusion of an inconsequential amount of marijuana
bud in a sale of marijuana trim,

(&) Marijuana trin must be caleulated oir the basis of the total weight of all marifuana trim
that is sold, including the total weight of an inconseguential amount of marijuana bud which
is inadvertently included.

(¢c) Immature marijuana plants must be calculated on the basis of the total number of
immature marijuana plants sold.

(d) Whole wet marijuana plants must be calculated on the basis of the total weight of the

entire whole wet marijuana plant. A marijuana cultivation facility shall maintain records of

the fime each batch containing whole wet marijuana plants is harvested and weighed which
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coniain the weight of each plant, are in writing and are created contemporaneously with the
harvesting and weighing. To determine the total weight of the whole wet mariiuana plant;

(1) The plant must not undergo any further processing, including, without limitation,
drying the plant and subsequently selling separately the marijuana bud and marijuana trim
from the plant, before being weighed; and

(2) The plant must be weighed within 2 hours after the harvesting of the batch
containing the plant and without any further processing of the plant, including, without
limitation, increasing the ambient temperature of the room in which the plant is held or
drying, curing or trimming the plant, If the whole wet marijuana plant is not weighed within 2
hours afier the harvest of the batch containing the plant or is subjected to further processing,
the fair market value at wholesale of the plant must not be calculated using this paragraph
and must be calculated using paragraph (a) or (b).

(e) Marijuana seeds must be calculated on the basis of the total number of seeds sold.

{} Any other category of marijuana must bz determined by the Departinent on a case-by-
case basis.

7. As ased in this section:

(a) “Excise tax on marijuana” has the meaning ascribed to it in NRS 372A4.220, as
amended by section 4 of Senate Biil No. 487, chapter 541, Statutes of Nevada 2017, at page
3730.

(b) “Taxpayer” has the meaning ascribed to it in NRS 372A.250, as amended by section 6

of Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730.

247
Approved Regulaiion R092-17

AA 000322



Sec. 235. Within 30 days after the effective date of this regulation and on November 1 of
each vear thereafier, the Department will reimburse the costs of eac)
carrying out the provisions of chapters 453A and 453D of NRS as follows:

1. By distributing a total amount of $1,500,000, divided equally, to each county; and

2. By distributing a total amount of $3,500,000 to each locality, divided on the basis of the
population of each locality, to each locality in whick a marijuana establishment or a medical
marijuana establishment is located on:

(a) February 16, 2018, for the initial distribution pursuant to this subsection; and

(b) September 1 of each year for each subsequent distribution pursuant to this subsection.

Sec. 236. No employee of this State who is responsible for implementing or enforcing the
provisions of this chapter or chapter 453D of NRS may have a direct or indirect financial
interest in a marijuana establishment or be employed by or volunteer at a marijuana
establishment.

g ihie pirposes of sivsecnion 1 of NRS 453D.110, the wmaximum allowable

7. F
quantity of marifuana is an amount that is:
1. Equivalent to 1 ounce of usable marijuana other than concentrated marijuana;
2. One-eighth ounce of concentrated marijuana containing not more than 3,500
milligrams of THC; and

3. One-eighth ounce of concentrated marijuana or 3,500 milligrams of THC contained

within one or more edible marijuana products.
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Sec, 238. The Department may, upon findings made following a public hearing that the
public interest will be supported by limiting the cultivation of mariinana in this State, limit the
amount of marijuana cultivated within this State.

Sec. 239. 1 A marijuana establishment:

(a} May only promote marijuana or a marijuana product through marketing the
marijuana testing facility results on the label of the marijnana or marijuana product; and

(b) Must not use a marijuana testing facility or other laboratory to promote any other
atiributes of marijuana or a marijuana product.

2. The provisions of this chapter governing labeling and testing of marijuana and
marijuana products apply to all marijuana and marijuana products, including, without
limitation, pre-rolls,

Sec. 240. 1. The Department may charge and collect a fee from any marijuana
establishment that is invelved in a complaint submitted to the Departmeni by a consamer to
recover the costs of investigating the complaint gfter the investigation is completed if the
complaint is substantiated. The fee will be based upon the hourly rate established for each
investigator of marifuana establishments as determined by the budget of the Department.

2, As used in this section, “substantiated” means supported or established by evidence or
proof.

Sec. 241. Except as otherwise provided in NRS 239.0115 and section 242 of this

regulation, any information received by the Department related to the security of a marijuana

establishment is confidential and must not be disclosed by the Departinent.
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Sec, 242. 1. Except as otherwise provided in this section and NRS 239.0118, the

shall not disclose the name or any other identifving information of any person who facilitates
or delivers services pursuant to this chapter or chapter 453D of NRS. Except as otherwise
provided in NRS 239.0115, the name and any other identifying information of any person who
Jacilitates or delivers services pursuant to this chapter or chapter 453D of NRS are
confidential, not subject to subpoena or discovery and not subject to inspection by the general
public.

2, Notwithstanding the provisions of subsection 1, the Department or its designee may
release the name and other identifying information of a person whe facilitates or delivers
services pursuani to this chapter or chapter 453D of NRS to:

{a) Authorized employees of the Department or its designee as necessary to perform official
duties of the Department; and

(b)) Authorized smplovaes of state and local Inw enforcement agencics only as necessary to
verify that a person is lawfully facilitating or delivering services pursuant to this chapter or
chapter 453D of NRS.

3. Nothing in this section prohibits the Department from providing a local government
with a copy af all information and documentation provided as part of an application to operate
a marijuana establishment upon the request of the local government and with the prior

consent of the applicant.
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Sec. 243. A marijuana establishment shall not dispense or atherwise sell marijuana or
marijuana products from a vending machine or allow such a vending machine to be installed
at the interior or exterior of the premises of the marijuana establishment.

Sec, 244, The provisions of sections 23 to 246, inclusive, of this regulation shall be
deemed to apply to the extent specified in any agreement with a tribal governinent in this State
entered into pursuant to section 1 of Senate Bill No. 375, chapter 305, Statutes of Nevada
2017, at page 1617 (NRS 223.250).

Sec. 245, 1. Each component marijuana establishiment retains its individual legal status
as a separate entity from the combined marijuana establishment of which it is a part and each
other component marijuana establishment which is a part of the same combined marijuana
establishment.

2. The Department will not issue to a combined marijuana establishment a license for a
marijuana establishment, but the combined marijuana establishment will instead be deemed to
exist for the efficient operation and regulation of the component mariiuana establichments
which are a part of the combined marijuana establishment and will be issued a certificate of
approval by the Department upen a determination by the Department that the combined
marijuana establishment has complied with the provisions of this section.

3. Thecomponent marijuana establishments of a combined marijuana establishment may
share a single, secured storage area if the inventory from eacl component marijuana
establishment is securely segregated within the secured storage area apart from the inventory

of all other component marijuana establishments.
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4. The building infrastructure, security systems and other facilities, including, without
limitation, commen entrances, exits, break rooms, locker rooms, loading docks and other
areas determined by tle Depariment to be expedient for business and appropriate for the site,
may be combined and shared among the component marijuana establishments of a combined
marijuana establishment,

5. Each component marijuana establishment must be located in a commercial or
industrial zone or averlay as approved by the locality and comply with all local ordinances and
rules pertaining to zoning, land use and signage.

6. Except as otherwise provided in subsection 13, each component marijuana
establishment within a combined marijuana establishment must be inspected before
commencing operations and be ready to commence operations before any component
marijuana establishment witirin the combined marijuana establishment mmay commence
operations. A component marijuana establishment need not actually commence or intend to
immedintoly commence oparations fo satisfy the reguirements of thic subsection,

7. For the purpases of subsection 6, a component marijuana establishment is ready to
commence operations if the component marijuana establishment:

(a) Is a cultivation facility, as defined in NRS 453A.056, as amended by section 8 of
Assembly Bill No. 422, chapter 540, Statutes of Nevada 2017, at page 3679 and section 22 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3743, or marijuana
cultivation facility and has demonstrated the successful instailation and operation of lights,

plumbing, heating, ventilation and air-conditioning systems, humidity control systems, carbon
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dioxide control systems and all other growing technical facilities, including all related control
systems, for at least one growing unit. A growing unit must:

(1) Be serviced by all building facilities and technology and have all other features
described 10 perform growing operations at all stages of growsh in the application for a
medical marijuana establishment registration certificate or license for the cultivation facility
or marijuana cultivation facility;

(2) Have the capacity to nourisk clones, germinate seedlings, attain vegetative growth,
Flower plants to maturity, dry and cure cut plants, trim and package finished plants and store
finished marijuana product in compliance with this chapter, chapters 453A and 453D of NRS
and chapter 453A of NAC, as applicable; and

(3) Consist of one or more growing tables, enclosed pods or rooms.

(&) Is a facility for the production of edible marijuana products or marijuena-infused

products, as defined in NRS 453A.105, as amended by section 11 of Assembly Bill No. 422,

rhanter 84
chapter 340,

Statutes of Nevada 2017, af page 3680 and section 24 of Senate Bill No, 487,
chapter 541, Statutes of Nevada 2017, at page 3744, or marijuana product manufacturing
Jacility and has demonstrated the proper, safe installation of all extraction, cooking or other
equipment and all plumbing, ventilation, solvent lines, electricity, electrical lines, refrigerators
and all other production equipment.

8. A component marijuana establishment which has demonstrated that it is ready to

commence operations pursuant to subsection 7 may expand operations within a previously

inspected and approved space to the level deseribed in its application for a license for a
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marijuana establishment without further inspection or approvai. The Depariment may inspect
such a component marijuana establishiment as often as it determines to be necessary.

9. Before the Department will issue a certificate of approval for a combined marijuana
establishment, all walls, ceilings, floors, electrical cabling, plumbing, general lighting for
purposes other than cultivation and ducting for heating, ventilation or air-conditioning
systems for each component inarijuana establishment must be comnpleted as specified in the
floorplan submitted to the Department as part of the application for a license for a marijuana
establishment for the component marijuana establishment at a level sufficient to oblain a
certificate of occupancy issued by the locality.

10. Each certificate of approval issued by the Department t¢ a combined marijuana
establishment must specify which types of marijuana establishments are approved to aperate
at the location of the combined marijuana establishment.

1. A combined marijuana establishment may:

nts or medical mariiuana establishment aoents

=

2
1]

=

al Allow

Aves Jar

Ang,

he mariiuang establishmen
of each component marijuana establishment te move between the component marijuana
establishments of the combined marijuana establishment if each such marijuana
establishment agent or medical marijuana establishmnent agent holds and carries on his or lier
person a marijuana establishment agent registration card or medical marijuana establishment
agent registration card, as applicable, for each kind of marijuana establishment or medical
marifuana establishment to be entered.

(b) Allew a marijuana establishment agent or medical marijuana establishment agent of

any component marijuana establishment to perforin work functions for any component
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marijuana establishment if each such marijuana establishment agent or medical marijuanae
establishment agent holds and carries on his or her person a marijuana establishment agent
registration card or medical marijuana establishment agent registration card, as applicable,
Jor each kind of marijuana establishment or medical marijuana establishment at which work
Junctions are performed,

(c) Share equipment which is not specific to the operation of a component marijuana
establishment, including, without limitation, motor vehicles, among all component marijuana
establishments.

(d) Not aflow a component marijuana establishment to share equipment which is specific
to the operation of the component marijuana establishment, including, without limitation,
extraction devices which are specifically used by a marijuana product manufacturing facility
or cultivation lights which are specifically used by a marijuana cultivation facility, with

another component marijuana establishment,

12, Each component mariinana esiablishment chall maintain separate operations from
other component marijuana establishments and the combined marijuana establishment of
which the component marijuana establishment is a part by:

(a} Holding a license for a marijuana establishment or a medical marijuana establishment
registration certificate and being individually approved, separate from ail other marijuana
establishments or medical marijuana establishments operating on the same parcel of real
estate, to operate as a business by all relevant jurisdictions and authorities, as applicable.

(b) Maintaining separately from all other component marijuana establishments and being

able to present financial records which comply with generally accepted accounting principles.
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(c) Filing all financial disclosures and tax documents separately from ail otirer component
marijuana establishments.

13. A component marijuana establishment may submit a written request for an exception
Jrom the requirements of subsection 6. Such a written request must include a detailed
Justification of the necessity of the reguest. The Department may grant such a request for good
cause shown, but will not consider any issues relating to financial outlays or difficulties with a
vendor or supplier in preparing all component marijuana establishments for inspection to be
good cause. If the Department grants such a request and the inspection of the component
marijuana establishment which submitted the request is successful, the Departinent may
permit the component marijuana establishiment to operate for a period of ime approved by the
Department. Any certificate of approval issued to the combined marijuana establishment must
be temparary and indicate that not ail component marijuana establishments have been
approved to operate. A final certificate of approval may only be issued to the combined
mariinana establishment afier eack component marifnana establichment has satisfied the
requirements of this section, paid all applicable fees and satisfied all applicable requirements
of state or local law, regulation or ordinance.

Sec. 246. A dual licensee shall:

1. Comply with the provisions of chapter 453A of NAC with respect to the medical
marijuana establishment operated by the dual licensee; and

2. Combine the location and aperations of the medical marijuana establishment and
marijuana establishment operated by the dual licensee as provided in section 245 of this

regulation.
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1

LEGISLATIVE REVIEW OF ADOPTED REGULATIONS~NRS 233B.066
Informational Statement
LCB File No. R092-17

A clear and concise expianation of the need for the adopted permanent regulatisn

The need and purpose of the proposed permanent regulation is to establish procedures for the
isswance, suspension or revocation of iicenses issued by the Department of Taxation, provide
operating requirements 0 licensed marijuana establishments, require monthly filing of returns and
remittance of tax imposed on the sales of marijuane, require the maintenance of certain records, and
provide for the inspection of such records relating to the regulation and taxation of marijuana
pursuant to NRS 453D.

Description of how public comment was solicited, 2 summary of public response, and ap
explenation of how other interested persors may obtain a copy of the summary

The Department of Taxation solicited comments from the public by sending the notices of the
workshop and hearing by email and fax as follows:

Date of Notice Workshop/Hearing Date Held
July 6,2017 Definitions, Application and July 24, 2017

licensing requirement of education
and training; Civil penalties,
security, disposal and taxes

July 6, 2017 Distribution, delivery and storage; July 25, 2017
Retail stores

July 7,2017 Cultivation; Testing facilities July 26, 2017

July 7, 2017 Production and Manufacturing; July 27, 2017
Packaging and labeling;

Signage, marketing and advertising

Dec, 16,2017 Public Hearing Jan. 16,2018

The mailing list included 264 members of the Department’s interested parties list and 511
members of its marijuana-specific interested parties list. The Nevada Taxpayers
Association also mailed the notices of workshop and hearing to its list of interested parties.
Notices were also posted at the Nevada State Library, various Department of Taxation
locations throughout the state, and at the main public libraries in counties where an office
of the Department of Taxation is not located. Comments were also solicited by direct email
to other interested paniies lists maintained by the Department.
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Summary of public responses
The following general responses were received by email and mail prior to the adoption

hearing:

Request deletion of Section 242 that relates to confidentiality of any person who facilitates
or delivers services.

Reguest that publicly traded companies’ 5 percent owners be exempt from the sundry
requirements for owners,

Provide impartial evaluation for awarding marijuana establishment licenses; grant higher
merit points to non-retail license holders and those who have made a greater investment in
building in the industry.

Provide for language that allows for a third party or intermediary business to advertise
delivery to consumers provided that the advertising lists the name of the licensed retail
marijuana store and that any digital platform or other platform used meets the publicly
disclosed criteria for such delivery as approved by the Department.

Funds provided under Section 235, subsection 1 should be used to supplement, not replace,
general fund revenues and their use should be limited to costs directly related to impacts
from marijuana such as public safety, public health and social services. The distribution in
subsection 2 based on population should be done so that incorporated cities receive credit
for the populations within their corporate limits and counties receive credit for populations
living in the unincorporated areas of the county.

Testimony given at the adoption hearing

Cne person testified and asked to add hexa hydrocanabidol to the list of substances tested
because it causes users to become sick.

One person testified that racking of purchases is too restrictive and causes users to turn to
the black market,

One person testified that advertising is too restrictive; the requirement te submit every
advertisement to the Department is excessive and the time for approval by the Department
is between 4 to 6 weeks which is too long; language is vague as to whether non marijuana
product also needs to follow label requirements.

One person testified that the language regarding saie of seeds and plants is vague,

One person testified that unusable marijuans should be allowed to be recycled ints varicus
products.

Seventeen people testified that the language reiated to scoring entities to determine which
entity will receive a retail marijuana store license is vague and ambiguous; application
process should be fair and impantial; the scoring does not represent the Nevada population;
percentage allowed for each scoring category should be listed out in the regulation; many
dispensaries already have cultivation license and end up buying their own product which
eliminates the competition and creates a monopoly; vertical integration resalts in
dispensaries having complete control of pricing.

One person testified that the testing for Aspergillus results in a zero tolerance policy; the
decision to test this product is based on a white paper from Colorado and not based on
peer review or science. Thus, the testing requirement does not increase safety for the
petient and is overly burdensome on industry.

One person testified that section 86 subsection 5 regarding summary search and seizure
power is too broad.

Four people testified that they support the regulation and understand that the Department
will work with industry to implement the regulations.
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®  One person testified and asked for language that allows for a third party or intermediary
business to advertise delivery to consumers provided that the advertising lists the name of
the licensed retail marijuana store and that any digital platform or other platform used
meeis the publicly disclosed criteria for such delivery as approved by the Department.

s One person requested deletion of Section 242 that relates to confidentiality of any person
who facilitates or delivers services.

¢ One person requested that section 235 that relates to local government distribution should
be related to the direct costs to the local government for safety,

An audio recording of the workshop and adaption hearing, or a copy of the record of proceedings of
the adoption hearing, may be obtained by calling the Nevada Department of Taxation at (775) 684-
2059, or by writing to the Department of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They meay also be obtained by going to the Department’s website

hitps:/ftax.nv.gov/uploadedFiles/taxnvgov/Content/FAQs/R-092-17-V6-Department-Track-
Changes pdf or e-mailing the Department at ghrit2@tax state.nv.us

The sumber of persons who

(a) Antended the hearing: 144

{b) Testified at the hearing: 27

{¢) Submitted written comsmenis: 6

Contact information for each person identified in paragraphs (b) and (c) of aumber 3 above,
if such information was provided to the agency conducting the hearieg:

Testified at the adoption hearing:

Cindy Brown

Telephone number: 702-722-0166

Business address: not provided

Electronic mail address: abigpurplediamond@yahoo.com
Name of entity or organization represented: patients

Jefferson W. Boswell

Telephone number; 702-990-7272

Business address; 3333 E Serene Avenue, Suite 200, Henderson, NV 89074
Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Faimess in the Cannabis Industry, LLC

Mikel Alvarez

Telephone number: 702-985-7097

Business address: 1921 Wesiern Avenue, Las Vegas, NV 89102
Electronic mail address: mikel@terratechcorp.com

Name of entity or organization represented: Terra Tech

Frank Fosco

Telephone number: not provided

Business address: not provided

Electronic mail address: not provided

Name of entity or organization represented: citizens of Nevada
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Dr. Nick Spirtos

Telephone number: 702-326-0585

Business address: 4240 W Flamingo Road, Suite 100, Las Vegas, NV 89103
Electronic mait address: nspirtos@wccenter.com

Name of entity or organization represented: The Apothecary Shoppe

Mark Bradley

Telephone number: 702-840-3271

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Electronic mail address: mbradley@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Amanda Connor

Telephone number: 702-750-9139

Business address: 710 Coronado Center Drive, Suite 121, Henderson, NV 89052
Electzonic mail address: Amanda@connorpllc.com

Name of entity or organization represented: Nevada Cannabis Coalition

Michael Abrahams

Telephone number: 727-480-2576

Business address: 1816 Wincanton Drive, Las Vegas, NV 89134
Electronic mail address: abrams{@growsmith.com

Name of entity or organization represented; Growsmith

Brett Pojunis

Telephone number: 202-505-3606 /702-840-3272

Business address: 1771 E Flamingo Road, Suite 2014, Las Vegas, NV 89119
Electronic mail address: pojunis@gmail.com

Name of entity or organization represented: Libertarian party/Players Network

Jim Wadhams

Telephone number: 702-683-3020

Business address: 300 § Fousth Street, Suite 1400, Las Vegas, NV 89101
Electronic mail address: jwadhams@fclaw.com

Name of entity or organization represented: Clear River

Steve Rosen

Telephone number: 702-796-10i6

Business address: 6720 Placid Street, Las Vegas, NV 89119
Electronic mail address: Stevensonl@me.com

Name of eatity or organization represented: THC Nevada

Geoffrey Lawerence

Telephone number; 202-459-7887

Business address: 1771 E Flamingo Road, Suite 201A, Las Vegas, NV 89119
Efectronic mail address:

Name of entity or organization represented: Players Network
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Dayvid Figler

Telephone number; 702-222-0007

Business address: 615 S. Sixth Street, Las Vegas, NV 89101
Eiectronic mail address: not provided

Name of entity or organization represented: Silver Sage LLC

Andrew Hallenbeck

Telephone pumber: 702-521-6160

Business address: 3739 Belmont Street, Las Vegas, NV 85030
Electronic mail address: Andrewsensvegas@gmail.com

Name of entity or orpanization represented: Green Leaf Farms

Jennifer Solas

Telephone number: 702-767-7462

Business address: 1771 E Flamingo, Suite 201A, Las Vegas, NV 89117

Electronic mail address: jens@wecan720.0rg

Name of entity or organization represented: WeCan {(Wellness Education Cannabis Advocates of Nevada)

Craig Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tree Drive, Las Vegas, NV 89118
Electronic mail address: MotherHerbLV@aol.com

Name of entity or organization represeated: Mother Herb

Jeramy Edgel

Telephone number: 702-825-1608

Business address: 5645 W Alexander Road, Las Vegas, NV 89130

Electronic mail address: not provided

Name of entity or organization represented: Faimess in the Cannabis Industry LLC

Jason Henslee

Telephone number: not provided

Business address: not provided

Electronic mail address: Jason_vegas@hotmail.com

Name of entity or organization represented: citizens of Nevada

Irene Rombough

Telephone number: 702-810-8500

Business address: 6265 Saddle Tres Drive, Las Vegas, NV 89118
Electronic mail address: irenerombough10@aol.com

Name of entity or organization represented: Mother Herb

Jason Sturtsmen

Telephone number: net provided

Business address: 3640 Rainy River Road, Las Vegas, NV 89108

Electronic mail address: not provided

Name of entity or organization represented: WeCan {Wellness Education Cannabis Advocates of Nevada)
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Joshua Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10th Floor, Reno, NV 89501
Electronic mail address: Jhicks@mcdonaldcarano.com

Name of entity or organization represented: Eaze Solutions

Barry Smith
Telephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress(@att.net

MName of entity or organization represented: Nevada Press Associstion

Wes Henderson

Telephone number; 775-881-8273

Business address: 310 S Curry Street, Carson City, NV 89703
Electronic mail address: whenderson(@avieague,org

Name of entity or organization represented: NV League of Cities

Will Adler

Telephone number: 775-230-0247

Business address 412 N Division Street, Carson City, NV 89703
Electronic mail address: will@ssgr.ug

Name of entity or organization represented: Sierra Cannabis Coalition

Riana Durrett

Telephone number: 702-782-4180

Business address: 521 § 7* Sireet, Las Vegas, NV 89101
Electronic mail address: Risna@nvdispense.com

Name of entity or organization represented: Nevada Dispensary Association

Brett Scolari
Telephore number: 702-735-993)
Business address: 3400 Western Avenue, Las Vegas, NV 80109

Electronic mail address: bscolari@@trvkecompanies com

Name of entity or organization represented: Tryke Companies

Pat Lynch

Telephone number: 775-219-0014

Business address: net provided

Electronic mail address: not provided

Name of entity or organization represented: Women'’s Radio

Provided written comments:

lefferson W, Boswell
Telephone number: 702-990-7272
Business address: 3333 E Serene Avenue, Suite 200, Henderson, NV 89074

Electronic mail address: jboswell@peelbrimley.com

Name of entity or organization represented: Fairness in the Cannabis Industry, LLC
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5.

Josh Hicks

Telephone number: 775-788-2000

Business address: 100 West Liberty Street, 10” Floor, Reno, NV 89501
Eiectronic mail address: Jhicks@mecwlaw.com

Name of entity or organization represented: Eaze Solutions, Inc,

Barry Smith

Teiephone number: 775-885-0866

Business address: 102 N. Curry Street, Carson City, NV 89703
Electronic mail address: Nevadapress@att.net

Name of entity or organization represented: Nevada Press Association

Susan Hays

Telephone number: 866-721-0297

Business address: 3550 W Teco Ave, Las Vegas, NV 89118
Electronic mail address: info{@gbsciences.com

Name of entity or organization represented: GBSciences, Inc.

Mark Bradiey
Telephone number: 702-840-3271

Business address: 1771 E Flamingo Road, Suite 201 A, Las Veges, NV 83119

Electronic mail address: mbradley@playersnetwork.com

Name of entity or organization represented: Players Network and Green Leaf Farms

Wes Headerson

Telephone number; 775-881-8273

Business address: 310 S Curry Street, Carson City, NV 89763
Electronic mail address: whepderson@nvleague org

Name of entity or organization represented: NV League of Cities

The written comments can be obtained by calling the Nevada Departiment of Taxation at (775) 684-
2030 or by writing to the Departinent of Taxation at 1550 East College Parkway, Carson City,
Nevada 89706. They may also be obtained by going to the Department’s website

hitps:/iax.nv gov/FAQs/Marijyana Propo: empora jation T002-

Department at ghritz/@tax state.nv.ps.

or e-mailing the

A description of how comment was solicited from affected businesses, 4 summary of their
responses and an explanation of bow other interested persons may obtain a copy of the

symmary

In July 2017, the Department of Taxation prepared and disseminated draft language
for the proposed permanent regulation RG92-17 seeking input and information from
small businesses regarding the impact of the language. The notice of workshop,

agenda and proposed language were:

¢ Emailed by the Department to 264 members of its interested parties list,

including members of a marijuana-specific interested parties list of 511

¢+ Emailed by the Nevada Taxpayers Association to s list of interested

parties
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The workshops on the propesed language were held on the following dates:

¢ Monday July 24, 2017
— Definitions
= Application and licensing requirements & education and training
— Civil penalties, security, disposal, and taxes
¢ Tuesday July 25, 2017
= Distribution, delivery, and storage
= Retail stores
o Wednesday July 26, 2617
= Cultivation facilities
= Testing facilities
s  Thursday July 27, 2017
= Product mapufacturing facilities
= Packaging and [abeling & signage, marketing, and advertising

Thirteen (13} interested parties submitted public comment. Eleven (11} of the
responses were from Nevada-based marijuana businesses or their representatives, one
response was ffom local government, and one response was from a medical marijuana
patient advocate,

The content of the responses can be summarized into the following major themes:

Labels and Packaging - Respondents said that fruit images should be allowed on labels
and packaging; requiring both stamping and individually wrapped edibles is excessive;
provide alternatives to packaging of glass bottles and liquids; allow a smaller font size for
smailer products; allowing variance of +/- 15% is overly broad.

Department Preapproval - Respondents asked to add animals to the allowable images for
logos or names; approve iogos of licensed product from another state; clarify what sources
for non-marijuana ingredients need approval; allow for branded products to be sold at retail
marijuana stores; shorlened review time,

Definitions - Respondents asked to include that industrial hemp is not marijuana; update
growing unit definition,

Disposal - Respondents asked to provide alternatives to grinding roots and stalks; require
notice to the Department of unusable marijuana; provide the ability to return product if
unusable.

Penalties - Respondents asked to remove language regarding impaired staff; add bad faith
complaints; allow establishments to obtain investigative file during discovery; do not issue
civil penalties unless establishment is grossly negligent, refuses to correct violations, or
repeatedly violates the same regulation.

Concentrated Cannabis - Respondents asked to increase the purchase limit of THC in
conceniraied cannabis and that total THC concentration should be noted in a percentage
and the total quantity of THC noted in milligrams as appropriate for the product.
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e Advertising - Respondents said that fruit images should be allowed in advertising;
photographs of approved products should be acceptable; allow submission of data on youth
viewership for advertising approval; do not require preapproval if falls within advertising
guidelines; do rot require preapproval of social media, websites, blog posts, e-mails, and
text updates; consider not allowing advestising on motor vehicles used for private
transportation.

» Distributor Reauirements - Respondents asked to adiust amount required for liguid
assets; maximuen load limits should be changed; de not reguire distributor vehicles to
maintain a temperature of 4] degrees; cash management for transportation/distribution
(trackable/traceable to a specific customer and invoice) should be included in the
regulations.

¢ Application and Licensing - Respondents asked that we give preference for an
establishment who has local government approval but no medical marijuana registration
certificate; add additional reasons when a license will not be renewed,

o Testing -~ Respondents requested that we keep testing consistent with medical marijuana
regulations; update minimum sample size; remove shelf-life testing; remove the
requirement to test for any pesticide not approved by the Department of Agriculture at any
detectable amount,

o Local Governments - Respondents asked that we prohibit outdoor cultivation; include
local authorities during inspection; notify law enforcement of surveillance system
malifunctions; provide application information for both establishments and agent cards to
local government; provide a fee to the local fire profection agency; allow for local
inspections.

e Taxes - Respondents requested that we clarify that retail excise tax does not apply to non-
marijuana products.

Anyone interested in obtaining a copy of the summary of responses can call the Nevada
Department of Taxation at (775) 684-2059 eor write to the Department at 1550 East College
Parkway, Carson City, Nevada 89706, or e-mail the Depeartment at ghritz(@tax state nv.ug

¥ the regulation was adopted without changing any part of the propesed regulation, o
summary of the reasons for adopting the regulation without change

The Department adopted the proposed regulation with extensive changes made after the workshop
and public comment period, The changes were made to address many of the themes identified in
itemn #3 above. Afier further consideration, research and analysis, if a requested change was not
made, it was rejected because it did not comply with the statutory provision or was not in the
interest of public health and safety.

The estimeated econemic effect of the regulation oo the business which it is to regulate and on
the public:

(8) The estimated adverse and beaeficial economic effect

To business:
The proposed permanent regulation presents no foreseeable or anticipated adverse economic effect
on the businesses which it is to regulate. On the other band, the businesses that qualify for

9
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9.

18.

1.

marijuana establishment licenses will realize the beneficial economic effects of expanding from a
medical-only market into a medical and adult-use market.

To the public:

There is no foreseeable or anticipated adverse economic effect to the public. Conversely, the
proposed permanent regulation provides a beneficial economic effect to the public by providing the
publc an opporlunity i0 purchass lab-tesied produci rom a siaie-licensed and regulaied retailer.
Excess program revenues are transferred to the State Distributive School Account, and revenue
from the retail excise iax is transferred to the state’s *Rainy Day” fund.

(b) Estimated immediate and long term economic effect

To business:

The businesses that qualify for marijuana establishment licenses will realize immediate economic
effects of expanding from a medical-only market into a medical and adult-use market. The
proposed permanent regulation presents no foreseeable or anticipated long term economic
effects to business.

To the public:

The public will realize an immediate economic effect of increased public safety and protection due
to the stringent regulatory requirements. The proposed permanent regulstion presents no
foreseeable or anticipated Jong term economic effects to the public.

The estimated cost to the agency for enforcement of the proposed regulation

The proposed permanent regulation presents no significant anticipated cost or decrease in costs for
enforcement other than the costs to implement the statutory provision.

A deseription of any regulations of ather State or governmenial agencies which the regulation
overlaps or duplicates and a statement explaining why the duplication or overlap is necessary;
If the regulation overlaps or duplicates a federal regulation, the name of the regulating
federal agency

In some cases, the regulation does overlap or duplicate the medical marijuana previsions found in
NRS 453A and NAC 453A and to the extent possible mirrors those regulations so as not to subject
businesses with dval medical and adult-use Jicenses with conflicting regulations. The overlap is
necessary because medical marijuana provisions are provided in NRS and NAC 453 A and adult-use
provision are found in NRS and NAC 453D.

Il the regulation includes provisions that are more stringent than a federal regulation that
regulates the same activity, a summary of such provisions.

The Department is not aware of any similar federal regulations of the same activity in which the
state reguliations are more stringent.

If the regulaticn provides a new fee or increases an existing fee, the total annusl ameunt the
agency expects éo collect and the manaer in which the meney will be used.

Section 85 provides for the reimbursement of costs incurred by the Department to conduct a preliminary

10
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welk=through prior to an inspection; Section 92 provides for the reimbursement of all costs
incurred by the Department to review or investigate a change in ownership; Section 94 provides for
an application fee for an agent card; Section 102 allows a fee for the oversight of a marijuana
establishment; Section 109 requires the marijuane establishment to pay a fee assessed by  the
independent contractor for using the sced-to-sale tracking system; Section 115 provides for
reimbursement of all costs incurred by the State or a locality in cleaning up, mitigating or
remedying any environmental damage; Section 246 allows for the Department to collect a fee for
costs of investigating a complaint. These fees are not additions! fees but mirror the fees provided
for in NRS 453A and NAC 433A to bring the aduit-use marijuana program into conformity with the
medical marijuana program, As such, the Department does not believe there will be significant
additional revenue generated. Al fees will be deposited in accordance with NRS 453D,

H
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ROSS MILLER
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Nevada Bar No. 2467

Email: vsavarese@gcmaslaw.com
410 South Rampart Blvd., Suite 420
Las Vegas, Nevada 89145

Tel: (702) 880-0000

Fax: (702) 778-9709

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

SERENITY WELLNESS CENTER, LLC, a CASE NO.: A-19-786962-B
Nevada limited liability company, TGIG, LLC, a| DEPT. NO.:

Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA HOLISTIC | COMPLAINT
MEDICINE, LLC, a Nevada limited liability
company, TRYKE COMPANIES SO NV, LLC,
a Nevada limited liability company, TRYKE
COMPANIES RENO, LLC, a Nevada limited
liability company, PARADISE WELLNESS
CENTER, LLC, a Nevada limited liability
company, GBS NEVADA PARTNERS, LLC, a
Nevada limited liability company, FIDELIS
HOLDINGS, LLC, a Nevada limited liability
company, GRAVITAS NEVADA, LLC, a
Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability company,
MEDIFARM, LLC, a Nevada limited liability
company, DOE PLAINTIFFS I through X; and
ROE ENTITY PLAINTIFFS | through X,

Department 11

Plaintiffs,
VS.

THE STATE OF NEVADA, DEPARTMENT
OF TAXATION,

Defendant.

1of 17

Complaint

Case Number: A-19-786962-B
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Plaintiffs, SERENITY WELLNESS CENTER, LLC, a Nevada limited liability company,
TGIG, LLC, a Nevada limited liability company, NULEAF INCLINE DISPENSARY, LLC, a
Nevada limited liability company, NEVADA HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO NV, LLC a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company, FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA, LLC, a Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability company, MEDIFARM, LLC, a Nevada limited liability
company; DOE PLAINTIFFS I through X; and ROE ENTITIES I through X, by and through
their counsel, DOMINIC P. GENTILE, ESQ. and VINCENT SAVARESE I, ESQ., MICHAEL
V. CRISTALLI, ESQ., and ROSS MILLER, ESQ., of the law firm of Gentile Cristalli Miller
Armeni Savarese, hereby complain and allege against DEFENDANT STATE OF NEVADA,
DEPARTMENT OF TAXATION; DOE DEFENDANTS | through X; and ROE ENTITY
DEFENDANTS I through X, in their official and personal capacities, as follows:

I

PARTIES, JURISDICTION, AND VENUE

1. Plaintiff SERENITY WELLNESS CENTER, LLC, was and is a Nevada limited
liability company and does business in Clark County, Nevada.

2. Plaintiff TGIG, LLC, was and is a Nevada limited liability company and does
business in Clark County, Nevada.

3. Plaintiff NULEAF INCLINE DISPENSARY, LLC, was and is a Nevada limited
liability company and does business in Clark County, Nevada.

4, Plaintiff NEVADA HOLISTIC MEDICINE, LLC, was and is a Nevada limited
liability company and does business in Clark County, Nevada.

5. Plaintiff TRYKE COMPANIES SO NV, LLC was and is a Nevada limited
20f 17

Complaint

AA 000344




Gentile Cristalli

© 00 ~N o o B~ O w N

N NN N NN N DN P R R R R R R R R
N~ o O BB WO N P O © 0o N o o~ W N kB o

28

Miller Armeni Savarese

Attorneys At Law

410 S. Rampart Blvd. #420

Las Vegas, NV 89145

(702) 880-0000

liability company and does business in Clark County, Nevada.

6. Plaintiff TRYKE COMPANIES RENO, LLC, was and is a Nevada limited
liability company and does business in Clark County, Nevada.

7. Plaintiff PARADISE WELLNESS CENTER, LLC, was and is a Nevada limited
liability company and does business in Clark County, Nevada.

8. Plaintiff GBS NEVADA PARTNERS, LLC, was and is a Nevada limited liability
company and does business in Clark County, Nevada.

9. Plaintiff FIDELIS HOLDINGS, LLC, was and is a Nevada limited liability
company and does business in Clark County, Nevada.

10.  Plaintiff GRAVITAS NEVADA, LLC, was and is a Nevada limited liability
company and does business in Clark County, Nevada.

11.  Plaintiff NEVADPURE, LLC, was and is a Nevada limited liability company and
does business in Clark County, Nevada.

12. Plaintiff MEDIFARM, LLC was and is a Nevada limited liability company and
does business in Clark County, Nevada.

13. Defendant STATE OF NEVADA, DEPARTMENT OF TAXATION (the
“Department”) is an agency of the State of Nevada. The Department is responsible for licensing
and regulating retail marijuana businesses in Nevada through its Marijuana Enforcement
Division.

14.  The true names and capacities, whether individual, corporate, association or
otherwise of Doe Plaintiffs | through X, Roe Entity Plaintiffs | through X; Doe Defendants I
through X; and Roe Entity Defendants | through X, inclusive, are unknown to Plaintiffs at
this time, who therefore sue said Defendants by such fictitious names. Plaintiffs are informed
and believe, and thereupon allege, that each of the Defendants designated herein as Doe
and/or Roe Entities is responsible in some manner for the events and occurrences herein
referred to, and in some manner caused the injuries and damages to Plaintiffs alleged herein.
And Plaintiffs will ask leave of the Court to amend this Complaint to insert the true names

and capacities of all Doe and/or Roe Entity Plaintiffs and Defendants when the same have

3o0f17
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been ascertained by Plaintiffs, together with the appropriate charging allegations, and to join
such parties in this action.
15. Both jurisdiction and venue with respect to this action properly lie in this Court
pursuant to Nev. Rev. Stat. § 13.040.
1.
GENERAL ALLEGATIONS

16.  The Nevada State Legislature passed a number of bills during the 2017
legislative session that affected the licensing, regulation, and operation of recreational marijuana
establishments in the state of Nevada. One of those bills, Assembly Bill 422, transferred
responsibility for the registration, licensing, and regulation of marijuana establishments from the
State of Nevada's Division of Public and Behavioral Health to the Department of Taxation.

17. This legislation was added to the the voters’ approval at the 2016 General
Election of 2016 initiative petition, Ballot Question No. 2; is known as the “Regulation and
Taxation of Marijuana Act”; and is codified at NRS 453D.010, et seq.Nevada Revised Statutes
(“NRS”) pursuant to

18. NRS 453D.020 (Findings and declarations) provides:

“l. In the interest of public health and public safety, and in
order to better focus state and local law enforcement resources on
crimes involving violence and personal property, the People of the
State of Nevada find and declare that the use of marijuana should
be legal for persons 21 years of age or older, and its cultivation and
sale should be regulated similar to other legal businesses.

2. The People of the State of Nevada find and declare that the
cultivation and sale of marijuana should be taken from the domain
of criminals and be regulated under a controlled system, where
businesses will be taxed and the revenue will be dedicated to
public education and the enforcement of the regulations of this
chapter.

3. The People of the State of Nevada proclaim that marijuana
should be regulated in a manner similar to alcohol so that:

(a) Marijuana may only be purchased from a business that is
licensed by the State of Nevada;

(b) Business owners are subject to a review by the State of
Nevada to confirm that the business owners and the business
location are suitable to produce or sell marijuana;

4 of 17
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(c) Cultivating, manufacturing, testing, transporting and
selling marijuana will be strictly controlled through state licensing
and regulation;

(d) Selling or giving marijuana to persons under 21 years of
age shall remain illegal;

(e) Individuals will have to be 21 years of age or older to
purchase marijuana;

(f) Driving under the influence of marijuana will remain
illegal; and

(g) Marijuana sold in the State will be tested and labeled.”

19. NRS 453D.200 (Duties of Department relating to regulation and licensing of
marijuana establishments; information about consumers) provides:

“1. Not later than January 1, 2018, the Department shall adopt all
regulations necessary or convenient to carry out the provisions of
this chapter. The regulations must not prohibit the operation of
marijuana establishments, either expressly or through regulations
that make their operation unreasonably impracticable. The
regulations shall include:

(a) Procedures for the issuance, renewal, suspension, and
revocation of a license to operate a marijuana establishment;

(b) Qualifications for licensure that are directly and
demonstrably related to the operation of a marijuana
establishment;

2. The Department shall approve or deny applications for
licenses pursuant to NRS 453D.210” (emphasis added).

20. NRS 453D.210 (Acceptance of applications for licensing; priority in licensing;
conditions for approval of application; limitations on issuance of licenses to retail marijuana
stores; competing applications), in turn, provides, in pertinent part:

“4. Upon receipt of a complete marijuana establishment license
application, the Department shall, within 90 days:

(a) Issue the appropriate license if the license application is
approved.

5. The Department shall approve a license application if:

(@) The prospective marijuana establishment has submitted an

application in compliance with regulations adopted by the
Department and the application fee required pursuant to NRS
453D.2;
6. When competing applications are submitted for a proposed
retail marijuana store within a single county, the Department shall
use an impartial and numerically scored competitive bidding
process to determine which application or applications among
those competing will be approved” (emphasis added).
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21. According to an August 16, 2018 letter from the Department, pursuant to
Section 80(3) of Adopted Regulation of the Department of Taxation, LCB File No. R092-17
("R092-17"), the Department was responsible for allocating the licenses of recreational
marijuana retail stores "to jurisdictions within each county and to the unincorporated area of
the county proportionally based on the population of each jurisdiction and of the
unincorporated area of the county.”

22. The Department issued a notice for an application period wherein the
Department sought applications from qualified applicants to award sixty-four (64) recreational
marijuana retail store licenses throughout various jurisdictions in Nevada.

23. The application period for those licenses, including thirty-one (31) licenses in
Clark County, seven (7) licenses in Washoe County and one (1) license in Nye County, opened
on September 7, 2018 and closed on September 20, 2018.

24. Pursuant to Section 6.2 of the Recreational Marijuana Establishment License
Application (“the Application”) issued by the Department, as enabled under the above-quoted
provisions of NRS 453D.210, if the Department received more than one application for a license
for a recreational marijuana retail store and the Department determined that more than one of the
applications was complete and in compliance with R092-17, Sec. 78 and NRS 453D, the Department
was required to rank the applications within each applicable locality for any applicants in a
jurisdiction that limits the number of retail marijuana stores in order from first to last, with ranking
being based on compliance with the provisions of R092-17 Sec. 80, NRS 453D and on the content of
the applications relating to the following specifically-enumerated and objective published criteria:

a. Operating experience of another kind of business by the owners, officers or board
members that has given them experience which is applicable to the operation of a
marijuana establishment.

b. Diversity of the owners, officers or board members.

c. Evidence of the amount of taxes paid and other beneficial financial contributions.

d. Educational achievements of the owners, officers or board members.
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e. The applicant’s plan for care, quality and safekeeping of marijuana from seed to
sale.

f. The financial plan and resources of the applicant, both liquid and illiquid.

g. The experience of key personnel that the applicant intends to employ.

h. Direct experience of the owners, officers, or board members of a medical
marijuana establishment or marijuana establishment in this State.

25. However, no numerical scoring values are assigned to any of the foregoing
criteria enumerated in the Application.

26. Moreover, Section 6.3 of the Application further provides that “[a]pplications
that have not demonstrated a sufficient response related to the criteria set forth above will not
have additional [unspecified, unpublished] criteria considered in determining whether to issue a
license and will not move forward in the application process” (emphasis added).

217. Thus, by necessary implication, conversely, Section 6.3 of the Application
textually subjects an Application which has in fact demonstrated a “sufficient” response related
to the specific, published criteria set forth above to “additional [unspecified, unpublished]
criteria,” consideration of which by the Department will determine whether or not a license is
issued and whether or not a license Application will “move forward in the application process,
notwithstanding the textual requirement of NRS 453 D. 200.1(b) that the Department shall adopt
only regulations that prescribe “[q]ualifications for licensure that are directly and demonstrably
related to the operation of a marijuana establishment” (emphasis added).

28. No later than December 5, 2018, the Department was responsible for issuing
conditional licenses to those applicants who score and rank high enough in each jurisdiction to be
awarded one of the allocated licenses in accordance with the impartial competitive bidding process
mandated by NRS 453D.210.

29. The Department allocated ten (10) licenses for unincorporated Clark County,
Nevada; ten (10) licenses for Las Vegas, Nevada; six (6) licenses for Henderson, Nevada; five (5)
licenses for North Las Vegas, Nevada; six (6) licenses for Reno, Nevada; one (1) license for Sparks,

Nevada; and one (1) license for Nye County, Nevada.
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30. Plaintiffs submitted Applications for licenses to own and operate recreational
marijuana retail stores in compliance with the specified, published requirements of Department
regulations together with the required application fee in accordance with NRS 453D.210.

31. Plaintiffs have been informed by the Department that all of their Applications to
operate recreational marijuana retail stores were denied.

32. In each instance, Plaintiffs were informed by letter from the Department stating
that a license was not granted to the applicant “because it did not achieve a score high enough to
receive an available license.”

33.  On information and belief, Plaintiffs allege that the Department’s denial of their
license applications was not properly based upon actual implementation of the impartial and
objective competitive bidding process mandated by NRS 453D.210, but rather, was in fact based
upon the arbitrary and capricious exercise of administrative partiality and favoritism.

34. On information and belief, Plaintiffs allege conversely that that the Department
improperly granted licenses to other competing applicants, likewise without actual
implementation of the impartial and objective competitive bidding process mandated by NRS
453D.210, but rather, based upon the arbitrary and capricious exercise of administrative
partiality and favoritism.

35. On information and belief, Plaintiffs allege that the Department has improperly
granted more than one recreational marijuana store license per jurisdiction to certain applicants,
owners, or ownership groups.

CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(Violation of Civil Rights)

(Due Process: Deprivation of Property)
(U.S. Const., Amendment XIV; Nev. Const., Art. 1, Sec. 1, 8; Title 42 U.S.C. § 1983)
36. Plaintiffs repeat and re-allege all prior paragraphs as though fully set forth
herein.
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37.  The provisions of NRS 453D.200.2 and NRS 453D.210.4-6, affirmatively
mandating that the Department “shall” approve and issue the appropriate license within a time
certain if the prospective establishment submits an Application in compliance with published
Department regulations promulgated in accordance with the limitations imposed by NRS 453.
D.200.1(b) together with the required application fee; and, in the case of competing
Applications, outranks competing applicants in accordance with an objective, impartial and
numerically scored competitive bidding process, serve to create, as a matter of legislative intent,
a statutory entitlement to receipt of the license by applicants who comply with and prevail
competitively in accordance with those objective and impartial standards and procedures.

38. Such a statutory entitlement constitutes a “property interest” within the meaning
and subject to the due process protections of the Fourteenth Amendment to the Constitution of
the United States and Article 1, Sections 1 and 8 of the Constitution of the State of Nevada; and
therefore, by definition, may not be denied arbitrarily, capriciously, corruptly or based upon
administrative partiality or favoritism.

39. However, acting under color of state law, the Department has effectively nullified
and rendered illusory the legislative statutory entitlement to licensure of applicants who comply
with and prevail competitively in accordance with the objective and impartial standards and
procedures prescribed by the provisions of NRS 453D.200.2 and NRS 453D.210.4-6, by
textually subjecting an Application which in fact provides “sufficient” responses related to the
published, enumerated and specific criteria set forth in the Application to approval pursuant to
further, unpublished, unspecified and unascertainable “additional criteria” which are not set forth
therein, as a silent supplemental condition of licensure, thereby rendering the administrative
regulation governing the Application and licensing process susceptible to ad hoc, non-
transparent, arbitrary, capricious or corrupt decision-making based upon administrative partiality
or favoritism which cannot be discounted; thereby rendering that regulatory scheme
unconstitutional on its face.

40. On information and belief, Plaintiffs further allege that pursuant to the

implementation of the foregoing constitutionally-repugnant licensing process, the denial of their
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Applications for licensure, were in fact affected by actual arbitrary, capricious or corrupt
decision-making based upon administrative partiality or favoritism; and therefore, that that
licensing process has thereby been rendered unconstitutional in its application as well as to
Plaintiffs.

41. Plaintiffs have therefore been deprived of property without due process under
color of state law in violation of the Fourteenth Amendment to the Constitution of the United
States and Article 1, Sections 1 and 8 of the Constitution of the State of Nevada.

42.  The Constitutional infirmity of the entire licensing process renders the denial of
Plaintiffs’ Applications for licensure void and unenforceable, and Plaintiffs are entitled to a
declaration as to the ineffectiveness thereof and an order enjoining the enforcement of those
license denials.

43.  Plaintiffs are entitled to declaratory relief with respect to the forgoing federal
constitutional infirmities of the administrative licensing scheme pursuant to the provisions of
Title 42, United States Code (“U.S.C.”), Section 1983 and otherwise.

44, Plaintiffs are entitled to declaratory relief because a justiciable controversy exists
that warrants a declaratory judgment pursuant to Nevada's Uniform Declaratory Judgments Act,
codified at NRS 30.010 to 30.160, inclusive.

45, Plaintiffs and Defendant have adverse and/or competing interests in that the
Department, through its Marijuana Enforcement Division, has denied Plaintiffs’ Applications in
in violation of Plaintiff's constitutional rights, Nevada law, and state policy.

46.  The Department's refusal to issue licenses to Plaintiffs affects Plaintiffs’ rights
under NRS 453D, NAC 453D, R092-17, and other Nevada laws and regulations.

47.  Further, the Department's improper ranking of other applicants for licensure and
subsequent, improper issuance of licenses to such other applicants adversely affects the rights of
Plaintiff under NRS 453D, NAC 453D, R09217, and other Nevada laws and regulations.

48.  The Department's actions and/or inactions also have created an actual justiciable
controversy ripe for judicial determination between Plaintiffs and the Department with respect to

the construction, interpretation, and implementation of NRS 453D, NAC 453D, and R092-17,
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and Plaintiffs have been harmed, and will continue to be harmed, by the Defendants' actions
and/or inactions.

49.  The Department's actions and/or inactions have further failed to appropriately
address the necessary considerations and legislative intent of NRS 453D.210, designed to restrict
monopolies.

50.  Accordingly, Plaintiff seeks a declaration from this Court that, inter alia:

a. The Department improperly denied Plaintiffs’ license Applications for the
operation of a recreational marijuana establishment.

b. The denial of such licenses to Plaintiffs was void ab initio;

C. The procedures employed in denying Plaintiffs’ license Applications violated
Plaintiffs’ procedural and substantive due process rights and entitlement to
equal protection of the law (as set forth infra) under the Nevada and United
States Constitutions and, therefore, those license denials are void and
unenforceable;

d. The denials are void for vagueness and therefore unenforceable;

e. Defendant acted arbitrarily and capriciously or in contravention of a legal duty
and Plaintiffs are therefore entitled to a writ of mandamus;

f. Plaintiffs are entitled to judicial review; and

g. The Department’s denial of Plaintiffs’ license Applications lacked substantial
evidence.

51.  Plaintiffs also seek a declaration from this Court that the Department must issue
licenses to Plaintiffs for the operation of a recreational marijuana establishment as applied for in
that Plaintiffs’ would have been entitled to receive said licenses had the Department properly
applied the provisions of NRS 453D, NAC Chapter 453D, and R092-17.

52.  Plaintiffs contend that a declaratory judgment is both necessary and proper at
this time for the Court to determine the respective rights, duties, responsibilities and liabilities
of Plaintiffs under NRS 453D, NAC Chapter 453D, R092-17, and other Nevada laws and

regulations.
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53. Plaintiffs are also entitled to injunctive relief from the foregoing federal
constitutional violations pursuant to the provisions of 42 U.S.C. Section 1983 and otherwise.

54.  The Department's flawed interpretation of the provisions of NRS 453D, NAC
Chapter 453D, and R092-17, and refusal to issue "conditional™ licenses in accordance with the
law constitute and cause continuing and irreparable harm to Plaintiffs, who have no adequate
remedy at law.

55.  The purpose of this administrative refusal was and is to unreasonably interfere
with Plaintiffs” business and cause Plaintiffs to suffer irreparable harm.

56.  The Department will suffer no harm by following the law with respect to issuing
the licenses in question.

57.  The Department's interpretation of NRS 453D, NAC Chapter 453D, and R092-17
is flawed and Plaintiffs are likely to succeed on the merits in this litigation.

58.  The public interest favors Plaintiffs because in the absence of injunctive relief, the
consumers who would have benefitted by Plaintiffs’ licensure will have less available options
from which they can receive recreational marijuana in accordance with legislative intent.

59.  Therefore, Plaintiffs are entitled to preliminary injunctive relief, and after a trial
on the merits, permanent injunctive relief, ordering the Department to issue the subject licenses
to Plaintiffs in accordance with NRS 453D, NAC 453D, and R092-17.

60. Plaintiffs are also entitled to damages attributable to the above-identified due
process violations pursuant to the provisions of 42 U.S.C. Section 1983 and otherwise.

61.  As the actions of the Department have necessitated that Plaintiffs retain the legal
services of Gentile Cristalli Miller Armeni Savarese, and incur fees and costs to bring this action,
Plaintiffs are also entitled to an award of attorneys' fees and costs of suit.

SECOND CLAIM FOR RELIEF
(Violation of Civil Rights)

(Due Process: Deprivation of Liberty)
(U.S. Const., Amendment XIV; Nev. Const., Art. 1, Sec. 1, 8; Title 42 U.S.C. § 1983)

62. Plaintiffs repeat and re-allege all prior paragraphs as though fully set forth herein.
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63.  The fundamental constitutional right to pursue a lawful occupation constitutes a
“liberty interest” within the meaning and subject to the due process protections of the Fourteenth
Amendment to the Constitution of the United States and Article 1, Sections 1 and 8 of the
Constitution of the State of Nevada; and therefore, by definition, may not be denied arbitrarily,
capriciously, corruptly or based upon administrative partiality or favoritism.

64. However, acting under color of state law, the Department has effectively nullified
and rendered illusory the legislative statutory entitlement to licensure of applicants who comply
with and prevail competitively in accordance with the objective and impartial standards and
procedures prescribed by the provisions of NRS 453D.200.2 and NRS 453D.210.4-6, by
textually subjecting an Application which in fact provides “sufficient” responses related to the
published, enumerated and specific criteria set forth in the Application to approval pursuant to
further, unpublished, unspecified and unascertainable “additional criteria” which are not set forth
therein, as a silent supplemental condition of licensure, in violation of NRS 200.D.1(b) thereby
rendering the administrative regulation governing the Application and licensing process
susceptible to ad hoc, non-transparent, arbitrary, capricious or corrupt decision-making based
upon administrative partiality or favoritism which cannot be discounted; thereby rendering that
regulatory scheme unconstitutional on its face.

65. On information and belief, Plaintiffs further allege that the pursuant to the
implementation of the foregoing constitutionally-repugnant licensing process, the denial of their
Applications for licensure, were in fact affected by actual arbitrary, capricious or corrupt
decision-making based upon administrative partiality or favoritism; and therefore, that that
licensing process has thereby been rendered unconstitutional in its application as well.

66.  Plaintiffs have therefore likewise been deprived of liberty without due process
under color of state law in violation of the Fourteenth Amendment to the Constitution of the
United States and Article 1, Sections 1 and 8 of the Constitution of the State of Nevada.

67.  The Constitutional infirmity of the entire licensing process renders the denial of
Plaintiffs” Applications for licensure void and unenforceable, and, for the reasons set forth supra

in Plaintiffs’ FIRST CAUSE OF ACTION at paragraphs 30 through 47, inclusive, Plaintiffs are
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entitled to a declaration as to the ineffectiveness thereof and an order enjoining the enforcement
of those license denials.

68. Plaintiffs are also entitled to damages for these due process violations pursuant
to the provisions of 42 U.S.C. Section 1983 and otherwise.

69.  As the actions of the Department have necessitated that Plaintiffs retain the legal
services of Gentile Cristalli Miller Armeni Savarese, and incur fees and costs to bring this action,
Plaintiffs are also entitled to an award of attorneys' fees and costs of suit.

THIRD CLAIM FOR RELIEF

(Violation of Civil Rights)
(Equal Protection)
(U.S. Const., Amendment XIV; Nev. Const., Art. 1, Sec. 1; Title 42 U.S.C. § 1983)

70.  Plaintiffs repeat and re-allege all prior paragraphs as though fully set forth herein.

71. By improperly denying Plaintiffs” Applications for licensure under the provisions
of NRS 453D.200.2 and NRS 453D.210.4-6 while improperly granting the Applications of other
applicants under color of state law as set forth supra in Plaintiffs’ FIRST CAUSE OF ACTION
and SECOND CAUSE OF ACTION, the Department has, without justification, disparately
treated Plaintiffs’ Applications absent rational basis, and has thereby violated Plaintiffs’ rights to
equal protection of the law as guaranteed by the Fourteenth Amendment to the Constitution of
the United States and Article 1, Section 1 of the Constitution of the State of Nevada.

72.  The constitutional infirmity of the entire licensing process and the resulting denial
of equal protection renders the denial of Plaintiffs’ Applications for licensure void and
unenforceable, and, for the reasons set forth supra in Plaintiffs” FIRST CAUSE OF ACTION at
paragraphs 30 through 47, inclusive, Plaintiffs are entitled to a declaration as to the
ineffectiveness thereof and an order enjoining the enforcement of those license denials.

73.  Plaintiffs are also entitled to damages for these equal protection violations
pursuant to the provisions of 42 U.S.C. Section 1983 and otherwise.

74.  As the actions of the Department have necessitated that Plaintiffs retain the legal

services of Gentile Cristalli Miller Armeni Savarese, and incur fees and costs to bring this action,
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Plaintiffs are also entitled to an award of attorneys' fees and costs of suit.

FOURTH CLAIM FOR RELIEF

(Petition for Judicial Review)

75.  Plaintiffs repeat and re-allege all prior paragraphs as though fully set forth
herein.

76.  The Department, in misinterpreting and incorrectly applying the provisions of
NRS 453D, NAC 453D and the related Nevada laws and regulations, has exceeded its
jurisdiction by improperly issuing licenses to applicants that do not merit licenses under the
provisions of NRS 453D, NAC 453D, and R092-17.

77. Plaintiffs are aggrieved by the decision of the Department to deny Plaintiffs’
Applications without proper notice, substantial evidence, or compliance with NRS 453D, NAC
453D, R092-17, and other Nevada state laws or regulations.

78. There is no provision in NRS 453D, NAC 453D, or R092-17 allowing for an
administrative appeal of the Department's decision, and apart from injunctive relief, no plain,
speedy, and adequate remedy for the Department's improper actions.

79. Accordingly, Plaintiff petitions this Court for judicial review of the record on which
the Department’s denials were based, and an order providing inter alia:

a. A determination that the decision lacked substantial evidence;
b. A determination that the denials are void ab initio for non-compliance with
NRS 453D, NAC 453D, R092-17, and other Nevada laws or regulations; and
c. Such other relief as is consistent with those determinations.
80. As the actions of the Department have necessitated that Plaintiffs retain the legal
services of Gentile Cristalli Miller Armeni Savarese, and incur fees and costs to bring this action,
Plaintiffs are also entitled to an award of attorneys' fees and costs of suit.

FIFTH CLAIM FOR RELIEF
(Petition for Writ of Mandamus)

81. Plaintiffs repeat and re-allege all prior paragraphs as though fully set forth herein.

82.  When a governmental body fails to perform an act “that the law requires” or acts
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in an arbitrary or capricious manner, a writ of mandamus shall issue to correct the action. Nev.
Rev. Stat. § 34.160.

83.  The Department has failed to perform various acts that the law requires including

but not limited to:
a. Providing proper pre-hearing notice of the denial; and
b. Arbitrarily and capriciously denying the applications for no legitimate reason.
84.  The Department acted arbitrarily and capriciously in the denial by performing
and/or failing to perform the acts set forth supra, and because, inter alia:
a. The Board lacked substantial evidence to deny Plaintiffs’ Applications; and
b. The Board denied Plaintiffs” Applications in order to approve the Applications
of other competing applicants without regard to the merit of Plaintiffs’
Applications and the lack of merit of the Applications of other competing
applicants.

85. These violations of the Defendants’ legal duties were arbitrary and capricious
actions that compel this Court to issue a Writ of Mandamus directing the Department to review
Plaintiffs” Applications on their merits and/or approve them.

86.  As a result of the Defendants’ unlawful and arbitrary and capricious actions,
Plaintiff has been forced to retain legal counsel to prosecute this action and is therefore also
entitled to its damages, costs in this suit, and an award of attorneys’ fees pursuant to NRS
34.270.

PRAYER FOR RELIEF

WHEREFORE, PLAINTIFFS pray for relief as follows:

1. For declaratory relief as set forth above;

2. For a preliminary and permanent injunction enjoining the enforcement of the
denial of their Applications for licensure;

3. For judicial review of the record and history on which the denial of those
Applications was based:;

4, For the issuance of a writ of mandamus;
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5. For compensatory and special damages as set forth herein;
6. For attorneys’ fees and costs of suit; and
7. For all other and further relief as the Court deems just and proper.

DEMAND FOR JURY TRIAL

Trial by jury is hereby demanded on all claims and issues so triable.
DATED this 4th day of January, 2019.
GENTILE CRISTALLI
MILLER ARMENI SAVARESE

/s/ Vincent Savarese, I11, Esq.

DOMINIC P. GENTILE
Nevada Bar No. 1923
MICHAEL V. CRISTALLI
Nevada Bar No. 6266
ROSS MILLER

Nevada Bar No. 8190
VINCENT SAVARESE Il
Nevada Bar No. 2467

410 S. Rampart Blvd., Suite 420
Las Vegas, Nevada 89145
Tel: (702) 880-0000
Attorneys for Plaintiffs
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THEODORE PARKER, IlI, ESQ.

Nevada Bar No. 4716

PARKER, NELSON & ASSOCIATES, CHTD.
2460 Professional Courl, Suite 200

Lag Vegas, Nevada 89128

Telephone:  (702) 868-8000)

Facsimile: (702) 868-8001

Email: tparkerf@pnalaw.net

Attornevs jor Plaintiff’
DISTRICT COURT
CLARK COUNTY, NEVADA

NEVADA WELLNESS CENTER,LLC, 4 || CASENQ:  A19-787540-W

Nevada Limited Liability Company, DEPT. NO.: Department 18
PlaintilTl,
COMPLAINT AND PETITION FOR
V. JUDICIAL REVIEW OR WRIT OF
MANDAMUS
STATE OF NEVADA, DEPARTMENT OF
TAXATION; and DOES [ through X, Arbitration Exemption Claimed:
inclusive; and ROE CORPORATIONS 1 - Involves Declaratory Relief
through X, inclusive, - Presents Significant Issue of Public Policy

- Involves Equitable or Extraordinary Relief

Defendants.

COMES NOW, Plaintiff, NEVADA WELLNESS CENTER, LLC (hereinafter “T'laintiff™),
by and threugh its attorney ol record, THEODORE PARKER, I, ESQ. of the law firm of PARKER,
NELSON & ASSOCIATES, CHTD., and hereby complains against Defendants, STATE OF
NEVADA, DEPARTMENT OF TAXATION; and DOES I through X and ROE CORPORATIONS
1 through X, and petitions this Court lor Wril of Mandamus as follows:

I.
PARTIES & JURISDICTION

1. Plaintiff, NEVADA WELLNESS CENTER, LLC, is a Nevada Limited Liability
Company duly licensed under the laws of the State of Nevada.

2, Defendant STATE OF NEVADRA, DEPARTMENT OF TAXATION (the
"Department") is an agency of the State ot Nevada, The Department is responsible for licensing and

regulating retail marijuana businesses in Nevada through its Marijuana Enforcement Division.

Case Number: A-19-787540-W

AA 000360
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3. The trie names and capacities, whether individual, corporate, association or otherwise
of the Defendants DOES | through X and/or ROE CORPORATIONS I through X, inclusive, are
unknown to Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff is
informed and believes, and thereupon alleges, that cach of the Defendants designated herein as
DOELS and/or ROE CORPORATIONS is responsibie in some manner for the events and happenings
herein referred 1o, and in some manner caused the injuries and damages to Plaintiff alleged herein.
Plaintiff will ask leavc of the Court to amend this Complaint to insert the true names and capacities
of said Defendants DOES 1 through X and/or ROE CORPORATIONS I through X, inclusive when
the same have been ascertained by Plaintiff, together with the appropriate charging allegations, and
to jomn such Defendants in this action.

11
GENERAL ALLEGATIONS

4, The Nevada State Legislature passed a number of bills during the 2017 legislative
sessionthataffected the licensing, regulation, and operation of recreational marijuana establishmenis
in the state of Nevada. One of thosc bills, Assembly Bill 422, transferred responsibility for the
registration, licensing, and regulation of marijuana establishments from the State of Nevada's
Division of Public and Behavioral Icalth to the Department of Taxation.

3. According to an August 16, 2018 letter from the Departiment, pursuant to Section
80(3) of Adopted Regulation of the Department of Taxation, LCB File No. R092-17 ("R092-17",
the Depariment was responsible [or allocating the licenses of recreational marijuana retail stores "to
jurisdictions within each county and to the unincorporated area of the county proportionally basced
on the population of each jurisdiction and of the unincorporated area of the county.”

6. The Department issued a notice for an application period wherein the Department
sought applications lrom quaiilied applicants to award sixty-four (64} recreational marijuana retail

store licenses throughout various jurisdictions in Nevada.

7. The application period [or licenses opened on September 7, 2018 and closed on
September 20, 2018.
8. I{ the Department received more than one application for a license for a recreational
Page2 of 11
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marijuana retail store and the Department determined that more than one of the applications was

complete and in compliance with R092-17, Sec. 78 and NRS 453D, the Department was required

to rank the applications within each applicable locality for any applicants in a jurisdiction that limits

the number of retail marijuana stores in order from first to last. Ranking ts based on compliance with
the provisions of R092-17 Sec. 80, NRS 4530 and on the content of the applications relating to:

a. Operating experience of another kind of business by the owners, officers or

board members that has given them experience which is applicable to the

operation of a marijuana establishment.

b. Diversity of the owners, officers or board members,

c. Evidence of the amount of taxcs paid and other beneficial financial
contributions.

d. Educational achievements of the owners, officers or board members.

€. The applicant's plan for care, quality and safekeeping of marijuana trom seed
to sale.

f The financial plan and resources of the applicant, both liquid and illiquid.

g. The experience of key personnel that the applicant intends to ecmploy.

h. Dircct experience of the owners, officers or board members of a medical

marijuana establishment or marijuana cstablishment in this State.

9. No later than December 5, 2018, the Department was responsible for issuing
conditional licenses to those applicants who score and rank high enough in cach jurisdiction to be
awarded one of ihe allocated licenses.

10, ‘The Department allocated ten { 10) licenses for unincorporaled Clark County, Nevada;
ten {10) licenses for l.as Vegas, Nevada; six (6) licenses for Henderson, Nevada; five (5) licenscs
for North Las Vegas, Nevada; six (6) licenses for Reno, Nevada: one (1) license for Sparks, Nevada;
and one (1) license for Nye County, Nevada.

1. Prior to the application process with the Department, I'laintiff was previously scored
and ranked in the 2015 licensing procedure, pursuant to NRS 4353 A, in conjunction with a medical

marijuana establishment permit application.

Page 3 of 1]
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12. At that time, Plaintift received a scorc of 198,62 and was ranked as the highest
applicant for a medical marijuana dispensary in Las Vegas, Nevada and rceeived a score of 193,62
and was ranked seventh highest applicant for a4 medical marijuana dispensary in the City of
Henderson, Nevada.

13.  The factors used for the 2015 rankings were substantially stmilar to the factors to be
used by the Department for the 2018 rankings lor the allocaied licenses.

14.  The only major difference belween the factors assessed for the 2015 rankings and the
2018 rankings was the addition of diversity of race, ethnicity, or gender of applicants (owners,
olficers, board members) to the existing merit criteria.

15, PlaintiTsubmited applications for recreational marijuana retail store licenses to own
and operale recreational marijuana refail stores in the following jurisdictions: unincorporated Clark
Counly, Nevada; I.as Vegas, Nevada; North Las Vegas, Nevada; and Reno, Nevada.

16, Onorabout December 5, 2018, despite its prior exceptional rankings, Plaintift was
informed by the Department that all of its applications to operate recreational marijuana retail stores
were denied.

17.  Plaintilf is informed and believes that the Department improperly granted
"conditional" licenses to applicants that were ranked substantially lower than Plaintifl on the 2015
rankings.

18. Plaintiff’is informed and believes that the Department improperly granted more than
one recreational marijuana store license per jurisdiction to certain applicants, owners, or ownership
groups.

19. Plaintiff timely led an Appeal and Petition lor Reconsideration with the State of
Nevada Department of Taxation on January 4, 2019,

20. Plaintiff'is scheduled to meet with the Department of Taxation on January 17, 2019,

21.  OnlJanuary 10, 2019 the State of Nevada Department of Taxation notified Plaintiff
that there is no allowance for an appeal and that it would take no [urther action based on Plaintift’s
Notice of Appeal. Sce Exhibit 1.

22, Plaintiff not being satisfied with the resulis of its Appeal and Petition for

Paged of 11
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Reconsideration, has exhausted its administrative remedics.
23.  Plaintiff therefore files the present Complaint in order to pursue its legal rights and
remedics.
[11.
CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF

(Declaratory Relicf)

24.  Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein.

23, A justiciable controversy exists thal warrants a declaratory judgment pursuant to
Nevada's Uniform Declaratory Judgments Act, NRS 30.010 to 30.160, inclusive.

26.  Plainiff and the Defendants have adverse and/or competing interests as the
Department, through its Marijuana Enforcement Division, has denied the applications submitted by
Plainiiff and has violated Plaintiff's Constitutional Rights, Nevada law, and State policy.

27.  The Department's refusal to issue Plaintilf a "conditional” license affects Plaintiff's
rights afforded it by NRS 453D, NAC 453D, R092-17, and other Nevada laws and regulations.

28, Further, the Department's improper ranking ol the other applicants for a recreational
marijuana establishment license and the Department’s subsequent, improper issuance to each of a
"conditional" license also affects the rights of Plaintiff afforded it by NRS 453D, NAC 453D,
R(09217, and other Nevada laws and regulations.

29.  The Deparlment's actions and/or inactions also have created an actual justiciable
controversy ripe for judicial determination between Plaintiff and the Department with respect to the
construction, interprelation, and implementation of NRS 453D, NAC 453D, and R092-17 as to
Plaintiff. Plaintiff has been harmed, and will continue to be harmed, by the Defendants' actions.

30. The Department's actions and/or inactions failed to appropriately address the
necessary considerations and intent of NRS 453D.210, designed to restrict monopolics.

31.  Accordingly, Plaintiff seeks a declaration from this Courl that, inter alia:

a. That the Department improperly denied Plaintiff four (4} "conditional”

licenses for the operation of a rcercational marijuana establishment in the

PageSof 11
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following jurisdictions: unincorporated Clark County, Nevada; Las Vegas,
Nevada; North Las Vegas, Nevada; and Reno, Nevada.

b, The denmial of a "conditional” license to Plaintitf is void ab inifio;

c. The procedures employed in the denial violated Plaintill's procedural due
process rights and equal protection rights under the Nevada and United States
Constitutions and, therefore, the dental is void and unenforceable:

d. The denial violates Plaintiif’s substantive duc process rights and equal
proteclion rights under the Nevada and United States Constitutions and,
therefore, the denial is void and unenforceable;

e. The denial is void lor vaguencss and therefore unenforceable;

f. Defendant acted arbitrarily and capriciously or in contravention of a legal

duty and Plaintiff 15 therefore entitled to a writ of mandamus;

g. Plaintiff is entitled to judicial review; and
h. The Departiment's denial lacked substantial evidence.
32, Plaintiff also seeks a declaration from this Court that the Departrnent must issue

Plaintiff four (4) "conditional" licenses for the operation of a recreational marijuana establishment
in unincorporated Clark County, Nevada; Las Vegas, Nevada; North Las Vegas, Nevada; and Reno,
Nevada, since Plaintiff's score issued by the Department would have ranked high enough to entitle
it to "conditional” licenses had the Department properly applied the provisions of NRS 433D, NAC
Chapter 453D, and R092-17.

33. Plaintitf asserts and contends that a declaratory judgment is both necessary and proper
at this time for the Court to determine the respective rights, duties, responsibilitics and ligbilitics of
the Plaintiff afforded it by NRS 453D, NAC Chapter 453D, R092-17, and other Nevada laws and
regulations.

34,  Plaintiff has found it nccessary to retain the legal scrvices of Parker, Nelson &
Associates, Chid. 1o bring this action, and Plaintiff is entitled to recover its rcasonable attorneys' fees
and cosits therefor.

I
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SECOND CLAIM FOR RELIEF

{Injunctive Relief)

35, Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein.

36.  The Department's flawed interpretation of the provisions of NRS 453D, NAC Chapter
433D, and R(092-17, and refusal to issue "conditional” licenses in accordance with the law constitute
and cause continuing and irreparable harm to Plaintiff with no adequate remedy at law,

37.  The purpose of this refusal was and is (o unreasonably interlere with Plaintill's
business and causing Plaintiff to suffer irreparable harm.

38. The Department will suffer no harm by following the law with respect to issuing
"conditional” licenses.

39, The Department's interpretation of NRS 453D, NAC Chapter 433D, and R092-17 is
{lawed and Plaintiff is likely to succeed on the merits in thig htiganon,

40, The public interest favors Plaintiffs because in the absence of injunctive relict, the
consumers who would have benefitted will have less available options from which they can receive
reercational marijuana licenses,

41.  Therefore, Plaintiff is entitled to preliminary injunctive relief, and after a trial on the
merits, permanent injunctive relief, ordering the Department to issue "conditional" licenses to
Plaintiff in accordance with NRS 453D, NAC 453D, and R092-17.

42. Plaintift hasretained the legal services of Parker, Nelson & Associates, Chtd. to bring
this action, and Plaintiff {3 entitled to recover its reasonable attorneys' fees and costs therefor,

THIRD CLAIM FOR RELIEF

(Violation of Procedural Due Process)
43.  Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein.
44, The procedures employed by the Department in denying Plaintiff's applications have
deprived Plaintifl of duc process of law as guaranteed by the Nevada Constitution and the United
States Constitution.
45, The process in which demal was considered, noticed to the public, and passed failed

o provide Plaintiff a meaninglul opportunily to be heard wl a consequential time and was
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fundamentally unfair and viglated the due process requirements of the Nevada and United Stales
Constitutions,

46,  The Constitutional infirmity of this entire process renders the denial void and
uncnforceable, and Plaintiff is entitled to a declaration as to the denials' ineflectiveness and an order
cnjoining its enforcement.

47. Plaintiff is also entitled to damayes for these due process violations.

48.  As the action of the Department necessitated that Plaintiff retain the legal services
of Parker, Nelson & Associates, Chtd., and incur fees and costs to bring this action, Plaintiff is also
entitled to attorneys' fees and costs ol suil,

49. Plaintiff has lound it necessary to bring this action, and Plaintiff is entitled to recover
its reasonable allorneys' [oes and costs therefor.

FOURTH CLAIM FOR RELIEF
(Violation of Substantive Due Process)

50. PlaintifT repeats and realleges all prior paragraphs as though fully set forth herein,

531.  The denial viclates Plaintif's substantive due process rights guaranteed by the Nevada
Constitution and the United States Constitution.

52. The Constitutional infirmity of this entire process and the Department's denial renders
the denial void and unenforceable, and Dlaintiff is entitled to a declaration as to the denials'
ineffectiveness and an order enjoining its enforcement.

53. Plaintiff is also entitled to damages tor these due process violations.

54.  Asthe action of the Departinent necessilated thal Plaintiff retain the legal services
of Parker, Nelson & Associates, Chtd., and incur tees and costs to bring this action, Plaintiff is also
entitled to attorneys' fees and costs of suit.

FIFTH CLAIM FOR RELIEF

(Equal Protection Violation)

55.  Plaintiff repeats and realleges all prior paragraphs as though fully set forth herein.
36. The denial violates Plaintiff's right to equal protection under the Nevada and United

States Constitutions.

PageBof 11
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57. The denial divides up marijuana applications into two or more classcs.

58.  This classification and disparate freatment is unconstitutional beeause there is no
rational relationship between the disparity of this treatment and any legilimate governmental
purpdse.

59.  The constitutional infirmity of this denial renders it void and uncnforceable, and
Plaintiff is entitled to 2 declaration as to the denials’ ineffectiveness and an order enjoining its
enforcement.

60.  Asthe action of the Department necessitated that Plaintiff retain the legal services
of Parker, Nelson & Associates, Chtd., and incur fees and costs to bring this action, Plaintiff is also
catilled to attorneys' fees and costs of suit.

SIXTH CLAIM FOR RELIEF

(Petition for Judicial Review)

61, PlaintifT repeats and realleges all prior paragraphs as though fully set forth herein.

62.  The Department, in misinterpreting and incorreetly applying NRS 453D, NAC 433D
and the related Nevada laws and regulations, has exceeded its jurisdiction by issuing "conditional”
licenses to applicants that do not merit "conditional” licenses under NRS 453D, NAC 433D, and
RO92-17.

63.  Plaintiffis aggrieved by the decision of the Department to deny Plaintiff's application
without proper notice, substantial ¢vidence, or compliance with. NRS 453D, NAC 453D, R092-17,
and other Nevada state laws or regulations.

64, There is no provision in NRS 453D, NAC 433D, or R092-17 allowing for an
administrative appeal of the Department's decision, and apart from injunctive relief, no plain, spcedy,
and adequate remedy [or the Department's improper actions.

65.  Accordingly, Plaintiff petitions this Court for judicial review of the record on which
the Department’s denial was based, including but not limited to:

a. A determination that the decision lacked substantial evidence;
b. A determination that the denial is void ab initio for non-compliance with

NRS 453D, NAC 455D, R092-17, and other Nevada state laws or

Page 9 of 11

AA 000368




M b3

fane] Ll fr =] =1 on

regulations; and
c. Other rehief consistent with those determinations.

66.  PlamtifT has found it necessary to retain the legal services of Parker, Nelson &
Associates, Chtd. to bring thisaction, and Plaintiff is entitled to recover its reasonable attormeys' fees
and costs therefor,

SEVENTH CLAIM FOR RELIEF
(Petition for Writ of Mandamus)

67. Plaintiff repeats and realleges all prior paragraphs as though fully set forth hetein,

68.  When a governmental body fails 1o perform an act "that the law requires” or acts in
an arbitrary or capricious manner, a writ of mandamus shall issue to correct the action, Nev. Rev.
Stat. § 34.160.

69.  The Department [ailed to perform various acts that the law requires including but not

limited to:

a. Providing proper pre-hearing notice of the denial; and
b. Arbitrarily and capriciously denying the application for no legitimate reason,
70.  The Department acted arbitrarily and capriciously in the denial by performing or

failing to perform the acts enumerated above and because, inter alia:
a. The Board lacked substantial cvidence to deny the application; and
b. The Board denied the application solely to approve other compeling
applicants without regard to the merit of Plaintiff's application.

71.  These violations of the Defendants' legal duties were arbitrary and capricious actions
that compel this Court to issue a Writ of Mandamus directing the Department to review the
application on its merits and/or approve it.

72.  Asarcsult of the Defendants' unlawful and arbitrary and capricious actions, Plaintiff
has been forced to retain legal services of Parker, Nelson & Associates, Chtd. to prosecute this
action, and is therefore also entitled to its damuges, costs in this suil, and an award of allotneys' fees
pursuant to NRS 34.270.

M
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IV,
PRAYER FOR RELIEF

WHEREFORL., Plaintiff prays for judgment as follows:

1. For declaratory relief as set forth above;

2. Fora preliminary and permanent injunction enjoining the enforcement of the demal;
3. For judicial review of the record and history on which the denial was based;

4. For the issuance of a writ of mandamus;

5. For compensatory and special damages as set forth herein;
6. For attorneys' fees and costs of suit; and
7. For all other and further relict as the Court deems just and proper.

V.
JURY DEMAND

Trial by jury is hereby demanded on all claims and issues so triable.

DATED this /#* ?day of January, 2019.

PARKER, NELSON & ASSOCIATES, CHTD.

et g

B o R

ey e

T1HECDORE PARKER, HI, ESQ.

Nevada Bar No. 4716
2460 Professional Court, Suite 200

Las Vegas, Nevada

89128

Attorneys for Plaintiff
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STEVE SISOLAK
Governor
JAMES DEVOLLD
Chair, Nevada Tax Commission
MELAMIE YOUNG

STATE OF NEVADA

DEPARTMENT OF TAXATION
Web Site: https:/ftax.nv.gov

1550 Cellege Parkway, Suite 115
Carson City, Mevada BY706-783T
Phone. (T75) 684-2000  Fax: (775) 664-2020

LAS VEGAS OFFICE
Giant Sawyer Office Buitding, Suite1300
5565 E. Washington Avenug
Las Vegas, Nevada 89101

REMO OFFIGE
4600 Kietzke Lane
Buiiding L, Suite 235
Reng, Mevada 83502
Fhane: (775) 887-099%
Fax: (¥75) 686-1303

HENDERSOMN OFFICE
2550 Paseo Verde Parkway, Suite 180
Henderson, Mevada 89074
Phaone: {702} 486-2200

Phore, (702} 456-2300  Faw (F02) 486-2373

Executive Director

Fax: (702) 486-3377

January 10, 2019

Nevada Wellness Center, LLC
¢/o Theodore Parker

2460 Professional Ct. Suite 200
Las Vegas, NV R3128

Re: Notice of Appeal (RID312, RD313, RD314, RD315)
TID 1017582408

Mr. Theodore Parker,

The Department is in receipt of your Notice of Appeal to the Nevada Tax Commission regarding
the denial of a license for a retail marijuana store. NRS 233B.127 indicates the statutes dealing with
adjudication of contested cases “do not apply to the grant, denial or renewal of a license unless notice
and opportunity for hearing are required by law to be provided to the applicant before the grant, denial
or renewal of the license.”

The Department scored timely submitted applications using an impartial and numerically scored
competitive process in accordance with NRS 453D.210(6). After scoring the applications, the
Department ranked the applications from first 1o last. Pursvant to Sec. 80 of Pormanent Regulation LCB
File No. R{92- 17 filed on February 27, 2018 (“Permanent Regulations™), the Department issucd licenses
for retail marijuana stores to the highest-ranked applicants until the Department issued the number of
licenses authorized for each jurisdiction. The Department issued the licenses or denials within 90 days
of the closing of the application period (NRS 453D.210(4) & Sec. 84 of the Permanent Regulations).
Unless otherwise indicated in the notice, the basis for the denial of your application was a failure to
obtain a high enough ranking to obtain a license in the jurisdiction(s) in which you applied. There is no
statutory or regulatory allowance for appealing the scoring, ranking, or dcnial.

As there is no allowance for an appeal of the denial of your application for the issuance of a
retail matijuana store license, no further action will be taken by the Department on your Notice of
Appeal,

Thank you for your interest in this application process.

s

Jorge Pupo
Deputy Executive Director
Marijuana Enforcement Division
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Electronically Issued

1/15/2019 8:39 AM
Electronically Filed
1/22/2019 3:42 PM
Steven D. Grierson

CLERK OF THE COU
SUMM Cﬁ,‘_ﬁ ﬁa--—

THEODORE PARKER, III, ESQ.

Nevada Bar No, 4716

PARKER, NELSON & ASSOCIATES, CHTD,
2460 Professional Court, Suite 200

Las Vegas, Nevada 89128

Telephone:  (702) 868-8000

Facsimile: (702) 808-8001

Email: tparker@pnalaw.net

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

A-19-787540-W
NEVADA WELLNESS CENTER, LLC, a CASE NO.:
Nevada Limited Liability Company, DEPT. NO.: Department 18

Plaintiff,
SUMDMIONS

v,

STATE OF NEVADA, DEPARTMENT OF
TAXATION; and DOES | through X,
inclusive; and ROE CORPORATIONS |
through X, inclusive,

Defendants.

NOTICE: YQU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW,

TO THE DEFENDANT: A civil Complaint has been filed by Plaintiff against you for the
relief set forth in the Complaint.

State of Nevada, Department of Taxation
1550 College Parkway, Suite 115
Carson City, NV 89706-7937

1. If vou intend to defend this lawsuit, within 20 days after this Summons is served on
you exclusive of the day of service, you must do the lollowing:
a. I'1le with the Clerk of this Court, whose address is shown below, a formal
written response 10 the Complaint in accordance with the rules of the court,
b. Serve a copy of your response upon the attorney whose name and address is
shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiffs
and this Court may enter a judgment against you for the relief demanded in the Complaint, which
could result in the taking of money or property or other relicf requested in the Complaint.

Case Number: A-19-787540-W
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[ssued at dircction of:
PARKER NELSON & ASSOCIATES, CHTD.

By T i it T ™ 0
THEODRORE PARKER, 1M, ESQ.
Nevada Bar No. 4716
2460 Professional Court, Suile 200
Las Vegas, Nevada 89128

Attorney for Plaintiff

Page2 ol 2

3. If you intend to seek the advice of an attomey in this matier, you should do so
promptly so thal your response may be filed on time.

By:

G l'
! ;, PN 77 “d,‘;:-?if’ﬁ]jﬁ

CLERK OF COU RT
5/2019

DEPU TY CLERK
County Courthouse’
200 Lewis Avenue
Las Vegas, Nevada 89155

’vn'mgHernar
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Attorney or Parly without Attorney:
Parker, Nelson & Associates, Chtd,
Theodore Parker, lll, Esq. (SBN 4716)
2460 Prafessional Court Suite 200
Las Vegas, NV 89128

Telephane Mo:  (702) 868-8000

Attorney For:  Plaintiff Ref. No. or File No.:

NV WELLNESS
CENTER/DEPT

Insert name of Court, and fudicial District and Branch Court:
District Court Clark County Nevada

Plaintiff:  NEVADA WELLNESS CENTER, LLC, a Nevada Limited Liability Company,
Defendant: STATE OF NEVADA, DEPARTMENT OF TAXATION, et al.

For Court Lise Only

AFFIDAVIT OF SERVICE Hearing Date: Time:

Dept/Div:

Case Number:
A-19-787540-W

1. Atthe time of service | was at least 18 years of age and not a party to this action.

2. tserved copies of the Summons, Cornplalnt and Petition for Judiclal Review or Writ of Mandamus

3, 4. Puorly served:
b. Person served:

State of Nevada, Department of Taxation
in fteem 4,

4. Address where the party was served: 1550 College Parkway, Suite 115

Carson City, NV 89706

5. 1served the party:

Tina Padovano - Executive Assistant, A person of suitable age and discretion, authorized to accept service at address shown

a. by personal service, | personally delivered the documents listed in item 2 to the party or person authorized to receive

process for the party (1) on: Wed, Jan 16 2019 (2} at: 01:55 PM

6. Person Who Served Papers:
a. Toni Ruckman (R-D52005, Washoe)
b. FIRST LEGAL
NEVADA PI/PS LICENSE 1452
2920 M. GREEN VALLEY PARKWAY, SUITE 514
HEMDERSOMN, NV 89014
c. {702} 671-4002

7. STATE OF NEVADA, COUNTY OF }‘N mglu‘u-q«

Subscribed and sworn to (or affirmed) before on this

Fee for Service: $0.00
| Declare under penalty of perjury under the laws of the State of
NEVADA that the foregoing is true and correct.

Pty S £ Grelu

(Signature)

1 dwor_ AN

. 2018 by Toni Ruckman (R-052005, Washoe}

proved to me on the basis of satisfactory evidence to be the p

erson who appeared before me.

- JESSICA MARQUIS ;
}i Notary Public - Stats of Nevada :

T T T P

AFFIDAYIT OF SERVICE

FIRSTLERS

/WW@M

2980520
{55104735)
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

Electronically Filed
1/25/2019 11:29 AM
Steven D. Grierson

CLERE OF THE COUE ;

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

ETW MANAGEMENT GROUP LLC, a Nevada
limited liability company; GLOBAL
HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS HOLDINGS
LLC, a Nevada limited liability company;
HERBAL CHOICE INC,, a Nevada
corporation; JUST QUALITY, LLC, a Nevada
limited liability company; LIBRA WELLNESS
CENTER, LLC, a Nevada limited liability
company; MOTHER HERB, INC., a Nevada
corporation; NEVCANN LLC, a Nevada
limited liability company; RED EARTH LLC, a
Nevada limited liability company; THC
NEVADA LLC, a Nevada limited liability
company; and ZION GARDENS LLC, a
Nevada limited liability company,

Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;
DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants,

Case Number: A-19-787004-B

Case No. A-19-787004-B
Dept. No. 11
MOTION TO INTERVENE
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NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

Nevada Organic Remedies, LLC (“NOR”), by and through its attorneys, Koch &
Scow, LLC, hereby respectfully moves to intervene in the above captioned case pursuant
to NRCP 24 and NRS 12.130. This Motion is supported by the following Memorandum of
Points and Authorities and exhibits attached thereto, the pleadings and papers on file

herein, and any other materials this Court may wish to consider.

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies

NOTICE OF HEARING OF MOTION

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Intervenor Nevada Organic Remedies’ (“NOR”),
Motion to Intervene is set for hearing before the Court in Department XVIII of the Eighth
District Court, located at 200 Lewis Ave., Las Vegas, Nevada, on March 01 ,

2019, af " CMAMPELS /o

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

NOR files this timely Motion to Intervene in this action to protect its interests as
the owner of seven conditional recreational marijuana dispensary licenses issued to it by
the State of Nevada Department of Taxation (“Department”) on December 5, 2018. NOR
should be permitted to intervene in this action to protect its conditional licenses, as this
action challenges the entire process by which the Department evaluated applications,
ranked applicants, and ultimately issued licenses according to those rankings. All of the
Plaintiffs listed in the caption above (the “Plaintiffs”) have asked this Court to essentially
void the entire application evaluation process used by the Department and to award
Plaintiffs damages. This relief, if granted, may impair the interests of NOR, which
earned higher application rankings in each of the jurisdictions where Plaintiffs also
applied, and which was awarded provisional licenses in all five relevant jurisdictions:
Clark County, Las Vegas, North Las Vegas, Reno, and Nye County.

NOR’s Motion meets the standards for intervention under NRCP 24 and American
Home Assurance Corp. v. Eighth Judicial District Ct. ex rel. County of Clark, 122 Nev. 1229,
1234, 147 P.3d 1120, 1122 (2006), and this Court should permit NOR’s intervention and

participation in this action.

BACKGROUND

On August 16, 2018, the Department issued notice for an application period
within which the Department sought applications from qualified applicants for sixty-
four (64) recreational marijuana retail store licenses throughout various jurisdictions in
Nevada. (First Amended Complaint and Petition for Judicial Review or Writ of
Mandamus at 196-7 (“FAC”) on file herein). The application period for those licenses
opened on September 7, 2018 and closed on September 20, 2018. (Id. at I8). The

Department allocated ten licenses for Unincorporated Clark County, Nevada; ten

3
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licenses for Las Vegas, Nevada; six licenses for Henderson, Nevada; five licenses for
North Las Vegas, Nevada; six licenses for Reno, Nevada; one license for Sparks, Nevada;
and one license for Nye County, Nevada. The Department stated that it would issue
conditional licenses to successful applicants on or before December 5, 2018. (Id. at 10).

NOR submitted applications for eight recreational marijuana retail store licenses
during the September 2018 application period in the following Nevada jurisdictions:
Unincorporated Clark County, City of Las Vegas, City of North Las Vegas, City of
Henderson, City of Reno, Nye County, Carson City and City of Sparks. (See Exhibit 1,
Declaration of Andrew Jolley at q 6). On December 5, 2018, the Department sent letters
to NOR indicating that the Department intended to conditionally approve NOR’s
applications for licenses in Unincorporated Clark County, City of Las Vegas, City of
North Las Vegas, City of Henderson, City of Reno, Carson City and Nye County. (Id. at
q7).

NOR is informed and believes that the Department received numerous
applications for licenses in each of the jurisdictions in which NOR applied, which
triggered the Department’s obligation to rank all applications within each jurisdiction
from first to last based on compliance with NRS 453D and the Adopted Regulation of
the Department of Taxation, LCB File No. R092-17 (“R092-17"). (Id. at T 8). NOR is
further informed and believes that the Department, after ranking the applications,
issued licenses to the highest-ranked applicants in each jurisdiction until the Department
had issued the maximum number of licenses authorized for issuance in each jurisdiction.
(Id. at 1 9). NOR is informed and believes that the Department issued NOR seven
conditional licenses because NOR scored second highest among overall applicants in six
jurisdictions and had the highest score for any applicant in Nye County. (Jolley Decl.,
10).

On January 4, 2019, Plaintiffs filed their Complaint alleging, primarily, that the

process used by the Department in deciding how to grant licenses is unconstitutional
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under the Nevada and U.S. Constitutions. The Complaint seeks damages and also
declaratory relief stating that (1) the Factors [used by the Department to determine who
would receive a license] do not comply with NRS 453D.210(6) because they are not
impartial or a competitive bidding process; and (2) the [Department] violated Section
80(5) of the Regulations by issuing multiple retail marijuana licenses to the same entity
or group of persons. (Complaint, ] 80). If the claims were to be granted, particularly the
claim for declaratory relief, NOR could lose the licenses granted to it.

NOR wishes to intervene in this action to protect its unique legal interests in
NOR'’s licenses issued by the Department. Accordingly, NOR respectfully requests that
this Court enter an Order allowing NOR to intervene in this action as a defendant, and
to file the [Proposed] Answer to the First Amended Complaint, which is attached hereto
as Exhibit 2. NOR has also attached a [Proposed] Order Granting NOR’s Motion to
Intervene as Exhibit 3 for the convenience of the Court.

The Court should also note that at least three other cases have been filed in Clark
County District court by various dispensaries against the Department with similar
allegations regarding the Department’s actions in granting and denying the licenses at
issue here. These cases include:

e DH Flamingo, Inc. et al. v. State Ex Rel. Dept. of Taxation, et al., Case No.
A-19-787035-C;
o Serenity Wellness Center, LLC, et al. v. The State of Nevada, Department of
Taxation, Case No. A-19-786962-B; and
e MM Development Company, INC., et al. v. The State of Nevada,
Department of Taxation, Case No. A-18-785818-W.
NOR, as well as several other dispensaries that were recently granted licenses, has
already been named as a defendant in the DH Flamingo action, and is moving to

intervene in the other two cases. NOR expects that DH Flamingo and most, if not all, of
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the other cases above will eventually be consolidated due to the similarity of facts and

legal issues, rendering it inevitable that NOR will be a party to each of the listed actions.

LEGAL ANALYSIS

“NRS 12.130 allows, before the trial commences, ‘any person . .. who has an
interest in the matter in litigation, in the success of either of the parties, or an interest
against both’ to intervene in an action under the Nevada Rules of Civil Procedure
(NRCP).” American Home Assurance Corp. v. Eighth Judicial District Ct. ex rel. County of
Clark, 122 Nev. 1229, 1234, 147 P.3d 1120, 1122 (2006). At issue here, NRCP 24(a)(2)
permits anyone, upon timely application, to intervene in an action:

when the applicant claims an interest relating to the property or
transaction which is the subject of the action and the applicant is so
situated that the disposition of the action may as a practical matter impair
or impede the applicant’s ability to protect that interest, unless the

applicant’s interest is adequately represented by existing parties.
Further, “an application to intervene must be ‘accompanied by a pleading' setting forth

rr

the claim . . . for which intervention is sought.”” American Home Assurance Corp., 122 Nev.
at 1234, 147 P.3d 1122.

The Nevada Supreme Court has imposed four requirements on an application
seeking to intervene in an action: (1) the application must be timely; (2) the applicant
must show an interest in the subject matter of the action; (3) the applicant must show
that the protection of its interest may be impaired by the disposition of the action; and
(4) the applicant must show that its interest is not adequately represented by an existing

party. See American Home Assurance Corp., 122 Nev. at 1238, 147 P.3d at 1126. In applying

this standard, courts “normally follow “practical and equitable considerations” and

" As noted in American Home Assurance Corp., “[b]y intervening, the applicant
becomes a party to the action in order to do one of the three following things: (1) join the
plaintiff in the complaint's demand; (2) resist, with the defendant, the plaintiff's claims; or
(3) make a demand adverse to both the plaintiff and the defendant.” American Home
Assurance Corp., 122 Nev. at 1234 n.4, 147 P.3d at 1122 (citing NRS 12.130(2). NOR
would intervene as a defendant.
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construe the Rule “broadly in favor of proposed intervenors.” Wilderness Soc’y v. U.S.
Forest Service, 630 F.3d 1173, 1179 (9th Cir. 2011) (en banc) (quoting United States v. City of
Los Angeles, 288 F.3d 391, 397 (9th Cir. 2002)). This is because ““[a] liberal policy in favor
of intervention serves both efficient resolution of issues and broadened access to the
Courts.” Id. (quoting City of Los Angeles, 288 F.3d at 397-98).

An analysis of the four requirements imposed by the Court in American Home
Assurance Corp. demonstrates that NOR’s Motion to Intervene meets each of the
requirements and therefore should be granted.

First, the Motion is timely. While NRS 12.130 only states that an application to
intervene must be made “before trial,” this Court must determine whether an
application is timely under NRCP 24 by “examining the extent of prejudice to the rights
of the existing parties resulting from the delay and then weighing that prejudice against
any prejudice resulting to the applicant if intervention is denied.” American Home
Assurance Corp., 122 Nev. at 1244, n.49 and n.50 (citations omitted). Here no prejudice
will inure to Plaintiffs or the Department should NOR be permitted to intervene.
Plaintiffs the original Complaint on January 4, 2019, so this case is only a few weeks old.
So far, no progress has been made in the case, and the Department has yet to respond to
the Complaint. There is simply no prejudice to any of the existing parties at this early
stage in the case, and there will be no delay resulting from NOR’s intervention.

In contrast, NOR would be significantly prejudiced if it cannot intervene in this
matter. NOR holds seven unique and valuable conditional licenses. The nature of the
relief sought by Plaintiffs is an attempt to undermine the rights of NOR and other
successful applicants. Plaintiffs have challenged both the process employed by the
Department in evaluating applications as well as validity of the conditional licenses
issued by the Department to successful applicants like NOR. Accordingly, this Motion is

timely.
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Second, NOR has an interest in the subject matter of the action. While “no “bright-
line’ test to determine an alleged interest’s sufficiency exists,” (see American Home
Assurance Corp., 122 Nev. at 1238 n.29, 147 P.3d at 1126 (noting that “federal decisions
involving the federal civil procedure rules are persuasive authority” and citing Southern
California Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002)), an applicant must show a
“significantly protectable interest.” Id. at 1239 n.31 (citing Donaldson v. United States, 400
U.S. 517, 542 (1971), superseded in part by statute, as stated in Ip v. U.S., 205 F.3d 1168,
1172 (9th Cir. 2000), and cited in Sierra Club v. EPA, 995 F.2d 1478, 1482 (9th Cir. 1993)). A
significantly protectable interest is one that “is protected under the law and bears a
relationship to the plaintiff’s claims.” Id. at 1239 n.32 (citing Lynch, 307 F.3d at 803 and
Sierra Club, 995 F.2d at 1482-84. Accordingly, a “prospective intervenor ‘has a sufficient
interest for intervention purposes if it will suffer a practical impairment of its interests as
a result of the pending litigation.”” Wilderness Soc’y, 630 F.3d at 1179 (quoting California
ex rel. Lockyer v. United States, 450 F.3d 436, 441 (9th Cir. 2006)). The types of interests

177

protected are interpreted ““broadly, in favor of the applicants for intervention.”” Sierra
Club v. EPA, 995 F.2d 1478, 1481 (9th Cir. 1993) (quoting Scotts Valley Band of Pomo
Indians of the Sugar Bowl Rancheria v. United States, 921 F.2d 924, 926 (9th Cir. 1990)).

Here, NOR has a significantly protectable legal interest in the conditional licenses
issued by the Department of Taxation. Marijuana establishment licenses are governed
and protected by NRS Chapter 453D and R092-17, and it is clear that NOR’s conditional
licenses could suffer a practical impairment as a result of the disposition of this case
given the relief sought by Plaintiffs. Accordingly, NOR has shown an interest in the
subject matter of this action.

Third, NOR’s interest may be impaired by the disposition of this case. A
significantly protectable interest is very closely linked with the third requirement for

intervention as a matter of right — that the outcome of the challenge may impair the

proposed intervenor’s interest. Indeed, once a proposed intervenor has shown a
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significantly protectable interest, courts should have “little difficulty concluding that the
disposition of [the] case may, as a practical matter, affect” the intervenor.” Citizens for
Balanced Use v. Montana Wilderness Assoc., 647 F.3d 893, 898 (9th Cir. 2011).

Here, NOR, through the Department’s evaluation process conducted pursuant to
NRS Chapter 453D and R092-17, was awarded conditional licenses in seven (7) separate
jurisdictions. Plaintiffs have asked this Court to effectively void the entire application
evaluation process employed by the Department and to award Plaintiffs a license in each
jurisdiction for which they submitted an application. This relief, if granted, would
necessarily harm at least one or more of the applicants who ranked higher than Plaintiffs
in each jurisdiction where they applied, and NOR holds provisional licenses in five of
those jurisdictions. The relief requested in Plaintiffs” FAC presents a classic “zero sum
game” scenario, where if Plaintiffs were awarded a license in a given jurisdiction
through this case, a previously successful applicant in that jurisdiction would have to
lose its license. Accordingly, NOR’s interests may be impaired by the disposition of this
case.

Finally, NOR’s interest is not adequately represented by an existing party. A
proposed intervenor can establish this factor if it “shows that representation of [its]
interest ‘may be’ inadequate,” and the “burden of making that showing should be
treated as minimal.” Trbovich v. United Mine Workers of Am., 404 U.S. 528, 538 n.10 (1972).
Indeed, a proposed intervenor “should be treated as the best judge of whether the
existing parties adequately represent . . . [its] interests, and . . . any doubt regarding
adequacy of representation should be resolved in [its] favor.” 6 Edward J. Brunet,
Moore’s Federal Practice § 24.03[4][a] (3d ed. 1997).

Here, while the Department will presumably defend its application evaluation
process by showing that it complied with NRS Chapter 453D and R092-17 throughout
that process, the Department will not defend each of NOR'’s unique and valuable

licenses. If the application evaluation process conducted by the Department and
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resulting ranked list of applicants are called into question, then NOR will need to defend
its applications against all other applicants, including Plaintiffs. The Department simply
has no interest in specifically defending NOR’s licenses versus other applicants, nor is
the Department equipped to do so. Accordingly, NOR has met its minimal burden of

showing that its interests are not adequately represented.

CONCLUSION

For the reasons set forth above, NOR respectfully requests that this Court enter an
Order allowing NOR to intervene in this action as a Defendant and allowing NOR to file

the [Proposed] Answer attached hereto.

KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Steven B. Scow, Esq.
Brody R. Wight, Esq.
Daniel G. Scow, Esq.
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Attorneys for Intervenor
Nevada Organic Remedies

-10-
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over

the age

of eighteen (18) years, and I am not a party to, nor interested in, this action. I

certify that on January 25, 2019, I caused the foregoing document entitled:
MOTION TO INTERVENE to be served as follows:

[X]  Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through
the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of

deposit in in the mail; and/or;

[ ] Dy placing same to be deposited for mailing in the United States

Mail, in a sealed envelope upon which first class postage wa
prepaid in Henderson, Nevada; and /or

[ ] Pursuantto EDCR 7.26, to be sent via facsimile; and /or

[ ] hand-delivered to the attorney(s) listed below at the address
indicated below;

S

[ ] tobe delivered overnight via an overnight delivery service in lieu of

delivery by mail to the addressee (s); and or:
[ ] by electronic mailing to:

MGA Docketing docket@mgalaw.com

Executed on January 25, 2019 at Henderson, Nevada.

/s/  David R. Koch

David R. Koch

-11-
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DECL

David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com
sscow(@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ilcompany; GREEN LEAF FARMS HOLDINGS

TW MANAGEMENT GROUP LLC, a Nevada | Case No. A-19-787004-B

imited liability company; GLOBAL | Dept. No. 11
RMONY LLC, a Nevada limited liability

LC, a Nevada limited liability company;

RBAL CHOICE INC, a Nevada
orporation; JUST QUALITY, LLC, a Nevada
imited liability company; LIBRA WELLNESS
CENTER, LLC, a Nevada limited liability
rompany; MOTHER HERB, INC,, a Nevada
:orporation; NEVCANN LLC, a Nevada
limited liability company; RED EARTH LLC, a
Nevada limited liability company, THC
NEVADA LLC, a Nevada limited liability
rompany; and ZION GARDENS LLC, a
Nevada limited liability company,

Plaintiffs,
Wvs.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency,
DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants,
QEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

1of3
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DECLARATION OF ANDREW JOLLEY

I, Andrew Jolley, pursuant to NRS 53.045, declare and state as follows:

1. I'am a founder of and corporate officer for Nevada Organic Remedies (“NOR”). 1
have personal knowledge of the information below and am competent to testify as to the same if
called upon by this Court. I make this Declaration in support of NOR’s Motion to Intervene in
the above-captioned case.

2. On August 16, 2018, the Nevada Department of Taxation (“Department”) issued
notice for an application period within which the Department sought applications from qualified
applicants for sixty-four (64) recreational marijuana retail store licenses throughout various
jurisdictions in Nevada.

| 3. The application period for those licenses opened on September 7, 2018 and closed
on September 20, 2018.

4, The Department allocated ten (10) licenses for Unincorporated Clark County,
Nevada, ten (10) licenses for Las Vegas, Nevada; six (6) licenses for Henderson, Nevada; five
(5) licenses for North las Vegas, Nevada; six (6) licenses for Reno, Nevada; one (1) license for
Sparks, Nevada; and one (1) licenses for Nye County, Nevada.

S. The Department indicated that it would issue conditional licenses to successful
applicants on or before December 5, 2018.

6. NOR submitted applications for eight (8) recreational marijuana retail store
licenses during the September 2018 application period in the following Nevada jurisdictions:
Unincorporated Clark County, City of Las Vegas, City of North Las Vegas, City of Henderson,
City of Reno, Nye County, Carson City and City of Sparks.

7. On December 5, 2018, the Department sent letters to NOR indicating that the
Department intended to conditionally approve NOR’s applications for licenses in Unincorporated
Clark County, City of Las Vegas, City of North Las Vegas, City of Henderson, City of Reno,
Carson City and Nye County. -

20f3
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8. I am informed and believe that the Department received numerous applications
for licenses in each of the jurisdictions in which NOR applied, which triggered the Department’s
obligations to rank all applications within each such jurisdiction from first to last based on
compliance with NRS 453D and the Adopted Regulation of the Department of Taxation, LCB
File No. R092-17 (“R092-17").

9. I am further informed and believe that the Department, after ranking the
applications, issued licenses to the highest-ranked applicants in each jurisdiction until the
Department had issued the maximum number of licenses authorized for issuance in that
jurisdiction.

10. I am informed and believe that the Department issued NOR seven conditional
licenses because NOR scored second highest among overall applicants in six jurisdictions, and
had the highest score for any applicant in Nye County.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing
is true and correct.

DATED this#/ day of January, 2019.

ANDREW JOLLEY/

30of3
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

ETW MANAGEMENT GROUP LLC, a Nevada
limited liability company; GLOBAL
HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS HOLDINGS
LLC, a Nevada limited liability company;
HERBAL CHOICE INC,, a Nevada
corporation; JUST QUALITY, LLC, a Nevada
limited liability company; LIBRA WELLNESS
CENTER, LLC, a Nevada limited liability
company; MOTHER HERB, INC,, a Nevada
corporation; NEVCANN LLC, a Nevada
limited liability company; RED EARTH LLC, a
Nevada limited liability company; THC
NEVADA LLC, a Nevada limited liability
company; and ZION GARDENS LLC, a
Nevada limited liability company,

Plaintiffs,
VvS.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;

DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants,

NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. A-19-787004-B
Dept. No. 11

ANSWER TO PLAINTIFFS’
COMPLAINT
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Nevada Organic Remedies, (collectively “NOR”), by and through its attorneys of
record, Koch & Scow, LLC file their answer to Plaintiffs’ Complaint as follows:
PARTIES
1. NOR does not have sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraphs 1 through 14 of the Complaint and on
that basis denies these allegations.

JURISDICTION AND VENUE

2. The allegations contained in paragraphs 15 and 16 of the Complaint contain
legal conclusions, and no response is necessary.

GENERAL ALLEGATIONS

3. In response to paragraph 17 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

The statutory Scheme Governing Retail Marijuana Licenses

4. In response to paragraphs 8 through 20 of the Complaint, NOR admits that
the statutes and regulations mentioned in the paragraphs have been enacted. As to the
content of the statutes and regulations, the documents speak for themselves, and no
response is necessary.

5. NOR admits the allegations contained in paragraphs 21 through 23 of the
Complaint.

6. In response to paragraphs 24 through 26 of the Complaint, the referenced
statutes speak for themselves and no response is necessary.

7. In response to paragraphs 27 through 31 of the Complaint, NOR admits that
the regulations referenced were adopted by the Department of Taxation. As to the
contents of the regulations, the documents speak for themselves and no response is
necessary. NOR does state, however, that it disagrees with and denies Plaintiffs’
interpretation of the regulations.

Plaintiffs’ Arbitrary Denial of Retail Marijuana Licenses

8. NOR does not have sufficient knowledge or information as to the truth or

-
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falsity of the allegations contained in paragraphs 33 through 37 of the Complaint and on

that basis denies these allegations.
FIRST CLAIM FOR RELIEF

Violation of Substantive Due Process

9. In response to paragraph 38 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

10. In response to paragraphs 39 and 40 of the Complaint, the referenced
documents speak for themselves and no response is necessary.

11.  Paragraphs 41 and 42 of the Complaint contain legal conclusions, and no
response is necessary.

12. NOR does not have sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 43 of the Complaint and on that basis
denies these allegations.

13.  Paragraphs 44 through 47 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

SECOND CLAIM FOR RELIEF

Violation of Procedural Due Process

14.  Inresponse to paragraph 48 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

15. In response to paragraphs 49 and 50 of the Complaint, the referenced
documents speak for themselves and no response is necessary.

16.  Paragraphs 51 through 53 of the Complaint contain legal conclusions, and
no response is necessary.

17.  NOR does not have sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraph 54 of the Complaint and on that basis
denies these allegations.

18.  Paragraphs 55 through 59 of the Complaint contain legal conclusions, and
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no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

THIRD CLAIM FOR RELIEF

Violation of Equal Protection

19.  Inresponse to paragraph 60 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

20. In response to paragraphs 61 and 62 of the Complaint, the referenced
documents speak for themselves and no response is necessary.

21.  Paragraphs 63 through 70 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

FOURTH CLAIM FOR RELIEF

Declaratory Judgment

22.  Inresponse to paragraph 71 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

23.  Inresponse to paragraphs 72 through 74 of the Complaint, NOR admits that
the statutes and regulations mentioned in the paragraphs have been enacted. As to the
content of the statutes and regulations, the documents speak for themselves, and no
response is necessary.

24.  Paragraphs 75 through 81 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,
NOR denies the allegations.

GENERAL DENIAL

To the extent a further response is required to any allegation set forth in the

Complaint, NOR denies such allegation.

AA 000395




O 00 3 O »n B WO N

O S S T S T S T G T N T N N N e R Y
0 I N W A WD = O VO X NN NN WD - O

AFFIRMATIVE DEFENSES

AFFIRMATIVE DEFENSE NO. 1

The Complaint and each claim for relief fails to state a claim upon which relief

can be granted.

AFFIRMATIVE DEFENSE NO. 2

The actions of Defendants the State of Nevada and Nevada Department of
Taxation were all official acts that were done in compliance with applicable laws and
regulations.

AFFIRMATIVE DEFENSE NO. 3

Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust
administrative remedies.

AFFIRMATIVE DEFENSE NO. 4

Plaintiffs have failed to join necessary and indispensable parties to this litigation
under NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the
rights and privileges of those parties who received the licenses at issue as well as other
third parties.

AFFIRMATIVE DEFENSE NO. 5

The actions of Defendants the State of Nevada and Nevada Department of
Taxation were not arbitrary or capricious, and Defendants had a rational basis for all of

the actions taken in the licensing process at issue.

AFFIRMATIVE DEFENSE NO. 6

Because this case is in its infancy, NOR has not yet discovered all relevant facts.
Additional facts may support the assertion of additional affirmative defenses, including,
but not limited to, those enumerated in NRCP 8(c). NOR reserves the right to assert such
affirmative defenses as discovery proceeds.

AFFIRMATIVE DEFENSE NO. 7

Plaintiffs have no constitutionally protected rights to the licenses at issue in this

case.
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AFFIRMATIVE DEFENSE NO. 7

The factors used by the Department of Taxation in determining what entities
would receive a retail marijuana license were not arbitrary and capricious.

AFFIRMATIVE DEFENSE NO. 8

It has been necessary for Defendant to employ the services of an attorney to
defend this action and a reasonable sum should be allowed Defendant as and for
attorneys' fees, together with its costs expended in this action.

PRAYER FOR RELIEF

WHEREFORE, NOR prays for judgment as follows:

1. That Plaintiffs take nothing by way of its Complaint and that the same be
dismissed with prejudice;

2. For costs of suit and reasonable attorneys’ fees; and

3. For any other such relief as this Court deems just and proper under the

circumstances.

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

ETW MANAGEMENT GROUP LLC, a Nevada
limited liability company; GLOBAL
HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS HOLDINGS
LLC, a Nevada limited liability company;
HERBAL CHOICE INC., a Nevada
corporation; JUST QUALITY, LLC, a Nevada
limited liability company; LIBRA WELLNESS
CENTER, LLC, a Nevada limited liability
company; MOTHER HERB, INC,, a Nevada
corporation; NEVCANN LLC, a Nevada
limited liability company; RED EARTH LLC, a
Nevada limited liability company; THC
NEVADA LLC, a Nevada limited liability
company; and ZION GARDENS LLC, a
Nevada limited liability company,

Plaintiffs,
vs.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;

DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants,

NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. A-19-787004-B
Dept. No. 11

ORDER GRANTING MOTION TO
INTERVENE
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The Court, having reviewed the Intervenor’s Motion to Intervene, and good cause
appearing,

IT IS HEREBY ORDERED:

Intervenor’s Motion to Intervene is granted, and Nevada Organic Remedies shall
intervene as a Defendant in the above-captioned case as a necessary party to the action
pursuant to NRCP 24 and NRS 12.130. The proposed answer attached to the Motion to
Intervene as exhibit 2 shall be filed in this case.

DATED this day of , 2019.

DISTRICT COURT JUDGE

Respectfully submitted by:
KOCH & SCOW LLC

) e 0

Datid R. Kody(NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com
sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

Electronically Filed
1/25/2019 11:46 AM
Steven D. Grierson

CLERE OF THE COUE ;

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA, LLC,
a Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability
company, MEDIFARM, LLC a Nevada limited
liability company, DOE PLAINTIFFS I through
X; and ROE ENTITY PLAINTIFFS I through X,

Plaintiffs,
VS.

STATE OF NEVADA, DEPARTMENT OF
TAXATION,

Defendant;

Case Number: A-19-786962-B

Case No. A-19-786962-B
Dept. No. 11
MOTION TO INTERVENE
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NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

Nevada Organic Remedies, LLC (“NOR”), by and through its attorneys, Koch &
Scow, LLC, hereby respectfully moves to intervene in the above captioned case pursuant
to NRCP 24 and NRS 12.130. This Motion is supported by the following Memorandum of
Points and Authorities and exhibits attached thereto, the pleadings and papers on file

herein, and any other materials this Court may wish to consider.

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies

NOTICE OF HEARING OF MOTION

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Intervenor Nevada Organic Remedies’ (“NOR”),
Motion to Intervene is set for hearing before the Court in Department XVIII of the Eighth
District Court, located at 200 Lewis Ave., Las Vegas, Nevada, on March 01 ,

In Chambers
2019, at am/pm.

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

NOR files this timely Motion to Intervene in this action to protect its interests as
the owner of seven conditional recreational marijuana dispensary licenses issued to it by
the State of Nevada Department of Taxation (“Department”) on December 5, 2018. NOR
should be permitted to intervene in this action to protect its conditional licenses, as this
action challenges the entire process by which the Department evaluated applications,
ranked applicants, and ultimately issued licenses according to those rankings. All of the
Plaintiffs listed in the caption above (the “Plaintiffs”) have asked this Court to essentially
void the entire application evaluation process used by the Department and to award
Plaintiffs a license in each jurisdiction for which they submitted an application. This
relief, if granted, may impair the interests of NOR, which earned higher application
rankings in each of the jurisdictions where Plaintiffs also applied, and which was
awarded provisional licenses in all five relevant jurisdictions: Clark County, Las Vegas,
North Las Vegas, Reno, and Nye County.

NOR’s Motion meets the standards for intervention under NRCP 24 and American
Home Assurance Corp. v. Eighth Judicial District Ct. ex rel. County of Clark, 122 Nev. 1229,
1234, 147 P.3d 1120, 1122 (2006), and this Court should permit NOR’s intervention and

participation in this action.

BACKGROUND

On August 16, 2018, the Department issued notice for an application period
within which the Department sought applications from qualified applicants for sixty-
four (64) recreational marijuana retail store licenses throughout various jurisdictions in
Nevada. (First Amended Complaint and Petition for Judicial Review or Writ of
Mandamus at {6-7 (“FAC”) on file herein). The application period for those licenses
opened on September 7, 2018 and closed on September 20, 2018. (Id. at I8). The

3
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Department allocated ten licenses for Unincorporated Clark County, Nevada; ten
licenses for Las Vegas, Nevada; six licenses for Henderson, Nevada; five licenses for
North Las Vegas, Nevada; six licenses for Reno, Nevada; one license for Sparks, Nevada;
and one license for Nye County, Nevada. The Department stated that it would issue
conditional licenses to successful applicants on or before December 5, 2018. (Id. at ]10).

NOR submitted applications for eight recreational marijuana retail store licenses
during the September 2018 application period in the following Nevada jurisdictions:
Unincorporated Clark County, City of Las Vegas, City of North Las Vegas, City of
Henderson, City of Reno, Nye County, Carson City and City of Sparks. (See Exhibit 1,
Declaration of Andrew Jolley at  6). On December 5, 2018, the Department sent letters
to NOR indicating that the Department intended to conditionally approve NOR’s
applications for licenses in Unincorporated Clark County, City of Las Vegas, City of
North Las Vegas, City of Henderson, City of Reno, Carson City and Nye County. (Id. at
qQ7).

NOR is informed and believes that the Department received numerous
applications for licenses in each of the jurisdictions in which NOR applied, which
triggered the Department’s obligation to rank all applications within each jurisdiction
from first to last based on compliance with NRS 453D and the Adopted Regulation of
the Department of Taxation, LCB File No. R092-17 (“R092-17"). (Id. at 1 8). NOR is
further informed and believes that the Department, after ranking the applications,
issued licenses to the highest-ranked applicants in each jurisdiction until the Department
had issued the maximum number of licenses authorized for issuance in each jurisdiction.
(Id. at 7 9). NOR is informed and believes that the Department issued NOR seven
conditional licenses because NOR scored second highest among overall applicants in six
jurisdictions and had the highest score for any applicant in Nye County. (Jolley Decl., T
10).
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On January 4, 2019, Plaintiffs filed their Complaint. Plaintiffs alleged that the
Department improperly granted licenses to certain applicants such as NOR while
improperly failing to grant licenses to Plaintiffs. Plaintiffs make these allegations under
an entirely unsupported theory that the Department considered unspecified and
improper criteria to determine which applicants would receive a license. This theory,
which is the backbone of Plaintiffs’ entire case, is built on a logical fallacy. Plaintiffs
believe that because Section 6.3 of the license Application stated that “Applications
that have not demonstrated a sufficient response related to the criteria set forth [in the
Application] will not have additional criteria considered in determining whether to issue
a license and will not move forward in the application process,” the Department must
have necessarily considered additional criteria when the Applications did demonstrate a
sufficient response to the criteria listed in the application. (Complaint, 1] 26, 27).
Plaintiffs then extrapolate that argument to allege that the Department necessarily used
unspecified and improper criteria in granting or denying licenses.'

The Complaint contains numerous claims for relief, including claims for violation
of constitutional due process and equal protection rights, a petition for judicial review,
and a petition for a writ of mandamus. The claims asks the Court to reverse the granting
of licenses to parties such as NOR and to grant Plaintiffs those licenses.

NOR wishes to intervene in this action to protect its unique legal interests in
NOR'’s licenses issued by the Department. Accordingly, NOR respectfully requests that
this Court enter an Order allowing NOR to intervene in this action as a defendant, and
to file the [Proposed] Answer to the First Amended Complaint, which is attached hereto
as Exhibit 2. NOR has also attached a [Proposed] Order Granting NOR’s Motion to

Intervene as Exhibit 3 for the convenience of the Court.

" NOR states that Plaintiffs’ theory of the case relies on a logical fallacy, because
this argument is a non sequitur. A statement by the Department that additional
criteria won’t be considered in one area is not evidence that additional criteria
will be used in another area. The second statement does not follow from the first.

-5-
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The Court should also note that at least three other cases have been filed in Clark
County District court by various dispensaries against the Department with similar
allegations regarding the Department’s actions in granting and denying the licenses at
issue here. These cases include:

e DH Flamingo, Inc. et al. v. State Ex Rel. Dept. of Taxation, et al., Case No.
A-19-787035-C;
o ETW Management Group LLC, et al. v. State of Nevada, Department of
Taxation, et al., Case No. A-19-787004-B; and
e MM Development Company, INC., et al. v. The State of Nevada,
Department of Taxation, Case No. A-18-785818-W.
NOR, as well as several other dispensaries that were recently granted licenses, has
already been named as a defendant in the DH Flamingo action, and is moving to
intervene in the other two cases. NOR expects that DH Flamingo and most, if not all, of
the other cases above will eventually be consolidated due to the similarity of facts and

legal issues, rendering it inevitable that NOR will be a party to each of the listed actions.

LEGAL ANALYSIS

“NRS 12.130 allows, before the trial commences, ‘any person . . . who has an
interest in the matter in litigation, in the success of either of the parties, or an interest
against both’ to intervene in an action under the Nevada Rules of Civil Procedure
(NRCP).” American Home Assurance Corp. v. Eighth Judicial District Ct. ex rel. County of
Clark, 122 Nev. 1229, 1234, 147 P.3d 1120, 1122 (2006). At issue here, NRCP 24(a)(2)
permits anyone, upon timely application, to intervene in an action:

when the applicant claims an interest relating to the property or
transaction which is the subject of the action and the applicant is so
situated that the disposition of the action may as a practical matter impair
or impede the applicant’s ability to protect that interest, unless the

applicant’s interest is adequately represented by existing parties.
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Further, “an application to intervene must be ‘accompanied by a pleading’ setting forth

177

the claim . . . for which intervention is sought.”” American Home Assurance Corp., 122 Nev.
at 1234, 147 P.3d 1122.

The Nevada Supreme Court has imposed four requirements on an application
seeking to intervene in an action: (1) the application must be timely; (2) the applicant
must show an interest in the subject matter of the action; (3) the applicant must show
that the protection of its interest may be impaired by the disposition of the action; and
(4) the applicant must show that its interest is not adequately represented by an existing
party. See American Home Assurance Corp., 122 Nev. at 1238, 147 P.3d at 1126. In applying
this standard, courts “normally follow ‘practical and equitable considerations’ and
construe the Rule “broadly in favor of proposed intervenors.” Wilderness Soc’y v. U.S.
Forest Service, 630 F.3d 1173, 1179 (9th Cir. 2011) (en banc) (quoting United States v. City of
Los Angeles, 288 F.3d 391, 397 (9th Cir. 2002)). This is because ““[a] liberal policy in favor
of intervention serves both efficient resolution of issues and broadened access to the
Courts.”” Id. (quoting City of Los Angeles, 288 F.3d at 397-98).

An analysis of the four requirements imposed by the Court in American Home
Assurance Corp. demonstrates that NOR’s Motion to Intervene meets each of the
requirements and therefore should be granted.

First, the Motion is timely. While NRS 12.130 only states that an application to
intervene must be made “before trial,” this Court must determine whether an
application is timely under NRCP 24 by “examining the extent of prejudice to the rights
of the existing parties resulting from the delay and then weighing that prejudice against

any prejudice resulting to the applicant if intervention is denied.” American Home

> As noted in American Home Assurance Corp., “[bly intervening, the applicant
becomes a party to the action in order to do one of the three following things: (1) join the
plaintiff in the complaint's demand; (2) resist, with the defendant, the plaintiff's claims; or
(3) make a demand adverse to both the plaintiff and the defendant.” American Home
Assurance Corp., 122 Nev. at 1234 n.4, 147 P.3d at 1122 (citing NRS 12.130(2). NOR
would intervene as a defendant.
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Assurance Corp., 122 Nev. at 1244, n.49 and n.50 (citations omitted). Here no prejudice
will inure to Plaintiffs or the Department should NOR be permitted to intervene.
Plaintiffs the original Complaint on January 4, 2019, so this case is only a few weeks old.
So far, no progress has been made in the case, and the Department has yet to respond to
the Complaint. There is simply no prejudice to any of the existing parties at this early
stage in the case, and there will be no delay resulting from NOR’s intervention.

In contrast, NOR would be significantly prejudiced if it cannot intervene in this
matter. NOR holds seven unique and valuable conditional licenses. The nature of the
relief sought by Plaintiffs is an attempt to undermine the rights of NOR and other
successful applicants. Plaintiffs have challenged both the process employed by the
Department in evaluating applications as well as validity of the conditional licenses
issued by the Department to successful applicants like NOR. Accordingly, this Motion is
timely.

Second, NOR has an interest in the subject matter of the action. While “no “bright-
line’ test to determine an alleged interest’s sufficiency exists,” (see American Home
Assurance Corp., 122 Nev. at 1238 n.29, 147 P.3d at 1126 (noting that “federal decisions
involving the federal civil procedure rules are persuasive authority” and citing Southern
California Edison Co. v. Lynch, 307 F.3d 794, 803 (9th Cir. 2002)), an applicant must show a
“significantly protectable interest.” Id. at 1239 n.31 (citing Donaldson v. United States, 400
U.S. 517, 542 (1971), superseded in part by statute, as stated in Ip v. U.S., 205 F.3d 1168,
1172 (9th Cir. 2000), and cited in Sierra Club v. EPA, 995 F.2d 1478, 1482 (9th Cir. 1993)). A
significantly protectable interest is one that “is protected under the law and bears a
relationship to the plaintiff’s claims.” Id. at 1239 n.32 (citing Lynch, 307 F.3d at 803 and
Sierra Club, 995 F.2d at 1482-84. Accordingly, a “prospective intervenor ‘has a sufficient
interest for intervention purposes if it will suffer a practical impairment of its interests as
a result of the pending litigation.”” Wilderness Soc’y, 630 F.3d at 1179 (quoting California
ex rel. Lockyer v. United States, 450 F.3d 436, 441 (9th Cir. 2006)). The types of interests
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protected are interpreted ““broadly, in favor of the applicants for intervention.”” Sierra
Club v. EPA, 995 F.2d 1478, 1481 (9th Cir. 1993) (quoting Scotts Valley Band of Pomo
Indians of the Sugar Bowl Rancheria v. United States, 921 F.2d 924, 926 (9th Cir. 1990)).

Here, NOR has a significantly protectable legal interest in the conditional licenses
issued by the Department of Taxation. Marijuana establishment licenses are governed
and protected by NRS Chapter 453D and R092-17, and it is clear that NOR’s conditional
licenses could suffer a practical impairment as a result of the disposition of this case
given the relief sought by Plaintiffs. Accordingly, NOR has shown an interest in the
subject matter of this action.

Third, NOR’s interest may be impaired by the disposition of this case. A
significantly protectable interest is very closely linked with the third requirement for
intervention as a matter of right — that the outcome of the challenge may impair the
proposed intervenor’s interest. Indeed, once a proposed intervenor has shown a
significantly protectable interest, courts should have “little difficulty concluding that the
disposition of [the] case may, as a practical matter, affect” the intervenor.” Citizens for
Balanced Use v. Montana Wilderness Assoc., 647 F.3d 893, 898 (9th Cir. 2011).

Here, NOR, through the Department’s evaluation process conducted pursuant to
NRS Chapter 453D and R092-17, was awarded conditional licenses in seven (7) separate
jurisdictions. Plaintiffs have asked this Court to effectively void the entire application
evaluation process employed by the Department and to award Plaintiffs a license in each
jurisdiction for which they submitted an application. This relief, if granted, would
necessarily harm at least one or more of the applicants who ranked higher than Plaintiffs
in each jurisdiction where they applied, and NOR holds provisional licenses in five of
those jurisdictions. The relief requested in Plaintiffs” FAC presents a classic “zero sum
game” scenario, where if Plaintiffs were awarded a license in a given jurisdiction

through this case, a previously successful applicant in that jurisdiction would have to
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lose its license. Accordingly, NOR’s interests may be impaired by the disposition of this
case.

Finally, NOR’s interest is not adequately represented by an existing party. A
proposed intervenor can establish this factor if it “shows that representation of [its]
interest ‘may be’ inadequate,” and the “burden of making that showing should be
treated as minimal.” Trbovich v. United Mine Workers of Am., 404 U.S. 528, 538 n.10 (1972).
Indeed, a proposed intervenor “should be treated as the best judge of whether the
existing parties adequately represent . . . [its] interests, and . . . any doubt regarding
adequacy of representation should be resolved in [its] favor.” 6 Edward J. Brunet,
Moore’s Federal Practice § 24.03[4][a] (3d ed. 1997).

Here, while the Department will presumably defend its application evaluation
process by showing that it complied with NRS Chapter 453D and R092-17 throughout
that process, the Department will not defend each of NOR'’s unique and valuable
licenses. If the application evaluation process conducted by the Department and
resulting ranked list of applicants are called into question, then NOR will need to defend
its applications against all other applicants, including Plaintiffs. The Department simply
has no interest in specifically defending NOR’s licenses versus other applicants, nor is
the Department equipped to do so. Accordingly, NOR has met its minimal burden of
showing that its interests are not adequately represented.

1/
[/
/1]

-10-
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CONCLUSION

For the reasons set forth above, NOR respectfully requests that this Court enter an

Order allowing NOR to intervene in this action as a Defendant and allowing NOR to file

the [Proposed] Answer attached hereto.

KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esgq.
Steven B. Scow, Esq.
Brody R. Wight, Esq.
Daniel G. Scow, Esq.
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Attorneys for Intervenor
Nevada Organic Remedies

-11-
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age
of eighteen (18) years, and I am not a party to, nor interested in, this action. I
certify that on January 25, 2019, I caused the foregoing document entitled:
MOTION TO INTERVENE to be served as follows:

[X]  Pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through
the Eighth Judicial District court’s electronic filing system, with the date
and time of the electronic service substituted for the date and place of
deposit in in the mail; and/or;

[ ] Dy placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was
prepaid in Henderson, Nevada; and /or

[ ] Pursuantto EDCR 7.26, to be sent via facsimile; and /or

[ ] hand-delivered to the attorney(s) listed below at the address
indicated below;

[ ] tobe delivered overnight via an overnight delivery service in lieu of
delivery by mail to the addressee (s); and or:

[ 1 Dby electronic mailing to:

MGA Docketing docket@mgalaw.com
ShaLinda Creer screer@gcmaslaw.com

Executed on January 25, 2019 at Henderson, Nevada.

/s/ David R. Koch
David R. Koch

-12-
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DECL

David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com
sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Nevada limited liability company, TGIG, LLC, No. 11
h Nevada limited liability coIr)npgny, NULEAF Dept-N
NCLINE DISPENSARY, LLC, a Nevada
[limited  liabili company, NEVADA

OLISTIC MEDICINE, LLC, a Nevada limited
iability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liabili compangl,

YKE COMPANIES RENO, LLC, a Nevada
limited liabili company, PARADISE
ELLNESS CENTER, LLC, a Nevada limited
iability company, GBS NEVADA PARTNERS,
LC, a Nevada limited liability company,
IDELIS HOLDINGS, LLC, a Nevada limited
iability company, GRAVITAS NEVADA, LLC,
Nevada limited liability company, NEVADA
URE, LLC, a Nevada limited liability
om]i)any, MEDIFARM, LLC a Nevada limited
iability comEan , DOE PLAINTIFFS I throuﬁh
; and ROE ENTITY PLAINTIFFS I through X,

Plaintiffs,

VS,

STATE OF NEVADA, DEPARTMENT OF
AXATION,

Defendant;

1of3

SERENITY WELLNESS CENTER, LLC, a | Case No. A-19-786962-B
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NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

DECLARATION OF ANDREW JOLLEY

I, Andrew Jolley, pursuant to NRS 53.045, declare and state as follows:

1. I am a founder of and corporate officer for Nevada Organic Remedies (“NOR”). I
have personal knowledge of the information below and am competent to testify as to the same if
called upon by this Court. I make this Declaration in support of NOR’s Motion to Intervene in
the above-captioned case.

2. On August 16, 2018, the Nevada Department of Taxation (“Department”) issued
notice for an application period within which the Department sought applications from qualified
applicants for sixty-four (64) recreational marijuana retail store licenses throughout various
jurisdictions in Nevada.

3. The application period for those licenses opened on September 7, 2018 and closed
on September 20, 2018.

4, The Department allocated ten (10) licenses for Unincorporated Clark County,
Nevada, ten (10) licenses for Las Vegas, Nevada; six (6) licenses for Henderson, Nevada; five
(5) licenses for North las Vegas, Nevada; six (6) licenses for Reno, Nevada; one (1) license for
Sparks, Nevada; and one (1) licenses for Nye County, Nevada.

5. The Department indicated that it would issue conditional licenses to successful
applicants on or before December 5, 2018.

6. NOR submitted applications for eight (8) recreational marijuana retail store
licenses during the September 2018 application period in the following Nevada jurisdictions:
Unincorporated Clark County, City of Las Vegas, City of North Las Vegas, City of Henderson,
City of Reno, Nye County, Carson City and City of Sparks.

7. On December 5, 2018, the Department sent letters to NOR indicating that the

Department intended to conditionally approve NOR’s applications for licenses in Unincorporated
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Clark County, City of Las Vegas, City of North Las Vegas, City of Henderson, City of Reno,
Carson City and Nye County.

8. I am informed and believe that the Department received numerous applications
for licenses in each of the jurisdictions in which NOR applied, which triggered the Department’s
obligations to rank all applications within each such jurisdiction from first to last based on
compliance with NRS 453D and the Adopted Regulation of the Department of Taxation, LCB
File No. R092-17 (“R092-17").

9. I am further informed and believe that the Department, after ranking the
applications, issued licenses to the highest-ranked applicants in each jurisdiction until the
Department had issued the maximum number of licenses authorized for issuance in that
jurisdiction.

10. I am informed and believe that the Department issued NOR seven conditional
licenses because NOR scored second highest among overall applicants in six jurisdictions, and
had the highest score for any applicant in Nye County.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing
is true and correct.

DATED this/{ day of January, 2019.

%ﬁ%””

ANDREW JOLLEY
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA, LLC,
a Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability
company, MEDIFARM, LLC a Nevada limited
liability company, DOE PLAINTIFFS I through
X; and ROE ENTITY PLAINTIFFS I through X,

Plaintiffs,
vs.

STATE OF NEVADA, DEPARTMENT OF
TAXATION,

Defendant;

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B

Dept.No. 11

ANSWER TO PLAINTIFFS’

COMPLAINT
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NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

Nevada Organic Remedies, (collectively “NOR”), by and through its attorneys of
record, Koch & Scow, LLC file their answer to Plaintiffs" Complaint as follows:
L
PARTIES & JURISDICTION

1. NOR does not have sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraphs 1 through 14 of the Complaint and on
that basis denies these allegations

2. The allegations contained in paragraph 15 of the Complaint contain legal
conclusions, and no response is necessary.

IL.
GENERAL ALLEGATIONS

3. In response to paragraphs 16 through 21 of the Complaint, NOR admits that
the statutes and regulations mentioned in the paragraphs have been enacted. As to the
content of the statutes and regulations, the documents speak for themselves, and no
response is necessary.

4. NOR admits the allegations contained in paragraphs 22 and 23 of the
Complaint.

5. In response to paragraphs 24 through 26 of the Complaint, the referenced
application speaks for itself and no response is necessary.

6. NOR denies the allegations contained in paragraph 27 of the Complaint.

7. NOR admits the allegations contained in paragraphs 28 and 29 of the
Complaint.

8. NOR does not have sufficient knowledge or information as to the truth or
falsity of the allegations contained in paragraphs 30 through 32 of the Complaint and on
that basis denies these allegations.

9. NOR denies the allegations contained in paragraphs 33 through 35 of the
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Complaint.
III.
CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIEF
(Violation of Civil Rights)

(Due Process: Deprivation of Property)

(U.S. Const.,, Amendment XIV; Nev. Const., Art. 1, Sec. 1, 8; Title 42 U.S.C. § 1983)

10.  Inresponse to paragraph 36 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

11.  Paragraphs 37 through 54 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,
NOR denies the allegations.

12. NOR denies the allegations contained in paragraph 55 of the Complaint.

13. In response to paragraph 56 of the Complaint, NOR admits that the
Department will not suffer harm by following the law but does not admit or agree with
Plaintiffs’ interpretation of the law.

14.  Paragraph 57 of the Complaint contains legal conclusions, and no response
is necessary.

15.  NOR denies the allegations in paragraph 58 of the Complaint.

16.  Paragraphs 59 through 61 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

SECOND CLAIM FOR RELIEF
(Violation of Civil Rights)

(Due Process: Deprivation of Liberty)

(U.S. Const.,, Amendment XIV; Nev. Const., Art. 1, Sec. 1, 8; Title 42 U.S.C. § 1983)

17.  Inresponse to paragraph 62 of the Complaint, NOR repeats and reasserts all

3-
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prior responses as though fully set forth herein.
18.  Paragraphs 63 through 69 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

THIRD CLAIM FOR RELIEF
(Violation of Civil Rights)

(Equal Protection)

(U.S. Const.,, Amendment XIV; Nev. Const., Art. 1, Sec. 1, 8; Title 42 U.S.C. § 1983)

19.  Inresponse to paragraph 70 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

20.  Paragraphs 71 through 74 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

FOURTH CLAIM FOR RELIEF

(Petition for Judicial Review)

21.  Inresponse to paragraph 75 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.

22.  Paragraphs 76 through 80 of the Complaint contain legal conclusions, and
no response is necessary. Insomuch as the allegations do not contain legal conclusions,

NOR denies the allegations.

FIFTH CLAIM FOR RELIEF
(Petition for Writ of Mandamus)

23.  Inresponse to paragraph 81 of the Complaint, NOR repeats and reasserts all
prior responses as though fully set forth herein.
24.  Paragraphs 82 through 86 of the Complaint contain legal conclusions, and

no response is necessary. Insomuch as the allegations do not contain legal conclusions,
-4-
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NOR denies the allegations.
GENERAL DENIAL

To the extent a further response is required to any allegation set forth in the
Complaint, NOR denies such allegation.
AFFIRMATIVE DEFENSES

AFFIRMATIVE DEFENSE NO. 1

The Complaint and each claim for relief fails to state a claim upon which relief
can be granted.

AFFIRMATIVE DEFENSE NO. 2

The actions of Defendants the State of Nevada and Nevada Department of
Taxation were all official acts that were done in compliance with applicable laws and
regulations.

AFFIRMATIVE DEFENSE NO. 3

Plaintiff’s claims are barred because Plaintiff has failed to exhaust administrative
remedies.

AFFIRMATIVE DEFENSE NO. 4

Plaintiff has failed to join necessary and indispensable parties to this litigation
under NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the
rights and privileges of those parties who received the licenses at issue as well as other
third parties.

AFFIRMATIVE DEFENSE NO. 5

The actions of Defendants the State of Nevada and Nevada Department of
Taxation were not arbitrary or capricious, and Defendants had a rational basis for all of

the actions taken in the licensing process at issue.

AFFIRMATIVE DEFENSE NO. 6

Because this case is in its infancy, NOR has not yet discovered all relevant facts.

Additional facts may support the assertion of additional affirmative defenses, including,
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but not limited to, those enumerated in NRCP 8(c). NOR reserves the right to assert such
affirmative defenses as discovery proceeds.

AFFIRMATIVE DEFENSE NO. 7

It has been necessary for Defendant to employ the services of an attorney to
defend this action and a reasonable sum should be allowed Defendant as and for

attorneys' fees, together with its costs expended in this action.
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PRAYER FOR RELIEF
WHEREFORE, Defendant prays for judgment as follows:

1. That Plaintiffs take nothing by way of its Complaint and that the same be

dismissed with prejudice;

2. For costs of suit and reasonable attorneys’ fees; and

3. For any other such relief as this Court deems just and proper under the

circumstances.

DATED: January 25, 2019 KOCH & SCOW, LLC

By: /s/ David R. Koch
David R. Koch, Esq.
Attorneys for Intervenor
Nevada Organic Remedies
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David R. Koch (NV Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
KOCH & SCOW LLC

11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com

sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

SERENITY WELLNESS CENTER, LLC, a
Nevada limited liability company, TGIG, LLC,
a Nevada limited liability company, NULEAF
INCLINE DISPENSARY, LLC, a Nevada
limited liability company, NEVADA
HOLISTIC MEDICINE, LLC, a Nevada limited
liability company, TRYKE COMPANIES SO
NV, LLC, a Nevada limited liability company,
TRYKE COMPANIES RENO, LLC, a Nevada
limited liability company, PARADISE
WELLNESS CENTER, LLC, a Nevada limited
liability company, GBS NEVADA PARTNERS,
LLC, a Nevada limited liability company,
FIDELIS HOLDINGS, LLC, a Nevada limited
liability company, GRAVITAS NEVADA, LLC,
a Nevada limited liability company, NEVADA
PURE, LLC, a Nevada limited liability
company, MEDIFARM, LLC a Nevada limited
liability company, DOE PLAINTIFES I through
X; and ROE ENTITY PLAINTIFES I through X,

Plaintiffs,
Vs.

STATE OF NEVADA, DEPARTMENT OF
TAXATION,

Defendant;

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. A-19-786962-B

Dept. No. 11

ORDER GRANTING MOTION TO

INTERVENE
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NEVADA ORGANIC REMEDIES, LLC

Applicant for Intervention

The Court, having reviewed the Intervenor’s Emergency Motion to Intervene, and
good cause appearing,

IT IS HEREBY ORDERED:

Intervenor’s Motion to Intervene is granted, and Nevada Organic Remedies shall
intervene as a Defendant in the above-captioned case as a necessary party to the action
pursuant to NRCP 24 and NRS 12.130. The proposed answer attached to the Motion to
Intervene as exhibit 2 shall be filed in this case.

DATED this day of 2019,

DISTRICT COURT JUDGE

Respectfully submitted by:
KOCH & SCOW LLC

David R. Ko V Bar #8830)
Steven B. Scow (NV Bar #9906)
Brody R. Wight (NV Bar #13615)
Daniel G. Scow (NV Bar #14614)
11500 S. Eastern Ave., Suite 210
Henderson, Nevada 89052
Telephone: 702.318.5040
Facsimile: 702.318.5039
dkoch@kochscow.com
sscow@kochscow.com

Attorneys for Intervenor
Nevada Organic Remedies, LLC

e
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ERR
ADAM K. BULT, ESQ., Nevada Bar No. 9332
abult@bhfs.com

TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800

tchance@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP

100 North City Parkway, Suite 1600
Las Vegas, NV 89106-4614
Telephone: 702.382.2101
Facsimile: 702.382.8135

Adam R. Fulton, Esq., Nevada Bar No. 11572
afulton@jfnvlaw.com

JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

Telephone: 702.979.3565

Facsimile: 702.362.2060

Attorneys for Plaintiffs

Electronically Filed
2/21/2019 8:27 AM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

ETW MANAGEMENT GROUP LLC, a
Nevada limited liability company; GLOBAL
HARMONY LLC, a Nevada limited liability
company; GREEN LEAF FARMS
HOLDINGS LLC, a Nevada limited liability
company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,

Plaintiffs,
V.
STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;
DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

Defendants.

18785898

Case Number: A-19-787004-B

CASE NO.: A-19-787004-B
DEPT NO.: Xl

ERRATA TO FIRST AMENDED
COMPLAINT
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Plaintiffs ETW MANAGEMENT GROUP LLC (“ETW”), GLOBAL HARMONY LLC
(“Global Harmony”), GREEN LEAF FARMS HOLDINGS LLC (“GLFH”), GREEN
THERAPEUTICS LLC (“GT”), HERBAL CHOICE INC. (“Herbal Choice™), JUST QUALITY,
LLC (*Just Quality”), LIBRA WELLNESS CENTER, LLC (“Libra”), ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB (“Mother Herb”), NEVCANN LLC (“NEVCANN”), RED
EARTH LLC (“Red Earth”), THC NEVADA LLC (“THCNV”), and ZION GARDENS LLC
(“Zion™) (collectively, the “Plaintiffs”), by and through their undersigned counsel of record Adam
K. Bult, Esg. and Travis F. Chance, Esqg., of the law firm of Brownstein Hyatt Farber Schreck,
LLP, and Adam R. Fulton, Esq., of the law firm of Jennings & Fulton, Ltd., hereby submits this
Errata to its First Amended Complaint.

Due to clerical error, Plaintiff inadvertently filed the First Amended Complaint with
Gregory A. Brower, Esg. included in the caption. See the corrected First Amended Complaint
attached hereto as Exhibit “1”.

DATED this 21® day of February, 2019.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

/s/ Adam K. Bult

ADAM K. BULT, ESQ., Nevada Bar No. 9332
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800

JENNINGS & FULTON, LTD.
ADAM R. FULTON, Esq., Nevada Bar No. 11572

Attorneys for Plaintiffs

18785898
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BROWNSTEIN HYATT FARBER SCHRECK, LLP
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ADAM K. BULT, ESQ., Nevada Bar No. 9332
abult@bhfs.com

TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800
tchance@bhfs.com

BROWNSTEIN HYATT FARBER SCHRECK, LLP
100 North City Parkway, Suite 1600

Las Vegas, NV 89106-4614

Telephone: 702.382.2101

Facsimile: 702.382.8135

Adam R. Fulton, Esq., Nevada Bar No. 11572
afulton(@ifmvlaw.com

JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

Telephone: 702.979.3565

Facsimile: 702.362.2060

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
ETW MANAGEMENT GROUP LLC, a

CASE NO.: A-19-787004-B

Nevada limited liability company; GLOBAL DEPT NO.: XI
HARMONY LLC, a Nevada limited liability

company; GREEN LEAF FARMS

HOLDINGS LLC, a Nevada limited liability AMENDED COMPLAINT

company; GREEN THERAPEUTICS LLC, a
Nevada limited liability company; HERBAL
CHOICE INC., a Nevada corporation; JUST
QUALITY, LLC, a Nevada limited liability
company; LIBRA WELLNESS CENTER,
LLC, a Nevada limited liability company;
ROMBOUGH REAL ESTATE INC. dba
MOTHER HERB, a Nevada corporation;
NEVCANN LLC, a Nevada limited liability
company; RED EARTH LLC, a Nevada
limited liability company; THC NEVADA
LLC, a Nevada limited liability company; and
ZION GARDENS LLC, a Nevada limited
liability company,

Plaintiffs,
V.

STATE OF NEVADA, DEPARTMENT OF
TAXATION, a Nevada administrative agency;
DOES 1 through 20, inclusive; and ROE
CORPORATIONS 1 through 20, inclusive,

18785896

(Exempt From Arbitration Pursuant to
N.A.R. 3(A): Action Seeks Damages in
Excess of $50,000 and Action Secks
Equitable or Extraordinary Relief)
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Defendants. |

Plaintiffs ETW MANAGEMENT GROUP LLC (“ETW”), GLOBAL HARMONY LLC
(“Global Harmony”), GREEN LEAF FARMS HOLDINGS LLC (“GLFH”), GREEN
THERAPEUTICS LLC (“GT”), HERBAL CHOICE INC. (“Herbal Choice™), JUST QUALITY,
LLC (“Just Quality”), LIBRA WELLNESS CENTER, LLC (“Libra™), ROMBOUGH REAL
ESTATE INC. dba MOTHER HERB (“Mother Herb”), NEVCANN LLC (“NEVCANN"), RED
EARTH LLC (“Red Earth™), THC NEVADA LLC (“THCNV™), and ZION GARDENS LLC
(“Zion™) (collectively, the “Plaintiffs™), by and through their undersigned counsel of record Adam
K. Bult, Esq. and Travis F. Chance, Esq., of the law firm of Brownstein Hyatt Farber Schreck,
LLP, and Adam R. Fulton, Esq., of the law firm of Jennings & Fulton, Ltd., hereby file their
Amended Complaint against the STATE OF NEVADA, DEPARTMENT OF TAXATION (the
“DOT”), DOES 1 through 20 inclusive, and ROE CORPORATIONS 1 through 20, inclusive,
alleging and complaining as follows:

PARTIES

L At all times relevant hereto, ETW is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

2. At all times relevant hereto, Global Harmony is and was a limited liability
company organized and existing under the laws of the State of Nevada and authorized to do
business in Clark County, Nevada.

3 At all times relevant hereto, GLFH is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

4, At all times relevant hereto, GT is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada,

5. At all times relevant hereto, Herbal Choice is and was a Nevada corporation

18785896
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authorized to do business in Clark County, Nevada.

6. At all times relevant hereto, Just Quality is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

7/ At all times relevant hereto, Libra is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

8. At all times relevant hereto, Mother Herb is and was a Nevada corporation and
authorized to do business in Clark County, Nevada.

9. At all times relevant hereto, NEVCANN is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

10. At all times relevant hereto, Red Earth is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

11. At all times relevant hereto, THCNV is and was a limited liability company
organized and existing under the laws of the State of Nevada and authorized to do business in
Clark County, Nevada.

12. At all times relevant hereto, Zion is and was a limited liability company organized
and existing under the laws of the State of Nevada and authorized to do business in Clark County,
Nevada.

13 At all times relevant hereto, the DOT 1is and was an agency and political
subdivision of the State of Nevada.

14. The true names and capacities, whether individual, corporate, associate or
otherwise, of Defendants Does 1-20, inclusive, and Roe Corporations 1-20, inclusive, are
unknown to Plaintiffs, which therefore sue said Defendants by such fictitious names. Plaintiffs
will amend this Amended Complaint to state the true names and capacities of said fictitious

Defendants when they have been ascertained.

18785896
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Plaintiffs are informed and believe, and thereon allege, that each of the fictitiously named
Defendants are responsible in some manner for the occurrences herein alleged, and that Plaintiffs’
damages as herein alleged were proximately caused by Defendants’ acts. Each reference in this
Complaint to “Defendant” or “Defendants,” or a specifically named Defendant refers also to all
Defendants sued under fictitious names.

JURISDICTION AND VENUE

15.  Jurisdiction is proper in this Court pursuant to the Nevada Constitution, Article 6,
§ 6, NRS 4.370(2), NRS 30, and because the acts and omissions complained of herein occurred
and caused harm within Clark County, Nevada. Further, the amount in controversy exceeds
$15,000.00.
16.  Venue is proper in this Court pursuant to NRS 13.020(2)-(3).
GENERAL ALLEGATIONS

17.  Plaintiffs incorporate and reallege Paragraphs 1 through 16 as though fully set
forth herein.

The Statutory Scheme Governing Retail Marijuana Licenses

18. In or around November 2016, the citizens of the State of Nevada approved a
statutory ballot initiative that, inter alia, legalized the recreational use of marijuana and allowed
for the licensing of recreational marijuana dispensaries.

19.  The statutory scheme approved by the voters was codified in NRS Chapter 453D
and vested authority for the issuance of licenses for retail marijuana dispensaries in the DOT.

20. NRS 453D.200(1) required the DOT to “adopt all regulations necessary or
convenient to carry out the provisions of” that Chapter, including procedures for the issuance of
retail marijuana licenses, no later than January 1, 2018.

21.  NRS 453D.210(d)(1) limits the number of retail marijuana licenses in Clark
County to a total of 80.

22,  However, NRS 453D.210(d)(5) provides that Clark County may request that the
DOT issue retail marijuana licenses above the limit set forth in NRS 453D.210(d)(5).

23.  As mandated by NRS 453D.210(6), “[w]hen competing applications are submitted

4
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for a proposed retail marijuana store within a single county, the Department shall use an

impartial and numerically scored competitive bidding process to determine which application

or applications among those competing will be approved.”
The DOT'’s Adoption of Flawed Regulations that Do Not Comply with Chapter 453D

24.  On or around May 8, 2017, the DOT adopted temporary regulations pertaining to,
inter alia, the application for and the issuance of retail marijuana licenses.

25.  The DOT continued preparing draft permanent regulations as required by NRS
453D.200(1) and held public workshops with respect to the same on July 24 and July 25, 2017.

26. On or around December 16, 2017, the DOT issued a Notice of Intent to Adopt
permanent regulations pursuant to the mandates of NRS 453D.200(1).

27. On or around January 16, 2018, the DOT held a public hearing on the proposed
permanent regulations (LCB File No. R092-17), which was attended by numerous members of
the public and marijuana business industry.

28. At the hearing, the DOT was informed that the licensure factors contained in the
proposed permanent regulations would have the effect of favoring vertically-integrated
cultivators/dispensaries and would result in arbitrary weight being placed upon certain
applications that were submitted by well-known, well-connected, and longtime Nevada families.

29. Despite the issues raised at the hearing, on or around January 16, 2018, the DOT
adopted the proposed permanent regulations in LCB File No. R092-17 (the “Regulations™). A true
and correct copy of the Regulations is attached hereto as Exhibit 1.

30.  Section 80 of the Regulations relates to the DOT’s method of evaluating
competing retail marijuana license applications.

31.  Section 80(1) of the Regulations provides that where the DOT receives competing
applications, it will “rank the applications...in order from first to last based on compliance with
the provisions of this chapter and chapter 453D of NRS and on the content of the applications

relating to” several enumerated factors.

' The Regulations have been adopted but have yet to be codified in the Nevada Administrative
Code.

18785896
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32.  The factors set forth in Section 80(1) of the Regulations that are used to rank

competing applications (collectively, the “Factors™) are:

a.

L.

Whether the owners, officers or board members have experience operating
another kind of business that has given them experience which is
applicable to the operation of a marijuana establishment;

The diversity of the owners, officers or board members of the proposed
marijuana establishment;

The educational achievements of the owners, officers or board members of
the proposed marijuana establishment;

The financial plan and resources of the applicant, both liquid and illiquid;
Whether the applicant has an adequate integrated plan for the care, quality
and safekeeping of marijuana from seed to sale;

The amount of taxes paid and other beneficial financial contributions,
including, without limitation, civic or philanthropic involvement with this
State or its political subdivisions, by the applicant or the owners, officers or
board members of the proposed marijuana establishment;

Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical
marijuana establishment or marijuana establishment in this State and have
demonstrated a record of operating such an establishment in compliance
with the laws and regulations of this State for an adequate period of time to
demonstrate success;

The experience of key personnel that the applicant intends to employ in
operating the type of marijuana establishment for which the applicant seeks
a license; and

Any other criteria that the DOT determines to be relevant.

33.  Aside from the Factors, there is no other competitive bidding process used by the

DOT to evaluate competing applications.
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34,  Section 80(5) of the Regulations provides that the DOT will not issue more than
one retail marijuana license to the same person, group of persons, or entity.

35. NRS 453D.210(4)(b) and Section 91(4) of the Regulations requires the DOT to
provide the specific reasons that any license application is rejected.

Plaintiffs Receive Arbitrary Denials of their Applications for Retail Marijuana Licenses

36.  NRS 453D.210 required the DOT to accept applications and issue licenses only to
medical marijuana establishments for 18 months following the date upon which the DOT began
to receive applications for recreational dispensaries (the “Early Start Program™).

37. Upon information and belief, the DOT began to accept applications for
recreational dispensary licenses on or around May 15, 2017.

38. Beginning upon the expiration of the Early Start Program (or on or around
November 15, 2018), the DOT was to receive and consider applications for a recreational
dispensary license from any qualified applicant.

39.  The DOT released the application package for non-Early Start Program applicants
on July 6, 2018 and required those applications to be returned in complete form between
September 7 and September 20, 2018. A true and correct copy of the application package is
attached hereto as Exhibit 2.

40.  Each of the Plaintiffs submitted an Application for issuance of a retail marijuana
license after the expiration of the Early Start Program during the period specified by the DOT and
some Plaintiffs submitted multiple Applications for different localities that contained the same
substantive information.

41. Each and every Application submitted by Plaintiffs was full, complete, and
contained substantive information and data for each and every factor outlined in the application
form.

42, Some of the information requested by the form application was “identified,” such
that the reviewer would know the identity of the applicant when scoring the same, while some
was unidentified, such that the reviewer would not know the identity of the applicant.

43, On or around December 5, 2018, each of the Plaintiffs’ Applications was denied
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by identical written notices issued by the DOT.

44, Each of the written notices from the DOT does not contain any specific reasons
why the Applications were denied and instead states merely that “NRS 453D.210 limits the total
number of licenses that can be issued in each local jurisdiction. This applicant was not issued a
conditional license because it did not achieve a score high enough to receive an available
license...”Upon information and belief, the DOT utilized the Factors in evaluating each of the
Applications, assigning a numerical score to each Factor, but the Factors are partial and arbitrary
on their face.

45,  In addition, the DOT’s review and scoring of each of the Plaintiffs’ Applications
was done errantly, arbitrarily, irrationally, and partially because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

e Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors; and

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted.

46.  Moreover, the highest scored Factor was the organizational structure of the
application and the DOT required that Plaintiffs disclose information about the identities of “key
personnel” with respect to that Factor, resulting in arbitrary and partial weight being placed upon
applications from well-known and well-connected applicants.

47.  Upon information and belief, the DOT improperly engaged Manpower US Inc.
(“Manpower”) to provide temporary personnel for the review and scoring of submitted license

Applications without providing them with any uniform method of review to ensure consistency
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and impartiality, which further contributed to the arbitrary and partial scoring of Plaintiff’s
Applications.

48.  Upon information and belief, the DOT issued multiple licenses to the same entity
or group of persons to the exclusion of other applicants, including Plaintiffs, in violation of the
DOT’s own Regulations.

FIRST CLAIM FOR RELIEF

Violation of Substantive Due Process

49.  Plaintiffs incorporate and reallege Paragraphs 1 through 48 as though fully set
forth herein.

50.  The Fourteenth Amendment to the United States Constitution provides that “no
state [may] deprive any person of life, liberty, or property, without due process of law.”

51.  Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
person shall be deprived of life, liberty, or property, without due process of law.”

52.  Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

53.  Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

54.  The denials of Plaintiffs’ Applications were based upon the Factors.

55.  The Factors are arbitrary, irrational, and lack impartiality on their face.

56.  As a result of the DOT’s use of the Factors in denying Plaintiffs” Applications,
Plaintiffs have been deprived of their fundamental property rights in violation of the substantive
due process guarantees of the Nevada and United States Constitutions.

57.  In addition, the Factors violate due process as applied to Plaintiffs’ Applications
because, inter alia:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one

9
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grouping, effectively omitting certain Factors from consideration;

o Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when C(Innparcd with the identified data and information
submitted;

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

¥ The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

58.  Asaresult of the DOT’s arbitrary, irrational, and partial application of the Factors
to Plaintiffs’ applications, Plaintiffs have been deprived of their fundamental property rights in
violation of the substantive due process guarantees of the Nevada and United States
Constitutions, as applied.

59. As a direct and proximate result of the DOT"s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

60.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

SECOND CLAIM FOR RELIEF

Violation of Procedural Due Process
61.  Plaintiffs incorporate and recallege Paragraphs 1 through 60 as though fully set
forth herein.
62.  The Fourteenth Amendment to the United States Constitution provides that “no
state [may] deprive any person of life, liberty, or property, without due process of law.”

63.  Similarly, Article 1, Section 8 of the Nevada Constitution provides that “[n]o
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person shall be deprived of life, liberty, or property, without due process of law.”

64. Plaintiffs are persons within the meaning of the United States and Nevada
Constitutions’ guarantees of due process.

65.  Retail marijuana licenses constitute protectable property interests under the
Nevada and United States Constitutions.

66.  NRS 453D, in conjunction with the Regulations, govern the application for and the
issuance of retail marijuana licenses within the State of Nevada.

67.  Under those provisions, the DOT denied Plaintiffs’ Applications for a retail
marijuana license without notice or a hearing.

68. The denial notices sent by the DOT did not comply with NRS 453D210(4)(b) or
procedural due process because they do not specify the substantive reasons that Plaintiffs’
Applications were denied.

69.  Neither NRS 453D nor the Regulations provide for a mechanism through which
Plaintiffs may have their Applications fully and finally determined, either before or after denial of
the same.

70.  As a result of the denial of Plaintiffs’ Applications without notice or a hearing,
Plaintiffs have been denied their right to procedural due process guaranteed by the Nevada and
United States Constitutions.

71.  As adirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

72.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

THIRD CLAIM FOR RELIEF
Violation of Equal Protection

73.  Plaintiffs incorporate and reallege Paragraphs 1 through 72 as though fully set
forth herein.

74.  The Fourteenth Amendment to the United States Constitution provides that no

“state [may]...deny to any person within its jurisdiction the equal protection of the laws.”
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75.  Similarly, Article 4, Section 21 of the Nevada Constitution requires that all laws be
“general and of uniform operation throughout the State.”

76.  Plaintiffs are persons within the meaning of the Nevada and United States
Constitutions’ guarantees of equal protection.

77.  Plaintiffs have a fundamental right to engage in a profession or business, including
that of retail marijuana establishments.

78.  The DOT utilized the Factors when evaluating Plaintiffs’ Applications.

79.  The Factors violate equal protection on their face because they contain arbitrary,
partial, and unreasonable classifications that bear no rational relationship to a legitimate
governmental interest.

80.  The Factors further violate equal protection on their face because they contain
arbitrary, partial, and unreasonable classifications that are not narrowly tailored to the
advancement of any compelling interest.

81.  In addition, the application of the Factors to Plaintiffs’ Applications violates equal
protection because it was arbitrary, partial and unreasonable, bearing no rational relationship to a
legitimate governmental interest and/or failing to be narrowly tailored to any compelling
government interest, to wit:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

e. Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information

submitted;
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& The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

£ The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

82. As a result of the DOT’s actions as set forth herein, Plaintiffs’ rights to equal
protection of the law were violated.

83.  As adirect and proximate result of the DOT’s constitutional violations, as set forth
hereinabove, Plaintiffs have sustained damages in an amount in excess of $15,000.00.

84.  Plaintiffs have been forced to retain counsel to prosecute this action and are thus
entitled to an award of attorneys’ fees and costs as provided by applicable law.

FOURTH CLAIM FOR RELIEF
Declaratory Judgment

85.  Plaintiffs incorporate and reallege Paragraphs 1 through 84 as though fully set
forth herein.

86.  Under NRS 30.010, et seq., the Uniform Declaratory Judgment Act, any person
whose rights, status or other legal relations are affected by a statute, municipal ordinance, contract
or franchise, may have determined any question of construction or validity arising under the
instrument, statute, ordinance, contract or franchise and obtain a declaration of rights, status or
other legal relations thereunder.

87. The DOT enacted the Regulations, including the Factors and Section 80(5) of the
Regulations, pursuant to NRS 453D.200 and NRS 453D .210(6).

88.  NRS 453D.210(6) requires that the Factors be “an impartial and numerically
scored competitive bidding process.”

89.  Plaintiffs contend that the DOT violated NRS 453D.210(6) because the Factors are
not impartial and are instead partial, arbitrary, and discretionary, in contravention of NRS
453D.210(6).

13
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90.  Plaintiffs further contend that the DOT applied the Factors to their Applications in
an arbitrary and partial manner, including because:

a. The Applications were complete but received zero scores for some Factors
and the only way to receive a zero score is to fail to submit information
with respect to that Factor;

b. The scoring method used by the DOT combined certain Factors into one
grouping, effectively omitting certain Factors from consideration;

e Plaintiffs that submitted multiple Applications containing the same
substantive information and data for different localities received widely
different scores for certain Factors;

d. The Plaintiffs received much higher scores for the unidentified data and
information when compared with the identified data and information
submitted:

e. The DOT placed improper weight upon other applications simply because
they were submitted by well-known and well-connected persons; and

i The DOT improperly utilized Manpower temporary workers who had little
to no experience in retail marijuana licensure to review the Applications
and failed to provide those persons with a uniform system of review to
ensure consistency and impartiality in the scoring process.

91. Plaintiffs further contend that the DOT violated NRS 453D.210(6) because the
Factor evaluation procedure is not a competitive bidding process, as required by NRS
453D.210(6).

92. Plaintiffs further contend that the DOT violated Section 80(5) of the Regulations
because multiple retail marijuana licenses were issued to the same entity or group of persons.

93.  Plaintiffs further contend that the denial notices sent by the DOT failed to comply
with NRS 453D.210(4)(b) because they do not give the specific substantive reasons for the denial
of Plaintiffs’ Applications.

94.  The DOT contends that that Factors are compliant with NRS 453D.210(6), that all
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applications it approved were done so in a valid manner, and that the denial notices complied with
NRS 453D.210(4)(b).

95.  The foregoing issues are ripe for judicial determination because there is a
substantial controversy between parties having adverse legal interests of sufficient immediacy and
reality to warrant the issuance of a declaratory judgment.

96.  Accordingly, Plaintiffs request a declaratory judgment from this Court that: (1) the
Factors do not comply with NRS 453D.210(6) because they are not impartial or a competitive
bidding process; (2) the DOT applied the Factors to Plaintiffs’ Applications in a wholly arbitrary
and irrational manner; (3) the DOT violated Section 80(5) of the Regulations by issuing multiple
retail marijuana licenses to the same entity or group of persons; and (4) the denial notices did not
comply with NRS 453D.210(4)(b).

Plaintiffs have been forced to retain counsel to prosecute this action and are thus entitled to an
award of attorneys’ fees and costs as provided by applicable law.

WHEREFORE, Plaintiffs pray for relief from this Court as follows:

1. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ substantive due process rights, as
set forth herein;

2. For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ procedural due process rights, as
set forth herein;

3 For an award of compensatory damages in an amount to be determined at
trial for the DOT’s violation of Plaintiffs’ rights to equal protection of the
law, as set forth herein;

4, For relief in the form of a judgment from this Court that: (1) the Factors do
not comply with NRS 453D.210(6) because they are not impartial or a
competitive bidding process; (2) the DOT applied the Factors to Plaintiffs’
Applications in a wholly arbitrary and irrational manner; (3) the DOT

violated Section 80(5) of the Regulations by issuing multiple retail
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marijuana licenses to the same entity or group of persons; and (4) the
denial notices did not comply with NRS 453D.210(4)(b);

5. For an award of attorneys’ fees and costs in bringing the instant action as
provided by applicable law; and

6. For any additional relief this Court deems just and proper.

DATED this 21* day of February, 2019.

BROWNSTEIN HYATT FARBER SCHRECK, LLP

/s/ Adam K. Bult
ADAM K. BULT, ESQ., Nevada Bar No. 9332
TRAVIS F. CHANCE, ESQ., Nevada Bar No. 13800

JENNINGS & FULTON, LTD.
ADAM R. FULTON, Esqg., Nevada Bar No. 11572

Attorneys for Plaintiffs
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Classification: ADOPTED BY AGENCY

Brief description of action: The Nevada Tex Commission adopted LCB File No, R092.17 1o establish procedures for the issuance, suspension
ot revocation of licenses issued by the department of Taxation, provide operating requiremaents to licensed marijuana establishments, reguise
monthly filing of returns and remittance of tax imposed en the sales of marijuana, require the maintenance of certain records, and provide for
the inspection of such records relating to the regulation and taxatioa of marijuana pursuant 1o NRS 453D and other maiters properly refating

thereto.

Authority citation other than 233B: N/A

Notice date: December 16, 2017

Hearing date:  January 16, 2618

Form For Filing

Administrative Regulations

Agency: Depantment of Taxation

Permanent Regulation
LCB File No. R092-17

FOR EMERGENCY
REGULATIONS ONLY

Effective date

Expiration date

Governor’s sipnature

Date of Adoption by Apency: January 16, 2018
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APPROVED REGULATION OF THE
DEPARTMENT OF TAXATION
LCB File No. R092-17

Effective February 27, 2018

EXPLANATION - Matter in itafics is new; motter in brackers [ommrtedrReterat] is material vo be omitted.

AUTHORITY: §§1-21, NRS 453A.370, as amended by section 47 of Assembly Bill No. 422,
chapter 540, Statutes of Nevada 2017, at page 3706 and section 48 of Senate Bill
No. 487, chapter 541, Statutes of Nevada 2017, at page 3759; §§22-76, 79-81,
83-101, 103-234 and 236-246, NRS 453D.200; §§77, 78, 82 and 102, NRS
453D.200 and 453D.230; §235, NRS 372A.290, as amended by section 9 of
Senate Bill No. 487, chapter 541, Statutes of Nevada 2017, at page 3730, and
453D.200.

A REGULATION relating to marijuana; revising requirements relating to independent testing
laboratories; providing for the licensing of marijuana establishments aad registration of
marijuana establishment agents; providing requirements concerning the operation of
marijuana establishments; providing additional requirements concerning the operation
of marijuana cultivation facilities, marijuana distributors, marijuana product
manufacturing facilities, marijuana testing facilities and retail marijuana stores;
providiag standards for the packaging and iabeling of marijuana and marijuana
products; providing requirements relating to the production of edible marijuana
products and other marijuana products; providiag standards for the cultivation and
production of marijuana; establishing requirements relating to advertising by marijuana
establishments; establishing provisions relating to the collection of excise taxes from
marijuana establishments; establishing provisions relating to dual licensees; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the Department of Taxation to adopt all regulations necessary or
convenient to carry out the provisions of chapter 453D of NRS, which exempis a person who is
21 years of age or older from state or local prosecution for possession, use, consumption,
purchase, transportation or cultivation of certain amounts of marijuana and requires the
Department to begin receiving applications for the licensing of marijuana establishments on or
before January 1, 2018.

Approved Regulation R092-17
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Sections 74-102 of this regulation provide for the licensing of marijuana establishments
and the registration of marijuana establishment agents. Section 76 of this regulation requires the
Department to determine at least annually whether additional marijvana establishments are
necessary to serve the people of this State and, if so, to issue a request for applications. Sections
77 and 78 of this regulation establish the information that must be subrnitted with an application
for a license for a marijuana establishment. Sections 77-80 of this regulation establish the
procedure for the Department to determine which applicants receive such a license. Sections 83,
85 and 86 of this regulation prohibit a marijuana establishment from operating without a license
and provide for inspections and investigations of marijuana establishments by the Departiment,
Sections 87 and 88 of this regulation provide for the surrender of a license in certain
circumstances. Section 89 of this regulation provides for the renewal of a license. Section 94 of
this regulation provides for the issuance and renewal of marijuana establishment agent
registration cards. Section 95 of this regulation establishes the categories of marijuana
establishment agent registration cards and the requirements for the various categories. Sections
94 and 102 of this regulation establish various fees relating to licenses and marijuana
establishment agent registration cards.

Sections 103-143 of this regulation establish various provisions that apply to all
marijuana establishments. Section 104 of this regulation prohibits a marijuana establishment
from selling a lot of usable marijuana or marijuana products until all testing has been completed.
Section 105 of this regulation restricts the persons who may be present at a marijuana
establishment. Sections 108 and 109 of this regulation provide requirements relating o
inventory control for marijuana establishments. Section 111 of this regulation provides
requirements relating to the security of a marijuana establishment. Sections 119-143 of this
regulation establish the grounds for disciplinary action aad civil penalties against a marijuana
establishment and establish a process for bearings.

Sections 144-153 of this regulation provide additional requiremnents for the operation of
retail marijuana stores. Section 145 of this regulation provides the procedures that a marijuana
establishment agent must complete before selling marijuana or marijuana products. Sections
150153 of this regulation establish requirements for the delivery of marijuana or marijuana
products by a retail marijuana store. Sections 154-157 of this regulation provide additional
requirements for the operation of marijuana cultivation facilities. Sections 158-179 of this
regulation provide additional requirements for the production of marijuana products. Sections
180-194 of this regulation provide the minimum good manufacturing practices for the cultivation
and preparation of marijuana and marijuana products. Sections 195-210 of this regulation
provide additional requirements for the operation of marijuana testing facilities. Sections 1-21 of
this regulation revise existing requirements for independent testing laboratories to correspond
with requirements for marijuana testing facilitics. Sections 211-218 of this regulation provide
additional requirements for the operation of marijuana distributors. Sections 219-229 of this
regulation provide requirements for the packaging and labeling of marijuana products. Sections
230 and 231 of this regulation provide requirements for the use of a name, logo, sign,
advertisement or packaging by a marijuana establishment. Sections 232-235 of this regulation

i, 2
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establish provisions relating to the collection and reporting of excise taxes by marijuana
establishments. Sections 236-246 of this regulation establish various other provisions relating to
marijnana, Section 237 of this regulation establishes the maximum quantity of marijuana and
marijuana products that a person who does not hold a regisiry identification card or letter of
approval authonzing the person to engage in the medical use of marijeana may possess at one
time. Section 238 of this regulation allows for the Depariment to limit the amount of marijuana
being cultivated within this State. Sections 241 and 242 of this regulation provide for the
confidentiality of certain information. Sections 245 and 246 of this regulation establish
requirements for the co-location of marijuana establishments and medical marijuana
establishments and for the operation of marijuana establishments and medical marijuana
establishments by a dual licensee.

Section 1. Chapier 453A of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 13, inclusive, of this regulation.

Sec. 2. “Analyte’ means any compound, element, contaminant organism, species or
other substance for which a marijuana sample is tested by an independent testing laboratory.

See, 3. “CBD” means cannabidiol, which is a primary phytocannabinoid compound
Jound in marijuana,

Sec. 4. “Proficiency testing” means the evaluation, relative 1o a given set of criteria, of
the performance, under controlled conditions, of an independent testing laboratory in
analyzing unknown samples provided by an external source.

Sec. 5. “Proficiency testing program” means the program established by the Department
pursuant to NAC 453A.660 ta evaluate the proficiency of all independent testing laboratories
in this State.

Sec. 6. “Proficiency testing provider’” means a person accredited to operate a proficiency
testing program by an organization which is accredited pursuant to standard ISO/IEC 17011

of the International Organization for Standardization to perform such accreditation.

a3ee
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Sec. 7. “Proficiency testing sample’ means a sample, the composition of which is

inkniown to the indenondent ovided to an independent 1esting laboratory

iessrirmbsTr FR B H i re

esting lnhorotory, provi
to test whether the independent testing laboratory can produce analytical results within certain
criteria.
Sec. 8. “Sampling protocels” means the procedures specified by the Department which
are required to be used to obtain samples of marijuana for quality assurance testing.
Sec. 9. 1. When performing potency analysis or terpene analysis pursuant to NAC
453A.654, an independent testing laboratory shall test for and quantify the presence of the
Jollowing:
(@) Cannabinoids:
(1) THC;
(2) Tetrahydrocannabinolic acid;
(3) CBD;
{4) Cannatidiolic acid; aiid
(5} Cannabinol; and
(b} Terpenoids:
(1) Alpha-bisabolol;
(2) Alpha-humulene;
(3) Alpha-pinene;
(4) Alpha-terpinolene;
(5) Beta-caryophyliene;
{(6) Beta-myrcene;

erdee
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(7) Beta-pinene;

{8) Caryophyllene oxide;
(9} Limonene; and

(10) Linalool.

2. Anindependent testing laboratory shall provide the final certificate of analysis
conlaining the resulis of testing pursuant to this section to the medical marijuana
establishment which provided the sample within 2 business days after obtaining the resulis.

Sec. 10. 1. Except as otherwise provided in subsection 2, an independent testing
laboratory shall perform testing to verify the homogeneity of the potency of an edible
marijuana product by testing multiple samples from a single production run,

2. An independent testing laboratory that tests an edible marijuana product which has
previously had the homogeneity of the potency of the edible marjjuana product verified by an
independent testing laboratory and which has not undergone a change in recipe may verify
ife homogeneiiy of e edibie marijuana produci by iesting one or more singie uniis or
servings from a production run of the edible marijuana product.

3. Theindependent testing laboratory will verify the homogeneity of the potency of the
edible marijuana product only if:

(@) The concentration of THC and weight of each sample is within 15 percent above or
below the intended concentration of THC and weight; and

(b) No combination of samples which comprise 10 percent or less of the edible marijuana

product contain 20 percent or more of the total THC in the edible marijuana product.

5e.
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Sec. 11. 1. A medical marijuana establishunent shall only use a pesticide in the

cultivation or production of marijuana, edible marijuana products or marijuana-infused
products if the pesticide appears on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550,

2. When performing pesticide residue analysis pursuant to NAC 453A.654, an
independent testing laboratory shall analyze for the pesticides which occur on the list of
pesticides published by the State Departinent of Agriculture pursuant to NRS 586.550 at the
detection levels specified by the State Department of Agriculture and for any other substances
required by the Department of Taxation. If:

(a) A pesticide which occurs on the list of pesticides published by the State Department of
Agriculture pursuant to NRS 586.550 is detected at a level which exceeds the level specified by
the State Department of Agriculture; ar

(b} A pesticide which does not occur on the list of pesticides published by the State
Depariment of Agriculiure pursuant io NRS 586.5506 is deiecied in any amouni whick is
positively verified,

w the pesticide residue analysis is failed.

Sec, 12. 1. At the request of the Department of Taxation, an independent testing
laboratory may be audited or certified by the State Department of Agriculture,

2. If the State Department of Agriculture audits or certifies independent testing
laborateries, the State Department of Agriculture will perform such technical inspections of

the premises and operations of an independent testing laboratory as the State Department of

Agriculture determines is appropriate.

"
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3. If the State Department of Agriculture audits or certifies independent testing
labarataries, cach independent testing laboratory shall comply with the requirements
established by the State Department of Agriculture.

Sec. 13. 1. At the request of the Department of Taxation, the State Department of
Agriculture may coilect and test random samples from medical marijuana establishments and
compare the results of its testing to the results reported by independent testing laboratories.

2. A medical marijuana establishment shall provide samples to the State Department of
Agriculture upon request if the State Department of Agriculture conducts testing pursuant to
subsection 1.

Sec, 14. NAC 453A.010 is hereby amended to read as follows:

453A.010 As used in this chapter, unless the context otherwise requires, the words and
terms defined in NAC 453A.020 to 453A.078, inclusive, and sections 2 ta 8, inclusive, of this
regulation have the meanings ascribed to them in those sections,

See. 15, NAC 453A.650 is hereby amended io read as follows:

453A.650 1. Each independent testing laboratory must employ a scientific director who
must be responsible for:

(a) Ensuring that the laboratory achieves and maintains quality siandards of praciice; and

(b) Supervising all staff of the laboratory.

2. The scientific director of an independent testing laboratory must have eamed:

(a) A doctorate degree in fehemieal-orbiclegicalsciences] science from an accredited

college or university and have at least 2 years of post-degree laboraiory experience;
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(b) A master's degree in [chemical-or-bielegieal seienees] science from an accredited college
or university and have at least 4 years of post-degree laboratory experience; or

(c) A bachelor’s degree in [chemical-orbielogieal-seiences) science from an accredited
college or university and have at least 6 years of post-degree laberatory experience.

3. If ascientific director is no longer employed by an independent testing laboratory, the
independent testing laboratory shall not be permitted to conduct any testing.

4, Upon the appointment of a new scientific director by an independent testing laboratory,
the independent testing laboratory shall not resume any testing until the Department conducts
an inspection of the independent testing laboratory.

See. 16. NAC 453A.652 is hereby amended to read as follows:

453A.652 1. Each independent testing laboratory must:

(a) Follow the mosi current version of the Cannabis Inflorescence: Standards of Identity,

Analysis, and Quality Control monograph published by the American Herbal Pharmacopoeia . §

k|

orf

(b) [Notify-the Division-of the-aliema : bodologv-the.dal s fotlowingt

seientifically-accurate-resutis-before-the-laboratory-may-use-the-methedology-when-cendueting
testing-services:} Follow the Recommendations for Regulators -- Cannabis Operations

published by the American Herbal Products Association.
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(c) Be accredited pursuant to standard ISO/IEC 17625 of the International Organization

for Stondardisation by an imparfial oroonizotion that onerntes in ronformance with ctandard
Jor MManaaraization py an impariial orgamizafiion Inal operates in conrormance with sianaarg

ISOMEC 17011 of the International Organization for Standardization and is a signatory to the

Mutual Recognition Arrangement of the International Laboratery Accreditation Cooperation.

{d) Follow the Guidelines for Laboratories Performing Microbiological and Chemical
Analyses of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the Interpretation
of ISO/IEC 17025:2005 (2015) published by AGAC International.

2. [Each independent testing laboratory shall become proficient in testing samples vsing the
analytical methods approved by the [Bivisien) Deparfment within 6 moaths after the date upon
which the independent testing laboratory is issued a medical marijuana establishmenl registration
certificate.

3. The [Bixision] Department may require an independent testing laboratory to have its
basic proficiency to execute correctly the analytical testing methodologies used by the laboratory
validated and monitored on an omgoing basis by an independent third-paity,

4. Each independent testing laboratory shall:

(a) Heither:

—++3} Adopt and follow minimum good laboratory practices which must, at a2 minimum,
salisfy the OECD Series on Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Developmeni . [+-er
——2)} (b) Become centified by the International Organization for Standardization and agree

to have the inspections and reports of the International Organization for Standardization made

available io the {Pivision:

.
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—b) Department.
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el (d) Maiatain a quality contro) and quality assurance program.

5. The [Bivision] Departinent or an independent third-party authorized by the [Pivisien}
Department may conduct an inspection of the practices, procedures and programs adopied,
followed and maintained pursuant fo subsection 4 and inspect all records of the independent
testing laboratory that are related to the inspection.

6. An independent testing laboratory must use, when available, testing methods that have
undergone validation by the Official Methods of Analysis of AGAC International, the
Performance Tested Methods Program of the Research Institute of AOAC International, the
Bacterivlogical Analvtical Manual of the Food and Drug Administration, the International
Organization for Standardization, the United States Pharmacopeia, the Microbiolagy
Laboratory Guidebook of the Food Safety and Inspection Service of the United States
Deparimeni of Agricuiiure or an equivaieni inird-pariy vailidaiion siudy approved by ifie
Department of Taxation, If no such testing method is available, an independent testing
laboratory may use an alternative testing method or a testing method developed by the
independent testing laboratory upon demonstrating the validity of the testing method to and
receiving the approval of the Department.

7. The Prasreor] Department hereby adopts by reference:

(a) The Cannabis Inflorescence: Standards of Identity, Analysis, and Quality Control

monograph published by the American Herbal Pharmacopoeia. A copy of that publication may
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be obtained from the American Herbal Pharmacopoeia, P.O. Box 66809, Scotts Valley,
California 95067, or at the Internst addrese httn://www herbal-ahn.arg/, for the price of $44.05,

(b) The OECD Series an Principles of Good Laboratory Practice (GLP) and Compliance
Monitoring published by the Organisation for Economic Co-operation and Development. A copy
of that publication may be obtained free of charge from the Organisation for Economic Co-
operation and Development at the Internet address
hitp://www.oecd.org/env/ehs/testing/oecdseriesonprinciplesofgoodlaboratorypracticegipand
compliancemonitoring him.

(c) Standard ISO/IEC 17025 published by the International Organization for
Standardization. A capy of that publication may be obtained from the American National
Standards Institute at the Internet address
hitps:/iwebstore.ansi.org/RecordDetail.aspx ?sku=IS Q%2 fIEC+17025%3a2005 for the price of
$162.

r o ¥ X _ * b & JE P . aAmr rLe_ ¥ Lol == T
OF LaUDOTGiOries rerjor. VL. 5

(@} The Guidelines
of Food, Dietary Supplements, and Pharmaceuticals -- An Aid to the interpretation of
ISO/IEC 17025:2005 (2015) published by ADAC International. A copy of that publication may

be obtained from AOAC International at the Internet address
http:/fwww.aoac.orglacac_prod_imis/fAOQAC/AOAC Member/PUBSCF/ALACCCF/ALACC
M.aspx for the price of $190.

Sec. 17. NAC 453A.654 is hereby amended to read as follows:

453A.654 1. Each independent testing laboratory must use the sampling protocols and the

general body of required quality assurance tests for usable marijuana, as received, concentrated

-11--
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cannabis, marijuana-infused products and edible marijuana products set forth in this section.

Quunh tact
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screening, pesticide and other chemical residue and metals screening and residual solvents levels.
An independent testing laboratory may request additional sample material for the purposes of
completing required quality assurance tests (] buf may not use such material for the purposes
of resampling or repeating quality assurance tests. An independent testing laboratory may
retrieve samples from the premises of another medical marijuana establishment and transport the
samples directly to the laboraiory. An independent testing laboratory transporting samples may
make multiple stops if:

{a} Each stop is for the sole purpose of retrieving a sample from a medical marifuana
establishment; and

(b) All samples remain secured ai all fimes.

2. The tests required pursuant to subsection 1 by an independent testing Jaboratory are as

foliows:
Product Tests Required
Usable marijuana i and crude 1. Moisture content 1. <15%
collected resins, as received, 2. Potency analysis 2. NfA
excluding wet marijuana 3. Terpene analysis 3, N/A
4. Foreign matter inspection 4, None detected

-
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Product

Tests Required

5. Pvfierobial-screening

&4 Mycotoxin screening

{13 6. Heavy metal screening
{8} 7. Pesticide residue
analysis

{2} 8. Herbicide screening
H63 2. Growth regulator
screening

10. Total yeast and mold

11. Total Enterobacteriaceae
12. Salmonella

13. Pathogenic E. coli

I4. Aspergillus fumigatus
15. Aspergillus flavus

16. Aspergillus terrens

17. Aspergillus niger

18. Total coliform

5. <20 uglkg for the total
of Aflatoxins Bl1, B2, G1
and G2 combined and <
20 ug/kg for Ochratoxin
A

6. Arsenic: <2 ppin
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 11 of this
regulation

8. See section 11 of this
regulation

9. Sece section 11 of this
regulation

10. < 10,000 colony
forming units per gram
11. < 1,006 colony

forming units per gram

13—
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Product

Tests Reguired

12. None detected per
gram
13. None detected per
gram
14. None detected per
gram
15. None detected per
gram
16. None detected per
gram
17. None detected per
gram

18. < 1,000 colony

forming units per gram
Wet marijuana, as received, which|]. Potency analysis I. N/A
is destined for extraction 2. Terpene analysis 2. NA

3. Foreign matter inspection

4. {Microbial-screening

5} Mycotoxin screening

3. Nene detected
4. <20 uglkg for the total

of Aflatoxins Bl, B2, GI

--ig--
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Product

Tests Required

§6:] 5. Heavy metal screening
£+ 6. Pesticide residue
analysis
{81 7. Herbicide screening
8-} 8 Growth regulator
screening

9. Total yeast and mold

10. Total Enterobacteriaceae
11. Salmoneila

12. Pathogenic E. coli

3. Aspergillus fumigatus
14. Aspergillus flavus

18. Aspergilius terreus

16. Aspergillus niger

17. Total coliferm

nd G2 combined and <
20 ug/kg for Ochratoxin
A
5. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: <1.2 ppm
Mercury: < 0.4 ppm
6. See section 11 of this
regulation
7. See section 11 of this
regulation
8. See section 11 aof this
regulation
9. < 10,000 colony
forming units per gram
10. < 1,000 colony
forming units per gram
11. None detected per

gram

--15-
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Product Tests Required

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

I5. None detected per
gram

16. None detected per
gram

17. < 1,000 colony

forming units per gram

Extract of marijuana (ponsolvent) (1. Potency analysis 1. N/A

Iike kief, hashish, bubble hash, 2. Foreign matter inspection 2. None detected

infused dairy butter, mixtures of {3. [Mierobial-screening 3. N/A

extracted products or oils or fats 4] Terpene analysis 4. <20 uglkg for the total

derived from natural sources, 4. Mycotoxin screening af Aflatoxins Bl, B2, G1

including concentrated cannabis |5, Heavy metal screening and G2 combined and <

extracted with CO» 6. Pesticide residue analysis |20 ug/hg for Qchratoxin
T
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Product

Tests Required

7. Total yeast and mold

8. Total Enterobacteriaceae
9. Salmonella

10. Pathogenic E. coli

11, Aspergillus fumigatus
12. Aspergillus flavus

13. Aspergillus terreus

i4. Aspergillus niger

A

5. Arsenic: <2 ppm

Cadmiium: < 0.82 ppm

Lead: < 1.2 ppm

Mercury: < 0.4 ppn

6. See section 11 of this

regulation

7. < 1,000 colony forming

unils per gram

8. < 100 colony forming

units per gram

9. None detected per
ram

10. None detected per

gram

11. None detected per

gram

12. None detected per

gram

—-17--
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Product

Tests Required

13. Neone detected per

gram

i4. None detected per

gram
Extract of marijuana (solvent- 1. Potency analysis i. N/IA
based) made with any approved  |2. Terpene analysis 2. N/A

solvent, including concentraied
cannabis extracted by means other

than with CO»

3. Foreign matter inspection
4. Microbtatvereentng

5 Residual solvent test

5. Mycotoxin screening

6. Heavy metal screening

7. Pesticide residue analysis
8. Total yeast and mold

9. Total Enterobacteriaceae
10. Salmonella

11. Pathogenic E, coli

12, Aspergillus fumigatus
13. Aspergillus flavus

14. Aspergillus terreus

3. None detected

4. <500 ppm

5. <20 uglkg for the total
of Aflatoxins B1, B2, G1
and G2 combined and <
20 uglkg for Ochratoxin
A

6. Arsenic: <2 ppm
Cadmium: < 0.82 ppm
Lead: < 1.2 ppm
Mercury: < 0.4 ppm

7. See section 11 of this

regulation

T
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Product

Tests Required

15. Aspergillus niger

8. < 1,000 colony formingh
units per gram ‘
9. < 100 colony forming |
units per gram

10. None detected per
gram

11. None detected per
gram

12. None detected per
gram

13. None detected per
gram

14. None detected per
gram

I5. None detected per

grain

—-19--
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Product Tests Required

Edible marijuana-infused product, |1. Potency analysis 1. N/A
including a product which 2. Terpene analysis 2. N/A
contains concenirated cannabis  |3. Foreign matter inspection . None detected

4. PMlierobial-sereening] Total 4. < 1,000 colony forming

Enterobacteriaceae units per gram

5, Salmonelia 5. None detected per
6. Pathogenic E. coli gram

7. Total aerobic count 6. None detected per
8. Water activity or pH gram

7. < 100,000 colony
iforming units per gram
8. Water activity < 0.86

orpH < 4.6

w20~
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Product

Tests Required

Liguid marijuana-infused product,

including, without limitation, soda

or tonic, including a product
,which contaias concenirated

cannabis

1. Potency analysis
2. Terpene analysis

3. Foreign matter inspection

Enterobacteriaceae

5. Salmonella

6. Pathogenic E. coli
7. Total aerobic count

8. Water activity or pH

4, Microbial-sereening} Total

1. N/A

2. N/A

3. None detected

4. < 1,000 colony forming

units per gram

5. None detected per

gram

6. None detected per

gram

7. < 100,000 colony
rnting units per gram

8. Water activity < 0.86

orpH < 4.6
Topical marijuana-infused 1. Potency analysis 1. N/A
product, including a product 2. Terpene analysis 2. N/A

which contains concentrated

cannabis
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3. A sample of usable marijuana must be at least 10 grams. A sample of a production run

onf
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product. All samples must be homogenized before testing,

4. A medical marijuana establishment shall not submit wet marijuana to an independent
testing laboratory for testing unless the wet marijuana is destined for extraction b
—<4} and weighed within 2 hours after harvest.

5. As used in this section, “as received” means the unaltered state in which a sample was
collected, without any processing or conditioning, which accounts for all mass, including
moisture content.

Seec. 18, NAC 453A.656 is hereby amended to read as follows:

453A.656 1. Anindependent testing laboratory shall not handle, test or analyze marijuana

unless:

H-) (a) The laboratory has been issued a medical marijuana establishment registration

{23 (b) The laboratory is independent from all other persons invelved in the medical
marijuana iadustry in Nevada; and

B (c) No person with a direct or indirect interest in the laboratory has a direct or indirect
financial interest in:

He} (1) A medical marijuana dispensary;

Kb (2) A facility for the production of edible marijuana products or marijuana-infused
products;

{4 (3) A cultivation facility;

I | R
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¥ (4) A fphysieian] provider of health care who provides or has provided writtea

winrEE 3 nanm i 2 & s

dacumentation for the issnance of ragictry identification cards
fel} (5} Any other entity that may benefit from the cultivation, manufacture, dispensing,
sale, purchase or use of marijuana or marijuana products.

2. Anindependent testing laboratory is not required to use a marijuana distributor fo
colleet or move samples for testing.

Sec. 19. NAC 453A.658 is hereby amended to read as foliows:

453A.658 1. Immediately before packaging:

(2) Raw marijuana for sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or another cultivation facility, a
cultivation facility shall segregate all harvested marijuana intc homogenized lots of flower and
trim, respectively and allow an independent testing laboratory to select a representative sample
for testing from each lot the cultivation facility has segregated. The independent testing

ol ma e s . Tlane shin cnmamlan FE8hn nselais e Loenilion,
: FIOIMS the (€51 st collect ine sampies. 7 € Cliivilion jacinly nas
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segregated the lot of harvested marijuana into packages or container sizes smalier than the
entire lot, the independent testing laboratory must sample and test each package containing
harvested marijuana from the lot.

{b) Concentrated cannabis, edible marijuana products or marijuana-infused products, a
facility for the production of edible marijuana products or marijuana-infused products shall allow
an independent testing laboratory to select a random sample from each lot or production run for
testing by the independent testing laboratory. The independent testing laboratory performing the

testing must coliect the samples.

--23-.
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(c) The independent testing laboratory selecting a sample shall, using tamper-resistant

products, vecord the bateh, lot or production run number and the weight or guantity of the
sample and seal the sample into a container.

2. An independent testing laboratory that receives a sample pursuant to this section shall test
the sample as provided in NAC 453A.654.

3. From the time that a lot or production run has been homogenized for sample testing and
eventual packaging and sale to a medical marijuana dispensary, facility for the production of
edible marijuana products or marijuana-infused products or, if applicable, ancther cultivation
facility until the independent testing laboratory provides the results from its tests and analysis,
the facility which provided the sample shall segregate and withhold from use the entire lot or
production run, except the samples that have been removed by the independent testing laboratory

for testing, During this period of segregation, the facility which provided the sample shall

maintain the lot or production run in a secure, cool and dry location so as to prevent the

facility which provided the sample sell the marijuana or edible marijuana products or manjuana-
infused products, as applicable, to a medical marijuana dispensary, facility for the production of
edible marijuapa products or marijuana-infused products or, if applicable, another cultivation
facility before the time that the independent testing laboratory has completed its testing and
analysis and provided those results, in writing, to the facility which provided the sample.

4. {An] Except as otherwise provided in subsection 5, an independent testing laboratory
shall immediately return or dispose of any sample received pursuant to this section upon the

completion of any testing, use or research. If an independent testing laboratory disposes of a

w24
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sample received pursuant to this section, the iaboratory shall document the disposal of the
sample using its inventory control system pursuant to NRS 453A 356 and NAC 4534 414,

5. Anindependent testing laboratory shall keep any sample which fails testing or which is
collected by the State Department of Agriculture for confirmation testing for 30 days after
Jailure or collection. A sample which is kept pursuant to this subsection must be stored in a
manaer approved by the Department of Taxation. A marijuana testing facility shall dispose aof
a sample kept pursuant to this subsection after 30 days have elapsed after failure or collection,

6. Except as otherwise provided in NAC 453A.672, if a sample provided to an independent
testing laboratory pursuant to this section does not pass the testing required by NAC 453A.654,
the facility which provided the sample shall dispose of the entire iot or production run from

which the sample was taken and document the disposal of the sample using jis inventory control

system pursuant to NRS 453A.356 and NAC 453A.414.
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-9 If a sample provided to an independent testing laboratory pursuant (o this section passes
the testing required by NAC 453A.654, the independeat testing laboratory shall release the entire
Jot or production run for immediate manufacturing, packaging and labeling for sale to a medical
marijuana dispensary, a facility for the production of edible marijuana products or marijuana-

infused products or, if applicable, another cuitivation facility.

26
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Hl 8 A4 medical marijuana establishment shall not use more than one independent
testing laboratory to test the same lot ar production run of marijuana without the approval of
the Department.

9. An independent testing laboratory shall file with the (Bivisions} Deparfment, in a manner
prescribed by the HPivisions] Department, an elecironic copy of fal-aboratorytest-resulis] the
certificate of analysis for all tests performed by the independent testing laboratory, regardless

of the outcome of the test, including all testing required by NAC 453 A.654, at the same time that

it transmits those results to the facility which provided the sample. Ha-additionthe] The

independent testing laboratory shall fraai
to-the-Division-upon-reguest fransmil an electronic copy of the certificate of analysis for each
test to the Department by electronic mail at:

(a) If the test was passed, mmelabpass @tax.state.nv.us’ or

(b) If the test was failed, mmelabfail@tax.state. nv.us.

18, An electronic mail message iransmitied pursuani io subseciion 9 st be forinaiied as
Sollows:

{a} The subject line of the electronic mail inessage must be the name of the medical
marijuana establishment from which the sampie was collected.

(b} The name of the electronic file containing the certificate of analysis must be:

(1) Except as otherwise provided in subparagraph (2} or (3), the four digit identifier

assigned by the Department to the independent testing laboratory, followed by an underscore,
Jollowed by the four digit identifier assigned by the Department to the medicai marijuana

establishinent from which the sample was collected, followed by an underscore, follawed by:

-27--
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(I} If the sample was from a production run, the productioai run number; or

~,
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underscore, followed by the lot number.

(2) If the cerdficate of analysis is from a retesting of a previously failed sample, an
underscore followed by the word “Retest” must be appended to the end of the name of the
electronic file.

(3) If the certificate of analysis has been amended, an underscore foilowed by the word
“Amended” must be appended to the end of the name of the electronic file.

{¢) If the certificate of analysis has been ainended, the electronic copy of the certificate of
analysis must state “Amended” in bold red font at the center of the top of the first page of the
report and must cantain a statement of the reason for the amendment.

11. The tDivision] Department will take immediate disciplinary action against any medical
marijuana establishment which fails to comply with the provisions of this section or falsifies
records reiaied to this seciion, including, without limitaiion, revoking ihe medical marijuana
establishment registration ceitificate of the medical marijuana establishment.

12. An independent testing laboratory may subcontract its testing of marijuana, edible
marijuana products and marijuana-infused products only to another independent testing
laboratory. A transfer of sampies pursuant to such a subcontract must be performed directly by
the independent testing lnboratories.

Sec, 20. NAC 453A.660 is hereby amended o read as follows:

453A.660 1. The (Pivisten] Department will establish a proficiency testing program for

independent testing laboratories, 4 proficiency testing program must include, without
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limitation, providing rigorously controlled and standardized proficiency testing samples to
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independent testing laboratories for analysis, reporting the results of suct
performing a statistical evaluation of the collective demographics and results of all
independent testing laborafories.

2. Each independent testing laboratory must participate in the proficiency testing program
established pursuant to this section.

3. I required by the [Divisien] Deparfment as part of being issued or renewing a medical
marijuana establishment registration centificate, the independent testing laboratory must have
successfully participated in the proficiency testing program within the preceding 12 months.

4, To maintain continued registration as an independent testing laboratory, a laboratory must
participate in the designated proficiency testing program with contirued satisfactory performance
as determined by the [Bivision-) Department.

5.  An independent testing laboratory must analyze proficiency test samples using the same
procedures wiih the sumne number of replicaie anaiyses, siandards, iesiing analysis and equipient
as used for product testing.

6. The scientific director of the independent testing laboratory and all testing analysts that
participated in a proficiency test must sign corresponding attestation statements.

7. The scientific director of the independent testing laboratory must review and evaluate all

proficiency test results,

w20,
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—23 Successful participation ) includes the positive identification of 80 percent of the

target analytes that the independent testing laboratory reports to include quantitative results when
applicable. Any false positive resulis reported will be considered an unsatisfactory score for the
proficiency test.

o4 9. Unsuccessful participation in a proficiency test may result in limitation, suspension
or revocation of the medical marijuana establishment registration certificate of the independent
testing laboratory.

10. The Department will select a proficiency testing provider to conduct the proficiency
testing program and determine the schedule that the proficiency testing provider will follow
when sending proficiency testing samples to independent testing laboratories for analysis.

i1. In addition to achieving the standard required pursuant to subsection 8, an
independent iesiing laboraiory successjuily pariicipaies in ifve proficiency fesiing program
only if the independent testing laboratory:

(a) Obtains single-blind proficiency testing samples from the proficiency testing provider;

(b) Analyzes the proficiency testing sample for all analytes listed in NAC 4534.654 and
sections 9, 10 and 11 of this regulation;

(¢} Reports the resuits of its analysis to the proficiency testing provider;

(d) Analyzes a proficiency testing sample pursuant to the proficiency testing program not
less frequently than once each 12 months;

(e) Pays the costs of subscribing to the proficiency testing program; and

30~
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(f) Authorizes the proficiency testing provider to submit to the Department the results of
any test performed pursuani to this section.

12, The performance of an independent testing laboratory is satisfactory pursuant to
subsection 4 if the results of the testing performed pursuant to this section are within the limits
of the acceptance range established by the proficiency testing provider. An independent testing
laboratory that fails to meet this standard may request that the Department allow the
independent testing laboratory to retest a proficiency testing sample once to establish
satisfactory performance. If the Department denies the request or if the independent testing
laboratory fails to meet the standard on retesting, the Department may limit, suspend or
revoke the medical marijuana establishment registration certificate of the independent testing
laboratory.

Sec. 21. NAC 453A.664 is hereby amended to read as follows:

453A.664 1. Each independent testing laboratory must agree to become accredited

pursuani io siandard iSO/

TEC 17025 of the internationai Organization for Standardization
within 1 year after licensure.
2. Each independent testing laboratory that claims to be accredited must provide the

Hoiasien] Department with copies of each annual inspection report from the accrediting

organization, including, without limitation, any deficiencies identified in and any corrections

made in response to the report.
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3. Inspection by an accrediting organization is not a substitute for inspection by the
Divisiend Department.

Sec. 22. Chapier 453D of NAC is hereby amended by adding thereto the provisions set
forth as sections 23 to 246, inclusive, of this regulation.

Sec. 23. As used in this cliapter, unless the context otherwise requires, the words and
terms defined in sections 24 to 72, inclusive, of this regulation have the meanings ascribed to
them in those sections.

Sec. 24. “Analyte” means any compound, element, contaminant organism, species or
other substance for which a marijuana sample is tested by a marijuana testing facility.

Sec. 25. “Batch” means the usable flower and trim contained within one or more specific
lots of marijuana grown by a marijuana cultivation facility from one or more seeds or cuttings
of the same strain of marijuana and harvested on or before a specified final date of harvest.

Sec. 26. “Batch number” means a unique numeric or alphanumeric identifier assigned
io a baich by a marijuana eséabiisiment when ine baich is pianied.

Sec, 27. “CBD” means cannabidiol, which is a primary phytocannabinoid compound
Sfound in marijuana.

Sec. 28. “Combined marijuana establishment” means a group of marijuana
establishments or medical marijuana establishments which:

1. Each share identical ownership; and

2. Arelocated on the same parcel of real estate.
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See. 29, *“Component marijuana establishment” meaens an individual marijuana

establishment or medical mariinany establishment which is part of a combined mariinana
establisiiment.

Sec. 30. “Designated primary caregiver” has the meaning ascribed to it in NRS
453A.080.

Sec. 31, “Division™ means the Division of Public and Behavioral Health of the
Department of Health and Human Services.

Sec. 32. “Edibie marijuana preducts” has the meaning ascribed to it in NRS 453A.101.

Sec. 33. “Enclosed, locked facility” has the meaning ascribed to it in NRS 453A.103.

Sec. 34. “Excise tax on morijuana’ means any excise tax imposed by chapier 3724 or
453D of NRS.

Sec. 35. “Extraction” has the meaning ascribed to it in NRS 453.0825.

Sec. 36. “Fair market value” means the value established by the Department based on
the price that a buyer would pay io a seller in an arin’s length transaction for marijuana in the
wholesale market.

Sec. 37. “Foreign matter” means:

1. Any plant matter, ather than the marijuana product itself, which is more than 2
millimeters in size and constitutes more than 5 percent of the marijuana product; or

2. Any physical contaminant,

w which is included in the marijuana product.
Sec. 38. “Growing unit’” means an area within a marijuana cultivation facility in which

growing operations are performed at all stages of grewth. The term includes, without
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limitation, multiple roems or areas that collectively are used to perform growing operations at
all stages of growth regardless of whether each individual room or ares has the capability 1o
perform growing operations af all stages of growih.

Sec. 39. ‘“Imminent health hazard” means a situation that requires immediate correction
or cessation of aperations lo prevent injury as determined by the Department pursuant to
subsection 5 of section 120 of this regulation.

Sec. 40. “Inventory control system” means a process, device or other contrivance that
may be used to monitor the chain of custody of marijuana from the point of cultivation to the
end consumer.

Sec. 41. “Label” means written or printed material affixed to or included with marijuana
or a marijuana product to provide identification or other information.

See, 42, “Letter of approval® has the mmeaning ascribed to it in NRS 453A.109.

Sec. 43. “Lot” means:

2. The flowers from one or inore marijuana planis of the same baick, in a quaniily hat
weighs 5 pounds or less;

2. The leaves or other plant matter from one or more marijuana plants of the same batch,
other than full female flowers, in a quantity that weighs 15 peunds or less; or

3. The wet leaves or other plant matter from one or more marijuana plants of the same
batch used anly for extraction, in a quantity that weighs 125 pounds or less within 2 hours of
harvest.

Sec. 44, “Marijuana establishment agent’ means an owner, officer, board member,

employee or volunteer of a marijuana establishment, an independent contractor who provides
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labor relating 1o the cultivation, pracessing or distribution of marijuana or the production of
marijuana or marijuans products for g morijuana sctablishment or an emplayee of such an
independent contractor.

Sec. 45. “Marijuana establishiment agent registration card” means a registration card
that is issued by the Department lo authorize a person to volunteer or work at a marijuana
establishment.

Sec. 46. “Medical narijuana establishinent” has the meaning ascribed io it in NRS
453A.116.

Sec. 47. “Medical marijuana establishment agent registration card” has the meaning
ascribed to it in NRS 453A.118, as amended by section 14 of Assembly Bill No. 422, chapter
540, Statutes of Nevada 2017, at page 3680 and section 26 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744,

Sec. 48, *“Medical marijuana establishment registration certificate” has the meaning

LY
.
i
”
o
n

ascrived ia it in NRS 453A.11%, as amended by section 15 of Assembly Bill No. 422, chapier
540, Statutes of Nevada 2017, at page 3680 and section 27 of Senate Bill No. 487, chapter 541,
Statutes of Nevada 2017, at page 3744.
Sec. 49. “Medical use of marijuana” has the meaning ascribed to it in NRS 4534.120.
See. 50. “Multiple-serving edible marijuana product” means an edible marijuana
product which is offered for sale to a consumer and contains, within a variance of 15 percent,

more than 10 milligrams and not more than 100 milligrams of THC. The term includes an

edible marijuana product which centains multiple pieces, each of which contains 10
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milligrams or iess of THC, if the edible marijuana product offered for sale contains a total aof

2ok S22,

B

Sec. 51. “Packaging” means the materials used to wrap or protect goods.

Sec. 52. “Pesticide’” has the meaning ascribed to it in NRS 586.195.

Sec. 53, “Potential total THC” means the sum of the percentage by weight of
tetrahydrocannabinolic acid multiplied by 0.877 plus the percentage by weight of THC.

Sec, 54. 1. “Potentially hazardous marijuana products and ingredients” means an
edible item that is natural or synthetic and that requires temperature conirol because the item
is in a form capable of supporting:

(a) The rapid and progressive growth of infectious or toxigenic microorganisms;

(b) The growth and toxin production of Clostridizm botulinum; or

{c) In raw shell eggs, the growth of Salmenella enteritidis.

2. The term includes, without limitation:

(@) An anitnai item thai is raw or heai-ivegivd;

(6) An item of plant origin that is heat-treated or consists of raw seed sprouts;

{c) Cut melons and tomatoes;

(d) Garlic-in-0il mixtures that are not modified in a way that results in mixtures which
prohibit growth; and

(e} Whipped butter.

3. The term does not include:

(a) An ingredient with a value of water activity of not more than 0.85;

(b} An ingredient with a pH level of not more than 4.6 when measured at 75°F (24°C); or
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(¢} An ingredient, in a hermetically sealed and unopened container, that is commercially
processed to achieve and maintain co.....ercial sterility under conditions of nonrefrigerated
storage and distribution.

Sec. 55. “Premises” means:

1. Anytemporary or permanent structure, including, without limitation, any building,
liouse, room, apartment, tenement, shed, carport, garage, shop, warehouse, store, mill, barn,
stable, outhouse or teni; or

2. Any conveyance, including, without limitation, any vessel, boat, vehicle, airpiane,
glider, house trailer, travel trailer, motor home or railroad car,

w whether located aboveground or underground and whether inhabited or not.

Sec. 56. “Production run’ means:

1. For the extraction of concentrated marijuana by a marijuana establishment, the
combination of one or more lots used to make the same product in one homegenous mixture
produced using the same meiitod which resulis in noi more inan 2.2 pounds of conceniraied
marijuana.

2. For the production of marijuana products by a marijuana product manufacturing
Jacility, one homogenous mixture produced at the same time using the same method and
which may include a combination of concentrated marijuana and other maierials for the
production of marijuana preducts.

Sec. 57. “Production run number” means a unique numeric or alphanumeric identifier
assigned to a production run by a marijuana product menufacturing facility which accounts

Jor each batch or lot or any cancentrated marijuana used in the production run.
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Sec. 58. “Proficiency testing” means the evaluation, relative to a given set of criteria, of

the performance, under controlled ¢ iongs, of a mariinana testing facility in analvzing
unknown samples provided by an external source,

Sec. 59. *“Proficiency testing program’ means the program established by the
Department pursuant o section 204 of this regulation to evaluate the proficiency of all
marijuana testing facilities in this State.

Sec, 60. “Proficiency testing provider” means a person accredited to operate a
proficiency lesting program by an organization which is accredited pursuant to standard
ISO/IEC 17011 of the International Organization for Standardization to perform such
accreditation.

Sec. 61, “Proficiency testing sample” means a sample, the composition of which is

unknown to the marijuana testing facility, provided to a marijuana testing facility to test

whether the marijuana testing facility can produce analytical resulits within certain criteria.

See. 62, “Public transportation’ means:
I. Buses;
2. Trains;

3. Subways; and

4. Other forms of transportation which charge a fare and are available to the public,
Sec. 63. “Registry identification card” has the meaning ascribed to it in NRS 453A.140.
Sec. 64. “Sampling protocols” means the procedures specified by the Department whici

are required to be used to obtain samples of marijuana for quality assurance testing.
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Sec. 65. “Security equipment” means a systein of video cameras, monitors, recorders,
viden printers, mation detectors, exterior lighting, electronic monitoring and other ancillory
equipment used for surveitlance of a marijuana establishment.

Sec. 66. *“Seed-to-sale tracking system” means an electronic database whichk is used to
monitor in real time the chain of custody of marijuana from the point of acquisition or
planting to the end consumer and which is accessible by the Department and by marijuana
establishinents.

Sec. 67. “Separate operations” means any area in which a component marijuana
establishment must maintain legal and operational separation from all other component
marijuana establishments within a combined marijuana establishment.

Sec. 68. *“Single-serving edible marijuana product” means an edible marijuana product
which is offered for sale to a consumer and contains not more than 10 milligrams of THC.

Sec. 69, “Surveillance” means the capability to ebserve and record activities being

cenducted autside and inside a marijnana establishm

ne
-,
-
g
,

Sec. 70. “Taxpayer” means a:

1. Marifuana cultivation facility; or

2. Retail marijuana store.

Sec. 71, “THC” has the meaning ascribed to it in NRS #53.139,

See. 72. “Usable marijuana® has the meaning ascribed to it in NRS 453A.160.

Sec. 73.  As used in chapter 453D of NRS, the Department will interpret “marijuana” to
exclude industrial hemp, as defined in NRS 557.040, which is grown or cultivated pursuant to

chapter 557 of NRS.
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Sec. 74. 1. When a marijuana establishiment is required pursuant to this chapter or

L rw e

D of NRS 10 provide information, vign documents or ensure actions are taken, a
person identified in this subsection shall comply with the requirement on behalf of the
marijuana establishment;

(@) If a natural person is applying for a license for a marijuana establishment, the natural
person;

(b) If a corporation is applying for a license for a marijuana establishinent, a natural
person who is an officer of the corporation;

(¢c) If a partnership is applying for a license for a marijuana establishment, a natural
person who is a partner;

(d) If a limited-liability company is applying for a license for a marijuana establishment, a
manager or, if the limited-tiability company does not have a manager, a natural person whe is

a member of the limited-liability company;

£
1

-

a natural person who is @ member of the governing board of the association or cooperative;
() If a joint venture is applying for a license for a marijuana establishment, a natural
person who signed the joint venture agreement; and
(g} If a business organization other than those described in paragraphs (b) to (f), inclusive,
is applying for a license for a marijuana establishment, a natural person who is a member of

the business organization.
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2. For the purposes of this chapter and chapter 453D of NRS, the following persons must

complv with the o
compiy w ep cors an members o

ith the provisio vernine owners, officers and board members af a mariingna
establishment:

{a) If a corporation is applying for a license for a marijuana establishment, the officers of
the corporation;

(b} If a partnership is applying for a license for a marijuana establishment, the partners;

(¢) If a limited-liability company is applying for a license for a marijuana establishment,
the members of the limited-liability company;

(d} If an association or cooperative is applying for a license for a marijuana establishment,
the members of the association or cooperative;

(e) If ajoint venture is applying for a license for a marijuana establishment, the natural
persons who signed the joint venture agreement; and
() If a business organization other than those described in paragraphs (a) to (e), inclusive,
is applying for a license for a marijuana esiablishinent, the members of the business
organization.

Sec. 75. 1. Except as otherwise required in subsection 2, the requirements of this
chapter concerning owners of marijuana establishments only apply to a person with an
aggregate ownership interest of 5 percent or more in a marijuana establishment.

2. If, in the judgment of the Department, the public interest will be served by requiring
any owner with an ownership interest of less than 5 percent in a marijuana establishment to

comply with any provisions of this chapter concerning owners of marijuana establishments,

the Department will notify that owner and he or she must comply with those provisions.
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Sec. 76. 1. At least once each year, the Department will determine whether a sufficient

anle of thic State and

s setahlichmontc aviet tn corv
s1anliis 251 A

Tiuana ¢ ments exist 1o serve ¢

if the
Department determines that edditional marijuana establishments are necessary, the
Department will issue a request for applications to operate a marijuana establishmnent. The
Department will provide notice of a request for applications to eperate a marijuana
establishment by:

(a) Posting on the Internet website of the Department that the Department is requesting
applicants to submit applications;

(b) Posting a copy of the request far applications at the principal office of the Department,
at the Legislative Building and at not less than three other separaie, prominent places within
this State; and

{c) Making notification of the pasting locations using the electronic mailing list
maintained by the Department for marijuana establishment information.

2. When ilie Deparimeni issiies a regiiesi for applicaiions pursiiani io ifis seciion, ile
Department will include in the request the point values that will be allocated to each
appticable portion of the application.

3. The Department will accept applications in response to a request for applications
issued pursuant to this section for 10 business days beginning on the date which is 45 business
days after the date on which the Department issued the request for applications.

4. Ifthe Department receives an application in response to a request for applications

issued pursuant to this section on a date other than the dates set forth in subsection 3, the
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Department will not consider the application and must return the application to the entity that
submitted the application,

Sec. 77. 1. On or before November 15, 2018, a person who holds a medical marijnana
establishment regisiration certificate may apply for not more than one license for a marijuana
establishment of the same type by submitting:

(a) A one-time, nonrefundable application fee of $5,000 and, for an application for a
license for a:

(1) Marijuana cultivation facility, an initial licensing fee of $30,000.

(2) Marijuana distributor, an initial licensing fee of $15,000.

(3) Marijuana product manufacturing facility, an initial licensing fee of $16,000.

(4) Marijuana testing facility, an initial licensing fee of $15,600.

(5) Retail marijuana store, an initial licensing fee of $20,000.

(b) An application on a forin prescribed by the Departinent which includes, without
Gimitation:

(1) Whether the applicant is applying for a license for a marifuana establishment for a
marijuana cultivation facility, a marijuana distributor, a marifuana product manufacturing
Jacility, a marijuana testing facility or a retail marijuana store;

(2) The name of the proposed marijuana establishment, as reflected in both the medical
marijuana establishment registration certificate held by the applicant and the articles of
incorporation or other decuments filed with the Secretary of State;

{3) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affilinted marijuana establishments;
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(4) The mailing address of the applicant;

{8) The telephone number of the applicant;

(6) The electronic mail address of the applicant;

(7) A signed copy of the Reguest and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Depariment;

(8) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing;

(9) The signature of a natural person for the proposed marijuana establishment as
described in subsection I of section 74 of this regulation and the date on which the person
signed the application; and

(10) Any other information that the Department may require.

2. Upon receipt of an application submitied pursuant to subsection 1, the Department will
issue g license for a marijuana establishineni io ihe appiicani if ihe applicani:

(a} Holds a medical marijuana establishment registration certificate issued pursuant to
chapter 453A of NRS of the same type as the license for a marijuana establishment for which
tie applicant has applied; and

(b) Satisfies the requirements of subsection 5 of NRS 453D.210.

3, If an application submitted pursuant to subsection 1 is not approved, the Department
will refund the initial licensing fee included in the application to the applicant,

Sec. 78. L On or before November 15, 2018, a person who holds a medical marijuana

establishment registration certificate may apply for one or more licenses, in addition to a
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license issued pursuant to section 77 of this regrlation, for a marijuana establishmnent of the

for o mariinana ectablichment of o different tvne, and on
r g marituang establishment of o dificrent fupe, ang on

gome fype or
or after November 16, 2018, a person may apply for one or more licenses for a marijuana
establishment by submitting an application in response to a request for applications issued
pursuant to section 76 of this regulation which must include:

(a) A one-time, nonrefundable application fee of $5,000.

(b) An application on a form prescribed by the Department. The application must include,
without limitation:

(1) Whether the applicant is applying for a license for a marijuana establishment for a
marijuana cultivation facility, a marijuana distributor, a marijuana product manufacturing
Jacility, a marijuana testing facility or a retail marijuana store;

(2) The name aof the proposed marijuana establishinent, as reflected in both the medical
marijuana establishment registration certificate held by the applicant, if applicable, and the
articles of incorporation or other documents filed with the Secretary of State;

(3} The type of business organization of the applicant, such as individual, corporation,
partnership, limited-liability company, association or cooperative, joint venture or any other
business organization;

(4) Confirmation that the applicant has registered with the Secretary of State as the
apprapriate type of business, and the articles of incorporation, articles of organization or
partnership or joint venture documents of the applicant;

(5) The physical address where the proposed marijuana establishment will be located

and the physical address of any co-owned or otherwise affiliated marijuane establishments;
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(6) The mailing address of the applicant;

(7} The selephone number of the applicant;

(8) The electronic mail address of the applicans;

(9) A signed copy of the Request and Consent to Release Application Form for
Marijuana Establishment License prescribed by the Departinent;

(10) If the applicant is applying for a license for a retail marijuana store, the proposed
hours of operation during which the retail marijuana store plans to be available to sell
marijuana to consumers;

(11) An attestation that the information provided to the Department to apply for the
license for a marijuana establishment is true and correct according to the information known
by the affiant at the time of signing; and

(12) The signature of a natural person for the proposed marijuana establishment as
described in subsection 1 of section 74 of this regulation and the date on which the person
signed ine application.

(¢) Evidence of the amount of taxes paid, or other beneficial financial contributions made,
to this State or its political subdivisions within the last § years by the applicant or the persons
whe are proposed to be owners, officers or board members of the proposed marijuana
establishment.

(d) A description of the proposed organizational structure of the proposed marijuana
establishinent, including, without limitation:

(1) An organizational chart showing all owners, officers and board members of the

proposed marijuana establishment;
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(2) A list of all owners, officers and board members of the proposed marijuana

establishment that contains the following infors

e = 7 FrATuEy Frepire rremesEaran FArE
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(I} The title of the person;

(lI) The race, ethnicity and gender of the person;

(III) A short description of the role in which the person will serve for the
organization and his or her responsibilities;

(IV) Whether the person will be designated by the proposed marijuana establishinent
to provide written notice to the Department when a inarijuana establishmens agent is employed
by, volunteers at or provides labor as a marijuana establishment agent at the proposed
marijuana establishment;

(V) Whether the person has served or is currenily serving as an owner, officer or
board member for another medical marijuana establishment or marijuana establishment;

(VD) Whether the person has served as an owner, officer or board member for a
imedical ingrijana establishimeni or marijuana esiablishiment thal has had ils medical
marijuana establishment registration certificate or license, as applicable, revoked;

(VIl) Whether the person has previously had a medical marijuana establishnent
agent registration card or marijuana establishment agent registration card revoked;

(VIII) Whether the person is an attending provider of health care currently providing
written documentation for the issuance of registry identification cards or letters of approval;

(IX) Whether the person is a law enforcement afficer;

(X) Whether the person is currenily an employee or contractor of the Department;

and
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(XI) Whether the person has an ownership or financial investment interest in any
ther medical mariinana establichment or marijuana establichment,
(e) For each owner, officer and board member of the proposed marijuana establishment:
(1) An attestation signed and dated by the owner, officer or board member that he or
she has not been convicted of an excluded felony offense, and that the information provided to
support the application for a license for a marijuana establishment is true and correct;
(2) A narrative description, not to exceed 750 words, demonstrating:
(I} Past experience working with governmental agencies and highlighting past
experience in giving back to the community througit civic or philanthropic involvement;
(II) Any previous experience at operating other businesses or nonprofit
organizations; and
(HI) Any demonstrated knowledge, business experience or expertise with respect to
marifuana; and
{3} A resiimie.
(i Documentation concerning the size of the proposed marijuana establishment,
including, without limitation, building and general floor plans with supporting details.
(g) The integrated plan of the proposed marijuana establishment for the care, quality and
safekeeping of marijuana from seed to sale, including, without limitation, o plan for testing

and verifying marijuana, a transportation or delivery plan and procedures to ensure adequate

security measures, including, without limitation, building security and product security.

-4B-e
Approved Regulation R092-17

AA 000495



(i} A plan for the business which includes, without limitation, a description of the

invantory control system of the nroposed mariinana estoblichment ¢

5

saticfy the reguirements
of NRS 453D.3006 and section 108 of this regulation.
(i) A financial plan which includes, without limitation:

(1) Financial statements showing the resources of the applicant;

(2) If the applicant is relying on money from an owner, officer or board member,
evidence that the person has unconditionally committed such money to the use of the
applicant in the event the Department awards a license to the applicant and the applicant
obtains the necessary approvals from the locality to operate the proposed marijuana
establishment; and

(3) Proof that the applicant has adequate money to cover all expenses and costs of the
[irst year of operation.

(j) Evidence that the applicant has a plan to staff, educate and manage the proposed
ingrijuana esiablishmeni on a daily basis, which musi include, wiihowui limilaiion:

(1) A detailed budget for the proposed marijuana establishment, including pre-opening,
construction and first-year operating expenses;

{2) An operations manual that demonstrates compliance with this chapter;

(3) An education plan which must include, without limitation, providing educational
materials to the staff of the propoesed marijuana establishment; and

(4) A plan te minimize the environmental impact of the proposed marijuana

establishment.

49.-
Approved Regulation R092-17

AA 000496



(k) If the applicasion is submitted on or before November 15, 2018, for a license for a

mariiuana distributor, proof that the applicant holds g wholesale dealer license issued
pursuant to chapter 369 of NRS, unless the Department determines that an insufficient
number of marijuana distributors will result from this limitation.

(I) A response to and information which supports any other criteria the Department
determines to be relevant, which will be specified and requested by the Department at the time
the Department issues a request for applications which includes the point values that will be
allocated to the applicable portions of the application pursuant fo subsection 2 of section 76 of
this regulation.

Sec. 79. For the purposes of paragraph (c) of subsection 5 of NRS 453D.210, the
distance must be measured from the front door of the proposed marijuana establishment to the
closest point of the property line of a school or community facility.

Sec, 80. 1. Ifthe Department receives more than one application for a license for a
retail marifuana stove in response 16 a regquest for applications made piursuant to section 76 of
this regulation and the Department determines that more than one of the applications is
complete and in compliance with this chapter and chapter 453D of NRS, the Department will
rank the applications, within each applicable locality for any applicants which are in a
Jjurisdiction that limits the number of retail marijuana stores, in order from first 1o last based

on compliance with the provisions of this chapter and chapter 453D of NRS and on the

content of the applications relating to:
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{(a) Whether the owners, officers or board members have experience operating another kind
of buciness that has given them experience which is anplicable to the aparation of o mariinana
establishment;

(b) The diversity of the owners, afficers or board members of the proposed marijuana
establishment;

{c)} The educational achievements of the owners, officers or board members af the
proposed marijuana establishment;

(d) The financial plan and resources of the applicant, both liquid and illiquid;

(e} Whether the applicant has an adequate integrated plan for the care, quality and
safekeeping of marijuana from seed to sale;

() The amount of taxes paid and other beneficial financial contributions, including,
without limitation, civic or philanthropic involvement with this State or its political
subdivisions, by the applicant or the awners, officers or board members of the proposed
snarifuana establishinent;

(g) Whether the owners, officers or board members of the proposed marijuana
establishment have direct experience with the operation of a medical marijuana establishment
or marijuana establishment in this State and have demonstrated a record of operating such an
establishment in compliance with the laws and regulations of this State for an adequate period
of time to demonsirate success;

(h) The experience of key personnel that the applicant intends to employ in operating the
type of marijuana establishment for which the applicant seeks a license; and

(i) Any other criteria that the Depariment determines to be relevant.
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2. The Department will not require proof of zoning or land use approval to be submitted
approval when ranking applicants pursuant to subsection 1.

3. The Department will allocate the licenses for retail marijuana stores described in
paragraph (d) of subsection 5 of NRS 453D.210 to jurisdictions within each county and to the
unincorporated area of the county proportionaily based on the population of each jurisdiction
and of the unincorporated area of the county. Within each such jurisdiction or area, the
Department will issue licenses for retail marijuana stores to the highest-ranked applicanis
until the Department has issued the number of licenses autharized for issuance. If two or
more applicants have the same total number of points for the last application being awarded a
license, the Department will select the applicant which has scored the highest number of
points as related to the proposed orgenizational structure of the proposed marijuana
establishment and the information concerning each owner, officer and board member of the
proposed marijuana establishment, including, without limitation, the Information provided
pursuant to section 77 or 78 of this regulation. Notwithstanding the allocation of licenses
pursuant to this subsection, upon the request of a county governiment, the Department may
issue a license to a retail marijuana siore located anywhere within that county if issuing such
a license would not exceed the number of licenses authorized for issuance in the county
pursuant to paragraph (d) of subsection 5 of NRS 453D.210.

4. After ranking applicants pursuant to subsection 1 and selecting applicants for the
issuance of a license pursuant to subsection 3, the Department will notify each locality of the

applicanis selected to be issued a license within that locality.
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5. Ta prevent manaopolistic practices, the Departiment will ensure, in a county whose

population is 100,000 or more, that the Department does not issue, to any person, group of
persons or entity, the greater of:

(a) One license to operate a retail marijuana store; or

(b) More than 10 percent of the licenses for retail marijuana stores allocable in the county,

6. If the Department receives any findings from a report concerning the criminal history
of an applicant or person who is proposed to be an owner, officer or beard member of a
proposed marijuana establishment that disqualify that person from being gualified to serve in
that capacity, the Department will provide notice to the applicant and give the applicant an
epportunily to revise its application. If a person whe is disqualified from serving as an owner,
officer or board member remains on the application as a proposed owner, officer or board
member 98 days after the date on which the Department initially received the application, the
Department may disqualify the application.

See. 81. If, within 10 business days afier the date on whickh the Deparimeiii begins
aceepting applications in response to a request for applications issued pursuant to section 76
of this regulation, the Department receives only one application from an applicant:

L. In a specific locality which limits the number of a type of marijuana establishment to
one; or

2. Statewide, if the applicant is in a locality which does not limit the number of a type of
marijuana establishment,

w and the Departiment determines that the application is complete and in compliance with this

chapter and chapter 453D of NRS, the Departinent will issue a license for a marijuana
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