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8/26/19 AA 005510 -  
AA 005532 
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VOL. DOCUMENT DATE BATES 
8 Nevada Organic Remedies, LLC's Opposition to 

Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

5/9/19 AA 001830 -  
AA 001862 

8-10 Nevada Organic Remedies, LLC's Opposition to 
Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction, Appendix 

5/9/19 AA 001863 -  
AA 002272 

29 Nevada Organic Remedies, LLC's reply in Support 
of Amended Application for Writ of Mandamus to 
Compel State of Nevada , Department of Taxation 
to Move Nevada Organic Remedies, LLC Into 
"Tier 2" of Successful Conditional License 
Applicants 

12/6/19 AA 007154 -  
AA 007163 

23 Nevada Organic Remedies, LLC's Response to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005535 -  
AA 005539 

5 Nevada Wellness Center, LLC's Affidavit of 
Service of the Complaint on the State of Nevada, 
Department of Taxation 

3/25/19 AA 001022 

2 Nevada Wellness Center, LLC's Complaint and 
Petition for Judicial Review or Writ of Mandamus 

1/15/19 AA 000360 -  
AA 000372 

29 Nevada Wellness Center, LLC's Joinder to MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Opposition to Nevada 
Organic Remedies, LLC's Application for Writ of 
Mandamus to Compel State of Nevada , 
Department of Taxation to Move Nevada Organic 
Remedies, LLC Into "Tier 2" of Successful 
Conditional License Applicants 

12/6/19 AA 007167 -  
AA 007169 

11 Nevada Wellness Center, LLC's Joinder to 
Motions for Preliminary Injunction 

5/10/19 AA 002535 -  
AA 002540 

24 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/13/19 AA 005806 -  
AA 005906 

26 Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

9/30/19 AA 006394 -  
AA 006492 
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VOL. DOCUMENT DATE BATES 
29 Nevada Wellness Center, LLC's Notice of Appeal 12/6/19 AA 007164 -  

AA 007166 

26, 27 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/30/19 AA 006493 -  
AA 006505 

27, 28 Nevada Wellness Center, LLC's Reply in Support 
of Motion to Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/17/19 AA 006701 -  
AA 006816 

2 Nevada Wellness Center, LLC's Summons to State 
of Nevada, Department of Taxation 

1/22/19 AA 000373 -  
AA 000375 

28, 29 Nevada Wellness Center, LLC's Supplement in 
Support of Reply in Support of Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/30/19 AA 006955 -  
AA 007057 

29 Notice of Entry of Order and Order  Denying MM 
Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/23/19 AA 007127 -  
AA 007130 

23 Notice of Entry of Order and Order  Granting 
Motion for Preliminary Injunction 

8/28/19 AA 005544 -  
AA 005570 

29 Notice of Entry of Order and Order  Regarding 
Nevada Wellness Center, LLC's Motion to Alter or 
Amend Findings of Fact and Conclusions of Law 
Granting Preliminary Injunction 

11/6/19 AA 007058 -  
AA 007067 

20 Order Granting in Part Motion to Coordinate 
Cases for Preliminary Injunction Hearing 

7/11/19 AA 004938 -  
AA 004940 

22 Order Granting Preliminary Injunction (Findings 
of Fact and Conclusions of Law) 

8/23/19 AA 005277 -  
AA 005300 

46, 47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2009 Governor's Task Force Report 

n/a AA 011408 - 
AA 011568 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 2018 List of Applicants for Marijuana 
Establishment Licenses 2018 

n/a AA 011569 - 
AA 011575 
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VOL. DOCUMENT DATE BATES 
47 Preliminary Injunction Hearing, Defendant's 

Exhibit 5025 Nevada Organic Remedies, LLC's 
Organizational Chart 

n/a AA 011576 - 
AA 011590 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter 

n/a AA 011591, 
AA 011592 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5026 Nevada Organic Remedies, LLC's 
Ownership Approval Letter as Contained in the 
Application 

n/a AA 011593 -  
AA 011600 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5038 Evaluator Notes on Nevada Organic 
Remedies, LLC's Application 

n/a AA 011601 - 
AA 011603 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5045 Minutes of ther Legislative 
Commission, Nevada Legislative Counsel Bureau 

n/a AA 011604 - 
AA 011633 

47 Preliminary Injunction Hearing, Defendant's 
Exhibit 5049 Governor's Task Force for the 
Regulation and Taxation of Marijuana Act 
Meeting Minutes 

n/a AA 011634 - 
AA 011641 

47 Register of Actions for Serenity Wellness Center, 
LLC v. State of Nevada, Department of Taxation, 
Case No. A-18-786962-B 

n/a AA011642 - 
AA 011664 

27 Serenity Wellness Center, LLC et al.'s  Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion to Amend the 
Findings of Fact and Conclusions of Law Granting 
Motion for Preliminary Injunction 

9/30/19 AA 006506 -  
AA 006508 

2 Serenity Wellness Center, LLC et al.'s Complaint  1/4/19 AA 000343 -  
AA 000359 

0 Serenity Wellness Center, LLC et al.'s Corrected 
First Amended Complaint 

7/11/19 AA 004907 -  
AA 004924 

5, 6 Serenity Wellness Center, LLC et al.'s Ex Parte 
Motion for Leave to file Brief in Support of 
Motion for Preliminary Injunction in Excess of 
Thirty Pages in Length 

4/10/19 AA 001163 -  
AA 001288 
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VOL. DOCUMENT DATE BATES 
20 Serenity Wellness Center, LLC et al.'s First 

Amended Complaint  
7/3/19 AA 004889 -  

AA 004906 

40 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Motion for Preliminary 
Injunction 

5/20/19 AA 003603 -  
AA 003636 

23 Serenity Wellness Center, LLC et al.'s Joinder to 
MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's Objection to Court's 
Exhibit 3 

8/27/19 AA 005540 -  
AA 005543 

27 Serenity Wellness Center, LLC et al.'s Joinder to 
Nevada Wellness Center, LLC's Motion to Amend 
the Findings of Fact and Conclusions of Law 
Granting Motion for Preliminary Injunction 

10/7/19 AA 006528 -  
AA 006538 

4 Serenity Wellness Center, LLC et al.'s Motion for 
Preliminary Injunction 

3/19/19 AA 000769 -  
AA 000878 

18 Serenity Wellness Center, LLC et al.'s Reply in 
support of Motions for Summary Judgment 

5/22/19 AA 004395 -  
AA 004408 

29 Serenity Wellness Center, LLC et al.'s Second 
Amended Complaint 

11/26/19 AA 007131 -  
AA 007153 

5 Serenity Wellness Center, LLC et al.'s Summons 
to State of Nevada, Department of Taxation 

3/26/19 AA 001031 -  
AA 001034 

19 Serenity Wellness Center, LLC et al.'s 
Supplemental Memorandum of Points and 
Authorities in Support of Preliminary Injunction 

6/10/19 AA 004564 -  
AA 004716 

6 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s 
Amended Complaint 

4/17/19 AA 001313 -  
AA 001326 

19 State of Nevada, Department of Taxation's Answer 
to ETW Management Group, LLC et al.'s Second 
Amended Complaint 

6/4/19 AA 004513 -  
AA 004526 

5 State of Nevada, Department of Taxation's Answer 
to MM Development Company Inc. and LivFree 
Wellness, LLC Development Company Inc. and 
LivFree Wellness, LLC's's First Amended 
Complaint 

4/10/19 AA 001150 -  
AA 001162 
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VOL. DOCUMENT DATE BATES 
6 State of Nevada, Department of Taxation's Answer 

to Nevada Wellness Center, LLC's Complaint 
5/2/19 AA 001342 -  

AA 001354 

15 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Complaint 

5/20/19 AA 003637 -  
AA 003648 

20 State of Nevada, Department of Taxation's Answer 
to Serenity Wellness Center, LLC et al.'s 
Corrected First Amended Complaint 

7/15/19 AA 004949 -  
AA 004960 

11 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction 

5/20/19 AA 002704 -  
AA 002724 

11-14 State of Nevada, Department of Taxation's 
Opposition to MM Development Company Inc. 
and LivFree Wellness, LLC Development 
Company Inc. and LivFree Wellness, LLC's's 
Motion for Preliminary Injunction, Appendix 

5/20/19 AA 002725 -  
AA 003444 

24 State of Nevada, Department of Taxation's 
Opposition to Motion to Amend the Findings of 
Fact and Conclusions of Law Granting Motion for 
Preliminary Injunction 

9/23/19 AA 005984 -  
AA 005990 

28 State of Nevada, Department of Taxation's 
Opposition to Motion to Nevada Wellness Center, 
LLC's Amend the Findings of Fact and 
Conclusions of Law Granting Motion for 
Preliminary Injunction 

10/24/19 AA 006827 -  
AA 006832 

28 State of Nevada, Department of Taxation's 
Opposition to Nevada Organic Remedies, LLC's 
Application for Writ of Mandamus to Compel 
State of Nevada , Department of Taxation to Move 
Nevada Organic Remedies, LLC Into "Tier 2" of 
Successful Conditional License Applicants 

10/24/19 AA 006889 -  
AA 006954 

10 State of Nevada, Department of Taxation's 
Opposition to Serenity Wellness Center, LLC et 
al.'s Motion for Preliminary Injunction 

5/9/19 AA 002273 -  
AA 002534 

19-20 State of Nevada, Department of Taxation's Pocket 
Brief Regarding Regulatory Power Over Statutes 
Passed by Voter Initiative 

6/10/19 AA 004717 -  
AA 004777 
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VOL. DOCUMENT DATE BATES 
20 State of Nevada, Department of Taxation's 

Supplement to Pocket Brief Regarding Regulatory 
Power Over Statutes Passed by Voter Initiative 

6/24/19 AA 004879 -  
AA 004888 

5 Stipulation and Order to  Continue Hearing and 
Extend Briefing Schedule for Motion for 
Preliminary Injunction 

4/8/19 AA 001144 -  
AA 001149 

46 Transcripts for Hearing on Objections to State's 
Response, Nevada Wellness Center, LLC's Motion 
Re Compliance Re Physical Address, and Bond 
Amount Set 

8/29/19 AA 011333 -  
AA 011405 

29 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 1 

5/24/19 AA 007170 -  
AA 007404 

30 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 1 

5/28/19 AA 007405 -  
AA 007495 

30, 31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 2  
Volume 2 

5/28/19 AA 007496 -  
AA 007601 

31 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 1 

5/29/19 AA 007602 -  
AA 007699 

31, 32 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 3  
Volume 2 

5/29/19 AA 007700 -  
AA 007843 

32, 33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 4 

5/30/19 AA 007844 -  
AA 008086 

33 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 1 

5/31/19 AA 008087 -  
AA 008149 

33, 34 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 5  
Volume 2 

5/31/19 AA 008150 -  
AA 008369 

34, 35 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 6 

6/10/19 AA 008370 -  
AA 008594 

35, 36 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 7 

6/11/19 AA 008595 -  
AA 008847 
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VOL. DOCUMENT DATE BATES 
36 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 8  
Volume 1 

6/18/19 AA 008848 -  
AA 008959 

36, 37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 8  
Volume 2 

6/18/19 AA 008960 -  
AA 009093 

37 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 9  
Volume 1 

6/19/19 AA 009094 -  
AA 009216 

38 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 1 

6/20/19 AA 009350 -  
AA 009465 

38, 39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 10 
Volume 2 

6/20/19 AA 009466 -  
AA 009623 

39 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 11 

7/1/19 AA 009624 -  
AA 009727 

39, 40 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 12 

7/10/19 AA 009728 -  
AA 009902 

40, 41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 1 

7/11/19 AA 009903 -  
AA 010040 

41 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 13 
Volume 2 

7/11/19 AA 010041 -  
AA 010162 

41, 42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 14 

7/12/19 AA 010163 -  
AA 010339 

42 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 1 

7/15/19 AA 010340 -  
AA 010414 

42, 43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 15 
Volume 2 

7/15/19 AA 010415 -  
AA 010593 

43 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 16 

7/18/19 AA 010594 -  
AA 010698 
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VOL. DOCUMENT DATE BATES 
43, 44 Transcripts for the Evidentiary Hearing on 

Motions for Preliminary Injunction Day 17 
Volume 1 

8/13/19 AA 010699 -  
AA 010805 

44 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 17 
Volume 2 

8/13/19 AA 010806 -  
AA 010897 

44, 45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 18 

8/14/19 AA 010898 -  
AA 011086 

45 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 19 

8/15/19 AA 011087 -  
AA 011165 

45, 46 Transcripts for the Evidentiary Hearing on 
Motions for Preliminary Injunction Day 20 

8/16/19 AA 011166 -  
AA 011332 
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state the laws or regulations referenced therein, then Defendant denies those allegations.   

20. The allegations of paragraph 20 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

21. The allegations of paragraph 21 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

22. Defendant admits the allegations of paragraph 22 of the Complaint.  

23. Defendant admits the allegations of paragraph 23 of the Complaint.  

24. The allegations of paragraph 24(a-h) of the Complaint call for a legal conclusion or 

contain statements regarding the content of laws or regulations.  To the extent a response 

is required and the allegations accurately state the laws or regulations referenced therein, 

Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

25. The allegations of paragraph 25 reference documents, which the contents of such alleged 

documents will speak for themselves.  In the event a response is required, Defendant 

admits the allegations of the aforementioned paragraph of the Complaint. 

26. The allegations of paragraph 26 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required and the allegations accurately state the laws or regulations referenced therein, 

AA 004501
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Defendant admits to these allegations.  To the extent the allegations do not accurately 

state the laws or regulations referenced therein, then Defendant denies those allegations.   

27. The allegations of paragraph 27 of the Complaint call for a legal conclusion or contain 

statements regarding the content of laws or regulations.  To the extent a response is 

required, then Defendant denies those allegations.   

28. Defendant admits the allegations of paragraph 28 of the Complaint that the Department 

of Taxation announced it would issue recreational retail store conditional licenses no 

later than December 5, 2018.  Defendant denies the allegations to the extent it imposes a 

legal obligation on the Department that is inconsistent or outside of the requirements set 

forth in Section 4 of NRS 453D.210.   

29. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

29 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

30. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

30 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

31. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

31 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

32. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

32 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

33. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

33 of the Complaint. In the event a response is required, Defendant denies the 

AA 004502
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allegations of the aforementioned paragraphs of the Complaint.  

34. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

34 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

35. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

35 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

III. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Due Process Deprivation of Property) 

36. Defendant repeats and realleges its answers to paragraphs 1 through 35 above, and 

incorporates the same herein by reference as though fully set forth herein.   

37. The allegations of paragraph 37 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

38. The allegations of paragraph 38 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

39. The allegations of paragraph 39 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

40. The allegations of paragraph 40 of the Complaint contain statements of legal conclusion, 

AA 004503
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to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

41. The allegations of paragraph 41 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

42. The allegations of paragraph 42 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

43. The allegations of paragraph 43 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

44. The allegations of paragraph 44 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

45. The allegations of paragraph 45 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

46. The allegations of paragraph 46 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

47. The allegations of paragraph 47 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

48. The allegations of paragraph 48 of the Complaint contain statements of legal conclusion, 

AA 004504



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
JK LEGAL & 

CONSULTING, LLC  
9205 West Russell Rd., Suite 240 

Las Vegas, Nevada 89148 
(702) 702-2958 

 

9 of 16 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

49. The allegations of paragraph 49 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

50. The allegations of paragraph 50(a-g) of the Complaint contain statements of legal 

conclusion or are not factual in nature, to which a response is not required.  To the 

extent a response is required, Defendant denies these allegations.   

51. The allegations of paragraph 51 of the Complaint contain statements of legal conclusion 

or are not factual in nature, to which a response is not required.  To the extent a response 

is required, Defendant denies these allegations.   

52. The allegations of paragraph 52 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

53. The allegations of paragraph 53 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

54. The allegations of paragraph 54 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

55. Defendant is without sufficient information to admit or deny the allegation of paragraphs 

55 of the Complaint. In the event a response is required, Defendant denies the 

allegations of the aforementioned paragraphs of the Complaint.  

56. Defendant admits the allegations of paragraph 56 of the Complaint.   

AA 004505
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57. The allegations of paragraph 57 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

58. The allegations of paragraph 58 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

59. The allegations of paragraph 59 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

60. The allegations of paragraph 60 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

61. The allegations of paragraph 61 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

SECOND CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Due Process: Deprivation of Liberty) 

62. Defendant repeats and realleges its answers to paragraphs 1 through 61 above, and 

incorporates the same herein by reference as though fully set forth herein.   

63. The allegations of paragraph 63 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

64. The allegations of paragraph 64 of the Complaint contain statements of legal conclusion, 
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to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

65. The allegations of paragraph 65 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

66. The allegations of paragraph 66 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

67. The allegations of paragraph 67 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

68. The allegations of paragraph 68 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

69. The allegations of paragraph 69 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

THIRD CLAIM FOR RELIEF 

(Violation of Civil Rights) 

(Equal Protection) 

70. Defendant repeats and realleges its answers to paragraphs 1 through 69 above, and 

incorporates the same herein by reference as though fully set forth herein.   

71. The allegations of paragraph 71 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 
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denies these allegations.   

72. The allegations of paragraph 72 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

73. The allegations of paragraph 73 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

74. The allegations of paragraph 74 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

FOURTH CLAIM FOR RELIEF 

(Petition for Judicial Review) 

75. Defendant repeats and realleges its answers to paragraphs 1 through 74 above, and 

incorporates the same herein by reference as though fully set forth herein.   

76. The allegations of paragraph 76 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

77. The allegations of paragraph 77 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

78. The allegations of paragraph 78 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

79. The allegations of paragraph 79(a-c) of the Complaint contain statements of legal 
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conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

80. The allegations of paragraph 80 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

FIFTH CLAIM FOR RELIEF 

(Petition for Writ of Mandamus) 

81. Defendant repeats and realleges its answers to paragraphs 1 through 80 above, and 

incorporates the same herein by reference as though fully set forth herein.   

82. The allegations of paragraph 82 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

83. The allegations of paragraph 83(a-b) of the Complaint contain statements of legal 

conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

84. The allegations of paragraph 84(a-b) of the Complaint contain statements of legal 

conclusion, to which a response is not required.  To the extent a response is required, 

Defendant denies these allegations.   

85. The allegations of paragraph 85 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   

86. The allegations of paragraph 86 of the Complaint contain statements of legal conclusion, 

to which a response is not required.  To the extent a response is required, Defendant 

denies these allegations.   
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87. To the extent any allegations require a response not otherwise addressed herein, 

Defendant denies every allegation not expressly admitted to herein.   

ANSWER TO PRAYER FOR RELIEF 

 Defendant denies Plaintiffs are entitled to the relief being sought in the Plaintiffs’ prayer 

for relief or to any relief in this matter.   

AFFIRMATIVE DEFENSES 

1. Plaintiffs have failed to state a claim upon which relief may be granted.  

2. The State of Nevada Department of Taxation is immune from suit when performing the 

functions at issue in this case.  

3. The actions of the State of Nevada Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations.   

4. The damages alleged by Plaintiffs in the Complaint are attributable to and were caused 

by Plaintiffs by their own negligence and Plaintiffs shall take nothing by way of its 

Complaint as a result of its own comparative fault in causing the damages it is alleged to 

have incurred.     

5. Plaintiffs have failed to join necessary and indispensable parties to this litigation 

pursuant to NRCP 19 because the Court cannot grant any of the Plaintiffs’ claims 

without affecting the rights and privileges of those parties who received the licenses at 

issue as well as other third parties.   

6. The Plaintiffs alleged damages, if any, resulted from or were caused by a third party the 

Defendant had no control.   

7. Plaintiffs’ claims for relief are barred for failing to exhaust administrative remedies, if 

any.  

8. The actions of the State of Nevada Department of Taxation were not arbitrary or 
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capricious, and the State of Nevada Department of Taxation had a rational basis for all 

of the actions taken in the licensing process at issue.   

9. Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts.   

10. Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants.   

11. Plaintiffs’ claims are barred for failure to plead those claims with sufficient particularity.   

12. Plaintiffs’ have failed to allege sufficient facts and cannot meet their burden of proof 

imposed on it by law to recover attorneys’ fees incurred to bring this action.   

13. Injunctive relief is unavailable to Plaintiffs’ because the conditional licenses have 

already been issued the task completed.   

14. Plaintiffs have no constitutional right to obtain privileged licenses.   

15. Plaintiffs’ relief seeking mandamus is not available to compel the members of the 

executive branch to perform non-ministerial, discretionary tasks.   

16. Plaintiffs are not entitled to judicial review based on the denial of a license.   

17. Plaintiffs are not entitled to declaratory relief because declaratory relief will not provide 

the relief sought.   

18. Plaintiffs are not entitled to Constitutional due process or equal protection because 

Plaintiffs conduct is illegal under Federal law.   

19. Plaintiffs are barred for relief due to unclean hands.  

20. Defendant may have additional defenses unknown to them at this time, which may be 

discovered through the course of these proceedings.  Defendant does not wish to waive 

these defenses and specifically assert them hereby, reserving the right to amend this 

Answer and to plead other affirmative defenses as they become known.    

AA 004511



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
JK LEGAL & 

CONSULTING, LLC  
9205 West Russell Rd., Suite 240 

Las Vegas, Nevada 89148 
(702) 702-2958 

 

16 of 16 

WHEREFORE, Defendant prays for judgment as follows: 

1. Plaintiffs take nothing by way of their Complaint.   

2. The Complaint, and all causes of action against Defendants alleged therein, be 

dismissed with prejudice;  

3. For reasonable attorney fees and costs to be awarded to Defendants; and,  

4. For such other relief the Court may deem just and proper.   

DATED:  June 3, 2019. 

        /s/ Jared B. Kahn_______________ 
       Jared B. Kahn, Nevada Bar # 12603 
       JK Legal & Consulting, LLC 

9205 W. Russell Rd., Suite 240 
Las Vegas, NV 89148 
(702) 708-2958 Phone 
(866) 870-6758 Fax 
jkahn@jk-legalconsulting.com 
Of Attorneys for Helping Hands Wellness 
Center, Inc. 
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The State of Nevada ex rel. Department of Taxation (the “Department”) answers 

Plaintiffs’ Amended Complaint as follows:  

PARTIES  

1. Answering Paragraph 1, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

2. Answering Paragraph 2, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

3. Answering Paragraph 3, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

4. Answering Paragraph 4, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

5. Answering Paragraph 5, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

6. Answering Paragraph 6, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

7. Answering Paragraph 7, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

8. Answering Paragraph 8, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

. . . 
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9. Answering Paragraph 9, the Department is without knowledge or information 

sufficient to form a belief as to the truth of the allegations set forth therein and, therefore 

denies the same.   

10. Answering Paragraph 10, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same.   

11. Answering Paragraph 11, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same.   

12. Answering Paragraph 12, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same.   

13. Answering Paragraph 13, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same. 

14. Answering Paragraph 14, the Department states that it was created under 

NRS 360.120 and has certain duties related to the regulation and licensing of marijuana 

under Nevada law, including NRS 453D and NAC 453D.   

15. Answering Paragraph 15, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

16. Answering Paragraph 16, the Department states that this is a legal conclusion 

to which no response is required.  To the extent that a response is required, the Department 

denies the allegations contained therein. 

JURISDICTION AND VENUE 

17. Answering Paragraph 17, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 
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18. Answering Paragraph 18, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

GENERAL ALLEGATIONS 

19. Answering Paragraph 19, the Department states that this incorporating 

reference does not require a response.  

20. Answering Paragraph 20, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

21. Answering Paragraph 21, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

22. Answering Paragraph 22, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

23. Answering Paragraph 23, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

24. Answering Paragraph 24, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

25. Answering Paragraph 25, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

26. Answering Paragraph 26, the Department admits on May 8, 2017 the 

Department adopted temporary regulations. 

27. Answering Paragraph 27, the Department admits public meetings and 

workshops were held on numerous occasions including July 24, 2017, July 25, 2017 July 
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26, 2017 and July 27, 2017 regarding the draft permanent regulations. The Department 

denies any remaining allegations contained in Paragraph 27. 

28. Answering Paragraph 28, the Department admits that on December 15, 

2017, a Notice of Intent to Adopt a Regulation was issued.  The Department denies any 

remaining allegations contained in Paragraph 28. 

29. Answering Paragraph 29, the Department admits that a properly noticed 

meeting of the Nevada Tax Commission was held on January 16, 2018 and that adoption 

of the proposed regulation R092-17 was on the agenda.  The Department further admits 

that numerous members of the industry and the public attended.   

30. Answering Paragraph 30, the Department denies the allegations. 

31. Answering Paragraph 31, the Department admits that permanent regulation 

R092-17 was adopted by the Nevada Tax Commission on January 16, 2018.  The 

Department denies any remaining allegations contained in Paragraph 31.      

32. Answering Paragraph 32, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

33. Answering Paragraph 33, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

34. Answering Paragraph 34, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

35. Answering Paragraph 35, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same.   

36. Answering Paragraph 36, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

AA 004517



 

Page 6 of 14 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

37. Answering Paragraph 37, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

38. Answering Paragraph 38, the Department denies the allegations. 

39. Answering Paragraph 39, the Department denies the allegations. 

40. Answering Paragraph 40, the Department denies the allegations. 

41. Answering Paragraph 41, the Department denies the allegations. 

42. Answering Paragraph 42, the Department denies the allegations. 

43. Answering Paragraph 43, the Department is without knowledge or 

information sufficient to form a belief as to the truth of the allegations set forth therein 

and, therefore denies the same.   

44. Answering Paragraph 44, the Department denies the allegations to the extent 

they imply that the reviewers who reviewed the application section without identifying 

information knew the identity of any applicants. 

45. Answering Paragraph 45, the Department denies the allegations. 

46. Answering Paragraph 46, the Department denies the allegations. 

47. Answering Paragraph 47, the Department denies the allegations. 

48. Answering Paragraph 48, the Department denies the allegations. 

49. Answering Paragraph 49, the Department denies the allegations. 

50. Answering Paragraph 50, the Department denies the allegations. 

FIRST CLAIM FOR RELIEF 

Violation of Substantive Due Process 

51. Answering Paragraph 51, the Department states that this incorporating 

reference does not require a response.  

52. Answering Paragraph 52, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

. . . 
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53. Answering Paragraph 53, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

54. Answering Paragraph 54, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

55. Answering Paragraph 55, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

56. Answering Paragraph 56, the Department denies the allegations. 

57. Answering Paragraph 57, the Department denies the allegations. 

58. Answering Paragraph 58, the Department denies the allegations. 

59. Answering Paragraph 59, the Department denies the allegations. 

60. Answering Paragraph 60, the Department denies the allegations. 

61. Answering Paragraph 61, the Department denies the allegations. 

62. Answering Paragraph 62, the Department denies the allegations. 

SECOND CLAIM FOR RELIEF 

Violation of Procedural Due Process 

63. Answering Paragraph 63, the Department states that this incorporating 

reference does not require a response.  

64. Answering Paragraph 64, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

65. Answering Paragraph 65, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

. . . 

. . . 
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66. Answering Paragraph 66, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

67. Answering Paragraph 67, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

68. Answering Paragraph 68, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

69. Answering Paragraph 69, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

70. Answering Paragraph 70, the Department denies the allegations. 

71. Answering Paragraph 71, the Department denies the allegations. 

72. Answering Paragraph 72, the Department denies the allegations. 

73. Answering Paragraph 73, the Department denies the allegations. 

74. Answering Paragraph 74, the Department denies the allegations. 

THIRD CLAIM FOR RELIEF 

Violation of Equal Protection 

75. Answering Paragraph 75, the Department states that this incorporating 

reference does not require a response.  

76. Answering Paragraph 76, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

77. Answering Paragraph 77, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

. . . 
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78. Answering Paragraph 78, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

79. Answering Paragraph 79, the Department denies the allegations. 

80. Answering Paragraph 80, the Department admits the Factors were considered 

when evaluating the Plaintiffs’ applications. 

81. Answering Paragraph 81, the Department denies the allegations. 

82. Answering Paragraph 82, the Department denies the allegations. 

83. Answering Paragraph 83, the Department denies the allegations. 

84. Answering Paragraph 84, the Department denies the allegations. 

85. Answering Paragraph 85, the Department denies the allegations. 

86. Answering Paragraph 86, the Department denies the allegations. 

FOURTH CLAIM FOR RELIEF 

Declaratory Judgment 

87. Answering Paragraph 87, the Department states that this incorporating 

reference does not require a response.  

88. Answering Paragraph 88, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

89. Answering Paragraph 89, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

90. Answering Paragraph 90, the Department states that this is a legal conclusion 

to which no response is required. To the extent that a response is required, the Department 

denies the allegations contained therein. 

91. Answering Paragraph 91, the Department denies the allegations. 

92. Answering Paragraph 92, the Department denies the allegations. 

93. Answering Paragraph 93, the Department denies the allegations. 
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94. Answering Paragraph 94, the Department denies the allegations. 

95. Answering Paragraph 95, the Department denies the allegations. 

96. Answering Paragraph 96, the Department states that this is a legal conclusion 

to which no response is required.  The Department further states that all approvals and 

rejections complied with all laws.  

97. Answering Paragraph 97, the Department denies the allegations. 

98. Answering Paragraph 98, the Department denies the allegations. 

99. Answering Paragraph 99 (not numbered in Second Amended Complaint), the 

Department denies the allegations. 

WHEREFORE, the Department prays for relief from this Court as follows 

1. That Plaintiffs take nothing by way of this Amended Complaint; 

2. That Plaintiffs claims against Defendants be dismissed with prejudice;  

3. That Defendants be awarded reasonable attorney fees and costs of suit; and  

4. For such other and further relief as this Honorable Court may deem just and 

proper.  

GENERAL DENIALS 

The Department denies any and all allegations in the Amended Complaint  

not specifically admitted in this Answer. 

The Department denies that Plaintiffs are entitled to any of the relief 

prayed for in the Amended Complaint. 

AFFIRMATIVE DEFENSES 

The Department denies any and all liability in this matter and asserts the 

following affirmative defenses: 

1. Plaintiffs have failed to state a claim for which relief can be granted.  

2. Plaintiffs do not have a property right in a privilege license that they do not 

have. 

3. Plaintiffs do not have a fundamental right to a privilege license. 

. . . 
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4. Chapter 453D does not provide for a hearing when a retail marijuana license 

is not issued. 

5. The Nevada Administrative Procedures Act, NRS Chapter 233B, does not 

provide for a hearing when a retail marijuana license is not issued. 

6. The Department’s actions were neither arbitrary, capricious, nor an abuse of 

discretion.  

7. The Department’s interpretation of the statutes and regulations it is 

authorized to execute is given great deference.  

8. The Department used an impartial and numerically scored competitive 

bidding process.  

9. Plaintiffs did not have a statutory entitlement to a license.  

10. The U.S. Constitution does not protect the right to engage in a business that 

is illegal under federal law.  

11. Plaintiffs do not have standing. 

12. Plaintiffs have failed to exhaust their administrative remedies. 

13. The Complaint fails to present a justiciable controversy.  

14. This Court lacks jurisdiction to hear Plaintiffs’ claims. 

15. The Department is immune from liability pursuant to Nevada Revised 

Statutes 41.031, et. seq.  

16. Plaintiff failed to name the Department properly as required by NRS 

41.031(2). 

17. Plaintiffs’ claims, including the declaratory and/or equitable claims are barred 

by the doctrines of waiver, ratification, estoppel, unclean hands and other equitable 

defenses.  

18. Plaintiffs’ claims are barred by the applicable statute of limitations and/or the 

doctrine of laches.  

19. Plaintiffs’ claims are barred based on impossibility.   

. . . 
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20. Plaintiffs’ claims have been waived because of the wrongful acts, omissions 

and conduct of Plaintiffs.  

21. Plaintiffs would be unjustly enriched if awarded damages.  

22. The Department has no contractual relationship with Plaintiffs to give rise to 

any declaratory relief.  

23. The damages sustained by the Plaintiff, if any, were caused by the acts of 

unknown third persons who were not agents, servants, or employees of the Department, 

and who were not acting on behalf of the Department in any manner or form, and, as such, 

the Department is not liable in any manner to Plaintiff.  

24. The Department is not legally responsible for the actions and/or omissions of 

other third parties. 

25. Plaintiffs fail to name a party necessary for full and adequate relief essential 

in this action.   

26. Plaintiffs failed to comply with a condition precedent. 

27. Plaintiffs have not suffered any damages attributable to the actions of the 

Department.  

28. Plaintiffs have failed to timely protect and/or enforce their alleged rights.  

29. Plaintiffs’ claims are barred as Plaintiffs have failed, refused, or neglected to 

take reasonable steps to mitigate damages, therefore barring or diminishing the ability to 

recover. 

30. The Department has an objective good faith belief that it acted reasonably and 

in good faith and the Department’s actions were legally justified.   

31. The Department substantially complied with NRS and NAC Chapter 453D. 

32. The Department, at all relevant times, acted with due care and 

circumspection in the performance of its duties; exercised the degree of skill and learning 

ordinarily possessed and exercised by members of its profession in good standing, 

practicing in similar localities and that at all times, used reasonable care and diligence in  

. . . 
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the exercise of its skills and the application of its learning, and at all times acted according 

to its best judgment and met the applicable standard of care.  

33. Plaintiffs’ claims for relief are barred as Plaintiff’s alleged damages are 

speculative and cannot be calculated with any certainty or reliability.  

34. Each purported claim for relief is barred by the doctrines of res judicata and/or 

collateral estoppel.  

35. Each purported claim for relief is barred as Plaintiffs are estopped from 

pursuing any claim against the Department in accordance with equitable principles of 

jurisprudence. 

36. The Department alleges that the damages, if any, alleged by the Plaintiffs 

were the result of independent intervening acts, over which the Department had ho control, 

which resulted in the superseding cause of Plaintiffs alleged damages. 

37. The Department avails itself of all affirmative defenses set forth in and or 

arising out of NRS Chapter 453D and NRS Ch. 360 and all applicable regulations and 

subparts.  

38. All possible affirmative defenses may not have been alleged inasmuch as 

insufficient facts and other relevant information may not be available after reasonable 

inquiry and, pursuant to NRCP 11, the Department hereby reserves the right to amend 

these affirmative defenses as additional information becomes available. Additionally, one 

or more of these Affirmative Defenses may have been pled for the purposes of non-waiver. 

DATED this 3rd day of June, 2019. 

AARON D. FORD 
Attorney General 

 
By: /s/ David J. Pope     

Ketan D. Bhirud (Bar No. 10515) 
Chief Litigation Counsel 
Steve Shevorski (Bar No. 8256) 
Head of Complex Litigation  
David J. Pope (Bar No. 8617) 
Chief Deputy Attorney General  
Theresa M. Haar (Bar No. 12158) 
Senior Deputy Attorney General 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing ANSWER TO SECOND 

AMENDED COMPLAINT with the Clerk of the Court by using the electronic filing 

system on the June 4, 2019.  I certify that the following participants in this case are 

registered electronic filing systems users and will be served electronically: 

Adam K. Bult, Esq. 
Maximilien D. Fetaz, Esq. 
Travis F. Chance, Esq. 
Brownstein Hyatt Farber Schreck, LLP 
100 N. City Pkwy., Ste. 1600 
Las Vegas, NV  89106 
 
Adam R. Fulton, Esq. 
Jennings & Fulton, Ltd. 
2580 Sorrel Street 
Las Vegas, NV  89146 
 
Attorneys for Plaintiffs  
 
Eric D. Hone, Esq. 
Jamie L. Zimmerman, Esq. 
Moorea L. Katz, Esq. 
H1 Law Group 
701 N. Green Valley Pkwy., Ste. 200 
Henderson, NV  89074 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 
Margaret A. McLetchie, Esq. 
Alina M. Shell, Esq. 
McLetchie Law 
701 E. Bridger Ave., Ste. 520 
Las Vegas, NV  89101 
Attorneys for Applicant in Intervention 
GreenMart of Nevada NLV LLC 
 
 

Joseph A. Gutierrez, Esq. 
Jason R. Maier, Esq. 
Maier Gutierrez & Associates 
8816 Spanish Ridge Ave. 
Las Vegas, NV  89148 
 
Philip M. Hymanson, Esq. 
Henry Joseph Hymanson, Esq. 
Hymanson & Hymanson 
8816 Spanish Ridge Ave. 
Las Vegas, NV  89148 
 
Attorneys for Intervenors  
Integral Associates LLC, d/b/a Essence 
Cannabis Dispensaries, Essence Tropicana, 
LLC, Essence Henderson, LLC, CPCM 
Holdings, LLC d/b/a Thrive Cannabis 
Marketplace, Commerce Park Medical, LLC, 
and Cheyenne Medical, LLC 
 
David R. Koch, Esq. 
Steven B. Scow, Esq. 
Brody R. Wight, Esq. 
Daniel G. Scow, Esq. 
Koch & Scow LLC 
11500 S. Eastern Ave., Ste. 210 
Henderson, NV  89052 
Attorneys for Intervenor 
Nevada Organic Remedies, LLC 
 
David R. Koch, Esq. 
Steven B. Scow, Esq. 
Brody R. Wight, Esq. 
Daniel G. Scow, Esq. 
Koch & Scow, LLC 
11500 S. Eastern Ave., Ste. 210 
Henderson, NV  89052 
Attorneys for Intervenor 
Nevada Organic Remedies, LLC 
 

 
 
       /s/ Traci Plotnick     
      Traci Plotnick, an employee of the 

Office of the Attorney General 
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ANAC 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
MM DEVELOPMENT COMPANY, INC., a 
Nevada corporation, LIVFREE WELLNESS 
LLC, dba The Dispensary, a Nevada Limited 
liability company, 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION; AND DOES 1 through 10; and 
ROE CORPORATIONS 1 through 10. 
 
    Defendants. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
    Intervenor. 
 

Case No. A-18-785818-W 
 
Dept. No. 18 
 
LONE MOUNTAIN PARTNERS, LLC’S 
ANSWER TO PLAINTIFFS’ FIRST 
AMENDED COMPLAINT AND 
PETITION FOR JUDICIAL REVIEW 
OR WRIT OF MANDAMUS  

Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

hereby files this answer to the First Amended Complaint filed by Plaintiff MM Development 

Company, Inc., and Livfree Wellness, LLC dba The Dispensary (collectively “Plaintiffs”).  Lone 

Mountain states as follows: 

Lone Mountain denies each and every allegation in the complaint except those allegations 

that are admitted, qualified, or otherwise answered herein. 

/ / / 

Case Number: A-18-785818-W

Electronically Filed
6/5/2019 3:56 PM
Steven D. Grierson
CLERK OF THE COURT
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I. PARTIES & JURISDICTION 

1. Answering paragraph 1, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

2. Answering paragraph 2, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

3. Answering paragraph 3, Lone Mountain admits that the Department of Taxation is 

an agency of the State of Nevada.  Lone Mountain states that the duties of the Department are 

outlined by applicable law and regulation.  Lone Mountain admits the allegations in this 

paragraph only insofar as they accurately reflect these laws and regulations.   

4. Answering paragraph 4, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

II. GENERAL ALLEGATIONS 

5. Answering paragraph 5, Lone Mountain states that Assembly Bill 422 speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws or regulations referenced in this paragraph.  

6. Answering paragraph 6, Lone Mountain states that the August 16, 2018 letter 

from the Department speaks for itself and no response is required.  To the extent a response is 

required, Lone Mountain admits only insofar as the allegations accurately quote the contents of 

that letter. 

7. Answering paragraph 7, Lone Mountain admits.  

8. Answering paragraph 8, Lone Mountain admits. 

9. Answering paragraph 9, and subparagraphs 9(a)-(h), Lone Mountain states that no 

response is required as the allegations contained in this paragraph and subparagraphs are 

Plaintiffs’ legal conclusions regarding the content of laws or regulations.  These laws and 

regulations speak for themselves.  To the extent a response is required, Lone Mountain admits 

only insofar as the allegations accurately state the laws or regulations referenced in this 
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paragraph and subparagraphs.  

10. Answering paragraph 10, Lone Mountain admits, in part, that the Department 

represented that it would issue recreational retail store conditional licenses no later than 

December 5, 2018.  Lone Mountain denies the allegations in this paragraph to the extent that 

they impose a legal obligation on the Department that is inconsistent or outside the requirements 

set forth in NRS 453D.210. 

11. Answering paragraph 11, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

12. Answering paragraph 12, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

13. Answering paragraph 13, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

14. Answering paragraph 14, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

15. Answering paragraph 15, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

16. Answering paragraph 16, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

17. Answering paragraph 17, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 
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18. Answering paragraph 18, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

19. Answering paragraph 19, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations that pertain to entities who are not Lone 

Mountain, and therefore denies.  Insofar as the allegations pertain to the Lone Mountain, Lone 

Mountain denies. 

20. Answering paragraph 20, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph that pertain to 

entities that are not Lone Mountain, and therefore Lone Mountain denies.  Insofar as the 

allegations pertain to Lone Mountain, Lone Mountain denies that the Department improperly 

granted Lone Mountain licenses.  

III. CLAIMS FOR RELIEF 

First Claim for Relief 

 (Declaratory Relief) 

21. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

22. Answering paragraph 22, Lone Mountain denies.  

23. Answering paragraph 23, Lone Mountain denies.  

24. Answering paragraph 24, Lone Mountain denies.  

25. Answering paragraph 25, Lone Mountain denies.  

26. Answering paragraph 26, Lone Mountain denies.  

27. Answering paragraph 27, Lone Mountain denies.  

28. Answering paragraph 28 and subparagraphs 28(a)-(h), Lone Mountain denies any 

allegations contained in this paragraph and subparagraphs and denies that Plaintiffs are entitled 

to any requested relief.  

29. Answering paragraph 29, Lone Mountain denies.  
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30. Answering paragraph 30, Lone Mountain denies.  

31. Answering paragraph 31, Lone Mountain denies.  

Second Claim for Relief  

(Injunctive Relief) 

32. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

33. Answering paragraph 33, Lone Mountain denies.  

34. Answering paragraph 34, Lone Mountain denies.  

35. Answering paragraph 35, Lone Mountain denies.  

36. Answering paragraph 36, Lone Mountain denies.  

37. Answering paragraph 37, Lone Mountain denies.  

38. Answering paragraph 38, Lone Mountain denies.  

Third Claim for Relief  

(Violation of Procedural Due Process) 

39. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

40. Answering paragraph 40, Lone Mountain denies.  

41. Answering paragraph 41, Lone Mountain denies.  

42. Answering paragraph 42, Lone Mountain denies.  

43. Answering paragraph 43, Lone Mountain denies.  

44. Answering paragraph 44, Lone Mountain denies.  

45. Answering paragraph 45, Lone Mountain denies.  

Fourth Claim for Relief  

(Violation of Substantive Due Process) 

46. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

47. Answering paragraph 47, Lone Mountain denies.  
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48. Answering paragraph 48, Lone Mountain denies.  

49. Answering paragraph 49, Lone Mountain denies.  

50. Answering paragraph 50, Lone Mountain denies.  

Fifth Claim for Relief  

(Equal Protection Violation) 

51. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

52. Answering paragraph 52, Lone Mountain denies.  

53. Answering paragraph 53, Lone Mountain denies.  

54. Answering paragraph 54, Lone Mountain denies.  

55. Answering paragraph 55, Lone Mountain denies.  

56. Answering paragraph 56, Lone Mountain denies.  

Sixth Claim for Relief  

(Petition for Judicial Review) 

57. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 

58. Answering paragraph 58, Lone Mountain denies.  

59. Answering paragraph 59, Lone Mountain denies.  

60. Answering paragraph 60, Lone Mountain denies.  

61. Answering paragraph 61 and subparagraphs 61(a)-(c), Lone Mountain denies any 

allegations contained in this paragraph and subparagraphs and denies that Plaintiffs are entitled 

to any requested relief.  

62. Answering paragraph 62, Lone Mountain denies.  

Seventh Claim for Relief  

(Petition for Writ of Mandamus) 

63. Lone Mountain repeats and realleges all prior paragraphs as though fully set forth 

herein. 
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64. Answering paragraph 64, Lone Mountain denies.  

65. Answering paragraph 65 and subparagraphs 65(a)-(b), Lone Mountain denies.  

66. Answering paragraph 66 and subparagraphs 66(a)-(b), Lone Mountain denies.  

67. Answering paragraph 67, Lone Mountain denies.  

68. Answering paragraph 68, Lone Mountain denies.  

WHEREFORE, Lone Mountain denies that Plaintiffs are entitled to any relief being 

sought in their Prayer for Relief or any other relief in this matter.  

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

 Lone Mountain adopts and incorporates herein all affirmative defenses plead by 

Defendants and other Intervenors in this matter.  

Second Affirmative Defense 

 The First Amended Complaint fails to state a claim upon which relief can be granted.  

Third Affirmative Defense 

 Plaintiffs have not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

Fourth Affirmative Defense 

 The State of Nevada, Department of Taxation is immune from suit when performing the 

functions at issue in this case. 

Fifth Affirmative Defense 

 The actions of the State of Nevada, Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations. 

Sixth Affirmative Defense 

 Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust administrative 

remedies, if any.  

Seventh Affirmative Defense 

Plaintiffs have failed to join necessary and indispensable parties to this litigation under 
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NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the rights and 

privileges of those parties who received the licenses at issue as well as other third parties. 

Eighth Affirmative Defense 

The occurrences referred to in the First Amended Complaint and all alleged damages, if 

any, resulting therefrom, were caused by a third party of which Defendants had no control. 

Ninth Affirmative Defense 

The actions of the State of Nevada, Department of Taxation were not arbitrary or 

capricious, and the State of Nevada, Department of Taxation had a rational basis for all of the 

actions taken in the licensing process at issue. 

Tenth Affirmative Defense 

Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts. 

Eleventh Affirmative Defense 

Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants. 

Twelfth Affirmative Defense 

The claims, and each of them, are barred by the failure of Plaintiffs to plead those claims 

with sufficient particularity. 

Thirteenth Affirmative Defense 

Plaintiffs have failed to allege sufficient facts and cannot carry the burden of proof 

imposed on it by law to recover attorney’s fees incurred to bring this action. 

Fourteenth Affirmative Defense 

Injunctive relief is unavailable to Plaintiffs, because the State of Nevada, Department of 

Taxation has already completed the tasks of issuing the conditional licenses. 

Fifteenth Affirmative Defense 

Plaintiffs have no constitutional rights to obtain privileged licenses. 

/ / / 
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Sixteenth Affirmative Defense 

Mandamus is not available to compel the members of the executive branch to perform 

nonministerial, discretionary tasks. 

Seventeenth Affirmative Defense 

Plaintiffs are not entitled to judicial review on the denial of a license.  

Eighteenth Affirmative Defense 

Declaratory relief will not give the Plaintiffs the relief that they are seeking. 

Nineteenth Affirmative Defense 

 Plaintiffs lack standing to seek the relief they request. 

Twentieth Affirmative Defense 

Pursuant to Nevada Rules of Civil Procedure, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this answer and, therefore, Lone Mountain reserves the right to amend this 

answer to allege additional affirmative defenses if subsequent investigation warrants. 

WHEREFORE, Lone Mountain prays for judgment as follows: 

1.  Plaintiffs take nothing by way of their First Amended Complaint; 

2.  The First Amended Complaint, and all causes of action against Defendants and 

Lone Mountain alleged therein, be dismissed with prejudice; 

/ / / 

 

/ / / 

 

/ / / 

 

/ / / 
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3.  For reasonable attorney fees and costs to be awarded to Lone Mountain; and 

4.  For such other and further relief the Court may deem just and proper. 
 
Dated this 5th day of June 2019. 

H1 LAW GROUP 
 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
 
Attorneys for Lone Mountain Partners, LLC 
 
 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 5th day of 

June2019, she caused a copy of the foregoing to be transmitted by electronic service in accordance 

with EDCR 8.05(a) and 8.05(f), the Eighth Judicial District Court’s electronic filing system, to all 

interested parties, through the Court’s Odyssey E-File & Serve system. 
 
 

 
       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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ANS 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
SERENITY WELLNESS CENTER, LLC, a 
Nevada limited liability company, TGIG, LLC, 
a Nevada limited liability company, NULEAF 
INCLINE DISPENSARY, LLC, a Nevada 
limited liability company, NEVADA 
HOLISTIC MEDICINE, LLC, a Nevada limited 
liability company, TRYKE COMPANIES SO 
NV, LLC, a Nevada limited liability company, 
TRYKE COMPANIES RENO, LLC, a Nevada 
limited liability company, PARADISE 
WELLNESS CENTER, LLC, a Nevada limited 
liability company, GBS NEVADA PARTNERS, 
LLC, a Nevada limited liability company, 
FIDELIS HOLDINGS, LLC, a Nevada limited 
liability company, GRAVITAS NEVADA, LLC, 
a Nevada limited liability company, NEVADA 
PURE, LLC, a Nevada limited liability 
company, MEDIFARM, LLC a Nevada limited 
liability company, DOE PLAINTIFFS I through 
X; and ROE ENTITY PLAINTIFFS I through X, 
 
    Plaintiffs, 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, 
    Defendant. 
                  
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
    Intervenor. 
 

Case No. A-19-786962-B 
 
Dept. No. 11 
 
 
LONE MOUNTAIN PARTNERS, LLC’S 
ANSWER TO PLAINTIFFS’ 
COMPLAINT 

Case Number: A-19-786962-B

Electronically Filed
6/5/2019 3:45 PM
Steven D. Grierson
CLERK OF THE COURT
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Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

hereby files this answer to the complaint filed by Serenity Wellness Center, LLC, TGIG, LLC, 

Nuleaf Incline Dispensary, Nevada Holistic Medicine, LLC, Tryke Companies So NV, LLC, 

Tryke Companies Reno, LLC, Paradise Wellness Center, LLC, GBS Nevada Partners, LLC, 

Fidelis Holdings, LLC, Gravitas Nevada, LLC, Nevada Pure, LLC, and Medifarm, LLC 

(collectively “Plaintiffs”).  Lone Mountain answers as follows: 

Lone Mountain denies each and every allegation in the Complaint except those 

allegations that are admitted, qualified, or otherwise answered herein. 

I. PARTIES, JURISDICTION, AND VENUE 

1. Answering paragraph 1, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

2. Answering paragraph 2, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

3. Answering paragraph 3, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

4. Answering paragraph 4, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

5. Answering paragraph 5, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

6. Answering paragraph 6, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

7. Answering paragraph 7, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

8. Answering paragraph 8, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

9. Answering paragraph 9, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

AA 004538
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10. Answering paragraph 10, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

11. Answering paragraph 11, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

12. Answering paragraph 12, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

13. Answering paragraph 13, Lone Mountain admits that the Department of Taxation 

is an agency of the State of Nevada.  Lone Mountain states that the duties of the Department are 

outlined by applicable law and regulation.  Lone Mountain admits the allegations in this 

paragraph only insofar as they accurately reflect these laws and regulations.   

14. Answering paragraph 14, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

15. Answering paragraph 15, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

II. GENERAL ALLEGATIONS 

16. Answering paragraph 16, Lone Mountain states that Assembly Bill 422 speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws or regulations referenced in this paragraph.  

17. Answering paragraph 17, no response is required as the allegations in this 

paragraph are Plaintiffs’ legal conclusions regarding the content of laws or regulations. To the 

extent a response is required and the allegations accurately state the laws or regulations 

referenced, Lone Mountain admits. 

18. Answering paragraph 18, no response is required as NRS 453D.020 speaks for 

itself.  To the extent a response is required admit only insofar as this paragraph accurately quotes 

NRS 453D.020. 

19. Answering paragraph 19, no response is required as NRS 453D.200 speaks for 

AA 004539
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itself.  To the extent a response is required admit only insofar as this paragraph accurately quotes 

NRS 453D.200 and accurately reflects its full contents.   

20. Answering paragraph 20, no response is required as NRS 453D.210 speaks for 

itself.  To the extent a response is required admit only insofar as this paragraph accurately quotes 

NRS 453D.210 and accurately reflects its full contents.   

21. Answering paragraph 21, Lone Mountain states that the August 16, 2018 letter 

from the Department speaks for itself and no response is required.  To the extent a response is 

required, the Lone Mountain admits only insofar as the allegations accurately quote the contents 

of that letter. 

22. Answering paragraph 22, Lone Mountain admits.  

23. Answering paragraph 23, Lone Mountain admits.  

24. Answering paragraph 24, and subparagraphs 24(a)-(h), Lone Mountain states that 

no response is required as the allegations contained in this paragraph and subparagraphs are 

Plaintiffs’ legal conclusions regarding the content of laws or regulations.  These laws and 

regulations speak for themselves.  To the extent a response is required, Lone Mountain admits 

only insofar as the allegations accurately state the laws or regulations referenced in this 

paragraph and subparagraphs. 

25. Answering paragraph 25, no response is required as the allegations contained in 

this paragraph reference a document that speaks for itself.  To the extent a response is required, 

Lone Mountain admits only insofar as the allegations accurately state the contents of the 

document referenced.  

26. Answering paragraph 26, the document referenced speaks for itself and no 

response is required.  To the extent a response is required, Lone Mountain admits only insofar as 

the allegations accurately states the contents of that document. 

27. Answering paragraph 27, the document and regulations speak for themselves, 

should be considered in their full context, and no response is required.  To the extent a response 

is required, Lone Mountain denies. 
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28. Answering paragraph 28, Lone Mountain admits, in part, that the Department 

represented that it would issue recreational retail store conditional licenses no later than 

December 5, 2018.  Lone Mountain denies the allegations in this paragraph to the extent that 

they impose a legal obligation on the Department that is inconsistent or outside the requirements 

set forth in NRS 453D.210. 

29. Answering paragraph 29, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

30. Answering paragraph 30, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

31. Answering paragraph 31, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

32. Answering paragraph 32, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

33. Answering paragraph 33, Lone Mountain denies. 

34. Answering paragraph 34, Lone Mountain denies. 

35. Answering paragraph 35, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations as they related to entities who are not Lone 

Mountain.  For the allegations that relate to Lone Mountain, Lone Mountain denies.  

III. CLAIMS FOR RELIEF 

First Claim for Relief  

(Violation of Civil Rights; Due Process: Deprivation of Property; US Const. Amend. XIV; 
Nev. Const., Art. 1, Sec. 1, 8; Title 42 USC § 1983) 

36. Answering paragraph 36, Lone Mountain repeats and re-alleges all prior 

paragraphs as though fully set forth herein. 

37. Answering paragraph 37, Lone Mountain denies.  

38. Answering paragraph 38, Lone Mountain denies. 

39. Answering paragraph 39, Lone Mountain denies. 
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40. Answering paragraph 40, Lone Mountain denies. 

41. Answering paragraph 41, Lone Mountain denies. 

42. Answering paragraph 42, Lone Mountain denies. 

43. Answering paragraph 43, Lone Mountain denies. 

44. Answering paragraph 44, Lone Mountain denies. 

45. Answering paragraph 45, Lone Mountain denies. 

46. Answering paragraph 46, Lone Mountain denies. 

47. Answering paragraph 47, Lone Mountain denies. 

48. Answering paragraph 48, Lone Mountain denies. 

49. Answering paragraph 49, Lone Mountain denies. 

50. Answering paragraph 50 and subparagraphs 50(a)-(g), for any allegations, Lone 

Mountain denies.  Lone Mountain also denies that Plaintiff should receive any of the requested 

relief. 

51. Answering paragraph 51, for any allegations, Lone Mountain denies.  Lone 

Mountain also denies that Plaintiff should receive any of the requested relief. 

52. Answering paragraph 52, Lone Mountain denies. 

53. Answering paragraph 53, Lone Mountain denies. 

54. Answering paragraph 54, Lone Mountain denies. 

55. Answering paragraph 55, Lone Mountain denies. 

56. Answering paragraph 56, Lone Mountain denies. 

57. Answering paragraph 57, Lone Mountain denies. 

58. Answering paragraph 58, Lone Mountain denies. 

59. Answering paragraph 59, Lone Mountain denies. 

60. Answering paragraph 60, Lone Mountain denies. 

61. Answering paragraph 61, Lone Mountain denies. 

/ / / 

/ / / 
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Second Claim for Relief  

(Violation of Civil Rights; Due Process: Deprivation of Liberty; US Const. Amend. XIV; 
Nev. Const., Art. 1, Sec. 1, 8; Title 42 USC § 1983) 

62. Answering paragraph 62, Lone Mountain repeats and re-alleges all prior 

paragraphs as though fully set forth herein.  

63. Answering paragraph 63, Lone Mountain denies. 

64. Answering paragraph 64, Lone Mountain denies. 

65. Answering paragraph 65, Lone Mountain denies. 

66. Answering paragraph 66, Lone Mountain denies. 

67. Answering paragraph 67, Lone Mountain denies. 

68. Answering paragraph 68, Lone Mountain denies. 

69. Answering paragraph 69, Lone Mountain denies. 

Third Claim for Relief  

(Violation of Civil Rights; Equal Protection; US Const. Amend. XIV; Nev. Const., Art. 1, 
Sec. 1, 8; Title 42 USC § 1983) 

70. Answering paragraph 70, Lone Mountain repeats and re-alleges all prior 

paragraphs as though fully set forth herein. 

71. Answering paragraph 71, Lone Mountain denies. 

72. Answering paragraph 72, Lone Mountain denies. 

73. Answering paragraph 73, Lone Mountain denies. 

74. Answering paragraph 74, Lone Mountain denies. 

Fourth Claim for Relief  

75. (Petition for Judicial Review) 

76. Answering paragraph 75, Lone Mountain repeats and re-alleges all prior 

paragraphs as though fully set forth herein. 

77. Answering paragraph 76, Lone Mountain denies. 

78. Answering paragraph 77, Lone Mountain denies. 
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79. Answering paragraph 78, Lone Mountain denies. 

80. Answering paragraph 79 and subparagraphs 79(a)-(c), for all allegations, Lone 

Mountain denies.  Lone Mountain also denies that Plaintiff is entitled to the requested relief. 

81. Answering paragraph 80, Lone Mountain denies. 

Fifth Claim for Relief  

82. (Petition for Writ of Mandamus) 

83. Answering paragraph 81, Lone Mountain repeats and re-alleges all prior 

paragraphs as though fully set forth herein. 

84. Answering paragraph 82, state that Nev. Rev. Stat. § 34.160 speaks for itself and 

no response is required.  To the extent a response is required, Lone Mountain denies. 

85. Answering paragraph 83 and subparagraphs 83(a)-(b), Lone Mountain denies. 

86. Answering paragraph 84 and subparagraphs 84(a)-(b), Lone Mountain denies. 

87. Answering paragraph 85, Lone Mountain denies. 

88. Answering paragraph 86, Lone Mountain denies. 

89. WHEREFORE, Lone Mountain requests that Plaintiffs take nothing by way of 

their complaint. 

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

 Lone Mountain adopts and incorporates herein all affirmative defenses plead by 

Defendants and other Intervenors in this matter.  

Second Affirmative Defense 

 The complaint fails to state a claim upon which relief can be granted.  

Third Affirmative Defense 

 Plaintiffs have not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

Fourth Affirmative Defense 

 The State of Nevada, Department of Taxation is immune from suit when performing the 

AA 004544
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functions at issue in this case. 

Fifth Affirmative Defense 

 The actions of the State of Nevada, Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations. 

Sixth Affirmative Defense 

 Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust administrative 

remedies, if any.  

Seventh Affirmative Defense 

Plaintiffs have failed to join necessary and indispensable parties to this litigation under 

NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the rights and 

privileges of those parties who received the licenses at issue as well as other third parties. 

Eighth Affirmative Defense 

The occurrences referred to in the First Amended Complaint and all alleged damages, if 

any, resulting therefrom, were caused by a third party of which Defendants had no control. 

Ninth Affirmative Defense 

The actions of the State of Nevada, Department of Taxation were not arbitrary or 

capricious, and the State of Nevada, Department of Taxation had a rational basis for all of the 

actions taken in the licensing process at issue. 

Tenth Affirmative Defense 

Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts. 

Eleventh Affirmative Defense 

Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants. 

Twelfth Affirmative Defense 

The claims, and each of them, are barred by the failure of Plaintiffs to plead those claims 

with sufficient particularity. 
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Thirteenth Affirmative Defense 

Plaintiffs have failed to allege sufficient facts and cannot carry the burden of proof 

imposed on it by law to recover attorney’s fees incurred to bring this action. 

Fourteenth Affirmative Defense 

Injunctive relief is unavailable to Plaintiffs, because the State of Nevada, Department of 

Taxation has already completed the tasks of issuing the conditional licenses. 

Fifteenth Affirmative Defense 

Plaintiffs have no constitutional rights to obtain privileged licenses. 

Sixteenth Affirmative Defense 

Mandamus is not available to compel the members of the executive branch to perform 

nonministerial, discretionary tasks. 

Seventeenth Affirmative Defense 

Plaintiffs are not entitled to judicial review on the denial of a license. 

Eighteenth Affirmative Defense 

Declaratory relief will not give the Plaintiffs the relief that they are seeking. 

Nineteenth Affirmative Defense 

 Plaintiffs lack standing to seek the relief they request.  

Twentieth Affirmative Defense 

Pursuant to Nevada Rules of Civil Procedure, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this answer and, therefore, Lone Mountain reserves the right to amend this 

answer to allege additional affirmative defenses if subsequent investigation warrants. 

/ / / 

 

/ / / 

 

/ / / 
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Dated this 5th day of May 2019. 
 
H1 LAW GROUP 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Defendant/Intervenor 
Lone Mountain Partners, LLC 
 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 5th day of 

June 2019, she caused a copy of the foregoing, to be transmitted by electronic service in accordance 

with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File & 

Serve system. 
 
 

       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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IAFD 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
 

 
EIGHTH JUDICIAL DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
ETW MANAGEMENT GROUP LLC, a Nevada 
limited liability company; GLOBAL HARMONY 
LLC, a Nevada limited liability company; GREEN 
LEAF FARMS HOLDINGS LLC, a Nevada limited 
liability company; HERBAL CHOICE INC., a 
Nevada corporation; JUST QUALITY, LLC, a 
Nevada limited liability company; LIBRA 
WELLNESS CENTER, LLC, a Nevada limited 
liability company; MOTHER HERB, INC., a 
Nevada corporation; NEVCANN LLC, a Nevada 
limited liability company; RED EARTH LLC, a 
Nevada limited liability company; THC NEVADA 
LLC, a Nevada limited liability company; ZION 
GARDENS LLC, a Nevada limited liability 
company, and MMOF VEGAS RETAIL, INC., a 
Nevada corporation, 
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 
DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive,  
 
    Defendants. 
           
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
    Intervenor. 
  

Case No. A-19-787004-B  
 
Dept. No. 11 
 
LONE MOUNTAIN PARTNERS, LLC’S 
INITIAL APPEARANCE FEE 
DISCLOSURE  

Case Number: A-19-787004-B

Electronically Filed
6/7/2019 11:14 AM
Steven D. Grierson
CLERK OF THE COURT
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Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for 

parties appearing in the above entitled action as indicated below:  

 

Intervenor/Defendant, Lone Mountain Partners, LLC $223.00  
TOTAL  $223.00  

 

Dated this 7th day of June 2019. 

H1 LAW GROUP 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
  
Attorneys for Intervenor/Defendant 
Lone Mountain Partners, LLC 
 
 

CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 7th day of 

June 2019, she caused a copy of the foregoing Lone Mountain Partners, LLC’s Initial 

Appearance Fee Disclosure to be transmitted by electronic service in accordance with 

Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File & Serve 

system. 

 
 

       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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ANAC 
H1 LAW GROUP 
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
ETW MANAGEMENT GROUP LLC, a Nevada 
limited liability company; GLOBAL HARMONY 
LLC, a Nevada limited liability company; GREEN 
LEAF FARMS HOLDINGS LLC, a Nevada limited 
liability company; HERBAL CHOICE INC., a 
Nevada corporation; JUST QUALITY, LLC, a 
Nevada limited liability company; LIBRA 
WELLNESS CENTER, LLC, a Nevada limited 
liability company; MOTHER HERB, INC., a 
Nevada corporation; NEVCANN LLC, a Nevada 
limited liability company; RED EARTH LLC, a 
Nevada limited liability company; THC NEVADA 
LLC, a Nevada limited liability company; ZION 
GARDENS LLC, a Nevada limited liability 
company, and MMOF VEGAS RETAIL, INC., a 
Nevada corporation, 
 
    Plaintiffs, 
 
vs. 
 
STATE OF NEVADA, DEPARTMENT OF 
TAXATION, a Nevada administrative agency; 
DOES 1 through 20, inclusive; and ROE 
CORPORATIONS 1 through 20, inclusive,  
 
    Defendants. 
           
 
LONE MOUNTAIN PARTNERS, LLC, a Nevada 
limited liability partnership, 
 
    Intervenor. 
  

Case No. A-19-787004-B  
 
Dept. No. 11 
 
LONE MOUNTAIN PARTNERS, LLC’S 
ANSWER TO PLAINTIFFS’ SECOND 
AMENDED COMPLAINT  

Case Number: A-19-787004-B

Electronically Filed
6/7/2019 11:14 AM
Steven D. Grierson
CLERK OF THE COURT
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Lone Mountain Partners, LLC (“Lone Mountain”), by and through counsel undersigned, 

hereby files this answer to the Second Amended Complaint filed by Plaintiffs ETW Management 

Group LLC, Global Harmony LLC, Green Leaf Farms Holdings LLC, Herbal Choice Inc., Just 

Quality, LLC, Libra Wellness Center, LLC, Mother Herb, Inc., Nevcann LLC, Red Earth LLC, 

THC Nevada LLC, Zion Gardens LLC, and MMOF Vegas Retail, Inc. (collectively “Plaintiffs”).  

Lone Mountain states as follows: 

Lone Mountain denies each and every allegation in the Amended Complaint except those 

allegations that are admitted, qualified, or otherwise answered herein. 

PARTIES  

1. Answering paragraph 1, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph. 

2. Answering paragraph 2, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

3. Answering paragraph 3, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

4. Answering paragraph 4, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

5. Answering paragraph 5, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

6. Answering paragraph 6, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

7. Answering paragraph 7, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

8. Answering paragraph 8, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

9. Answering paragraph 9, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  
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10. Answering paragraph 10, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

11. Answering paragraph 11, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

12. Answering paragraph 12, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

13. Answering paragraph 13, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

14. Answering paragraph 14, admit.   

15. Answering paragraph 15, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

16. Answering paragraph 16, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

JURISDICTION AND VENUE 

17. Answering paragraph 17, Lone Mountain states that this is a legal conclusion to 

which no response is required.  To the extent that a response is required, Lone Mountain denies 

the allegations contained therein.  

18. Answering paragraph 18, Lone Mountain states that this is a legal conclusion to 

which no response is required.  To the extent that a response is required, Lone Mountain denies 

the allegations contained therein. 

GENERAL ALLEGATIONS 

19. Answering paragraph 19, Lone Mountain incorporates and realleges all prior 

paragraphs as through fully set forth herein. 

20. Answering paragraph 20, admits.  

21. Answering paragraph 21, Lone Mountain states that NRS 453D.200(1) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 
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content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

22. Answering paragraph 22, Lone Mountain states that NRS 453D.200(1) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

23. Answering paragraph 23, Lone Mountain states that NRS 453D.210(d)(1) speaks 

for itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

24. Answering paragraph 24, Lone Mountain states that NRS 453D.210(d)(5) speaks 

for itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

25. Answering paragraph 25, Lone Mountain states that NRS 453D.210(6) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

26. Answering paragraph 26, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

27. Answering paragraph 27, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

28. Answering paragraph 28, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 
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29. Answering paragraph 29, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

30. Answering paragraph 30, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

31. Answering paragraph 31, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

32. Answering paragraph 32, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

33. Answering paragraph 33, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

34. Answering paragraph 34, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the regulations referenced in this paragraph. 

35. Answering paragraph 35, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

36. Answering paragraph 36, Lone Mountain states that the regulations speak for 

themselves.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws or regulations.  To the extent a response is required, Lone Mountain states that 
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Section 80(5) of the regulations should be considered in its full context and denies the accuracy 

the allegations.  

37. Answering paragraph 37, Lone Mountain states that the laws and regulations 

speak for themselves.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws or regulations.  To the extent a response is required, Lone 

Mountain admits only insofar as the allegations accurately state the laws and regulations 

referenced in this paragraph. 

38. Answering paragraph 38, Lone Mountain states that NRS 453D.210 speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph. 

39. Answering paragraph 39, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

40. Answering paragraph 40, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

41. Answering paragraph 41, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

42. Answering paragraph 42, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

43. Answering paragraph 43, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 
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44. Answering paragraph 44, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

45. Answering paragraph 45, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

46. Answering paragraph 46, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies. 

47. Answering paragraph 47, denies.  

48. Answering paragraph 48, denies.  

49. Answering paragraph 49, denies.  

50. Answering paragraph 50, denies.  

FIRST CLAIM FOR RELIEF 

Violation of Substantive Due Process 

51. Answering paragraph 51, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

52. Answering paragraph 52, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

53. Answering paragraph 53, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

54. Answering paragraph 54, Lone Mountain states that this is a legal conclusion for 

which no response is required. 
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55. Answering paragraph 55, Lone Mountain states that this is a legal conclusion for 

which no response is required. 

56. Answering paragraph 56, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph and therefore 

denies.  

57. Answering paragraph 57, Lone Mountain denies.  

58. Answering paragraph 58, Lone Mountain denies.  

59. Answering paragraph 59, and subparagraphs 57(a)-(f), Lone Mountain denies.  

60. Answering paragraph 60, Lone Mountain denies.  

61. Answering paragraph 61, Lone Mountain denies.  

62. Answering paragraph 62, Lone Mountain denies.  

SECOND CLAIM FOR RELIEF  

Violation of Procedural Due Process 

63. Answering paragraph 63, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

64. Answering paragraph 64, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

65. Answering paragraph 65, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

66. Answering paragraph 66, Lone Mountain denies. 

67. Answering paragraph 67, Lone Mountain denies.  

68. Answering paragraph 68, Lone Mountain states that no response is required as the 

allegations in this paragraph are Plaintiffs’ legal conclusions regarding the contents of laws or 
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regulations.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws or regulations referenced.  

69. Answering paragraph 69, Lone Mountain denies.  

70. Answering paragraph 70, Lone Mountain denies.  

71. Answering paragraph 71, Lone Mountain denies.  

72. Answering paragraph 72, Lone Mountain denies.  

73. Answering paragraph 73, Lone Mountain denies.  

74. Answering paragraph 74, Lone Mountain denies.  

THIRD CLAIM FOR RELIEF  

Violation of Equal Protection 

75. Answering paragraph 75, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

76. Answering paragraph 76, Lone Mountain states that the Fourteenth Amendment 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

77. Answering paragraph 77, Lone Mountain states that the Nevada Constitution 

speaks for itself.  No response is required for Plaintiffs’ legal conclusions or statements 

regarding the content of laws.  To the extent a response is required, Lone Mountain admits only 

insofar as the allegations accurately state the laws referenced in this paragraph. 

78. Answering paragraph 78, Lone Mountain states that this is a legal conclusion for 

which no response is required. 

79. Answering paragraph 79, Lone Mountain denies.  

80. Answering paragraph 80, Lone Mountain admits only insofar as the term Factors, 

as used by Plaintiffs, accurately comports with those laws and regulations referenced in the 

definition of the term “Factors.”  

81. Answering paragraph 81, Lone Mountain denies.  
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82. Answering paragraph 82, Lone Mountain denies.  

83. Answering paragraph 83 and subparagraphs 81(a)-(f), Lone Mountain denies.  

84. Answering paragraph 84, Lone Mountain denies.  

85. Answering paragraph 85, Lone Mountain denies.  

86. Answering paragraph 86, Lone Mountain denies.  

FOURTH CLAIM FOR RELIEF  

Declaratory Judgment 

87. Answering paragraph 87, Lone Mountain repeats and realleges all prior 

paragraphs as though fully set forth herein. 

88. Answering paragraph 88, Lone Mountain states that the Uniform Declaratory 

Judgment Act speaks for itself.  No response is required for Plaintiffs’ legal conclusions or 

statements regarding the content of laws.  To the extent a response is required, Lone Mountain 

admits only insofar as the allegations accurately state the laws referenced in this paragraph.  

89. Answering paragraph 89, Lone Mountain lacks sufficient knowledge or 

information as to the truth or falsity of the allegations contained in this paragraph.  

90. Answering paragraph 90, Lone Mountain denies.  

91. Answering paragraph 91, Lone Mountain states that NRS 453D.210(6) speaks for 

itself.  No response is required for Plaintiffs’ legal conclusions or statements regarding the 

content of laws.  To the extent a response is required, Lone Mountain admits only insofar as the 

allegations accurately state the laws referenced in this paragraph.  

92. Answering paragraph 92 and subparagraphs 90(a)-(f), Lone Mountain denies.  

93. Answering paragraph 93, Lone Mountain denies. 

94. Answering paragraph 94, Lone Mountain denies. 

95. Answering paragraph 95, Lone Mountain denies. 

96. Answering paragraph 96, Lone Mountain admits. 

97. Answering paragraph 97, Lone Mountain denies. 
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98. Answering paragraph 98, Lone Mountain denies any allegations.  Lone Mountain 

also denies that Plaintiffs are entitled to the requested relief. 

WHEREFORE, Lone Mountain denies that Plaintiffs are entitled to any relief being 

sought in their Prayer for Relief or any other relief in this matter.  

AFFIRMATIVE DEFENSES 

First Affirmative Defense 

 Lone Mountain adopts and incorporates herein all affirmative defenses plead by 

Defendants and other Intervenors in this matter.  

Second Affirmative Defense 

 The Amended Complaint fails to state a claim upon which relief can be granted.  

Third Affirmative Defense 

 Plaintiffs have not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

Fourth Affirmative Defense 

 The State of Nevada, Department of Taxation is immune from suit when performing the 

functions at issue in this case. 

Fifth Affirmative Defense 

 The actions of the State of Nevada, Department of Taxation were all official acts that 

were done in compliance with applicable laws and regulations. 

Sixth Affirmative Defense 

 Plaintiffs’ claims are barred because Plaintiffs have failed to exhaust administrative 

remedies, if any.  

Seventh Affirmative Defense 

Plaintiffs have failed to join necessary and indispensable parties to this litigation under 

NRCP 19 as the Court cannot grant any of Plaintiffs’ claims without affecting the rights and 

privileges of those parties who received the licenses at issue as well as other third parties. 
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Eighth Affirmative Defense 

The occurrences referred to in the Amended Complaint and all alleged damages, if any, 

resulting therefrom, were caused by a third party of which Defendants had no control. 

Ninth Affirmative Defense 

The actions of the State of Nevada, Department of Taxation were not arbitrary or 

capricious, and the State of Nevada, Department of Taxation had a rational basis for all of the 

actions taken in the licensing process at issue. 

Tenth Affirmative Defense 

Plaintiffs’ claims are barred, in whole or in part, by their failure to perform or satisfy 

required conditions precedent and by their own bad acts. 

Eleventh Affirmative Defense 

Plaintiffs are not in possession and/or control of the documents and/or witnesses 

necessary to prove its alleged causes of action against Defendants. 

Twelfth Affirmative Defense 

The claims, and each of them, are barred by the failure of Plaintiffs to plead those claims 

with sufficient particularity. 

Thirteenth Affirmative Defense 

Plaintiffs have failed to allege sufficient facts and cannot carry the burden of proof 

imposed on it by law to recover attorney’s fees incurred to bring this action. 

Fourteenth Affirmative Defense 

Injunctive relief is unavailable to Plaintiffs, because the State of Nevada, Department of 

Taxation has already completed the tasks of issuing the conditional licenses. 

Fifteenth Affirmative Defense 

Plaintiffs have no constitutional rights to obtain privileged licenses. 

Sixteenth Affirmative Defense 

Mandamus is not available to compel the members of the executive branch to perform 

nonministerial, discretionary tasks. 
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Seventeenth Affirmative Defense 

Plaintiffs are not entitled to judicial review on the denial of a license.  

Eighteenth Affirmative Defense 

Declaratory relief will not give the Plaintiffs the relief that they are seeking. 

Nineteenth Affirmative Defense 

 Plaintiffs lack standing to seek the relief they request. 

Twentieth Affirmative Defense 

Pursuant to Nevada Rules of Civil Procedure, all possible affirmative defenses may not 

have been alleged herein insofar as sufficient facts were not available after reasonable inquiry 

upon the filing of this answer and, therefore, Lone Mountain reserves the right to amend this 

answer to allege additional affirmative defenses if subsequent investigation warrants. 

WHEREFORE, Lone Mountain prays for judgment as follows: 

1.  Plaintiffs take nothing by way of their Second Amended Complaint; 

2.  The Second Amended Complaint, and all causes of action against Defendants and 

Lone Mountain alleged therein, be dismissed with prejudice; 

3.  For reasonable attorney fees and costs to be awarded to Lone Mountain; and 

4.  For such other and further relief the Court may deem just and proper. 

Dated this 7th day of June  2019. 
H1 LAW GROUP 
 
 
       
Eric D. Hone, NV Bar No. 8499 
eric@h1lawgroup.com 
Jamie L. Zimmerman, NV Bar No. 11749 
jamie@h1lawgroup.com 
Moorea L. Katz, NV Bar No. 12007 
moorea@h1lawgroup.com 
701 N. Green Valley Parkway, Suite 200 
Henderson NV 89074 
Phone 702-608-3720 
Fax 702-608-3759 
  
Attorneys for Intervenor 
Lone Mountain Partners, LLC 
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CERTIFICATE OF SERVICE 

The undersigned, an employee of H1 Law Group, hereby certifies that on the 7th day of 

June 2019, she caused a copy of the foregoing to be transmitted by electronic service in accordance 

with Administrative Order 14.2, to all interested parties, through the Court’s Odyssey E-File & 

Serve system. 
 

       
Bobbye Donaldson, an employee of  
H1 LAW GROUP 
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vs. 
 

THE STATE OF NEVADA, DEPARTMENT 
OF TAXATION, 

 
   Defendant(s). 

and 
 
NEVADA ORGANIC REMEDIES, LLC; 
INTEGRAL ASSOCIATES LLC d/b/a 
ESSENCE CANNABIS DISPENSARIES, a 
Nevada limited liability company; 
ESSENCE TROPICANA, LLC, a Nevada 
limited liability company; ESSENCE 
HENDERSON, LLC, a Nevada limited 
liability company; CPCM HOLDINGS, LLC 
d/b/a THRIVE CANNABIS 
MARKETPLACE, COMMERCE PARK 
MEDICAL, LLC, a Nevada limited liability 
company; and CHEYENNE MEDICAL, 
LLC, a Nevada limited liability company; 
LONE MOUNTAIN PARTNERS, LLC, a 
Nevada limited liability partnership; 
HELPING HANDS WELLNESS CENTER, 
INC., a Nevada corporation; GREENMART 
OF NEVADA NLV LLC, a Nevada limited 
liability company; and CLEAR RIVER, 
LLC, 
 
    Intervenors. 
 

I. Introduction 

This Court requested briefing regarding the meaning of the phrase “all regulations 

necessary or convenient to carry out the provisions of” an initiative petition—as opposed to 

legislation—given the limits of Article 19 of the Nevada Constitution. The touchstones of 

this analysis is the voters’ intent, as gleaned from the pamphlet materials, and the distinct 

role of initiatives and the Nevada Administrative Code, as elucidated in Garvin v. District 

Court, 118 Nev. 749, 751, 59 P.3d 1180 (2002) and its progeny. 

The ballot initiative’s pamphlet endorses a policy choice to have retail marijuana, 

but leaves the necessary or convenient administrative details to the Department of 

Taxation. This choice is consistent with the proper role of an initiative, which our court has 

construed as forbidding an imposition by the electorate of mandatory administrative 
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details on the regulating body. Nevadans for the Prot. of Prop. Rights, Inc. v. Heller, 122 

Nev. 894, 915, 141 P.3d 1235, 1249 (2006).  

Finally, the ballot initiative’s necessary or convenient language is remarkably 

similar to the language of the initiatives in other states that have legalized retail 

marijuana. This widespread use of delegated broad administrative power to the regulating 

body represents a thoughtful recognition of the need to ensure administrative flexibility to 

act responsively to this nascent industry. Such language, in the State of Washington, for 

example, has been used to uphold challenged administrative regulations. This Court 

should—consistent with voter intent, the distinct roles of the initiative power and the 

administrative state, and similar language in similar initiatives—uphold the Nevada 

Department of Taxation’s regulations codified in Nevada Administrative Code 453D. 

II. Legal discussion 

The phrase in question reads as follows:  
Not later than January 1, 2018, the Department shall adopt all 
regulations necessary or convenient to carry out the provisions 
of this chapter. 

NRS 453D.200(1). This part of the statute was the result of an initiative, which according 

to Nevada’s constitution, cannot be amended, annulled, repealed, set aside or suspended 

by the Legislature within three years from the date it takes effect.” Nev. Const. Art. 19, 

§2(3). The question is what does “necessary or convenient” mean in light of the 

constitutional prohibition against amending, annulling, repealing, setting aside, or 

suspending for three years. The answer lies in how courts interpret initiatives. 

“In construing constitutional and statutory provisions, whether enacted by the 

Legislature or by initiative, the intent of the enacting body is the paramount 

consideration.” In re Lance W., 694 P.2d 734, 889 (Cal. 1985). To be sure, the starting point 

is the language of the initiative itself, but our court looks to the ballot materials as guidance 

to determine the voters’ intent. Sustainable Growth Initiative Comm. v. Jumpers, LLC, 122 

Nev. 53, 63, 65–66, 128 P.3d 452, 460–61 (2006); see also Guinn v. Legislature of State of 

Nev., 119 Nev. 460, 467, 76 P.3d 22, 26 (2003). Here, because the initiative does not define 
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what “necessary or convenient” means, this Court should look to the ballot pamphlet for 

guidance as to the voters’ intent. 

The Initiative, which appeared on the November 8, 2016 General Election Ballot, did 

principally two things. Id. at p. 14. First, it made it lawful for a person 21 years of age or 

older to cultivate, purchase, and consume marijuana within certain limits. Second, it 

“allow[ed] for the operation of marijuana establishments, which would be regulated by the 

Department of Taxation.” Id. It read: 
 
Shall the Nevada Revised Statutes be amended to allow a person, 
21 years old or older, to purchase, cultivate, possess, or consume 
a certain amount of marijuana or concentrated marijuana, as well 
as manufacture, possess, use, transport, purchase, distribute, or 
sell marijuana paraphernalia; impose a 15 percent excise tax on 
wholesale sales of marijuana; require the regulation and licensing 
of marijuana cultivators, testing facilities, distributors, suppliers, 
and retailers; and provide for certain criminal penalties? 

Simply put, the People of Nevada voted to legalize the retail production, sale, and 

consumption of marijuana.  

 The pamphlet was careful to steer clear of dictating to the Department of Taxation 

how it ought to create procedures and requirements for this nascent industry. The 

pamphlet provided as follows regarding the Department of Taxation’s role in creating 

regulations for licensure: 
 
The ballot measure would also allow for the operation of 
marijuana establishments, which would be regulated by the 
Department of Taxation. . . . For the first 18 months, the 
Department of Taxation would only accept license applications 
for retail marijuana stores, marijuana product manufacturing 
facilities, and marijuana cultivation facilities from persons 
holding a medical marijuana establishment registration 
certificate.  

 
Ex. A at p. 16. The ballot pamphlet informed voters that regulation of the operation of 

retail marijuana establishments would simply be left to the Department of Taxation. 

. . . 

. . . 

. . . 
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 The pamphlet was also careful to avoid dictating to the Department of Taxation how 

to regulate the application process and licensee qualifications. The pamphlet provides in 

broad language: 
 
In addition to licensing, the Department of Taxation would be 
charged with adopting regulations necessary to carry out the 
provisions of this ballot measure. The regulations must address 
licensing procedures; licensee qualifications; security of 
marijuana establishments; testing, labeling, and packaging 
requirements; reasonable restrictions on advertising; and civil 
penalties for violating any regulation adopted by the 
Department.  

 
Id. at p. 17 (emphasis added). Again, no voter would have understood by reviewing these 

voter pamphlets explaining Question 2 that by voting for retail marijuana they were also 

dictating to the Department of Taxation what qualifications must be included in the 

Department of Taxation’s regulations. Indeed, the opposite is true. The pamphlet 

specifically said that the Department of Taxation was to adopt regulations regarding 

licensee qualifications.  

Put in this proper context, the sentence which follows the “necessary or convenient” 

language becomes more easily understood as a non-exhaustive list of categories of 

regulations which must be included, but by no means exclusively limited to. The 

Department of Taxation’s regulations shall “include” “[q]ualifications for licensure that are 

directly and demonstrably related to the operation of a marijuana establishment” does not 

mean that the Department of Taxation is forbidden from considering other qualifications. 

To read that provision so narrowly is inconsistent not just with the rules for statutory 

interpretation, but also with the ballot pamphlet, which left the details of regulations to 

the Department of Taxation. 

Indeed, the narrow reading urged by Plaintiffs violates the proper role of an 

initiative in our constitutional scheme. As explained in Garvin v. District Court, “the 

initiative and referendum powers reserved to the people, although broad, are limited to 

legislation and do not extend to administrative matters.” 118 Nev. 749, 751, 59 P.3d 1180, 

1181 (2002). The power to dictate administrative details is power vested in the 
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administrative agency responsible with carrying out the initiative. Nevadans for the Prot. 

of Prop. Rights, Inc., 122 Nev. at 915, 141 P.3d at 1249. 

This Court should not infer an intent by the voters to step outside the proper role of 

the initiative process. The electorate is presumed to know the law. Educ. Init. v. Comm. to 

Protect Nev. Jobs, 129 Nev. 35, 45, 293 P.3d 874, 881 (2013). The voters would not have 

intended to violate Garvin and its progeny by mandating administrative details to the 

Department of Taxation. In re Lance W., 694 P.2d at 890 n. 11 (“The adopting body is 

presumed to be aware of existing laws and judicial construction thereof (citation omitted) 

and to have intended that its enactments be constitutionally valid”). 

Many states, and the District of Columbia, have also approved recreational 

marijuana. These states are Alaska,1 Arizona,2 Arkansas,3 California,4 Colorado,5 

Connecticut,6 Delaware,7 District of Columbia,8 Florida,9 Hawaii,10 Illinois,11 Louisiana,12 

Maine,13 Maryland,14 Massachusetts,15 Michigan,16 Minnesota,17 Missouri,18 Montana,19 

. . . 

. . . 

                            
1 Alaska Stat. Ann. §§17.37.010-17.37.080. 
2 Ariz. Rev. Stat. §§36-2801-36-2819. 
3 Ar. Const. Amend. 98, §§1-25. 
4 Cal. Health & Safety Code §§1362.5 and 11362.7 to 11362.83. 
5 Colo. Rev. Stat. Ann. §§44-11-101-44-11-106, 18-18-406.3 and 25-1.5-106. 
6 Conn. Gen. Stat. Ann. §§21a-408-21a-414 and Conn. Agencies Reg. §§21a-408-1 to 21a-
408-70. 
7 16 Del. C. §§ 4901A to 4926A. 
8 D.C. Code §§ 7-1671.01 to 7-1671.13. 
9 § 381.986, Fla. Stat. 
10 HRS §§ 329-121 to 329-128 and HAR §§ 11-160-1 to 11-160-56. 
11 410 ILCS 130/1 to 410 ILCS 130/999. 
12 La. R.S. 40:1046. 
13 22 M.R.S.A. §§ 2421 to 2430-H and 10-144 Code Me. R. ch. 122, § 1-11. 
14 Md. Code Ann. Health-Gen. §§ 13-3301 to 13-3316. 
15 M.G.L. c. 94I §§ 1 to 8. 
16 MCL §§ 333.26421 to 333.26430 
17 Minn. Stat. Ann. §§ 152.22 to 152.37. 
18 Mo Const. Art. 14, § 1.  
19 Mont. Code Ann. §§ 50-46-301 to 50-46-345. 
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Nevada,20 New Hampshire,21 New Jersey,22 New Mexico,23 New York,24 North Dakota,25 

Ohio,26 Oklahoma,27 Oregon,28 Pennsylvania,29 Rhode Island,30 Utah,31 Vermont,32 

Washington,33 and West Virginia.34 With the exception of Vermont, these laws were created 

through the initiative process. 

Relevant here, the initiatives in these states all gave the administrative body 

responsible for regulating recreational broad power to do so. For example, in Alaska, the 

ballot measure provided, “the board shall adopt regulations necessary for implementation 

of this chapter.” Alaska Stat. Ann. §17.38.090. Similarly, Colorado’s initiative contained 

the following language, “the department shall adopt regulations necessary for 

implementation of this section.” Colo. Const. Ar. 18, Sec. 16(5). Likewise, the initiative in 

California contained language that required “reasonable” regulations “necessary to 

implement, administer, and enforce their respective duties,” and which, are consistent with 

the “intent and spirit” of the initiative. Cal. Bus. & Prof. Code § 26013(a). 

The initiatives in Oregon and Washington granted the regulating body even more 

discretion in creating regulations for recreational marijuana. Oregon’s initiative contained 

language granting regulators “all powers incidental, convenient or necessary to enable [it] 

the commission to administer or carry out [any of] the provisions…” Or. Rev. Stat. 

§475B.025(2)(d). Washington’s initiative contained language authorizing the state liquor 

                            
20 Nev. Const. Art. 4, § 38 and NRS 453A.010 to 453A.810. 
21 N.H. RSA §§ 126-X:1 to 126-X:12. 
22 N.J.S.A. §§ 24:6I-1 to 24:6I-16. N.J.A.C. §§ 8:64-1.1 to 8:64-13.11. 
23 NMSA 1978, §§ 26-2B-1 to 26-2A-7. 
24 N.Y. Pub. Health Law §§ 3360 to 3369-E. 
25 N.D.C.C §§ 19-24.1-01 to 19-24.1-40. 
26 Ohio R.C. 3796.01 to 3796.30. 
27 Okla. Stat. tit. 63, §§ 420 to 426. 
28 Or. Rev. Stat. §§ 475B.785 to 475B.949. 
29 PA ST 35 P.S. §§ 10231.101 to 10231.2110. 
30 R. I. Gen. Laws §§ 21-28.6-1 to 21-28.6-17 and 216 RICR 20-10-3.1 to 20-10-3.15. 
31 Utah Code § 26-61a-101 to 26-61a-703. 
32 18 V.S.A. §§ 4471 to 4474m. 
33 RCW 69.51A.005 to 69.51A.900. 
34 W. Va. Code §§ 16A-1-1 to 16A-16-1.  
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board to “adopt rules not inconsistent with the spirit of this act as are deemed necessary or 

advisable.” Rev. Code. Wash. 69.50.342(1). These provisions in the several states 

demonstrate a recognized need to permit the regulating body flexibility in regulating a 

nascent industry such as retail marijuana, and such has been the holding of a recent case 

interpreting Washington’s retail marijuana initiative. 

Washington’s Court of Appeals interpreted that state’s retail marijuana initiative 

two years ago. The regulation at issue forbade issuing a retail marijuana license to a limited 

liability company unless all members and their spouses were qualified to obtain a license. 

Haines-Marchel v. Wash. State Liquor & Cannabis Bd., 406 P.3d 1199, 1203 (Wash. Ct. 

App. 2017). The court upheld the regulation for several reasons. The enacting statute, i.e. 

initiative, merely stated that the license had to be issued in the name of the applicant, but 

the enacting statute left the necessary or advisable details to the regulating body. Id. at 

1218-19. So long as the regulation was consistent with the spirit of the initiative, the 

regulation passed muster. Id. at 1218. 

III. Conclusion 

Far from arguing that the Department of Taxation has a blank check to create 

regulations in the retail marijuana sphere, the Department of Taxation’s regulations are 

wholly consistent with the initiative’s text and spirit. This Court should hold that the 

initiative, through the necessary or convenient clause, left the administrative details of 

how to implement marijuana licensure to the Department of Taxation. Doing so, would 

simply recognize the distinct role of direct democracy under Article 19 of the Nevada 

Constitution to propose new policy and the role of the Nevada Administrative Code to fill 

in the details of how that policy ought to function. 

DATED this 10th day of June, 2019. 
 

AARON D. FORD 
Attorney General 
 
By: /s/ Ketan D. Bhirud    

Ketan D. Bhirud (Bar No. 10515) 
Chief Litigation Counsel 
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Dear Fellow Nevadan: 
 

As the November 8, 2016, general election approaches, it is my responsibility as the 
state’s Chief Elections Officer to ensure voters have all the information necessary to make 
informed decisions on the four statewide ballot questions that will be presented to them this year.  
Accordingly, my office has prepared this informational booklet that provides the exact wording 
and a brief summary of each question, as well as fiscal notes detailing the potential financial 
impacts to the State of Nevada.  Arguments for and against passage of each ballot question are 
also provided. 
 

For your reference, Ballot Question Numbers 1 and 2 propose new statute or amend 
existing statute and qualified for the ballot through initiative petitions filed in 2014.  Both 
petitions were presented to the Nevada Legislature in 2015 but were not acted upon and therefore 
will be presented to the voters. 

 
Ballot Question Numbers 3 and 4 propose amendments to the Nevada Constitution and 

qualified for the ballot through initiative petitions filed in 2016.  If successful at this election, 
these questions will appear again on the 2018 general election ballot.  
 

I encourage you to carefully review and consider each of the ballot questions prior to 
Election Day on November 8, 2016.  As a voter, your decisions on these ballot questions are very 
important, as they may create new laws, amend existing laws, or amend the Nevada Constitution. 

 
Thank you for your attention on this important matter.  If you require additional 

information, please do not hesitate to contact my office at (775) 684-5705, or visit my website: 
www.nvsos.gov. 

 
Respectfully, 

 
 
 

BARBARA K. CEGAVSKE 
Secretary of State 
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STATE QUESTION NO. 1 
 

Amendment to Title 15 of the Nevada Revised Statutes 
 
Shall Chapter 202 of the Nevada Revised Statutes be amended to prohibit, except in certain 
circumstances, a person from selling or transferring a firearm to another person unless a 
federally-licensed dealer first conducts a federal background check on the potential buyer or 
transferee? 
 

Yes �         No ��
�

�
EXPLANATION & DIGEST 

 
EXPLANATION—This ballot measure proposes to amend Chapter 202 of the Nevada Revised 
Statutes to prohibit, except in certain defined circumstances, any person who is not a licensed 
dealer, importer, or manufacture of firearms from selling or transferring a firearm to another 
unlicensed person unless a licensed dealer first conducts a background check on the buyer or 
transferee.  To request the required background check, the law would require both the 
seller/transferor and the buyer/transferee to appear jointly with the firearm before a federally 
licensed firearms dealer.  The background check would be conducted using the National Instant 
Criminal Background Check System administered by the Federal Bureau of Investigations (FBI), 
and the federally-licensed dealer would be able to charge a reasonable fee for conducting the 
background check and facilitating the firearm transfer between unlicensed persons. 
 
The measure would establish various exemptions to the mandatory background check 
requirements, including: 
 
x The sale or transfer of a firearm by or to any law enforcement agency; 
x To the extent he or she is acting within the course and scope of his or her employment and 

official duties, the sale or transfer of a firearm by or to any peace officer, security guard 
entitled to carry a weapon, member of the armed forces, and federal official; 

x The sale or transfer of an antique firearm; 
x The sale or transfer of a firearm between immediate family members, defined as spouses 

and domestic partners, as well as parents, children, siblings, grandparents, grandchildren, 
aunts, uncles, nieces, and nephews, whether whole or half blood, adoption or step-relation; 
and 

x The transfer of a firearm to an executor, administrator, trustee, or personal representative 
of an estate or trust that occurs by operation of law upon the death of the former owner of 
the firearm. 

 
Certain temporary transfers of a firearm without a background check would also be allowed 
under the measure, as long as the temporary transfer is to a person who is not prohibited from 
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buying or possessing a firearm under state or federal law, the transferor has no reason to 
believe that the transferee is prohibited from buying or possessing firearms under state or 
federal law, and the transferor has no reason to believe that the transferee will use or intends 
to use the firearm in the commission of a crime.  Allowable temporary transfers would include: 
 
x Temporary transfers required to prevent imminent death or great bodily harm; 
x Temporary transfers at an established shooting range authorized by the governing body of 

the jurisdiction in which the range is located; 
x Temporary transfers at a lawfully organized competition involving the use of a firearm; 
x Temporary transfers while participating in or practicing for a performance by an organized 

group that uses firearms as part of a public performance; 
x Temporary transfers while hunting or trapping if the transfer occurs in the area where 

hunting and trapping is legal and the transferee holds all licenses or permits required for 
such hunting or trapping; and 

x Temporary transfers while in the presence of the transferor. 
 
Lastly, approval of this ballot measure would establish criminal penalties on an unlicensed 
person who sells or transfers one or more firearms to another unlicensed person in violation of 
the provisions of the measure.  For the first conviction involving the sale or transfer of one or 
more firearms, the seller or transferor would be guilty of a gross misdemeanor, punishable by 
up to a year in county jail, a fine up $1,000, or both imprisonment and a fine.  For the second 
and each subsequent conviction, the seller or transferor would be guilty of a category C felony, 
which is punishable by imprisonment between one and five years in state prison and a fine of 
not more than $10,000. 
 
A “Yes” vote would amend Chapter 202 of the Nevada Revised Statutes to prohibit, except in 
certain circumstances, any person who is not a licensed dealer, importer, or manufacture of 
firearms from selling or transferring a firearm to another unlicensed person unless a licensed 
dealer first conducts a background check on the buyer or transferee. 
 
A “No” vote would retain the provisions of Chapter 202 of the Nevada Revised Statutes in 
their current form.  These provisions currently allow, but do not require, a background check 
be performed on a firearm buyer or transferee before the private sale or transfer of a 
firearm. 
 
DIGEST— Chapter 202 of the Nevada Revised Statutes contains provisions relating to crimes 
against public health and safety.  Approval of this ballot measure would amend Chapter 202 of 
the Nevada Revised Statutes to require that a federal background check be performed before 
private sales and transfers of firearms, except in certain defined circumstances.  In order to 
obtain a required background check, both the firearm seller/transferor and the firearm 
buyer/transferee would be required to appear together before a federally licensed firearms 
dealer.  The background check would be conducted using the National Instant Criminal 
Background Check System administered by the Federal Bureau of Investigations (FBI), and the 
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federally-licensed dealer would be able to charge a reasonable fee for conducting the 
background check and facilitating the firearm transfer.  A person who violates the new 
background check requirements would be guilty of a gross misdemeanor for the first offence 
and a category C felony for the second or subsequent offences.  It is undetermined at this time 
whether approval of this ballot measure would have any impact on public revenue. 
 
If this ballot measure is approved, the following sales or transfers would be exempt from the 
background check requirement:  firearm sales or transfers between law enforcement agencies, 
peace officers, security guards, armed forces members, and federal officials; the sale or transfer 
of an antique firearm; the sale or transfer of a firearm between immediate family members; the 
transfer of a firearm to an estate or trust that occurs upon the death of the former owner of 
the firearm; temporary firearm transfers to prevent imminent death or great bodily harm; and 
temporary firearm transfers at authorized shooting ranges, at lawful firearm competitions, for 
use in public performances; while hunting or trapping, or while in the presence of the 
transferor. 
 
Current Nevada law, found in Chapter 202 of the Nevada Revised Statutes, allows, but does not 
require, a private person who wishes to transfer a firearm to another person to request a 
background check from the Central Repository for Nevada Records of Criminal History on the 
person who wishes to acquire the firearm.  If a background check is requested, the Central 
Repository has five days to perform the background check and notify the person who requested 
the background check if the receipt of a firearm by the person who wished to acquire the 
firearm would violate a state or federal law.  The current law allows the Central Repository to 
charge a reasonable fee for performing a requested background check. 
 
 

ARGUMENT FOR PASSAGE 
 

The Background Check Initiative 
 

Vote yes on Question 1. 
 
Vote yes on Question 1 and close the loophole that makes it easy for convicted felons, domestic 
abusers, and people with severe mental illness to buy guns without a criminal background 
check. 
 
It is illegal for these dangerous people to buy guns.1  That’s why criminal background checks are 
required for every gun sale from a licensed dealer.2  But no background check is required in 
Nevada if a person buys a gun from an unlicensed seller, including buying from a stranger they 
meet online or at a gun show. 
 
Question 1 would create a level playing field where everyone would have to follow the same 
rules, whether they buy and sell at a gun store, at a gun show, or using the Internet. 
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Voting yes on Question 1 protects our rights and meets our responsibilities. 
 
We have the right to bear arms.  And with rights come responsibilities, including the 
responsibility to keep guns out of the hands of felons, domestic abusers, and the severely 
mentally ill. 
 
Question 1 won’t stop all gun violence—nothing will.  But in states that require criminal 
background checks for all handgun sales, almost 50% fewer police are killed with handguns3 
and about half as many women are shot to death by abusive partners.4 
 
Since 1980, over 50% of police officers murdered with guns in the line of duty in Nevada were 
shot by people who would have likely failed a background check.5 

 
There are more than 35,000 guns for sale in Nevada each year on just four websites—and no 
background check is required for most of these sales.6  Question 1 closes these loopholes. 
 
No Nevada tax dollars will be used to conduct Question 1 background checks because the 
checks will be run by the FBI. 
 
The Nevada Association of Public Safety Officers and Las Vegas Fraternal Order of Police—
representing thousands of law enforcement officers—urge yes on Question 1.7 

 
Nevada doctors8, crime victims9, the Nevada Parent Teacher Association10, and the Nevada 
State Education Association11 all agree—passing Question 1 will help save lives. 

 
We need to close this dangerous loophole and make sure criminal background checks are 
required on all gun sales in Nevada.  Please vote yes on Question 1. 
 
The above argument was submitted by the Ballot Question Committee composed of citizens in 
favor of this question as provided for in NRS 293.252.  Committee members:  Matt Griffin 
(Chair), Nevadans for Background Checks; Justin Jones, private citizen; Elaine Wynn, Nevadans 
for Background Checks.  Pursuant to NRS 293.252(5)(f), the Committee does not believe the 
measure will have any environmental impact.  This argument, with active hyperlinks, can be 
found at www.nvsos.gov.  
______________ 
1 18 U.S.C. § 922(g); Nev. Rev. Stat. § 202.360. 
2 18 U.S.C. § 922(t). 
3 Everytown for Gun Safety Support Fund, State Background Check Requirements and Firearm Homicide Against 
Law Enforcement, January 15, 2015, http://every.tw/1FpRqkh. 
4 Everytown for Gun Safety Support Fund, State Background Check Requirements and Rates of Domestic Violence 
Homicide, January 15, 2015, http://every.tw/1y3kxCb. 
5 Everytown for Gun Safety Support Fund, Nevada Law Enforcement Deaths and Illegal Guns, November 9, 2015, 
http://every.tw/1q2kqck. 
6 Everytown for Gun Safety Support Fund, The Wild Wild Web: Investigating Online Gun Markets in Nevada, 
January 29, 2016, http://every.tw/26XLqeY. 
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7 Letter from the Nevada Association of Public Safety Officers, January 12, 2016; and Letter from the Las Vegas 
Fraternal Order of Police. 
8 Letter from Nevadans for Background Checks; and Letter from the Nevada Public Health Association, April 19, 
2016.  
9 Letter from Nevadans for Background Checks. 
10  Letter from Nevada Parent Teacher Association, February 2, 2016. 
 11 Letter from the Nevada State Education Association, April 11, 2016.  
 
 

REBUTTAL TO ARGUMENT FOR PASSAGE 
 

Question 1 will do nothing to promote public safety.  It is about destroying the Second 
Amendment freedoms of law-abiding Nevadans by out-of-state gun control groups.1 

 
Criminals, by definition, do not obey laws. 
 
U.S. Department of Justice statistics show that criminals obtain guns illegally--through straw-
purchasers, theft, and the black market.2  Question 1 does nothing to stop these methods of 
obtaining guns. 
 
The supporters of Question 1 mislead Nevada voters by arguing that this initiative is about gun 
sales to violent criminals and the mentally ill.  If this were about violent criminals and gun sales, 
supporters would have written the initiative to focus on sales, but they chose instead to cover 
all transfers, including those between friends and family. 
 
Prohibiting someone from loaning a gun to a friend for an afternoon of target shooting or to go 
hunting – without a background check – will do nothing to stop violent crime.  Rather, it 
advances another stated goal of gun control groups:  establishing a federal registry of gun 
owners across America. 
 
Supporters of Question 1 use self-generated statistics in their attempts to fool the public into 
ignoring the base, common-sense reality that criminals will not be dissuaded from violent crime 
if Question 1 passes. 
 
The above rebuttal was submitted by the Ballot Question Committee composed of citizens 
opposed to this question as provided for in NRS 293.252.  Committee members:  Daniel Reid 
(Chair), NRA Nevadans for Freedom; Blayne Osborn, private citizen; Don Turner, Nevada 
Firearms Coalition.  Pursuant to NRS 293.252(5)(f), the Committee does not believe the measure 
will have any environmental impact.  This rebuttal, with active hyperlinks, can be found at 
www.nvsos.gov. 
________________ 
1 Nevadans for Background Checks, Contributions and Expenses Report, Nevada Secretary of State web page 
available at: 
https://nvsos.gov/SOSCandidateServices/AnonymousAccess/CEFDSearchUU/GroupDetails.aspx?o=xLkkWMf4XkrE
VN%252bbfpbfTQ%253d%253d. 
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2 Special Report: Firearm Violence, 1993-2011, U.S. Department of Justice, Office of Justice Programs, Bureau of 
Justice Statistics, May 2013, http://www.bjs.gov/content/pub/pdf/fv9311.pdf; Guns Used in Crime, U.S. 
Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, July 1995, 
http://www.bjs.gov/content/pub/pdf/GUIC.PDF; and Following the Gun: Enforcing Federal Laws against Firearms 
Traffickers, Department of the Treasury, Bureau of Alcohol, Tobacco & Firearms, June 2000, 
http://everytown.org/wp-content/uploads/2014/08/Following-the-Gun_Enforcing-Federal-Laws-Against-Firearms-
Traffickers.pdf. 
 
 

ARGUMENT AGAINST PASSAGE 
 
Question 1 is not what its supporters claim it is and goes well beyond sales to include loans, 
leases and gifts.  Imagine a soldier being required to run a background check on their fiancé or 
roommate just to store their firearms in anticipation of an upcoming deployment.  That’s 
exactly what this initiative will do.  Or maybe you’d like to loan your firearm to a friend of 20 
years to go target shooting on BLM land.  Again, Question 1 would mandate that you run a 
background check on this trusted friend. 
 
Question 1 goes even further than that.  If passed, this new law would require Nevadans to 
appear jointly at a federal firearms dealer who may charge a fee anytime they relinquish 
possession of a firearm and to have it returned.1  Failure to do so will constitute a serious crime 
and up to a year in prison.  This complex, unenforceable, and overly burdensome change places 
more bureaucratic restrictions on law abiding citizens while not impacting criminals. 
 
Under current law, federal firearms dealers are required to run a background check when 
selling a firearm regardless of where the transfer takes place.2  Question 1 would expand this to 
include private transfers of a firearm, all to be conducted through a federal firearms dealer and 
subject to fees.3  In the case of loaning a firearm to your friend for a target shooting trip, this 
would mean each of you making two separate trips to a federal firearms dealer and two 
separate fees just to loan and return the firearm.4  There are no limits to the fees that can be 
charged for the two mandated trips.5 

 
If supporters of Question 1 were truly interested in stopping crime, QUESTION 1 WOULD HAVE 
BEEN WRITTEN TO TARGET CRIMINAL ACTIVITY, NOT TO ENSNARE THE INNOCENT.  Question 1 
will expose law-abiding Nevadans to criminal penalties and burdensome costs without making 
our state any safer. 
 
The supporters of Question 1 have given no regard to fixing the current system and focusing 
attention on criminals.  During a 2014 hearing in the legislature, it was revealed that 800,000 
criminal records were missing from the current state crime database.6  Instead of addressing 
this obvious failure in the system, Question 1 targets law-abiding citizens and otherwise legal 
behavior. 
 
Question 1 won’t make Nevada safer.  Laws that target criminals or criminal behavior are what 
reduce crime and promote public safety.  Question 1 does neither. 
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The above argument was submitted by the Ballot Question Committee composed of citizens 
opposed to this question as provided for in NRS 293.252.  Committee members:  Daniel Reid 
(Chair), NRA Nevadans for Freedom; Blayne Osborn, private citizen; Don Turner, Nevada 
Firearms Coalition.  Pursuant to NRS 293.252(5)(f), the Committee does not believe the measure 
will have any environmental impact.  This argument, with active hyperlinks, can be found at 
www.nvsos.gov. 
_________________ 
1 The Background Check Initiative. 
2 18 U.S.C. § 922(t). 
3 The Background Check Initiative. 

4 Id. 
5 Id. 
6 Report: Nevada repository missing thousands of criminal records, Las Vegas Review Journal, June 20, 2014, 
http://www.reviewjournal.com/news/nevada/report-nevada-repository-missing-thousands-criminal-records. 
 
 

REBUTTAL TO ARGUMENT AGAINST PASSAGE 
 
Opponents of Question 1 are trying to confuse voters, but Question 1 will make Nevada safer.   
 
 Background checks work, and they’re convenient for law-abiding gun owners. 
 
Over the last three years, background checks at Nevada gun dealers blocked 5,379 gun sales to 
criminals and other dangerous people who cannot legally buy guns, including felons, domestic 
abusers, and people with dangerous mental illness.1 

 
But under current law, dangerous people can avoid background checks and buy guns from 
strangers they meet online or at gun shows, no questions asked.  
 
Question 1 closes that loophole, requiring all gun sellers to play by the same rules.  
 
Question 1 will help save lives.  In states with background checks for all handgun sales, 48% 
fewer law enforcement officers are killed with handguns,2 and 46% fewer women are shot to 
death by abusive partners.3 

 
Background checks are quick and easy.  97.1% of Nevadans live within 10 miles of a gun dealer.4  
And over 90% of FBI background checks are completed on the spot.5 

 
We have a right to bear arms and a responsibility to keep guns away from criminals, domestic 
abusers, and people with dangerous mental illness.  
 
YES on Question 1 will make our communities safer. 
 
The above rebuttal was submitted by the Ballot Question Committee composed of citizens in 
favor of this question as provided for in NRS 293.252.  Committee members:  Matt Griffin 
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(Chair), Nevadans for Background Checks; Justin Jones, private citizen; Elaine Wynn, Nevadans 
for Background Checks.  Pursuant to NRS 293.252(5)(f), the Committee does not believe the 
measure will have any environmental impact.  This rebuttal, with active hyperlinks, can be found 
at www.nvsos.gov. 
______________ 
1 Everytown for Gun Safety Support Fund, Gun Violence and Background Checks in Nevada, August 27, 2015, 
https://everytownresearch.org/gun-violence-and-background-checks-in-nevada/. 
2 Everytown for Gun Safety Support Fund, State Background Check Requirements and Firearm Homicide against 
Law Enforcement, January 15, 2015, http://every.tw/1FpRqkh. 
3 Everytown for Gun Safety Support Fund, State Background Check Requirements and Rates of Domestic Violence 
Homicide, January 15, 2015, http://every.tw/1y3kxCb. 
4 Everytown for Gun Safety Support Fund analysis of U.S. Census data, May 2015. (There are 515 federally licensed 
gun dealers in Nevada able to conduct background checks on unlicensed sales. Bureau of Alcohol, Tobacco, 
Firearms and Explosives, data for type 1 and 2 FFL licenses in Nevada in May 2015, http://1.usa.gov/1JOixGK.) 
5 U.S. Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Division, 2014 
NICS Operations Report, http://bit.ly/29YNKMh. 
 

 
FISCAL NOTE 

 
FINANCIAL IMPACT – CANNOT BE DETERMINED 
 
OVERVIEW 
Question 1 proposes to amend various sections of the Nevada Revised Statutes to require that 
a background check be conducted by a licensed dealer before a firearm is transferred from one 
unlicensed person to another unlicensed person (private-party sales) under certain 
circumstances.  Question 1 also establishes criminal penalties for violations of these provisions 
by unlicensed persons who sell or transfer firearms. 
 
FINANCIAL IMPACT OF QUESTION 1 
Pursuant to the provisions of the federal Brady Handgun Violence Prevention Act (Public Law 
103-159), federally licensed firearm dealers are required to obtain a background check on an 
individual before a firearm may be purchased by that person.  The law requires that the 
background check be conducted either directly through the National Instant Criminal 
Background Check System (NICS) maintained by the Federal Bureau of Investigation (FBI), or 
through a point of contact (POC) established within each state. 
 
The Department of Public Safety has indicated that the Department’s Criminal History 
Repository (CHR) serves as Nevada’s POC based on the provisions of the Brady Act.  As a result 
of this POC status, licensed firearm dealers contact the CHR to initiate background checks on 
retail firearm sales instead of contacting NICS directly.  Currently, the CHR assesses a $25 fee 
for each background check that is conducted for this purpose. 
 
The Department of Public Safety has indicated that passage of Question 1 would require a 
renegotiation of POC status or the development of an alternative agreement with the FBI in 
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order to accommodate the provisions of the question.  Based on this requirement, the Fiscal 
Analysis Division has identified three potential scenarios that could occur due to the 
implementation of Question 1: 
 
1. If the agreement between the State and the FBI required the CHR to perform all background 

checks, it would result in additional expenditures of approximately $650,000 per year. 
However, the Department has estimated that the additional revenue that would be 
generated from the $25 fee imposed on the private-party background checks would be 
sufficient to defray these expenditures, which would result in no financial impact upon state 
government. 
 

2. If the agreement between the State and the FBI allows licensed firearms dealers to contact 
NICS directly to conduct federal background checks for private-party sales, but allows the 
State to maintain POC status and continue to conduct background checks through the CHR 
for all other sales by licensed firearm dealers as is currently required by federal law, there 
would be no financial impact upon state government. 

 
3. If the agreement between the State and the FBI removes Nevada’s POC status under the 

Brady Act, licensed firearms dealers would be required to contact NICS directly to obtain 
background check information for retail and private-party sales rather than contacting the 
CHR.  The Department has indicated that, if licensed dealers are required to access NICS 
directly for background checks on all gun sales, this would result in the elimination of 
approximately 13 positions and a loss in revenue of approximately $2.7 million per year, 
which is used to support the current operations of the CHR.  This loss in revenue would 
result in a negative financial impact upon state government, as additional revenue would be 
required from the State General Fund or other sources to supplant revenues used to 
support the CHR’s functions. 

 
Because the Fiscal Analysis Division cannot determine what agreement may be reached 
between the Department and the FBI with respect to Nevada’s status as a POC state under the 
Brady Act, the resultant financial impact upon state government cannot be determined with 
any reasonable degree of certainty. 
 
The provisions creating misdemeanor and felony provisions for violations of the requirements 
of Question 1 may increase the workload of various state and local government agencies with 
respect to enforcement, investigation, incarceration, probation, and parole.  The Department of 
Corrections, the Department of Public Safety, and the Fiscal Analysis Division are unable to 
determine the number of persons who may be investigated, prosecuted, or incarcerated as a 
result of violations of these provisions.  Thus, the resultant financial effect upon state and local 
government cannot be determined with any reasonable degree of certainty. 
 
The provisions creating misdemeanor and felony provisions for violations of the requirements 
of Question 1 will require two changes to the Nevada Offense Codes used in the CHR.  The 
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Department of Public Safety has indicated that these changes can be accommodated with 
existing staff, and that no additional financial impact would be incurred by the Department. 
 
Prepared by the Fiscal Analysis Division of the Legislative Counsel Bureau – August 12, 2016 
 
 

THE BACKGROUND CHECK INITIATIVE 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS: 

 
 Section 1.  Sections 1 to 8, inclusive, of this act may be cited as The Background 
Check Act. 
 Sec. 2.  The People of Nevada do hereby find and declare that: 
 1.  To promote public safety, federal law currently prohibits felons, domestic abusers, 
the severely mentally ill, and other dangerous people from buying or possessing firearms; 
 2.  Federally licensed firearms dealers are required to run background checks on their 
prospective buyers to ensure they are not prohibited from buying or possessing firearms; 
 3.  Criminals and other dangerous people can avoid background checks by buying guns 
from unlicensed firearms sellers, whom they can easily meet online or at gun shows and who are 
not legally required to run background checks before selling or transferring firearms; 
 4.  Due to this loophole, millions of guns exchange hands each year in the United States 
without a background check; 
 5.  The background check process is quick and convenient: Over 90% of federal 
background checks are completed instantaneously and over 97% of Nevadans live within 10 
miles of a licensed gun dealer; 
 6.  We have the right to bear arms, but with rights come responsibilities, including the 
responsibility to keep guns out of the hands of convicted felons and domestic abusers; 
 7.  To promote public safety and protect our communities, and to create a fair, level 
playing field for all gun sellers, the people of Nevada find it necessary to more effectively 
enforce current law prohibiting dangerous persons from purchasing and possessing firearms by 
requiring background checks on all firearms sales and transfers, with reasonable exceptions, 
including for immediate family members, hunting, and self-defense. 
 Sec. 3.  Chapter 202 of NRS is hereby amended by adding thereto the provisions set 
forth as sections 4 to 6, inclusive, of this act. 
 Sec. 4.  As used NRS 202.254 and sections 4, 5 and 6 of this act, unless the context 
otherwise requires: 
 1.  “Central Repository” has the meaning ascribed to it in NRS 179A.045. 
 2.  “Hunting” has the meaning ascribed to it in NRS 501.050. 
 3.  “Licensed dealer” means a person who holds a license as a dealer in firearms 
issued pursuant to 18 U.S.C. § 923(a). 
 4.  “National Instant Criminal Background Check System” has the meaning ascribed 
to it in NRS 179A.062. 
 5.  “Transferee” means an unlicensed person who wishes or intends to receive a 
firearm from another unlicensed person. 
 6.  “Transferor” means an unlicensed person who wishes or intends to transfer a 
firearm to another unlicensed person. 
 7.  “Trapping” has the meaning ascribed to it in NRS 501.090. 
 8.  “Unlicensed person” means a person who does not hold a license as a dealer, 
importer, or manufacturer in firearms issued pursuant to 18 U.S.C. § 923(a). 
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 Sec. 5.  The provisions of NRS 202.254 do not apply to: 
 1.  The sale or transfer of a firearm by or to any law enforcement agency and, to the 
extent he or she is acting within the course and scope of his or her employment and official 
duties, any peace officer, security guard entitled to carry a firearm under NAC 648.345, 
member of the armed forces, or federal official. 
 2.  The sale or transfer of an antique firearm, as defined in 18 U.S.C. § 921(16). 
 3.  The sale or transfer of a firearm between immediate family members, which for 
the purposes of this chapter means spouses and domestic partners and any of the following 
relations, whether by whole or half blood, adoption, or step-relation: parents, children, 
siblings, grandparents, grandchildren, aunts, uncles, nieces and nephews. 
 4.  The transfer of a firearm to an executor, administrator, trustee, or personal 
representative of an estate or a trust that occurs by operation of law upon the death of the 
former owner of the firearm. 
 5.  A temporary transfer of a firearm to a person who is not prohibited from buying or 
possessing firearms under state or federal law if such transfer: 
 (a) Is necessary to prevent imminent death or great bodily harm; and 
 (b) Lasts only as long as immediately necessary to prevent such imminent death or 
great bodily harm. 
 6.  A temporary transfer of a firearm if: 
 (a) The transferor has no reason to believe that the transferee is prohibited from 
buying or possessing firearms under state or federal law; 
 (b) The transferor has no reason to believe that the transferee will use or intends to 
use the firearm in the commission of a crime; and 
 (c) Such transfer occurs and the transferee’s possession of the firearm following the 
transfer is exclusively: 
  (1) At an established shooting range authorized by the governing body of the 
jurisdiction in which such range is located; 
  (2) At a lawful organized competition involving the use of a firearm; 
  (3) While participating in or practicing for a performance by an organized 
group that uses firearms as a part of the public performance; 
  (4) While hunting or trapping if the hunting or trapping is legal in all places 
where the transferee possesses the firearm and the transferee holds all licenses or permits 
required for such hunting or trapping; or 
  (5) While in the presence of the transferor. 
 Sec. 6.  An unlicensed person who sells or voluntarily transfers one or more firearms 
to another unlicensed person in violation of NRS 202.254: 
 1.  For a first conviction involving the sale or transfer of one or more firearms, is 
guilty of a gross misdemeanor and shall be punished as provided in NRS 193.140; and 
 2.  For a second or subsequent conviction involving the sale or transfer of one or  
more firearms, is guilty of a category C felony and shall be punished as provided in  
NRS 193.130(2)(c). 
 Sec. 7.  NRS 202.254 is hereby amended to read as follows: 
 202.254  1.  [A private person who wishes to transfer a firearm to another person may, 
before transferring the firearm, request that the Central Repository for Nevada Records of 
Criminal History perform a background check on the person who wishes to acquire the firearm. 
 2.  The person who requests the information pursuant to subsection 1 shall provide the 
Central Repository with identifying information about the person who wishes to acquire the 
firearm. 
 3.  Upon receiving a request from a private person pursuant to subsection 1 and the 
identifying information required pursuant to subsection 2, the Central Repository shall within 5 
business days after receiving the request: 
 (a) Perform a background check on the person who wishes to acquire the firearm; and 
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 (b) Notify the person who requests the information whether the information available to 
the Central Repository indicates that the receipt of a firearm by the person who wishes to acquire 
the firearm would violate a state or federal law. 
 4.  If the person who requests the information does not receive notification from the 
Central Repository regarding the request within 5 business days after making the request, the 
person may presume that the receipt of a firearm by the person who wishes to acquire the firearm 
would not violate a state or federal law. 
 5.  The Central Repository may not charge a fee for performing a background check and 
notifying a person of the results of the background check pursuant to this section. 
 6.  A private person who transfers a firearm to another person is immune from civil 
liability for failing to request a background check pursuant to this section or for any act or 
omission relating to a background check requested pursuant to this section if the act or omission 
was taken in good faith and without malicious intent. 
 7.  The Director of the Department of Public Safety may request an allocation from the 
Contingency Account pursuant to NRS 353.266, 353.268 and 353.269 to cover the costs incurred 
by the Department to carry out the provisions of subsection 5.] Except as otherwise provided in 
section 5 of this act, an unlicensed person shall not sell or transfer a firearm to another 
unlicensed person unless a licensed dealer first conducts a background check on the buyer or 
transferee in compliance with this section. 
 2.  The seller or transferor and buyer or transferee shall appear jointly with the 
firearm and request that a licensed dealer conduct a background check on the buyer or 
transferee. 
 3.  A licensed dealer who agrees to conduct a background check pursuant to this 
section shall take possession of the firearm and comply with all requirements of federal and 
state law as though the licensed dealer were selling or transferring the firearm from his or her 
own inventory to the buyer or transferee, including, but not limited to, all recordkeeping 
requirements, except that: 
 (a) The licensed dealer must contact the National Instant Criminal Background Check 
System, as described in 18 U.S.C. § 922(t), and not the Central Repository, to determine 
whether the buyer or transferee is eligible to purchase and possess firearms under state and 
federal law; and 
 (b) The seller or transferor may remove the firearm from the business premises while 
the background check is being conducted, provided that before the seller or transferor sells or 
transfers the firearm to the buyer or transferee, the seller or transferor and the buyer or 
transferee shall return to the licensed dealer who shall again take possession of the firearm 
prior to the completion of the sale or transfer. 
 4.  A licensed dealer who agrees to conduct a background check pursuant to this 
section shall inform the seller or transferor and the buyer or transferee of the response from 
the National Instant Criminal Background Check System. If the response indicates that the 
buyer or transferee is ineligible to purchase or possess the firearm, the licensed dealer shall 
return the firearm to the seller or transferor and the seller or transferor shall not sell or 
transfer the firearm to the buyer or transferee. 
 5.  A licensed dealer may charge a reasonable fee for conducting a background check 
and facilitating a firearm transfer between unlicensed persons pursuant to this section. 
 Sec. 8.  If any provision of this act, or the application thereof to any person, thing or 
circumstance is held invalid or unconstitutional by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of this act as a 
whole or any provision or application of this act which can be given effect without the invalid or 
unconstitutional provision or application, and to this end the provisions of this act are declared to 
be severable. 
 Sec. 9.  This act shall become effective on October 1, 2015, if approved by the 
legislature, or on January 1, 2017, if approved by the voters. 
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STATE QUESTION NO. 2 
 

Amendment to the Nevada Revised Statutes 
 
Shall the Nevada Revised Statutes be amended to allow a person, 21 years old or older, to 
purchase, cultivate, possess, or consume a certain amount of marijuana or concentrated 
marijuana, as well as manufacture, possess, use, transport, purchase, distribute, or sell 
marijuana paraphernalia; impose a 15 percent excise tax on wholesale sales of marijuana; 
require the regulation and licensing of marijuana cultivators, testing facilities, distributors, 
suppliers, and retailers; and provide for certain criminal penalties? 
 

Yes �         No ��
�

�
EXPLANATION & DIGEST 

 
EXPLANATION—This ballot measure proposes to amend the Nevada Revised Statutes to make 
it lawful for a person 21 years of age or older to purchase and consume one ounce or less of 
marijuana other than concentrated marijuana, or one-eighth of an ounce or less of 
concentrated marijuana.  It would also make it lawful for a person 21 years of age or older to 
cultivate not more than six marijuana plants for personal use, as well as obtain and use 
marijuana paraphernalia. 
 
The ballot measure would also allow for the operation of marijuana establishments, which 
would be regulated by the Department of Taxation.  Regulated marijuana establishments would 
include marijuana cultivation facilities, marijuana testing facilities, marijuana product 
manufacturing facilities, marijuana distributors, and retail marijuana stores.  For the first 18 
months, the Department of Taxation would only accept license applications for retail marijuana 
stores, marijuana product manufacturing facilities, and marijuana cultivation facilities from 
persons holding a medical marijuana establishment registration certificate.  Similarly, for the 
first 18 months, the Department of Taxation would only issue marijuana distributors’ licenses to 
persons holding a Nevada wholesale liquor dealers’ license, unless the Department determines 
an insufficient number of marijuana distributors would result from this limitation. 
 
If the ballot measure is approved, no marijuana establishments would be allowed within 1,000 
feet of a public or private K-12 school or 300 feet of a community facility.  There would also be 
limits on the number of retail marijuana store licenses issued in each county by the Department 
of Taxation.  In a county with a population greater than 700,000, up to 80 retail marijuana store 
licenses would be allowed; in a county with a population greater than 100,000 but less than 
700,000, up to 20 retail marijuana store licenses would be allowed; in a county with a 
population greater than 55,000 but less than 100,000, up to 4 retail marijuana store licenses 
would be allowed; and in a county with a population less than 55,000, up to 2 retail marijuana 
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store licenses would be allowed.  At the request of a county government, the Department of 
Taxation may issue retail marijuana store licenses in excess of the number otherwise allowed. 
 
In addition to licensing, the Department of Taxation would be charged with adopting 
regulations necessary to carry out the provisions of this ballot measure.  The regulations must 
address licensing procedures; licensee qualifications; security of marijuana establishments; 
testing, labeling, and packaging requirements; reasonable restrictions on advertising; and civil 
penalties for violating any regulation adopted by the Department. 
 
Approval of the ballot measure would not prevent the imposition of civil or criminal penalties 
for driving under the influence of marijuana; knowingly selling or giving marijuana to a person 
under 21 years of age; possessing or using marijuana or marijuana paraphernalia in state 
correctional centers; possessing or using marijuana on school grounds; or undertaking any task 
under the influence of marijuana that constitutes negligence or professional malpractice.  The 
measure would also not prevent employers from enforcing marijuana bans for their workers; 
marijuana bans in public buildings or on private property; and localities from adopting control 
measures pertaining to zoning and land use for marijuana establishments. 
 
Under the provisions of the ballot measure, all applicants for a marijuana establishment license 
would be required to pay a one-time application fee of $5,000.  Additionally, the Department of 
Taxation may require the payment of an annual licensing fee ranging from $3,300 to $30,000, 
depending on type of license.  The measure would also impose a 15 percent excise tax on 
wholesale sales of marijuana in Nevada by a marijuana cultivation facility.  Revenue from this 
excise tax, as well as revenue from licensing fees and penalties collected by the Department of 
Taxation related to the regulation of marijuana, would first go to the Department of Taxation 
and local governments to cover the costs of carrying out the provisions of this measure.  Any 
remaining revenue would be deposited in the State Distributive School Account. 
 
Lastly, this ballot measure would impose criminal penalties for certain violations related to the 
possession, use, sale, and cultivation of marijuana and marijuana plants.  Criminal offenses 
would include violations of the marijuana cultivation laws set forth in the measure; public 
consumption of marijuana; a person falsely representing himself or herself to be 21 years of age 
or older in order to obtain marijuana; and knowingly giving marijuana to a person under 21 
years of age. 
 
A “Yes” vote would amend the Nevada Revised Statutes to allow a person, 21 years old or 
older, to purchase, cultivate, possess, or consume a certain amount of marijuana or 
concentrated marijuana, as well as manufacture, possess, use, transport, purchase, 
distribute, or sell marijuana paraphernalia; impose a 15 percent excise tax on wholesale sales 
of marijuana; require the regulation and licensing of marijuana cultivators, testing facilities, 
distributors, suppliers, and retailers; and provide for certain criminal penalties. 
 
A “No” vote would retain the provisions of the Nevada Revised Statutes in their current form.  
These provisions prohibit the possession, use, cultivation, and sale or delivery of marijuana in 
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the State of Nevada for non-medical purposes, as well as the possession, use, sale, delivery, 
or manufacture of marijuana paraphernalia for non-medical purposes. 
 
DIGEST—Chapter 453 of the Nevada Revised Statutes, known as the Uniform Controlled 
Substances Act, concerns the classification, enforcement, regulation, and offenses related to 
marijuana.  Approval of this ballot measure would amend the Nevada Revised Statutes to make 
it lawful for a person 21 years of age or older to purchase and consume one ounce or less of 
marijuana other than concentrated marijuana, or one-eighth of an ounce or less of 
concentrated marijuana.  It would also make it lawful for a person 21 years of age or older to 
cultivate not more than six marijuana plants for personal use, as well as obtain and use 
marijuana paraphernalia.  Approval of this ballot measure would increase public revenue due to 
revenue collections from license fees for marijuana establishments and the 15 percent 
wholesale marijuana excise tax. 
 
The ballot measure would also allow for the operation of marijuana establishments, which 
would be regulated by the Department of Taxation.  Regulated marijuana establishments would 
include marijuana cultivation facilities, marijuana testing facilities, marijuana product 
manufacturing facilities, marijuana distributors, and retail marijuana stores.  In addition to 
licensing, the Department of Taxation would be charged with adopting regulations necessary to 
carry out the provisions of this ballot measure.  The regulations must address licensing 
procedures; licensee qualifications; security of marijuana establishments; testing, labeling, and 
packaging requirements; reasonable restrictions on advertising; and civil penalties for violating 
any regulation adopted by the Department. 
 
Under the provisions of the ballot measure, all applicants for a marijuana establishment license 
would be required to pay a one-time application fee of $5,000.  Additionally, the Department of 
Taxation may require the payment of an annual licensing fee ranging from $3,300 to $30,000, 
depending on type of license.  The measure would also impose a 15 percent excise tax on 
wholesale sales of marijuana in Nevada by a marijuana cultivation facility.  Revenue from this 
excise tax, as well as revenue from licensing fees and penalties collected by the Department of 
Taxation related to the regulation of marijuana, would first go to the Department of Taxation 
and local governments to cover the costs of carrying out the provisions of this measure.  Any 
remaining revenue would be deposited in the State Distributive School Account. 
 
Approval of this ballot measure would impose criminal penalties for certain violations related to 
the possession, use, sale, and cultivation of marijuana and marijuana plants.  Criminal offenses 
would include violations of the marijuana cultivation laws set forth in the measure; public 
consumption of marijuana; a person falsely representing himself or herself to be 21 years of age 
or older in order to obtain marijuana; and knowingly giving marijuana to a person under 21 
years of age. 
 
Current Nevada law, found in Chapter 453 of the Nevada Revised Statutes, prohibits various 
actions related to marijuana.  Under current law, possession of marijuana for personal use is 
prohibited.  Current law also prohibits the sale or delivery of marijuana; the cultivation of 
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marijuana plants; and the possession, use, sale, delivery, or manufacture of marijuana 
paraphernalia for non-medical purposes.  Possession and use of hashish and marijuana 
concentrates is also prohibited under current Nevada law.  Criminal and civil penalties are 
provided for in current law for violations of the marijuana prohibitions established in Chapter 
453 of the Nevada Revised Statutes. 
 
 

ARGUMENT FOR PASSAGE 
 

Initiative to Regulate and Tax Marijuana 
 

Vote Yes On 2!  Question 2 will benefit Nevada by regulating marijuana in a manner similar to 
alcohol: 
 
x It makes possession of small amounts of marijuana legal for adults 21 years of age or older; 
x It establishes strict rules for the cultivation, production, distribution, and sale of marijuana 

in Nevada; and 
x It will generate millions of dollars in new tax revenue to support K-12 education. 
 
Question 2 is a sensible change in law for the state. 
 
Marijuana prohibition is a failed policy in every sense of the word.  Our government took a 
substance less harmful than alcohol1 and made it completely illegal.  This resulted in the growth 
of a multi-billion-dollar underground market driven by drug cartels and criminals operating in 
our communities.  We have forced law enforcement to focus on the sale and use of marijuana 
instead of on serious, violent, and unsolved crimes. 
 
Question 2 is a better way.  We need to eliminate the criminal market by shifting the 
production and sale of marijuana into the hands of tightly regulated Nevada businesses, who 
will be required to comply with state and local laws, including environmental standards. 
 
By regulating marijuana like alcohol, marijuana businesses will be required to: 
 
x Test marijuana products to ensure that they are safe and properly labeled; 
x Sell marijuana products in child-resistant packaging; and 
x Check identification of customers to ensure marijuana is not sold to minors. 
 
None of that occurs in the illegal market. 
 
The initiative provides for a 15% excise tax on marijuana, which will generate an estimated $20 
million annually.2  This will cover the cost of enforcing regulations and will also support K-12 
education in the state.  In addition to this tax, legal marijuana sales will generate more than $30 
million annually in state and local sales tax revenue.3 
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To enhance public safety, the initiative: 
 
x Leaves in place Nevada’s strict laws against driving under the influence of marijuana; 
x Allows employers to have policies against the use of marijuana by employees; 
x Prohibits the use of marijuana in public; and 
x Imposes significant penalties for distribution of marijuana to minors. 
 
It’s time to stop punishing adults who use marijuana responsibly.  This initiative will accomplish 
that goal in a manner that protects consumers, enhances public safety, provides for local 
control, generates tax revenue, and creates thousands of new jobs in the state.  Vote Yes on 2! 
 
The above argument was submitted by the Ballot Question Committee composed of citizens in 
favor of this question as provided for in NRS 293.252.  Committee members:  Amanda Connor 
(Chair), private citizen; Riana Durrett, Riana Durrett PLLC; and John Ritter, Coalition to Regulate 
Marijuana Like Alcohol.  This argument, with active hyperlinks, can also be found at 
www.nvsos.gov. 
_____________ 
1 Marijuana is Less Harmful than Alcohol: It’s Time to Treat it that Way, Regulate Marijuana Like Alcohol in Nevada, 
https://www.regulatemarijuanainnevada.org/safer/. 
2 Nevada Adult-Use Marijuana; Economic & Fiscal Benefits Analysis, July 2016, RCG Economics and Marijuana Policy 
Group, p. ES-5. 
3 Id. 
 
 

REBUTTAL TO ARGUMENT FOR PASSAGE 
 

Question 2 is nothing more than a power grab from mostly out-of-state special interests who 
want to get rich.  It even legalizes pot candies and allows pot advertising. 
 
This initiative lets marijuana businesses line their pockets while the black market thrives.  
Legalization has done nothing to end the black market in Colorado, and has even allowed 
Mexican cartels to hide in plain sight.1  In Denver, drug and narcotics crime rose an average of 
13% per year since 2014.2 

 
Question 2 also isn’t about personal freedom – instead, it makes it a crime to home-cultivate 
pot within 25 miles of a retail marijuana store, and it doesn’t even allow for local "opt-out" 
provisions as Colorado did. 
 
Enriching marijuana business executives won't be a boon for K-12 education, either.  Projected 
annual tax revenues from pot sales won't be enough to build even one Nevada middle school.3  
Exposing our children to industrially-produced, kid-friendly pot gummy bears is not worth it. 
 
Finally, Nevada taxpayers don't need a new government-run bureaucracy with troubling long-
term societal costs. 
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At the end of the day, Question 2 benefits Big Marijuana at your expense.  Vote NO--it's bad for 
Nevada's children, families, and taxpayers. 
 
The above rebuttal was submitted by the Ballot Question Committee composed of citizens 
opposed to this question as provided for in NRS 293.252.  Committee members:  Pat Hickey 
(Chair), Nevadans for Responsible Drug Policy; Pam Graber, private citizen; and Kyle Stephens, 
Nevadans for Responsible Drug Policy.  Pursuant to NRS 293.252(5)(f), the Committee does not 
believe the measure will have any environmental impact.  This argument, with active hyperlinks, 
can also be found at www.nvsos.gov. 
______________ 
1 Marijuana grow connected to Mexican cartel dismantled south of Pueblo, The Denver Post, July 7, 2016, 
http://www.denverpost.com/2016/07/07/illegal-marijuana-grow-mexican-cartel-confiscated-pueblo/; Mexican 
Drug Cartels are taking full advantage of Colorado’s marijuana laws, Denver7, April 7, 2016, 
http://www.thedenverchannel.com/news/local-news/marijuana/mexican-drug-cartels-are-taking-full-advantage-
of-colorados-marijuana-laws; and Feds worry that drug cartels are moving into Colo, USA Today, February 14, 
2014, http://www.usatoday.com/story/news/nation/2014/02/14/colorado-pot-drug-cartels/5485421/. 
2 Crime Reports, City of Denver, 
https://www.denvergov.org/content/dam/denvergov/Portals/720/documents/statistics/2016/Xcitywide_Reporte
d_Offenses_2016.pdf and 
https://www.denvergov.org/content/dam/denvergov/Portals/720/documents/statistics/2015/Xcitywide_Reporte
d_Offenses_2015.pdf. 
3 Email correspondence, Clark County School District, July 25, 2016. 

 
 

ARGUMENT AGAINST PASSAGE 
 
Vote NO on Question 2.  It's bad for Nevada children, bad for Nevada families, and bad for 
Nevada taxpayers. 
 
Question 2 is about one thing—making out-of-state pot companies rich at your expense.  It will 
bring marijuana stores to your neighborhood allowing kid-friendly, pot gummy bears and 
candies.1  It also allows the selling of high-potency pot—today’s pot is more than 20 times 
stronger than the marijuana of the 1960s.2  It gives shadowy corporations and Nevada’s alcohol 
industry special monopoly-like powers, at the expense of ordinary Nevadans.  Question 2 is 
funded and supported by special interests in Washington, D.C.3, who simply want to get rich. 

 
More specifically: 
 
x Question 2 would allow marijuana shops in neighborhoods—where your children live—to 

sell pot-laced edibles that are easily mistaken for ordinary candy.  Since Colorado legalized 
pot, marijuana use by youth is now ranked 56% higher than the national average.4  Studies 
show THC, the psychoactive component in today's marijuana has devastating effects on the 
developing teenage brain.5  So Question 2 isn’t about protecting children, and would 
provide children with easier access to marijuana. 
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x Question 2 would permit new pot products with high potency levels.  Fatal accidents 
involving stoned drivers have more than doubled in Washington where pot has been 
legalized.6  Question 2 isn’t about public health and safety.  It’s about marketing a harmful 
drug to people for profit. 

 
x Studies show teenagers who regularly use marijuana have lower IQs7 and higher dropout 

rates, and do worse on college entrance exams.8  Nevada is currently near the bottom of 
most U.S. rankings in education.  At a time when skilled graduates are needed to fill Nevada 
jobs, we can’t afford to fall any further. 

 
x Question 2 would give special treatment and benefits to corporate interests and select 

alcohol companies involved in recreational marijuana sales.  So Question 2 isn’t about 
business opportunities for average Nevadans, but about corporate handouts to a privileged 
few. 

 
The black market for pot will not go away by legalizing marijuana.  "We have plenty of cartel 
activity in Colorado [and] plenty of illegal activity that has not decreased at all," said Colorado 
Attorney General, Cynthia Coffman.9 

 
Bottom line:  Legalizing marijuana will send a message to Nevada's children and teens that drug 
use is acceptable. 
 
Question 2 is bad for Nevada children, bad for Nevada's families, and bad for Nevada taxpayers.  
Just say NO, to Question 2. 
 
The above argument was submitted by the Ballot Question Committee composed of citizens 
opposed to this question as provided for in NRS 293.252.  Committee members:  Pat Hickey 
(Chair), Nevadans for Responsible Drug Policy; Pam Graber, private citizen; and Kyle Stephens, 
Nevadans for Responsible Drug Policy.  Pursuant to NRS 293.252(5)(f), the Committee does not 
believe the measure will have any environmental impact.  This rebuttal, with active hyperlinks, 
can also be found at www.nvsos.gov. 
____________________ 
1 Reefer Sanity in the Marijuana Debate, Project SAM Presentation, Kevin A. Sabet. Ph.D. 
2 Id. 
3 Coalition to Regulate Marijuana Like Alcohol, Contributions and Expenses Report, Nevada Secretary of State web 
site available at: 
https://nvsos.gov/SOSCandidateServices/AnonymousAccess/CEFDSearchUU/GroupDetails.aspx?o=Yno8I9PHpIECb
JmkeEEJ7w%253d%253d. 
4 The Legalization of Marijuana in Colorado: The Impact, Volume 3, Rocky Mountain High Intensity Drug Trafficking 
Area, September 2015, http://wsnia.org/wp-content/uploads/2015/09/The-Legalization-of-Marijuana-in-Colorado-
the-Impact.pdf. 
5 Reefer Sanity in the Marijuana Debate, Project SAM Presentation, Kevin A. Sabet. Ph.D. 
6 Fatal Road Crashes Involving Marijuana Double after State Legalizes Drug, AAA Newsroom, May 10, 2016, 
http://newsroom.aaa.com/2016/05/fatal-road-crashes-involving-marijuana-double-state-legalizes-drug/. 
7 Reefer Sanity in the Marijuana Debate, Project SAM Presentation, Kevin A. Sabet. Ph.D. 
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http://wsnia.org/wp-content/uploads/2015/09/The-Legalization-of-Marijuana-in-Colorado-the-Impact.pdf
http://wsnia.org/wp-content/uploads/2015/09/The-Legalization-of-Marijuana-in-Colorado-the-Impact.pdf
http://wsnia.org/wp-content/uploads/2015/09/The-Legalization-of-Marijuana-in-Colorado-the-Impact.pdf
http://wsnia.org/wp-content/uploads/2015/09/The-Legalization-of-Marijuana-in-Colorado-the-Impact.pdf
http://newsroom.aaa.com/2016/05/fatal-road-crashes-involving-marijuana-double-state-legalizes-drug/
http://newsroom.aaa.com/2016/05/fatal-road-crashes-involving-marijuana-double-state-legalizes-drug/
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8 Cobb-Clark, Deborah A. and Kassenboehmer, Sonja C. and Le, Trinh and McVicar, Duncan and Zhang, Rong, 'High'-
School: The Relationship between Early Marijuana Use and Educational Outcomes (October 2013), Melbourne 
Institute Working Paper No. 38/13, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2359183. 
9 Special report, ‘Clearing the Haze:’ Black market is thriving in Colorado, The Gazette, March 20, 2015, 
http://gazette.com/special-report-clearing-the-haze-black-market-is-thriving-in-colorado/article/1548305. 
 
 

REBUTTAL TO ARGUMENT AGAINST PASSAGE 
 
“Reefer Madness.”  The term has been used for decades to describe exaggerated claims about 
marijuana that are designed to scare people into keeping marijuana illegal.  We hope you 
recognize the argument above as modern-day Reefer Madness. 
 
Here are just a few examples: 
 
x The largest and most recent surveys of teen marijuana use showed that Colorado’s 

marijuana use rate among high school students is actually below the national average.1 
 

x Since Colorado regulated medical marijuana and then adult-use marijuana, high school 
dropout rates have actually fallen.2 

 
x Regarding things like gummy bears, the argument above fails to mention that the Colorado 

legislature recently banned marijuana products shaped like animals (or other attractive 
figures)3 and we expect thoughtful Nevada lawmakers will do the same. 

 
x The argument above suggest that Question 2 would allow marijuana sales “where your 

children live,” despite the fact that the measure gives all localities the ability to ban sales in 
residential districts. 

 
Don’t let opponents of Question 2 scare you into keeping marijuana illegal.  That would simply 
leave the marijuana market in the hands of drug cartels and criminals.  Let’s put criminals out of 
business.  Let’s regulate marijuana and generate tax revenue for schools. 
 
Please vote Yes on Question 2! 
 
The above rebuttal was submitted by the Ballot Question Committee composed of citizens in 
favor of this question as provided for in NRS 293.252.  Committee members:  Amanda Connor 
(Chair), private citizen; Riana Durrett, Riana Durrett PLLC; and John Ritter, Coalition to Regulate 
Marijuana Like Alcohol.  This rebuttal, with active hyperlinks, can also be found at 
www.nvsos.gov. 
_________________ 
1 Healthy Kids Colorado Survey 2015, Marijuana Use Among Youth in Colorado, 
https://www.colorado.gov/pacific/sites/default/files/PF_Youth_MJ-Infographic-Digital.pdf. 
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2 Colorado Department of Education, Colorado Dropout Data Dashboard, 
http://www2.cde.state.co.us/cdereval/dropoutdatamap2014.asp; and  Dropout Data for 2013-14 – Historical 
Overview, http://www.cde.state.co.us/cdereval/dropoutcurrenthistory. 
3 Ban On Pot Gummy Bears signed into Colorado Law, CBS Denver 4, June 10, 2016, 
http://denver.cbslocal.com/2016/06/10/ban-on-pot-gummy-bears-signed-into-colorado-law/. 
 
 

FISCAL NOTE 
 
FINANCIAL IMPACT – CANNOT BE DETERMINED 
 
OVERVIEW 
Question 2 proposes to amend the Nevada Revised Statutes to add several new sections that 
would require the Department of Taxation to regulate and administer the operation of facilities 
that cultivate, produce, and dispense marijuana products in the state.  Question 2 additionally 
requires the Department to collect a 15 percent excise tax upon the wholesale value of 
marijuana sold by a marijuana cultivation facility in Nevada.  The proceeds from the excise tax, 
less costs incurred by the Department of Taxation and counties, cities, and towns to carry out 
certain provisions of Question 2, must be deposited in the State Distributive School Account.   
 
Question 2 also decriminalizes the personal use, possession, or cultivation of marijuana under 
certain circumstances and provides for criminal penalties related to the unlawful cultivation, 
consumption, manufacture, or distribution of marijuana.   
 
FINANCIAL IMPACT OF QUESTION 2 
State and local governments will receive additional revenue from the following provisions of 
Question 2: 
 
1. The Department of Taxation shall collect a one-time fee of $5,000 from each applicant for a 

marijuana establishment license. 
2. The Department of Taxation may impose fees for the initial issuance and annual renewal of 

marijuana establishment licenses for retail stores, cultivation facilities, product 
manufacturing facilities, distributors, and testing facilities, with the maximum fee that can 
be imposed for each license specified in Question 2. 

3. An excise tax of 15 percent must be collected on the fair market wholesale value of 
marijuana sold by a marijuana cultivation facility and remitted to the Department of 
Taxation.  The Department must establish regulations to determine the fair market 
wholesale value for marijuana in the state. 

4. Marijuana, marijuana products, and marijuana paraphernalia sold as tangible personal 
property by a retail marijuana store would be subject to state and local sales and use taxes 
under current statute. 

 
The proceeds from the application fee, license fees, and excise tax, less costs incurred by the 
Department of Taxation and counties, cities, and towns to carry out certain provisions of 
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