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INDEX OF APPELLANT’S APPENDIX

VOL. DOCUMENT DATE BATES

24 Amended Notice of Entry of Order Granting 9/19/19 | AA 005907 -
Motion for Preliminary Injunction AA 005933

7,8 Clear River, LLC's Answer to Serenity Wellness 5/7/19 AA 001739 -
Center, LLC et al.'s Complaint AA 001756

20 Clear River, LLC's Answer to Serenity Wellness 7/26/19 | AA 004981 -
Center, LLC et al.'s Corrected First Amended AA 004998
Complaint

27 Clear River, LLC's Joinder to Integral Associates, | 10/14/19 | AA 006692 -
LLC, d/b/a Essence Cannabis Dispensaries et al.'s AA 006694
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

8 Clear River, LLC's Joinder to Nevada Organic 5/9/19 AA 001822 -
Remedies, LLC's Opposition to Serenity Wellness AA 001829
Center, LLC et al.'s Motion for Preliminary
Injunction

20 Clear River, LLC's Joindr to Lone Mountain 6/24/19 | AA 004853 -
Partners, LLC's Pocket Brief Regarding AA 004856
Regulatory Power Over Statutes Passed by Voter
Initiative

8 Clear River, LLC's Order Granting Motion to 5/8/19 AA 001820 -
Intervene in Serenity Wellness Center, LLC et al. AA 001821
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

11 Compassionate Team of Las Vegas LLC's Joinder | 5/17/19 | AA 002695 -
to Motions for Preliminary Injunction AA 002696

46 Court's Exhibit 3, Email From Attorney General's | n/a AA 011406,
Office Regarding the successful Applicants' AA 011407
Complaince with NRS 453D.200(6)

24 CPCM Holdings, LLC d/b/a Thrive Cannabis 9/24/19 | AA 005991 -
Marketplace's Joinder to Integral Associates, LLC, AA 005996

d/b/a Essence Cannabis Dispensaries et al.'s
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction




VOL. DOCUMENT DATE BATES
27 CPCM Holdings, LLC, d/b/a Thrive Cannabis 10/10/19 | AA 006681 -
Marketplace et al.'s Joinder to Integral Associates, AA 006686
LLC, d/b/a Essence Cannabis Dispensaries et al.'s
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction
20 ETW Management Group, LLC et al.'s Answerto | 7/11/19 | AA 004925 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 004937
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s
Counterclaim
1,2 ETW Management Group, LLC et al.'s Complaint | 1/4/19 AA 000028 -
AA 000342
2,3 ETW Management Group, LLC et al.'s Errata to 2/21/19 | AA 000427 -
First Amended Complaint AA 000749
6 ETW Management Group, LLC et al.'s Joinder to | 5/6/19 AA 001355 -
Motions for Preliminary Injunction AA 001377
27 ETW Management Group, LLC et al.'s Notice of | 10/3/19 | AA 006513 -
Cross Appeal AA 006515
18 ETW Management Group, LLC et al.'s Reply in 5/22/19 | AA 004307 -
support of Joinder to Motions for Preliminary AA 004328
Injunction
18 ETW Management Group, LLC et al.'s Reply in 5/22/19 | AA 004409 -
support of Joinder to Motions for Preliminary AA 004496
Injunction
15 ETW Management Group, LLC et al.'s Second 5/21/19 | AA 003649 -
Amended Complaint AA 003969
29 Euphoria Wellness, LLc's Answer to First 11/21/19 | AA 007068 -
Amended Complaint AA 007071
20 GreenMart of Nevada NLV, LLC's Answer to 6/24/19 | AA 004857 -
ETW Management Group, LLC et al.'s Second AA 004874
Amended Complaint
11 GreenMart of Nevada NLV, LLC's Answer to MM | 5/16/19 | AA 002567 -
Development Company Inc. and LivFree AA 002579

Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint




VOL. DOCUMENT DATE BATES
6 GreenMart of Nevada NLV, LLC's Answer to 4/16/19 | AA 001293 -
Serenity Wellness Center, LLC et al.'s Complaint AA 001307
20 GreenMart of Nevada NLV, LLC's Answer to 7/17/19 | AA 004961 -
Serenity Wellness Center, LLC et al.'s Corrected AA 004975
First Amended Complaint
21 GreenMart of Nevada NLV, LLC's Bench Brief 8/15/19 | AA 005029 -
AA 005038
26 GreenMart of Nevada NLV, LLC's Joinder to 9/30/19 | AA 006361 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006393
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction
27 GreenMart of Nevada NLV, LLC's Joinder to 10/15/19 | AA 006695 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006698
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction
17, 18 GreenMart of Nevada NLV, LLC's Joinder to 5/21/19 | AA 004248 -
Lone Mountain Partners, LLC's Opposition to MM AA 004260
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction
16, 17 GreenMart of Nevada NLV, LLC's Joinder to 5/20/19 | AA 003970 -
Lone Mountain Partners, LLC's Opposition to MM AA 004247
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction, Appendix
27 GreenMart of Nevada NLV, LLC's Joinder to 10/10/19 | AA 006539 -
Lone Mountain Partners, LLC's Opposition to AA 006540
Nevada Wellness Center, LLC's Motion to Amend
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction
6 GreenMart of Nevada NLV, LLC's Joinder to 5/13/19 | AA 002541 -
Nevada Organic Remedies, LLC's Opposition to AA 002547

Serenity Wellness Center, LLC et al.'s Motion for
Preliminary Injunction




VOL. DOCUMENT DATE BATES

26 GreenMart of Nevada NLV, LLC's Joinder to 9/30/19 | AA 006328 -
State of Nevada, Department of Taxation's AA 006360
Opposition to Motion to Amend the Findings of
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

8 GreenMart of Nevada NLV, LLC's Motion to 5/7/19 AA 001757 -
Intervene in ETW Management Group, LLC et al. AA 001790
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

8 GreenMart of Nevada NLV, LLC's Motion to 5/7/19 AA 001791 -
Intervene in Nevada Wellness Center, LLC v. AA 001819
State of Nevada, Department of Taxation Case No.
A-19-787540-W

5 GreenMart of Nevada NLV, LLC's Motion to 4/2/19 AA 001094 -
Intervene in Serenity Wellness Center, LLC et al. AA 001126
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

20 GreenMart of Nevada NLV, LLC's Notice of 6/24/19 | AA 004875 -
Entry of Order and Order Granting Motion to AA 004878
Intervene in ETW Management Group, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

11 GreenMart of Nevada NLV, LLC's Notice of 5/16/19 | AA 002690 -
Entry of Order and Order Granting Motion to AA 002694
Intervene in MM Development Company Inc. and
LivFree Wellness, LLC Development Company
Inc. and LivFree Wellness, LLC's v. State of
Nevada, Department of Taxation Case No. A-18-
785818-W

20 GreenMart of Nevada NLV, LLC's Notice of 7/24/19 | AA 004976 -
Entry of Order and Order Granting Motion to AA 004980
Intervene in Nevada Wellness Center, LLC v.
State of Nevada, Department of Taxation Case No.
A-19-787540-W

6 GreenMart of Nevada NLV, LLC's Notice of 4/16/19 | AA 001308 -
Entry of Order and Order Granting Motion to AA 001312
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

24 GreenMart of Nevada NLV, LLC's Notices of 9/19/19 | AA 005934 -
Appeal AA 005949




VOL. DOCUMENT DATE BATES

22 GreenMart of Nevada NLV, LLC's Objection to 8/26/19 | AA 005301 -
Court's Exhibit 3 AA 005304

18, 19 Helping Hands Wellness Center, Inc.'s Answer to | 6/3/19 AA 004497 -
Serenity Wellness Center, LLC et al.'s Complaint AA 004512

27 Helping Hands Wellness Center, Inc.'s Joinder to | 10/17/19 | AA 006699 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006700
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction

18 Helping Hands Wellness Center, Inc.'s Joinder to | 5/21/19 | AA 004261 -
Lone Mountain Partners, LLC's Opposition to MM AA 004266
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

23 Helping Hands Wellness Center, Inc.'s Joinder to | 8/28/19 | AA 005571 -
Nevada Organic Remedies, LLC's Objection to AA 005572
Court's Exhibit 3

11 Helping Hands Wellness Center, Inc.'s Joinder to | 5/13/19 | AA 002548 -
Nevada Organic Remedies, LLC's Opposition to AA 002563
Serenity Wellness Center, LLC et al.'s Motion for
Preliminary Injunction

5 Helping Hands Wellness Center, Inc.'s Motion to | 4/1/19 AA 001064 -
Intervene in Serenity Wellness Center, LLC et al. AA 001091
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

6 Helping Hands Wellness Center, Inc.'s Notice of | 4/15/19 | AA 001289 -
Entry of Order and Order Granting Motion to AA 001292
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

22 Helping Hands Wellness Center, Inc.'s Objection | 8/26/19 | AA 005305 -
to Court's Exhibit 3 AA 005319

20 Integral Associates, LLC, d/b/a Essence Cannabis | 6/14/19 | AA 004829 -
Dispensaries et al. and CPCM Holdings, LLC, AA 004852

d/b/a Thrive Cannabis Marketplace et al.'s Answer
to ETW Management Group, LLC et al.'s Second
Amended Complaint and Counterclaim




VOL.

DOCUMENT

DATE

BATES

20

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Answer
to MM Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint and Counterclaim

6/14/19

AA 004809 -
AA 004828

20

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Answer
to Serenity Wellness Center, LLC et al.'s
Complaint and Counterclaim

6/14/19

AA 004785 -
AA 004808

18

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Joinder
to various oppositions to Motions for Preliminary
Injunction

5/23/19

AA 004329 -
AA 004394

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Motion
to Intervene in ETW Management Group, LLC et
al. v. State of Nevada, Department of Taxation
Case No. A-19-787004-B

3/20/19

AA 000916 -
AA 000985

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Motion
to Intervene in Serenity Wellness Center, LLC et
al. v. State of Nevada, Department of Taxation
Case No. A-19-786962-B

3/19/19

AA 000879 -
AA 000915

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in ETW Management Group, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

4/22/19

AA 001327 -
AA 001332




VOL.

DOCUMENT

DATE

BATES

11

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in MM Development Company Inc. and
LivFree Wellness, LLC Development Company
Inc. and LivFree Wellness, LLC's v. State of
Nevada, Department of Taxation Case No. A-18-
785818-W

5/17/19

AA 002697 -
AA 002703

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Notice
of Entry of Order and Order Granting Motion to
Intervene in Serenity Wellness Center, LLC et al.
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

4/2/19

AA 001127 -
AA 001132

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al. and CPCM Holdings, LLC,
d/b/a Thrive Cannabis Marketplace et al.'s Order
Granting Motion to Intervene in Serenity Wellness
Center, LLC et al. v. State of Nevada, Department
of Taxation Case No. A-19-786962-B

4/1/19

AA 001092 -
AA 001093

21

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Bench Brief

8/15/19

AA 005018 -
AA 005028

24

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Motion to Intervene in Nevada
Wellness Center, LLC v. State of Nevada,
Department of Taxation Case No. A-19-787540-W

9/20/19

AA 005962 -
AA 005983

27

Integral Associates, LLC, d/b/a Essence Cannabis
Dispensaries et al.'s Opposition to Motion to
Amend the Findings of Fact and Conclusions of
Law Granting Motion for Preliminary Injunction

10/4/19

AA 006516 -
AA 006527

19

Lone Mountain Partners, LLC's Answer to ETW
Management Group, LLC et al.'s Second
Amended Complaint

6/7/19

AA 004550 -
AA 004563




VOL. DOCUMENT DATE BATES
19 Lone Mountain Partners, LLC's Answer to MM 6/5/19 AA 004527 -
Development Company Inc. and LivFree AA 004536
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint
19 Lone Mountain Partners, LLC's Answer to 6/5/19 AA 004537 -
Serenity Wellness Center, LLC et al.'s Complaint AA 004547
19 Lone Mountain Partners, LLC's Initial Appearance | 6/7/19 AA 004548 -
Fee Disclosure AA 004549
11 Lone Mountain Partners, LLC's Joinder to Nevada | 5/13/19 | AA 002564 -
Organic Remedies, LLC's Opposition to Serenity AA 002566
Wellness Center, LLC et al.'s Motion for
Preliminary Injunction
23 Lone Mountain Partners, LLC's Joinder to Nevada | 8/27/19 | AA 005533 -
Organic Remedies, LLC's Court's Exhibit 3 AA 005534
5 Lone Mountain Partners, LLC's Motion to 3/28/19 | AA 001035 -
Intervene in ETW Management Group, LLC et al. AA 001063
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B
4,5 Lone Mountain Partners, LLC's Motion to 3/25/19 | AA 000991 -
Intervene in Serenity Wellness Center, LLC et al. AA 001021
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B
23 Lone Mountain Partners, LLC's Motion to Strike 8/28/19 | AA 005573 -
MM Development Company Inc. and LivFree AA 005578
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3
26 Lone Mountain Partners, LLC's Notice of Appeal | 9/27/19 | AA 006324 -
AA 006327
6 Lone Mountain Partners, LLC's Notice of Entry of | 4/23/19 | AA 001333 -
Order and Order Granting Motion to Intervene in AA 001337

ETW Management Group, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
787004-B




VOL. DOCUMENT DATE BATES

5 Lone Mountain Partners, LLC's Notice of Entry of | 4/4/19 AA 001133 -
Order and Order Granting Motion to Intervene in AA 001137
Serenity Wellness Center, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
786962-B

22 Lone Mountain Partners, LLC's Objection to 8/26/19 | AA 005320 -
Court's Exhibit 3 AA 005322

15 Lone Mountain Partners, LLC's Opposition to MM | 5/20/19 | AA 003565 -
Development Company Inc. and LivFree AA 003602
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

14, 15 Lone Mountain Partners, LLC's Opposition to MM | 5/20/19 | AA 003445 -
Development Company Inc. and LivFree AA 003564
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction, Appendix

27 Lone Mountain Partners, LLC's Opposition to 10/10/19 | AA 006541 -
Motion to Nevada Wellness Center, LLC's Amend AA 006569
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction

20 Lone Mountain Partners, LLC's Pocket Brief 6/11/19 | AA 004778 -
Regarding Regulatory Power Over Statutes Passed AA 004784
by Voter Initiative

21 Lone Mountain Partners, LLC's Supplemental 8/15/19 | AA 005039 -
Authorities for Closing Arguments AA 005098

1 MM Development Company Inc. and LivFree 12/21/18 | AA 000026 -
Wellness, LLC's Affidavit/Declaration of Service AA 000027
of Summons and Complaint

20 MM Development Company Inc. and LivFree 7/12/19 | AA 004941 -
Wellness, LLC's Answer to Integral Associates, AA 004948
LLC, d/b/a Essence Cannabis Dispensaries et al.
and CPCM Holdings, LLC, d/b/a Thrive Cannabis
Marketplace et al.'s Counterclaim

5 MM Development Company Inc. and LivFree 4/5/19 AA 001138 -
Wellness, LLC's Answer to Nevada Organic AA 001143

Remedies, LLC's Counterclaim




VOL. DOCUMENT DATE BATES

1 MM Development Company Inc. and LivFree 12/18/18 | AA 000013 -
Wellness, LLC's First Amended Complaint and AA 000025
Petition for Judicial Review or Writ of Mandamus

6 MM Development Company Inc. and LivFree 5/6/19 AA 001378 -
Wellness, LLC's Motion for Preliminary AA 001407
Injunction

6,7 MM Development Company Inc. and LivFree 5/6/19 AA 001408 -
Wellness, LLC's Motion for Preliminary AA 001571
Injunction, Appendix 1

7 MM Development Company Inc. and LivFree 5/6/19 AA 001572 -
Wellness, LLC's Motion for Preliminary AA 001735
Injunction, Appendix 2

24,25 MM Development Company Inc. and LivFree 9/24/19 | AA 005997 -
Wellness, LLC's Motion to Amend the Findings of AA 006323
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

27 MM Development Company Inc. and LivFree 10/3/19 | AA 006509 -
Wellness, LLC's Notice of Cross Appeal AA 006512

23,24 MM Development Company Inc. and LivFree 8/28/19 | AA 005579 -
Wellness, LLC's Notice of Errata to Appendix to AA 005805
Objection to Court's Exhibit 3

7 MM Development Company Inc. and LivFree 5/6/19 AA 001736 -
Wellness, LLC's Notice of Filing Brief in Support AA 001738
of Motion for Preliminary Injunction

22,23 MM Development Company Inc. and LivFree 8/26/19 | AA 005496 -
Wellness, LLC's Objection to Court's Exhibit 3 AA 005509

22 MM Development Company Inc. and LivFree 8/26/19 | AA 005323 -
Wellness, LLC's Objection to Court's Exhibit 3, AA 005495
Appendix

28 MM Development Company Inc. and LivFree 10/24/19 | AA 006833 -
Wellness, LLC's Opposition to Nevada Organic AA 006888

Remedies, LLC's Application for Writ of
Mandamus to Compel State of Nevada ,
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants

10




VOL. DOCUMENT DATE BATES
21 MM Development Company Inc. and LivFree 8/21/19 | AA 005099 -
Wellness, LLC's Pocket Brief Regarding AA 005109
Background check Requirement
21-22 MM Development Company Inc. and LivFree 8/21/19 | AA 005110 -
Wellness, LLC's Pocket Brief Regarding AA 005276
Background check Requirement, Appendix
28 MM Development Company Inc. and LivFree 10/23/19 | AA 006817 -
Wellness, LLC's Reply in Support of Motion to AA 006826
Alter or Amend Findings of Fact and Conclusions
of Law Granting Preliminary Injunction
11 MM Development Company Inc. and LivFree 5/16/19 | AA 002580 -
Wellness, LLC's Supplement to Motion for AA 002689
Preliminary Injunction
1 MM Development Company Inc.'s Complaint and | 12/10/18 | AA 000001 -
Petition for Judicial Review or Writ of Mandamus AA 000012
29 Nevada Organic Remedies, LLC's Amended 11/21/19 | AA 007072 -
Application for Writ of Mandamus to Compel AA 007126
State of Nevada , Department of Taxation to Move
Nevada Organic Remedies, LLC Into "Tier 2" of
Successful Conditional License Applicants
4 Nevada Organic Remedies, LLC's Answer to MM | 3/15/19 | AA 000754 -
Development Company Inc. and LivFree AA 000768
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint and Counterclaim
27 Nevada Organic Remedies, LLC's Application for | 10/10/19 | AA 006570 -
Writ of Mandamus to Compel State of Nevada , AA 006680
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants
20, 21 Nevada Organic Remedies, LLC's Bench Brief 8/14/19 | AA 004999 -
AA 005017
27 Nevada Organic Remedies, LLC's Joinder to 10/11/19 | AA 006687 -
Integral Associates, LLC, d/b/a Essence Cannabis AA 006691

Dispensaries et al. and Lone Mountain Partners,
LLC's Opposition to Motion to Amend the
Findings of Fact and Conclusions of Law Granting
Motion for Preliminary Injunction

11




VOL. DOCUMENT DATE BATES

18 Nevada Organic Remedies, LLC's Joinder to Lone | 5/21/19 | AA 004267 -
Mountain Partners, LLC's Opposition to MM AA 004306
Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

2 Nevada Organic Remedies, LLC's Motion to 1/25/19 | AA 000376 -
Intervene in ETW Management Group, LLC et al. AA 000400
v. State of Nevada, Department of Taxation Case
No. A-19-787004-B

2 Nevada Organic Remedies, LLC's Motion to 1/25/19 | AA 000401 -
Intervene in Serenity Wellness Center, LLC et al. AA 000426
v. State of Nevada, Department of Taxation Case
No. A-19-786962-B

5 Nevada Organic Remedies, LLC's Motion to 3/26/19 | AA 001023 -
Strike Serenity Wellness Center, LLC et al.'s AA 001030
Motion for Preliminary Injunction

6 Nevada Organic Remedies, LLC's Notice of Entry | 4/26/19 | AA 001338 -
of Order and Order Granting Motion to Intervene AA 001341
in ETW Management Group, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
787004-B

3,4 Nevada Organic Remedies, LLC's Notice of Entry | 3/18/19 | AA 000750 -
of Order and Order Granting Motion to Intervene AA 000753
in MM Development Company Inc. and LivFree
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's v. State of Nevada,
Department of Taxation Case No. A-18-785818-W

4 Nevada Organic Remedies, LLC's Notice of Entry | 3/22/19 | AA 000986 -
of Order and Order Granting Motion to Intervene AA 000990
in Serenity Wellness Center, LLC et al. v. State of
Nevada, Department of Taxation Case No. A-19-
786962-B

24 Nevada Organic Remedies, LLC's Notices of 9/19/19 | AA 005950 -
Appeal AA 005961

23 Nevada Organic Remedies, LLC's Objection to 8/26/19 | AA 005510 -
Court's Exhibit 3 AA 005532

12




VOL. DOCUMENT DATE BATES

8 Nevada Organic Remedies, LLC's Opposition to 5/9/19 AA 001830 -
Serenity Wellness Center, LLC et al.'s Motion for AA 001862
Preliminary Injunction

8-10 Nevada Organic Remedies, LLC's Opposition to 5/9/19 AA 001863 -
Serenity Wellness Center, LLC et al.'s Motion for AA 002272
Preliminary Injunction, Appendix

29 Nevada Organic Remedies, LLC's reply in Support | 12/6/19 | AA 007154 -
of Amended Application for Writ of Mandamus to AA 007163
Compel State of Nevada , Department of Taxation
to Move Nevada Organic Remedies, LLC Into
"Tier 2" of Successful Conditional License
Applicants

23 Nevada Organic Remedies, LLC's Response to 8/27/19 | AA 005535 -
MM Development Company Inc. and LivFree AA 005539
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3

5 Nevada Wellness Center, LLC's Affidavit of 3/25/19 | AA 001022
Service of the Complaint on the State of Nevada,
Department of Taxation

2 Nevada Wellness Center, LLC's Complaint and 1/15/19 | AA 000360 -
Petition for Judicial Review or Writ of Mandamus AA 000372

29 Nevada Wellness Center, LLC's Joinder to MM 12/6/19 | AA 007167 -
Development Company Inc. and LivFree AA 007169
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Opposition to Nevada
Organic Remedies, LLC's Application for Writ of
Mandamus to Compel State of Nevada ,
Department of Taxation to Move Nevada Organic
Remedies, LLC Into "Tier 2" of Successful
Conditional License Applicants

11 Nevada Wellness Center, LLC's Joinder to 5/10/19 | AA 002535 -
Motions for Preliminary Injunction AA 002540

24 Nevada Wellness Center, LLC's Motion to Amend | 9/13/19 | AA 005806 -
the Findings of Fact and Conclusions of Law AA 005906
Granting Motion for Preliminary Injunction

26 Nevada Wellness Center, LLC's Motion to Amend | 9/30/19 | AA 006394 -
the Findings of Fact and Conclusions of Law AA 006492

Granting Motion for Preliminary Injunction

13




VOL. DOCUMENT DATE BATES
29 Nevada Wellness Center, LLC's Notice of Appeal | 12/6/19 | AA 007164 -
AA 007166
26,27 Nevada Wellness Center, LLC's Reply in Support | 9/30/19 | AA 006493 -
of Motion to Amend the Findings of Fact and AA 006505
Conclusions of Law Granting Motion for
Preliminary Injunction
27,28 Nevada Wellness Center, LLC's Reply in Support | 10/17/19 | AA 006701 -
of Motion to Amend the Findings of Fact and AA 006816
Conclusions of Law Granting Motion for
Preliminary Injunction
2 Nevada Wellness Center, LLC's Summons to State | 1/22/19 | AA 000373 -
of Nevada, Department of Taxation AA 000375
28,29 Nevada Wellness Center, LLC's Supplement in 10/30/19 | AA 006955 -
Support of Reply in Support of Motion to Amend AA 007057
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction
29 Notice of Entry of Order and Order Denying MM | 11/23/19 | AA 007127 -
Development Company Inc. and LivFree AA 007130
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion to Alter or
Amend Findings of Fact and Conclusions of Law
Granting Preliminary Injunction
23 Notice of Entry of Order and Order Granting 8/28/19 | AA 005544 -
Motion for Preliminary Injunction AA 005570
29 Notice of Entry of Order and Order Regarding 11/6/19 | AA 007058 -
Nevada Wellness Center, LLC's Motion to Alter or AA 007067
Amend Findings of Fact and Conclusions of Law
Granting Preliminary Injunction
20 Order Granting in Part Motion to Coordinate 7/11/19 | AA 004938 -
Cases for Preliminary Injunction Hearing AA 004940
22 Order Granting Preliminary Injunction (Findings 8/23/19 | AA 005277 -
of Fact and Conclusions of Law) AA 005300
46, 47 Preliminary Injunction Hearing, Defendant's n/a AA 011408 -
Exhibit 2009 Governor's Task Force Report AA 011568
47 Preliminary Injunction Hearing, Defendant's n/a AA 011569 -
Exhibit 2018 List of Applicants for Marijuana AA 011575

Establishment Licenses 2018
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47 Preliminary Injunction Hearing, Defendant's n/a AA 011576 -
Exhibit 5025 Nevada Organic Remedies, LLC's AA 011590
Organizational Chart

47 Preliminary Injunction Hearing, Defendant's n/a AA 011591,
Exhibit 5026 Nevada Organic Remedies, LLC's AA 011592
Ownership Approval Letter

47 Preliminary Injunction Hearing, Defendant's n/a AA 011593 -
Exhibit 5026 Nevada Organic Remedies, LLC's AA 011600
Ownership Approval Letter as Contained in the
Application

47 Preliminary Injunction Hearing, Defendant's n/a AA 011601 -
Exhibit 5038 Evaluator Notes on Nevada Organic AA 011603
Remedies, LLC's Application

47 Preliminary Injunction Hearing, Defendant's n/a AA 011604 -
Exhibit 5045 Minutes of ther Legislative AA 011633
Commission, Nevada Legislative Counsel Bureau

47 Preliminary Injunction Hearing, Defendant's n/a AA 011634 -
Exhibit 5049 Governor's Task Force for the AA 011641
Regulation and Taxation of Marijuana Act
Meeting Minutes

47 Register of Actions for Serenity Wellness Center, | n/a AA011642 -
LLC v. State of Nevada, Department of Taxation, AA 011664
Case No. A-18-786962-B

27 Serenity Wellness Center, LLC et al.'s Joinder to | 9/30/19 | AA 006506 -
MM Development Company Inc. and LivFree AA 006508
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion to Amend the
Findings of Fact and Conclusions of Law Granting
Motion for Preliminary Injunction

2 Serenity Wellness Center, LLC et al.'s Complaint | 1/4/19 AA 000343 -

AA 000359

0 Serenity Wellness Center, LLC et al.'s Corrected 7/11/19 | AA 004907 -
First Amended Complaint AA 004924

5,6 Serenity Wellness Center, LLC et al.'s Ex Parte 4/10/19 | AA 001163 -
Motion for Leave to file Brief in Support of AA 001288

Motion for Preliminary Injunction in Excess of
Thirty Pages in Length
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20 Serenity Wellness Center, LLC et al.'s First 7/3/19 AA 004889 -
Amended Complaint AA 004906

40 Serenity Wellness Center, LLC et al.'s Joinder to 5/20/19 | AA 003603 -
MM Development Company Inc. and LivFree AA 003636
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Motion for Preliminary
Injunction

23 Serenity Wellness Center, LLC et al.'s Joinder to 8/27/19 | AA 005540 -
MM Development Company Inc. and LivFree AA 005543
Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's Objection to Court's
Exhibit 3

27 Serenity Wellness Center, LLC et al.'s Joinder to 10/7/19 | AA 006528 -
Nevada Wellness Center, LLC's Motion to Amend AA 006538
the Findings of Fact and Conclusions of Law
Granting Motion for Preliminary Injunction

4 Serenity Wellness Center, LLC et al.'s Motion for | 3/19/19 | AA 000769 -
Preliminary Injunction AA 000878

18 Serenity Wellness Center, LLC et al.'s Reply in 5/22/19 | AA 004395 -
support of Motions for Summary Judgment AA 004408

29 Serenity Wellness Center, LLC et al.'s Second 11/26/19 | AA 007131 -
Amended Complaint AA 007153

5 Serenity Wellness Center, LLC et al.'s Summons | 3/26/19 | AA 001031 -
to State of Nevada, Department of Taxation AA 001034

19 Serenity Wellness Center, LLC et al.'s 6/10/19 | AA 004564 -
Supplemental Memorandum of Points and AA 004716
Authorities in Support of Preliminary Injunction

6 State of Nevada, Department of Taxation's Answer | 4/17/19 | AA 001313 -
to ETW Management Group, LLC et al.'s AA 001326
Amended Complaint

19 State of Nevada, Department of Taxation's Answer | 6/4/19 AA 004513 -
to ETW Management Group, LLC et al.'s Second AA 004526
Amended Complaint

5 State of Nevada, Department of Taxation's Answer | 4/10/19 | AA 001150 -
to MM Development Company Inc. and LivFree AA 001162

Wellness, LLC Development Company Inc. and
LivFree Wellness, LLC's's First Amended
Complaint
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6 State of Nevada, Department of Taxation's Answer | 5/2/19 AA 001342 -
to Nevada Wellness Center, LLC's Complaint AA 001354

15 State of Nevada, Department of Taxation's Answer | 5/20/19 | AA 003637 -
to Serenity Wellness Center, LLC et al.'s AA 003648
Complaint

20 State of Nevada, Department of Taxation's Answer | 7/15/19 | AA 004949 -
to Serenity Wellness Center, LLC et al.'s AA 004960
Corrected First Amended Complaint

11 State of Nevada, Department of Taxation's 5/20/19 | AA 002704 -
Opposition to MM Development Company Inc. AA 002724
and LivFree Wellness, LLC Development
Company Inc. and LivFree Wellness, LLC's's
Motion for Preliminary Injunction

11-14 State of Nevada, Department of Taxation's 5/20/19 | AA 002725 -
Opposition to MM Development Company Inc. AA 003444
and LivFree Wellness, LLC Development
Company Inc. and LivFree Wellness, LLC's's
Motion for Preliminary Injunction, Appendix

24 State of Nevada, Department of Taxation's 9/23/19 | AA 005984 -
Opposition to Motion to Amend the Findings of AA 005990
Fact and Conclusions of Law Granting Motion for
Preliminary Injunction

28 State of Nevada, Department of Taxation's 10/24/19 | AA 006827 -
Opposition to Motion to Nevada Wellness Center, AA 006832
LLC's Amend the Findings of Fact and
Conclusions of Law Granting Motion for
Preliminary Injunction

28 State of Nevada, Department of Taxation's 10/24/19 | AA 006889 -
Opposition to Nevada Organic Remedies, LLC's AA 006954
Application for Writ of Mandamus to Compel
State of Nevada , Department of Taxation to Move
Nevada Organic Remedies, LLC Into "Tier 2" of
Successful Conditional License Applicants

10 State of Nevada, Department of Taxation's 5/9/19 AA 002273 -
Opposition to Serenity Wellness Center, LLC et AA 002534
al.'s Motion for Preliminary Injunction

19-20 State of Nevada, Department of Taxation's Pocket | 6/10/19 | AA 004717 -
Brief Regarding Regulatory Power Over Statutes AA 004777

Passed by Voter Initiative
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VOL. DOCUMENT DATE BATES

20 State of Nevada, Department of Taxation's 6/24/19 | AA 004879 -
Supplement to Pocket Brief Regarding Regulatory AA 004888
Power Over Statutes Passed by Voter Initiative

5 Stipulation and Order to Continue Hearing and 4/8/19 AA 001144 -
Extend Briefing Schedule for Motion for AA 001149
Preliminary Injunction

46 Transcripts for Hearing on Objections to State's 8/29/19 | AA 011333 -
Response, Nevada Wellness Center, LLC's Motion AA 011405
Re Compliance Re Physical Address, and Bond
Amount Set

29 Transcripts for the Evidentiary Hearing on 5/24/19 | AA 007170 -
Motions for Preliminary Injunction Day 1 AA 007404

30 Transcripts for the Evidentiary Hearing on 5/28/19 | AA 007405 -
Motions for Preliminary Injunction Day 2 AA 007495
Volume 1

30, 31 Transcripts for the Evidentiary Hearing on 5/28/19 | AA 007496 -
Motions for Preliminary Injunction Day 2 AA 007601
Volume 2

31 Transcripts for the Evidentiary Hearing on 5/29/19 | AA 007602 -
Motions for Preliminary Injunction Day 3 AA 007699
Volume 1

31,32 Transcripts for the Evidentiary Hearing on 5/29/19 | AA 007700 -
Motions for Preliminary Injunction Day 3 AA 007843
Volume 2

32,33 Transcripts for the Evidentiary Hearing on 5/30/19 | AA 007844 -
Motions for Preliminary Injunction Day 4 AA 008086

33 Transcripts for the Evidentiary Hearing on 5/31/19 | AA 008087 -
Motions for Preliminary Injunction Day 5 AA 008149
Volume 1

33,34 Transcripts for the Evidentiary Hearing on 5/31/19 | AA 008150 -
Motions for Preliminary Injunction Day 5 AA 008369
Volume 2

34, 35 Transcripts for the Evidentiary Hearing on 6/10/19 | AA 008370 -
Motions for Preliminary Injunction Day 6 AA 008594

35, 36 Transcripts for the Evidentiary Hearing on 6/11/19 | AA 008595 -
Motions for Preliminary Injunction Day 7 AA 008847
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36 Transcripts for the Evidentiary Hearing on 6/18/19 | AA 008848 -
Motions for Preliminary Injunction Day 8 AA 008959
Volume 1
36,37 Transcripts for the Evidentiary Hearing on 6/18/19 | AA 008960 -
Motions for Preliminary Injunction Day 8 AA 009093
Volume 2
37 Transcripts for the Evidentiary Hearing on 6/19/19 | AA 009094 -
Motions for Preliminary Injunction Day 9 AA 009216
Volume 1
38 Transcripts for the Evidentiary Hearing on 6/20/19 | AA 009350 -
Motions for Preliminary Injunction Day 10 AA 009465
Volume 1
38,39 Transcripts for the Evidentiary Hearing on 6/20/19 | AA 009466 -
Motions for Preliminary Injunction Day 10 AA 009623
Volume 2
39 Transcripts for the Evidentiary Hearing on 7/1/19 AA 009624 -
Motions for Preliminary Injunction Day 11 AA 009727
39, 40 Transcripts for the Evidentiary Hearing on 7/10/19 | AA 009728 -
Motions for Preliminary Injunction Day 12 AA 009902
40, 41 Transcripts for the Evidentiary Hearing on 7/11/19 | AA 009903 -
Motions for Preliminary Injunction Day 13 AA 010040
Volume 1
41 Transcripts for the Evidentiary Hearing on 7/11/19 | AA 010041 -
Motions for Preliminary Injunction Day 13 AA 010162
Volume 2
41,42 Transcripts for the Evidentiary Hearing on 7/12/19 | AA 010163 -
Motions for Preliminary Injunction Day 14 AA 010339
42 Transcripts for the Evidentiary Hearing on 7/15/19 | AA 010340 -
Motions for Preliminary Injunction Day 15 AA 010414
Volume 1
42,43 Transcripts for the Evidentiary Hearing on 7/15/19 | AA 010415 -
Motions for Preliminary Injunction Day 15 AA 010593
Volume 2
43 Transcripts for the Evidentiary Hearing on 7/18/19 | AA 010594 -
Motions for Preliminary Injunction Day 16 AA 010698
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43, 44 Transcripts for the Evidentiary Hearing on 8/13/19 | AA 010699 -
Motions for Preliminary Injunction Day 17 AA 010805
Volume 1
44 Transcripts for the Evidentiary Hearing on 8/13/19 | AA 010806 -
Motions for Preliminary Injunction Day 17 AA 010897
Volume 2
44, 45 Transcripts for the Evidentiary Hearing on 8/14/19 | AA 010898 -
Motions for Preliminary Injunction Day 18 AA 011086
45 Transcripts for the Evidentiary Hearing on 8/15/19 | AA 011087 -
Motions for Preliminary Injunction Day 19 AA 011165
45, 46 Transcripts for the Evidentiary Hearing on 8/16/19 | AA 011166 -
Motions for Preliminary Injunction Day 20 AA 011332
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is a nonexhaustive list, evidence of compliance is not listed
as one of the mandates for the State to consider. 1It's not
there in any of those listed factors. Now, the State
certainly could include a review of the compliance as part of
what is directly and demonstrably related and within their
discretion with their broad authority. But specifically it's
not noted. And in then if you look at the regulations, the
NACs, 453D.268(10), the only place compliance shows up there
is when an applicant must provide a set of plans that shows
how they're going to be compliant. They don't actually say,
give us your compliance history.

So on one hand you have these plaintiffs who argue,
ne need to have strict interpretation of the ballot
initiative, we cannot falter or waver, we cannot include
diversity, because it's not there, or some say we can't
include it, we must have background checks, some of these
plaintiffs who are public companies couldn't comply. All on
them. Now they're saying, well, you should have included
compliance. But if you look at the statute itself, a strict
reading of it, it does not say compliance is required to be
considered as part of the application.

So now are we going to read in new provisions?
Because, if we are, are we reading in the new provisions for
diversity? Are we altering the statute to adhere to what the

State did with their board authority to say we're not going
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include properties anymore? Once we take a 20/20 hindsight
approach in saying what the State should have included,
shouldn't have included, that would cause a Pandora's box of
suggestions from third parties, and everybody will come up
with new ideas of what they should have included or what they
shouldn't have included in compliant. And it'll be endless.

Instead, that is exactly why we designate the
authority to the State and their agency to implement the
regulations for this industry. Because when this ballot
initiative was passed in 2016 it was based on a ballot
initiative written and submitted to the Legislative Council
Bureau and the Secretary of State in April 2014. 1In April
2014, Your Honor -- and that's Exhibit 5042. 1In April 2014
the medical marijuana dispensaries were not even open yet.
They had projected, this is what the regulations -- this is
what the statute should look like in the future at some point.
But that is before the industry had even had an attempt to
have any operations. That's before the State had an attempt
to even know how to control these folks in the industry. That
ballot initiative back in 2014 could not contemplate public
companies would be owners or stockholders in any of these
companies, because none of these companies were even
operational at the time.

So it doesn't matter that you just say, let's look

at the voters' intent. But you have to look at the whole
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picture. And that whole picture is what happened when that
ballot initiative was written and submitted to the state in
2014 and nobody contemplated these issues. Nobody
contemplated the property issues, but the State and County
lawsuits that occurred, those were at the end of 2014 into
2015 when that initiative was there. Nobody contemplated
NulLeaf's ruling. That's why it's a -- you have to see it as
almost like a fluid document, which is why it directs the
State to implement necessary regulations, which is what they
did here in this case.

I'll close with that, Your Honor, unless you have
any questions.

THE COURT: Thank you. And similar to the question
I asked Mr. Prince, have you done an evaluation as to which of
the successful applicants complied with NRS 453D.200(6) beyond
your clients at the time of the application?

MR. KAHN: Your Honor, my understanding is that on
our side of the table there are one or two public companies.
I don't know if they have complied with that statutory
initiative. However, there are many other intervenor
defendants on our side of the table besides those two public
companies who all have come in and have said, we have
background checked all our owners, officers, and board
members.

THE COURT: I remember hearing that testimony.
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That's why I'm asking the question, so -- okay. Thank you.

MR. KAHN: Thank you, Your Honor.

THE COURT: Mr. Hone, Ms. Shell? Who's next?

MS. SHELL: I think Mr. Graf is next, Your Honor.

THE COURT: Mr. Graf.

INTERVENOR DEFENDANT CLEAR RIVER'S CLOSING ARGUMENT

MR. GRAF: Thank you, Your Honor.

Your Honor, I'd kind of like to start off by
answering a couple of your questions.

Tiebreaker provision that you asked questions about
is contained within the actual application. It's in
subsection (6), Your Honor, after the discussion. And, Your
Honor, so some of the questions that you've asked today are
the questions about what sets each of us apart. To answer
your other question, Your Honor, Clear River -- and, Your
Honor, Rusty Graf on behalf of Clear River LLC. Most of the
evidence and presentation of proof regarding Clear River has
been presented through evidence of other people. Charts that
were presented by the State as to the ownership. The
ownership of Clear River LLC is two individuals, that neither
one of them has less than 5 percent and both of those people
were checked. And there's a certain amount of common sense
that goes along with this background check, Your Honor, and
there's a certain amount of common sense that goes along with

this, because in the 18 months of which this application
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period fell only those applicants that had previously been
licensed could apply. So, Your Honor, if those entities were
the same as Clear River is, those people have already been
background checked. So that's one issue, Your Honor, in terms
of Clear River.

The other issues that, you know, Clear River needs
to bring to bear, Your Honor, is the fact that this isn't a
perfect process. None of these very smart people, attorneys
or the parties, got up and said, you know, we expect the State
to be perfect, to throw a no-no. We didn't expect that, Your
Honor. We didn't expect them to be perfect. We don't expect
them during this process. There's going to be errors like Mr.
Kemp's clients'. There are going to be those. But what I
intend on presenting to you hopefully in about 10 or 15
minutes, Your Honor, is the fact that Clear River has none of
those errors.

They talked about diversity and advisory boards, and
we'll talk about that as we go through here.

One of the things that I wanted to address that was
discussed yesterday was that the defendant intervenors chose
to be here. Your Honor, we chose to be here like somebody
walks out, sees somebody driving away with their car and they

run after them so that they can get their car back. That's

why we're here. We're here to protect the interests that
we've got. Mr. Ritter, TGIG's representative, the Serenity
90
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plaintiff here today, testified during his presentation that
the licenses are worth ten to $12 million. Then we had to
watch the excruciating and uncomfortable testimony of the
cross-examination of the gentleman who came in here to testify
about a document he got from Mr. Ritter that verified the very
testimony of Mr. Ritter, that said, these are worth ten or

$12 million, and, lo and behold, he presents an offer that
says, 1'll offer you $10 million for your license, I'll offer
you $12 million for your license.

And Her Honor has asked questions throughout this
process about, you know, what things were worth or if there
was a market for these things and everything else. There's a
couple of wrinkles I want to throw into Her Honor's
discussion, and I don't think there's been any answers to
these wrinkles. So NRS 453A.324 (1) (a) provides in the medical
marijuana purview that there's only to be 40 dispensaries in
any county that has 700,000 or more people. That number was
increased by the ballot initiative, Your Honor, that was
approved by the people to 80 dispensaries.

THE COURT: For recreational.

MR. GRAF: For recreational. So there was going to
be different licenses, there were going to be different
dispensaries. There's going to be an increase. No expert on
behalf of these plaintiffs discusses that. The only testimony

that we've got is testimony from Mr. Hawkins and from several
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other owners that this is going to hurt their market share.
How? Forget the fact that it's mere speculation, that it's a
statement by a corporate representative with no backup. There
is no -- and Dr. Seaborn's the only one that testified to
this, and Dr. Seaborn, what he said, and I went back and I
read it yesterday and it was interesting, he said, it's kind
of like economies of scale. And then I was like, well, I'm a
finance major, I should know what that means. I didn't. So I
went back and I looked it up. Economies of scale means that
you decrease your unit price such that by having larger
production. So as production increases, your unit price
decreases. And I'm like, how does that affect their market
share. It doesn't, Your Honor. And that's the problem with
this whole case by these plaintiffs. That's the problem. The
whole market was growing. Their market share was necessarily
going to be decreased, and nobody, no expert on behalf of the

plaintiffs, not Dr. Seaborn, not any of the testimony by any

of the parties addresses that issue. Her Honor's got to
guess. That's the definition of mere speculation. There's no
irreparable harm. There's been no testimony, there's been no

evidence to prove it, period.

Let's set aside the fact that Mr. Parker deferred to
Mr. Bult when he was talking about the relief that they
sought. Mr. Bult doesn't have an injunctive request in his

complaint. Set that aside for now. That's probably for
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dispositive motions down the road, okay. But in reviewing and
getting ready for this argument I actually read the pleadings.
THE COURT: Really?
MR. GRAF: Go figure.
THE COURT: Me and you are probably the only two.
MR. GRAF: Probably.

THE COURT: Oh. Mr. Bice probably read them, too.

MR. GRAF: So then -- here's the reason why I did
it, Your Honor. I got confused yesterday by Mr. Gentile's
argument. Mr. Gentile's argument, he said at first -- I have

to go to my notes, because I don't want to say it wrong --
that he wants an injunction enjoining the enforcement of the
denial of their applications, is what it says in their
complaint. And in fact on page 16 of their complaint it says,

for a preliminary and permanent injunction enjoining the

enforcement of the denial of their application. I was like, I
don't know what that means. Fine. We're going to enjoin the
denial of your applications, I don't care. 1I've said that

several times in this case, Your Honor, and I mean it, okay.
The second thing is, Your Honor, then Mr. Gentile
said something very curious. He said, I don't want this Court
to issue an injunction that affects any of the intervenors'
rights. And I was like, wait a second. We do have rights.
We're the ones that got conditional licenses. If anybody's

got a property right in this room, it's my client, who didn't
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do a dang thing wrong in submitting how his applications were
done by his daughter, and then they're trying to take those
away.

So, Your Honor, I had a big presentation where I
could go through a bunch of other information and everything
else, but I really want to talk about a couple of things
before I stop. And that is on the State's Website which has
been produced as an exhibit whatever, I don't know what it is,
they have that production that was done after May 10th. And I
know Her Honor doesn't agree with our argument as to petition
for judicial review, but I think it was important that what
they argued during that opposition to petition for judicial
review, they argued that the dispute is between them and the
State. Okay. Then the people that did it right, that were
awarded conditional licenses, they should keep them.

So in my trial brief what I tried to do, Your Honor,
was I tried to say, besides the fact that I didn't delete the
conclusion and it was about 10:30 at night; I apologize. So
the issue becomes as to the petitions for judicial review and
the fact that they don't want to disrupt anything that we've
got, this is an equitable proceeding, Your Honor, and with
equity you must do equity. And here what we're really talking
about is the fact that -- and I vacillate back and forth,
because, as Mr. Shevorski says in numerous occasions, I have

friends on both sides of this, and my clients have friends on
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both sides of this, and everybody in this room knows that it's
a small community. Everybody knows everybody. Ms. Black is
now the president of the NDA, I've got all kinds of things
that I'm being told in different days about what we should
argue and what we shouldn't argue and everything else. But
here's the thing. Everybody in this room I think is for the
proposition that this industry needs to be regulated, number
one, and, number two, that it needs to be brought along in
such a way that's cohesive and logical.

What these applications and what the allegations
that are being made say is that, well, there's problems and
you guys did this. Well, what I think may have happened when
the case was started was all of the plaintiffs got together in
a room, and for Serenity case it's Serenity, TGIG, NulLeaf,
Nevada Holistic, Tryke, Fidelis, Gravitas, Pure, MediPharm --
we talked about MediPharm before, but I'll leave that for
another day, also —-- all of those people got together and they
said, hey, you know what, we did this, this, and this. And
it's all of the things that they say that they shouldn't have
been doing. There's publicly traded companies in the Serenity
plaintiffs. Her Honor kept asking the question of the
defendants, hey, how many of you complied with subpart (6).
No, Your Honor. When you do your analysis I must request and
urge you to consider how many of the plaintiffs did not comply

with subpart (6). That's important, because they're seeking
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equity. They have to come to Her Honor with clean hands and
say, Your Honor, we need this injunction because we have a
right and this is good and this is what we need to do. But,
Your Honor, they did not adhere to any of this. There's
public companies on that side of the aisle. There are -- what
else? There are -- Mr. Ritter testified that he used P.O.
boxes. Your Honor, one of the only things that's actually
very clear in the applications is in the section (c) where it
says, you know, where you're going to put the address and
everything else. And here they're saying no address,
whatever. But the one thing it does says in parens on both
5 and 5A, no P.0O. boxes, don't do it. He did it.

THE COURT: But a UPS Store is okay?

MR. GRAF: Your Honor, here's the thing. When you

look at Exhibit 303, Exhibit 303 for Clear River, you look at

bottom, Mr. Black is a well-known realtor in this town. And
what does he do? There's APNs. You got it. You want to see
where his place -- where he was going to put it or North Las

Vegas, Henderson, Las Vegas, Unincorporated Clark County, you
got the APNs. Look them up. That's what I'm saying. I could
care less what anybody else does. I could care less. All I
want to do is I want to walk out of this room and I want to be
to tell Mr. Black, you did everything right, we got a fair
hearing shake from that Judge, and I think you should keep

your licenses, because there's nothing that they say you did
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wrong.

Let's talk about that diversity issue. Let's talk
about it. Phony. Illusory. What was the other word?
Gamesmanship. I used that in my brief. Go ahead and double
check it. I put it in. Gamesmanship. All kinds of stuff.
All of these words. And you know what, Your Honor, they're
just words. You know who's sitting at that table? Nevada
Secretary of State is sitting at that table.

THE COURT: Not anymore.

MR. GRAF: Sure. Do you think he forgot everything
he did when he was there for however many years? When did
they step up, when did they say, hey, that's about -- your
advisory board is a violation of NRS 86 whatever? Did we hear
that? 1I'll stop now if they [inaudible]. No. They don't.
Because we didn't violate any law. We didn't violate in
principle, because Her Honor is well aware that in an LLC you
can do what you want. That's why Nevada's great. Because we
have OPAGs that let people say, hey, this is how you're going
to run your business. Not Mr. Kemp, not Mr. Gentile to tell
us how to run our business. And to say that a woman cannot be
on an advisory board or its somehow a sham to put your
daughter as the president of the Nevada Dispensary Association
on your board for your cannabis company? Are you kidding me?
That is completely appropriate. She is one of the bigger

attorneys in this town doing administrative law and submitting
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these types of applications all over the country.

Your Honor, I was subjected to, and, yes, I'm saying
subjected to, Ms. Black because they have applications due in
Missouri tomorrow. For the last month they've been working
15-hour days trying to figure out exactly what to do and
exactly what people want and exactly what they want to have in
each little section of the application. By the way, Your
Honor, that's what everybody in this room did when they
previously submitted all their applications. Is there some
areas that are open to interpretation? Sure. Some of those
areas would include, I would venture to say, Your Honor, in
the ballot initiative in subsection (5) that says, not only
have you been told months after the effective date -- and this
is the section where we've been talking about the background
checks, Your Honor, and this is before the statute. It says,
"Regulations shall include," and then it goes to subpart (6)
and it says this, Your Honor. And what I want Her Honor to
focus on is what it doesn't say. It says, "The Department
shall conduct a background check of each prospective owner,
officer, and board member of the marijuana establishment
license applicant." Doesn't say when.

So let's talk about all these practicalities.

Everybody is like trying to argue and say that this is bad and

everything's absolute. That provision says, hey, you've got
to do background checks. My question is when do you do it.
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There are substantial provisions contained within this ballot
initiative within R092-17, and within the NRS and the NAC that
all say, hey, you're going to get a conditional license and
there's some things you've got to clear up after the
conditional license. I don't see why you don't issue a
conditional license and then say, okay, then we go fix these
people and then these very provisions say if somebody doesn't
pass the background check you kick 'em out.

You know, one of the gquestions I kept asking as we
were going through all this testimony is these people are
like, oh, yeah, there's bad people there. And everybody's got
expulsion clauses in their OPAGs or their bylaws. Somebody's
got an excluded felony, you kick 'em out of the company.
That's it. But this document, this, what Her Honor is
supposed to look at and review, the ballot initiative, doesn't
say when that's supposed to occur. Your Honor, the only
efficient and reasonable way for that to occur is to occur
when you've already whinnied it done, you've gone from the 462
applicants down to whatever it -- it's 17 entities. Do you
think it's a little bit different to do a background check on
17 different applicants, quote, unquote? Yeah. It is. Is it
less expensive for the State? Yes. 1Is that a benefit to the
people of Nevada if it's less expensive for the State? Yes.

If you read the ballot initiative, one of the only

fiscal -- the only fiscal thing that's in there is they say
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the Department of Health and Services or BPHS, whatever it's
called, has to hire two more people to do the background
checks. That's the fiscal analysis that they performed in
there. I think it's wrong. I think we've all learned that
the testimony is if there's public companies it's going to be
much more expensive. But so what? Her Honor made the
comment, it's like, well, you know, this isn't gaming or
something to that effect and, you know, add to the process
itself. Yeah. We're like the case that Mr. Gentile cited,
the 1957 case that talks about gaming at that time when, as
Mr. Kemp said, gaming for public companies wasn't allowed
until later.

It's going to progress. 1It's going to grow. The
Governor has already signed the order that says he's going to
create a board much like Gaming, and then they'll have either
a board and a commission or vice versa or whatever. But
they're making that bureaucracy. And this industry's going to
pay for it, and that's the other thing that Her Honor has to
consider here. During the -- Her Honor has had testimony at a
bare minimum that there's at least two of these defendants
that have not been able to open during the pendency of this
TRO/preliminary injunction hearing. The loss in revenue to
the state of Nevada is weighing heavily on the side of you not
granting this preliminary injunction, because they

overreached. They overreached. You heard them all say it
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yesterday, we want every single one of those licenses not
issued. And it's not licenses that are issued. They have
some sort of qualification. One qualification was --

THE COURT: Final inspection.

MR. GRAF: -- we want a final inspection. They
don't want the licenses issued. Let's call it what it is.

So, Your Honor, just kind of to sum up I want to
talk about two broad topics. We don't have multiple licenses,
we didn't hire Amanda Connor, but they did. Mr. Ritter
testified that he used -- and it was funny how he testified to
it. I think he said that --

On page 64, Brian of his testimony. Kind of want to
show it to the Court, because I thought it was funny.

She was asked, well, did you -- he was asked a
direct question, hey --

Can you pull it up, or not?

THE COURT: So I'm trying to get the A-V guys to the
trial, too. 1It's not Mr. Koch only. The A-V guys got to go
over there, because they've got to finish [inaudible].

MR. GRAF: So, Your Honor, Mr. Ritter was asked,
hey, did you use it? ©No. And I'll paraphrase, because I
obviously don't have it up there. But it's in there. Oh, we
used her for regulatory purposes. So you used her -- and
there it is, Your Honor.

"There have been some allegations in this case with
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respect to Amanda Connor, by the way, who's a fine person, met
her multiple times. Pretty remarkable allegations, frankly
based [inaudible]. You're familiar with Ms. Connor. You know
who she is; correct?"

"Yes."

"Do you consider her to be a competent attorney??

"She's been helpful for us regulatorily." I didn't
know that's a word. "Helpful to TGIG regulatorily?"
"Yes . "

Equity, Your Honor. They can get up here and jump
around and say that she shouldn't have had calls, she
shouldn't have had dinner and she shouldn't have had all of
this other stuff. And at the beginning of this hearing there
was a lot of saber rattling as to all of these bad things that
Her Honor was going to hear. There were some dinners that
were done that were everything else. Not with Clear River.
And there's no evidence or proof of that ever occurring on
behalf Clear River.

And then, Your Honor, there's no proof or evidence
as to noncompliance or anything of that nature as to Clear
River. And then, Your Honor, the last thing that I wanted to
talk about -- well, there's two last things. And it's just to
reiterate and show Her Honor the testimony. Mr. Terteryan got
up here, a very soft-spoken man who was talking about the

documents that he received. And we already talked about those
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offers. I wanted to show the Court on page 74 of Mr. Ritter's
testimony where he testified that he wasn't an owner. But
that's not what he told Mr. Terteryan.

And then on page 64 he testified about using Amanda
Connor. But then on page 77 and 78, Brian, at the bottom of
77, "You don't have -- you are not being damaged, you're not
receiving --" go to the next page, "-- you're not being hurt,
you're not getting any additional income because you didn't
qualify; correct?"

"Well, we're certainly hurt without being awarded
the licenses, because the licenses themselves have values in
the neighborhood of $10 million."

There's no irreparable harm. When you go from 40 to
80 licenses in a county, that's just new licenses. One of
that things that Her Honor asked some questions about were,
well, you know, there's only 10 in the city and there's 10 in
the county, that's only 20, there's 26 plaintiffs, there's not
enough. There's plenty. There's 80 in the county, and
they're worth about $10 million apiece. There's no
irreparable harm. If they can prove that they should have had
licenses, there's no irreparable harm. That's the bottom
line, Your Honor. That's what we're talking about here, their
witnesses, equities that are involved on both sides, Your
Honor. And if look at the rest of the plaintiffs in the

Serenity case, there's multiple entities that applied for
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multiple licenses in the same jurisdictions. That's the
plaintiffs. That's the lack of equity. And then you've also
got the public companies that exist on that side.

And then the final thing that I wanted to talk
about, Your Honor, is this. In terms of a modified injunction
or something along those lines I don't think Her Honor has to
get there. She doesn't. Because in each and every instance
that we're talking about here, the address and the P.O. boxes,
there's plaintiffs that have all that. The diversity issue
and everything else, we have all of that on their side. The
percentage of ownership, there's public companies on that
side, too.

And then the final thing is, Your Honor, I, too,
would like to thank Her Honor for putting up with us for these
many days, and I appreciate your time and consideration of all
these facts.

THE COURT: Thank you, Mr. Graf.

Who's next? Ms. Shell.

MS. SHELL: Yes, Your Honor. Thank you.

INTERVENOR DEFENDANT GREENMART'S CLOSING ARGUMENT

MS. SHELL: It's a little difficult following Mr.
Graf. I kind of wished as I was sitting there in retrospect
that I had gone with my first plan, which was a musical number
for everyone. But I'm not ready. So -- and I also realize —--

THE COURT: Today's National Tell A Joke Day, so
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you're the first. Thank you.

MS. SHELL: Thank you, Your Honor.

And I know there's a part that's difficult but also
good for me about going next to last, is that a lot of what I
was going to talk to Your Honor about has already been
addressed by my friend colleagues in this courtroom. And so I
won't belabor it. I just wanted to point out a couple of
things and then talk about one issue that has only been
touched upon a little bit.

Now, of course, a big topic of conversation during
these closings has been background checks and whether the
Department properly -- whether the Department exceeded its
powers or otherwise acted arbitrarily or capriciously in
implementing the regulations and limiting, putting a cap on
background checks to only those people with a 5 percent
membership interest. And the short answer to that is no. And
in order to understand why the answer is no Your Honor has to
consider some of the things that plaintiffs don't want you to
think about, that they want you to ignore.

Now, as has already been talked about by my
colleagues, the plaintiffs would like you to ignore the wvast
body of caselaw that says this Court has to grant and courts
in this State have to grant great deference to an
administrative agency like the Department of Taxation when

they are making decisions about interpreting and implementing
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statutes that they are empowered to determine and implement.

Another thing that they want you to ignore is they
want you to read one little bit of Chapter 453D in isolation
from all the others. They want -- and particularly they want
you to read 453D.200(6) in isolation from all of the other
provisions and from all of the subsections within 453D.200.

As Mr. Prince talked about and I believe Mr.
Shevorski talked about a bit, under NRS 453D.200 (1) the
Department is specifically tasked -- it's not like optional
for them. It says, "The Department shall adopt regulations
that are necessary and convenient to carry out the provisions
of the chapter.”"” And not just to carry out the provisions of
the Chapter 453D; they're tasked with carrying out the express
desire of the Nevada voters. And what did Nevada voters ask
for? You could see that right in the -- I call it legislative
purpose, but if you look in the purpose section of the NRS
453D, it's at 0202, one of the things that is important and
that the voters specifically asked for is a safe and legal way
to purchase recreational marijuana. And so the Department is
tasked with adopting regulations that will give life to that
desire.

And the other thing that they have to do when
they're adopting these regulations is make sure that they're
not unreasonably impracticable. We already talked about what

unreasonably impracticable means aside from having to say that
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word. It means that you can't place conditions on licensure
that are effectively going to shut the system down.

Now, here the Department properly exercised its
discretion to place this 5 percent threshold on background
checks for the owners, officers, and board members of the
applicants. ©Now, there is a lot of insinuation during closing
argument yesterday from the plaintiffs that this was done in a
vacuum, that this was a decision -- they just plucked a number
out of the air, they decided to do this just based on whim or
caprice. But that's not the case. As Mr. Koch mentioned and
as was talked about extensively during Ms. Contine's testimony
on Day 13, this was a decision that was recommended -- this
5 percent threshold was actually recommended by the Nevada --
the Governor's Task Force. And one of the members of the Task
Force, one of the members of the working group, I believe he
was the chair of the working group that came up with this
recommendation was Mr. Ritter, who's one of the plaintiffs in
this case.

Now —-- and we've talked a lot -- a lot of what was
talked about during this particular part of Ms. Contine's
testimony was Exhibit 2009. And they talked about in this
recommendation what the guiding principles the working group
considered in proposing this 5 percent threshold. One of the
guiding principles that they considered was -- and I was going

to have Brian throw this up on the screen, but in the interest
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of time I'1ll just read it to you.

So this is at page 32, lines 5 through 8, on Day 13,
Volume 2. The guiding principle is -- we could have put it up
—-— "Propose efficient and effective regulation that is clear
and reasonable and not unduly burdensome." So they thought
about that. What's the burden going to be to the applicants,
what's the burden going to be to the industry, and ultimately
what's the burden going to be to the community that wants to
go and have legal, safe access to recreational marijuana.

Another guiding principle that they considered is at
page 33, at lines 17 through 23. Another thing that they
considered was "The regulations must not prohibit the
operation of a marijuana establishment either expressly or
through regulations that make their operation unreasonably
impracticable." And that came directly from the statute.

That comes directly from the NRS 453D.200(1).

So it wasn't done in isolation. This threshold
wasn't established just because they wanted to -- this is the
number they picked. This is something that they considered.
They looked at the guidance that they had -- the Department
looked at the guidance that they had under the statutes and
they adopted the regulations accordingly.

And we heard a lot of testimony from several
witnesses about why particularly in the case of a publicly

traded company like GreenMart, my client GreenMart is owned by
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a publicly traded company. Not a secret. A lot of testimony
about why requiring background checks of every owner of a
share of a publicly traded company would be impracticable.

Ms. Contine said, well, look, if we had to do this, let's
assume, because the membership changes so often, the ownership
of these shares changes so often it would shut down the
ability to operate, the Department's ability to operate.

And I believe that someone else talked about Mr.
Groesbeck, who is another plaintiff in this case, and Mr.
Groesbeck when he was on the stand testified that Planet 13
has about 125 million shares outstanding. And how does the
Department conduct background checks on a company that size
with that kind of shares without bringing the industry, not
just the Department, the full industry to a halt? And the
answer is you can't. That's something that the members of
this industry recognized, that's something that the Task Force
recognized, and that's something that the Department
recognized.

Thus, they put the 5 percent cap on. And again,
that decision is consistent not just with the express purpose
of -— not just with their express powers to enact all
necessary and convenient regulations to govern the industry.
It's consistent with the expressed interests of the people,
the voters of Nevada. They said, we want to protect public

safety by providing people who are 21 or older with safe,
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legal access to recreational marijuana.

Now, another issue that this Court asked us to
address, and I know other folks have touched on this, is the
issue of diversity and was it appropriate to consider and to
weight diversity in these applications.

Now, Mr. Gentile in his closing statement yesterday

accused winning applicants of manipulating their board makeups

to score higher on diversity. 1In his words, he said, and I'm
going to quote from him here -- it was in the Review-Journal
today, too -- that, "Rich white guys went out and rented

minorities to score higher on diversity."
So we could spend hours unpacking why that
statement's wrong, but I'm just going to pick on a few. The

first thing that's wrong with Mr. Gentile's statement is that

there is no evidence to support this statement. We've been
here for weeks. Months? Months. We've been here for months.
It's hard to keep track. I think -- I can't remember who

observed, maybe it's Mr. Shevorski, school ended when we
started and then the school year started again now that we're
wrapping up.

MR. SHEVORSKI: It was Mr. Koch.

MS. SHELL: It was Mr. Koch. But here we are.
We've been here three months. You haven't heard any evidence
that any applicants paid off people to be on their board.

It's not that they didn't try. You may remember that on Day 5
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Mr. Kemp called Stacey Dougan, who's a board member of
GreenMart, a board member of my client. She's an African-
American businesswoman, she's a long-time cannabis activist,
she's also a great chef. She owns Simply Pure over in the
Container Park. Everybody go try it out. 1It's really good.

Now, at Volume II of Day 5 at page 138 Mr. Kemp --
and this is at lines 9 through 13 -- Mr. Kemp asked Ms. Dougan
really directly. He said, "Okay. Was it your understanding
that any of these promises," meaning the promises to be on the
board, "would include money?"

And her answer was, "No."

He tried again. He was like, "So there was no --
Okay. So there was no monetary compensation?"

Ms. Dougan answered, not that I can remember.

Now, next Mr. Parker tried to ask —-- get this same
kind of evidence out of Ms. Dougan, and at page 144 of the
same day he was trying to get evidence that she was somehow in
cahoots with my client, with GreenMart to juke the stats by
putting her on the board. And at 144, line 1, he asked her,
"Okay -- right. Did anyone explain to you that diversity
would be a factor for the application process in 2018?"

And her answer was, "No."

Mr. Parker, I will give him credit for being
thorough, he asked a lot of questions and he kept trying to

get that testimony out.
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Now, if we skip ahead to the same page to lines 15
through 22 -- I'm sorry. Can you go up Jjust a little, just a
few lines up. I'm sorry. I forgot his question. Okay.

And he asked, Mr. Parker asked Stacey, "Did Krista
--" Krista's another board member of GreenMart. "Did Krista
ever tell you that there were diversity points that would be
given for the 2018...process?"

And she answered. She answered honestly, she
answered in a way that shows you exactly why she's a member of
GreenMart, a board member of GreenMart and why diversity
matters. She said -- Ms. Dougan answered, "She didn't tell me
that there were -- there's diversity points. But we're big on
women-owned business, so that's --" that's what's important to
her. And she also said, "I don't know what diversity means.

I don't know if it means women, gender, or if you're talking
about race, but in this case there were some conversations,
like, hey, we really want to make sure that we're taking care
of women." This was important. That's why my client was on
the board. She wasn't there because someone was paying her
off to be there. That's not what was going on. But Mr.
Parker asked her -- tried to get that testimony out a few more
ways, but you get the point. There's no there there. So
that's the first thing that's wrong with Mr. Gentile's
statement, lack of evidence.

The second thing that's wrong is that Mr. Gentile's
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statement really reflects plaintiffs' own cynical view about
diversity. A lot of what they've been talking about is
there's not enough transparency in the application process, we
didn't know how points were being allotted. And when they
complained about things like and they accuse without any
evidence whatsoever people like my clients, applicants like my
clients of juking things -- juking the stats, of paying people
off to be on the board it reflects that maybe that's their own
cynicism, that maybe if they knew there was going to be 20 out
of 250 points allotted for diversity, maybe they would have
done -- they would have done what they've accused defendants
and intervenors of doing. That's the second thing.

Now there's the final thing, and this is really --
I'll leave you after this, Your Honor. The final thing that's
wrong with Mr. Gentile's statement is his insensitive
language. And really Mr. Gentile's statements and so many
other -- I've lost count of the other statements made in this
courtroom over the past several months illustrate precisely
why diversity is directly and demonstrably related to the
operation of a marijuana establishment. As Ms. Dougan
observed, the marijuana industry is white male space. It's a
space that women and people of color haven't been able to
break into.

Brian, can you pull up Day 13, going to page 21, 2

through 7.
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Ms. Contine also testified about why diversity is
important. "If you have a diverse group of people in your
organization," she said, "you might be more willing to operate
in a community that, you know, has been underserved or have
been disserved by the war on drugs or, you know, you have a
more friendly face to some communities like that."

So you're taking white space and you're making it a
space that's welcoming for everybody.

And I hope I haven't butchered his name, but Judah
Zakalik from Zion Gardens also talked about another reason why
diversity is important.

And, Brian, if you could pull up Day 16 at page 55,
lines 7 through 8.

He said, "Our society's diverse, people that use the
product are diverse, the company should be diverse."

He also -- I'm sorry. I -- did I get that right?
Yeah, I got that right.

What Mr. Zakalik was talking about is it's
important, you need to bring everybody's perspective to the
table. And we need those perspectives if we want to continue
to -- 1f we went the marijuana industry to continue to grow

and to provide the community safe, legal access to marijuana,

which is what the voters wanted. Our community is more

diverse now than it's ever been. 1I've lived here all of my

40 years, and it's an upward trend. Over the past 40 years it
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is a community that has consistently become more diverse. And
as our community continues to become diverse, the marijuana
industry needs to also grow and change so that it can serve
the needs of every person in the community that wants to be
served and also so that marijuana establishments can be good
partners with the community.

And that's not something that happened in a wvacuum.
And, you know, I would also point you back to 453D.020(3) (b),
which is one of the -- you know, the stated purposes of
Chapter 453D is to confirm that applicants are suitable to
sell recreational marijuana. And in order to be suitable to
sell recreational marijuana in this community the Department
properly exercised discretion to say diversity should be
considered in that.

And with that I will turn it over to Mr. Koch.
Thank you, Your Honor.

THE COURT: Thank you, Ms. Shell.

Mr. Hone.

INTERVENOR DEFENDANT LONE MOUNTAIN'S CLOSING ARGUMENT

MR. HONE: Your Honor, I have the honor of batting
cleanup today, and so my presentation hopefully is not going
to be duplicative or it will be as minimally duplicative as
possible. I have a punchlist of items on our side that I
would just like to clean up and make sure are in the record on

some of the questions that have been raised today and some of
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the things that have been raised yesterday and throughout the
hearing, and then wrap it up with a little bit of focus back
onto why we're here and what the people of Nevada really want
here.

As a starting point, to answer the Court's question
about 453D.200(b), Lone Mountain -- or I'm sorry, .200(6),
Lone Mountain disclosed all of its owners, and they were all
background checked, and so we did fall under the issue in that
regard.

Going through my punchlist I'm going to jump around
real quickly and make some references as quickly as I can with
regard to diversity as a ranking criteria. You asked Mr.
Shevorski how and when that was made known to applicants prior
to submitting applications.

Your Honor -- or, Brian, if you can pull up
Exhibit 5A.

I'll represent, Your Honor, Exhibit 5 is the same in
this regard. 5A, page 18, Section 6.2 at the bottom, Brian,
the last sentence of 6.2, the block paragraph says, "Rankings
will be based on compliance with provisions of —--" it lists
the numbers, and then on the content of the applications
relating to 6.2.2 says, "Diversity of the owners, officers, or
board members." Again, both 5 and 5A, both versions show that
the applicants knew that that would be scored into the process

and before they submitted their applications.
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With regard to the physical location and land use
issue that's been talked about exhaustively I Jjust want to
point Your Honor to one additional citation in the statute
that I don't think has been brought up in the last two days,
but reflects the issue that there are some impossibilities or
disagreements amongst the statute about what's possible. 1I'll
refer the Court to NRS 453D.100(2) (d). And it says -- and
this is with regard to the effect of the chapter. And it
says, "The provisions of this chapter do not prohibit," and
then subsection (d) says, "a locality from adopting and
enforcing local marijuana control measures pertaining to
zoning and land use for marijuana establishments."™ I think
that goes along with what's already been said, which is the
statute and the State cannot prohibit local municipalities and
the requirement of an address, a physical address at the
beginning of the process instead of the final licensing
process is a conflict within the statute and the process.

I would also note, Your Honor, we raised the issue
of severability both in the pocket brief that we submitted on
behalf of the intervenors. It's also in our final brief. But
453D.600 of the statutes, if there's a need to segregate out
portions of the statute, the Court has the authority to do
that.

I'm going to jump now real quickly to some of the

issues that were not the main points Your Honor asked us to

117

AA 011282




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

focus on yesterday, but issues that have come up during the

course of the proceeding the last three months and came up

yesterday again, as well. One is the issue community impact
and the scoring process. There's been reference that a
physical location was needed to do that. Your Honor, I would

just note that the scoring is for community impact, not
neighborhood impact. And there's a difference there. And it
was reasonable for the State to consider that in the context
of the greater community, not a particular neighborhood or
physical location.

Second, the issue of disclosure of point scoring the
applications, again, both 5A and 5 on pages 17 and 18 break
down the scoring point criteria. There has been testimony
from Mr. Pupo that the reason it was not broken down any
further was so that people did not artificially tailor their
applications to try and score points with the scorers.

Rather, as Mr. Pupo testified, the rationale there was that by
giving general categories people would put in what they were
really doing and they would score that without, as he said,
giving away the answers.

The next point, quickly, the word "Manpower" has
become a dirty word. 1It's been used as a dirty word
throughout these proceedings. I think it's worth noting the
record has reflected during the course of these proceedings

that Manpower, you know, it's not a derogatory term or
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process. The State was not hiring random temporary day
employees that were being assigned to them. Rather, the State
with its limited resources and budgets went out, hand-picked
the people they wanted to do the process, and as a
administrative process used Manpower to pay and retain them.

Again, this has been mentioned before, but on the
one hand plaintiffs have complained that there was an
abdication of oversight by using Manpower employees, but at
the same time they've indicated and would say that if we used
State employees that we would have, you know, again, stacking
the process.

Real quickly, and Ms. Shell touched on this a little
bit, a lot of the commentary in closing and a lot of the tone
throughout this process the last several months has been
making speculation or making allegations without any actual
proof. Yesterday we heard comments in reference to this side
of the room stacking their boards, exerting improper
influence, engaging in clear gamesmanship, favoritism, there
being an unequal playing field, and a material advantage. But
there's been no indication of any particularities there with
regard to any particular applicant. For example, my client,
there's been no indication that Lone Mountain used Amanda
Connor, was calling Jorge Pupo on the phone. They're just
simply allegations. And Your Honor knows that allegations

don't amount to proof.
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One of the issues that came up yesterday that there
was a reference, incidentally, to one of my favorite TV shows
as kid, the reruns of "Hogan's Heros" and Sgt. Schultz, the
character in that sit-com where he would say, "I see nothing,
I hear nothing, I say nothing." There's actually a more --
unfortunately, a saying that is more contemporary now, and
that is the saying, "See something, say something."™ All of
these applicants in the room, both sides of the room, knew
what the application process was going in. They knew what was
required or asked for, and nobody complained about that in
advance. I won't belabor the laches issue any further, but I
think it's an important issue for the Court to consider.

On the compliance issue I'd like to point the Court
to a section of the NRS that I don't think has been raised or
pointed out in the proceedings the last two days with regard
to the issue of what's required for consideration of
compliance. So I'd refer to Court to NRS 453D.210(5) (f) (2)
and in (f) (2) of this section it says -- (5) says, "The
Department shall approve a license application if the persons
who are proposed to be owners, officers, or board members of
the proposed marijuana establishment have not served as an
owner, officer, or board member for a medical marijuana
establishment or a marijuana establishment that has had its
registration certificate or license revoked." This is in

section, again .210, talking about the acceptance and final
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licensing of applications. And we would propose that that
compliance issue was or is considered by the statutory
provision, and there's been no indication that any license was
granted to any entity whose owners, officers, or board members
had participated in an establishment with a revoked license.

As the final context to this I'd like us to refocus
on why we're here, the issues with recreational license, and
how they differ from other privilege licenses in the state of
Nevada.

In 2014 when this legislation was written and
submitted to the Secretary of State of it was for a new
industry that had never been regulated and for which there was
no context, there was not a history as in gaming with decades
and decades of advancements in the regulatory process. And I
think it's important also to keep in mind how that legislation
was written. If I didn't understand -- I came into this room
as a lay person that did not understand how the ballot
initiative and the voting process works, I would have been led
to believe by the context or the attempted method of
plaintiffs to say that the language of this statute is -- you
know, is written in stone and it's an absolutely indication of
the will of the Nevada voters. That's not how the process
works. The statute was written. I think there was some
testimony that may have had some input from lawyers who were,

you know, breaking into this space who had submitted to the
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Secretary of State after people signed petitions, and there
were enough signatures on petitions to submit it to the
legislature, who did not pass it, and it ended up on the
ballot initiative in 2016. There were no caucuses in your
ward or in your county. We didn't have a meeting of all the
citizens of Nevada to sit down and hammer out what this
language should be. 1Instead, what most likely happened for
most of us is we saw somebody on way into the grocery store
who had a clipboard and asked us to sign whether we would like
this to go up to the legislature or be put on the ballot. So
the language itself may not be the best indication of what the
voters of Nevada really wanted.

And we submitted in our pocket brief on behalf of
the intervenors a discussion about what the Court should do if
the language from the voter initiative, which is now a
statute, is ambiguous, inconsistent, or there are
impossibilities in there. And in that pocket brief we
indicated that the Court should take a similar method to what
it would do if the legislature had written a statute that had
some inconsistencies or impossibilities within it. And if
there were those ambiguities, the Court in a legislative
process would go look at the legislative history and what the
intent of the legislature was in putting this up as a statute.

We believe that there's no difference in this

situation, either. And the best way we would say to figure
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out what the will and the intent of the voters of Nevada was
or is would be to look at the statewide ballot question, which
is Exhibit 2020.

Brian, if you could pull that up real gquickly.

Apart from the proposed legislation itself, and your
Court can take common sense into its consideration here, what
most likely the voters of Nevada saw was Question Number 2,
Amendment to the Nevada Revised Statutes where there was a
one-paragraph proposal and voters were asked to vote yes or no
on this one paragraph. And the three primary points in the
question that was in the booth when you voted were, number
one, to decriminalize the possession, sale, and growth of
marijuana, number 2 was to tax it at 15 percent, and number 3
was to regulate it. I would submit that that is the core will
and intent of the people of the state of Nevada.

But if you go further, under the explanation and
digest section there's even some additional information that
may be the more active voter would go and read through, and in
the explanation there's -- it flows over on pages 14 and 15,
over to 16. The explanation has a number of paragraphs, and
it explains even further what the point of the statute would
be. The first paragraph talks about decriminalization. The
second paragraph I really want to focus Your Honor on, it
talks about how the ballot measure would allow for the

operation of marijuana establishments. And within that
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paragraph is some important language. And it indicates, and
this is reflected in the statutory language, that for the
first 18 months the Department of Taxation would only accept
license applications for retail marijuana stores, et cetera,
from persons holding a medical marijuana establishment
registration certificate. So the regulatory scheme was meant
to happen quickly, within 18 months, and that first round of
license grants were supposed to go to people who already had
experience operating medical marijuana facilities in the state
of Nevada. And that's what the State has attempted to do
within that time frame. And, again, we would -- you know, we
take the position that that is what most directly demonstrates
the will of the people. And if this process is either set
aside or delayed, there are some implications upon what would
happen with that process that the voters wanted. And it's
been touched on here today, but I would just reiterate that if
that 18 months -- once that 18 months lapses the next round of
applications does not have to be limited to people who are
establishments or entities that have already operated medical
marijuana licenses in this state. It would be open to
anybody. Any company could come in around the world, around
the country, and it would greatly change that next round of
licensing. And that 18 months is going to lapse in the near
future. And that would impact the safety and the goals of the

people of the state of Nevada, including, as Mr. Bice

124

AA 011289




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

indicated, a continued room for the black market to operate
and for the lack of control of the majority of the marijuana
in the state.

Now, Mr. Gentile said something yesterday, and I
agree with him. The will of the people of Nevada to regulate
recreational marijuana is a sacrosanct directive from the
state of Nevada and its voters. But Mr. Gentile and I
disagree on how we should determine or what best demonstrates
the will of the people. Again, we would propose, Your Honor,
that what most clearly demonstrates the will of the people and
their intent is that recreational marijuana be decriminalized,
taxed, and regulated quickly, with the first round of licenses
going to people who have previously had medical marijuana
licenses.

The final thing I will say, Your Honor, is that --
and we addressed this in our closing brief, is that to the
extent the Court intends to enter an injunction it is required
to enter the most narrow injunction possible. My colleagues
on the intervenor side have talked about what some of those
more narrow injunction relief might be, but we would refer
your Court to our briefing on that. Thank you, Your Honor.

THE COURT: Thank you, Mr. Hone.

Are there any other defendants in intervention with
a wish to make a closing argument?

So before I decide if I'm going to take a short
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break, do you have rebuttal, and how long?

MR. KEMP: I think I'm about 30 minutes, Your Honor.

THE COURT: So we're going to take a break. We'll
be back at 1:15. So come back at 1:20. I have two conference
calls at 1:05 and [inaudible].

(Court recessed at 12:29 p.m., until 1:24 p.m.)

THE COURT: Mr. Kemp, are you ready?

MR. KEMP: Yes, Your Honor.

(Pause in the proceedings)
THE COURT: All right. You may proceed.
MM DEVELOPMENT PLAINTIFEFS' REBUTTAL

MR. KEMP: Your Honor, I'd like to start with the
address requirement, and I'm going to try to hit it from two
different angles. One, the evidence that was introduced that
an address was required, and, two, Mr. Bice talked about -- I
don't remember if he used the word "standing," but his brief
talks a lot about standing and would the lack of an address
make any difference. And so I'd kind of like to talk about it
two different angles.

First, the evidence. You know, we talked about the
ballot initiative, use of the term "physical address
required." The statute uses "physical address required,"™ the
regs uses "physical address required." And then we had the
testimony. Mr. Shevorski called Director Contine to the

stand. She was the director of the Department of Taxation.
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She was the one that actually drafted the regulations. Here's
what she said about whether or not a physical address was
required.

And, Your Honor, this is from the July 12th -- it's
hard to believe -- July 12th, 2019. I'm on page 49.

Question, "Okay. And the physical address in your
mind could not be a Post Office box?"

Answer, "Right."

Question, "Or one of these companies that maintains
Post Office -- fake Post Office places. Couldn't be that,
either; right?"

Answer, "I think the idea was to have an office
address, essentially."

Question, "Right. So you couldn't use -- I can't
remember what it is, UPS --"

The Court, "UPS Stores."

Question, "You couldn't use a UPS Store because

that's not a real physical address; right?"

Answer, "I don't think -- I don't think it would be
allowed."

This was their principal witness. She was the
director of the Department of Taxation. This testimony is

from the top person of the agency that's involved in this
case, and she says that you could not use a UPS Store.

Let's move on.
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THE COURT: Mr. Shevorski.

MR. SHEVORSKI: I'm sorry. I know it's closing, but
I have to object for the record. That is not my witness. She
was produced pursuant to a subpoena. Pursuant to our policy
we provided her.

THE COURT: Thank you.

MR. KEMP: Your Honor, he went first. But, in any
event --

THE COURT: It doesn't matter. She was a witness
who used to be the director of the DOT.

MR. KEMP: It doesn't matter. She was the director
of the DOT, and she drafted the regulations, and she says an
address would be required.

And it gets better. This is the next page of her
testimony. It's page 49, lines 2 through 18. And we get into
what would happen to the app if you didn't have an address.
And this is what she says.

Question, "Let me ask it better. Your staff would
have been instructed that if they didn't have a physical
address apart from a Post Office box or a UPS Store that that
application should not be accepted; right?"

Answer, "I think that might be the direction."

Question, "Okay. So the answer to my question is
yes?"

Answer, "Yes."
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Question, "Okay. And the reason for it is because
the statute required it; right?"

"Repeat the question."

"I mean, the reason for your position is because the
statute says that?"

"Right."

So here we have the director of the Department of
Taxation saying not only was a physical address required by
the statute and the regs that she drafted, but saying that the
applications should have been rejected if they just used UPS
Stores. That's the testimony, Your Honor. They didn't call
one single person from the Department of Taxation that said,
oh, after Ms. Contine left we did some sort of evaluation and
study or something to the effect and we decided to change the
regulation. That regulation's never been changed. The
regulation as we sit here today still says an address is
required.

So what happened in this case is Mr. Pupo was
approached by some people who -- you know, I don't want to use
the name again, but he was approached by one of the
consultants. Apparently someone was having trouble giving
physical addresses, and so they flip-flopped right in the
middle of the proceeding. And it certainly wasn't organized,
because they two applications on the Website until this

hearing commenced and they discovered that out, Your Honor.
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So there was certainly no organized thing.

But remember the hierarchy here. Contine is the
director. She is the boss of the whole Department. Mr. Pupo
is under her. He works for her. Under that is Mr. Gilbert,
and under that is Cronkhite. So the bottom line here is we
have the director saying that the address was required and the
applications should have been thrown out.

Now let's move to Mr. Bice's point. Would that make
a difference? Well --

Can I have my next chart, Shane.

This is what would have happened if you had taken
the -- if you had done what Ms. Contine said and you had
disqualified everybody with all these UPS Stores. And I'm
just using the county to make a point of understanding, Your
Honor. ©Essence disqualified, Essence Henderson disqualified,
NOR disqualified, DeepRoots would have gone from 4 to 1,
Helping Hands from 5 to 2, Cheyenne Medical, another Thrive,
disqualified. GreenMart, we don't know one way or the other
whether they would have been disqualified because they'd
redacted so much of their application we can't tell if they
gave a physical address. But let's assume that they did.
Same is true of Lone Mountain. Those are assumptions.
Commerce Park disqualified, UPS Store. Clear River, again, I
can't tell you one way or the other whether they gave an

address. But the bottom line here is when you disqualify
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those five that we know for an absolute fact used a UPS Store
MM Development moves from 14 to 9. There's the standing, Your
Honor. It shows why this point can be raised at this time.

Now I'd like to flip over to the diversity. The
fundamental problem in this case was that the applicants -- or
at least with regards to diversity is that there was a
manipulation of the diversity by some applicants. And, you
know, GreenMart was the biggest cheater. I can't believe some
of the things Ms. Shell said. At the time the application was
filed GreenMart was owned by a publicly traded Canadian
company. That was at the time the application was filed.

Now, when we started this case Ms. Shell told you,
oh, that's not true, Your Honor, our public company didn't own
them. And then --

Can I have that, Shane, please, 5/30, line 129.

From the Shell portion -- I mean the -- it's from the Dougan
section.

So 1f you remember what happened, Your Honor, is Ms.
Shell, who told the Court this afternoon that she represents
Ms. Dougan, well, actually what really happened is we asked
her produce Ms. Dougan and some of the other advisory board
members of GreenMart. She refused to do that. I had to serve
a subpoena. Ms. Dougan was supposed to come testify on a
Thursday. They hired another attorney, not Ms. Shell --

THE COURT: From Margquis Aurbach.
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MR. KEMP: -- right, to come in and object. That

guy showed up, and he said, oh, Your Honor, Ms. Dougan's a

busy woman, you know, she can't be here today. So you said,
"Work with Mr. Kemp and try to find a time."™ So then he
started ignoring phone calls, ignoring emails. And so we

arranged a conference call that day and we said, when can Ms.
Dougan be here, okay. And so he said, can't be there on
Friday —-- remember, we were going into a two- or three-week
break, so that was the last time we could have gotten Ms.
Dougan. So he says, can't be there on Friday, Judge, because

she's doing her makeup for some cooking show over on Channel 3

or 13.

THE COURT: I remember.

MR. KEMP: Yeah. So, in any event, you ordered that
she be here on -- at 1:30 on Friday, and then we took her
testimony.

But getting back to my point, when Ms. Shell saw
that I was actually going to bring one of these advisory
members on, oh, all of a sudden she had a big confession for
the Court, which is right here. Your Honor, I was
[unintelligible] for the last five days when I told you that
GreenMart was not owned by MTX, which is the public company,
at the time of the application. That was incorrect, Your
Honor, I'm wrong. Because when the truth was going to come

out she didn't want to -- well, she tried to correct it.
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All right. So here was the problem with GreenMart.
And just now, an hour ago she stood up there and said, oh,
Your Honor, Ms. Dougan, you know, she's a woman, you know,
we've got to promote diversity. She never once said that
GreenMart was a Canadian publicly traded company. She never
once said that they got 16 diversity points by using this
advisory board. She never once admitted or acknowledged that
the public company didn't even list their officers and
directors, with the exception of two people, which would be
Mr. Boyle and Ms. Davola. All the other ones they left out of
the application. 1Instead, they put in this advisory board.
And because of that, they got 16 points. We're going to get
into it on the standing point in a minute. But you take away
that 16 points, they wouldn't have won anything.

So we have the biggest cheater in the case, got the
16 points for diversity when they're a Canadian public
company, and then they come in and -- she did it again today,
she pretended that Ms. Dougan had something to do with this

company. Well, let's take a look at what Ms. Dougan actually

said.

First let's start with Ms. Dougan on 133, 2 through
9, Shane.

This is Ms. Dougan's testimony. Seemed like a nice
woman, Your Honor. Doesn't know who any of the shareholders

or owners were, never met the shareholders or owners, didn't
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know that it was owned by a public company.

I think the next one's 136, 11, through 137, 18,

Shane.

We tried to see if she knew Mr. Lee, okay. So we

referenced the Lee's Liquor's commercials, the billboards he's

on. Never met that man, never met Shelby Brown.

These the

are other fake advisory board members. Never met Caroline

Clark, never met anybody, Shelly Hays. Never met Laura

Martin, never met Rutledge. There's a part in here where we

talk about Lucy Flores. Never met any of them.

even had a board meeting, Your Honor.

They never

Question, "Okay. So can I assume from that that

you've never had a board meeting?"

Answer, "We've never had a board meeting."

This was in July. This was almost a year after they

filed their application. It went on.

138, 21 through 25, Shane.

Okay. She didn't even know they won.
even know they won, that they were a successful
until a week before she was called to testify.

then we asked her the critical point, you know,

She didn't
applicant
You know, and

all the people

that use these advisory boards, they like to pretend that they

did it because, oh, we're going to get some input from some

people who are diverse. Well, we asked her did
advice to the corporation. She never --
134
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138, 21 through 25, and 139, 10, Shane.

Didn't tell her a reason she was on the board. You
know, she was a plant for what base, a chef.

Continue, Shane.

Specifically says she never gave them any advice at
any time. It was a complete sham, a complete sham to get
diversity points.

Now let's turn to Mr. Graf. He says, quote, "My
client didn't do a darn thing wrong," okay. Well, what did
his client do, which would be Mr. Black? Mr. Black, who with
his family is a 100 percent owner of Clear River. They got
12 diversity points. So Mr. Parker referred to this
indirectly yesterday. The problem was that white males
somehow manipulate the process to get diversity points. And
how did he do that? He set up his own little advisory board.
And just like the GreenMart advisory board, wasn't recognized
by the Secretary of State. They didn't tell the Nevada
Secretary of State that these were board members. But when it
came time to filet application with the DOT all of a sudden
these people are board members.

So what did Mr. Black do? He packed his board with
women. And I'm not going to question Tisha Black. If he had
just put Tisha Black on the application, no questions would be
asked, Your Honor. But that's not what he did. He put on

former UNLV basketball players, specifically Flintie Ray
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Williams. He put on other people. And as a result of that,
here he is, a white male, instead of getting no diversity
points --

MR. GRAF: Objection, Your Honor. He's misstating
the evidence. The only two board were Ms. Black and --

THE COURT: Overruled. Please don't make a speaking
objection.

MR. GRAF: But there's no witness, Your Honor. I
want to —--

THE COURT: But there's me.

MR. GRAF: Understood, Your Honor.

THE COURT: And you already had your chance to make
the argument, Mr. Graf.

MR. GRAF: I get it. He's misstating the evidence.

THE COURT: Overruled.

MR. GRAF: Thank you.

THE COURT: Thank you.

You may continue.

MR. KEMP: Your Honor, the application's in evidence
if you want to take a look at who he listed as officers and
directors. He listed Flintie Ray Williams as an officer or
director. So we explored that a little bit, because for some
reason Mr. Black and Mr. Williams were not available to give
testimony in this case. But, in any event, we explored with

Mr. Hawkins how he felt about Flintie Ray supposedly giving
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advice or controlling Clear River or helping Mr. Black out.
Here's what Mr. Hawkins had to say.

And, Your Honor, this is from July 15th, 2019, 99.

"Okay. And do you have any problem with seeking his
advice in running this company, a local company in the state
of Nevada?"

And Mr. Hawkins, question, "Are you saying Flintie
is going to run a dispensary?"

Question, "That he's on the board and providing
advice and consent to this company. Do you have a problem
with that?

Answer, "Let me make sure I understand what you’re
saying. So you’re saying Flintie is on Randy’s board?"

"Uh-huh."

"And Flintie is going to give direction to Randy on
how to run the business?"

Answer [sic], "Sure."

"I'd say no, that will never happen, only because I
know Randy and I know Flintie."

And it continues on 22. Question, "So your response
is that Mr. Black won't take the advice?"

Answer, "That's my response."

Your Honor, it wasn't as bad as GreenMart, but it

was still -- it was still -- caused them to win when they
would have lost. It still was outcome determinative.
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And can I have my next chart, Shane.

You've seen this. We took out all of the diversity
to show what would have happened if you had no diversity in
this process. And so what would have happened -- and this is
the County. So M&M would have won. That solves the standing
problem that Mr. Bice raises. GreenMart would have lost,
Clear River would have lost. So by using these fake advisory
boards, both GreenMart and Clear River got a County license.

Let's flip over to the Las Vegas license. Again,
here's what would have happened if you take out all the
diversity. GreenMart again would have lost, M&M would have
won. Solves the standing problem, Your Honor.

And then let's take a look at the evidence on
whether or not diversity was directly and demonstrably
related. The only testimony that was referred to by the other
side was the testimony of Mr. Peckman and I believe one other
intervenor that they thought that diversity was directly and
demonstrably related.

Well, we had testimony from the DOT on that. They
hate it, they don't like it, but we did have testimony.

Can I have Mr. Gilbert's testimony, please, Shane.

Your Honor, this is from Day 4 on May 30th, 2019.
That is Mr. Gentile, who did not ask the most simple question
he's ever asked in his life.

Question, "I'll bet I can. In determining to
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include diversity in the organizational subpart or for that
matter any part of the evaluation process for awarding a
license how did you find it to be directly and demonstrably
related to an applicant's ability to operate a marijuana
establishment? What is it about diversity that is connected
to the ability to run a marijuana establishment?"

Answer, "I'm not sure I'm the expert to mention
that, but I wouldn't think it would demonstrate --

Next page, please, Shane.

Question, "It wouldn't. Thank you."

Answer, "-- the ability."

This is the guy who ran the program. Mr. Gilbert
ran the scoring program. He's not number one or two at this
day, he's one under Mr. Pupo, and he says in his view that

diversity is not related to the operation of a marijuana

program.
And let's put this into a little context. Mr.

Gilbert was not brand new. He was with the medical marijuana

program. So he had been administering the marijuana program

for fully five years at the time he supervised the scoring and
at the time he gave his testimony. So what better person to
say whether it's related or not? But they don't like his
testimony, because he kills them on that point, Your Honor,
but that's the evidence.

And then finally, Your Honor, I want to go -- a
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couple quicky rebuttal points. Okay. Here we go. Mr.
Shevorski said, and I quote, he said that, "Mr. Koehler

testified that it would bankrupt the company," unquote, to do

background checks on everybody. That was not the testimony,
Your Honor. Here was the real testimony. This is Mr.
Koehler. This is the part where he says it's prohibitive, but

he said it was --

Where's the "tragic" part, Shane? Look for -- show
me the word "tragic."

THE COURT: 1It's highlighted, Mr. Kemp.

MR. KEMP: Yeah. "It's tragic that this is
something we can do." So not only did he say the company
wouldn't be bankrupt, but he said they could do it.

And with regards to M&M I've already said this, but
I'll say it again, right before this application process they
did -- I can't remember what it was called, a reverse merger
or somehow they bought a shell company or whatever it was.
They only had 164 shareholders at that time. If the State had
wanted to do background checks on each and every one, could
have been done, Your Honor. Wouldn't have been prohibitive.
Or they could have done what Essence did, which was delay your
entry into the public sphere for a couple of months and file
the application and then delay it. As you remember, Essence
was acquired I think late October, early November by GTI.

They could have done that, Your Honor. So it wouldn't even
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have been difficult for us to give full and complete
background checks that the State had asked for.

And did they call any one of their corporate counsel
to tell you, oh, geez, it would be impossible for us? No.
They didn't call the Essence corporate counsel, they didn't
call Thrive, they didn't call Nevada Organic Remedies. All
they include was Mr. Koehler, the M&M corporate counsel, who
said, it would be difficult but I would do and I could do it.

Next point Mr. Shevorski said, he said, "Your Honor,
none of these applicants have shown that they had a binding
lease." That is simply not true. M&M had an existing
facility. And, frankly, I can't remember if the lease lasted
over there on Sunset for another 10 or 15 years, but we've
been making lease payments each and every month since we moved
the facility in November to the new location. We pay the rent
every month. So it's Jjust not true that nobody had a binding
lease. And I think there were others in that boat. Dave
Thomas comes to mind and a couple others.

But, in any event -- and I don't know that this
makes a difference, but I want it for the record, because
sometimes we can go back and do briefing. If a point's not
rebutted you could get easy rebuttal. Mr. Bice said, oh, Mr.
Kemp and everybody just filed a motion for preliminary
injunction. Well, actually, if you look at the title of our

motion, we call it, "Or, in the Alternative, for a Writ of
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Mandamus." Again, Your Honor, I don't think it's important,
but it's just not true that this just injunction sought.

Then Mr. Bice said, well, at most Mr. Kemp and his
clients want one license or advancing scoring errors for one
license. That's not true, Your Honor. LivFree -- we've gone
through this 40-point financial thing a couple times.
LivFree, if they got the 40 points they should have got, they
would have got five licenses. M&M, I just showed you on the
chart they would have got two if diversity hadn't been
considered. That's seven licenses, Your Honor, not one.

Mr. Prince -- moving on, Mr. Prince says that we
were upset that the injunction was wviolated, the TRO. No.
What I said was that they got us to post a $450,000 bond on

the pretext that they weren't going to open up that 3500 West

Sahara store. Now they've opened it up, and they're still
contesting the bond dissolution. That's what we're upset
about.

Next, Mr. Kahn said that, M&M screwed up, Your
Honor, it's all their fault that they lost, because they
didn't put the fact that there was an existing dispensary as
part of the application on both the ID-ed and the non-ID-ed
portion of their application. That's what he told the Court.
So he said, that's the reason that they should lose.

Can I have Exhibit 20, please, Shane, and then 1031.

Your Honor, true, we didn't complete -- repeat the
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whole narrative in both of them, but we did specifically say
in both sections that it was an existing facility that has
been operated as a fully compliant Nevada-licensed marijuana
dispensary and has previously passed Nevada Department of
Taxation inspections and approvals. So there is absolutely no
basis for his claim that we screwed up the application, you
know. And I'm not going to repeat the argument as to why M&M
should have got the 20 or the results.

Next Mr. Kahn says, oh, well, LivFree, LivFree
should never have gotten the 40 points, because they made
another error, they didn't tell, didn't tell on the
application that Bilko is owned by Mr. Menzies.

Shane, can I have Exhibit 21, page 130, please.

It's right there, Your Honor. Statement providing
the source of cash on hand from the account of Bilko Holdings.
This account is the company management account. This account
is owned by LivFree Wellness Center's majority owner. It's
right there, Your Honor. It was disclosed. That is not the
reason. You know, and again, like I said before, when you've
got this much of a financial section and you spend 15 minutes
reviewing it, really, could these Manpower people have even
turned every page? I don't think so. But to blame us for the
mistake I just think is not appropriate.

And then finally, Your Honor, LivFree, the result,

I've alluded to it. Let me show it to you one more time.
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Shane, can I have the LivFree Slide 5 out of 6. The
LivFree slide on the scoring error.

If you add the 40 points that they should have got
-- and, again, everybody got the 40 points if you had any sort
of assets. Even Helping Hands, the company that we heard all
the interesting testimony about the Jamesons' involvement,
even Helping Hands, who listed 8.9 million of assets and
2 million in debt, they got 40. We, we with 25 times that, we
got whatever it was. But these are the differences, Your
Honor. With the correct 40 points it's in the red there, we
would've won five out of six. We would have won in Reno,
Unincorporated Clark, North Las Vegas, Lyon County, Las Vegas.

So that goes directly to Mr. Bice's point that we're just talk

about one license. We're talking about seven. And that's
just us, Your Honor. That's just my two plaintiffs. You
know, I -- that's two of the twenty-nine plaintiffs in this
case. So the suggestion made that, oh, Judge, you don't need

to give them an injunction because somehow or another these
licenses will pop up like magic if Mr. Kemp wins the case
against the State. That is not true. The legislature has
authorized a specific number of licenses for Clark County.

The Department of Taxation cannot give any more than his been
authorized by the legislature. If these people aren't
enjoined from opening the stores and taking those licenses, my

remedy is —-- the only possible way to get more licenses, and I
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don't think it's a remedy, is to go to the legislature and ask
them to issue more licenses, to increase the 80 to whatever.
So there is no -- there is no remedy, Your Honor. And that's
why the injunction should be issued. Thank you.

THE COURT: Thank you.

Mr. Gentile.

SERENITY PLAINTIFFS' REBUTTAL

MR. GENTILE: Mr. Kemp's passion for needing to make
that argument overcame my ability to go first. I let him go
first.

I have a couple of comments. Number one, in the
course of making your decision it seems to me that the
mechanics that you must employ, I don't think you have any
option, is to use Article 19, Section 2, paragraph 3, where it
says that, "An initiative measure so approved by the voters
shall not be amended, annulled, repealed, set aside, or

suspended by the legislature within three years from the date

it takes effect." That has to be your touchstone.
And here's why. The regulations -- we don't attack
the statute. We've never said that there was anything about

the statute itself that was passed in the initiative that is
unconstitutional -- our constitutional argument is based upon
the regulations, because some of them are unconstitutional and
therefore essentially have to be analyzed as amendments or

nullifications of the 453D -- or the way that they were
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applied. The legislature gave approval to those regulations.
The legislature's ability to do so is constricted by
Article 19, Section 2, paragraph 3.

Therefore, this is not a situation and cannot be a
situation where you do a liberal interpretation of the grant
of authority to pass regulations or where the State and the
Department of Taxation benefits from deference to its
decision-making power. To the extent that the regulation
either textually went beyond the delegation or to the extent
that the legitimate, constitutionally sound regulations were
applied in an unconstitutional manner that's the way you have
to approach this decision, because it's not an ordinary
situation with an agency coming in benefitting from deference.

Now, there's lots of caselaw that says that an
ongoing constitutional violation is irreparable harm where it
is affecting someone. In this instance -- and I'm really
surprised, because I wouldn't have thought it coming from him
-— Mr. Bice is wrong. Market share is a protectable interest.
Market share is an intangible property right. Market share,
as a matter of fact, is usually what we fight over when we're
in an unfair competition litigation under 598A. It becomes
important to that litigation. 1It's what you protect.

THE COURT: I might be aware of that.

MR. GENTILE: Yeah. 1I'm thinking you are.

THE COURT: Yeah.
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MR. GENTILE: Okay. And so under that circumstance
there is plenty of federal caselaw that says that the
Constitution protects intangible property rights, which is
what market share is. It is part of the property liberty
analysis in the due process argument.

As recently as March of this year -- and I did this
on the fly during the argument, because I was a little
surprised by it -- I got online and I see that Judge Jones,
Federal Judge Jones in March of this year in a case called

Guzy versus Guzy, which is at 2019 Westlaw 136, 8614,

identified market share as an interest for which an injunction
can issue to protect it. In 2005 Westlaw 158, 3514, Ride the

Ducks, Philadelphia versus Duck Boat Tours, which is a Third

Circuit case, same result.

So there is in fact a basis for you to issue an
injunction to protect the damage that will happen going
forward because, as it stands now, the record in this case 1is
clear that if anybody other than the cow counties, I'll give
you that, if anybody wants to buy marijuana in the populated
areas of this state and even some of the not-so-populated
areas, they can do it.

Now, with respect to the rural areas there are five
that don't -- that still have a moratorium, so the 99,000
figure has to be reduced by whatever the population of the two

counties that don't have moratoria in existence, and one has
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to ask themselves how many of those -- let's say it is 99,000.
How many are over 21? And how many of those over 21 want to
buy marijuana? Because you have to make that analysis for
this reason. The way the State gets damaged here, the primary
damage would be from a loss of tax revenue, and that is de
minimis at best in this situation as compared to what the loss
of market share of the plaintiffs will be.

With regard to the --

MR. GRAF: Your Honor, I'm going to object as to
talking -- improper argument, lacks foundation as to any
market share by any party in this case.

THE COURT: Overruled.

MR. GRAF: Thank you, Your Honor.

MR. GENTILE: Oh, I think Mr. -- I think everybody
has testified about market share. Every that owned a
dispensary that testified.

With regard to the laches argument, how does one --
how does one put forth a laches argument -- I mean, excuse me,
how does one put forth an as-applied argument until the
application exists, until the way it is applied? You can't.
And most of our arguments here are based on as applied. Not
all, but most, the vast majority. So clearly laches has no
place in this case at all.

I don't suggest that I remember verbatim everything

that I said yesterday in my opening statement, but I can tell
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you that what I said I don't believe had the word "right" in
it at all when I was dealing with the intervenors being able
to go forward and do whatever they wanted to do so long as
it's being done at their own risk. I don't think I ever
conceded that they had a right. But it doesn't really matter,
because we have never come into this courtroom, certainly at
the time that we filed this lawsuit -- which, by the way, was
filed because the State wouldn't give us any information at
all and but for the statute enacted this session we wouldn't
have anything. So it's morphed a lot as transparency became
available. My position yesterday and from the beginning has
been that the intervenors, to the extent that they keep
spending money and time chasing what they know may very well
be an invalid license because it was issued through a
constitutionally improper process, that's their problem. If
they want to keep spending the money, they want to keep
spending the time, I'm not going tell them they -- I'm not
going to ask you to tell them they can't do it, all right.
Because at the end of the day it's their decision.

And finally I want to talk about -- well, before I
get there, there's been some arguments made about compliance
not being necessarily involved in the application and scoring
process. I cited it in the opening part of my summation, I'm
going to cite it again. NAC 453D.272(g) without further

discussion.
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And finally diversity. Diversity is a good idea.
It's necessary. Nobody has ever criticized that. Certainly I
have never criticized that. If the people in this industry
that are owners of these establishments have any sensitivity
to good citizenship at all, they will employ diversity on
their own. The objection that we have made here is making
diversity something that should be scored. Because it is not
part of the ballot initiative, it was not mentioned in the
initiative, it wasn't mentioned anywhere else until amendments
started to take place, which was after the initiative. And
the initiative can't be amended. And I have to -- when you're
making your decision in this case, you know some of the people
that own these places, they've been before you on other things
or you've met them in the community. Ask yourself the
question, would this applicant have listed this person of
color or whatever other minority would fit the diversity score
if they knew they weren't going to be given points for it?
Because that's the most important social question.

I don't have anything further.

THE COURT: Thank you, Mr. Gentile.

Do any of the -- Mr. Bult.

ETW PLAINTIFF'S REBUTTAL
MR. BULT: Very, very quickly, Your Honor.
Mr. Prince brought up two points. I just want to

clarify those in rebuttal. I believe that the Thrive
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application in Reno has actually been taken off the agenda.

The second point is the commentary that I asked for
the regulations to be voided out. That's not what I asked
for. I asked that the conditional licenses issued by the
Department be declared void because of their -- they are
invalid, as they conflict with other portions of the NRS.

And the last thing I want to comment on is Mr. Graf
made a side comment about that the ETW plaintiffs had not
asked for injunctive relief. That was inadvertent on our
part, and certainly we have the right to have the pleadings
conform to the evidence. And we'll do that at some point in
time.

MR. GRAF: And, Your Honor, we did not agree to this
being done by consent. And we're objecting.

THE COURT: Mr. Graf, you don't need to do anything.
He didn't ask for an amendment at this time.

MR. GRAF: I understand, Your Honor. I just want to
make sure the record's clear that we're not allowing it by
consent pursuant to NRCP 51.

THE COURT: Mr. Graf, the matter has already been
tried. That's why your consent was implied, because of the
issues that were involved, or whether we're going to have
other issues discussed later we'll deal with after I make the
decision.

Mr. Bult, thank you.
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Mr. Parker.

NEVADA WELLNESS CENTER PLAINTIFF'S REBUTTAL

MR. PARKER: Thank you, Your Honor.

Your Honor, since Mr. Gentile ended with diversity,
perhaps that's where I'll start. And I'd like to address a
comment made by Mr. Shevorski, the part of me addressing
diversity. In terms of what the regulations said and in terms
of what the application provided the parties or the
applicants, certainly those represented on this side of the
room, Your Honor, didn't know how diversity would be scored.
And if the Court recalls, there's a statute that actually
mandates that the State inform the applicants how the scoring
would be done. And --

THE COURT: That's part of the regulations.

MR. PARKER: Yes, Your Honor. It is —-- actually the
regulation is 453D.260, I think paragraph (2).

Do you have that, Shane?

Do you have that in front of you, Your Honor?

THE COURT: I do.

MR. PARKER: It says, "When the Department issues a
request for applications pursuant to this section the
Department will include in the request the point values that
will be allocated to each applicable portion of the
application.”" That we know was not done. That is a violation

of the regulation that Mr. Pupo acknowledged during his

152

AA 011317




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

testimony.

Now, I will tell you and the Court reminded -- or
actually informed, because I don't believe Mr. Bice or Mr.
Prince were here when it came up, but the Court informed them
that certain testimony had been elicited indicating that
parties were informed that diversity was a tiebreaker. Now, I
don't think the State even knew how they were going to treat
this. And let me tell you why.

If I could have Exhibit 108 brought up, Shane. And
it's KP31l. So KP stands for Kyril Plaskon, Your Honor. And

page 31 is from the extraction report that we got from the

[unintelligible]. And so the top email or the top text is
from Mr. Plaskon to Steve Gilbert. It says, "Jeanine, Diane,
and I don't find race or ethnicity in 453D. Should race have

been removed as a part of retail applications? Should
evaluators be even looking at diversity? AB 422 doesn't seem
to apply, because it's just medical. Did we leave it in this
app on accident? Just some thoughts."

Now, the date of this, Your Honor, is September 18
-— I'm sorry, September 19, 2018. This is the date -- the day
before the closing of application period. So not only did
they not provide the scoring information in the application,
it appears they didn't know what they were doing up until the
last day. And sometime after I guess September 19th they made

a decision on how they would score diversity if scored at all.
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So the banter we've heard about diversity and how it would be
treated, the State didn't know how they were going to treat
it, Your Honor. They certainly didn't tell the applicants,
and they certainly had an obligation to tell the applicants.
Now, Your Honor, in terms of diversity, as well, and
when I first came to the podium, Your Honor, I wanted to point
out that perhaps Mr. Gentile, given some of his remarks
yesterday, he and I were not on the same page in terms of
diversity. In fact, Mr. Prince brought that up to my

attention this morning and tried to confirm it with me where I

was on diversity versus Mr. Gentile. I agree with Mr. Gentile
that diversity is not within the initiative. You don't see it
reflected in the statutes. I think now everyone in the room

can understand that both Mr. Gentile and I agree that
diversity is important. But I can't talk out of both sides of
my mouth. I can't say to this Court that the regulations
should follow the statute and the statute should follow the
ballot question without recognizing that diversity was not in
it.

Now, what I will suggest to this Court is that the
arguments offered or suggested by Mr. Shevorski and several of
the intervenors I think is disingenuous or at the very least
they're talking out of both sides of their mouths. Because if
diversity is important, then treat it as if it's important.

Don't marginalize diversity by allowing advisory board,
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because there's no advisory board even mentioned in the
statute or the regulations. It was a creative -- fiction
created I would say just to get and garner points that they
weren't entitled to. So you can't have it both ways. If

you're going to give diversity some meaning, some teeth, then

make sure it's owners. Make sure it's real officers. That's
not what was done here. This charade —- and I called it a
game and I said it was gamesmanship. I wasn't using that word

lightly. I was trying to find a nice word, as opposed to
saying just flat out cheaters. 1In fact, I think the Court
suggested I used the word "manipulation." That's what's been
done here. And we all see it. I don't care if we try to make
fun of it in terms of how we approach this Court and this
argument, I don't care how we suggest that we found someone
who had some tangential or peripheral reason on being on this
advisory board. Maybe we just like tall basketball players on
a board because we want some height. I don't know. But what
I do know, that's not the level playing field that was
provided if diversity was to be considered. It just wasn't.
Now, Your Honor, you made some really good points.
And I'm not saying this just to say it, but I pointed out
yesterday in my closing questions that I asked, questions that
the Court asked, and you've asked questions today that I think
have not been truly answered by the intervenors. Mr. Prince,

Mr. Bice, several others talked about this 5 percent and how
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it's reasonable and there may be some support for it based on
gaming and other areas that the State may regulate. Your
Honor, we know what the statute says. If we go to the
statute, 453D.205 -- and actually, Your Honor, let's start at
.200, and then we'll get to .205. 453D.200 talks about the
duties of the Department. And it speaks about what's required
by the State in terms of licensing. And so when I -- when you
can compare the regulation to the statute, we know they don't
match. I think that's been conceded by the intervenors. But
.205 says, "When conducting a background check pursuant to
subsection (6)," which comes from 453D.200, "the Department
may require each prospective owner, officer, and board
member...." Now, the State, as well as intervenors, today
spent a lot of time talking about owners. They never mention
whether or not their officers have been background checked or
their board members. And I don't know if that even includes
their advisory board members, because they didn't mention
that, either. But if you were to follow the statute, what we
do know is that you cannot allow an applicant who has an
excluded felony conviction to become a licensee. How can you
do that without doing a background check? 1It's impossible.
You have to do it for the prospective owner, the prospective
officer, and the prospective board member. Which means when
the Court asked the questions of each intervenor when they

got, do you know if your owners were, it's not just owners.
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It's not just shareholders. The question should be, based on
the statute, did all your officers also get background
checked, did all your board members also get background
checked. Because that's what it requires.

Now, Your Honor, another thing that I thought was
either ill informed or perhaps something to just throw it over
the Court's head and hope no one really looked into it. This
comment about, you know, we can do it later, just don't grant
the injunction, Your Honor, and let the State figure out now
can we do these background checks now and figure this all out.
Well, Your Honor, if you go to 453D.210, paragraph (4), and I
don't think we've talked about this part of this statute
during the entire 18, 19 days we've been here.

THE COURT: I talked about the word "complete."

MR. PARKER: You did.

THE COURT: I did.

MR. PARKER: But no one talked about 90 days. And
that's important. Because it says here, "Upon receipt of a
complete marijuana establishment license application the
Department shall within 90 days issue the appropriate license
if the license application is approved."

Now, think about it, Your Honor. The State came and
said, we had 90 days within which to go through all of these
and issue those letters, not 90 days plus six months of this

hearing. Ninety days. They had until December, roughly, to
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get it done. That time has come and gone. If they didn't do
it, you can't revive it now, it's too late, it's done, that's
it. And the reason why they didn't do it and the reason why
we know they could not have done it, because we know the
intervenors did not provide all of their owners, plain and
simple, much less advisory board members and officers. So
that time has come and gone, and there's nothing they can do
about it now, Your Honor.

So Mr. Shevorski said something, and it surprised
me. It truly surprised me. Mr. Shevorski said, the State
doesn't care who gets the license. Now, I think the intention
behind the comment was to show that he's unbiased in terms of
the intervenors versus the plaintiffs. That's my belief. But
you know something, Your Honor? This State, the Department of
Taxation should care. They should care that cheaters or
manipulators don't get licenses. They should care that those
who actually have marijuana —-- retail marijuana experience
gets a license. They should care that marijuana
establishments are in compliance. They should care that
owners of marijuana establishments aren't selling to minors.
They should care that owners who perhaps have convictions,
excluded convictions don't become owners. And the way you do
all of those things, Your Honor, the way you do those things
is to actually follow the statute and consider compliance.

The way you do it actually follow the statute and make all
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prospective owners, officers, and board members get background
checks. That's how you do it. That's how you show that you
care about the Nevada residents, the Nevada taxpayers, people
under 21 not getting marijuana. And that's what the State
should care about.

I think it was Mr. Prince, and I'm not sure, I don't
want to attribute this to him and be wrong, but compliance is
actually in the regulation, Your Honor. I think either Mr.
Prince or Mr. Bice, someone said that compliance was not in
the regulation.

THE COURT: He said it wasn't in the statute.

MR. PARKER: Okay. Well, good enough. I'm assuming
that means he -- that someone understands that it's definitely
in the regulation.

THE COURT: That would be me.

MR. PARKER: Yes. And so -- thank you, Your Honor.

So 1if we look at .272, Your Honor --

NAC 453D.272, Shane.

-- (1) (g), it says, "Whether the owners, officers,
or board members of the proposed marijuana establishment have
direct experience with the operation of a medical marijuana
establishment or marijuana establishment in the state and have
demonstrated a record of operating such an establishment in
compliance with the laws and regulations of the state for an

adequate period of time to demonstrate success." Compliance
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should have always been considered. The suggestion that
Nevada Organic's compliance history was not or should not have
been considered is completely wrong.

Now, what we have, Your Honor, is a Department of
Taxation that created regulations that were inconsistent with
the statute and with the initiative or the ballot question.
We also have a Department of Taxation who decided not to
enforce their own regulations that were not compliant with the
statutes and the ballot question. So, Your Honor, if we could
look at Exhibit 309, and this is a year before the
applications were submitted. And again, this is the letter
from Connor & Connor, Attorneys at Law, to the Nevada
Department of Taxation. And it's on behalf of the Nevada
Cannabis Coalition. And she's speaking on compliance with NRS
453A and 453D.

The second page of this document has a section

titled, "Background Checks of All Owners, Officers, and Board

Members."

If you could highlight that for me. Thank you,
Shane. The entire paragraph. Can you blow that up? There we
go.

And it says, "All owners, officers, and board
members must be vetted and have background checks before the
license can be issued, and must be maintained.”" So it's not

like this Department did not know this requirement a year
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before these applications were submitted. They knew it, they
had legal advice on it, and decided not to do it.

And so one other thing, Your Honor. And I would
like you to take a look at Exhibit 311.

Please, Shane.

This is why it's important that these background
checks are done.

If you could blow up for me the third bullet point.

And this is an email from Karalin Cronkhite to Steve
Gilbert dated August 3rd, 2017. So it was just, Your Honor,
just about a month and a half after the letter from Connor &
Connor. And it says, "The City of Las Vegas is conducting
suitability checks through Metro for all owners and agents.
This gives them a local background check, as well as pending
litigation that apparently is not captured in the federal
check that we conduct through DPS. Apparently there have been
situations where we've found people with criminal background
and warrants for drugs after we approved their agent card.”

So when we talk about the safety of our residents
and the responsible the Department of Taxation to carry out
what the statutes say this is what we're concerned with,
ownership of marijuana establishments by people who aren't
eligible. So there's a real reason, Your Honor, that this
should have been done. They had legal advice that it should

have been done, and they simply decided not to.
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Now, one other thing I wanted to talk about in terms
of laches, and in part, Your Honor, in part the issue about
scoring goes to laches. Because how do you object when you
don't even know the scoring criteria? How do you object when
you don't know how diversity is going to be handled? The
State obviously didn't know that. And so how could you object
to 1it? How do you object when Mr. Pupo says himself he wanted
to keep these things a secret? Furthermore, Your Honor, how
do you object when the Department of Taxation failed to even
follow the Nevada Open Meetings Law in terms of postings? We
discussed this seems like months ago now, but they posted
certain information for the application process. They failed
to post any updates on changes to that in accordance with NRS
241. Failed to, Your Honor. So the more information -- and
they say knowledge is power, that perhaps if we had been given
that information, everyone, not those who just had cell
numbers and lunches and dinners and breakfasts and coffees and
drinks, but if the public was given that same information
through the proper posting in compliance with the Nevada Open
Meetings Law, then maybe we could have complained of it then.
But we didn't. 1In fact, even after the scoring came out and
we tried to get information, they would not disclose it.

Now, Your Honor, I think the statutes, the
initiative, and the regulations were supposed to provide for a

fair and level playing field. Certainly there's been no
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testimony I can recall, and I spent a long time going through
all of the days of this hearing, and I believe every
Department, every Department of Taxation representative
testified that there were mistakes. And not just careless
mistakes, but intentional mistakes. They intended to change
the regulation versus the statute in terms of the 5 percent.
They intended not to do background checks. They intended not
to comply with the statute in terms of revealing the scoring
metrics. All of those are intentional decisions, intentional
mistakes that go to the heart of providing a level playing
field. I don't know how this Court can not enjoin this
process and the results of this unfair process given what this
Court has heard.

Now, I applaud the intervenors' attorneys for doing
something that Mitch Cobeaga always told me, if you don't have
the facts, you argue the law, if you don't have the law, then
you argue the facts, if you don't have both, just complain
about the other side. They've done a lot of complaining.

And, you know, I give them that. Took them two and a half,
little more than two and a half hours to complain about things
they are not supported by, because there are no facts that
support their side, and the law doesn't, either. Thank you
very much, Your Honor.

THE COURT: Thank you, Mr. Parker.

Do any of the other plaintiffs wish to make a
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rebuttal, or have I finished the rebuttal arguments?

Mr. Shevorski, I have a homework assignment for you,
because, as the representative of the State, you are the only
one in a position to be able to provide this information.

MR. SHEVORSKI: Yes, Your Honor.

THE COURT: And then I need you to give me an
estimate on how long it's going to take you to do it.

MR. SHEVORSKI: Okay.

THE COURT: And I want a realistic estimate, not one
that keeps you and your staff from sleeping, okay.

MR. PRINCE: What was the last comment? I didn't
hear the last comment.

MR. SHEVORSKI: She wants me to be able to sleep.

MR. PRINCE: Oh.

MS. SHELL: Objection, Your Honor.

THE COURT: We've had a couple of times during this
where I told them I didn't care if they slept. But this one
isn't one of those.

Which successful applicants completed the
application in compliance with NRS 453D.200(6), which is the
provision that says, "All owners -- " I'm sorry, it says "Each
owner," at the time the application was filed in September
20187

MR. SHEVORSKI: Completed applications, and then --

THE COURT: So I want to know which of the
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successful applicants, and I heard an argument today that was
a total of 17 different entities --

MR. SHEVORSKI: Yes, Your Honor.

THE COURT: -- complied with the statute, as opposed
to the Department's administrative change to the statute which
limited it to a 5 percent or greater ownership interest.

MR. SHEVORSKI: Yes, Your Honor.

THE COURT: Because I know there are many, because I
have heard testimony during this hearing of wvarious
individuals, whether they were successful or unsuccessful,
that they included all of their shareholders' or owners'
interests.

MR. SHEVORSKI: Yes, Your Honor.

THE COURT: Okay. How long?

MR. SHEVORSKI: I need to talk to Director Young to
figure that out. I don't want to give you an estimate and be
wrong because I don't know the answer.

THE COURT: Best estimate.

MR. SHEVORSKI: Because of the way you're looking at
me, let's say by Tuesday 5:00 o'clock?

THE COURT: Sure. The matter will stand submitted.
I'm going to put it on my chambers calendar for next Friday.

When you get the information, Mr. Shevorski, if you
will circulate it to all counsel and my law clerk.

MR. SHEVORSKI: Yes. Of course, Your Honor.
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THE

THE

THE

THE

THE

COURT:

CLERK:

COURT:

CLERK:

COURT:

Thank you. Have a nice day. And --
Your Honor --

Yes?

May I return --

If there were any exhibits that were

tendered but not offered, we are going to return them to you.

Dulce will prepare receipts for you —-- she has the receipts

already so you can come pick them up. So don't leave.

THE PROCEEDINGS CONCLUDED AT 2:32 P.M.

*x Kk kX x %
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 29, 2019, 9:21 A.M.
(Court was called to order)

THE COURT: Do I have everybody? Do I have
everybody? Am I missing anyone? Look around your friends.

MR. KEMP: Everybody on our side, Your Honor.

THE COURT: Okay. Couple of agenda items. After I
released the findings of fact and conclusions of law I sent a
copy to each of the judges who are not Business Court judges
who had cases, advised them I had completed the hearing on the
preliminary injunctions, that I had this hearing scheduled,
and that they needed to handle the rest of their case. 1I've
not heard back from a single one.

So I have one other agenda item, which is a motion
to strike that I signed an OST and set for tomorrow because I
couldn't set it for today. Does anyone have an objection to
advancing it and having it heard today?

MR. KEMP: Judge, we'd like to file an opposition to
that, because there's various evidentiary points being in
raised in there, and we do think we should address it. Not so
much for you, Your Honor, but --

THE COURT: For your record.

MR. KEMP: Right.

THE COURT: 1It's okay, Mr. Kemp. I understand what
record's about. I had Polsenberg here already this morning.

Anything else before we go to the discussion about
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the bond? Mr. Gentile.
I'm missing Ms. Shell. Wait. I can't start. I
don't have Ms. Shell or Ms. McLetchie.
(Pause in the proceedings)

THE COURT: 1If she circulated dial-in information,
can you give it to us, Mr. Bice, so Ramsey can dial in. Thank
you. If you'd help Ramsey, please.

MR. BICE: I will.
THE COURT: Thank you.
(Pause in the proceedings)

THE COURT: Good morning, Ms. Shell. How are you

today?

MS. SHELL: I'm fine, Judge. Thank you.

THE COURT: All right. I have the other
participants who are all gathered here. We have not advanced

the motion that was filed to strike by Mr. Hone. That is
scheduled for hearing tomorrow. I do not know if you are
interested and plan to attend. And I also made a disclosure
that I communicated my decision on the preliminary injunction
and sent the written order to the judges who are not Business
Court judges who had cases, and referred the remainder of the
handling of those cases to them. But I've not heard back.

All right. So now I was to point where I was going
to talk about a bond. Mr. Gentile.

MR. GENTILE: No. Prior to that I just wanted --
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for the record, I looked at the pleadings on the other matters
that are set for today, objections, and apparently we did not
file a written joinder with Mr. Parker's. And so for the
record we join in Mr. Parker's.

THE COURT: Okay. Anybody want to talk about the
bond?

MR. KEMP: Judge, I thought we agreed to have a
separate bond hearing.

THE COURT: That's what I set for today. That's why
I put it in the order and the footnote that today was today.
Anybody want to talk about the bond?

MR. KOCH: Your Honor, our position would be that
the question of the bond would be premature as it relates to
our clients. I know the Court set the bond with respect to
the State, because it enjoined the State. We believe, as the
Court indicated, that the issue of being included or excluded
from the group as was talked about would be discussed today.
And so the issue of the bond could be addressed at a later
time with respect to these entities.

THE COURT: No, no. We're going to do the bond
today. But if you want me to do other things first, I'll do
that first.

Mr. Parker, you've got a motion about addresses,
property locations.

MR. PARKER: Yes, Your Honor. I do.
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THE COURT: And apparently there are joinders by Mr.
Gentile and others.

MR. PARKER: Yes, there are. Your Honor, I thought
I would be very brief, because I know the Court is familiar
with the competitive bidding process and --

THE COURT: Did you re-read 134 Nev. Adv. Op. 17,

the Nuleaf Dispensary case?

MR. PARKER: ©No, I did not this morning, Your Honor.

THE COURT: Here. I'm going to give you this --

MR. PARKER: Let me see it.

THE COURT: -- so you can read it. Wait. I'm going
to unfold my page. There are a couple of highlights that are
probably important. I think Mr. Bice forwarded them in his
brief, though. So we'll wait for a minute for you to read
that, because that's important to our discussion this morning.

MR. SHEVORSKI: That was Shevorski, actually.

THE COURT: That was Shevorski? Okay.

MR. SHEVORSKI: But it was his case.

THE COURT: It was his case.

(Pause in the proceedings)

THE COURT: All right. Mr. Parker, it's your

motion.

MR. PARKER: Thank you, Your Honor.

That case, while helpful, is not I think completely
applicable to where we are, Your Honor. First, it deals with
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the medical marijuana, as opposed to recreational, which is
obvious from the front of it. But it also deals with whether
or not a applicant has received approved approval from a local
municipality. That's not the issue here.

The question here is whether or not the applicant
complied with the statute, as well as the regulation, not
whether or not it's received conditional or provisional
approval of a location from a municipality, in that case the
City. And so that's what Nuleaf was dealing with.

What our motion is directed to is whether or not the
initiative by virtue of the statute was adhered to by certain
applicants, which I believe goes with and is consistent with
the Court's overall request originally to the State to
determine whether or not the background checks were done also
in conformance with NRS 453D.200.

So, Your Honor, I think if you take a look at
453D.200 --

THE COURT: I'm there.

MR. PARKER: -- and you can consider what the
applications and the applicants were required to do by
statute, it points out or requires not only the portion that
the Court has already addressed, that being the background
checks, but also the physical address. So going to 453D.210,
this is specifically where we deal with the 90-day period

which is also referenced in the case you just provided me,
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Your Honor. And in 453D.210(5) (b) it requires a physical
address, Your Honor. And in fact it does not mention the word
"floor plan" in the statute. It says, "The physical address
where the proposed marijuana establishment will operate is
owned by applicant or the applicant has the written permission
of the property owner to operate the proposed marijuana
establishment on that property." That's what it says.

Now, if you think back to the application,

Exhibit 5, it's consistent with what Exhibit 5 said. This

is the information that required the physical address. b5A was
different, but 5 was more akin to what the statute and the
initiative required.

So although Mr. Shevorski -- I can understand his
attempt to advance the position that that Nuleaf decision
helps his position, it does not. It simply speaks the
ambiguous nature of that 453D, whether or not within the
90 days you actually have to have a location approved by a
municipality versus simply providing an address, which is
required by the statute. So I don't think it applies here,
Your Honor.

What I do believe applies is not only that
453D.210(5) (b) mentions physical address, but it's also
mentioned, as well, in the regulation, NAC 453D.265(1) (b) (3).
And, Your Honor, you have that in front of you.

THE COURT: I do.
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MR. PARKER: It says, "The physical address where
the proposed marijuana establishment will be located and the
physical address of any co-owned or otherwise affiliated
marijuana establishments." So it's required in the statute,
it's required in the regulation, Your Honor. I don't believe
that there's any ambiguity in terms of that requirement.

It is also, Your Honor, mentioned in NAC
453D.268(e). So we'll go to that, as well. And it says
again, "The physical address where the proposed marijuana
establishment will be located and the physical address of any
co-owned or otherwise affiliated marijuana establishment."

Your Honor, there is no ambiguity in terms of what
453D the statute requires or the regulations require. Now,
when the Court issued its order and everyone had a chance to
pore over it and pore over and pore over it, I had the
pleasure of being on the plane, and I had four hours of
nothing else to do but go back and forth over it.

THE COURT: Sorry.

MR. PARKER: No worries. No worries, Your Honor.

But I gleaned a lot from it, and it gave me a chance
to ponder I would think all aspects of it. And that's why
when you look at our brief we start out in part mentioning the
statutes and as well as the regulations. But we also point
out the verbiage in your order when you speak to the process.

Now, the bidding statutes, the 338 cases and those
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that have followed 338 deal with a competitive bidding
process. And typically that deals with the lowest response of
a responsible bidder. And the Court's aware of that.

THE COURT: I am.

MR. PARKER: I know. But the cases that have come
from those decisions, the Bud Mohas case, the Gulf 0il case,
the cases that we cite all deal with favoritism that can be --
that should be prevented from a competitive bid process.

Now, your report has actually shown the similarities
in this competitive application process to the competitive bid
process, which I would suggest to Your Honor, be it a
competitive bid process where you're looking for the lowest
responsible bidder or a competitive application process borne
out by the regulations and the statute, you have to prevent
favoritism or corruption or improvidence. That's what the
caselaw says in Nevada, as well as the Federal District Court
in the Gulf 0il case, Your Honor.

So, Your Honor, you actually put within your order
-— you said, serious issues presented by the testimony from
Ms. Contine, as well as Mr. Pupo. Ms. Contine said, "I
created these regulations, they were supposed to be consistent
with the initiative. To the extent there is a deviation

between the regulation and the initiative the priority is the

initiative." She said that the application required physical
address. She should have required physical address. She said
10
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that physical address was important in the initiative and it
was equally important in the regulations. And that's why I
started with the initiative and then I pointed out the
sections within the regulations that also indicate the
requirement of physical address.

Beyond that, Your Honor, I've asked the Court --
this is the relief we're seeking in this -- by virtue of this
motion. I'm asking the Court to instruct or request from the
State the same exercise requested earlier, because it goes to
the initiative and it goes to the requirement that the people
of Nevada though were important. And that included physical
address. So I think it's something that can be done fairly
easily by Mr. Shevorski and his team or his team as well as
the Department of Taxation. But I think it's certainly
required under 453D.210, and I believe that the 90-day period
of time, which is 453D.210(4). refers not only to the
background check that has to be done within that time period,
but also every other requirement under this statute, which
also includes, of course, the physical address. That's the
argument, Your Honor.

THE COURT: Thank you, Mr. Parker.

MR. PARKER: Thank you.

THE COURT: Does anyone else wish to speak in favor
of the Nevada Wellness Center motion this morning?

Mr. Bult.
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MR. BULT: Thank you, Your Honor.

We join Mr. Parker's motion and reiterate some of
the things he noted on fairness of process, Bud Mohas, the
serious issues you note in your written ruling. The only
thing that we would add to that that we don't think was clear
or clear enough in the motion is that if you continue through
NRS 453D.210 to get through that statute, you must get to
section (6), and that's without a physical address you cannot
get to the competitive bidding process set out in NRS
453D.210(6) . And for that reason, Your Honor, we join in the
request that the State perform the same analysis it did on
background.

THE COURT: Thank you.

Anyone else wish to speak in favor of the motion?
Mr. Kemp.

MR. KEMP: Your Honor, we didn't file a written
joinder, but I just wanted to join in the motion.

THE COURT: Thank you. I have written joinders by
ETW, Mr. Gentile's oral, and yours now.

Okay. In opposition? Who wants to start? I know I
have several.

MR. SHEVORSKI: Mr. Bice is going to handle it,
since [inaudible].

THE COURT: Mr. Bice wants to argue his Nuleaf

decision's applicability to this case because he spent so much

12

AA 011344




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

time dealing with it in the medical marijuana situation?

MR. BICE: Well, yes and no. I mean, this is --
there's nothing new -- this is, you know, reconsideration.
There's nothing new here. This is the same argument that's
been going on for about the last however many months.

Your Honor, just to sort of briefly touch on it, you

know, I need to reiterate to -- particularly on this point
about standing. They are not -- I mean, regardless of what
they think the statute should -- how it should be interpreted

and how it should be administered by the State, it's not for
their protection. 1It's for the public's protection. So the
assertion that they are entitled to some sort of an injunction
based on, well, I don't think that these applications were
sufficiently complete, is, again, not a claim that belongs to
a losing party.

But nonetheless, turning to the merits, yes, Nuleaf

does apply here, because Nuleaf -- the language is not
identical, but substantively it is the same. It's under the
90-day provision. The initiative proponents took the medical

marijuana provisions and modified them for purposes of the
initiative. 1In the interim period the Nevada Supreme Court
decided the Nuleaf case and explained that, notwithstanding
the arguments that were made there, the statute says that if
someone has complied with all of the following in that 90

days, if, then they can obtain a conditional license. And
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what the Nevada Supreme Court said is, you have to read the
statute as a whole, not just little snippets out of it and
then -- like is going on here, and say that it's -- you know,
that term about "if" and "all" are unambiguous and so
therefore because you had to have a physical location there,
too, in fact, you had to have even more than a physical
location, you had to have the physical location and the local
land use approvals. As the testimony --

THE COURT: So do you think the delay of the local
authorities in granting the land use request was the reason
for the decision in the Nuleaf case? You litigated it.

MR. BICE: I'm sorry.

THE COURT: The delay.

MR. BICE: The delay by the City? ©No. Because this
happened in every Jjurisdiction. It happened -- did that
influence ultimately or highlight the ambiguity in the
statute? I think so. But every jurisdiction did something
like this. The Nuleaf case was actually only one of multiple.
It's the one that made it to the Supreme Court. The other
cases —-- there was a case in front of Judge Delaney where a
preliminary injunction TRO was sought, which was denied.
There was another one in front of -- I don't recall which

judge handled the other one. But ultimately this is the one

that was -- that ultimately made its way to the Nevada Supreme
Court. But all those cases have the same issue about these
14
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local Jjurisdictions, some accuse them of trying to manipulate
the process by the timing and the triggering of their local
land use approvals. But at the end of the day the Nevada
Supreme Court said, none of that matters because the
Department, in this case it was the Department of Health, has
to have the discretion and has the discretion to figure out
how to best implement this policy, right. Because the statute
there on its face said the same argument that's being advanced
to you today, well, it says that you have to have a physical
address so therefore you have to have a physical address.

But that doesn't make a lot of sense, and the
Department I think recognized that fact. And the reason it
doesn't make sense is for multiple reasons. One, the statute
also gives you the ability to move locations. So you could
submit an application even if you could obtain a physical
address and even if you get that conditional license, guess
what, you can submit an application the next day to move the
location. And so the Nevada Supreme Court recognized -- and
that's -- by the way, that is the same provision in the
medical marijuana statute. Doesn't make a lot of sense to
say, oh, the physical location is so critical. Because it's
not critical.

Then, as you heard in the evidence in this case,
people couldn't even obtain physical addresses. You had over

400 applicants here spread throughout the state, 460-some.
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You're not going to have 460 individual locations where people
could actually put marijuana establishments. That's not going
to happen. On top of that you also had jurisdictions that
have moratoriums. You couldn't possibly have a physical
address, because it's illegal in those locations to have
submitted a physical address. You couldn't have gotten a
lease, as they're trying to say the statute should be
literally interpreted to require. So the Department
recognized, just like the Nevada Supreme Court recognized in
the medical marijuana context, is the licenses are conditional
until such time as you get the final approvals for opening.
Any concerns about locations --

Because you've also got to remember, Your Honor,
some of these jurisdictions don't even have local land use
approval —-- or processes. Don't even have ordinances in
places. And the State was required by the statute to act
within a certain time period. So they couldn't --

THE COURT: Ms. Shell, are you still there?

Okay. Sorry.

MR. BICE: In any event, Your Honor, the point here
is I believe that your order accurately notes that this is
something that, just like in Nuleaf the Nevada Supreme Court
said, can be addressed at a subsequent point in time as part
of the final licensing criteria. And it's not possible for

the State to have required everyone to have submitted a
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physical address, an actual physical address at the time of
application.

And that I think ties into this attempt to now claim
that Ms. Contine's testimony is somehow the end all be all of
all legal analysis. With all due respect to Ms. Contine, I
don't believe -- my recollection is, Your Honor, she wasn't
there at the time this was actually implemented, and --

THE COURT: Well, she was there at the time they
were created and took responsibility for being the person in
charge of them.

MR. BICE: Correct. At the time of creation.

THE COURT: Correct.

MR. BICE: But then there was implementation issues
that arose, which is --

THE COURT: Really? That was sarcasm. I've been
reminded by Mr. Graf recently sarcasm does not appear well on
the record.

MR. BICE: It doesn't. It doesn't. And I'm
obviously guilty of that, too.

But the point is the Department has the discretion
and the obligation to make this process work as well as it
can, and it has to reconcile these competing policy goals that
are in the statute. One of them is land use consideration,
one of them is physical locations. How to best achieve that

in light of the public safety issues is best left to the
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Department, and the Department ultimately had to implement
this in recognition that you can't literally have physical
addresses for an unlimited number of applicants who are
particularly in jurisdictions that you couldn't even designate
a location. And I know for a fact that if the State had done
-- had had a different standard for those jurisdictions where
there were existing land use laws so therefore you could have
theoretically had a physical location, as opposed to those
that not, they would have screamed, well, that's
discriminatory, you can't have different standards in
different jurisdictions, this is a statewide statute. So the
Department has the discretion and the authority to implement
this.

And my last part on discovery, Your Honor, is this
case has gone on for a not insignificant amount of time.

THE COURT: We haven't even done a Rule 16
conference. Nobody's done any initial disclosures. This has
not really gone on very long from a discovery standpoint.

MR. BICE: From a discovery standpoint. I agree. I
understand that, Your Honor. I understand that. What I'm
talking about, though, is the preliminary injunction hearing,
which the Court has decided except for the bond. That's why I
do object to, well, let's just start now, everyone's loading
up -- I mean, this is just the briefing that has occurred on

-- and not the appendix. I don't have --
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THE COURT: I didn't print the appendix, either.
Dani did, but --

MR. BICE: Just occurring on this simple question
that you asked the State. So I object to this effort to
interject new evidence and ask the State to now do an
investigation into all of these other people. But, of course,
don't look into any of these plaintiffs and where they
acquired standing to raise these points. I mean, many of
these plaintiffs don't comply with the very provisions upon
which they're telling the Court it should enjoin everyone else
under. How do they have standing to enjoin -- let's Jjust use
the 5 percent rule as an example. Many of them didn't have
their own background investigations done, yet they're
obtaining an injunction on the basis that they are likely to
prevail when they didn't comply with the very same statute
that they are now attacking? I think that same premise
applies here, and there isn't any basis for further discovery.

THE COURT: Before you sit down, Mr. Bice --

MR. BICE: Yeah.

THE COURT: -- for record purposes I had previously
marked Mr. Shevorski's email which --

MR. BICE: Yes.

THE COURT: -- answered my question as a Court
exhibit. Do you want it marked again for purposes of today's

hearing for your record?
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MR. BICE: No. It's in the Court's record. Thank

you.
THE COURT: All right. Thank you.
Next?
MR. PRINCE: On behalf of the Thrive defendants,
Your Honor, good morning. Dennis Prince. We join in Mr.

Bice's arguments and have nothing additional.

THE COURT: Well, aren't you the same parties as Mr.
Bice sort of?

MR. PRINCE: I also represent Essence, but I'm on
behalf of Thrive.

THE COURT: Anybody else? Mr. Shevorski, you filed
a written opposition. Do you want to say anything else in
addition to Mr. Bice?

MR. SHEVORSKI: No.

THE COURT: Okay. Mr. Parker, that means you're up.
Last word.

MR. PARKER: Yes indeed. I prefer actually the
rebuttal than the initial argument, Your Honor.

MR. KEMP: Judge, I had one comment, too.

MR. PARKER: You had something you want to say?

THE COURT: Mr. Kemp, do you want to go before Mr.
Parker, please.

MR. KEMP: Maybe I should go before, Your Honor. I

just want to talk about the standing issue.
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THE COURT: Okay.

MR. KEMP: Mr. Bice argued it was impossible to get
addresses. Actually, LivFree had addresses for each one of
its six applications. And he also talked about standing on
the 5 percent. I think he was taking a shot at MM
Development, but whatever. LivFree was a private company at
that time. It didn't become a public company until I believe
March or April. So it had no 5 percent requirement
whatsoever. So there's no standing issue with regards to
LivFree on either point.

And on this address thing we're really talking about
two different things here, Your Honor. You're talking about
addresses in the context of grading, and then you're talking
about addresses in what Mr. Bice calls implementation. I
mean, I think your order's pretty clear that it was impossible
to adequately grade these without an address. And I think the
-— you know, using the example I've used over and over again,
we had a location that was actually built out that we gave the
address for, and we got a 15-something for it. They used a
UPS box, referring to Thrive, and they got a 19.67. How is
that -- you know, that's not an implementation issue, because
they've gotten a license. That's a grading issue.

Now, implementation is did in fact all these people
give the Department real addresses within 90 days of December

5th. The answer's going to be no, Your Honor. That's why
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don't want the answer to be given. And it doesn't have
anything to do with municipalities. They didn't give
addresses for City of Las Vegas, they didn't give addresses
for the County, they didn't give addresses for North Las
Vegas. You know, there's no moratorium in any of those
jurisdictions. The statute says specifically 90 days after
the conditional license is awarded they have to provide the
address. Didn't happen, Your Honor. They didn't happen in
the application, they didn't have it in the implementation
period like Mr. Bice addresses. And that's what's wrong about
this whole process.

And those are the only points I have unless the
Court has --

THE COURT: Mr. Parker, you're up.

MR. PARKER: Thank you, Your Honor.

Your Honor, let me start off where Mr. Kemp left
off. On behalf of Nevada Wellness Center we provided
addresses. We went through the painstaking process of finding
what we believed to be appropriate, compliant locations for
each of the four applications we submitted. That's number
one.

Number two, Your Honor, Mr. Bice has been here long
enough to hear some of the -- you know, to prepare for the
closing arguments, but he was not here to hear all the

testimony. And he was not here to go through all of the
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regulations we've gone through with each of the Department of
Taxation employees. He mentioned this issue or problem with
perhaps the change of ownership and a change of location and
how that could affect the Court's determination.

Well, the statutes provide for that. If you look at
453D.200, Your Honor, (1) (j), it says, "Procedures and
requirements to enable the transfer of a license for a
marijuana establishment to another qualified person and to
enable a licensee to move the location of its establishment to
another suitable location.”™ Suitability, Your Honor, again
requires an actual location. Impact on the community requires
a physical location.

Other portions of the application dealing with the
criteria for scoring go again to physical -- a physical
address. The statute -- I've mentioned already three
locations in the statutes themselves that reference and
require physical address. This Court has indicated in its

order and throughout the questioning of several witnesses how

it placed -- what importance it placed on the initiative and
these statutes. All we're asking the Court to do is to follow
through with those questions, which would be -- the

culmination of which would be a question to the State, which

of these applicants actually complied with the statute as it

pertains to physical address. You've done it terms of
background. This doesn't take much in terms of physical
23
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address. And I think Mr. Kemp indicated that would have
provided a physical address within the 90-day period.

Your Honor, I listed in our brief some of the Nevada
cases that deal with the fundamental purpose of competitive
bidding and how the competitive bidding process is placed
there to make sure that contract-making officials like Mr.
Pupo, Ms. Contine, Ms. Cronkhite are not placed in a position
where they can alter, change, or prevent there from being a
fair playing field. 1In fact, the caselaw says, "The
fundamental purpose of competitive bidding is to deprive or
limit the discretion of contract-making officials in the areas
which are susceptible to such abuses as fraud, favoritism,
improvidence, and extravagance."

Now, we heard and this Court heard -- Mr. Pupo
talked about dinners he went with some of these applicants,
lunches, drinks, conversations, access by cell phone, how
certain information was not provided. I mean, you compare
what was done in 2014 for the medical marijuana to what was
done here, it was open gquestion-and-answer periods, one point
of contact, all by email so that everyone got the same
information. That was not done here. The testimony we heard
from Mr. Pupo and we heard from Ms. Contine, Your Honor, reeks
of favoritism. And the only way this Court can flesh this
out, complete this analysis is to require that at least in

terms of what the statute required the applicants to provide

24

AA 011356




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that that gquestion be answered by the State. It took two days
for the State to do it in terms of the last question. I don't
-— I'm not speaking for Mr. Shevorski. I don't know how long
it will take to simply check the applications. But what I
say, Your Honor, is we cannot. Because many of the winning
side when they presented their applications, they redacted
that type of information. But we do know that the initiative
never allowed for or afforded an applicant to simply put a
floor plan. The changes made by Mr. Pupo through backdoor
negotiations and discussions with their consultant, Ms.
Connor, that's exactly the type of favoritism that the Nevada
competitive bidding statute and caselaw interpreting the same
was meant to prevent.

The only other thing I would say, Your Honor, and I
don't want to beat this horse to death, but no one on this
side has argued prior to Mr. Shevorski presenting in court the
Nuleaf case that these statutes are ambiguous. They've not
made that argument. And they certainly have not provided an
alternative interpretation of NRS 453D.200, .210, NAC .265 or
.268. So if you're not doing so, then they cannot rely on the
Nuleaf case that simply talks about having to have
municipality approval as a part of your application. That's
not the case we have here, and that's not the analysis the
Court is going through.

The Court has never asked any of the witnesses,
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including not only the Department of Taxation witnesses or any
of the plaintiffs in this case whether or not you have
municipal approval of that location. The question is did you
provide a location. And that's a gquestion that needs to be
answered, Your Honor.

Unless the Court has any other questions --

THE COURT: I don't. Thank you, Mr. Parker.

MR. PARKER: Thank you, Your Honor.

THE COURT: Everyone who participated in the hearing
recognizes --

MR. BULT: Your Honor, could I clarify one thing?

THE COURT: No.

Everyone who participated in the hearing process
recognizes the process used by the Department of Taxation was
flawed. It was adversely impacted by changing the physical
address requirement midstream in the application distribution
process. But, given the Supreme Court's decision in Nuleaf,
the Court denies the motion.

All right. That takes me to my issues related to
Mr. Shevorski's email where the Department answered my
question in three parts. I have several objections on all
sides related to this, and I am happy to hear them in turn. I
am going to start on the plaintiffs' side and I'm going to
work around.

So anyone on the plaintiffs' side, including Mr.
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Kemp, wish to say anything related to the objection to the
State's answer to my question that I asked at the end of the
hearing after Mr. Prince came up with a less restrictive
relief for the injunction?

So, Mr. Prince, we're going to keep giving you
credit for that.

MR. KEMP: Judge, you want to go applicant by
applicant, or do you want to go --

THE COURT: You can go in whatever order you want,
which is why there was no time limit today. Mr. Kemp.

MR. KEMP: Well, Your Honor, I think we've raised
our points. I would just reserve time for rebuttal.

THE COURT: All right. Thanks.

MR. KEMP: I would make one point, however, which
is, you know, everyone, Mr. Graf especially, yelled and
screamed about, oh, we can't attach exhibits that weren't
introduced at the hearing. And for the most part we limited
ourselves to exhibits at the hearing, with the exception of
the two public records and the verified complaint. But then
they turn around and file the exact same kind of stuff. They
filed Mr. Black's affidavit, who, according to Mr. Hawkins's
testimony which was unrebutted at the hearing, was dodging
service. I can file the affidavit of process server. You
know, Mr. Graf says I should have tried harder. But maybe he

should just produce Mr. Black. Then to suggest that now all
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of a sudden they can strike all my exhibits because they
weren't introduced at the hearing but then Clear River can
come in with a new exhibit, this sale document which shows
that the sale wasn't effectuated until sometime in December
after the conditional license. But, in any event, they can
come in with a new document and, in addition to that, an
affidavit from Mr. Black, who was ducking service? You know,
I just want a fair playing field, Your Honor. If their
stuff's coming in -- and I talked to Mr. Graf about this
before and he said there was a minute order allowing his
stuff. I went back and I didn't find any minute order. I did
find --

THE COURT: No. The minute order related to you.
Mr. Graf asked a similar question by email with my law clerk,
whether he was going to get in trouble for filing an
objection. I was in trial, so I told Dani to tell him to look
at the footnote which told him he could file an objection if
he wanted to.

MR. KEMP: I just want an equal playing field, Your
Honor.

THE COURT: I know.

MR. KEMP: We file stuff, they file stuff. 1It's
fine with me.

THE COURT: Okay. Anybody else on the plaintiffs'

side wish to say anything?
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Okay. Mr. Koch.

MR. KOCH: Thank you, Your Honor.

And the Court had indicated in its order that it was
looking for a discussion about inclusion or exclusion from
this [unintelligible]. I really think my audience today is
frankly Mr. Shevorski and the Department, because the Court
asked the Department to make a determination of the
applications and the information contained there and to report
back to the Court on what it found. And the Court is not
making a determination of what was there, so they're asking
the Department for that information.

We have obviously considered the Court's order.
We've been here. The Court considered a lot of information
and put that into the order. We would disagree with the
component of that order with respect to the 5 percent
provision and the 453D.255 of the regulations. We're not here
to argue that, we're not asking the Court to reconsider that.
And if this matter goes up on appeal, I assume that will be
addressed at that time. It's not what we're here for today.

What we're here for today is to confirm that in fact
my client did comply with the requirement to list all
prospective owners, officers, and board members so that it can
move forward with its perfection of its application. When the
Court asked for the State to provide information that it

provided, it did so, and it said -- you know, I guess there's
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three tiers.

THE COURT: So you're asking me to let the State now
make a decision as to whether applications are complete when
they totally abdicated their responsibility related to that
last fallv?

MR. KOCH: Well, that's an interesting question,
because if the Court is saying -- asked the State for
information as of this last Tuesday or Wednesday and it said,
give me the information on that, it's a little bit ironic, I
suppose, when the Court has said, well, the State didn't do
its job back then, but do it now.

THE COURT: Well, I'm not sure they did it right
now, which is why I had the opportunity for everybody to have
an objection to determine if I am going to restructure the
relief as Mr. Prince had requested.

MR. KOCH: And so with that, the State did provide
those three tiers. One is some people who aren't we just
trust them, they must all be good, so they got a license,
we're going to let them go. There's another tier that said,

we don't have anything to dispute what they said so we're

going to let them -- say their application was complete, as
well. And there's a third tier that said, we have some
questions about what was part of that application. And when I

get a question I try to provide an answer, and I saw the State

had a question, and I in fact called Mr. Shevorski and said,
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you got a question, I want to provide information. Mr.
Shevorski is a fair guy, friend of many in the courtroom, I
suppose.

THE COURT: He is a friend to all.

MR. KOCH: Friend to all.

MR. SHEVORSKI: Ecumenical, Your Honor.

MR. KOCH: But I think Mr. Shevorski probably
rightly, although I may disagree, I suppose, said, look, we're
neutral, the Court has asked us to do something, we're going
to do what the Court asked us to do and make a decision on
what the Court asked us to do and submit that, but we're not
deciding anything else, we're not saying yea or nay, we have a
question that cannot be answered.

And so the answer to that question we provided in
our response, the answer the Department had that answer all
along because Nevada Organic Remedies submitted in first
August 2018 its ownership transfer request, and the Department
has, attached to Exhibit A to our response, sent back a
transfer of ownership approval letter dated August 20th, 2018,
listing each of the owners of Nevada Organic Remedies, the
applicant in this case. Listed GGV Nevada LLC and listed also
individuals well below 5 percent, in fact, even Mr. Peterson,
who owned one tenth of 1 percent. It listed Pat Byrne, who
had one half of 1 percent, individuals -- anyone who had a

membership in the applicant listed there. And the Department
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approved that list. And when Nevada Organic Remedies
submitted its application and provided its organizational
chart that same organizational chart and list of owners was
provided there, and in fact, as indicated in the footnote to
our Exhibit B, that organizational chart, it states, "Please
note. This ownership structure was approved by the Department
of Taxation on August 20th, 2018. All owners, all prospective
owners, officers, and board members were listed there and were
approved by the Department.

And so when the State said, we have an open question
of whether there were shareholders who owned a membership
interest in the applicant, information was there all along.
Because what that ownership interest is in an applicant, in an
LLC, an ownership interest is a membership interest. And that
information was provided. The Nevada Organic Remedies itself
is not a public company, it's an LLC. None of the owners of
membership interests of Nevada Organic Remedies are public
companies. Each of the owners of those membership interests
in Nevada Organic Remedies was disclosed, was approved by the
Department, and for that reason Nevada Organic Remedies must
be included -- to the extent that the Court is even going to
consider that point, included within the group of those
applicants that have properly disclosed all prospective
owners, officers, and board members.

And to the extent that there's any question about
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completing background checks or something else that had not be
done, that's not what the Court's question was. And that
background check could be completed at some future time if it
were necessary or appropriate. But we believe background
checks were in fact completed of those that were listed there.
If the Department believed that there needed to be a
background check done of the entity that owned membership
interests in Nevada Organic Remedies, it fashioned such
relief. They've not been asked to do that.

So we believe that Nevada Organic Remedies has
clearly complied with the statute, the express terms of the
statute as the Court has read that statute literally, and we
have complied with what the Department has requested, and the
Department has approved what we have submitted. And we do not
believe we need to go any further than that, but to the extent
that the Department would come back now and say, oh, we
approved it before but now we have a question, we believe that
the Department would be estopped from taking that position,
because we complied with the rules and regulations in place at
the time that the Department asked to provide without
objection but actually explicit approval of that list that was
provided to the Department.

THE COURT: And so you think the change of ownership
approval trumps the ballot question?

MR. KOCH: Not at all. We provided -- the ballot

33

AA 011365




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

question says each prospective owner, officer, or board

member.

THE COURT: Correct.

MR. KOCH: We provided a list of each prospective
owner, officer, and board members. Listed right there. The

change of ownership letter is there, but it's also directly in
the application. We provided that as part of our Exhibit B,
here are the owners, these are the owners of the applicant,
and it is disclosed right there. There is no secondary
question. The Court has read that statute quite literally.
It's an owner of the applicant. It's not to say, well, let's
see 1f there's, you know, somewhere else off here, we're going
to engage in some investigation to see if there's some sort of
secondary tertiary ownership. And, frankly, that's what, you
know, plaintiffs, many of them, same type of situation.
Frankly, some of them probably a little more explicit. And
Mr. Kemp talked about MM, but then said, well, LivFree wasn't
[unintelligible], but MM was. MM provided the disclosure of
its structure which doesn't even have the same LLC --
ownership of the LLC, provided a different structure and did
provide a list of any other shareholders up above.

Serenity, same thing. Said, here's our structure,
here's the LLC that owns a membership in our entity. We're
not saying anybody did anything wrong in that. That's what

was asked for, that's what was provided. And if the Court has
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made its determination of the statute precluding the
regulation -- which I don't know how a regulation that adopts
a 5 percent rule that's already in the medical regs that apply
to the same owners that half of the owners of medical be able
to apply for recreational becomes arbitrary at that point in
time when you've already got the 5 percent rule there. But we
submitted it at the time within the application period.

You know, it's -- frankly, the date of application
period could be potentially more arbitrary than anything else.
If there's a question of shareholders changing over in these
public companies over here, they submit the application on the
14th, by the 18th, the end, that could change over.

THE COURT: You set a record date, Mr. Koch. You
know how that works from doing proxies and --

MR. KOCH: Absolutely. Could set record date. But
for that purpose, for purposes of what we had explained and
clearly laid out, there is no public ownership of a membership
interest in our applicant. We've complied with the statute,
we've complied with the law, and for that purpose, to the
extent the Court is going to make any determination, which I
think that's up to the State to do or the Department to do, it
should include Nevada Organic Remedies in the list of
companies that provided full ownership and can move forward
with perfecting their conditional licenses in a timely manner.

THE COURT: Okay. Thank you.
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MR. HONE: Your Honor, Eric Hone on behalf of Lone
Mountain parties. Real quickly Jjust two points.

One, we have a motion to strike, of course, the
material that was submitted by Mr. Kemp that you're hearing
tomorrow, so I'll reserve the issue on that.

Secondly, just a real quick point. Our position is
that to the extent that the Court asked a question of the
State and the State raised a question as to completeness for
the first time, that it's the State's obligation to answer
that question, not abdicate its responsibility, to then
actually answer that question and then come back into court.
So we would say from a logistical position our point would be
that if the State has a question or they do have a question
with regard to our client that they raised for the first time
last week, we should be able to address that with the
Department of Taxation. If they can resolve their question,
then we can come back to Your Honor and see whether our client
can go forward with the rest of the group. But as an initial
take we believe the object rests with the State. They should
answer the question that they raised for the first time last
week and then allow us to come back to your court to see if
that satisfies Your Honor. Thank you.

THE COURT: Thank you.

Next?

MR. GRAF: Good morning, Your Honor.
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THE COURT: Mr. Graf, the person who asks for
affirmative relief in his objection.

MR. GRAF: I did, Your Honor. And it's not an
objection.

THE COURT: 1It's a brief. I'm sorry.

MR. GRAF: Correct. And I wanted to make that
clear, and I want to make that clear to Mr. Kemp. Our
objection early on when they initially filed their objection
and then the appendix was the fact that there was no
procedural mechanism for doing that. That's what we objected
to.

THE COURT: Not until I had Footnote Number 19 in
the findings of fact and conclusions of law.

MR. GRAF: I agree. So, and that's fine, Your
Honor. But the issue is here and our problem with what they
produced was you didn't get leave. So then we prepared a
letter to all counsel and the Court and said, hey, Your Honor,
if and when we submit a brief can we submit additional
information, Her Honor was --

THE COURT: I didn't see your letter at time I did
the minute order.

MR. GRAF: All counsel saw it.

THE COURT: I struck it because I wasn't taking
post-trial briefing.

MR. GRAF: Understood, Your Honor. We eserved it on
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all counsel, just so Mr. Kemp's aware that he was aware of our
request to the Court regarding that issue.

But, Your Honor, you necessarily don't need any
documents. So here's the issue. The State has answered your
question and said Clear River submitted a completed
application pursuant to 453D.200(6). Your Honor, even in the
ballot initiative it reads the same way as it does in the
statute. The ballot initiative in Part 6 reads, "The
Department shall conduct a background check of each
prospective owners, officers, and board members of a marijuana
establishment license applicant."™ Your Honor, Clear River
couldn't be a bigger and better poster child for this very
prospective owner issue. This is a case where Clear River had
one other owner, Armco LLC. Armco LLC owned 8 percent. They
disputed the ownership and everything else in the initiative
litigation in 2015, February 26th, 2015. That litigation was
resolved in September with a confidential settlement agreement
signed, dated September 21st, 2016.

I raise those dates for this reason, Your Honor.
It's before the initiative was passed, it's before all of
these deadlines for these applications were even set. And
then there were deadlines for payments that were going to be
made, four in total, the last payment being made December 1lst,
2018. That's coincidence, the very definition of coincidence.

So then we've got an issue where they're submitting
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an application, and we know on December 1lst or December 4th,
when the actual last payment was made, that this entity will
no longer be a member. That's the definition of prospective.
What's going to happen in the future? That's what Clear River
did, that's what they submitted. That's why we're not -- we
didn't file an objection, Your Honor. We just wanted to file
a brief that said, hey, these are all the facts and by the way
that's what the State knew, that's why the State put us in
Category Number 2. In our conditional letter they said, hey,
you've got to file this transfer of ownership. And
immediately on December 14th, within the 30 days required in
the conditional letter, we filed our change and transfer of
ownership to create ownership of 100 percent.

So, Your Honor, we're actually what they've been
railing against. Well, not necessarily some of them, because
some of these plaintiffs are publicly traded companies. And,
again, Your Honor, as we argued in our closing argument to the
motion for preliminary injunction, it is not lost on us the
unclean hands and/or the lack of equity that some of these
plaintiffs come to this Court with.

But here's the issue. Here's the issue, Your Honor.
What kind of whack-a-mole are we going to keep playing in this
case? Are we going to keep having -- we've had eight
different theories of the case by the plaintiffs throughout

this process that they have coming on for various reasons.
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But on this one issue you've got before you an applicant that
owns a hundred percent of the company. Her Honor asked a
question, a very specific question, a very specific question,
did these applicants comply with NRS 453D.200(6) .

THE COURT: Actually, I asked which applicants.

MR. GRAF: Which applicants. Clear River is one of
them, and Mr. Randy Black, the one man who controls Clear
River LLC, that's what we're talking about.

So unless Her Honor has any questions about that
process or any of the documents that were submitted -- but,
again, Your Honor, we submit that all of those documents were
in the possession and control of the State. The State knew
all of this information. And I guess that's the final
comment, Your Honor. These plaintiffs can say whatever they
want, they can make whatever arguments that they want; but at
the end of the day in this one issue, whether or not there was
ownership in one entity, it's this case and it's this client,
and it's our client, Clear River. Do you have any questions,
Your Honor?

THE COURT: I do not.

MR. GRAF: Thank you, Your Honor.

THE COURT: Next?

MR. KAHN: Good morning, Your Honor. Jared Kahn for
Helping Hands Wellness Center, Inc. My client representative

Dr. Jameson also has the pleasure of being here today for this
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hearing.

Your Honor, the State responded to your inquiry as
it pertains to Helping Hands Wellness Center that it is unable
to eliminate a question whether Mr. Terteryan's testimony that
he was the COO and how he was not listed on Exhibit A could
respond to your ingquiry. What is before the Court and Helping
Hands's objection that has been filed is a rundown that
explains that. You asked for an objection to the State's
inquiry, and we submitted the evidence. And that evidence
shows in Exhibit 1 there was a corporate resolution that was
executed in July of 2019 that Alyssa Navallo-Herman was no
longer the president, she resigned as the president, and
Klaris Terteryan was nominated as the president, and that Mr.
Alfred Terteryan was nominated as the chief operating officer
to assist the company.

Now, that transfer of ownership that caused Ms.
Navallo-Herman to resign occurred on July 19th, 2019, in the
middle of this entire process and not contemplated at the time
when they submitted their application. Certainly she's listed
in the application as an owner and president in there. So
upon her resignation they substitute who's going to be the new
president, and they nominated Mr. Terteryan as COO.

In the application itself that's designated
Exhibit 3, Mr. Terteryan is disclosed in the application as a

director of cultivation operations. So he's fully disclosed
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in the application.

The organizational chart, which is included, as
well, shows that the COO position is blank. There was no COO
position at the time of the application. It was a prospective
position that they did not know who would have that title
until Mr. Terteryan was actually nominated in July of 2019,
after Mr. Navallo-Herman resigned as president.

The State inquiry as to whether they have a question
as to who should be an officer, they should look at the
company's application and the company's documents. And what
those company documents say now —--

THE COURT: Well, but actually they should have
looked at that when they got the applications; right?

MR. KAHN: Correct.

THE COURT: Okay.

MR. KAHN: And I don't know if they did look at it
or not at the time, but they certainly couldn't look at Mr.
Terteryan being a COO at the time, because he wasn't a COO at
the time. It is not for them to hypothecate that to say he
should be the COO when he's the director of cultivation
operations. It's not the State's position to say who should
be an officer.

Mr. Terteryan was also noted in the State's response
to your inquiry, Your Honor, that he was fully background

checked because he's been a key employee working at the
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facility for four years. And he was background checked then,
and he's background checked now. He has his agent card, and
they're in full compliance as to who has been background
checked in compliance with your concern, Your Honor, as to
which owners, officers, and board members have been background
checked.

The point of your order was to ensure that the State
background checks all of those folks, essentially, your
inquiry and your order that they can't issue the final license
until there's that compliance. For the State to then question
Mr. Terteryan and say he should be a COO as of the time of the
application, that's not the State's role and that's not what
your inquiry was. Your inquiry wasn't for the State to
determine who should be an officer, should it be the guy who's
running the dispensary who's the general manager. Should he
have been an officer? At what point does the State's inquiry
as to who should be an officer become a fantasy, as opposed to
let's look at what is actually disclosed and what actually
occurred. So now the State has this information that the
corporate resolution occurred in July 2019 after the transfer
of ownership occurred, and that inquiry should be complete
now.

Now, we are not certain as Helping Hands and I think
the other defendant intervenors whether or not it's your job,

Your Honor, to actually make a determination of completeness
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here today or whether it's really the State's. The State was
tasked to respond to your inquiry, but you don't have the full
application before you, Your Honor. You don't have the -- you
weren't tasked, Your Honor, with determining whose application
is actually complete. That's the State's. And certainly
we're objecting to the State's objection that was filed and is
now —-- I think it's marked Exhibit 3 and providing that proof
to respond to their inquiry. And is it up to you, Your Honor,
to determine now that Helping Hands is compliant, or is it up
to the State to say, well, we provided the information and
we're compliant? That -- I don't know if that's happening
here today or we go back to the State and have that inquiry
with them. When I also reached out to Mr. Shevorski he said
that was going to be your determination, essentially. Not
putting words in your mouth, Mr. Shevorski, but essentially
that's where we are today. He said, we're supposed to file
the objection. Which we did.

So the last point I want to make, Your Honor, on
this issue is the plaintiffs have made a great deal of
commotion of saying who was gaming the system by not listing
owners, officers, or board members or maybe listing new
owners, officers, and board members to obtain diversity
points. Here Mr. Terteryan was background checked. If he was
actually listed as an officer, we would have received more

points, Your Honor, because he's a minority. But in fact he
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was not an officer at the time, and that's why he wasn't
listed.

So there's no harm or foul to the State and its
public policy to protect the public to ensure everyone's
background checked, which was I believe Your Honor's concern
as to why we should ensure everyone has been background
checked, to make sure the public knows who is the owners and
how they pass background checks. So that's been complied with
in response to their objection as to Mr. Terteryan.

And, again, it shows that we have substantially
complied. And I can understand now the confusion from the
State when Mr. Terteryan comes in and testifies in August that
he acts as the COO, which just occurred several weeks prior.
But nobody asked him on the stand, Your Honor. There's no
testimony that said, were you the COO at the time of the
application. Because at the time he wasn't. He was the
director of cultivation operations.

Therefore, Your Honor, I believe we have
substantially complied with filing a proper objection proving
Mr. Terteryan was not a COO at the time of the application,
and Helping Hands' application should be deemed complete and e
should move into the other tier, Your Honor. Thank you. And
if you have any questions --

THE COURT: Thank you. No.

Anyone else? Anything else, Mr. Kemp?
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MR. KEMP: Yes, Your Honor.

THE COURT: Anything, Mr. Shevorski?

Mr. Shevorski is standing neutral.

MR. SHEVORSKI: Mr. Shevorski is here to answer your
questions, Your Honor, should you turn your fire in that
direction.

MR. KEMP: Your Honor, on Lone Mountain Mr. Hone
never answered the central issue, which is did Verano own Lone
Mountain at the time the application was filed. The answer to
that is clearly yes, and the support we rely in for that is
Mr. Kahn's complaint we've attached. He filed a complaint on
behalf of the Frye family against Lone Mountain, saying they
stole all his trade secrets. But in that complaint he alleges
clearly that Verano was the owner of Lone Mountain at the time
the application was filed. But more importantly, we have the
two -— I call them SEC filings. They're not really filing
with the United States Securities and Exchange Commission.

THE COURT: They're Canadian.

MR. KEMP: They're whatever the Canadian SEC is. So
I just want to make that clear. But I'm going to continue to
call them SEC filings. But anyway, we have not one, but two
SEC filings that specifically show that Verano owned Lone
Mountain at the time the application was filed. I mean, that
is it, Your Honor. You know, first of all, the State was

right; but, second of all, it's undisputed. And you didn't
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hear Mr. Hone argue this fact. He won't admit it. He just
sits there and he says -- tries to be coy about it. But the
undisputed fact is that Verano owned Lone Mountain at the time
the application was filed and they did not disclose the Verano
owners —-- the officers and directors on the application. I
mean, it's clear that there's support from the State's
position.

Moving to Mr. Koch's argument, he says, Judge,
ignore Schedule B where we listed the officers, directors, and
board members, and also he listed janitors and the maintenance
people and everybody else. But he says, ignore Schedule B,
look at the organizational chart we provided. That was not
part of Schedule B, Your Honor. What he's arguing is that he
did not list the officers and directors for the parent in
Schedule B but State should have figured this out and moved
them over there from his organizational chart to Schedule B.
Well, I mean, a couple problems with that. First, you know,
it's obvious that the State and the graders used Schedule B,
because they did the diversity rating -- by the way, NOR got
an 8, we got a 4, we being M&M. They used the people that
were listed on Schedule B as the owners, officers, and
directors. That's where he should have had all these other
owners, officers, and directors, not hidden somewhere on
Exhibit B. And he says, oh, well, M&M's bad, too. Your

Honor, we're not bad. We listed our owners, officers, and
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directors of the holding company, the Canadian holding
company. We listed them on Schedule B, where they're supposed
to be listed. And because of that, we got lower diversity

points than them. We got a 4, they got an 8. And in our case

adding another 4 would have been outcome determinative. We
would have won a couple of the licenses. But, you know, to
say --

THE COURT: And I've deferred that to your
department. I sent that --

MR. KEMP: I understand that, Your Honor. We're
filing a motion with the -- you know, the new Jjudge is
probably going to call you. But, any event --

THE COURT: I hope not.

MR. KEMP: But, in any event, we'll file a motion.
We're going to blame you. But, in any event --

THE COURT: I sent it to him. Even though he
doesn't have a County email yet, I sent it to his email at his
office.

MR. KEMP: Okay. In any event, Your Honor, I think
-— I don't know, you should send him a gift or something -- or
vice versa. But, in any event, the record clearly supports
that on the Nevada Organic Remedies thing that it wasn't
properly complete in Section B.

Moving to GreenMart, we didn't hear anything on

GreenMart, so I'm going to skip over it.
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THE COURT: I believe that's because we lost Ms.
Shell during the conference call.

MR. KEMP: I won't take advantage of the situation,
Your Honor, I'll just rely upon the brief.

THE COURT: Thank you.

MR. KEMP: On Clear River -- this is my favorite,
okay.

Can I have my chart, please, Shane.

Well, one of my favorites. 1I've got a couple
favorites here.

THE COURT: I specifically told a group yesterday
they could not use Disney princesses in a PowerPoint. So
let's not use any Disney princesses.

MR. KEMP: All I was going to put is the purchase
and sale agreement that Mr. Black tendered.

THE COURT: Okay.

MR. KEMP: Okay, Your Honor. This is his own
purchase and sale agreement, okay. This is what he tendered.

Can we have that up, Shane.

(Pause in the proceedings)

MR. KEMP: Whatever the document that he put up,
Your Honor. He tendered this document. The document --

THE COURT: That Mr. Graf asked me to determine --
make a determination on today.

MR. KEMP: Yeah. What happened here is that Mr.
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Black, like a lot of the applicants, started out with people
who were consultants or whatever who came in to -- and
supposedly knew something about marijuana, so he gave them a
piece of the action. But anyway, they were actual owners at
the time the application was filed. And the two men whose
names we referred to in the brief are Kozar and Arbelez
[phonetic]. They were actual owners at the time the
application was filed in September 2016.

When the awards were announced on December 5th they
were also actual owners, okay, both of these people. And then
in the admitted exhibit, the May 1lst list of the State's
owners, officers, and directors, they're still listed as
owners of Clear River. They're still listed. That's an
admitted exhibit, Your Honor.

Now, he says, well, ignore the actual owners because
we were in the process of buying them out. They did not buy
-- what they did is they had a membership interest, and
instead of just doing the buyout and executing a note, they
had -- I guess they didn't trust each other -- they had the
membership interest tendered into the escrow maintained by one
of the attorneys, and that's where it was held to make sure
all four payments were made. The final fourth payment wasn't
made until after the awards were announced by the State.

So at the time that the application was filed and at

the time the award was made these people were actual owners of
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the LLC, Clear River LLC. So
Honor,
out,

all,

speculative,

they were going to be actual owners,

that ignores reality.

they were going to be prospective owners.

because all the payments hadn't been made.

Mr. Graf's argument is, Your

ignore the actual owners because we were buying them

Well, first of

at the time the application was filed that was

Maybe

maybe they weren't. But

These are the actual owners who should

be background checked more than anyone other than the actual

owners. And for that reason,

Your Honor, we submit that the

Clear River application should be added to the list.

Moving to the next one --

THE COURT: Add to the list of Tier 37

MR. KEMP: Yeah. I call it the Bad Boy List, Your
Honor.

THE COURT: I called it the Tier 3 list.

MR. KEMP: Okay, the Tier 3 1list. All right. It
should be added to the Tier 3 list.

Helping Hands, Your Honor. This reminds me of the

cases we used to read about casinos on Fremont Street in the

'50s. Who knows who the real

-— you know, I've done this a
some of the most unbelievable
Mr. --

know. I don't want to

I'll just call him Mr. T. So

Jamesons come in with all the

owner is, okay. I mean, we have

while, Your Honor, and that was
testimony I've ever heard, you
pronounce his name wrong, soO
Mr. T., he testifies that the

money, they have the architect,
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they have -- they put everyone on the board, they find the
locations, they pay the -- some of the consultant fees, they
pay when the $20,000 is due on the applications but they're
not the owners, okay, that's going to be worked out at a later
point. And now today we've got the client representative Dr.
Jameson, who two or three weeks ago when we did Mr. T's
testimony wasn't an owner at that time. I don't know what's
going on.

But this is one of the squirelliest situations I
think you can imagine, Your Honor. And that's why they're
properly on the list. I don't want to belabor the point.

The last one we haven't -- I'll rely on the brief as
to Circle S. Circle S is pretty much in the same situation as
Helping Hands in that Mr. Hoffman is the husband, he's the one
that's really running the show for this particular applicant,
so that's why we submit they should be added on the list.

THE COURT: Thank you, Mr. Kemp.

Anyone else wish to speak?

MR. PARKER: Your Honor, I have a question for you.

THE COURT: Yes, Mr. Parker.

MR. PARKER: Just a quick one.

THE COURT: 1Is this a procedural question?

MR. PARKER: It is a procedural question, Your
Honor.

THE COURT: Lovely.
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MR. PARKER: Okay. Your Honor, in terms of Rule 60
relative to amending an order --

THE COURT: Yes.

MR. PARKER: -- we didn't put all our arguments
forward today. I think the deadline is on Monday.

THE COURT: Today is not that day.

MR. PARKER: Good. I just wanted to make sure.

THE COURT: I am not doing motions to amend today.

MR. PARKER: Perfect.

THE COURT: I am handling discussions related to two
issues that I addressed in the findings of fact and
conclusions of law, one being who's in the categories
according to the email that Mr. Shevorski and the Department
of Taxation were kind enough to send me, and then the issue of
the bond.

MR. PARKER: And you're not foreclosing the
motion --

THE COURT: I'm not.

MR. PARKER: Thank you, Your Honor. That's it.
That's all I have.

THE COURT: Anything else?

MR. KOCH: Can I just address one thing Mr. Kemp
raised?

THE COURT: You can.

MR. KOCH: Mr. Kemp had indicated that the owners
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were not listed in the Department's record. Exhibit 5023 is
the current license's owner —-- license owners of record, if it
was not attached to our response here.

THE COURT: As of May.

MR. KOCH: As of the time --

THE COURT: That was in May.

MR. KOCH: These were —-- these were of the
applicants that were of record. Based upon the transfer of
ownership letter from August 2018, DGV Nevada LLC is listed as
the first owner there. The other owners, officers, and board
members are each listed there. And so to say that somehow
this was hidden away someplace when the Department's own
records have that of record in their list at the time the
applications is an inappropriate comment.

MR. KEMP: Your Honor, I didn't say the owners
weren't listed. I said the officers and directors of the
holding company weren't listed.

THE COURT: Okay. Anybody else?

MR. KAHN: Your Honor, I think you're going to get a
couple of us standing up here.

Your Honor, just to briefly address Mr. Kemp's
comments and what this Court asked the State to do, the Court
asked the State to respond to the inquiry, and the State
provided its response after it thoroughly went through the

applications. It did not ask the plaintiffs to come in and
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make a determination as to who the plaintiffs think should be
on the clients' applications, it did not ask the plaintiffs to
say who should be owners or officers or board members based on
testimony that actually said there was not an agreement on
ownership for Helping Hands until this year, Your Honor, which
is still under tax attorney review, has not been finalized,
has not been inked, Your Honor. And that's in our brief.
It's not for Mr. Kemp to make that determination, it's really
for the State, and the State did not bring that issue up
before you, Your Honor.

THE COURT: Thank you.

The question that I asked the Department of Taxation
at the conclusion of the arguments was made based upon a
suggestion by one of the defendants in intervention that a
narrower scope for injunctive relief might be appropriate.
The question that I asked was which successful applicants
completed the application in compliance with NRS 453D.200 (6)
at the time the application was filed in September 2018.

Because the Court did not have unredacted versions
of the applications for all applicants, it was impossible and
remains impossible for the Court to make a determination,
which is why I have asked the Department of Taxation to make
that determination, since that's within their records.

The standard on injunctive relief is different from

the standard that the parties will face at trial or at summary
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judgment i1if this matter should proceed. And based upon the
limited information that was provided to the parties through
disclosures as part of the injunctive relief hearing we've had
a hearing based upon what I would characterize as extremely
limited information.

I am not granting any affirmative relief to Clear
River as requested, because that was not the purpose of this
hearing. I have previously made a determination that I was
going to exclude applicants who properly completed the
applications in accordance with NRS 453D.200(6) at the time
the application was filed in September 2018.

The applicants who fit into that category based upon
the State's email to me are those in the first and second tier
as identified by the State. While I certainly understand the
arguments by the parties that certain other information was
available that may not be within the scope of my question, my
question was limited for a reason. Those who are in the third
category will be subject to the injunctive relief which is
described on page 24 the findings of fact and conclusions of
law. Those who are in the first and second category will be
excluded from that relief.

Any request for modifications by the State based
upon the State's review of the applications that were
submitted by the applicants during the application period will

be submitted by motion by the State, and then all of you will
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have an opportunity to submit any briefs and any argument you
think is appropriate.

I am not precluding the State from making any other
determinations related to this very flawed process the State
decides to make related to the application process. That's
within the State's determination as to how they handle any
corrections to this process. And I'm not going to determine
what that is. I was merely seeking to exclude applicants who
filed applications in compliance with NRS 453D.200(6) at the
time the applications were filed from the injunctive relief
that I have granted in order that was filed last Friday on
page 24.

Does anybody have any questions about the tiers?
Any issues should be directed to the Department for you to
resolve based upon the information that was in your
applications at the time.

I am not going to do the goose-gander analysis that
was urged upon me by one of the parties under the Whitehead
decision.

Okay. That takes me to the bond. Anybody want to
talk about a bond?

MR. KEMP: Judge, on the bond just some logistics
that you should be aware of. Mr. Gentile's expert is
available on the 16th or 17th.

THE COURT: That's why I'm doing the hearing today,
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because I'm doing the bond hearing today. So anybody want to
talk to me about a bond? Anybody think the bond's okay at the
amount I've already set? Anybody want me to modify the bond?
I got no briefing on that issue from anyone. I was surprised.

MR. KAHN: Your Honor, I think collectively from
this table we did want to hear how the exclusion occurs before
bonds are applied. However, we are prepared to address
certain issues on the bond before Your Honor today based on --

THE COURT: Great.

MR. KAHN: -- based on evidence that was admitted
into the record during the hearing.

THE COURT: I'm listening.

MR. KAHN: Let me approach real quick, Your Honor.

Your Honor, currently the bond that was issued in
the TRO in the amount of approximately $400,000 --

THE COURT: And some related TROs.

MR. KAHN: -- and related TRO, the Nevada Organic
Remedies, only applies to those two locations when you talk
about Thrive and then Nevada Organic Remedies licenses and the
harm that would occur as to those particular licenses. Those
amounts certainly cannot cover what the Tier 3 applicants and
capture 25 of the licenses. So $400,000 would certainly not
compensate this side of the table if this side of the table
happened to be wrong at trial.

THE COURT: Well, it's not whether you're wrong at
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trial. The standard is whether the injunctive relief was
improvidently granted. That's what the standard is. 1It's a
very narrow standard. And Polsenberg's here if you want to
ask him.

MR. KAHN: ©No, no. That's fine, Your Honor. And I
appreciate the correction.

THE COURT: Because you and Polsenberg and Bice are
going to spend time in Carson City now.

MR. KAHN: And I appreciate that, Your Honor. And I
appreciate the correction now.

If you're taking a look at what the bond -- how much
it should be issued, you should be taking a look at what these
licenses will basically generate [unintelligible] on the
profits potentially lost by failing to be able to be open due
to the injunction.

The document that was actually prepared by one of
the plaintiffs, Mr. Ritter, on behalf of his entity, TGIG LLC,
which is a plaintiff in this matter, presented to my client in
March of 2019, which was Exhibit 5064 in this matter, Your
Honor, indicates that there are net profits to the tune of
$6.7 million for the location. ©Now, Mr. Gentile argued at the
time that that maybe encompassed two of the locations, so that
net profit calculation would be 3.35 million annually for each
location of the two, Your Honor, that would be lost by my

client based on the plaintiffs' projections as to how valuable
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these licenses are.

So we submit, Your Honor, the bond would be
calculated at at least the amount the plaintiffs believe the
lost profits would be in this case.

Now, Your Honor, if you take that number and you
apply it times the 61 licenses or just the Tier 3, which are
the 25 licenses, certainly the $400,000 isn't a compensable
number, and 3.35 million per license it would be for the net
profits expected to be lost.

If Your Honor were to take a look at the $400,000
number, and I think it was 385,000, if I recall, as it applied
to Thrive, and you times that by 25, you would have
$10 million as an appropriate bond. However, that $385,000
number for Thrive was only based on being closed temporarily
during the preliminary injunction hearing.

THE COURT: For a couple months, hopefully.

MR. KAHN: For a couple months, correct.

THE COURT: That was the plan.

MR. KAHN: Correct. Pending trial, where we haven't
even had a Rule 16.1 conference, Your Honor, we have not had a
scheduling order on the trial date --

THE COURT: We actually have one set for
September 6th.

MR. KAHN: Correct. We haven't had one yet.

THE COURT: September 9th.
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MR. KAHN: Yeah. It would be inappropriate to say
$385,000 for one location that's only closed for a couple
months would be the correct number that would apply to 25
licenses.

THE COURT: You don't think I can get the Business
Court cases to trial before the end of the year?

MR. KAHN: Well, I don't know if you can get all
these lawyers in that room within a year, Your Honor. But I
hope you can. You had a hard time finishing the preliminary
injunction hearing.

THE COURT: I'm not worried about the rest of the
departments. I'm just worried about mine.

MR. KAHN: Right. ©No. What I mean is we had a hard
time getting everybody here already, so --

THE COURT: I know.

MR. KAHN: No. And I appreciate that, Your Honor.
If it's done expeditiously, then that's the appropriate thing
to do and it eliminates the --

THE COURT: That's why I called it an expedited
schedule in my order.

MR. KAHN: Correct. And that eliminates the
potential harm. But certainly we don't know when that is yet
at this point. And a modification to the bond could occur if
you set it at a higher number to predict that we're going to

lose 3.35 million annually in net profits in the first year of
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operations for just our licenses each, you know, that could be
modified if trial was set sooner. But apparently right now
there's no trial set before Your Honor.

THE COURT: I haven't had a Rule 16 conference yet.

MR. KAHN: Exactly. And last thing I would note,
Your Honor, is even Mr. Yemenidjian, and I'm sorry of I
butchered the name, from Essence, he testified conservatively
$2.8 million annually was the profits that could be lost. And
those numbers weren't disputed.

Now, at his calculation applying to the 25 licenses,
you're looking at a bond, you know, in excess of $50 million.
So I'm just trying to put before Your Honor that currently the
plaintiffs' own party has presented what the potential net
profits could be for these licenses. That was undisputed by
the plaintiffs, other than whether that was for one or two
license at the $6.7 million number. And that's where the bond
should be set, Your Honor. Thank you.

THE COURT: Thank you.

Anyone else from the defendants in intervention wish
to speak related to the bond amount? Mr. Koch.

MR. KOCH: I again join what Mr. Kahn had offered.
There's been a fair amount of evidence. Frankly, we had
thought there would be separate evidentiary hearings, but I
think enough evidence has been presented with respect to the

amounts —-
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THE COURT: Me, too.

MR. KOCH: -- and I've got other things to do.
I want to just talk to the State after this, because we th
that there needs to be -- it needs to be modified.

For purposes of the bond here, as Mr. Kahn said,
evidence offered by the Essence representative was the
2.8 million per license per year profit, and that was a
conservative number. That was internal [unintelligible] t
it was conservative. We believe our store's generating a
higher profit, much higher profit number. At the time Mr.
Jolley was here he'd testified about that, testified about
lot of things. But at that point in time we weren't putti
on dollars and cents. 2.8 million is an appropriate numbe
In the context of 25 licenses that would be $70 million.
have seven of those licenses. We believe that that 2.8 is
appropriate number. Frankly, I'd be shocked if these case

got to trial within a year based upon the process that has

But
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hat
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gone on so far. And to the extent that the plaintiffs, who --

you've got numerous of them, all with varying different
interests and claims --
THE COURT: 1I've only got two sets of plaintiffs
MR. KOCH: You will have only two sets of
plaintiffs. But this injunction hearing goes out to the o

judges who'll have to look at that, as well.

ther

They have offered -- you know, Mr. Ritter got up on
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the stand said each license is worth 10 million and we're
shopping ours, we're trying to sell ours. We're not saying,
you've got to pay us the full value of the license. 10
million for 26 licenses would be $250 million. On that basis
the 70 million is a very conservative number to the extent
that we are not going to be permitted to open, we're going to
lose that amount of money that's pure profit. If you take the
same calculation the Court's already provided with respect to
Essence, Thrive -- I get the entities confused there, but the
TRO bond of $400,000, that was for two months, as the Court
had stated. That'd be 2.4 million for a year. Am I right?
Yes. There we go. 2.4 million for the year times 25
licenses, that's $60 million.

So based upon all those calculations that number is
appropriate. The plaintiffs have been the ones who have come
forward talking about the massive financial largess that's
here that they need to be able to grab a hold on, and now
they're trying to take that away from entities like us who are
going to lose revenue and profit in the meantime. So the
amount that should be set for the bond is no less than
$70 million to secure this injunction based upon the evidence
that has been presented.

THE COURT: Thank you, Mr. Koch.

Anyone else on the defendants in intervention side

wish to speak related to this issue?

64

AA 011396




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HONE: Your Honor, Eric Hone on behalf of Lone
Mountain. We would just join in the arguments of Mr. Koch and
Mr. Kahn.

THE COURT: Thank you.

Mr. Prince --

MR. PRINCE: Your Honor, thank you.

THE COURT: -- aren't you excluded from the
injunctive relief?

MR. PRINCE: In part, yes.

THE COURT: Then why are you talking?

MR. PRINCE: Because I want to address —-- they've
been discussing the bond that's applicable to the Thrive
defendants. That was part of a TRO which now obviously has
dissolved as a result of you ruling. That $450,000
encompassed six weeks. It was $150,000 for two weeks, then
you increased it to 300,000 for four weeks. That was
approximately May 24th through June 30th only. So you have an
identifiable number, number one, which particular --

THE COURT: So, Mr. Prince --

MR. PRINCE: Go ahead.

THE COURT: -- let me ask again. Your client is one
of those excluded because they're in Tier 1 or 2.

MR. PRINCE: Correct.

THE COURT: Why are you talking with me about the

bond?
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MR.

be moving separately

our client --

THE

MR.

considered —--

THE

MR.

THE

calculations.

MR.

THE

All

PRINCE: The only reason why is we're going to

for the release of that bond amount to

COURT: Okay.

PRINCE: -- so therefore should not be

COURT: Right.

PRINCE: -- for your purposes in —--

COURT: I will exclude that from my

Thank you.

PRINCE: Thank you.

COURT: Anybody else on the defendants' side?
right. The plaintiffs' side. Because the State

is standing silent.

Right,

MR.
MR.
buying or are
THE
MR.

THE

have them write the number down on a paper,

and have it exchanged.

Mr. Shevorski?

SHEVORSKI: Correct.

GENTILE: Did you ever hear the phrase, are you

you selling?
COURT: I know.

GENTILE: All right. 1It's got to be --

COURT: That's why in a settlement conference we

and then we try

And whoever wrote that number down,

they're going to take it and buy it or sell it.

MR.

GENTILE: I do not want to criticize Mr. Ritter,
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but I think the Court needs to look at the context in which
Mr. Ritter was stating to a prospective --

THE COURT: He was trying to sell product and get a
management --

MR. GENTILE: He was sure trying to sell.

THE COURT: -- percentage out of that, too.

MR. GENTILE: Absolutely. Okay. And so —--

THE COURT: I read the exhibit when it was admitted.

MR. GENTILE: All right. So, you know, then I don't
need to go any further. The bottom line here is that with
regard to the bond the value of the license should have
nothing to do with anything for two reasons. Number one, if
they lose, that license isn't worth anything. And, number
two, if they win, they have the license. And so nothing's at
risk. So what you really have to look at is how certain, what
kind of comfort can you have with regard to the profitability
of any business that hasn't opened its stores. And none of
these businesses have opened their doors. Our expert, Mr.
Seigneur, to the best of my knowledge, he is the only person
that has written a book specifically with regard to the
evaluation of cannabis businesses. And he's been at it for
gquite some time in Colorado. And were he to have testified,
were you to have conducted a hearing, I can tell you that his
testimony would be that the value in this context in our

community, particularly in light of Mr. Peckman's testimony
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that nobody's waiting around for a store to open closer to
them so that they could start smoking weed --

MR. KOCH: Your Honor, I object to Mr. Gentile
testifying what his expert would testify to if he shows up at
some future date.

THE COURT: No. He's talking about what Mr. Peckman
testified to.

MR. KOCH: No. He's talking about his expert from
Colorado.

MR. GENTILE: No. I'm talking about Mr. Peckman.
Mr. Peckman --

THE COURT: He said his expert was the only one who
wrote a book and it would be really nice if I continued this
hearing and let him get his expert here. And I'm not doing
that, because I've heard enough evidence. Now, if somebody
wants to increase the bond again later, you'll have to file a
motion.

MR. GENTILE: So Mr. Peckman's testimony was pretty
clear, and Mr. Peckman acknowledged in addition to that that
he does expect to lose some of the customers that used to go
to the Commerce store at the Sahara location.

THE COURT: Because they don't want to drive as far.

MR. GENTILE: Exactly. So —--

THE COURT: And there are other places in between

that Commerce location and Sahara already that are open.
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MR. GENTILE: So what I think is in any market, any
market for any kind of a product, and this is a product, there
comes a point in time when you're going to start seeing
cannibalization. I think that time is now. And under the
circumstances it is --

THE COURT: Then why are we all here if you're going
to all —--

MR. GENTILE: Market share. Exactly. That is
exactly why we're here, to protect market share, okay.

THE COURT: Okay.

MR. GENTILE: And so under the circumstances, Your
Honor, I think the bond that you'wve previously set at
$400,000, it may be little low, okay, but to suggest that $70

million is a reasonable bond is certainly subject to

criticism.

THE COURT: Thank you.

MR. GENTILE: So under the circumstances I'd ask you
-— I'm not going to ask you for a particular number. I'm not,

okay. What I'm going to ask you is to recognize that none of
these stores have any kind of a track record. And so you
really cannot compare apples to apples here. And it's going
to take them some time to build up steam, if they ever get
open. And so under the circumstances this bond -- I'm not
going to ask you a number, but I'm going to tell you it

shouldn't be more than seven digits.
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THE COURT: Thank you.

MR. KEMP: Your Honor, I just want to add a couple
facts here. Out of 25 licenses 13 of the 25 are here in Clark
County. Of those 13 two are in Henderson, where there's
already a moratorium. So I would submit that moratorium, you
know, precludes them from arguing any damages on those two.

But anyway, so that leaves 11 that in Clark County,
Las Vegas, and North Las Vegas. I just wanted the Court to be
aware of that.

THE COURT: Thank you.

Anybody else from the plaintiffs' side?

Anyone else on the defense side want to speak again?

While I appreciate the comments from all counsel
related to the amount of the bond, the risks of businesses
actually opening prior to the trial in this matter, as well as
the risks of any business that is a startup or new location,
makes it very difficult for the Court to place a value on the
income stream of any of those entities, which is what the bond
needs to be based on, is the losses that will be suffered as a
result of this injunctive relief.

For that reason the Court has set a fair bond in the
amount of $5 million.

So can you post it in 10 days?

MR. GENTILE: Yes, Your Honor.

THE COURT: Okay. Anything else?
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MR. KEMP: Judge, you made one comment that kind of
confused me.

THE COURT: I make lots of comments that confuse
you, Mr. Kemp. Ask for clarification.

MR. KEMP: You said the injunction going back to my
department.

THE COURT: No, not your injunction.

MR. KEMP: It's not my —--

THE COURT: The injunction's here.

MR. KEMP: The injunction stays here, so we pay the
5 million --

THE COURT: Motions for reconsideration on the thing
that Mr. Parker's going to file that he wants me to reconsider
certain findings or conclusions of law, that comes here.

MR. KEMP: Right.

THE COURT: You do your Rule 16 in Department 8 with
whichever senior judge is there prior to your judge taking
office on or about September 30th.

MR. KEMP: Yeah. We're in the discovery phase over
there, Your Honor.

THE COURT: I don't know what you're going to do.

MR. KEMP: I just wanted to ask. So I put my 5
million up with Mr. Gentile; right?

THE COURT: You all as a group --

MR. KEMP: Okay. Thank you, Your Honor.
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THE COURT: -- are putting up $5 million.

Anything else?

MR. KOCH: Your Honor, I just want to for the record
say they as a group are putting up $5 million. Some of these
plaintiffs may drop out of the case, which whoever's putting
this up is ambiguous. We believe that in each case the amount
should be put up as $5 million, because each of the parties
that have brought that are the ones that are claiming they've
been harmed. For example, MM Development, which has the same
issues with respect to the application, has no irreparable
harm. So in each case that $5 million should be posted.

THE COURT: So the $5 million is only being posted
in the Business Court cases, because that is the only cases in
which the injunctive relief has been issued. So that's the
cases the bonds are going to be issued. I agreed to do the
injunctive relief so all the other departments didn't have to
and we only had to have one circus for the injunctive relief
hearing.

(Off-record colloquy - Clerk and Court)

THE COURT: And that does not include the amount
that was previously posted, which is going to be the subject
of the motion practice Mr. Prince mentioned.

Anything else? 'Bye, guys. See some of you
tomorrow unless you work it out.

THE PROCEEDING CONCLUDED AT 11:00 A.M.
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‘tparker@pnalaw.net’; ‘Fetaz, Maximilien'; 'phil@hymansonlawnv.com’
'shane@lasvegaslegalvideo.com’; ‘joe@lasvegaslegalvideo.com’; 'Pat Stoppard
(p.stoppard@kempjones.com)’; ‘jdelcarmen@pnalaw.net’; Kutinac, Daniel; 'Shalinda
Creer’; ‘Tanya Bain'; 'Karen Wiehl (Karen@HymansonLawNV.com)'; ‘Kay, Paula’; 'Dennis
Prince (dprince@thedplg.com)’; 'tib@pisanellibice.com'; JTS@pisanellibice.com’

Cc: Kutinac, Daniel

Subject: RE: A786962 Serenity - Response to Judge's Question on NRS 453D.200(6)

Case : A-19-786962-B
Dept, 11

Danielle,

The Department of Taxation answers the Court’s question as follows:

Court's Question: Which successful applicants completed the application in compliance with NRS
453D.200(6) at the time the application was filed in September 2018?

Answer: The Department of Taxation answers the Court's question in three parts.

First, there were seven successful applicants who are not parties to the coordinated preliminary
injunction proceeding. These entities are Green Therapeutics LLC, Eureka NewGen Farms LLC, Circle
S Farms LLC, Deep Roots Medical LLC, Pure Tonic Concentrates LLC, Wellness Connection of Nevada
LLC, Polaris Wellness Center LLC, and TRNVP098 LLC. Accepting as truthful these applicants’
attestations regarding who their owners, officers, and board members were at the time of the
application, these applications were complete at the time they were filed with reference to NRS
453D.200(6).

Second, there were five successful applicants who are parties to this coordinated preliminary
injunction proceeding whose applications were complete with reference to NRS 453D.200(6) if the
Department of Taxation accepts as truthful their attestations regarding who their owners, officers,
and board members were. These applicants were Clear River LLC, Cheyenne Medical LLC, Essence
Tropicana LLC, Essence Henderson LLC, and Commerce Park Medical LLC.

Third, there were four successful applicants who are parties to this proceeding regarding whom the
Department of Taxation could not eliminate a question as to the completeness of their applications
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with reference to NRS 453D.200(6). These applicants were Helping Hands Wellness Center Inc.,
Lone Mountain Partners LLC, Nevada Organic Remedies LLC, and Greenmart of Nevada NLV LLC.

With respect to the third group, the Department of Taxation could not eliminate a question as the
completeness of the applications due to the following:

1. Helping Hands Wellness Center, Inc. — The Department of Taxation could not eliminate a
question a question regarding the completeness of the applicant’s identification of all of its
officers on Attachment A in light of Mr. Terteryan’s testimony that he is the Chief Operating
Officer and was not listed on Attachment A. The Department of Taxation does note, however,
that Mr. Terteryan has been the subject of a completed background check.

2. Lone Mountain Partners, LLC — The Department of Taxation could not eliminate a question
regarding the completeness of the applicant’s identification of all of its owners because the
Department could not determine whether Lone Mountain Partners, LLC was a subsidiary of an
entity styled “Verona” or was owned by the individual members listed on Attachment A.

3. Nevada Organic Remedies, LLC - The Department of Taxation could not eliminate a
question regarding the completeness of the applicant’s identification of all of its owners
because the Department could not determine whether there were shareholders who owned a
membership interest in the applicant at the time the application was submitted, but who were
not listed on Attachment A, as the applicant was acquired by a publicly traded company on or
around September 4, 2018.

4. Greenmart of Nevada NLV, LLC - The Department of Taxation could not eliminate a
question regarding the completeness of the applicant’s identification of all of its owners. The
Department could not determine whether the applicant listed all its owners on Attachment A
because a subsidiary of a publicly traded company owned a membership interest in the
applicant at the time the applicant submitted its application.

In creating this answer, the Department of Taxation sought to answer the Court’s question in a
neutral fashion based on the information available to it from the applications themselves, testimony
given at the hearing (without reference to issues of admissibility, which an affected party may raise),
and information publicly available from a government website (the Canadian Securities Exchange
website), which was submitted by the applicant or information submitted about the applicant by an
entity claiming an affiliation to the applicant. The Department of Taxation expects that Helping
Hands Wellness Center Inc., Lone Mountain Partners LLC, Nevada Organic Remedies LLC, and
Greenmart of Nevada NLV LLC may explain why they believe they submitted complete applications in
compliance with the provisions of NRS 453D.200(6).

Best regards,

Steve Shevorski

Steve Shevorski

Head of Complex Litigation

Office of the Attorney General

555 E. Washington Ave., Suite 3900
Las Vegas, NV 89101
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( Letter from the Chairs

STATE OF NEVADA

May 30, 2017
Dear Governor Sandoval:

We hereby deliver to you the final report of the Task Force on the Implementation of Ballot Question 2: The
Regulation and Taxation of Marijuana Act.

The Task Force, which you established on November 8, 2016, by Executive Order 2017-02, was given the mission
to identify the legal, policy, and pracedural issues that nead to be resolved and to offer suggestions and proposals
for legislative, regulatory, and executive actions thal need to be taken for the effective and efficient
implementation of the Act. The executive order directed the Task Force to complete its work and issue a report
of its recommendations and findings to you by May 30, 2017,

The Task Force was composed of 19 members representing diverse interests, including law enforcement, public
health, state agencies, the Nevada Legislature, socfal services, local government, the marijuana industry, and the

( public. They began their work on March 3, 2017, and met regularly over the course of ten weeks. In addition to
the main Task Force, eight topic-focused working groups-made up of Task Force members, subject matter experts,
and affected stakeholders-met weekly. The groups worked tirelessly, deliberating Issues from every angle,
listening to and incarporating public comment, and thoughtfully crafting their recommendations to be heard by
the Task Force. The working groups presented a total of 73 recommendations to the Task Force, where they were
further deliberated, amended, and adopted by majority vote for inclusion in this report. Every meeting of the Task
Force and working groups was open to the public, and the community proved actively engaged, providing frequent
Input via public comment.

The members of the Task Force and working groups carried out the mission you gave them with full commitment
to the spirit and letter of that mission. As the great State of Nevada moves forward to regulate and tax marijuana,
the Task Force members share a sense of pride In having contributed to the framework to accomplish that. We
look forward to seeing our recommendations refined through the regulatory, executive, and legislative processes,
and foresee a tightly regulated program that considers the needs of industry and protects public heaith and safety.

Respectfully submitted,

Deonne Contine, Chalr Chuck Callaway, Vice Chalr

Executive Director Director of Office of Intergovernmental Services
Nevada Department of Taxation Las Vegas Metropolitan Police Department
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Overview of the Task Force

On November 8, 2016, the voters of the State of Nevada approved Ballot Question 2: The Regulation and Taxation
of Martjuana Act {the Act), The Act stated that “the use of marijuana should be legal for persons 21 years of age
or older, and its cultivation and sale should be regulated like other legal businesses.”! The Act provided that:

»  Marijuana may only be purchased from a business that is licensed by the State of Nevada;

» Business owners are subject to a review by the State of Nevada to confirm that the business owners
and the business location are suitable to produce or sell mzrijuana;

» Cultivating, manufacturing, testing, transporting, and selling marijuana will be strictly controlled
through state licensing and regulation;

» Selling or giving marijuana to persons under 21 years of age shall remain illegal;
» Individuals must be 21 years of age or older to purchase marijuana;

» Driving under the influence of marijuana will remain illegal; and

> Marijuana sold in the state will be tested and labeled.

The Act directs the Nevada Department of Taxation to adopt all regulations necessary or convenient to carry out
the provisions of the Act, including accepting applications and issuing licenses for marijuana establishments, not
later than January 1, 2018,

On February 3, 2017, the Governor of the State of Nevada issued Executive Order 2017-02 establishing a Task
Force to deliberate on and make recommendations regarding policy, legal and procedural issues that must be
considered to implement the Act, The Task Force was to report [ts findings and recommendations ta the Governor
by May 30, 2017,

Mission Statement

The Task Force's mission was to Identify the legal, policy, and procedural Issues that need to be resolved, and to
offer suggestions and proposals for legislative, regulatory, and executive actions that need to be taken for the
effective and efficient implementation of the Act.

! Ballot Initistive Question 2, “Full Initiative Text--Regulate Marijuana Like Alcohol in Nevada®,
i ( https://www.regulatemarijuanainnevada grg/ful l-initistive-text/ , November 8, 2016.
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1. Promote the health, safety, and well-being of Nevada’s communities

. 2. Beresponsive to the needs and issues of consumers, non-consumers,
local governments and the Industry

3. Ensure that youth are protected from the risks associated with
¢ marijuana, including preventing the diversion of marijuana to anyone .
: under the age of 21 i

4. Propose efficient and effective regulation that is clear and reasonable
t and not unduly burdensome :

5. Begin a discussion between the state and local governments
regarding the costs of carrying out Question 2

6. Establish regulations that are clear and practical, so that interactions
between law enforcement (at the local, state and federal levels),
consumers, and licensees are predictable and understandable

g 7. Take action that is faithful to the text of Question 2

Governars Task Force on the Implementation of Question 2
The Rogulation and Taxation of Marijuana Act Final Report
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Task Force and Working Group Structure

Task Force
Deonne Contine - Exacutive Director, Nevada Departmuent of Taxatlon
Chwuck Qallaway - Director of Office of Intergoveramental Services, Las Vegas Metropoian Police Depariment

l

nforc Labs
James Wiights Executive Birector, Nevada a Alec Garcla- Managing Partner, 374 Labs
Departinent of Public Safety Lynn Hettrick- Division Administrator, Nevada
Nelson Araujo-Assembiyman, Nevada Assembly Department of Agriculture
Operations Retail rans on, Storage
| Wes Henderson- Exacutive Director, Nevada League Dr.John DiMure- Chief Medical Officar, Nevada
of Citles & Municipailtios NI R YR e pe s ¢ Oepartment of Health and Human Services
John Ritter- Board Member, Nevada Dispensary Tem Roblnson- Deputy Chief, Reno Police
Association and Advisory Beard Member, The Grove Oepartment
2 Tax, Revenue, and Regulatory Structure
Cultivation
Jow Pollack- Deputy Administrater, Division of Public
Lynn Hettrick- Eiision Administrator, Nevada
{ Cepartment of Agriculture > JR—— L Neak:. N:vi':a Medical Marljuana
John Ritter- Board Member, Nevada Dispensary Pl
Dagny Stagleton- Deputy Director, Nevada
Asseciation and Advisery Board Member, The Grave Assoclation of Counties
Production and Manufacturing ' Cons 1 ith
Tom Roblnsan- Deputy Chief, Reno Palice Richard Whitley- Executive Director, Nevada

Department < > Department of Health and Human Services

" Andrea Zeller- Executive Director, Churchill Wichael Pawlak- Director, Clark County Soclal
Community Cozhtion Services
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Roles of The Task Force and Working Grouips

The Chair
e Issue and amend guidelines for operation of the = Accept the scope of work as assigned by the Task
Task Force Force
e Form and appoint working groups * Discuss and debate each assigned topicin a2 group
s Identify and approve the scope of wark setting
*» Assign Task Force members to lead working * Participate on breakout teams to conduct
groups research, Identify best practices and gather
information regarding experiences from other
As a group states where a retail marijuana program has
¢ Identify the legal, policy and procedural issues already been implemented
that need to be resolved * Analyze findings and present to the full working
* Provide leadership to the working groups group

¢ Discuss findings and evaluate alternatives

* Preparc recommendations

* |dentify that laws need amending or that new
statutes or regulations are required for the
reccmmendations to be implemented

= Present the recommendations to the Task Force

* Review the recommendations from the
working groups
*  Present recommendations to the Governor

As leaders of working groups
e Facilitate working group meetings
¢ Assist  working groups to  prepare
recommendations
¢ Represent the working group at Task Force
meetings
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\ Scope of Work '

An initial set of topics was developed through review of the Executive Order of the Governor, regulations from
other states where retail marijuana has been legalized, interviews with members of the Department of Taxation
and the Division of Public and Behavioral Health. The list was approved at the first Task Force meeting and
distributed amceng the working groups. The topics were then further refined during the working group meetings.

The following table lists the topics considered by each working group.

"Law Enforcement e State and local
! ¢ DUID and testing
' ' ARIDE tralning
‘e Preventing distribution to minors
: ‘e Consequences 18-20 years old
e Consequences for juvenile possession
‘e Personal transport of marijuana
i ‘e Open and public consumption :
: ‘e Local civil offenses i
{ e Preventing the diversion to other states
; & Preventing violence and the use of firearms in the \
y cultivation and distribution of marijuana
o Amending current laws regarding possession of drug
! paraphernalia, marijuana and cultivation
. Need for new statutes for time, place and manner
restrictions for consumption, including
conforming to existing non-smoking laws
- ¢ Possesslon of marijuana in correctional facllitles
‘ ‘e Regulation of safety
¢ Crime and public safety
e Statutory changes for those under 21 years of age

Operations - ¢ Dual use medical and retall

Retail Establishments ‘& Personnel
= Security

= Tracking sales '
& Tracking inventory

e Purchase by residents
;@ Purchase by visitors

Governor’s Task Force on the fmplementation of Question 2: PR R 3 A3 %%. ‘:::\;
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Working Group ; Topies ' !

‘e Ownership Interest
e Local government involvement
r* Vending machines
le Signage, marketing and advertising
, « Literature shared with the patient/consumer
. « Delivery

- Operations — 'e  Cultiveting standards
Cultivatars le  Handling standards f

.e Tracking inventory

e Pesticides

'+ Dual use cultivating and manufacturing
e« Home cultivation

;¢ Advisory group

‘e QOutdoor cultivation

j* Regulatory organizational structure t
‘e  Security requirements

Operations - e Dual use cultivating and manufacturing
'Production/Manufacturing  :e  Tracking inventory
e Packaging requirements
le  Ownership Interest
| Local government involvement
‘e Training requirements
‘e Home production
; j» Inspection requirements
¢ Serving slzes and packaging limitations
= Edibles/Other products

' Operations - '*  Operational practices
Labs le  Accreditation
‘e Tracking inventory
‘= Sample sizes for testing and retention
‘e Ownership interest
‘e Local government Involvement
‘e Advisory group
i Proficiency testing

Governor’s Task Forca on the Implementation of Question 2:
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Working Group

: ‘e Validation and auditing
.« Homogeneity testing and adulterants

Transportation/Storage/ ‘e Commercial transportation and storage ,
| Disposal ¢ Application process
: ‘e Ownership interest !
le Local jurisdiction involvement :
Public health and safety .
Disposal of marijuana, products and waste i
i ‘e Environmental industry impacts
Delivery

Distribution centers

Tax clarification :
Sales tax '
= Whalesale tax
Business licensing
Licensing requirements (resldency, ownership interest,
suitability requirements for licensees, responsible "
retailers program) :
Single marijuana environment
Financial plan :
Operations fees ]
Regulatory organizational structure
Insgections
Penalties for noncompliance with regulations |

Taxation/Revenue/
' Regulatory Structure

‘e Local governments and financial benefits

: ¢ Impacts to local government

‘= Data collection '
‘e Revenue for public safety i
‘e Land use l
‘e Rating criteria on applications :

Consumer Safety/Education/ je  Signage, marketing and advertising, restrictions on

! Health . advertising and display
“ @« Uniform labeling

Governors Task Force on tha implementation of Question 2
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Working Group

« Adulterants (nicotine/alcohol)
‘s Education for professionals and the public
s fResearch

= Oversight and responsible agent training

« Health and safety standards for manufacturing,
. praduction and cultivation
¢ Preventing drugged driving and the exacerbation of other
" adverse public health consequences 3
‘s Education on long term heaith effects of marijuana use
and harmful effects for those under 18 years of age

« Preventing marijuana possession or use on federal
~ property :

¢ Reconciliation of Nevada and federal laws to prevent :
© prosecution 2 ‘
‘s The effect of the Act on employers, embloyees andthe |
: Nevada economy :

¢ Non-consumer safety and education !
¢ Workers compensation
‘s Health and safety — medical and clinical issues <
‘s Edible marijuana |

While the working groups and Task Force addressed many Issues pertaining to the regulation, implementation
and taxation of marijuana, the groups chose not ta make recommendations on some of the topics presented for
their consideration. Some issues were not addressed and left to the Department of Taxation to work through in
the development of the regulations, including requirements related to record keeping, procedures for the
collection of taxes, procedures to establish fair market value and civil penalties for failure to follow the regulations
created by the Department,

Govoraors Task Force on the impiemeantation of Question 2:
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Govemoers Task Ferce on the lmplementation of Question 22
The Regulation and Taxalon of Margjuana Act Final Report

Task Force members included the Nevada State Senate and Assembly and the Nevada Departments of Taxation,
Health and Human Services, Public Safety and Agriculture, Members also included the Nevada Chief Medical
Officer, representatives from the Nevada League of Cities and Municipalities and the Nevada Association of
Counties. There was representation from the Nevada Medical Marijuana Program, law enforcement, social
services agencies, the medical marijuana industry and the general public. All members were appointed by the
Governor and zdopted at the first meeting. See Appendix C for a complete list of Task Force members,

Deonne Contine and Chuck Callaway were appointed as Chair and Vice-Chair, respectively, to lead the Task Force.
Prior to the first Task Force meeting, procedural guidelines were drafted for consideration by the Task Force.
These Included estzblishing guiding principles, drafting a comprehensive list of topics for consideration by the
working groups and developing the procedural workflow for review of recommendations by the Task Force. Six
meetings were held between March 3 and May 12.

The Task Force created eight working grbups each chaired by two members of the Task Force and composed of
persons with subject matter expertise. Five were established to address operational topics related to
Production/Manufacturing, Cultivation, Labs, Retail and Transportation/Storage/Disposal. The remalning three
addressed Issues related to Law Enforcement, Taxation/Revenue/Regulatory Structure, and Consumer Safety/
Education/Health, Each working group met once a week for seven weeks, '

Between public meetings, the working group members worked Independently to conduct research and develop
recommendations, Each recommendation was brought to the entire working group during public meetings for
review and consideration, This was an iterative process. The advice and opinlon of the full working group provided
the feedback needed to direct additional work on the topic. This process continued until there was consensus by
the working group on the recommendation. In some instances, where topics overlapped, there was
collaboration among working groups to develop the recommendation. Dissenting opinions by any group
member(s) were captured within the recommendation.

Once a recommendation was approved by 2 working group It was presented to the Task Force for consideration.
If modifications were requested the recommendation was sent back to the working group for changes. The
recommendation was then brought to the Task Force for reconsideration.

In total, the working groups presented 73 recommendations to the Task Force. Each was approved by a majority
vote of the Task Force and many were unanimous In their approval,

All meetings of the Task Force and working groups were subject to Nevada’s Open Meeting Law. The Task Force
endeavored to solicit public comment, as part of its consideration of the policy, legal and procedural issues that
need to be resolved to Implement the Act. To the extent it was deemed appropriate, the Task Force incorporated
the public input it received Into Its recommendations.

Full decumentation of the Task Force and working group meetings can be found on the website of the Nevada

Department of Taxation ( https://tax.nv.gov/Boards/Retail Marijiuana/Retail Marijuana/ ).
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Summary of Task Force Recommendations

Each of the 73 recommendations is summarized herein to provide a quick overview. These summaries are
organized into one of the following fourteen topics:

Regulatory Structure
Taxation and Revenue
Application and Licensing Requirements
inventory Tracking
Retall Store Operations
Cultivation Operations
Praduction/Mianufacturing Operational Requirements
Laboratory Operations
Distribution and Transportation
. Packaging, Labeling and Potency Limitations
. Signage, Marketing and Advertising
. Education and Research ’
. Law Enforcement
. Public Safety

D E NS W N e

e
H W N - O

The full text of the recommendations adopted by the Task Force is included in Appendix D. Reviewing the full text |
will provide the details necessary to understand the merits of the recommendation. Justifications and actual
suggestions for changes to statute or regulations are part of the detailed recommendations.

Governar's Task Force on the Implementation of Question Z:
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Regulatory Structure

The recommendations grouped in this section aim to create the regulatory foundation and authority to administer
the retall marijuana program at the state and local levels. Consideration was given to establishing a Marijuana
Control Board and an Advisory Committee to provide advice, guidance and industry input. Other
recommendations deal with ownership interest in marijuana establishments and provisions for businesses to
engage In both medical and retail marijuana activities.

! Regulatory Organizational Structure

The Task Force recommends that Nevada Revised Statute Chapter 453A and Nevada Administrative Code Chapter
453A (medical marijuana) be used as the regulatory foundation for the retail marijuana program, and that the
Department of Taxation oversee the administration of both the medical and retail marijuana programs, State
statute and regulations will need to be amenced to consolidate all marijuana authority under the Department of
Taxation.

There was no dissent on the recommendation,

[Transfer of Medical Program to Department of Taxation

The Task force recommends that, to streamline marljuana regulation and oversight, the Nevada Legislature
transfer the regulatory responsibility of the medical marijuana program (including duties, responsibiiities and
budgets) from the Division of Public and Behaviora! Health to the Department of Taxatlon,

There was no Task Force dissent on the recommendation.

There was dissent in the working group that medical marijuana Is currently under the Division of Public and
Behavioral Health as it Is considered a medicine and as such is treated as a public health matter. Therefore,
medical marijuana could continue to be regulated In a manner separate from retzll marijuana. If the state prefers
that medical marijuana and retail marijuana to be co-located under one department, dissenting opinion suggested
the creation of an Alcohol and Marijuana Contral Board as is done In other states.

Inspection Requirements J

The Task Force recommends that one state agency oversees inspecting both medical and retail operations so that
there is 2 single peint for inspectlon and enforcement. This recommendation would ensure overall consistency in
enforcement and be less onerous on marljuana establishments helding dual licenses.

There was nc Task Force dissent on the recommendation,

Governors Task Forco on the Implementation of Question 2:
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There was a concern in the working group that, should the medical and retail marijuana programs not be merged
under the Department of Taxation, a single agency performing state Inspections for programs administered by
different agencies might be Infeasible,

Local Government Regulation

The Task Force recommends that regulations be adopted that make it clear that local governments may regulate
retail marijuana establishments on zoning, general business license matters, and fire and building code compliance
only. The state should occupy the entire regulatory space on matters involving edibles, packaging, concentrates,
dosing, potency, serving size limitations, and product types. This recommendation ensures that state and local
regulations do not conflict, and guarantee regulatory uniformity for the industry and reduce enforcement costs
for local jurisdictions.

There was Task Force dissent on the recommendation, Dissent regarded the role of local governments that do
not want to be restricted on regulatory issues regarding marijuana. Serne local governments wish to retain the
ability to regulate on matters involving edibles, packaging, concentrates, dosing, potency serving size limitations
and product types and want the flexibility to make more restrictive regulations than the state may prescribe.

[ﬁ;rijuana Control Board

The Task Force recommends that the Nevada Legislature create, when feasible, s Marijuana Control Board to
provide direct oversight and accountability to the retail and medical marijuana industries. The structure and duties
of the Marijuana Control Board would be generally based on Nevada Revised Statute Chapter 463 which
establishes authority for the licensing and control of gaming.

There was no dissent on the recommendation.

[bwnershlp Interest

The Task Force recommends that retail marijuana ownership interest requirements remain consistent with the
medical marijuana program, No person with a direct or indirect interest in a marijuana testing laboratory can
have a direct or indirect financial interest In a marijuana retail store, a production/manufacturing establishment,
a cultlvation facility or a distributor.  The Task Force further recommends that marijuana laboratories be
exempted from using a distributor to collect and move testing samples.

There was no dissent on the recommendation.

Governors Task Foree on the Implemoentation of Question 2;
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{ LAdvisoryA Committee

The Task Force recemmends the Department of Taxation establish an Independent Marijuana Advisory Committee
like the independent Laboratory Advisory Committee (ILAC) under Nevada Administrative Cace 453A.666. The
Committee’s purpose would be to address changes and challenges that the marijuana industry will face as it
matures. The membership of the Committee should include representatives of the Nevada marijuana industry
and local and state officials, The Committee would provide recommendations to the Department of Taxation
regarding all aspects of the Nevada marijuana industry, make suggestions for any changes to Nevada Revised
Statute or Nevada Administrative Code chapters relating to marijuana, and assist in creating and updating
marijuana policies and procedures for the Department of Taxation.

There was no dissent on the recommendation.

[Ancillary Marijuana Business Licensing

The Task Force recommends in additlon to the state, local Jurisdictions be allowed to license, regulate and collect
fees from ancillary marijuana businesses. Ancillary businesses were defined as any person that has not received
a registration certificate under Nevada Revised Statute Chapter 453A, has been licensed as 3 marijuana
establishment under Nevada Revised Statute Chapter 453D and that directly profits from cnsite adult use or
consumption of marijuana or marijuana-infused products. Examples of ancillary businesses include spas, social

{ clubs and muslc venues. The recommendation also allows for standardized educational materials pertaining to
adult use of marijuana to be prominently displayed in such facilities. Examplies Include current rules and
regulations for smoking, vaping, tobacco and alcohol usage in the facility.

There was Task Force dissent on the recemmendation concerning whether ancillary businesses should be allowed.

Co-Location

The Task Force recommends allowing the coexistence of marijuana production, cultivation, retail and distribution
establishments within the same facility. It further recommends allowing the coexistence of both retail and medical
marijuana establishments within the same facility, Legislative changes In Nevada Revised Statute Chapter
453A.350 would be required to allow for shared use of facility types.

There was no dissent on the recommendation.

bual Use Medical and Retall l

The Task Force recommends that the Department of Taxation and any affected local governments enact
regulations and ordinances permitting a medical marijuana establishment and a retail marijuana establishment to
( operate at the same location and to permit a dual licensee ta serve patients and retzall consumers in the same

Gavernors Task Force on the Implementation of Question 2:
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retail area without the need to make changes in the design and construction of licensed medical marijuana {

dispensaries, Statutory changes would be necessary to Nevada Revised Statute Chapter 4534 to allow for dual
use of facilities for medical and retail marijuana businesses.

There was no dissent on the recommendation,

Governors Task Force an the kmplementation of Question 28
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{ Taxation and Revenue .

Topics of discussion in this section includs using revenue to cover the implementation costs of the program at the
state and local levels, and help %o support common resources such as police and other public services engaged
with the retail marijuana industry.

'Taxation - 15% Excise Tax ]

The Task Force recommends that the excise tax on all wholesale marijuana, medical or retail, be 15% as provided
for in Question 2 and that it should be administered in 2 uniform manner. This tax would replace the current tax
structure applied to medical marijuana. Taxing all wholesale marijuana at the same rate allows establishments to
treat marijuana and marijuana products in a "single stream” designating its use as medical or retail only at the
peint of purchase. Nevada Revised Statute Chapter 453A would need to be amended to enact this
recommendation.

There was no dissent on the recommendation,

fTaxation - Retall Tax 10%

{ Adopting the recommendation from Governor Sandoval's proposed budget, the Task Force recommends an
additional 10% tax on retall marijuana at the point of sale. This recommended tax Is In addition to the 15% tax
collected at the wholesale level and Is consistent with an overall target rate of 30% or less total taxation for the
retall product. Other states have conciuded that the balance between a healthy, regulated industry and a
shrinking black market Is arcund 30% total taxation. The tax structure would 2lso create a significant enough
difference In the retail price between retail and medical marijuana that medical patients will have a financial
incentive to continue participating in the medical marijuana program.

While the Governor recommended that this tax go to education, the Task Force did not recommend how the new
tax should be zllocated, citing the understanding that there are Impacts on local government, law enforcement,
communities and agencles that should all be consldered when policy makers decide on allocation, Legislation
would need to be enacted to adopt this recommendation.

There was no dissent on the recommendation.

Fees - Local Government Share

The Tax Force recommends that local governments receive a share of revenue generated by the retall marijuana
industry so that both the state and local governments share in the financlal benefits and can mitigate the impacts
from marijuana legalizatlon. This recommendation provides revenue for critical local government services and
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affirms that the aggregate tax rate at retall should remain low enough to keep the price disparity between legal
regulated businesses and illegal black market operators small enough to discourage a significant black market.

There was both Task Force and working group dissent on the recommendation, Dissent was ahout the wording
of the recommendation, not the intent. The recommendation states that local governments should receive
revenue from the sale of retall marijuana, but there is no wording for revenue allocation to local governments in
Question 2, rather reimbursement for costs was specified.

Governors Task Foreo on the Impifementation of Quoestion 2;
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Application and Licensing Requirements

Recommendations in this section include topics such as the application and evaluation process, allocation of retail
marijuana establishment licenses, the impact of ownership interest below 5% and the most effective method for
Issuing agent cards.

Application Process

The Task Force recommends that the qualifications for licensure of a marijuana establishment and the impartial
numerically scored bidding process for retall marijuana stores be maintained as in the medical marijuana program
except for a change in how local jurisdictions participate in selection of locations. The Department of Taxation
should rank the applicants based on an applicant’s quaiifications without respect to the planned location of their
business. The focal governments should be responsible for working with the ranked list of applicants prepared by
the Department of Taxation to determine acceptable locations based on requirements within the respective
Jurisdiction.

If amarijuana establishment is not able to receive local jurisdiction zoning and land use approval within 18 months
from the date the Department of Taxation Issues the conditional license, the applicant will surrender the license

back to the Department for reissuance through another spplication process.

{ There was no dissent on the recommendation,

Rating Criteria on Applications

The Task Force recommends that the impartial numerically scored process used by the medical marijuana program
be revised for retall marijuzna stores to remove consideration of location and focus only on the applicant
qualifications for operation of a marijuana establishment. The proposed list of qualifications was ranked in order
of importance to give more weight to the most important gualifications.

There was no dissent on the recommendation.

Ownership Issues/ Licensing Requlrements

The Task Force recommends that Nevada Revised Statute Chapter 453A be changed to address companies that
own marijuana establishment licenses in which there are owners with less than 5% ownership interest in the
company. The statute should be amended to:

= Limit fingerprinting, background checks and renewal of agent cards to owners, officers and board
members with 5% or less cumulatively of the company to once every five years;
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* Only require owners, officers and board members with 5% or more ownership cumulatively and
employees of the company to obtain agent reglstration cards; and

* Use the marijuana establishment's governing documents to determine who has approval rights and
signatory authority for purposes of signing ownership transfers, applications and any other appropriate
legal or regulatory document,

There was Task Force dissent on the recommendation. The concern with this recommendation was that by
changing the requirements on fingerprinting and background checks, the state would have less knowledge of
when an owner, officer or board member commits an offense not allowed under current marijuana law,
potentially creating a less safe environment in the state.

Monopolies - Limitations on the Number of Marijuana Establishments

The Task Force recommends that |imitations similar to those in the medical marijuana program for granting
establisnment registration certificates be used for the retatl'marljuana licensing process. The recommendation
applles this limitation specifically to retall marijuana stores not only In a county whose population Is 100,000 or
more but also In each local jurisdiction within that county. The recommendation is to adopt regulations like
Nevada Revised Statute Chapter 453A.326 which places a limitation on the number of licenses issued to any one
person. Suggested language includes: “to prevent monopolistic practices, the Department shall ensure, in a
county whose population is 100,000 or more, that it does not issue, to any licensee, the greater of:

*  One retail store license; or
*  More than 10 percent of the retail store licenses allocable in the county along with the same limitation on

the local governmental jurisdiction level.”

There was no dissent on this recommendation.

Agent Card Requirements

The Task Force recommends that the Department of Taxation revise the current agent card application process
for medical marijuana establishments to improve efficiency by allowing potential employees or volunteers to
apply directly to the state to obtain registered agent cards, allow them to work while the card Is pending, allow
agents to obtain one card for each facility type rather than one for each establishment and allow temparary
registration of a person as an establishment agent. Changes to the current Nevada Revised Statute Chapter 453A
would be required.

There was Task Force dissent on the recommendation. The concern was that by changing the requirements for
attaining an agent card, the state could, for a period, allow employment of an agent who did not fulfill the
requirements of the program, and therefore, potentlally create a less safe environment in the state,
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The Regulation and Taxation of Marifuana Act Final Report

AA 011437



Retail Store Allocation

The Task Force recommends that the retail martjuana store licenses allocated to the counties be distributed to
the local Jurisdiction(s) within those counties based on.the pepulation in the jurisdiction(s). This recommendation
assures even distribution of the retail marljuzna licenses to meet the needs of consumers, non-consumers, local
government and industry whilé preventing over or under saturation of retail marijuana stores in specific areas.
There would need to be adoption of regulation or statute to address this recommendation.

There was no dissent on the recommendation.
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Inventory Tracking

This section addresses the need for systems that ensure marijuana establishments follow proper distribution
protecols and comply with state regulations. Electronic systems Implemented atall marijuana establishments and
at the state will track movement from cultivation, production, distribution and retail sale to account for all
marijuana at every point in the chain, With comprehensive marijuana tracking software, the state will be zble to
minimize product loss from potential illegal activities and ensure a safe and effective compliance cuiture for the
state.

[;ﬁ'ventcry Controil ]

The Task Force recominends each marijuanz establishment maintain an electranic perpetual inventory system
that adequately documents the flow of controlled inventory through the cultivating, production, distribution and
retail sale processes, accessible by state and local regulation authorities and updated daily. This recommendation
will allow state and local authorities to effectively monitor the chain of custody of marijuana products within
individual establishments, batween different industry establishments and from seed to sale in real time,

There was no dissent on the recommendation.

Centralized Inventor;.'l‘racking.

The Task Force recommends that all marijuana establishments maintain an internal inventary control system and
monitor the movement of all controlled substances between establishments. It is further proposed that the state
implement a centralized seed-to-sale system to monitor all inventory in the state to aid In the identification of
suspicious activity and track business transactions so that fair market values may be established pursuant to
Nevadan Revised Statute Chapter 453D.

Because inventory control systems are a very important part of how the industry interfaces with regulators, the
Task Force recommends that the Department of Taxation work closely with industry to develop system

requirements and regulations for a robust system that Is not redundant or unduly burdensome on the industry,

There was no dissent cn the recommendation.

Inventory Tracking and Separation of Product

The Task Force recommends that dual licensed medical and retail marijuana establishments not be required to
designate stock Into separate medical and retall product categories for inventary purposes. Although some
segregation and delineation may be required based on current tax structures, the Task Force recommends that,
to the degree possible, all marijuana products should be inventoried and handled in 2 uniform manner until the
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point of sale to 2 patient or consumer. This recommendation weuld allow like products to be stored together
thereby ziding in more efficlent operations and effective securing of inventory.

There was no Task Force dissent on the recommendation.

There was working group dissent over changing how medical marijuana is currently regulated by the Division of
Public and Behavioral Health as a medicinal product. If medical marijuana continues to be viewed by the state as
a medical product, regardless of the regulatory department, the product should remain separated from other
marijuana products that will be sold to the general public for retail purposes,

Gavernors Task Force ontha Implementation of Question 2:
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Retail Store Operations

These recommendations consider the priorities for serving medical versus retail consumers. They identify areas
in the current medical marljuana regulations that must be revised to incorporate retail marijuana sales,

Operations - Service

The Task Force recommends the Department of Taxation include provisions In regulation to give preference ina
dual use licensed facility to holders of a medical marijuana card. The inconvenience for medical marijuana patients
due to an increase of traffic In dual use license establishments could result in patients having to wazit in long lines
with retall consumers, thus creating a hardship on those who are ill and rely on marijuana to ease their symptoms,

There was no dissent on the recommendation.

Retail Reguiations

The Task Force recommends that the Department of Taxation apply the medical marijuana program regulations
to the retall marijuana store program, with an understanding that many of the medicz| marijuana dispensary
transactional requirements do not fit into the retail model or are nct compatible or consistent with Question 2.
The fellowing tapics will need revision through regulation for retall marijusna stores:

= Application to operate the estabiishment;

« Entry and identification of patients/retail consumers;
« Maintenance of patient records;

« Method of tracking sales;

e Labeling;

e Purchase limits; and

« Agent responsibilities and training requirements.

There was agreement by the Task Force that retall regulations can be no less strict than the medical marijuana
regulations.

There was ne dissent on the recommendation.
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Cultivation Operations :

The topics In this group recommend a closer warking relationship with the Department of Agriculture to elevate
cultivation practices and address outdoor cultivation, A broad variety of subjects were considered including buffer
zones and security around outdoor cultivation areas, home cultivation, pesticides and safety, product acquisition,
supply management and internal product testing.

Outdoor Cultivation - Buffer Zone

The Task Force recommends that the Department of Taxation through regulation establish a buffer zone of at
least five miles between outdoor or indoor marijuana cultivation facilities, unless the Nevada Department of
Agriculture grants a varfance. This recommendation Includes locations for cultivation of marijuana crops and
industrial hemp. The recommended buffer zone would limit the possibifity of female hemp species with less than
0.3% THC from being pollinated by marijuana plants cultivated for medicinal/adult consumption that contain more
than 0.3% THC.

There was no dissent on the recommendation.

Home Cultivation

The Task Force recommends that the Department of Taxation draft applicable Nevada Administrative Code
sections to establish clear and practical guldelines for marijuana cultivated for personal use and apply the same
safety regulations as marijuana sold by marijuana establishments, Specifically,

» Individuals who cultivate marijuana must be registered with the Department of Taxation;

« Personal use cultivated marijuana is subject to the same quality standards, set forth by the Department
of Taxation, as commercially cultivated marijuana, including but not limited to pesticides, heavy metal,
microbial and mycotoxin contamination levels; and

¢ Untested personal use cultivated marljuana that is given or delivered and that has not been tested by an
independent laboratory must be clearly labeled: "This marijuana is not tested and may contain harmful
pesticides and other contaminants.”

If there is a complaint with given or delivered personal use marijuana, an independent laboratory or the Nevada
Department of Agriculture may test the product. If the product is found to have levels of contaminants exceeding
the limits set forth by the Nevada Department of Agriculture, the Division of Public and 8ehavioral Health, or any
other applicable agency, the Department of Taxation may take reasonable action agaipst the cultivator.

There was no dissent on the recommendation.
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Pesticide Application and Worker Protection Standards

The Task Force recommends the Department of Taxation establish regulations that cultivation establishments
maintain compliance with Pesticide Worker Protection Standards. It further recommends certification through
the Nevada Department of Agriculture Pesticide Certification Program of at |east one cultivation facility staff
member In the Commercial Greenhouse Category for indoor cultivation and/or the Commercial Agricultural
Plant/Animal Category for outdoor cultivation. Random and/or scheduled facility visits should be conducted by
NDA inspectors in conjunction with cultivation and pesticide consultations for quality assurance or for cause, such
as a complaint,

There was no dissent on the recommendation,

Pesticides

To ensure uniformity, the Task Force recommends the Department of Taxation use existing statutes for pesticide
application as well as existing medical marfjuana cultivation statutes, regulations and policies for regulating
allowable pesticides for outdoor and indoor cultivation of marijuana.

There was no dissent on the recommendation.

butdoor Cultivation --Security Requirements

To ensure outdoor cultivation is adequately monitared the Task Force recommends that the security requirements
for outdoor cultivation be similar to the current medical marijuana cultivation requirements. Additional
regulations should include provisions requiring a facility:

« To be located within a 15-minute response time of local law enforcement or as otherwise determined by
local law enfarcement ta be an acceptable response time;

* To Install an alarm system and cameras monitored 24 hours a day;

* Canstruct a double perimeter wall or fence system; and

» Provide a secure block building suitable to dry and store marijuana and marijuana products and with
prescribed security requirements as approved by the Department of Taxation.

There was both Task Force and working group dissent on the recommendation. Dissent involved concern that the
15-minute law enforcement response time forces a would-be cultivator into conflict with zoning laws and visibility
restrictions and effectively eliminates all rural agricultural land that could otherwise be used for outdoor
cultivation. It Is not reasonable to add provisions that make it effectively impossible to find a suitable location or
make it economically Impossible to operate an outdoor cultivation facility. Some of the provisions of the
recommendation appear to be toe stringent.
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Product Acquisition

The Task Force recommends the Department of Taxation adopt regulations similar to medical marijuana for
product acquisition, specifying that marijuana establishments should only be able to acquire marijuana, edible
marijuana products or marijuana-infused products from:

¢ Another marijuana establishment;

» A person who holds a valid registry identification card or his or her designated primary caregiver;
»  Seeds that are legally purchased pursuant to Nevada Revised Statute Chapter 4530; or

»  Ahome grower registered with the Nevada Department of Agriculture.

The recommendation also requires product acquisition be tracked by establishments in an inventory tracking
system.

There was no dissent on the recommendation.

Cultivation Supply Management

The Task Force recommends the Department of Taxation annually evaluate the marijuana market supply to assure
market stability, The Task Force recommends approving retail marijuana cultivation establishment requests to
existing medical marijuana establishments at 2 ratio of 1 to 1, giving approved and provisional license holders the
opportunity to expand into the new market and create sufficient supply ta meet the demand of retail users. The
Task Force believes the supply in the fong run will meet market demand without the need to approve additional
cultivation licenses in the State of Nevada. An oversupply could push wholesale prices down, lowering projected
tax revenues for the state, and potentially cause diversion of product to the black market.

There was Task Force dissent on the recommendation. The dissenting perspective is that the recommendation
limits free market enterprise, provides a barrier to entry into the marljuana market and limits the ability of local
jurisdictions to make the decislon to allow additional cultivation facilitles in their areas.

Microblal Testing Limits

The Task Force recommends the Department of Taxatlon consider changing the current microblal testing limits
from the American Herbal Pharmacopela (AHP) to the American Herbal Product Association (AHPA), by adopting
the American Herbal Production Assaclation Standards for marijuana cultivation. This recommendation allows
cultivators to grow using organic methods and provides more options In using organic bio-pesticides rather than
using synthetic pesticides. The recommendation would require changes in current Nevada Administrative Code
for medical marijuana cultivation to align with this recommendation for retall marijuana cultivation.

There was no dissent on the recommendation.
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Internal Product Evaluation Standards and Procedures :

The Task Force recommends allowing cultivators and production/manufacturing establishments to set aside a
speclfic small amount of each lot's inventory to be disseminated at no cost to agents of the cultivation
establishment for internal testing. The Intent of this recommendation is to allow cultivators to "test” or “sample”

thelr product prior to szle or complete testing by an external entity. New regulations would need to be adopted
for this recommendation.

There was no dissent on the recommendation,
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Production/Manufacturing Operational Reguirements

Marijuana production and manufacturing establishments need to ensure that the workplace Is monitored and
fully compliant with a set of standards, rules and regulations aimed at creating and maintaining safe facllities. The
medical marijuana regulations provide a foundation for the production requirements for the retail market. New
recommendations focus on production of marijuana outside of licensed facillties and the proper disposal of
martjuana products and waste,

Production Outside of Licensed Facilities

The Task Force recommends that changes be made to Nevada Revised Statutes and Nevada Administrative Code
to allow production of concentrated, infused, and/or edible marijuana products autside of licensed facllities, but
strictly prohibit the use of any non-edible solvents or chemicals which may be deemed dangerous, volatile or
flammable, These solvents and chemicals include but are not limited ta butane, propane, hexane and alcohol.

There was Task Force dissent on the recommendation. The dissenting position is that home preduction of
marijuana products is currently illegal In the state and it should remain illegal to process marijuana in the home.

Disposal of Marijuana Products and Waste

The Task Force recommends that the Department of Taxation adopt regulations establishing clear and specific
procedures regarding disposal of marijuana products and waste and penalties for failure to abide by the prescribed
disposal methods. The Task Force also recommends that, in instances where establishments need to dispose of
marijuana products, there should be no allowance for a refund of the excise tax.

There was no dissent on the recommendation,
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Laboratory Operations

Topics In this section include recommendations to promote the health and safety of the consumer by vetting
laboratories through an accreditation, validation and auditing process, adopting proficiency requirements, and
setting regquirements for inventory contro!, sample sizes, homogeneity testing and adulterants.

EAccreditation, Validation and Auditing

The Task Force recommends that the Department of Taxation address through regulation enhanced requirements
for quality lab results that promote the health and safety of the consumer. The recommendation encompasses
five areas:

¢ Licensing by the state and accreditation te the I1SO/IEC 17025 standard of laboratory operations that
perform testing of marijuana and marljuana-derived products;

e Auditing and certlfication of independent testing labs by the Nevada Department of Agriculture;

= Partlcipation of independent testing labs in proficiency testing and Nevada Department of Agriculture
round robin events;

» Random collection and testing of equitable surveillance samples by the Nevada Department of Agriculture
with the goal of preventing sample tampering by producers and inadvertently or fraudulently inaccurate
test results from independent testing labs; and

« A tiered enforcement system to give laboratory compliance enforcement a structure so that repeated
violatlons or exceptionally egregious violations result In actionable enforcement against offending
laboratorles.

There was no dissent on the recommendation.

F’;;f}ciency Testing

The Task Force recommends that the Department of Taxation establish practical guidelines for standardization of
testing laboratories. The Department of Taxation should adopt the proficiency requirement from the medical
marijuana program and allow the Departments of Taxation and Agriculture to improve the testing program as it
moves forward. The Department of Taxation should require independent testing labs, as part of being Issued or
renewing a medical or retall marijuana establishment registration license, to have already successfully passed the
proficiency testing program. Once an Independent testing lab Is licensed, unsuccessful performance in 2
proficiency test may resultin limlitation, suspension or revocation of the medical or retail marijuana establishment
registration license.

There was no dissent on the recommendation.
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Inventory Control

The Task Force recommends that Inventory control for independent testing labs follow the same requirements as
the medical marijuana program. |n addition, labs should keep failed sample retains or any random sample
collected by the Department of Agriculture for confirmation testing until prescribed disposition. Samples inretain
should be stored in a manner approved by the accrediting body. The recommendation clarifies the Inventory
control requirements regarding the proper accounting of materials containing marijuana.

There was no dissent on the recommendation,

Sample Sizes for Testing and Retention

The Task Force recommends the Department of Taxation initially adopt the medical marijuana policies, regulations
and statutes first adopted by the Division of Public and Behavioral Health that establish batch/lot size, testing
tolerances and testing requirements for independent testing laboratories. Then, within 18-24 months, the
regulations should be reviewed and amended based on accumulated data from 1SO accredited laboratories and
the Nevada Department of Agriculture to phase in the use of statistically significant sample sizes while increasing
the fot size to minimize the fiscal impact on cultivators and consumers.

There was Task Force dissent on the recommendation. Concern was voiced that this recommendation coutd
potentially delay the curing process by a few days, therefore, making the testing process less efficient.

Homogeneity Testing and Adulterants

The Task Force recommends that the Department of Taxation establish practical guldelines for standardization of
edible marijuana product approval, testing, and reporting procedures to ensure homogeneous edible preducts
upon which consumers can rely. This recommendation should be implemented through a Nevada Department of
Agriculture policy that Includes establishing allowable variation including weight and homogeneity between the
independent testing lab resuits and the intended dosage.

There was Task Force dissent on the recommendation. The dissenting member(s) expressed concern with
allowing a variance for the intended dosage for edibles and how this could affect public safety.

£
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Distribution and Transportation

Question 2 tasks the Department of Taxation with developing regulations for the newly created distributor license.
The Act requires those who transport marijuana and marijuana products to retail marijuana stores have a current
valid license to operate as a marijuana distributor. Tapics in this section include commercial transport, storage,
the application process for the distributor licenses anc local jurisdiction involvement in transportation.

Commercial Transportation and Storage - Operational Requirements

The Task Force recommends that regulations be developed for the operational requirements for licensed
marijuana distributors including licensing requirements specific to distributors and their employees, load
restrictions, vehicle and transportation requirements, issues regarding theft and document retention. These
recommendations will require changes to both regulation and statute,

There was no dissent on the recommendation.

[Sfbrage Requirements

The Task Force recommends that the Department of Taxation develop regulations regarding the requirements for
storage of marijuana at a licensed distributor, The summary of the recommendation includes the following:

¢ Marijuana must be stored in a secure, locked device, cabinet or room or locked transportation vehicle
within an enclosed, locked facility;

« Distributor premises shall be made available for inspaction by the Department during normal business
hours without notice;

» Marijuanz products shall not be stored with the distributor for more than three days without written
consent from the Department. If the product is removed from the vehicle for storage, the inventory shall
be verified following off-load and prior to on-load; and

= The tracking system requirements shall be ccnsistent with current Nevada Administrative Code 453A
requirements for establishments.

There was no Task Force dissent on the recommendation,

There was working group dissent on the recommendation due to concerns over allowing any storage of marijuana.
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( Application Process for a Distributor License

The Task Force recommends the development of a regulatory structure and administrative code specific to
licensed distributors. The Task Force further recommends that the Department of Taxation accept marijuana
distributor applications from individuals or entities meeting at least one of the following criteria:

«  Aliguor wholesaler dealer licensed pursuant to Nevada Revised Statute Chapter 369;

« A medical marijuana establishment that holds @ registration certificate pursuant to Nevada Revised
Statute Chapter 453A.322 (5); ;

¢ A marijuana establishment licensed pursuant to Nevada Revised Statute Chapter 453A; or

* Applicants who are currently In the business of transporting medical marijuana and whose employees
hold valid agent cards pursuant to Nevada Revised Statute Chapter 453A.332(a).

The Task Force also recommends development of regulations for distributors that are consistent with the
requirements of current medical marijuana establishments Including application requirements, approval and
denial of applications, suspension and revocation of licenses, complaints and violations, background check
requirements and inspection requirements.

There was no Task Force dissent on the recommendation.

{ Working group dissent was due to concerns that the recommendation creates additional burdens and shows bias
against current liquor distributors in applying and operating as marijuana distributors.

Local Jurisdiction Involvement in Transportation

The Task Force recommends the Department of Taxation provide guidance and support to law enforcement for
addressing legal marijuana transportation In the State of Nevada to Inciude the following:

¢ To expedite traffic stops and ensure officer safety, marijuana establishment agént cards should be
accessible through a centralized system available 24 hours a day to Jaw enforcement in the field; and

« Direction and education on the topic of legal transportation of marijuana should be provided to all law
enforcement agencies within the state, Including those Jurisdictions that do not support or do not have
marijuana establishments.

Addition of agent card Information to the central repository will require changes to Nevada Revised Statute
Chapter 179A. Allocation of funding will be required by the Department of Taxation for the angoing maintenance
of the central repository, as well as for developing education for law enforcement regarding lawful transportation
of marijuana.

There was no dissent on the recommendation.
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Delivery

The Task Force recornmends that the Nevada Leglslature, Department of Taxation, and local governments enact
laws and ordinances that would support and facilitate an efficient and convenlent delivery systeni to adult
marijuana consumers by marijuana establishments while protecting public safety, Including:

* Implementing a safe and convenlent delivery system that supports the effort to reduce or shut down the
illegal unregulated market; '

« Licensing of delivery services by the Department of Taxation and local jurisdiction so consumers know
that the delivery service Is legal; and

= Adapting regulations governing deliveries from the medical marijuana program such as trip plans, trip
logs, theft reports, verification of age, possession of proof that the person is a registered agent of a
marijuana establishment, to accommodate mandates set forth in Question 2.

There.was no dissent on the recommendation.
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Packaging, Labeling, Potency Limitations

Recommendations in the section include packaging requirements, serving sizes and packaging limitations, product
types and their equivalencies, serving size and labeling of edibles, and uniform potency labeling.

Packaging Requirements

The Task Force recommends the Department of Taxation address production and packaging requirements of retail
edible marijuana products and retall marljuana-infused products In regulation. Local governments should defer
to state regulstions. Nevada Administrative Code 453A should be adapted for the retall program and include new
language to:

= Ensure that edible products and their packaging do not appeal to children;

= Prescribe that preduct labels clearly and unambiguously state the product contalns marijuana with
information on the serving size, number of servings in the package and the concentration of THC;

¢ Require that single serving edible products are stamped or molded with a symbol indicating marijuana, or
if not possible, are placed in an individual opaque wrapping which includes a symbol indicating marijuana;
and i

* Require that edible products or marijuana infused products are placed in a child-resistant container prior
to sale.

There was Task Force dissent on the }ecommendatlon. The dissenting concern was that the recommendation is
unduly burdensome to production and manufacturing establishments.

Serving Sizes and Packaging Limitations

The Task Force recommends the Department of Taxatlon limit through regulation the edible serving size to 10mg
of THC and 100mg of total THC per edible product for the retail market.

= Asingle-serving edlble retail marijuana product should be defined as an edible retail marljuana product
unit for sale to consumers containing no more than 10mg of active THC;

« If the edible retall marijuana product consists of multiple pieces where each individual piece may contaln
less than 10mg active THC, yet in total all pieces combined within the unit for sale contains more than
10mg cf active THC with avariance of +/- 15%, then the edible retail marijuana product shall be consldered
a multiple-serving edible retall marijuana product; and

« Liquid child-resistant containers must maintain their child-resistant effectiveness for multiple openings
and the label must clearly demark each serving of marijuana in a way that enables a reasonable person to
intultively determine how much of the product a single serving constitutes.

( There was no dissent on the recommendation.
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Product Types and Theilr Equivalencies

The Task Force recognizes that due to the possession and purchase limits put in place by Questicn 2 for marijuana
and concentrated marijuana, there may be confusion regarding the difference between marljuana-flower,
marijuana edibles, and marijuana concentrates and the impact on sllowable possession limits, To help eliminate
confusion the reccommendation suggests that:

* Regulation language should clarify that topical and edible marijuana possession and purchase restrictions
are not outlined in 453D,110 (1);

e Edible marljuana-infused products should be regulated by stringent THC limits related to serving size and
packaging limitations as outlined in other working group recommendations;

« Topical products should not be included In the possession and purchase limits as they are not used in a
manner that would activate the psychoactive effects of THC;

¢ Equivalency factors should be developed to determine compliance with possession limits when customers
purchase a mixture of marijuana products {concentrated marijuana, marljuana-Infused edible products,
and marijuana flower);

¢ Atralning program should be developed and administered to law enforcement so that a clear distinction
between product types can be made in the field; and

~+ Retail stores should develop and administer training to management and their sales staff on sales

limitations of marljuana products and concentrate, and the likely combinatians thereof.

There was Task Force dissent on the recommendation. Concern was expressed that law enforcement should not
be expected to routinely determine equivalency factors.

Serving Size and Labeling of Edibles

The Task Force recommends that the Department of Taxatlon establish through regulation practical guidelines for
standardization of edible marijuana produci approval, testing, and reporting to provide clarification to the
Industry and the retail consumer on serving size and labeling of edible products. Per previous recommendations
accepted by the Task Force regarding a 10mg serving, it is critical to specify how 10mg of THC is calculated. The
Task Force recommends that an allowable variation in milligrams of d9-THC per serving be determined by the
Department.

Marijuana contains the following most common forms of THC:
« THCAand dS-THC;
= d9-THC Is the psychoactive cannabinoid that produces the “high.” THCA is the non-psychoactive

cannablnold; and
* THCA can be decarboxylated to the psychoactive form d9-THC by heating or burning.

ition of Question 2:
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The recommendation is that edibles use the d8-THC form for calculation and labeling.

There was no dissent on the recommendation.

Uniform Potency Labeling

The Task Force recommends that there be uniform requirements for the prominent printing of THC content on
packaging or labeling separate from the lakels that carry the mandated |ab test result data, etc., that address
public health and public safety. Separate labels make it easy for the consumer to see the THC content. Further,
the THC variance must be adopted as standard and should also be required to be printed on the packages and/or
labels. The Task Force further recommends that these reguirements be initial requirements only, and that the
Department of Taxation should be empowered to amend the packaging and lzbeling requirements related te
potency as new information becomes avallable,

There was no dissent on the recommendation,
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Signage, Marketing and Advertising ' -

The first set of recommendations in this section place restrictions on advertising by marijuana establishments to
reduce ar prevent advertising of retail marijuana that would be appealing to minors. The second set deals with
educating patients and consumers through literature and signage on serving sizes and warnings regarding the use
of marijuana.

Signage, Marketing and Advertising

The Task Force recommends that the Department of Taxation impose restrictions on advertising by marijuana
establishments through regulation and policy to prevent marijuana usage by persons under the age of 21. All
marijuana advertisements should be approved by the Department of Taxation. Specific restrictions include:

* Preventing advertising designed to appeal to or target children or persons under 21 years of age, In any
media whose audience is reasonably expected to be composed of more than 30% youth;

* Preventing advertising within one thousand feet of schoal grounds, playgrounds, public parks, libraries,
on or in a public transit vehicle or public transit shelter, at sports and entertainment events that are not
restricted to persons 21 or older or where prohibited by local government ordinance;

» Preventing of advertising of "free"” or "donated" product without a purchase;

* Ensuring all advertising contains warning messages including “Keep out of the reach of children” and “For
use only by adults 21 years of age and older or with a medical marijuana card;” and

* Ensuring signage In stores includes the following messages “No minors on the premises unless
accompanied by a caregiver” and "No on-site consumption of any marijuana products Is allowed.”

There was no Task Force dissent on the recommendation.

Concern in the working group was regarding whether that the language of the recommendation supports Guiding
Principle 1 - to promote the health, safety, and well-belng of Nevada’'s communities. To limit exposure to
marijuana preducts among minors, consideration should be given to implementing the same types of marketing
and advertising limitations that have been effectively placed on tobacco and alcohol products to prevent youth
initiation and use.

Literature Shared with the Patient/Consumer

The Task Force recommends that the Department of Taxation require, upon each purchase in a retail
establishment or dual license establishment, that the establishment make available to the consumer an
educational leaflet. Information should also be posted on signage in retall stores. Warnings should inciude:

» Information on serving size and suggestions for consumption that assist consumers to gauge impairment;
and
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¢ Warpings that consumption s only allowed by those who are 21 and over or with a medical marijuana
card and that marijuana must be kept away from children.

There was no dissent on the recommendation.
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Education and Research

Recommendations in this section deal with increasing public knowledge and awareness and promoting and
protecting public health through comprehensive education and research programs. Recommendation topics
Include education, research, data collection, oversight and responsible agent training, federal property and
funding.

Education

The Task Force recommends the Department of Taxation develop, support and fund education and training to the
citizens of Nevada specific to retail marijuana and its impacts. Safety and education campaigns should be informed
oy the experience of other states that have developed effective messages on the safe, legal and responsible use
of retail marijuana. Education should be provided to the public at large, consumers, visitors, workplace employers
and employees, health care prefessionals and the industry. This recommendation also supports the collection of
baseline data to determine impacts on the emerging issues associated with the legalization of retail marijuana
and support research and/or monitor emerging science,

There was no dissent on the recommendation.

Research !

The Task Force recommends that the State of Nevada establish and fund 3 program of research to evaluate and
assess the immediate and long-term impact of the legalization of marijuana use and the effect on public heaith In
Nevada. This program of research and data collection should include clinical and observational research, health
policy and health economics research, and public hezlth and public safety research.

A funding mechanism would need to be established by the Department of Taxation.

There was no dissent on the recommendation.

Data Collection

The Task Force recommends development cof a strategic plan for implementation of an on-going multi-
jurisdictional data collection, management, extraction, comparison and reporting process to evaluate the impacts
of retail marijuana on public welfare, heaith and safety. The Department of Taxation will need to identify the data
that should be collected. The Department will also need to identify what, if any, changes to state law need to be
made to accomplish the collection and management of data,

There was no dissent on the recommendation.
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Oversight and Responsible Agent Training

The Task Force recommends that the current training for marijuana establishment agents be built upon to ensure
the health, safety and well-being of the consumers of retail products. To obtain a marijuana agent card, any agent
of a retail marijuana establishment will be required to take a marijuana education course, in addition to what is
currently required in Nevada Administrative Code 453A.336 for medical marijuana establishments, This course
should meet the minimum standard requirements as determined by the Department of Taxation. Proof of
successful compieticn must be submitted to the Department of Taxations before an agent begins unsupervised
employment.

There was both Task Force and working group dissent on the recommendation. The dissent concerned the
administration of additional training being offered through an cutside vendor.

Federal Property and Funding

The Task Force encourages action by the Department of Taxation to malntain compliance with the Controlled
Substance Act and Drug-Free Workforce Act of 1988 for federal funding awards to Nevada applicants, and further
recommends a program to educate residents and visitors to the State of Nevada on the Controlied Substance Act
for use and possession of marijuana on federal land.

The Task Force also recommends that Nevada State Representatives in Washington D.C. pursue warking with the

{ other western states that have legalized marijuana in 3@ cooperative effort to ensure the federal government
recognizes the multi-state cooperative effort to minimize legal differences and to reduce potential regulatory
confusion.

There was no dissent on the recommendation.
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Law Enforcement : ; s : |

Recommaendations in this section include driving under the influence of drugs, marijuana in correctional facllities,
open container and personal transport, request for evidentiary testing and restrictions for firearms.

Driving Under the Influence of Drugs (DUID)

The Task Force recommends that the state emphasize public safety through training, improved data collection
and review of scientific findings. Specific recemmendations Include:

¢ Initlating 3 media campaign to educate the motering public on the effects of marijuana and the
conseguences of driving under the influence;

* Training law enforcement officers to detect levels of impairment;

* Improving data collection through increased drug screening; and

« Ensuring that Nevada’s per se limits are consistent with scientific findings.

There was Task Force dissent on the recommendation. The concern was about the cost of the recommendation
and a lack of funcing for additional training for local law enforcement.

Statutory Changes !

The Task Force recommends a statutory change to Nevada Revised Statute Chapter 453.411 - Unlawful use of
controlied substance; penalties. The recommendation decreases the penalty for @ persan less than 21 years of
age determined te be under the Influence of marijuana from a felony to a misdemeanor.

There was no dissent on'the recommendatlon.

Marijuana in Correctional Facilities

The Task Force recommends that the state expand existing Nevads Revised Statutes that prohibits possession of
marijuana or marijuana products to apply not only to a prisoner confined In an institution of the Nevada
Department of Corrections but also to a person detained in any local, county or city jail or detention center.
Additionally, this recommendation seeks to include new language to make possession of marijuana paraphernalia
by a person in correctional centers prohibited by law. The law should be further amended to clearly articulate
and apply the statutory authority to “prisoners” held in custody under process of law, or under lawful arrest in
local, city or county jails or detention centers.

There was no dissent on the recommendation,
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Open Container and Personal Transport

The Task Force recommends that the legislature add language to an existing Nevada Revised Statute for Open
Container/Personal Transportation to clarify that it is unlawful for a person to Ingest marijuana, concentrated
marijuana, edibles or THC-infused drinks while the person is driving or in actual physical control of a matar vehicle
upon a highway or where the public has access. Additional fanguage should be added to clarify that it [s unlawful
for 2 person to have drug paraphernalia, concentrated marijuana, edibles or THC-infused drinks within the
passenger area of a motor vehicle while the motor vehicle is upon a highway.

There was no dlissent on the recommendation,

Request for Evidentiary Testing

The Task Force recommends standardization of forms for evidentiary testing across the state that includes the
following language:

“I have reasonable grounds to believe you were driving or in actual physical control of 2 motor vehicle while
under the influence of alcohel and/or Marijuana and/or controlled substances. You may submit to evidentiary
testing. Refusing to submit to evidentiary testing will result in a revocation of your driver’s license/driving
privilege by the Nevada Department of Motor Vehicles and | may apply for a search and seizure warrant from
the court for evidentiary testing. If the search and seizure warrant is granted by the court, reasonable force
may be used to abtaln an evidentiary test. You do nothave the right to speak with an attorney prior to testing.
Will you submit to evidentiary testing?”

There was no Task Force dissent on the recommendation.
There was objection In the working group to use of the word “submit” in the recommended language instead of

the word “consent” which Is a legal term that is used to determine when a person voluntarily agrees to the action
being asked of them by a law enforcement officer.

Fees Assoclated with DUID

The Task Force recommends an Update to Nevada Revised Statute Chapter 484.510 to aliow the state to collect
fines and fees from the court in accordance with the cost of chemical tests.

There was ne dissent on the recommendation.
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Restrictions and Minimum Security Standards Regarding Firearms '

The Task Force recommends modifying Nevada Revised Statutes for dangerous weapens to include marijuana
establishments to the list of places where a person cannot carry a firearm. An exception should be granted to
peace officers, licensed security guards on duty at said location or owners of the licensed marijuana establishment.

There was Task Force and working group dissent on the recommendation. Task Force dissent included opposition
to allowing any firearms in marijuana establishments and allowing local jurisdictions to make the decision
regarding allowing firearms in the marijuana establishments, Working group dissent concerned the fiscal impact
on current in-house security for existing medical dispensaries because of the verbiage in the recommendation
requiring establishments that want to employ armed security guards to engage “licensed” security guards.
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Public Safety : ; :

Recommendations In this section Include preventing distribution to minors, diversion, dispensing machines,
banking, revenue for public safety, the Clean Air Act, edible marijuana, worker's compensation, and medical and
clinical Issues related to health and safety,

Preventing Distribution to Minors

The Task Force recommends that the state focus on prevention efforts pertaining to distribution to minors by:

= Adapting Nevada Revised Statute Chapter 453 statutes regarding requirements for medical marijuana
establishments pertaining to security personnel during business hours, 1D check stations, videa
survelllance and locked access to inventory to be applied to retail establishments;

* Prohibiting all use of self-service machines such 35 vending machines for the purchase and dispensing of
marijuana products;

« Creating pollcy te reduce or prevent certain advertising of retall marijuana that would be appealing to
minors; and ' ‘

« Creating a structure for graduated civii and/or criminal penalties for knowingly selling or giving marijuana
to a person under 21 years of age ’

Legislation would be required for retail establishment restrictions, civil and criminal penalty structures and judicial
guidelines for treatment orders.

There was no dissent on the recommendation.

Preventing Diversion to Other States

The Task Force recommends that the state develop a comprehensive plan for preventing marijuana diversion to
outside states, which is an enforcement priority for the federal government. The following recommendations will
support prevention of marijuana diversion to other states:

* Develop public service announcements and other signage, in and/or near retail stores, informing
marijuana consumers that travelling Into other states with marijuana and other related products is
unlawful;

«  Partner with members of the travel and parcel industry to educate their patrons and foster cooperation
when criminal activity is detected;

e Encourage znd strengthen criminal interdiction efforts on Interstate traffic routes;

* Promote the understanding that marijuana passession over a certain quantity is still a felony crime with
various legal consequences;
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* Enforce both criminal and civil penalties against any marijuana establishment that knowingly or
negligently is found ta be involved in selling large amounts of marijuana to those who trave| out of state;
and

¢ Monitor the impact of marijuana being transported out of state.

There was na dissent on the recommendation,

Revenue for Public Safety

The Task Force recommends that the Department of Taxation and each locality be required to develop a plan
outlining how the revenue collected from retall marijuana will be used to carry out the implementation of
Question 2 with a priority on public safety and law enforcement.

Localimpacts include responding to complaints, allegations of criminal conduct and erimes directed at the industry
and dealing with crimes occurring outside of Industry related to retail marijuana. These impacts will require
additional palice resources, investigators, training requirements and purchase of equipment,

There was Task Force dissent on the recommendation. Dissent was related to how the revenue from marijuana
legalization is spent should be the decision of the lacal jurisdiction.

[blspensing Machines

The Task Force recommends prohibiting marijuana products from being dispensed from self-service vending
machines. This recommendation ensures that direct sales of marijuana products are made between the consumer
and a retall marijuana establishment sales persen to allaw for verification of the Identity and age of the buyer.
This will assist with keeping marijuana products out of the hands of juveniles and allow the retail sales person to
have direct contact with a consumer, answer questions and determine if the sale is appropriate.

The Nevada Legislature would need to prohibit salf-service vending machines that dispense marljuana products
in statute.

There was no dissent on the recommendation.

Banking

The Task Force recommends that the Legisiature consider passing a bill that provides financial institutions
protection from criminal liability for providing financial services to licensed marijuana businesses. It should also
allow the agency to share registrant/licensee information with state banks if they request it. While the legislation
would protect banks from what would have been violations of state banking law, the effect would be minimal
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( because federal banking laws largely gavern these institutions. The Task Force also recommends that the State of
Nevada allow credit unions with state charters to provide services to marijuana businesses in Nevada.

There was no dissent on the recommendation,

Clean Air Act

The Task Force recommends that marijuana smoke be included in the Nevada Clean Indoor Alr Act. The
recommendation would provide for safer and healthier indoor air in businesses and public areas. This
~ recommendation would require legislative action.

There was no dissent on the recommendation.

Edible Marijuana

The Task Force recommends that changes be made in Nevada Revised Statute language authorizing the health
authorities in Nevada to regulate the production and labeling of edible marijuana products for safety of
consumption. Each regulatory authority (Carson City Health and Human Services, Washoe County Health District,
the Division of Public and Behavioral Health, and the Southern Nevada Health District) needs to develop and have
approved regulations consistent with their current authorities and reguiations related to edible marijuana. This
includes bath medical and retail marijuana products,

Nevada Revised Statutes will need to be addressed to authorize the health authorities ta create regulations.

There was no dissent on the recommendation,

' |Health and Safety - Medical and Clinical Issues

The Task Force recommends that steps be taken to resolve health and safety issues of consumers by encouraging
medical professionals and healthcare providers to bring forward issues created by the legalization of retail
marijuana that need to be considered. Examples include:

« Treatment programs for Individuals needing substance abuse treatment will need to be assessed to
ensure they will meet the needs of the state once retail marijuana sales begin;

= Poison control centers will need to be made aware of Intoxication Issues and where access to professional
expertise exists;

*  Medical providers will need to consider Incorporating THC levels Into routine patient blood work for
chronic users; and

e A website will need to be created as an information repository with appropriate links to research articles
and relevant links to health, treatment and outcomes.

There was no dissent on the recommendation.
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Workers Compensation 1

This Task Force recommends that the state address the rules and reguiations about ensuring worker's
compensation and employer/employee safety as they pertain to the legalization of retail marijuana, This
recommendzation addresses workplace injuries and possible denial of coverage on claims. The following should
be addressed:

= Providing updates to Nevada Revised Statute language regarding denial of insurance claims for employees
working under the influence of marijuana or those injured by others under the influence of marijuana;
and

¢ Qutlining responsibilities of worker's compensation carriers, private insurance carriers and health care
providers in regards to workman's compensation benefits which may be denled, reduced or suspended
based on evidence of and examination for use of controlled substances.

There was no dissent on the recommendation.
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1. “Cammunity feility™ means s facility licensed o pravide day care t children, o public park, a public
plaspound, 2 public swinuning poal, o center ar facility the panmry parpase of which is to provide recreationa)
opportunifics or services to children oc adotescents, or a church, synsgogue, or other building, structure, or place
used for religious worship or efher religions purpose.

2. "Cancentrated marijuana”™ means the scpamted resin, whether crude or purified, obtaived from marijuana.

3, “Consumer™ menns a person who is 21 years of age or older who purcliases marijuana or marijuana pmducu for
use by persans 21 years of age or older, but not for resale to otbers.

4. “Department” means the Department of Toxation,
5. “Dual Licensee™ tmeans a person or group of persons who possess o current, volid registration certificale to

a medical marijuana establishinent pursuant to Ceapter 453A of NRS and 2 license to operate o marijuann
estublishment under sections | to 18, inclusive, of this act,
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morijeman tested by @ narijeans testing Beility, and to self mazijeane e retil pxijnomn stores, @ oarijuans prochct
meontEetaring facikities, snd to oher marfjoana cuitivation facilines, But nes oy consnunwers.

10, “Munjusna distibotor™ means m enlity livensed 1o eranspost marijzma oo & marijmns estsblishment to
anatiey mardjeans establishment.

1 b “Blarijuam esahlishnes(” meaus e makjuana cultivation fheility, a wonrijizns ksting facibity, 2 manjuana
prediret nanufsctiring facility, & marijuana distributor, of 3 vetal orarijxeve store.

12. “Marijuena prodect monufacturing fcility™ means an entity licensed 10 purchase marijuma, manufacture,
process, sud paciargs marijuana and marijuana products, and sel! marijoana asd marjoans products fo other
marjuona prodoct mannfacturing facilities and to retail manijuana stores, buf not fo consunrers.

13, “Marijoana pradocts” means products comprised of manjwinz or concentrated manijuana and other ingredients
that e infended for use or consumption, such as, but not limited to, edible praducts, eintments, and toenres,

14, “Marijusnz paraphemalia® meaes any equipment, products, and materials of any kind which are used, intended

for nse, or designed for use in phutmg. propagating, cultivating, growing, harvesting, mmuflctunng. compound'mg.
canverfing, producing, preparing, testing, uulynng, peckag\nz. repacking, stocing, or confnining marijuana, or for
ngesting, inhaling, ar otherwise intreducing marijuana into the human body.

15. “Marijuana testing facility’ means an entity liceased to test marijuana and marijusos products, including for
potency and contaminants.

16. “Process™ means to harvest, dry, cure, trim, and separate parts of the marijusna plant by manus! or mechanical
means, tuch as sicving or ice water separsfion, but not by chemical extraction or chemical synthesis,
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(a) A public or privile arploger frany maintaining, enacting, and enforcing a workplace policy probibiting or
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(b) A state or local goveroment appncy that occupies, ovms, oc controls 3 building from peohibiting ot ofherwise
restricting the consomption, cultivstion, processing, manvfrctose, sale, delivety, or transfer of marijuans in that
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(c) A person who occupics, owms, or coafzals a privately owned property from prohibiting or otherwise restricting
the simoking, cultivation, processing, manufacture, sale, delivery, ar tronsfer of marijuana on that property; or

(d) A lecality from adopting and enforcing local marijuan confrol measures perinining to zoning and Inod use for
marijuana cstablishmeuts,

3. Nothing in the provisions of sections | to 18, inclusive, of this act shall be construed ss in any manner affecting
the provisions of Chapter 453A of NRS relating to the medical usc of marijuana.

Sec, 5. Powers and duties of the Department. |, Not later than 12 months after the effective date af this act,
the Depactment shell adopt all regulations necessary or cunvenient (o carry out the provisions of sections | 0 18,
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es2abiishments incfuding » somericall ndization of patency Bared on the mitio of THC to the weight of a product
intendied for oral mmsmmsption:,

(2} Requirenrents for recard keeping by warijauns exablifmens:,
(h) Reasunable sestrictions oo sigreas, masketing, disphav, one mdverfising;
(i} Pmeedwres S the caflection aftiores, fees, andi penaltivs impased by sections | fa 18, inclusiee, of this aef;

\ ) Procedures and requirerents ta enable the ransfes of a lirense for » marijuana establishment to another
qualified perscn end fo enabls a leens2e to meve the: lecation of ity establisfunent to another suitable lecation:

(k) Procedures and requisentents & ¢coxhie » dual licenses (o aperare medical marijwana establishmrents and
maijmoa establiishments af the s kaeation;

Q) Procedires to establish the fair market valme at wialesale of marijuans; and

() Civil peuallies for the foilure to camply with any regulation adopted pursuunt to this section or fac any
violation of the provisiaus of section 13 of this act.

2. The Departent shall approve or denty applications for licenses pursunnt to section 9 of this set.

3. The Depariment may by motios or o complaint, afler investigntion, notice of the specific violation, and an
opportunity for o hearing, pursuant to the provisions of Chapter 233B. of NRS, suspend, revoke, or fine a licenses for
the viotation of sections | to 18, mch::ve,oftbuaam for 2 violation of a regulation adopled by the Depariment
pursuant to this section,

"4, The Department may immediately suspend the license ofany marijuana establishment if the marijuanas
establishment knowingly selly, delivers, or otherwise transfers marijuana in violation of sections 1 to 18, inclusive,
of this act, or knowingly purchases marijuane from any person not licensed pursuant to sections | of 18, inclusive, of
this act or to Chapter 453A of NRS, The Department must provide an opportunity for & bearing pursuant to the
provisions of NRS 233B.121 within o reasonable time from & suspension purguant to this subsection.

S. To cnsure that individual privacy is protected:
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See. 7. Masijunos Puraphernalia Authorfzed. Notwithstadiog sny other provision of Neveda faw and the
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forfeitre of wssets for persons 21 years of age ot older (o manufacture, possess, use, transpart, o purchace marijuana
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Z Sec. 8 Luwfol operation of morijnana estoblishments. Notwithstanding any other provision of Nevada law
ard the law of sny palitical subdivision of Nevada, except a5 atherwise provided in sections ! to 18, inclusive, of
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1. Possess marijuana and marijuana products, purchase marijuana from & marijuans cultivation facifity, purchass
marijuang nod marijusna products from a marijuana product manufacturing facility, return marijuana or marijuana
products to a facility from which they were purchased, transpoct marijuone and marijuana products to or from »
marijuona testing facility, use the services of & marijuana distributor to transport manijuana o marijuzna products (o
or from marijuana establishments, or scll marijuana and marijusna products to consumers, if the person conducting
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Nevada thal contracts related (0 the eperafion of modjuana establishnaents undes seetisos ! to 18, inclosive, of this
act thould be enforceable, and na contract entzzed info by a licenses, its employess, or its agents as permitted
pursuant toa vakid lioense ined by the Department, or by these who allow property to be nsed by & licenses, its
employess, or ilg sgeats x5 permitied punuant to a valid license issued by the Department, skall be deensed
unenforceable o the basis that the actions or canduct permitted purniant to the license are prohibited by fedesa) faw.

Sec. 10.  Certiffeation. of marijuona estabfishments. 1. No later than 12 wonths after the effective date of this
act, the Department shall begin recciving spplicathans for marijuans estahlishments,

2. For 18 moaths efter the Departiment begins to receive spplications for marijuzna establishments, the Deparment
shall only sccept applications for ieenses for retail merijuana stores, marijuana preduct manufacturing ficilities, and
marijuana cubtivation facilitics pursaant (o sections | to 18, inclusive, of this act, from persens holding 3 medical
murijuany establishnent registration certificate pursuant to Chapier 453A of NRS.

3. For 18 mouoths after the Department begins to receive spplications for marijuana esmblishments, the Deparmment
shall issue licenses for marijunnz distributors pursuant to sections | to 18, inclusive, of this act, only (o persoas
hatding a wholesale dealer license pursuant to Chapter 369 of NRS, unless the Department determines that an
insufticient number of marijuana distributors will result frora this limitation,

4. Upon receipt of a complete marijuana establishment license application, the Department shall, within 90 days:
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o oy thosap prepediste [eerene itf dle Firense agplierieon Reappraed]
i Siasdlio murioe atf refition sriing K fie sanuun wityy dhe Depresioent d not s poove: dhe: e appfreadion
X T Deportinead Aol upprove: 2 oo wppliing 87

) The praspeetive: mananae estaBlitdine oz sabminedt an epplieadin v vensplitmes with segpiluions: o]
Syl Peporimens arwf 1B applicaion. v reqpired prosamid to sretiss 12

) T plysiend adireos wilers e proposed s e biiahnnen s witl] aperote: foavmed 1 e spplicant ar the

applivint Bow the: sty penmaiadian o e prapany esmes ke perane ke pragvsad marfiume eaahifdiment an thar
PrUpRerCRL

Vet T propesty fis oud kecofed withie

KA X AUR3 ey o pebllic an privage orhost e providies femaul edmantiun: rdivvanally soavisbed witl presefool av
Rinde egiren. g gradls 1Y and ot existed an the dute oo wiildh ghe applfcaion S e propoged nudjrana
eutrblishnient wos arbmited fo the Deganmant ar

) 30 et ol o cammmity freility thae extened o e diste oy whisls die appiaonion far the prapased manijiana
exabicharent was enbanitied &y dhe Degarnsent;,

(i} TEw propasedt manjrama establishment is a propuced petsfl marfoaes siaee amd there ase nof prare thme

{1330 iaenses afréady taxued in 2 comnty with 3 papaRricn greaten fhon WCM0Q,

€2} 20 Lceases already issoed in 0 commty with & popskition thae is fess than 708807 but mare dhan 160,000; L
G} 4 leewszs slready issved in o county with o popufation dwrt 75 flese dhan 100,600 Bot mare fan $5,000;

{4} 2 ficenses slready ionied in 2 county with s popularian dhat i fess dian 55,030,

(%) Upon roquest of a caunty govemment, the Depariment nxvy issus nataid mrarijura store Jicenses in (hat county
i ackdirian 1 the mumber otheswise aflowed pursvant fo this paraguepih;

(e} The lacatity In which the propased marijuana estsblishment will be located daes not affinn to the
it the proposed murifim extablishment will be in vickition of zaaing or Bnd use rules adopted by the Incality;
and

() The persons who are proposed to be owners, officers, or board meenbers of tbe proposed marijuana
establishment:

(1) Heve not been convicted of an excluded felony offense; and

(2) Have not served as an owner, officer, or board member for a medical marijuana esteblisbment or a marijuana
cstablishment that has had its registration certifitate oc license revoked.

6. Competing applications. When competing applications are submitted for n propesed retail manjuana store
within a single county, the Department shall use an imprrtial and numerically scored competitive bidding process (o
determine which application or applications among those competing will be approved.

Sec. 11.  Expiration and renewal, 1. All licenses expire one year afler the date of issue,
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&, X wangmnm esribacdlavent i salijeen o reaanalie ivpection s die Depammvear, s & persty whive halte o
amasifizn exiuilidinneny Beense nuve wiadbe iamaelos leme R anwy mgend Sresaof, sen Uil and presient for mny
areparsiion required by (e Diggarumy. The Digpansent diofll aurke: rea somdb e maamumndiition s <o hat! andoumy
baiess e intmpiad and sac@tymd seanoiy procniors s ratamiprandoet i de mpecion

Sov. 4. Penoltius. | Resmriledons eir pesssondlasRismiiun

firy Exvevpe ac otfurwise: pravivtod! fiB30 of MRS oy persan sdion

Y1} Cultimates: nissgommen planes within 25 neilies of r ol modjiaoss sure e oved purssimar oy seetions 8 de b8,
chusive, el this sk, wellse the pe vy 35 o rwrditene corfvisondion| iy ar o pesodn acring v itk or oy epaciiy o
aamrent of & e celtraion feiling:

123 Crliiwnies moriymnen pluatc witem ey ure: sidiihe (aan & publie plice by resrmall oneided sisica:, ar

€3] Coltivakes nnerfouns o paspeitsy nat o e cuivivatar's b pectession or witheut e consent of e persan
in kil physical posswasian afthe grapeny,

@} s gmhy of?

(1) For a first viabatias, @ avsdzueinar preniired. v a fne ol nat mare thar $640.

(2} For a secand vialsrfan,, 2 psdiemeanas punsshad by i s of nat more than $1.090.

€3} For a third violatian, 3 grass misdesnianar, .

(3} For 2 fouth av subsequent viodation, 2 calnmry B lory. i

2. A person afi onakes or efferwiss con@nnes aunjsina in o public phuce, o a retzil masijuana slare, of in @
moving velricle is guifty of a misdenreanar punished bw 2 fise of pat atove dhan SE0G,

3. A persan under 2§ years of s wha falvely reprecents imself ar bevself ta be 21 years of age or older & cotaiw
mavifiana is guilty of a misdemeonar.

4. A pesson undes 21 years of uge who knowingly enrers, bsiters, or remains oa the psemises of @ marijuans
establishment shall be punished by a fine of nof ruore i S506 unless the peson is nuthorized to possess marijuan:
pursuant to Chupter 4534 NRS sod the. marguans esnblishient is a dead liceosee.

5. A person who manufschercs manjeans by chenrics! extraction ar chesnical synthesis, unless doge pursuant to s
marijuana product manufacturing licenss issued by the Department or anthorized by Chapter 453A of NRS, is goilty
of o category E felony.

6. A person who knowingly gives marijuana (o any person under 21 years of age, or who knowingly leaves or
deposits any marijunna in any place with the intent that it will be procured by any persan under 21 years of sge is
guilty ofa misdemeanor.

7. A person who kaowingly gives marijuana to any person under 18 years of age, or who knowingly leaves or
deposits any marijuana in any place with the inteut that it will be procured by any person under 18 years of age is
guilty of s gross misdemeanor.

8. Nowwithstanding the provisions of sections | to 18, inclusive, of this act, afier the effective date of thiy nct, the
legislature may amend provisions of this act to provide for the conditions in which o locality may permit
consumption of madjuana in o retail marijuana store,
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Sec. B, Any te wsenoes, fes ar ponalbiexendFeetod pursiane sy sewstong b Gy 62, inefusiue, afthic me, e mosk
be expeaded 1o pay the cons aflthe: Depaninent armdiall et ksl i eaerging ot seciions ¥ we &, incTusice:, of i
ac mnd the reguifotions adbpred parsuane terets; The Bepraiment. shall eeait any remaining money fe e Smate
Trraswres 1 e depusitied! Ry dhe erediv e Cuve Stine: Dsarbaioe Seined Lacomt i the Stare Genesal Fund.

See. 17, SeverabBity, any procidon afilis s, o heapplicaian thernf fo any pexsarm, iy, or
circumsinoce is beld vkl or meonsitotionn By & comnt of competent fariediction, sch invalidiny or
encanstitutionfity shal noe affezt the validity or eanaftarfonality of diis aed 23 = whale or any provision or
application of this act wiicl cuy be: givos effet witboos éhe xRl or anesnstitotional provision ac uppBcagian, ands
to tivis end she provisions of this aet nee: dadzesd (o be severable,

Suc. 18, Effvctive Dofe  This ove dhatd Beame effeetine an Qetaber K, 2315 if approved by the Jegislanue, aron
Janary 1, 3017 i appeoved by e voters:

- Sce mave at: httpscwow segistensavijmmaimesaeinors ofl-ndavive-rextHsthash 3Eb9p.dpuf’
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Task Force Membershxp

Deonne Contlne, Executlve Dlrector o Executlve Dlrector of the Nevada Department of
Nevada Department of Taxation Taxation

Chair of the Task force

Chuck Callaway, Director of Dfﬂce of - Representative from Local Law Enforcement

intergovernmental Services,
Las Vegas Metropolitan Police Department '
Co Chalr of the Task Force .

R!chard Whltley, Executive Dlrector - Director of the Department of Health and Human

Nevada Department of Health and Human Servlces Servlces

Richard "Tick” Segerblom, Senator Member nomlnated by the Majority Leader of the
Nevada State Senate Nevada Statc Senate

; +Joe Hardy, Senator - Member nomlnated by the Minority Leader of the
Nevada State Senate Nevada State Senate

Nelson Araujo, Assembtyman Member nominated by the Speaker of the Nevada State
Nevada State Assembly Assembly

ml Tclles, Assemblywoman Member nomlnated by the Mmorlty Leader of the
Nevada State Assembly Nevada State Assembly

James anht Executwe Dtrector Director of the Department of Public Safety ‘
Nevada Department of Public Safety :
Lynn He ttrick, Division Administrator Director of the Department of Agrlculture [
; Nevada Department of Agnculture

Dr John M. DIMuro. DO ‘ Nevada Chlef Medical Officer

: Nevada Chief Medical Officer
Nevada Department of Health and Human Services ‘

Wes Henderson, Executive Director ' Representative from the Nevada League of Cities and
Nevada League of Cities and Munic:palitres Municipalitles
' Dagny Stapleton Deputy Dlrector i Representative of the Nevada Associatlon of Counties
Nevada Assoclation of Countles
X Joe Pollock Deputy Admlnlstrator Representative of the Nevada Medical Marijuana
- Nevada Divislon of Public and Behavior Health, Program
" Medical Marijuana Program
Andrea Zeller, Executive Director A member of the general public from a Nevada County
: Churchill Community Cozlition with a population of less than 200,000
“Tom Robtnson, Deputy Chief Representatwe from Local Law Enforcement '
i Reno Police Department '
Kevtn Schiiler, Asslstant County Manager Representative from Local Social Services Agency
’Washoe County y
Mlchael Pawlak, Dlrector : Representative from Local Social Services Agency

Clark County Social Services
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Task Force Mﬂmber fip::

John Ritter, Board Member, Nevada Dispensary | Representatlve from the Medical Marijuana lndustry
Assoclation and Advlsury Board Member. The Grove :

Representaﬂve from the Medlcal Marijuana Industry

Alec Garcia, Managing Partner

'374 Labs : :

Pagn I O
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Working Group - Law Enforcement

me rlht Executlve Dltector Nevada Department of Publlc Safety LawEnforcement

Nelson Araujo Nevada Assembly Nevada Legislature -
Assembly

)5} e " . '

Jlll 'I‘olles Nevada Assemblv Nevada Legistature -
Assembly

Chuck Callaway Las Vepas Metropolitan Police Department Law Enforcement

Brian Sooudi Assistant City Attorney, City of Reno : Loca! Government

Terry Johnson Nevada Gaming Contrel Board Gaming

Mark lames CannaCopia Las Vegas Marijuana Industry

Mike Allen Sheriff, Humboidt County Law Enforcement

Josh Cheney Deputy Sheriff, Carson City Sheriff's Office Law Enforcement

Todd Raybuck Las Vegas Metropolitan Police Department Law Enforcement

Keith Carter Director, High Intensity Drug Trafficking Area Law Enforcement .

Tina Talim Deputy District Attorney, Clark County District Attorney

Adam Page Captain, Nevada Department of Public Safety, Law Enforcement

Nevada Highway Patrol

Demetri Kouretas CEQ, The Grove Marijuana Industry

Pamela Del Porto Inspector General, Nevada Department of Corrections Corrections

Jahn Piro Clark County Public Defender Public Defender

Maggie McLetchie McLetchie Shell LLC Attorney

Riana Durrett Executive Director, Nevada Dispensary Association Marijuana Industry
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| Workmg Group Operatlons Retail

Wes Hendrson

Executrve Drrector,Nevada league of Cities & Municnpalitles

Local Government

John Ritter

SRR R
Riana Durrett

Board Member, Nevada Dispensary Association and
Advisory Board Member, The Grova

Execut:ve Dlrectoc Nevada Dlspensary Assoctallon

Marijuana Industry

Marijuana Industry '

Dr. John DiMuro

Chief Medical Officer,
Nevada Department of Health and Human Services

Public Health

Karalin Cronkhite

Program Supervisor {Auditor), Nevada Division of Public and

Medical Marijuana

) Behavioral Health, Medical Marijuana Program Program
Vince Queano Special Agent, Clark County Local Government
Paulina Oliver Deputy Executive Director, Nevada Department of Taxation | Department of
Taxation
Jennifer Delett- Join Together Northern Nevada (JTNN) Substance Abuse
Snyder ) Prevention
Andraw Jolley President, Nevada Dispensary Association, The Source Marijuana Industry
\
Meana Lisa Marljuana Patient Advocate Member of the Public
Samuelson
Tommy Rayl Marijuana Non-Consumer Member of the Public
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WorkmgGroup —Cultivation

Lyn Hcttrick Dwusion Admlnistrator Nevada Department of Agriculture | Department of Agriculture .

lohn Ritter Board Member, Nevada Dispensary Association and Marijuana Industry
Advlsory eoard Member, The Grove

Amanda Connor Attomey at Connor & Connor PLLC Mari;uana Industry

David Standard Directar of Cultivation, Deep Roots Harvest Marijuana Industry

Dan Schinhofen Commissioner, Nye County Local Government

Tessa Rognler Compliance Officer, Nevada Department of Agriculture Department of Agriculture

Patricia Farlay Nevada Senate Nevada Legislature —Senate

Mike Stewart Police Officer, Reno Police Department Law Enforcement

Marla Wilson Vegas Valley Growers Marijuana Industry

Jason Strull Lab Director, 374 Labs Marijuana Industry

Armen Integral Associates Il ' Marijuana Industry

Yemenidjian

Wes Henderson Executive Director, Nevada League of Cities & Local Government
Municipalities
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Workmg Graoup - Productlon / Manufacturing

Tom Robinson Deputyhlef Reno Police Department Law Enforcement

Andrea Zeller Executive Director, Churchill Community Coalition Member of the Public
from a County with
Less than 200,000

Bill £rlach A Reno Firc Departmcnt First Rsponders

Jennifer Lawyer and Partner with Kzempfer Crowell Land Use, Zoning,

Lazovich Legislative Affairs and
Marijuana

Chad Westom | Health Bureau Chief, Nevada Division of Public and Behavioral Medical Marijuana

Heath, Medical Marijuana Program Program

Bryan Hyun Production Manager and Owner of The Grove Marijuana Industry

Amber Howell | Director of Social Services, Washce County Social Services

Kelly Zaugg DB Labs ) Marijuana Industry

lake Ward President, Pure Tonic Concentrates Marijuana Industry

Meg Callins Good Chemistry Marijuana industry

Anna Thornley | Deputy Executive Director, Nevada Department of Taxation Department of
Taxation

Alex Woodley Director of Code Enforcement, City of Reno Law Enforcement
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Lynn Hettrick Division Administrator, Nevada Department of Department of Agriculture
Agriculture

’ , : ; s

Ed Alexznder ILAC - Grow Washoe Marijuana Industry

Jorge Pupo Revenue Tax Manager, Nevada Department of Department of Taxation
Taxation

Darin Carpenter Director of Cultivation, TRYKE Marijuana Industry

Sarah Chapman President, Nye County Consultants Association Marijuana Industry

Shane Johnson $J30 Holdings, Inc. Marijuana Industry

Allison Gigante Assistant Operations Manager, Clark County . Local Government
Business License Oivision f

Darryl Johnson, Scientific Laboratory Director, Ace Analytical Marijuana Industry

Ph.D. 0

Benjamin Chew, Sclentific Laboratory Director, MM Lab, Inc. Marijuana Industry

Ph.D.

Sharryn Cohen Operating Chemist, Nevada Department of Agriculture | Department of Agriculture

David L. Grenz Microbiologist Ill, Nevada Department of Agriculture Department of Agriculture
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Working Group - Transportation, Storage and Disposal’ -

e

Or, John DiMuro Chief Medical Officer, Nevada Department of Health and Public Hlth
Human Services
Tom Rohinsen Deputy Chief, Reno Police Department Law Enforcement
Nevada Legislature -
Assembly
Joe Pallock Deputy Administrator, Nevada Division of Public and Medical Marijuana
Behavioral Health, Medical Marijuana Program Program
Mike Harwell Compliance and Disposal, Clark County Local Government
David Witkowski Inspector, Nevada Division of Public and Behavioral Health, Medical Marijuana
Medical Marijuana Program Program
Bob Brown Director of Security and Transportation, Deep Roots Harvest | Marijuana Industry
Shellie Hughes Chief Deputy Director, Nevada Department of Taxation Department of
Taxation
Margaret (Pegay) President, West Coast Wine and Spirits Liquor Wholesaler
Arquilla
Tim Conder Blackbird Transportation Transportation /
Marijuana Industry
Brett Scolari General Counsel, Directer of Government and Regulatory Marijuana Industry
Affairs, TRYKE
Kurt Brown Capital Beverages, Inc. Liquor Wholesaler
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| Working Group - laxat;on/ Revenue/ Regulatory btructure
fiiame. d '

o J ur 2
Joe Pollock Deputy Administrator Nevada Dnvuslon of Publlc and Medlcal Marijuana
Behavioral Health, Medical Marijuana Program Program
Dagny Stapleton Deputy Director, Nevada Association of Caunties Local Government
Jacquelme Holloway Director of Business UcenseDevelopment Clark County I.ocal Government -
Neil Krutz Assistant City Manager, City of Sparks Lacal Government
Steve Gilbert Program Manager, Nevada Division of Public and Medical Marijuana
Behavioral Health, Medical Marijuana Program Program
Marla McDade- Strategies 360 Marijuana Industry
Williams
Deonne Contine Executive Director, Nevada Department of Taxation Department of Taxation
lohn Ritter Board Member, Nevada Dispensary Association and Marijuana Industry
Advisory Board Member, The Grove
Amanda Conner Attorney at Connor & Connor PLLC - Marijuana law Marijuana Industry 2
H
Kenny Furlong Carson City Sheriff Law Enforcement
David Goldwater Member, Nevada Dispensary Association Marijuana Industry
lennifer Wilcox Essence Marljuana Dispensary Marijuana Industry
Karen Abowd Carson City Board of Supervisors, Taxation Loczl Government
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[ ‘Working Grotip,- Cansumer Safety, Education and Health
oyl :c-i-«h‘\ —— = < e
Richard Executive Director, Nevada Departmcnt of Health and Human Medlcal Marijuana
Whitley Services . Program
Michael Director, Clark County Social Services Soclal Services
Pawlak
Dr John Chief Medical Omcer, Nevada Departmem of Health and Human Pubhc Health
DiMuro Services
Dr. Joe Hardy | Nevada Senate Nevada Legislature -
Senate
-Kevin Schiller | Assistant County Manager, Washoe County Local Government
Linda Lang Nevada Statewide Coalition Partnership Substance Abuse
Resources
Michelle Berry | Center for the Application of Substance Abuse Technologies Substance Abuse
{CASAT) Resources
Dr. Joseph Iser | Chief Health Officer, Southern Nevada Health District Environmental Health
‘ Jen Solas Wellness Education Cannabis Advocates of Nevada Marijuana Education
‘Shannon Ernst | Director of Social Services, Churchlill County Social Services
Dr, John Director of Health Policy Research, UNR School of Medicine Rural Health
Packham
Shane lohnson | SJ3D Heldings, Inc. Marijuana Industry
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D. Task Force Recommendations
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The Working groups developed recommendations with the aid of a common form te ensure that the format would
be consistent for presentation to the Task Force. The form included the following sections:

*  Working group name;

* Individual sponsor(s};

¢ Description of the recommendation;

= Which gulding principle(s) the recommendation supported;

*  What provision(s) of Question 2 the recommendation applied to;

¢ What issue(s) the recommendation resolved;

* Summary of the dissenting opinion regarding the recommendation, I any;

* Action{s) necessary to adopt the recommendation, specifically noting if statute, policy or regulations
would need to be addressed; and

* Any additionzl Information (cost of implementation, priority per the recommendations, etc.).

Where language changes to existing Nevada Revised Statute or Nevada Administrative Code language were
proposed, the changes to current language were reflected in red on the recommendation. New language was
alsc reflected in red for the ease of Task Force review.

The process for discussion and approval of recommendations was also considered and approved by the Task Force

so that it would remain consistent for all working groups, The working groups met separately from the Task Force

to discuss topics, issues and questions for consideration. Upon reaching consensus or majority opinion, the
working groups forwarded thelr recommendations to QuantumMark to ensure each section was filled out
appropriately. The recommendations were then forwarded to the Task Force for further discussion and final
approval. When the working greups occasionally disagreed on the recommendation, explanations of the
dissenting viewpoints were included, Based on Task Force discussion, the recommendation was either approved '
for the final report or modifications were requested from the working group. The working groups then presented

the modified recommeandations to the Task Force. In total, the Task Force approved 73 recommendations.

Full documentation of the recommendations of the Task Force is included in this appendix.
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Regulatory Structure

h!_c_agulatory Organizational Structure

1. Working group name:

Cultivation Working Group

2. Individual sponsorf{s):

Lynn Hettrick - Division Administrotor - Nevode Department of Agricufture
Tessa Rognier - Agriculturist Ill - Nevade Department of Agriculture

3. Describe the recommendation:

The cultivation working group recommends that NRS 453A and NAC 453A be used os the regulatory
Sfoundation for both Medical and Recreational marijuana programs, end the program to be administered
by the Department of Taxation,

4. Which guiding princlple(s} does this recommendation support?
Guiding Principle 1 - Promote the heclth, safety, and well-being of Nevada’s communities

Guiding Principle 4 - Propose efficient ond effective regulation that is clear and reasonable and not unduly
burdensome

Guiding Principle 6 - Establish regulotions that are clear and proctical, so that interactions between low
enforcement (ot the local, state and federal levels), consumers, ond licensees are predictable and
understandable

Guiding Principle 7 - Take action that is faithful to the text of Question 2
5. What provisicn(s} of Question 2 does this recommendation apply to?

The People of the State of Nevada proclaim that marijuana should be regulated in @ manner similar to
olcohol so that:

a) Marijuano may only be purchased from o business that is licensed by the State of Nevado;

b) Business owners are subject to a review by the State of Nevada ta confirm thaot the business owners
and the business location are suftable to produce or sell marijueno;

¢} Cultivating, manufacturing, testing, transporting, and selling morifuonc will be strictly controlled
through state licensing and regulation; ond

g} Morijuana sold in the state will be tested and labeled

B8 Governor’s Task Force on the mpienientation of Question 23
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6. What issue(s) does the recommendation resolve?

Cultivation Standards, licensing, testing and enforcement

7. Was there dissent in the group regarding this recommendation? If yes, please provide a summary of
the dissenting opinion regarding the recommendation,

No djssent

8. What action(s) will be nccessary to adapt the recommendation? Will statute, policy, regulations, etc.
need to be addressed?

Statute and regulations will need to be amended to consolidate all marijuana authority under the
Department of Toxation and to address outdoor cultivation,

9. Additional information (cost of Implementation, priority according to the recommendations, etc.).

None
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Transfer of Medical Program to Department of Taxation

1,

Governors Task Force on the implementation of Question 2;
The Regulation and Taxation of Marffuina Act Final Report

Working group name:
Retoil Estoblishments
Individual sponsor{s):
Riana Durrett, Executive Director, Nevada Dispensory Association

Describe the recommendation:

The Operations-Retail Establishment working group recommends that Nevada Legislature transfer the
responsibflity for regulating the Nevoda medical marijuana program jrom the Department of Health and
Human Services to the Department of Toxation. The working group recommends thot, the Nevade
Legislature enact any necessary legisiation to transfer the duties, responsibilities, and budgets reloting to
medical marijiuana fram Deparfment of Health Humaon Services to the Department of Taxation during the
2017 regulor legislative session,

Which gulding principle(s} does this recommendation support?

Guiding Principle 2 - Be responsive to the needs and issues of consumers, non-consumers, local
governments, and the industry

Guidina Principle 4 - Propase efficient and effective regulation that is clear and reasonoble and not unduly
burdensome

Guidina Principle 6 - Establish regulations that are clear and proctical, so that interoctions between fow
enforcement (at the locel, state, and federal levels), consumers, and licensees are predictable and
understondable.

What provision(s) of Question 2 does this recommendation apply to?
This recommendation pertains to the mandate under Question 2 that the Depertment of Toxatlen regulate
marijuana establishments and retail marijuana. This mandate creates two different regulatory structures

ond state departmernts when they are both essentlally requlating the same product.

What issue(s) does the recommendation resclve?

This recommendation would resoive inefficiencies created by regulation of medical ond retail marijuana
by two different state Departments. Oregon and Colorado officials in their departments of health and
toxction have advised Nevada officials to ovoid regulotion of medical and retail under two different
departments. Regulation by two different deportments creotes unnecessary inefficiencies, wastes Stote
- resources, ond couses confusion as to which department is responsible for enforcement of certain issues.
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